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now sells to only 40 PCB customers in the 
u.s. and that its U.S. production has been 
slashed to about 40 million pounds a year 
from the 1970 peak of 85 million pounds. 
Monsanto also makes PCBs in Europe and 
sells them under the same restrictions. 

But the production cutback has failed to 
reduce pollution levels for several reasons. 
One is the chemicals' persiStence in the en
vironment; PCBs "could be around for 
years and years to come," says Nicholas S. 
Fisher, a marine ecologist at the Woods 
Hole Oceanographic Institute in Massa
chusetts. Also, many U.S. users of PCBs cut 
o1f by Monsanto are obtaining supplies from 
European producers for use in hand soaps, 
copying-ink toners and other products that 
readily contribute to pollution, federal offi
cials believe. And finally, even Monsanto 
customers in their manufacturing processes 
accidentally spill PCBs, and direct emis
sions of the chemicals into waterways have 
never been stopped. 

COMPLETE BAN URGED 

As a result of the apparent failure of vol
untary controls, environmentalists are urg
ing a ban on PCBs. "They are a hazard to 
human health, so there should be a complete 
phaseout of PCBs in every use as soon as 
possible," says Karim Ahmed, a biochemist 
with the Natural Resources Defense Council 
in New York. 

According to Barry Commoner, a biolo
giSt and director of Washington University's 
Center for the Biology of Natural Systems, 
the lack of environmental caution in intro
ducing PCBs amounts to "an absolutely 
shocking and staggering case history." 

Mr. Commoner says the ability of PCBs 
to cause chloracne, a skin ailment, was well
documented by 1943 because of outbreaks 
among workers handling PCBs and products 
containing them. But nobody bothered to 
consider the eventual public-health prob
lems that might result from the environmen
tal pollution, he says. 

It's true that only after environmental 
problems in general and DDT in particular 
became issues in the 1960s did PCBs finally 
become suspect. In 1966, researchers discov
ered PCBs in the tissues of fish that at first 
had been thought to be su1fering from DDT 
intoxication. Subsequent studies confirmed 
PCBs as a widespread contaminant, enter
ing the environment through pollution of 
waterways, the burning of trash containing 
POBs and other routes. 

Then the alarm grew as new evidence of 
PCB's toxicity came to light. In 1968, more 
than 1,000 people in Japan su1fered an epi
demic of a disfiguring skin disease, dubbed 

Yusho, that later was traced to rice oil 
heavily contaminated with PCBs. The vic
tims also su1fered abdominal pains and dis
turbances in liver function. The chemicals 
had been used as a heat-transfer agent in 
making the oil, which apparetly had been 
contaminated by leaking equipment. 

Evidence of toxicity cmotinues to in
crease. After PCBs became an issue three 
years ago, the Food and Drug Ad.ministra
tion set maximum levels, e1fective in 1973, 
to be tolerated in foods; the tolerance for 
fish, for example, was put at five parts per 
million. But 1·ecent research suggests that 
PCBs may be hazardous at the stipulated 
levels or lower. 

The evidence comes from the University 
of Wisconsin's Primate Research Center. 
James R. Allen, a professor of pathology, 
says rhesus monkeys, only a few months 
after being put on diets containing as little 
as 2.5 parts per million of PCBs, su1fered loss 
of hair, general metabolic disturbance and, 
in effect, a severe stomachache. Moreover, 
even low levels of PCBs in monkeys appar
ently caused abortions and sickly o1fspring. 
"This indicates that if man were exposed to 
similar levels over the same time, he also 
would become extremely ill," Mr. Allen says. 

The monkey studies are considered sig
nificant because many fish contain more 
than five parts per million of PCBs. Through 
an insidious phenomenon known as bioaccu
mulation, PCBs tend to build up in the fatty 
portions of animals and man; authorities say 
PCB concentrations in fish may be up to 
250,000 times as great as in the water in 
which they feed. 

Fish from the Great Lakes, the Hudson, 
Milwaukee and Ohio rivers and other water
ways are showing worrisome PCB levels. 
Recent samples from Lake Michigan aver
age 5.6 parts per million in bloater chubbs, 
22 .9 parts per million in large lake trout and 
10.5 parts per million in coho salmon. PCB 
levels tend to be somewhat lower in edible 
portions of fish but still exceed the five
parts-per-million limit. 

Two shipments of Great Lakes canned 
salmon recently were seized by the FDA as 
contaminated, and several states have been 
trying to police fish sold within states. But 
many people, mainly sport fishermen, are 
believed to be eating contaminated fish, 
despite warnings by health authorities in 
New York and the Midwest. And serious 
problems could loom for commercial fisher
men. After studying Lake Michigan, for ex
ample, a special task force recently con
cluded, "Although all species aren't a1fected 
by PCBs, the potential exists for a signifi
cant portion of this fishery being curtailed." 

Moreover, there are hints that PCBs also 
might cause cancer in man, although this 
possibility is far from having been proved. 
One soon-to-be-published study by Renate 
D. Kimbrough, a physician currently with 
the federal Center for Disease Control in At
lanta, provides the strongest indication to 
date that PCBs can cause liver cancer in 
rats. "This serves as a warning that PCBs 
may be a low-grade carcinogenic agent in 
man," she says. Some scientists speculate 
that if the chemicals cause cancer in man, it 
would be only after heavy exposttre over 
many years and possibly only in longtime 
workers in PCB plants. 

The dangers to some forms of animals has 
been definitely established. For example, 
mink that ate Great Lakes fish containing 
PCBs failed to reproduce, and PCB pollution 
is said to have forced some mink growers 
out of business. And the chemicals are prime 
suspects in wildlife problems. Robert W. Rise
brough, an ecologist with the University of 
California's Bodega Marine Laboratory, says 
there is a "strong but still unproven" case 
that PCBs are killing birds such as the her
ring gull and osprey. 

Scientists also worry that PCBs in the 
oceans will eventually decimate some forms 
of algae, with a possibly fatal impact on tiny 
animals, near the bottom of the food chain, 
that eat those specific algae. Experimenta
tion also has suggested that PCBs somehow 
interfere with the process Qf photosynthesis 
through which plants flouriSh. More recent 
research at Woods Hole, however, suggests 
that photosynthesis isn't impaired, but cell 
division is; the result would be fewer cells 
and less total photosynthesis in types of al
gae sensitive to PCBs. Nobody knows what 
the eventual impact, if any, will be on man. 

Amid all these uncertainties, few people 
are seriously arguing that PCBs shouldn't 
be cleaned up. The EPA promises "aggres
sive" action. Mr. Schweitzer of the toxic-sub
stances office says that next February the 
EPA will finally set efiluent limitations for 
PCBs aimed at stopping industrial pollution. 
(Since 1972 the agency has had the author
ity to issue such standards, but hasn't done 
so. In the absence of standards, most PCB 
users have been f1·ee to pollute waterways, 
though some regional EPA offices have tried 
to regulate emissions through permits.) 

The EPA also is citing PCBs in renewing 
its call for passage of the long-proposed 
Toxic Substances Control Act. The legisla
tion, which isn't considered likely to clear 
Congress soon, would expand the EPA's pow
ers to curb pollution. But environmentalists 
call the proposed legislation weak since it 
wouldn't require new testing procedures. 

SENATE-Tuesday, October 28, 1975 
The Senate met at 11 a.m. and was 

called to order by Hon. JoHN GLENN, a 
Senator from the State of Ohio. 

PRAYER 

The Chaplain, the Reverend Edward 
L. R. Elson, D.D., offered the following 
prayer: 

Almighty God, from whom all thoughts 
of truth and peace proceed, kindle, we 
pray Thee, in the hearts of all men a true 
love of peace, and guide with Thy pure 
wisdom those who take counsel for the 
nations of the Earth. Help us to see oth
ers in the light of the faith we possess. 
Grant us grace to do what can ~e done 
to remove old hatreds, to diminish an
cient rivalries, to check presumptuous 
judgments, and to correct the en·o1~s of 

the past. Give Thy grace and higher wis
dom to the President, to all who serve 
here and elsewhere in this Nation's Gov
ernment, and grant to each one faithful
ness in every duty, perseverance in all 
that is just, and a heart in tune with Thy 
spirit. 

In the name of the Prince of Peace, 
we pray. Amen. 

APPOINTMENT OF ACTING PRESI
DENT PRO TEMPORE 

The PRESIDING OFFICER. The clerk 
will please read a communication to the 
Senate from the President pro tempore 
(Mr. EASTLAND). . 

The assistant legislative clerk read the 
following letter: 

U.S. SENATE, 
PRESIDENT PRO TEMPORE, 

Washington, D.C., October 28, 1975. 
To the Senate: 

Being temporarily absent from the Senate 
on official duties, I appoint Hon. JoHN 
GLENN, a Senator from the State of Ohio, to 
perform the duties of the Chair during my 
absence. 

JAMES 0. EAsTLAND, 
President pro tempore. 

Mr. GLENN thereuoon took the chair 
as Acting President pro tempore. 

THE JOURNAL 
Mr. MANSFIELD. Mr. President, I a.sk 

unanimous consent that the reading of 
the Journal of the proceedings of Thurs
day, Octobe1· 23, 1975, be dispensed with. 
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The ACTING PRESIDENT pro tem
pore. Without objection, it is so ordered. 

COMMITTEE MEETINGS DURING 
SENATE SESSION 

Mr. MANSFIELD. Mr. President, I ask 
unanimous consent that all committees 
may be authorized to meet during the 
session of the Senate today. 

Mr. HARRY F. BYRD, JR. Mr. Presi
dent, reserving the right to object, the 
Committee on Banking, Housing and U.r
ban A1fairs has been attempting to force 
out of that committee a very far-reach
ing piece of legislation. It is a measure 
that has been lobbied for by the New 
York City politicians and by New York 
City bankers. Its pw·pose is to bail New 
York City out of its financial difficulties. 

I do not underestimate the power of 
the New York City politicians, and the 
New York City bankers. 

With that in mind, I feel that those 
who want to protect the working people 
of our Nation against this raid on the 
Federal Treasury must use the rules of 
the Senate to delay that legislation. That 
being the ease--

Mr. MANSFIELD. Mr. President, will 
the Senator yield at that point? 

Mr. HARRY F. BYRD, JR. I yield. 
Mr. MANSFIELD. Mr. President, I 

think I understand what the Senator is 
driving at. In view of the fact that we do 
have some special orders, and an agt·ee
ment for the t.ransaction of routine 
morning business not to extend beyond 
12 noon, would the Senator be willing to 
allow all committees except the one 
which he has in mind to meet? 

Mr. HARRY F. BYRD, JR. I have no 
objection to that. 

Mr. MANSFIELD. Mr. President, I ask 
unanimous consent, then, that all com
mittees except the Committee on Bank
ing, Housing and Urban Affairs be au
thorized to meet during the session of 
the senate today. 

The ACTING PRESIDENT pro tem
pore. Is there objection? Without objec
tion, it is so ordered. 

Mr. MANSFIELD. Mr. P1·esident, it is 
my understanding that that committee 
has until the termination of morning 
business, that is, until noon, to meet 
officially. 

The ACTING PRESIDENT pro tem
pore. That is correct. 

Mr. HELMS. Mr. President, will the 
Senator yield? 

Mr. MANSFIELD. I yield. 
Mr. HELMS. I did not understand the 

Senator's last statement. 
Mr. MANSFIELD. That the Commit

tee on Banking, Housing and Urban Af
fairs ha..s until noon to meet, or until the 
end of morning business, whichever 
comes .first, because of the fact that we 
have three .special orders and then 15 
minutes for the conduct of routine morn
ing business. 

Mr. HELMS. I understand. I thank the 
Senator. 

SCHEDULE OF NONLEGISLATIVE 
PERIODS FOR 1976 

Mr. MANSFIELD. Mr. President, while 
a liberal schedule of nonleglslative days 

was established for 1975, it is interesting 
to note that as of October 23 the Senate 
had been in session more hours than in 
the previous year on the same date. In 
1974, the Senate was in session 146 days 
for 908 hours, whereas in 1975, we have 
also been in session 146 days for over 
930 hours. This is even more noteworthy 
since Congress was in adjow·nment dw·
ing the entire month of August which is 
requh·ed by law. 

Senators have been better able to 
schedule visits to their home States a..s 
a result of early scheduling of brief 
breaks in the legislative activity through
out the year. At the same time, attend
ance for record votes has increased. As 
a matter of fact, during 1975, an average 
of only 10.6 percent of the membership 
was absent during voting. This is the 
best record since 1964. In the interven
ing years, absenteeism ha..s been as high 
as 23.6 percent and averaged nearly 16 
percent. 

The joint leadership is pleased to an
nounce the 1976 schedule at this time so 
that Senators .can make their plans well 
in advance to insure maximum attend
ance in the Senate. 

I ask unanimous consent that the 
schedule for next year be printed in the 
RECORD at this point. 

There being no objection, the schedule 
was ordered to be printed in the RECORD, 
as follows: 

Congress reconvenes Tuesday, January 6. 
Lincoln's Birthday (Thursday, Febru

ary 12)-From conclusion of business Fri
day, February 6, until Monday, February 16. 

Easter (Sunday, April 18)-From con
clusion of business Wednesday, April14, until 
Monday, April 26. 

Memorial Day (Monday, May 31) -From 
conclusion of business Friday, May 28, until 
Wednesday, June 2. 

July 4 (Sunday) and Democratic Conven
tion-From conclusion of business Friday, 
July 2, until Monday, July 19. 

Republican Convention--From conclusion 
of business Wednesday, August 11, until 
Monday, August 23. 

Labor Day {Monday, September 6)-From 
conclusion of business Wednesday, Septem
ber 1, until Tuesday, September 7. 

Expected Adjournment Sine Die-Saturday, 
October 2. 

Mr. MANSFlELD. Mr. President, it is 
anticipated that the Senate will try for 
an adjournment by December 12 of this 
year, and return next year on January 6. 
If, however, we cannot complete our work 
by December 12, for each day beyond 
that, a day would be added beyond Janu
ary 6, so that it will be possible for the 
entire membership to have a 3-week in
terregnum between the end of the first 
session and the beginning of the second 
session of this Congress. 

Mr. HUGH SCOTT. Mr. President, will 
the Senator yield? 

Mr. MANSFIELD. Yes, indeed. 
Mr. HUGH SCOTT. That was the first 

question I wa..s going to ask to clarify the 
matter. It is expected, I believe, under 
the recess schedule for next year, that 
hopefully we may be able to adjourn 
sine die by October 2. 

Mr. MANSFIELD. That is correct. I 
believe that is in the schedule. 

Mr. HUGH SCOTT. I think it ought 
to be pointed out that next year's sehed-

ule allows for fewer nonlegislative pe
riods than this year's schedule. 

Mr. MANSFIELD. That most certainly 
is correct, but it also takes into consid
eration the fact that, on the basis of our 
system, we do have a Republican and a 
Democratic national convention next 
year for the purpose of selecting our 
respective presidential candidates. 

Mr. HUGH SCOTT. I noticed with 
Democratic convention is about twice as 
some amusement that the recess for the 
long as the recess for the Republican 
convention. 

Mr. MANSFIELD. Ah, but it goes 
over the Fourth of July holiday, in part. 

Mr. HUGH SCOTT. I was not object
ing. I had been consulted on the sched
ule, and had agreed to it. I think it sim
ply points out that Democrats fight 
longer and take a longer time to select 
their candidates. But, as Abraham Lin
coln used to say, "No matter how much 
the cats .fight, there always seems to be 
plenty of kittens," the truth of which I 
note sorrowfully. 

Mr. MANSFIELD. Well, the Demo
crats do have a reputation for scrapping. 
Maybe that is what holds us together. 

Mr. HUGH SCOTT. I would not be 
surprised. Actually. I think a little scrap
ping among the Republicans is ex
tremely healthy, and I am in no way op
posed to it. I want people to know we 
are alive as a party, that we have dif
fering opinions, and that we hold them 
sincerely and often strongly. 

I think that we can probably do this 
in less time, chiefly because we are more 
efficient than the Democrats. 

Mr. MANSFIELD. And less numerous. 
Mr. HUGH SCOT!'. And, unfortu

nately, less numerous, a..s the distin
guished majority leader notes. I do not 
think a premium is put on efficiency in 
this country. I think amiable ineffi
ciency gets more votes apparently than 
somewhat solid efficiency. I am sorry 
that my party presents that image. I 
try in p1·opria persona not to present 
that. I believe politics is fun. I believe 
we should not be ashamed of it. 

In the British Government, and I 
taught polities in a British university 
once, they are not ashamed of it. They 
call themselves politicians, and they 
practice the art of politics. 

There is no reason why we should 
tuck our tails between our legs and run 
every time some predatory journalist ac
cuses us of being politicians. We are, and 
it is an honorable profession. 

I pointed out only this weekend in 
Erie that in my opinon it is the most 
honorable profession. I pointed out that 
the distinguished majority leader and 
I, in working out the problems of the 
Senate's day-to-day progression, never 
need anything in writing. Our given 
word, I believe, is as good as Fort Knox. 

I am not sure that that is true-in 
fact, I said bluntly it was not true in 
any other profession, and someone had 
to bring up the diamond merchants in 
Amsterdam who seem to do the .same 
thing. But short of the diamond mer
chants in Amsterdam, I do believe we 
have this relationship among ourselves 
as politicians which is something of 
which to be very proud. 
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Mr. President, if I could be recognized 

. on my own time, if the distinguished 
'majority leader is finished-·- . . 
· Mr. MANSFIELD. Mr. President, will 

.the Senator allow me to continue? 
Mr. HUGH SCOTT. Yes. 

ORDER FOR VOTE TO OCCUR ON 
SLAY NOMINATION AT 2 P.M. 
Mr. MANSFIELD. Mr. President, I dis

cussed this matter with the distinguished 
Republican leader, and this has been 
cleared with both Senators BAYH and 
GoLDWATER. I ask unanimous consent 
that the vote on the Slay nomination oc
cur at the hour of 2 p.m. rather than 1 
p.m. 

The ACTING PRESIDENT pro tern
pore. Without objection, it is so ordered. 

ORDER FOR VOTE .TO OCCUR ON 
RATIFICATION OF PENDING 
TREATIES IMMEDIATELY FOL
LOWING VOTE ON SLAY NOMINA
TION 
Mr. MANSFIELD. Mr. President, I ask 

unanimous consent that immediately 
following the vote on the Slay nomina
tion the vote occur on the treaties listed 
in the calendar which are six 'in number, 
and that there be one vote on all of these 
.treaties which were reported by the Com
mittee on Foreign Relations unani
mously, but they count as six votes. 

The ACTING PRESIDENT pro tem
pore. Without objection, it is_ so ordered. 

Mr. HUGH SCOTT. Mr. Pl·esident, I 
am glad that the distinguished majority 
leader has pointed out the high attend
ance record in this session, because it is 
quite correct, and it is much better than 
most previous sessions. It is because Sen
ators have been able to plan their time 
better, and to see the people who wish 
them to speak in various parts of the 
country, including their own constitu
ents. \Ve can do it best in the time we are 
not required to be in the Senate. 

I am glad to say my own record is in 
the neighborhood of 91 Y2 pel'cent. attend
ance. 'Whenever it slips, someone writes 
a. story in the paper. When it goes up, 
they go dumb. 

So I have to say these things in the 
hope that some lone person somewhere 
will print it. If he does not at least the 
RECORD Will show it. 

Mr. President, there are 64 days left in 
1975. The $64 question is when will Con
gress pass an energy bill that can become 
law? It would be very interesting to see 
what we do in these 64 days. 

Our people are going· to be confronted 
with a ·severe natural gas 'shortage. My 
State is going to suffer through loss of 
jobs. Homeowners are goilig to ··suffer. 
Some of our industries are going to grind 
either to a slowdown or ·a halt. Nothing 
whatever has been done on the fuel-oil 
crisis in the way of securing a com
promise between the President and Con-
gress.- . . 

It does look as if Congress would 
rather have no action . than some action, 

-~~d it~ .reg~·etta~le . . T~e -pi·~-~- -~ giv~~g 
us the dickens about it. I think in this 
case the press is absolutely right. 

The record of· Congress is deplorable 
in this regard. We are meeting · oftener 
and working harder, but we at•e not get
ting the major jobs done in the. energy 
:field. I regret it, and I will not be a party 
to that performance. I have said so many 
times. 

OPEN COVENANTS NOT SO . OPENLY 
ARRIVED AT 

Mr. HUGH SCOTT. Mr. President, 
there was a very good article in the Sun
day, October 26, Washington Post, called 
"Open Covenants Not So Openly- Ar
rived At," in which the distinction is 
made between the need for confidentiality 
in our relationships as distinguished from 
the ne~essity of secrecy in our relation
ships. 

In my opinion, we have lost sight of this 
distinction. Fortunately nothing can be 
done without some degree of confiden
tiality. 

So the question has to be looked at 
from the standpoint of how can men and 
women relate to problems without some 
protection of the confidentiality leading 
up to decisions and yet how can we pro
tect the public's right to know so that 
matters shall not be classified as secret 
which ought to be in the public domain. 

I think this article by Warren Bennis, 
president of the University of Cincin
nati, is excellent, and I ask unanimous 
consent that it may be printed in the 
RE.CORD. . 

There being no objection, the -article 
was ordered to be printed in the RECORD, 
as follows: 

[From the Washington Post, Oct. 26, 1975] 
OPEN COVENANTS NOT So OPENLY 

ARRIVED AT 

(By Warren Ben~is) 
The British Foreign Office gives its fledgling 

diplomats three cardinal rules of behavior: 
1. never tell a lie; 2. never tell the whole 
truth, and 3. never miss a chance to go to 
the bathroom. An old Tammany boodler, who 
dislikes leaving any traces of his dealings, 
had a terser -rule: "Don't write. send word." 

Both sets of rules, I fear, are lil~ely to be
come more and more a tacit standard of con
duct for those who, in. ~he post-Watergate 
climate of suspicion, share the hazardous 
privilege of running large organizations-in
cluding, in my own case, the nation's second 
largest urban multiversity. 

Never have the American people felt such 
universal distrust of their presumed lead
ers-whether in .government, the law, the 
clergy or education. Year after year of cal
culated deception over Vietnam, com
pounded by the conspiracy, skullduggery and 
chicanery of Watergate, have left them 
trusting almost no one in authority. 

Consider a recent ~llup survey _in which 
college students were asked to rate _the 
honesty and ethical standards of various 
groups: Political officeholders (only 9 per 
cent rated "very_high") were eclipsed only by 
advertising men (6 per cent), lawyers rated 
40 per cent, journalists 49 per cent. I ~m 
proud. that college teachers rated.higbest (70 
per cent), but since college presidents were 
not included, I can't seek shelter under that 
umbrella.. . · 

1 
. . ·_ . 

In short, yirtual_ly , all . leaders at:e: ,in the 
_doghouse of f!~picio~. And the_ understand
-able reaction to all these credibility gaps is 
~reating a . growing . insistence· that every 
pu):>lic act, pf wh~tever puqlic instit:t!tion,, be 
conducted, as it were, in Macy's window. 

Some symptoms: 

"Sunshine laws!' have now been passed by 
numerous states, prohibiting closed meetings 
at any federally supported institution. Ha
waii has even made it a. crime to hold .a pri
vate meeting of any sort without giving ad
vance notice. 

The .Buckley amendment requires that per
sonnel records in institutions with federal 
support (particularly those concerning stu
dents) be open to inspection by the person 
concerned. 

The Freedom of Information Act, first 
passed in1967 and recently strengthened over 
the President's veto by amendments that be
came effecti;-e last Feb. 19, requires that most 
records of federal agencies be provided to 
anyone upon request. 

The intended purpose of all such measures 
is wholesome. It is to create a standard, for 
all public business, of what Woodrow Wilson 
called "open convenants openly arrived at." 
I believe wholeheartedly in such a purpose. 

I have argued that goals will be achieved 
effectively almost in proportion to the extent 
that the organization can achieve a climate 
where members can level with one another 
in open and trusting interpersonal relation
ships. I believe this because denial, avoidance 
or suppression of truth ·w111 ultimately flaw 
the decision-making-and in the case of 
business, the bottom line as well. 

At the same time; I am convinced, as a 
practical administrator, that these well in
tended goldfish-bowl rules wlll have unin
tended results worse than the evils they seek 
to forestall. They are likely to produce more 
secrecy, not less (only more carefully con
cealed), and on t-op of it, so hamst-ring al
ready overburdened administrators as to 
throw their tas]ts into deeper confusion. · 

For secrecy is one thing. Confidentiality 
is another. No organization can function ef
fectively without certain degrees of confi
dentiality in the proposals, steps and discus
sions leading up to its decisions-which _de
cisions should then of course, be open, and 
generally will be. · 

An amusing case in poin·t. The Nixon Ad
ministration moved heaven and earth seek
ing to restrain, perhaps even imprison~ New 
York Times editors . in their aetermination 
to publish the Pentagon Papers. The Times 
won the right from the Supreme Court- (un
der sonie conthiuing criminal ris~) to · re
sume publishing these assertedly "secret" 
studies of Vietnam War decisions. Yet the 
editors themselves surrounded their prepara
tion of these stories with a secrecy' and ' se
cut•ity the Pentagon · might envy-renting a 
secret suite of hotel rooms, swearing each 
member of a small secret staff to total 
secrecy, confining them for weeks almost like 
prisoners, restricting their communications 
to an elit-e handful with "need to know" and 
setting the stories themselves on sequestered, 
closely guarded typesetting macl\ines. Thus 
the ultimate challenge to "official" .secre.cy 
was performed in ultimate "private" secrecy. 

.What the Times editors knew, of · course, 
was what every decision-maker knows. in
stinctively. The mere fact of discussions be
coming known, at the wrong stage of the 
procedure, can prevent a desirable decision 
from ultinlately being carried out. 

On a less ·cosmic level, some experiences of 
n1y own bring home how vital confidentiality 
can be in determining whether or not ·ulti
mately "open decisions openly an·ived ·at" 
can be made at alL · 

Case 1: 
Shortly after I became president of the 

University of Cincinnati, of which tl:ie city's 
largest hospitai (General) is a part, a u.s. 
senator announced an investightion of 

. whether whole-body-radiation, carried mit at 
· ae'ii~ral 'o~ term~al cancer patient~;' •. ~n
stituied. "usll:ig human beingS 'as gufuea 
pigs." The charges were totally false, but 
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there were some awkward aspects in the 
way the whole thing had been handled that 
caused me to investigate (privately) the 
reasons. 

This was on the eve of a Hamilton County 
election absolutely crucial to the hospital, 
on which thousands of the poor rely for treat
ment. r.t was far from sure whether a major 
bond levy for General Hospital would pass 
or fail. It did pass, but during three critical 
weeks I had either to evade all questions or 
fuzz my answers, relating to my own and to 
the senator's investigation. I never lied. I 
never told the whole truth. I often went to 
the bathroom. 

Case 2: 
Last year a group of black graduate stu

dents made charges of racism against their 
college faculty. I met with this group and 
heard out their grievances. I told them that, 
if the faculty would agree, I would ask a 
blue-ribbon panel of distinguished local citi
zens, including two black leaders. 

That was Wednesday. On the next day, the 
dean of the College had arranged to meet 
with the faculty. The plan was to make this 
proposal for such a committee. I had no rea
son to think the faculty would object. 

But by late that Wednesday afternoon The 
Cincinnati Post was blazoning the entire 
story-the protest meeting, my proposal to 
the blacks, tomorrow's meeting arranged 
with the faculty, etc. Apparently, the pro
testers had "leaked" the details of our meet
ing on the assumption that it would further 
their cause. The opposite happened. The fac
ulty were irritated by reading about arrange
ments they had not been consulted about. By 
the time I could consult them, they were 
sufficiently angry to vote down the whole pro
posal of an outside committee. Werner Hei
senberg's :•uncertainty princple" affects hu
man as well as atomic relations: the mere act 
of observing a process (publicly) can _impede 
the process itself. . , . 

So--it is certainly clear in my own mind 
that there are times when confidentiality 
is a necessary prerequisite to public deci
sions for the public benefit. But when one 
asks, or Is asked, where this desirable good 
blends into the undesirable evil of secrecy
for secrecy's own sake, or for concealing mis
takes--it is hard to set any very clear or de
finitive standards or rules of thumb. 

One almost has to come back always to the 
character, the integrity, of the individuals 
concerned. If he or she is worthy of trust, his 
judgment must be trusted as to when, and 
under what circumstances, confidentiality is 
required. 

Unquestionably, however, certain lndivid· 
uals are by nature so obsessed with secrecy 
and concealment one suspects that, as in
fants, they were given to hiding their feces 
from their parents. One thinks Immediately 
of Nixon. His former speechwriter, Willlam · 
Satire, -reveals ln his book, "After the Fall,'~ 
that Nixon was so secretive that, prior to 
his election, he mistrusted even the Secret 
Service men guarding him. His foreign policy 
adviser, Richard Allen, wanted to bring him 

. together with Anna C~ennault, widow of the 
Flying Tiger general, who was pulling strings 
to block a Lyndon Johnson bombing pause 
in North Vietnam. "Meeting would have to 
be absolute top secret," wrote Allen to "DC" 
(Nixon's "code" name). Secretive old "DC" 
scribbled opposite this reference to "top 
secret:" "Should be but I don't see how
with the S.S. Secret Service. If it can be 
secret RN would like to see-if no~ould 
Allen see for RN?" 

Note that, for extra secrecy, he even writes 
of himself in the third person. 

We all know where this excessive passion 
for secrecy led. Kissinger not only had Safl.re's 
phone tapped, but even recorded-without 
their knowledge-conversations With such co-

equals as budget director George Shultz. 
Writes Satire: "This tolerance of eavesdrop~ 
ping was the first step down the Watergate 
road. It led to eavesdropping by plumbers, to 
attempted eavesdropping on the Democratic 
National Committee, and to the ultimately 
maniacal eavesdropping by the President, on 
the President, for the President, completing 
the circle and ensuring retribution. Eaves
dropping to protect presidential confidential
Ity led to tbe greatest hemorrhage of con
fidentiality ln American history, and to the 
ruination of many good men." 

Indeed, I sometimes think it is such need
less passion for secrecy iil. many of our in
stitutions, corporate as well as governmental, 
that has set off the present demand to wash, 
as it were, all publlc information in Macy's 
window. It has set ofr, as well, the unprece
dented epidemic of public .U~lglousness, where 
every leader of any institution now has to 
consult his lawyer about even the most 
trivial decisions (I am currently Involved ln 
so many lawsuits my mother now calls me 
"my son the defendant)." 

So even while I defend the need for confi
dentla.lity, I argue for the utmost possible 
openness-for "leveling"-ln every Institu
tional hierarchy. In the 1960s, when I made 
some organizational studies for the State 
Department, I quickly learned that junior 
Foreign Service officers often decided not to 
tell their bosses what they knew from the 
field situation (because they believed the 
bosses would not accept it), only to learn 
later that the bosses felt the same way but 
in turn kept silent for fear their bosses would 
disapprove. 

This went on, up and down the line, to the 
very ·top. Each privately knowing what was 
right, all enclosed themselves in a pluralistic 
Ignorance, much like the husband who 
doesn't want to go to a movie but t~inks 
his wife does, and whose wife doesn't want 
to go but thinks he does, so that both go 
though neither wants to. 

It is reminiscent of Khrushchev's answer, 
at his New York press conference, to one of 
the written questions handed up to him: 
"You were close to Stalin. What were you 
doing during all his crimes you later ex
posed?" Khrushchev was livid With rage. 
"Who asked that question? Let him stand 
up." Nobody stood. "That's what I was do
ing," said Khrushchev. 

People ln power have to wo1·k very hard to 
g&t their own key people to tell them what 
they do know, and what they truly feel. But 
the· whole Vietnam mess ls a succession of 
the failure, by people who knew better, to 
say what they really knew-either whlle tn 
power or after resigning because they could 
no longer stomach the ascending pyramid 
of lies and deceptions. 

This leaves us with a paradox. The more we 
can establish internal truth-true openness, 
true candor, true leveltng~wlthln an orga~ 
nization and its hierarchy; the better able 
it will be to define, and defend, the proper 
areas of external confidentiality. Once a 
business executive is convinced that the 
enemy is not across the hall but across th~ 
street, the less inclined he will be, so to 
speak, to hide his feces. · 

Neve1·theless, the national mania for "full 
information" is · very much with us, and is 
now part of the turbulent social environ
ment that every administrator must deal 
with. Dealing with it wisely will challenge all 
his tolerance for ambiguity. Freud's defini
tion of maturity was the ability to accept 
and deal with ambiguity. 

. Among colleges, one result is already clear. 
The Buckley Amendment is laudable In its 
intent. But henceforth school and college 

· administrators are going to be chary of put
ting any very substantive· information into 
any student's record. What will Wind up 

there will be so bland and general as to be 
useless (for example) to college entrance 
officials in making a considered judgment 
of an applicant's over-all merits. If, for ex
ample, he had threatened to cut a teacher's 
throat but had not done so, he could scarcely 
be described as "possibly unstable"; the stu
dent or his parents might sue. 

In government, the Macy's window syn
drome is going to make for greater ineffi
ciency, because officials are going to spend 
more and more of their time processing re
quests for documents on past actions instead 
of applying the same energy to fttture ac
tions. 

In the case of meetings of public bodies
school boards, college regents, and the like
the disclosure mania will make for more and 
more cliques which meet privately before
hand to agree on concerted actions subse
quently revealed only at the "public" meet
ing. What is likely to emerge are the "pre
meeting-meetings" novelist Shepherd Mead 
described in ad agency conferences in his 
"The Great Ball of Wax." 

In every important decision likely to im
pinge on this new "right to know," there 
w1ll llkely be far fewer written recorded dis
cussions, far more private, oral discussions, 
far mare tacit rather than "official" decisions. 
More winks than signatures ("Don't write. 
Send word.") If for no other reason than to 
avoid some new capricious lawsuit. 

The public wlll be learning more and more 
about things of less and less importance. It 
will be poorer served by administrators try
Ing to fight their way through irrelevant de
mands for "full information" about old busi
ness, to the neglect of attending to new 
business. 

I am not saying that individuals who have 
been unjustly accused should not be able, as 
the Freedom of Information Act provides, to 
examine their own dossiers. Nor am I saying 
it is unwholesome for any government or 
public agency to be prodded out of its pas
sion for hiding its ~takes under "classi
fied" labelS. That kind of file cleaning an,d 
purging is needed. Furthermore, scholars are 
finding the law a great boon in gaining 
quicker access to needed documents. 

What I am saying is that ln the long run 
we are likely to get better government, better 
decisions, by focusing our energies on find
ing leaders whose innate integrity, honesty 
and openness will make it unnecessary for us, 
later on to sue them or ransack their rues. 
Attorney General Edward Levi, it seems to 
me, cuts to the heart of the dilemma: 

"A right of complete confidentiality in 
government could not only produce a danger
ous public ignorance but also destroy the 
basic representative function of government. 
But a duty of complete disclosure would 
render impossible the effective operation of 
government." 

ORDER FOR TIME LIMITATION ON 
THE DEBATE OlT THE SLAY NOM
INATION 

Mr. MANSFIELD. Mr. President, as in 
executive session, I ask unanimous con
sent that the 1-hour debate limitation 
on the Slay nomination begin at the 
hour of 1 p.m. 

The ACTING PRESIDENT pro tem
pore. Without objection, it is so ordered. 

ORDER FOR CONSIDERATION OF 
CALENDAR NO. 409, S. 2498 

Mr. MANSFIELD. Mr. President, I ask 
·unanimous consent that at the conclu-
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sion of morning business today the · Sen
ate then turn to the consideration of Cal
endar No. 409, S. 2498, a bill to amend 
the Small Business Act, and that it be 
laid before the Senate and made the 
pending business. 

The ACTING PRESIDENT pro tem
pore. Without objection, it is so ordered. 

ORDER OF BUSINESS 
The ACTING PRESIDENT pro tem

pore. Under the previous order, the Sen
ator from Virginia (Mr. HARRY F. BYRD, 
JR.) is recognized for not to exceed 15 
minutes. 

MR. JUSTICE LE\YIS POWELL 
Mr. HARRY F. BYRD, JR. Mr. Presi

dent, I must say frankly I am not objec
tive where Mr. Justice Lewis Powell is 
concerned because he is a wonderful 
friend. 

Whether one agrees or disagrees, one 
can always be certain Mr. Justice Powell 
has studied carefully the facts, he has 
weighed the facts impartially, he has 
reached a conclusion as to what seems 
to him to be the right decision under the 
law and the Constitution. 

Don Hill, chief of the Washington 
bureau of the Norfolk, Va., Virginian
Pilot, has written an interesting profile of 
Lewis Powell captioned "The Inquisitive 
Virginian." 

Mr. Justice Powell is making a great 
record as a member of the Supreme 
Court. 

Mr. HUGH SCOTT. Mr. President, 
will the senior Senator from Virginia 
yield? 

Mr. HARRY F. BYRD, JR. I yield to 
the distinguished Senator from Pennsyl
vania. 

Mr. HUGH SCOT!'. I wish to say sim
ply apropos of the reco1·d of Mr. Justice 
Powell that it is one of the most glow
ing records being established upon that 
august bench. I have the greatest respect 
for him, and I have known of decisions 
he has made where emotionally he might 
have perhaps been moved in another 
direction, but the law has been supreme 
in his judgment. He has been a force
ful, amiable, and effective member of 
that very great body. 

I have to say, by way of disclosure 
now, that when Mr. Justice Powell, 
whose name I had advocated more than 
2 years before he was named publicly, 
was named to the bench I urged his con
firmation and I did not ·discover until 
after he had ascended the bench that 
his wife, Josephine Rucker Powell, is a 
cousin of mine, so I rejoice in the rela
tionship as well as in the high regard 
which we all share for Mr. Justice 
Powell. 

I thank the Senator .. 
Mr. HARRY F. BYRD, JR. I say to 

the senior Senator from Pennsylvania, 
the minority leader, he has a lovely and 
charming cousin. · 

Mr. HUGH scoTT. There i~· .'no ' ques-
tion about it.' · · · · ' · · ·· 

Mr. HARRY F. BYRD, JR. Mr. Pres
ident, I ask tinanimous consent that the 
article by Don Hill be printed in the 
RECORD. . 

There being no objection, the article 
was ordered to be printed in the RECORD, 
as follows: 

[From the Virginian Pilot, Oct. 12, 1975] 
LEWIS POWELL: THE INQUISITIVE VIRGINIAN 

(By Don Hill) 
WASHINGTON. The arguments were impas

sioned but not unduly so for an issue that 
was later to be called the "domestic Viet
nam of the '70s". 

Justices of the Supreme Court sat behind 
their imposdng bench in varying aspects: 
Chief Justice Warren Burger, handsome, 
typecast, erect as though engraved in place; 
Thurgood Marshall, almost recllning, dark in 
expression as well as skin; Wllllam Douglas, 
leaning forward combatively like a ·wizened 
bantamweight. 

Justice Lewis F. Powell Jr. of Richmond, 
Va., cateroornered in his chair, leaned au el
bow on the bench. His right hand held to his 
chin, occasionally strokdng it between thumb 
and index finger. 

He spoke deliberately. The NAACP lawyer 
down front snapped to attention. 

"Wh-o levies the taxes on the real est-ate 
in these school disrtl1cts?" Justice Powell 
asked. 

The all.9wer he received eventually caused 
the Supreme Court's "Detroit" opinion to 
block busing at the school ddstrict line. 

When the Detroit inter-district school 
busing case was argued, in February 1974, 
Justice Powell had bee-n a member of the na
tion's highest cou:rt slightly more than two 
years. 

He had already made an impact, both with 
opinions he had wrdtten (35 for the major
ity, 22 separate concurring opinions, an~ 17 
dissents) and votes he had cast as part of a 
new conservative majority. 

But since Supreme Court deliberations are 
secret, it's rare for the publlc, to get a 
glimpse at the pre-decision development of 
thought in a case. 

Detroit's was the second inter-district 
school busing case to come before the Su
preme Court. The first involved Powell's 
home city of Richmond and adjacent coun
ties. Powell had abstained. The resulting 
4-4 vote had failed to overtu1·n a decision of 
the 4th U.S. Circuit Court of Appeals in 
Richmond forbidding cross-line school bus
ing to achieve integration. 

Four months after the Detroit arguments, 
when the judgement came down, the vote 
was 5-4 to forbid cross-line busing. This 
time, a legal precedent binding across the 
land was set. 

Not only had Powell's vote carried the 
day. but the opinion written by Chief Jus
tice Warren Burger was etched with the 
point sharpened by Powell's question. 

Justice Powell, whose nomination by 
President Nixon to the Supreme Court in
spired almost universal acdaim from the 
legal community in 1971, now has been a 
member of the court for 3% years. 

He has emerged as a partner in a new ma
jority that has halted-and even reversed
the trend in American criminal law of the 
previous two decades under Chief Justice 
Earl Warren. 

In civil law, he ·has been an independent 
v9ice, often a mo(ferating one. Many of his 
opinions seem clearly to refi~ct facets of his 
background as a Southerner, a school board 
official, a lawyer and a man of established 
institutions. 

Perhaps 11; was his experiei1ce as nine-year 
ch8.irman of the Richmonq PJ,l}?llc .. Sc~ools 
B~r4 and seve~year member of the Vir
ginia Board of Education that forged the 

blade with which ·he cut through to the 
heart of·the Detroit case. 

In the Detroit area; 54 predominantly 
white school districts had been ordered to 
mingle their students with those of the De
troit central city, 65 per cent black. 

Lawyers for Michigan officials argued that 
it was unconscionable to penalize the inno
cent white suburbs in order to correct De
troit's unconstitutional segregationist acts. 

Lawyers for the NAACP claimed, though, 
that Michigan's state government actually 
runs the schools of the state. Thus, they con
tended, Michigan was responeoible for the 
school situation in Detroit and should be 
ordered to correct it with its other school 
districts adjacent. The question was clear: 
Who was responsible for the operation of 
the schools-the state or the districts? 

That's when Justice PoweH asked the 
NAACP lawyer his deceptively simple ques
tion: "Who levies the taxes on the real 
estate in those school districts?" 

Chief Justice Burger seized upon Powell's 
point and, in his own questions, expanded 
upon it. In the secret court conference that 
followed, a majority emerged including Nix
on appointees Burger, Justice Harry Blaek
mun, Justice William Rehnquist, and Jus
tice Powell, and Eisenhower-appointee Pot
ter Stewart. Burger assigned himself the task 
of writing the majority opinion. 

When Burger later read the opinion in his 
cultivated tones, it emphasized the U.S. tra
dition of autonomy for local school districts. 
The courts could only reluctantly interfere 
with district lines and only 1f they had been 
unlawfully devised, he wrote. After all, i t 
was the local school districts that levied 
the taxes on local people to support the 
schooL 

Lewis Powell, 64 when nominated to the 
Supremo Court, was older than most nomi
nees. A graduate of Washington and L~e 
University, he had law degrees from W & L 
and Harvard. Although never previously a 
judge, in speeches and public writings-some 
of them as president of the American Bar 
Association-he had built a reputation for 
judiciousness. 

There was a noticeable exception, hot\·
ever. 

In 1971, he wrote for the Richmond Times
Dispatch an article titled "Civil Liberties 
Repression: Fact or Fiction? Law-Abiding 
Citizens Have Nothing to Fear." 

In it, among other pronouncements, he 
winked at the dangers the Warren Court had 
perceived in warrantless domestic wiretap
ping. "The outcry against wiretapping," Pow
ell wrote, "is a tempest in a teapot." 

That and other language, unusually nar
row for Powell, must have heartened the 
Nixon White House in considering his nomi
nation. The Nixon Administration was at 
the time engaged in widespread warrantless 
domestic wiretapping, which many consid
ered a. dangerous encroachment on Fourth 
Amendment guarantees against unreasonable 
searches and the First Amendment's free 
speech clause. 

The article roused concern among civil 
libertarians. In the Powell confirmation hear
ings, Sen. Edward Kennedy asked about "a 
certain hardness creeping into some of your 
writings." 

Both sides have since found Powell as un
predictable as new justices are purported to 
be. 

FOlU'th Amendment search and seizure 
rights are among the most difficult in the 
Constitution to protect. Congress and legis
latures have been reluctant to pass laws sanc
tioning improper police actions for fear of 
paralyzing officers at times when decisions 
must be often made rapidly. 
~ citizen outraged by an improper search 

~as little recowPe to civU law. First, dam· 
ages are difficult to assess. And, second, the 
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doctrine o:t sovereign immunity generally 
holds governments immune from suit for the 
behavior of tb.eir agents. 

Therefore,- the usual enforcement scheme 
protects accused-often clearly guilty-peo
ple rather than innocent citizens. Courts will 
"exclude" from consideration evidence u
legally gathered, in order to forbid the police 
from benefitting from "the fruits" of their 
own unlawful behavior. 

In one of his early opinions for the court, 
Justice Powell applied this exclusionary rule 
to wiretap evidence gathered under what 
Nixon had claimed was an "inherent power" 
of the chief executive. 

In Alderman versus United States, 1969, 
the Warren Court had forced the government 
to choose between dismissing a case or dis
closing information secured by illegal wire
tapping. The defendant could then examine 
the information and move to exclude any 
evidence tainted by the lawless wiretapping. 

Powell's opinion for an 8-0 majority 
(Rhenquist, a former assistant attorney gen
eral, disqualified himself) came in the case 
of United States versus Unite<" States District 
Court for the Eastern District of Michigan. 

The District Court had granted defendants, 
political dissenters in that case, disclosure 
under the Alderman precedent and was con
sidering excluding key evidence. The govern
ment took the unusual step of suing the 
court to quash the judge's order. The govern
ment lost in Appeals Court and turned to 
the Supreme Court with its base of four 
Nixon appointees. 

It was a case the Nixonians put high store 
in. Former Harvard Law School Dean, Solici
tor General Erwin Griswold, refused to argue 
the case and lost his job over it. 

Nixon had said he wanted "strict con
structionists" of the Constitution on the 
Supreme Court. In Powell, he was sure he'd 
found one. Defending the age of his nominee, 
the President had said, "Ten years of Powell 
is worth 30 years of anyone else." 
Af~r hearing the evidence, Justice Lewis 

Powell decided that the Teapot Tempest he 
had journalistically dismissed had boiled 
over. 

He wrote, carrying six justices with him 
and persuading the chief justice to concur 
in the result: "The issue before us is an 
important one for the people of our country 
and their government. It involves the delicate 
question of the President's power, acting 
through the attorney general, to authorize 
electronic survetllance in internal security 
matters without prior judicial approval . . • 

"History abundantly documents the tend
ency of government-however benevolent and 
benign its motives-to view with suspicion 
those who most fervently dispute Its policies. 
Fourth Amendment protection becomes the 
more necessary when the targets of official 
surveillance may be those suspected of un
orthodoxy in their political beliefs." 

That "tendency of government" identified 
by the honorable justice from Virginia was 
grotesquely illustrated two days after Powell 
gravely read this opinion. District of Colum
bia police caught a crew of White House
related burglars in the National Democratic 
Party Headquarters where, among other ob
jectives, they sought to install Wiretaps. The 
Virginia A venue office building, of course, 
was the Watergate. 

Justice Powell's defense, in confirmation 
bearings, of his article in the Richmond 
Times Dispatch might be read to suggest 
some disrespect for journalistic values. The 
article, Powell told the Senate Judiciary 
Committee, had been "journalistic" in na
ture and therefore had failed to receive the 
level of scholarship and consideration Powell 
would have given to legal writings. 

In his work on the court, however, Powell 
proved to be concerned for the role of the 

press in American life. From a January 1973 
advertising case to a March i975 privacy case, 
he marched cautiously through a thicket of 
press cases, stepping neither in an identi
fiably conservative or notably liberal trail. 

He was an independent voice. 
In a related pair of California prisoner 

rights cases, Powell's judicial caution was 
unmistakable. 

He wrote the opinion for a unanimous 
court finding that California may not arbi
trarily censor prisoner mall without proce
dural safeguards, not arbitrarily bar prisoner 
interviews by lawyers' assistants and by law 
students. Seven justices joined in the opinion 
and four participated in concurring opinions. 

Justice Thurgood Marshall joined Powell 
but, concurring separately also would have 
recognized a First Amendment free speech 
right of prisoners to keep their mail virtually 
inviolate. 

Soon afterwards, in June, the court-in
cluding all the Nixon justices but Powell
upheld the right of Californt.a officials to bar 
news reporters from interviewing specific 
prisoners. The five-man majority ruled 
that prisoners properly may be severely re
stricted in their free speech rights and that 
reporters lack any rights under the Consti
tution unavailable to the general public. 

Di3se~ter William Douglas, joined by Jus
tices William Brennan and Marshall, pro
tested that even prisoners have unabridge
able First Amendment rights and that re
porters have a right to access of prisoners as 
news sources. 

Powell found a tight middle ground for a 
separate dissent. Prisoners, he agreed with 
majority, lack any "Personal constitutional 
right" to be interviewed. But an absolute 
ban on interviews "impermissably restrains 
the ability of the press to perform its con
stitutionally established function of inform
ing the public of the conduct of their gov
ernment," he wrote. 

The right, he emphasized, was that of th~ 
public to the information newspeople could 
bring them. It was not any right of the 
newspeople themselves. 

In a simllar suit, brought against federal 
authorities, Powell was joined in his dissent 
by Justices Brennan and Marshall. Unlike the 
earlier case, this one was brought only by 
newspeople, Without a prisoners' claim. 

In other areas, Powell proved unafraid to 
restrict the press. 

The Pittsburgh Commission on Human 
Relations sought to forbid the Pittsburgh 
Press Co. from continuing to publish classi
fied help-wanted ads designating preference 
by sex. In January 1973, Powell upheld the 
Pittsburgh rule. In an opinion for a five-man 
majority, he judged the matter on the clear 
precedent that the First Axnendment does 
not protect purely commercial utterances. 

Chief Justice Warren Burger, in a rare 
separate dissent, argued that it was too fine 
a line readily to separate the commercial in
terests of newspapers from other interests 
protected by the Constitution. 

Justice Potter Stewart was vehement. This 
was the first time, he railed, that the courts 
had entered a newspaper's composing room. 
"The camel's nose is in the tent," he warned. 

In Mach 1973, Powell wrote an unsigned 
opinion for the lower court summarily revers
ing a lower court's finding that a University 
of Missouri student could be dismissed for 
distributing on campus newspapers contain
ing obscene words and cartoons. 

Justice Rehnqulst, with two supporters, 
dissented, citing the student's poor general 
record. Her conduct fell short, perhaps, of 
being criminal but certainly supported dis
missal, Rehnquist wrote. But Powell found 
that the First Am.endment protects expres
sions of opinion even on campus. 

In two libel cases, Powell came down stur-

dily in favor of limiting the press's license 
to print defamatory material. 

A landmark libel case before Powell's time 
on the court bears the name of the New York 
Times. It established the principle that pub
lic officials are fair game for responsible 
newspaper comment, even defamatory com
ment. 

In June 1974, Powell wrote the majority's 
opinion in Gertz versus Robert Welch, Inc. 
A lawyer in a murder case is libeled and may 
recover damages even if the defamation he 
complains of fails to meet the New York 
Times standard of "actual malice or reckless 
disregard of the truth," Powell wrote. 

Similarly, Powell dissented vigorously when 
a six-man majority denied libel when a 
R~chman union newspaper was sued for use 
of such words as "traitor" and "scab." 

The chief justice and Justice Rehnqulst 
joined Powell. He wrote, "because this deci
sion appears to allow both unions and em
ployees to defame individual workers with 
little or no risk of being held accountable 
for doing so, I dissent." The majority's ver
dict needlessly oven-ode legitimate state in
terest in protecting citizens from injury to 
their reputations, he said. 

In March 1973·, however, Justice Powell 
concurred With a majority opinion in favor 
of a broadcast newsman who published a 
rape victim's name despite state laws protect
ing her privacy. "The right of privacy fades 
when the information involved is already 
in the public record," the court held. 

The biggest changes in American law since 
Justice Powell has been a member of the Su
preme Court have been in criminal law. Pow
ell has avoided the vanguard of this move
ment, but he ha-s been a consistent mem
ber of the "Nixon court" that has whittled 
away rules forged in the '50s and '60s by the 
Warren Court to enforce the protections of 
the Bill of Rights. 

He did abandon the Nixon majority in one 
Fourth Axnendment "search and seizure" 
case, but only to write a dissent that broad
ened police powers in a way the majority 
ignored. That was the 1973 case of Almeida
Sanchez. 

A roving U.S. border patrol seeking 11legal 
immigrants stopped and searched a car driven 
by a Mexican citizen about 50 miles north 
of the border. 

The driver proved to have a legal Ameri
can work permit, but the searchers unex
pectedly found a cache of marijuana in his 
car. 

Four justices--three Nixon appointees and 
Justice Byron White-would have upheld his 
conviction. But Powell joined With the re
maining four members of the court to ex
clude the evidence and free the defendant. 

Chief Justice Burger and the other dis
senters argued that searches by the roving 
patrol were "reasonable" under the consti
tution nnd the evidence they harevsted should 
be admitted in trials. Justice Brennan, writ
ing for the prevailing view, ordered the evi
dence excluded because the searchers had 
lacked any "probable cause" to conduct the 
search. 

Justice Powell, whose vote carried the day, 
disagreed With both sides. The evidence in 
this case should be excluded, he wrote, be
cause the searchers lacked a warrant. But, 
he wrote, a judge would be justified in issu
ing a "general area" warrant that would au
thorize just such roving patrols as the one 
that conducted the Almeida-Sanchez search. 

It was a pyrrhic gain for the libertarians, 
who could have cried, as did General Pyr
rhus, "another such victory and we are 
undone." 

Across the board-in search and seizure 
cases, in Flfth Amendment right against 
self-Incrimination cases, in Sl.xtb. Amend
ment right to counsel, trial by Jury, and fair 
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trial cases-the new Supreme Court major
ity has avoided overruling Warren Court rec
ognition of individual rights but has read 
those precedents so narrowly as to be ap
plying effectively the old Khrushchev salami
slicing proverb: "If you want to take a 
peasant's sausage, don't grab it; ask for a 
small slice, and then another . . ." 

In an evaluation of the court term that 
ended in June 1972, Professor Philip Kur
land of the University of Chicago noted that 
many of the attitudes of the Warren Court 
had ceased to prevail, he lamented that this 
"watershed in constitutional law" had been 
reached simply by changes in personnel 
rather than by a progression of legal 
thought. 

Law scholar and Pulitzer Prize winning 
historian Leonard Levy wrote last year: 

"The Nixon Court has raised the use of 
alternative routes to a high art by relying 
on more subtle means than overruling in 
order to alter the course of the law. It re
interprets precedents, distinguishes them 
away, blunts them, obliterates them, ignores 
them, and makes new law without the need 
or overruling or being bound by the past ..• 
while the Nixon Court goes about its quiet 
business of creating Its own regressive 
"revolution" in the criminal law, striking a 
pose of doing no more than refusing to open 
new frontiers, it has systematically closed 
old frontiers and made daring incursions 
that cripple many rights of the criminally 
accused." 

That's, of course, a subjective assessment 
not everyone will concur ln. More objec
tively, Levy's study showed that whatever 
the new majority or the court is doing, espe
cially in criminal law, Powell agrees with it. 

In narrowly-decided criminal justice cases, 
Powell deserted Nixon appointees only 8.3 
to 13.9 per cent of the time. Across the board, 
in all cases, however, Powell voted with the 
court's most liberal three in from 45.5 per 
cent to 57.3 per cent of the cases. 

That Lewis Powell consistently has been 
with the majority in this exercise was to be 
expected considering his pre-nomination 
writing and speeches on the overreach of the 
Warren Court in criminal law. 

Nor ls It surprising that Powell, given his 
yeru·s on school boards, should show sympa
thy for school officials' problems in several 
important oases. 

In two early 1975 cases, the court held, 
first, that students could not be suspended 
for rules infractions without due process 
and, second, a month later, that school board 
members could be held Hable for damages 
if they "maliciously" violated students' con
stitutional rights. 

Powell wrote dissents in both cases for 
the Nixon appointees. In the first, he argued 
that the court was blindly entering "a new 
thicket" in requh·ing due process in minor 
student cases. 

In the second, he argued that school offi
cials should enjoy immunity from damages 
for actions taken upon the "existence of 
reasonable ground for belief formed at the 
time" that the actions were appropriate. 

Nearly every one of the dozens of mem
bers of the U.S. legal community consulted 
at the time of Justice Powell's nomination 
was convinced he was qualified virtually 
without peer to serve on the court. 

The evidence is, however, that one dis
senter was Lewis Powell himself. When Atty. 
Gen. John Mitchell called Powell to discuss 
the appointment, Powell demurred on 
grounds of his age and lack of judicial ex
perience. President Nixon, himself, inter
ceded before Powell agreed to the nomina
tion. 

A great judge once said that "judges need 
not forget what they know as men." 

Justice Po-well's decisions often show that 

he has not forgotten what he learned in a 
full life as lawyer, community leader, and 
scholar. 

One pair of examples suffices. 
His Southern gentmty reigned in his ve

hement dissent to an October 1973 ruling 
of the court invalidating a local ordinance 
against "menacing, insulting, slanderous, or 
profane language." The majot•ity held the 
city law unconstitutional "as overbroad as 
possibly punishing expressions protected by 
the free speech clause." 

The case was that of a woman passenger in 
a taxicab who protested when the driver 
passed her destination. According to Powell's 
dissent, in which Rehnquist joined, the cab
bie responded "with a series of absolutely 
vulgar suggestions and abhorrent, sexually
oriented statements:• Powell would have up
held the city's right to punish the driver. 

In a march 1974 ruling, however, Justice 
Powell evinced sympathy for the poorly edu
cated person indulging innocently in what 
the court called "street vernacular." 

A defendant in a court trial had uttered a 
vulgarism likening an assailant to the excre
ment of a chicken. The Supreme Court ma
jority overturned the defendant's conviction 
for contempt of court. 

In a separate concurrence, Powell wrote: 
" ... The controlling fact, in my view, and 

one that should be emphasized, Is that peti
tioner received no prior warnlng or caution 
from the trial judge with respect to court 
etiquette. It may well be, in view of contem
porary standards as to the use of vulgar and 
even profane language, that this particular 
petitioner had no reason to believe that the 
expletive would be offensive ... " 

Now 68, Powell's alertness at the bench 
suggests that he w1ll give the court at least 
the 10 years that President Nixon alluded to. 
In June 1973, he suggested another issue 
where the justice from Virginia may impact 
upon the current Supreme Court. 

In a Denver, Colo., school desegregation 
case, the court ruled that illegal "de jure" 
segregation in any part of a school system 
established that an unconstitutional "dual 
system" existed throughout. "De jure" in this 
context refers to segregation established by 
law, as opposed to "de facto" segregation 
caused by other than statute. 

Powell may have anticipated the future 
thrust of desegregation law when he wrote, 
in a separate oplnlon: 

"If our national concern is for those who 
attend such (segregated) schools, rather 
than for perpetuating a legalism rooted in 
history rather than present reality, we must 
recognize that the evil of operating separate 
schools is no less in Denver than in Atlanta. 
In my view, we should abandon a distinction 
(between de facto and de jure) which long 
since has outlived its time, and formulate 
constitutional principles of national rather 
than merely regional application." 

FDA SHELLFISH PROGRAM 
Mr. HARRY F. BYRD, JR. Mr. Presi

dent, as many of my colleagues may be 
aware, last January the Food and Drug 
Administration made available a pre
liminary draft of proposed regulations, 
entitled "The National Shellfish Safety 
Program." 

These regulations were designed to 
bring under full Federal control the ad
ministration of the shellfish indstry-an 
industry which has been effectively and 
efficiently administered in my State by 
the cooperative efforts of the hard-work
ing members of that private industry and 
the dedicated and expert officials of 
Virginia's government. 

Deep conce1·n was immediately ex
pressed to me and to the Secretary of 
Health, Education, and Welfare and the 
Commissioner of the Food and Drug Ad
ministration over the profound adverse 
impact such heavy-handed regulation 
would have on this important Virginia 
industry. 

The Virginia General Assembly passed 
a resolution requesting that no imple
mentation of the proposed regulations 
be made until a complete and proper 
analysis of the need for such sweeping 
changes and their economic impact be 
made. 

In response to my inquiries made on 
behalf of the many Virginians who had 
contacted me on the subject, FDA Com
missioner Alexander M. Schmidt wrote 
me on May 12, 1975, that he was specif
ically soliciting economic data concern
ing FDA's proposal. 

I have just received from the Council 
on Wage and Price Stability a copy of 
its comments on the proposed rulemak
ing. It has outlined with clarity and 
brevity the hard questions which FDA 
must answer before it unleashes upon 
the public an oppressive Federal progt·am 
of significant private and consumer cost, 
but of questionable social value. 

The Council's comments include three 
main recommendations: 

First. That "the FDA not undertake a 
significant new regulatory program 
without first determining the aetual costs 
of its implementation." 

Second. That the FDA answer in quan
tifiable terms "whether the problem is of 
sufiicient scope to warrant the measures 
proposed." 

Third. That, in order to make "an in
formed decision" on the adoption of 
these regulations, the FDA should make 
•·an exploration of the feasibility of less 
costly alterantive regulatory schemes." 

I believe this submission by the Coun
cil on Wage and Price Stability is a 
most thoughtful one. It highlights an 
aspect of zealous Federal regulation 
which is all too often ignored: manda
tory Federal regulations result in man
datory price increases. 

While the costs are sometimes difficult 
to define, it is the responsibility of the 
agency proposing the regulations to 
make a fair and full assessment of the 
economic impact of its proposal before 
imoosing upon an unsuspecting public 
Government-mandated price increases. 

I ask unanimous consent that the re
lease and comment of the Council on 
Wage and Price Stability on FDA's pro
posed shellfish program be p1·inted in 
the RECORD at this point. 

There being no objection, the mate1ial 
was ordered to be printed in the REconn, 
as follows: 
COUNCIL ExPRESSES CONCERN ABOUT EFFECTS 

ON SMALL BUSJ:NESSES OF FDA PROPOSED 
SHELLFISH PROGRAM 

In comments before the Food and Drug 
Administration (FDA), the Council on Wage 
and Price Stab1llty warned that the proposed 
regulations of the National Shellfish Safety 
Program could have a very disn.tptive impact 
on small businesses. The CouncU said that 
an economic analysis concentl'a.ting on costs 
and benefits should be done before FDA 
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decides to implement the proposed program. 
FDA also was urged to conduct cost/benefit 
analyses of less stringent regulatory alter
natives before proceeding with its proposed 
program. 

The objective of the proposed program is 
to insure that shellfish are harvested only 
from safe waters in addition to being proc
essed under sanitary conditions. While the 
Council does not question this basic prem
ise, it is concerned about the costs which 
the proposed program will impose on the 
shellfish industry and ultimately on con
sumers. Added costs result principally from 
those parts of the proposed regulations re
quiring major changes in harvesting and 
processing equipment. The Council believes 
that FDA's study of additional costs is based 
on untested assumptions rather than an 
analysis of the industry. The study assumes 
that the proposed regulations would increase 
fixed costs within the industry by no more 
than 50 percent and vari'a.ble costs by no 
more than 25 percent. The sum of these costs 
is $24.4 million, according to FDA's analysis. 

The Council said that FDA's analysis falls 
to examine the costs which woUld be ab
sorbed by indlvid\1811 firms involved. There 
are several subindustries (oyster and clam 
harvesters and processors) which are com
posed of many small, highly competitive 
members. Any government-mandated in
crease in fixed costs is certain to put these 
smaller firms at a distinct disadvantage and 
may well put some out of buslness. 

For example, there are 273 very small 
oyster plants on the East Coast and the 
Gulf of Mexico. This number represents 23 
percent of the shucked oyster production. 
Each of these plants produces less than 
10,000 gallons of shucked oystel'S annually 
which generates less than $118,000 revenue 
per plant. These small processors could have 
difficulty in bearing the estimated minimum 
additional costs of $12,000 per plant for 
government-mandated requirements. Also, 
an additional employee would have to be 
hired to maintain records and keep different 
classes of oysters separate in the growing 
and processing stages. If only one extra em
ployee was hired for a 10,000 gallon produc
tion of shucked oysters, the variable costs 
per gallon would rise by $1.25 or about 11 
percent. 

The potential damage to the harvesters 
seems to be much more acute since they typi
cally operate two-man boats. Their capac
ity is small since states like Maryland limit 
the daily catcl:. to 25 bushels per man for 
oysters and 15 bushels per boat for clams. 
The average catch in Virginia is 15 bushels 
of oysters per man. These vessels are little 
more than decks, with a small hold for the 
catch and space for the motor. The changes 
required to comply with the proposed regu
lations would involve complete rebuilding 
of the boat. 

In addition, the increased regulatory costs 
would be borne by the individual states, with 
the heaviest burdens falling upon the States 
of Virginia, Maryland, New Jersey, Washing
ton, Louisiana and New York, among others. 
For example, the State of Virginia, one of the 
largest shellfish producers, tentatively esti
mates that it would incur additional costs of 
$21~ million per year. 

The Council also stated that since rela
tively few cases of disease have been attrib
uted to shellfish, FDA must answer as to 
whether the problem is of sufficient scope to 
warrant the measures proposed. In addition, a 
significantly less rigorous regulatory environ
ment is proposed for imported shellfish which 
accounts for about 10 percent of U.S. con
sumption. 

The Council noted that there is no legis
lation that requires implemen'- .. tion of the 
new Nati()nal Shellfish Safety Program and 

hence FDA is not operating under a statutory 
deadline. While surveys conducted by FDA 
and GAO have concluded that there is a need 
for improvement in the existing shellfish 
control program, the deadline for these reg
ulations to take effect is at FDA's discretion. 
The rulemaking process began on December 
13, 1973, and the comment period ended Oc
tober 17, 1975. 

In summary, Council Director Michael H. 
Moskow said, "The FDA should determine 
the costs of implementation to the firms 
within the industry and should include 
within its study an analysis of whether the 
program is likely to force smaller harvesters 
and processors out of business. The ultimate 
impact on consumer prices of the direct cost 
increases and of any changes in industry 
structure should be analyzed. So also should 
the costs of implementation and enforcement 
to be borne by state and local governments. 
These costs should be balanced against quan
tifiable benefits. Technically feasible alterna
tives should be explored in an effort to ob
tain the most benefits at the lowest cost to 
consumers and taxpayers. Only after these 
economic analyses are prepat·ed should the 
Commissioner proceed to the ultimate ques
tion of whether to adopt the National Shell
fish Safety Program, either as proposed or in 
modified form." 

Copies of the filing are available at the 
Council's Public Affairs Office. 

{Before the Food and Drug Administa.tlon, 
Washington, D.C.} 

COMMENTS OF THE COUNCIL ON WAGE AND 
PRICE STABILITY IN REsPONSE TO NOTICE 
OF PROPOSED RULEMAKING 

(National Shellfish Safety Program-Docket 
75N-0075) 

The Council on Wage and Price Stablllty 
(the "Council") hereby submits its com
ments on the proposal of the Commissioner 
of Food and Drugs (hereafter the Food and 
Drug Administration or FDA) to adopt reg
ulations establishing a National Shellfish 
Safety Program (40 F.R. 25916, June 19, 
1975) . The objective of the program is to 
insure that shellfish are harvested only from 
safe waters and handled and processed un
der sanitary conditions. The program would 
replace the existing, voluntary National 
Shellfish Sanitation Program with a com
prehensive, mandatory regulatory scheme 
which would, inter alia, set micro-biological 
standards for water quality in shellfish har
vesting areas, require segregation of shell
fish by harvesting area at every stage of 
processing and sale, and require specified 
sanitary conditions in processing faclllties. 

The Councll was created by the Council on 
Wage and Price Stability Act of 1974.1 The 
Council's purpose under the Act is, generally 
summarized, to monitor the inflationary im
pact of activities in both the private and 
public sectors of the economy. With regard 
to the public sector, section 3 (a) of the Act 
expressly directs the Council to: 

"(7) review and appraise the various pro
grams, policies and activities of the depart
ments and agencies of the United States for 
the purpose of determining the extent to 
which those programs and activities are 
contributing to inflation; and 

"(8) intervene and otherwise participate 
on its own behalf in rulemaking, ratemaking, 
licensing and other proceedings before any 
of the departments and agencies of the 
United States, in order to present its views 
as to the inflationary impact that might re
sult from the possible outcomes of such 
proceedings." 

In addition, Executive Order 11821 and 
OMB Circular No. A-107 contemplate that 

1 Public Law 93- 387, as amended by Public 
Law 94-78, 12 USC. 1904 note. 

the Council will receive and evaluate in
fiation impact statements accompanying 
major proposals for rules and regulations of 
executive branch agencies. 

We do not question the fundamental find
ing on which the proposed regulation rests, 
viz., that the hal'Vesting and processing of 
shellfish give rise to various health hazards 
which can be reduced by strengthened reg
ulation. The Council staff claims no exper
tise that would enable it to comment on 
the specific design of the proposed regula
tion or to determine whether it will achieve 
its goals. We are concerned, however, about 
the substantial costs which the proposed 
regulation would impose on the industry and 
ultimately on the consumers of shellfish. 
And we are especially concerned with the 
costs of compliance for individual harvesters 
and processors of shellfish. 

We do not contend that any governmental 
activity that imposes additional costs either 
upon the economy as a whole or upon some 
segment of it is by definition "inflationary" 
and ought, therefore, to be eliminated or 
delayed. Rather, we believe that economic 
costs are only one of many factors that agen
cies must consider in reaching decision.~ 
Indeed, we will not quarrel with the FDA's 
conclusion that public health considerations 
are its "primary concern," so long as the FDA 
gives due weight to the costs of the proposed 
regulatory program-to the industry, con
sumers and the states-relative to the bene
fits to be achieved. 

We recognize that benefits will result from 
improving the safety of shellfish sold for 
human consumption. Nonetheless, inappro
priately stringent standards can disrupt the 
industry and add unnecessarily to consumer 
costs. Our interest in this proceeding, there
fore, is to see that in arriving at its decision, 
the FDA gives full consideration to both 
benefits and costs, and that in the course o! 
achieving whatever level of benefits ls ulti
mately deemed desirable, current and future 
inflationary consequences are minimized. In 
short, we urge the FDA to choose the most 
cost-effective alternative for dealing with the 
problem at hand. We will suggest certain 
principles that, if followed, will increase the 
chances that this desirable result is obtained. 

First, we urge the FDA not to undertake 
a significant new regulatory program with
out first determining the actual costs of 
its implementation. This has not been done 
in the instant case. The FDA made a pre
liminary study intended to determine the 
costs of implementing the regulations. How
ever that study was only for the limited pur
pose of determining whether the proposal 
would increase industry costs by as much 
as $100 million annually, the threshold un
der relevant guidelines of the Department 
of Health, Education, and Welfare beyond 
which an inflation impact statement would 
be required. For that purpose, a relatively 
simple study capable of producing a ball
park estimate was satisfactory. This is so 
because the added costs imposed by the 
regulation wouid have to equal 57 % of cur
rent industry costs in order to trigger the 
inflation impact statement process. Such a 
result is unlikely; indeed, the FDA study, 
which estimates an increase in costs of less 
than $25 million would have to be wrong 
by a factor of four in order to reach the 
guideline level. 

As an aid to decisionmaking, however, the 
existing FDA cost study is of little value, 
for two reasons. First, it is based on untested 

2 The FDA has recognized the relevance of 
economic considerations in the formulation 
of the final regulation, specifically soliciting 
data from industry, the states, and consum.
ers in regard to the economic issues which i~ 
ra.ises (40 Fed. Reg. at 25922). 
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assumptions rather than on an analysis of 
the industry. Thus, the study simply "as
sumed" that the proposed regulations would 
increase fixed costs within the industry by 
no more than 50% and variable costs by 
no more than 25%. The study then breaks 
up the expenses of the industry into com
ponent parts and tacks on percentages to 
each component. The sum of these additional 
costs is $24.4 million. 

Second, even if the $24.4 million gross 
figure is correct, the FDA analysis is inade
quate because of its failure to examine the 
costs which would be experienced by indi
vidual firms within the industry. The several 
sub-industries involved (the oyster and clam 
harvesters and processors) are composed of 
many small, highly competitive members, 
varying widely in size, as measured by quan
tity of output. Any government-mandated 
increase in fixed costs is certain to put the 
smaller firms at a distinct disadvantage since 
such costs can be spread over fewer units 
of output. (The FDA analysis assumed a 
maximum increase in fixed costs of 50%.) 
The smaller firms' prices must compete with 
the prices charged by the larger firms. Such 
smaller firms must either find the capital 
to expand their operations considerably or 
they will fold. In either case, the ultimate 
cost to the consumer is apt to increase. 

Information obtained from the Shellfish 
Institute of North America indicates that 
there are 410 processors of oysters on the 
East Coast and the Gulf of Mexico. Two hun
dred and seventy-seven are very small plants 
accounting for 23% of the shucked oyster 
production. Each of these small plants pro
duces less than 10,000 gallons of shucked 
oysters annually, which generates revenues 
per plant of less than $117,300 annually. 
These small processors would presumably 
have difficulty in bearing the estimated min
imum additional fixed costs of $12,000 per 
plant as well as the added costs of hiring 
the additional employee required to main
tain records and to keep lots of oysters from 
di1Ierent growing areas separate throughout 
processing and packing. If only one extra 
employee were hired and 10,000 gallons of 
shucked oysters were produced, the variable 
costs of producing a gallon of shucked oysters 
would rise by $1.25 (roughly 11%). 

Plants producing 20,000 gallons of shucked 
oysters per year would have somewhat higher 
(though far from proportionately higher) 
additional fixed costs. These plants would 
require at least 1 Y:z additional employees and 
the variable costs of producing a gallon of 
shucked oysters from these large plants 
would increase by 93.75 cents or 8% at the 
wholesale level. The clam processing indus
try would be likely to sut!er similar prob
lems. 

The potential damage to the harvesters 
seems to be much more acute since they 
typically operate rather small, simple two 
man boats with either hand tongs or patent 
(mechanical or motorized) tongs. Their ca
pacity is small since States like Maryland 
limit the daily catch to 25 bushels per man 
for oysters and 15 bushels per boat for clams. 
The average catch in Virginia is 15 bushels of 
oysters per man. 

Since these vessels are little more than 
decks, with a small hold for the catch and a 
space for the motor, the changes required to 
comply with the proposed regulations would 
involve complete rebuilding of the boat. 
These boats generally harvest from several 
growing areas in a day. In order to prevent 
commingling with oysters and clams from 
different growing areas, the deck would have 
to be redesigned and rebuilt as a platform 
with walled sections. Hard shell clams are 
also graded into seven sizes on board. Again 
record keeping would be required of the 
clammers and oystermen. No estimates are 
available for the added cost to the harvesters. 

Finally, the increased regulatory costs 
which will be borne by the states upon imple
mentation of the regulation should also be 

considered. The State of Virginia, one of the 
largest shellfish producers, tentatively esti
mates that it will incur additional costs of 
two and one-half million dollars. Other pro
ducing states would encounter the same sort 
of cost escalation. 

Hopefully, the FDA's request for data rele
vant to the regulation's likely price effect on 
"markets, consumers, and businesses" and 
its "cost impact on State and local govern
ment" will elicit useful material. Whether 
or not such data is forthcoming, however, the 
FDA should undertake a cost study so that 
it can determine in advance the cost of the 
benefits it seeks. Only then will it have the 
facts es~ential to its ultimate decision. 

u 
Second, we urge the FDA to undertake 

some quantification of the benefits of the new 
regulation and to relate those benefits to the 
cost of compliance with the regulation. Obvi
ously every human life which can be saved by 
improving conditions under which shellfish 
are harvested and processed is of benefit. So 
too is the relief of suffering and expense re
lated to disease which would otherwise be 
contracted from contaminated seafood. But 
these matters can be quantified. How great 
is the health hazard posed by existing condi
tions in the shellfish industry? How many 
lives are now lost, how much sickness caused? 
To what extent would the proposal eliminate 
these problems? 

At the Eighth National Shellfish Sanita
tion Workshop in January 1974 much was 
made of an outbreak of hepatitis associated 
with the oysters served at a particular restau
rant in Houston, Texas. The source of the 
oysters was traced within a matter of hours. 
This incident was used as proof of the neces
sity of new regulations. While it does serve 
to highlight the health problems associated 
with shellfish consumption, the incident sug
gests that the proposed regulations are not 
necessarily the appropriate solution. The 
source (distributor, processor, harvestor and 
growing area) of the oysters was determined 
very shortly after the cases of hepatitis were 
reported even though ri.o regulations required 
such information to be kept. More impor
tantly, this information was of little or no 
value since the disease did not break out 
until a month or more after exposure, so no 
preventive measures could be taken. In addi
tion, the actual cause of the disease could 
not be determined since the growing area 
was found to be certifiably sanitary as were 
the processing and distributing conditions. 
Most other consumers of shellfish from the 
same area were unaffected. Accordingly, the 
extra recordkeeping to be required by the 
FDA and the ban of commingling of growing 
lots would not have changed the situation at 
all. 

In fact, relatively few cases of disease have 
been attributed to shellfish. The question 
which the FDA must answer, therefore, is 
whether the problem is of sufficient scope to 
warrant the measures proposed. 

Finally, an informed decision on wheth
er to adopt the proposed regulations cannot 
be made without an exploration of the feasi
bility of less costly alternative regulatory 
schemes. Although the possibility of alterna
tive approaches is mentioned in the explana
tory statement accompanying the proposal 
and although comments were specifically 
requested in respect to alternatives, it does 
not appear that the FDA has made careful 
analyses of alternative proposals. Again, it 
is hoped that the comments to be received 
ft·om the industry, consumer groups, and 
state and local governments will shed addi
tional light on this aspect of the problem. 

On the basis of the information set forth 
by the FDA it is by no means clear that a 
partial implementation of the regulation 
would not represent the best balance of 
costs and benefits. For example, a signifi
cantly less rigorous regulatory environment 
is proposed for imported shellfish, which 

today account for about 10% of U.S. con
sumption. Shellfish will be permitted to 
come from countries that have submitted 
"scientific and public health studies that 
have been conducted to show that harvested 
and processed shellfish can be produced in a 
sanitary manner and meet the criteria and 
standards" of the regulations. The FDA re
serves the right to make occasional inspec
tion of the f01•eign country's shellfish con
trol program and industry processing and 
handling practices. Submission of lists of 
growing areas is the only other requirement 
for imports. If the above regulations are 
sufficient for the maintenance of health 
when imported shellfish are involved, are 
they not also sufficient in the case of domes
tic shellfish? 

Alternatively, it is possible that vigorous 
and frequent on-sight inspections of produc
tion facilities together with continuou~ 
monitoring of harvesting areas would be 
sufficient to achieve the public health aims 
of the program. Again, we do not claim the 
technical expertise to answer these ques
tions. Rat her, we urge the FDA to address 
them before embarking on a course which is 
likely to be expensive and which might cause 
severe dislocat ions within the industry. 

* * • * 
In summary, we believe that substantially 

greater economic analysis is required before 
a decision is made on whether to modify or 
implement the proposed National Shellfish 
Safety Program. The FDA should determine 
the costs of implementation to the firms 
within the industry and should include 
within its study an analysis of whether the 
program is likely to force smaller harvesters 
and processors out of business. The ultimate 
impact on consumer prices of the direct cost 
increases and of any changes in industry 
structure should be analyzed. So also should 
the costs of implementation and enforce
ment to be borne by state and local govern
ments. These costs should be balanced 
against quantifiable benefits. What will the 
program achieve? At what cost? Technically 
feasible alternatives should be explored in 
an effort to obtain the most benefits at the 
lowest cost t-o consumers and taxpayers. 
Only after these economic analyses are pre
pared should the Commissioner proceed to 
the ultimate question of whether to adopt 
the National Shellfish Safety Program, either 
as proposed or in modified form. 

SENATOR TALMADGE ADDRESSES 
ECONOMIC CONFERENCE AT 
MADISON COLLEGE, HARRISON
BURG, VA. 

Mr. HARRY F. BYRD, JR. Mr. Presi
dent, Senator HERMAN E. TALMADGE, 
chairman of the Committee on Agricul
ture and Fo1·estry, addressed the Eco
nomic Conference at Madison College, 
Harrisonburg, Va., on Monday, Octo
ber 20. I have heard much favorable 
comment about Senator TALMADGE's 
speech. It was well received by that large 
audience. 

I have been in that community since, 
and I find that many are still talking 
about Senator TALMADGE's address. It is 
a thoughtful one, and I feel it should re
ceive wide distribution. I ask unanimous 
consent that it be printed in the RECORD. 

There being no objection, the address 
was ordered to be printed in the RECORD, 
as follows: - · 
REMARKS OF SENATOR HERMAN E. TALMADGE 

I am very glad to have an opportunity to 
participate in this economic seminar, and 
I appreciate the invitation of my friend and 
fellow Georgian, Dean Hanlon of the School 
of Business here. 
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Both the timing and the subject of your 

conference are well chosen. Every national 
poll that I have seen in recent years indi
cates beyond doubt that the economy is by 
far the Number One concern of the American 
people. 

That should come as no surprise to any
one. For the past 10 years, the United States 
has suffered the worst sustained inflation in 
the history of our Republic. We have fallen 
into the deepest recession since the economic 
calamity of the 1930's. 

And, most alarming of all is the fact that 
we are unable, at least at this time, to see 
any light at the end of the tunnel. What we 
do see is a projected federal deficit approach
ing $80 billion for the current fiscal year, 
which very likely can generate another round 
of severe inflation, which in turn can bring 
about another recession. 

We don't know that these dire predictions 
will come to pass. We don't know that the 
current deficit will result in escalating in
flation, at a higher rate than before, and 
push us into another recession, in 1976 or 
1977, even deeper than we have experienced 
for the past year. 

But, what troubles me and ought to tmu
ble everyone, is the fact that we have no 
assurances, absolutely none, that the situa
tion I have desoribed will not come to pass. 

I don't like to take that kind of gamble 
with the United States economy. I am not 
a pure economist. But, I can read history. 
I am sufficiently aware of sound fiscal policies 
and practices to know that the federal gov
ernment cannot continue to repeat, and 
courting economic disaster 1n the future. 

For the most part, these mistakes have 
consisted of a federal proclivity, for 30 years 
since the end of World War II, of spending 
too much money we don't have for too many 
programs we don't need, and an unrestrained 
determination to try to play policeman, 
banker, and Santa Claus for the whole world. 

Even the most optimistic apologist for 
federal fiscal affairs would have to concede 
that there is not much to shout about in 
the American economy today. 

And when you contemplate the dual prob
lems of economy and energy, the picture 
seems bleak indeed. 

But there is one bright spot. At the risk of 
over-dramatizing the situation, I contend 
that it offers more hope and promise, and 
the ability to deliver positive results, than 
anything else I see on the horizon at this 
time. 

I am referring to American agriculture. 
The strongest economic force we have in 
the United States today is agriculture. This 
translates into agri-business. That means 
billions of dollars in income, and millions of 
jobs, for people on the farm and off the farm. 
To carry the concept one step further, it 
means agri-power. 

It has economic punch. It has political 
clout throughout all the world. It can be, 
and is, an enormnus lever in foreign re
lations. 

Food policy can no longer be confined to 
the narrow stereotype which characterized 
agriculture a generation ago. Neither Con· 
gress nor the American public can afford to 
be so shortsighted that we fail to recognize 
the importance and the potential of Ameri· 
can agriculture. 

I know of no opportunity more compelling. 
We must seize the initiative. We must ex
ploit it to the fullest extent possible. 

I do not propose that we fashion agricul
ture as some kind of weapon for retribution 
or economic sanction . . . or for blackmail, 
as the OPEC nations are now using their vast 
oil reserves. 

But we most certainly should employ agri
culture as a diplomatic bargaining tool to 
strengthen the United States' economy and 
to help build a better and more secure world 
for all nations. 

The United States has distinct advantages 
in agriculture that no other nation enjoys. 
We have the most and the best. 

The Japanese and the west Germans can 
manufactul·e as well as we can. But they can
not farm as well. No other nation on the face 
of the Earth can match the efficiency and 
productivity of the American farmer. 

He produces a commodity which in the 
final analysis is more precious than oil. 

Farmers in the United States comprise 
only about 4 per cent of the total popula
tion. Yet, one American farmer can feed 
51 people. 

Compare that to the vast expanse of the 
Soviet Union, where one-third of its labor 
force is on the farm, and a farmer there can 
produce enough food to feed only six people. 

The worldwide demand for United States' 
agriculture is greater today than ever before. 
In the future, both immediate and long 
range, it has nowhere to go but up. 

The world population increases by 200,000 
a day, or 74 million a year. Nations of the 
world which are dollar-rich but food-poor, 
will look more and more to the United States 
to fill their vitally needed agricultural needs. 

We have in agriculture the best of all pos
sible worlds. The American farmer produces 
enough to feed not only 214 million people 
in this country, but also to fill freighters to 
the brim with wheat, and corn, and feed
grains, and soybeans to help nourish untold 
millions throughout the rest of the world. 

We are already midway through the dec
ade of the 1970's. The picture is very clear. 
If the present trend continues-and it should 
not only continue but improve-the 1970's 
will go down as the Golden Years of Ameri
can agriculture. 

The impact of agriculture on the American 
economy surpasses by far even the Wildest of 
expectations. For example, four or five years 
ago, learned economists like Eliot Janeway 
and writers for magazines like Forbes and 
Business Week painted a rosy future for agri
cultru·e. They were so bold as to forecast that 
United States' farm exports would hit $18 
billion by 1980. 

Well, here's what happened. We surpassed 
that figure by almost $4 billion in 1974. 

The enormous surge forward in agriculture 
exports, which surprised even the experts, 
can best be demonstrated if we go back a few 
years. 

In 1970, the United States exported agri
culture commodities worth $7 billion. Ex
ports have steadily increased since, and not 
by small steps, but by leaps and bounds. 

U.S. agriculture exports reached $18 billion 
in 1973 ... $22 billion in 1974 ... and last 
year they topped $22 billion again. 

In fiscal 1975, we enjoyed a record agricul
tural trade surplus of $12 billion. In the con
text of our present economic plight and the 
energy crisis, let me relate that surplus in 
more meaningful terms. 

That surplus was equal to almost half of 
what we had to pay for imported oil. That 
surplus helped offset an overall trade deficit 
that would have been devastating without 
agricultural exports. 

There is no way on Earth that we can earn 
enough foreign exchange to continue to pay 
the inflated, blackmail price for imported 
oil-which has been running about $25 bil
lion a year, and which will be pushed even 
higher by the latest OPEC price increa-ses. 

But until the cartel can be broken, until 
the price of oil abates, our ace in the hole is 
now, and will continue to be, agricultural 
exports. The backbone of this effort will be 
the American farmer. 

It is not just the farmer who has such a 
vital stake in foreign markets. The Depart
ment of Agriculture estimates that every bil
lion dollars in farm exports produces abou1 
53,000 non-farm jobs in the United States. 

These are Jobs in railroads, warehouses, :for 
American dock workers, and in the steel, 

machinery and supply industries which pro· 
vide farmers the n1eans to produce. 

Therefore, if we are going to ask the 
American farmer to increase prod·.x.::tion to 
earn more foreign exchange, then it is im
perative that he be protected against the 
uncertainties of weather and the fluctuation 
of prices. He must be guaranteed a reason
able income for the production that we 
demand of him. 

Farmers are caught in a cost-price squeeze 
that threatens to drive many of them off 
their land-unless they are willing to go 
on paying more to produce a crop than 
they get for them in the marketplace. For 
example, the cost of his machinery, fertil
izer, insecticides, and labor have doubled, 
tripled, and even quadrupled in some 
instances. 

In the past decade alone, his property 
taxes have quadrupled, and his debt burden 
quintupled. 

So, just like everyone else, the farmers 
have to be guaranteed reasonable prices, 
if they hope to make a profit or even break 
even. 

Merchants in towns and cities need to 
realize that a farmer going broke is not a 
very promising customer for new tractors, 
television sets, cars or trucks, or new 
clothing. 

I know it's a difficult pill to swallow, but 
the American consumer may as well get used 
to paying more for food. This problem, along 
with agriculture in general, also needs to 
be put in its proper perspective. 

Of every dollar spent for food, the farmer 
receives about 37 cents. The rest goes to 
people involved in processing, distributing 
and selling. An average market basket of 
food cost $105 more in the first half of 
1975 than the year before. Of that increase, 
$1 went to the farmer. The other $104 went 
to the middlemen. 

The average consumer here pays about 
16 per <:ent of his disposable income on 
food-compared to 35 to 50 per cent in 
Europe and even much higher than that in 
some parts of the world. 

Food costs will go up, despite all we can 
do. That's not because the farmer is getting 
richer. It's mostly because of the increas
ing cost of labor, transportation, processing, 
and all other things that happen to food 
before it reaches the supermarket. 

But the :fact remains, food in America ts 
still the best buy in the world. 

Apart from foreign trade, there is yet an
other aspect of agriculture that most people 
have a tendency to overlook. It iS vital to city 
dwellers as well as the man in the field 

It is estimated that agriculturally-based 
industries contribute 25 per cent of the Gross 
National Product. These industries, which 
depend directly upon farm, field, and forest, 
provide employment for about 30 per cent of 
the total U.S. work force. 

Agriculture no longer has the strong voice 
it once had in Congress. Fifty years ago one
third of the nation lived on farms, compared 
to onl:r about 4 per cent today. -

Also, because of the complexity of agricul
ture and farm legislation, it is a much mis
understood, and too often maligned indus
try. 

But, though farmers are fewer in number, 
their influence is becoming more pronounced. 
More and more people, and more and more 
members of Congress, are becoming increas
ingly aware that agriculture is a potent force 
in the American economy. 

For the good of our country and in order 
to fully utilize this potent force to strength
en the economy, I hope this trend will con· 
tinue. 

NEW YORK CITY'S FINANCIAL 
PROBLEMS 

Mr. HARRY F. BYRD, JR. Mr. Presi
dent, the dominant issues before Con-
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gress at this time is whether or not the 
Federal Government will guar~;tntee New 

. York City's bonds. · · 
The Committee on Banking, Housing 

and Urban Affairs has been attempting 
to force this legislation to the fioor of 
the Senate. The committee is very close-

·ly divided on the issue. The votes have 
been 7 to 6 in favor of a New York City 
bailout, but one of those seven mem
bers-and perhaps two-is beginning to 
have second thoughts. 

It is very important that the public 
have all the facts in this matter. 

I am rather surprised that the com
mittee either has not sought or certainly 
has not obtained-up to this morning
information as to just how much this 
New York City bailout legislation will 
benefit the various banks of New York 
City. 

Mr. President, the 8 million citizens 
of New York will not receive one thin 
dime from the proposed legislation to 
have the Federal Government guarantee 
New York City's bonds. 

The :financial beneficiaries will be the 
bondholders. The major bondholders 
are the New York City banks. 

I feel there is an obligation on the 
part of the committee to obtain from 
those banks the amount of bonds held 
by each of the banks. This is important, 
because otherwise the Senate, the Con
gress, and the American people have no 
way of knowing how many hundreds of 
millions of dollars those banks will be 
benefitted by a guarantee of the bonds. 

What does a default mean? 
If those bonds are in default, it means 

that the bondholders-and the major 
bondholders are the banks-will not re
. ceive the interest on those bonds. It 
means, also, that those bonds will not 
·be paid off immediately, should they be-

··come due immediately. 
· To guarantee the payment and the 
interest on these tax-exempt bonds is 
·not only a very far-reaching piece of 
legislation, but also, it is legislation that 
will have an enormous beneficial impact 
on the New York City banks. For that 
reason I think it is important tha~ when 
the proposed legislation comes. to the 
Senate, if it does, all the facts be made 
available to the public. 

In regard to the sale of bonds and 
what effect the situation ih New York 
City is having on the sale of bonds 
throughout the Nation, I cite tw() Vil.'
ginia cases. On last 'I'uesday, October 21, 
the city of Newport News, Va., obtained 
a low bid of 6.13 percent annual interest, 
for an $11.75 million bond issue. That 
rate ·of interest drew quick approval 
from the Newport News City Council 
and from Mayor Harry Atkirison. ·and 
f1=om Councilwoman · Mrs. Jessie · M. 
Rattley. · . . . ·. 
: The Newport News City Council feels
and I concur in that view-that the city 
has· done an excellent job and deserves a 
fine rating and its case was successfully 
argued . by . Mayor Atkinso11 a1id : Mrs. 
;R;:tttley. · · ·. : . · ._ ' . · 

So I cite that case to show that well 
managed cities are not going to ·have 
difficulty in selling bonds that need te be 
sold. 

I cite another case, that of Fairfax 

County; the largest· political subdiviSion 
in the State of Virginia, with a popula
tion of · 550,000. Fairfax had no trouble 
selling $10,650,000 worth of AAA rated 
bonds this past Wednesday, a week ago 
tomorrow. The net interest rate on that 
was 5.69 percent. 

There, again, it shows that those com
munities which manage their affairs 
properly will not have difficulty in bor
rowing the money they need. 

With regard to New York City, I have 
before me an article published in the 
Richmond Times Dispatch of yesterday, 
Monday, October 27. It contains a column 
by former Gov. Ronald Reagan of Cali
fornia. In this column, he makes a very 
important point. He says "The Federal 
growth"-that is, the growth of the Fed
eral Government--"has cramped nearly 
every city's ability to raise money.'' 

Certainly, the more the Federal Gov
ernment goes into the money markets, 
the more difficult it is for everybody-not 
just municipal and State gove1nments, 
but the individual citizen-to obtain 
financing. 

Then, speaking specifically about the 
New York City situation, former Gov
ernor Reagan says of New York City-

But instead of trimming expenses, New 
York let its city budget swell larger and 
larger. Today, it is up to $11 billion a year. 
With a population of 7 million, it has a pub
lic work force of 400,000 persons. The State of 
California, by contrast, has 21 million people 
and only 100,000 State employees. 

Those are astonishing figures. 
New York City, with ~- popula~ion of 

8 million persons, has a public work force 
of 400,000, while the State of California, 
with 21 million persons, has a public 
work force of 100,000. 

Instead of a bailout for New York City, 
what that city must do is put its own 
financial affairs in order. It has been 
mismanaged over the years. It must get 
back to a balanced budget and it must 
not expect the wage earners of our Na
tion to guarantee New York bankers a 
return on their bond investment. These 
bonds yield a high tax-exempt income 
and those who buy them must take the 
risk which comes with a high yield. 

ORDER OF BUSINESS 
The ACTING PRESIDENT pro tem

pore. Under the previous order, the Sen
ator from Alabama (Mr. ALLEN) is rec
ognized for not to exceed 15 minutes. 

Mr. ROBERT C. BYRD. Mr. President, 
will the distinguished Senator from Ala
bama yield for a unanimous-consent 
request? 

Mr. ALLEN. Yes, ·I am happy to yield. 

ORDER TO CONSIDER H.R. 12 UPON 
CONCLUSION OF MORNING BUSI-
NESS . . . , . 

·Mr. ROBERT C. BYRD. Mr. President, 
I ask unanimous consent that, at the 
·conclusion of routine morning business 
tod,ay,'.the Seriat~.· proceed to corisicier4-
tion of Calendar Order No. 370, H.R. 12, 
. .a .bill to increase the size -.of the Execu
. tive Protective Service. 

The ACTING PRESIDENT · pro tem
. pore. Without objection, it is · so ordered 

ORDER FOR VOTE ON NOMINATION 
TOOCCURAT2:30P.M.TODAY ·· 

Mr, ROBERT C. BYRD. Mr. President, 
as in executive session, I ask unanim·ous 
consent that the vote on the nomina
tion, which was to occur at the hour of 
2 p.m. today, occur at the hour of 2: 3o 
p.m. inStead. · 

The ACTING PRESIDENT pro tem
pore. Is there objection? The Chair hears 
none. Without objection, it is so ordered. 

ORDER FOR 1 HOUR OF DEBATE ON 
NOMINATION TO BEGIN '·AT 1:30 
P.M. TODAY 

Mr. ROBERT C. BYRD. Mi· . . Presi
dent, I suppose the order has ah·eady 
been ente1·ed that the votes on the 
various treaties will immediately follow 
the vote on the nomination. . 

The ACTING PRESIDENT pro .tem
pore. That is correct. 

Mr. ROBERT C. BYRD. Mr .. Prcsi.dent, 
I ask unanimous consent that the 1 hour 
of debate on the nomination of Maj. Gen. 
Alton D. Slay begin at the hour of 1:30 
p.m. today, rather than at the hour of 1 
p.m. 

The ACTING PRESIDENT pro. tem
pore. Without objection, it is so ordered. 

Mr. DOMENICI. Will the Senator 
yield for a question? · 

Mr. ALLEN. Yes, I yield. 
Mr. DOMENICI. This is just a clari

fication. Previous to the last unanimous
consent request, Order No. 409 was 
agreed to be the next order of .business. 
Do we understand now that that is. tO be 
removed and it will occur subsequent 'to 
the votes on the treaties? · 

Mr. ROBERT C. BYRD. Later on in the 
afternoon. 

Mr. DOMENICI. I thank the S.eliator. 
Mr. ROBERT C. BYRD. I thank the 

· Senator from Alabama. · · · 
Mr. President, I ask upanimo]ls ·con

sent that the time I have consumed not 
be charged against the SenatOr ·from 
Alabama; · 

The ACTING PRESIDENT pro tem
pore. Vlithout objection, it is so ordered. 

NEW YORK CITY'S FISCAL CRISIS 
Mr. ALLEN. Mr. President, I oppose 

legislation which would bail out the city 
of New York and the State of New York 
from their financial difficulties py the 
device of a Federal guarantee .of $8 bil
lion of bond issues of New York City. It 
is ironic, Mr. President, but it is true 
that in opposing these things, I am stand
ing up for the people of the city of New 
York and the people of the State of New 
York. I am seeking to pi·otect t.Q.e best 
interests of the p·eople of New ·York, as 
wen as the people of the :Nation. 

The people of New York have been 
ripped·off in recent decades -by the politi
cians of New York City and New York 
State. They have been ripped. off · by the 
big city bankers. They have been ripped 
off-by the municipal labor union leadei.:s. 
TPe politicians are seeking tQ survive; 
the big city bankers are seeking to col
lect their hundreds of millions of dollars 
in New . Y.ork City and New York State 
bonds; and· the municipal labor union 
leaders-are ·seekingto preserve the bloa-ted 
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municipal payrolls and the unrealistic 
pension plans. 

Well, Mr. President, what would. the 
Federal guarantee of bonds of New Yo1·k 
City accomplish? How would this action 
on the part of the Federal Government 
affect the average citizen of New York? 
Mr. President, it would freeze in this un
realistic level of wasteful expenditures in 
New York City. It would freeze in a level 
of support of wasteful practices that has 
brought New York City to this unhappy 
state. 

Mr. President, my sympathies are with 
the people of New York. They have had 
incompetent government; they have had 
politically motivated government; they 
have had big spenders at the head of 
their government. The big city banks are 
not free from blame. They have con
tinued to lend at exo1·bitant rates of in
terest, I might saY, to a city that was not 
living within its income and that was 
headed for financial ruin. 

The big labor leaders are not free from 
blame. 

Mr. HARRY F. :9YRD, JR. Will the 
Senator yield at that poir..t? 

Mr. ALLEN. Yes, I am glad to yield. 
Mr. HARRY F. BYRD, JR. It might be 

well to read into the RECORD at this point, 
with the permission of the able Senator 
from Alabama, the comment by the State 
comptroller of New York, Arthur Levitt, 
as published in the New York Times last 
week. This is the comment by Mr: Levitt 
dealing with the New York banking situa
tion: "I don't mind saying I am very dis
appointed in the bankers," said Mr. 
Levitt. "They have made it far too easy 
tor the city to borrow more than was good 
for it, made enormous profits on the 
loans, and now are doing far leSs than 
they ought to do to straighten out the 
situation." 

Mr. ALLEN I thank the distinguished 
Senator from Virginia. Mr. President, 
I ask unanimous consent that this arti
cle be printed in the RECORD. 

There being no objection, the article 
was ordered to be printed in the RECORD, 
as follows: 
[From the New York Times, Oct. 20, 1975] 

LEvrrr ANALYZES CITY'S MISTAKES 

· (By Tom Buckley) 
"I remember back in 1960 going to lunch 

with John Mitchell at the Bankers Club," 
State Controller Arthur Levitt said the ·other 

. day. "I~ was set up by Nelson Rockefeller. 
Mitchell was going to persuade me that moral 
obligation bonds were a bold,- new, imagina-
tive financing tool." . 

';J.'he thin blade of irony scratched in his 
words. One state agency financed by such 
bonds, the Urban Development Corporation, 
had already collapsed. Others were shaky .. 

New York City, which had used even more 
imaginative forms of financing and account
ing, seemed to be only 24 hours frem default, 
and Mr. Levitt was prepared to see it go 
under rather than to compromise his prin
ciples by lending it state pension funds with
out what he regarded as adequate safeguards. 

"Mitchell was a bond lawyer in those days," 
he went on, "but he was just the same as 
he was when he was with Nixon. Smoking 
a pipe, softspoken, but very tough." 

The slender, white-haired Controller 
paused for effect. 

"He wasn't tough enough to persuade me 
. he was right,'~ he said. "I promptly attacked 
the whole idea as a betrayal of the taxpayer, 
and I've bee-n attacking it ever since." 

"I've always believed in the wisdom of the 
people," he said. "Let them decide what 
capital projects their money should be used 
for, by referendum, as provided by the State 
Constitution. Then baok the bonds with the 
full faith and credit of the state, not with 
some sort of meaningless moral obligation." 

INFLATIONARY PSYCHOLOGY 

Mr. Levitt sat in his office on the 23d floor 
of the state office building at 270 Broadway. 
From the gray eminence of his 75 years and 
his nearly 21 years of service as Controller, 
he looked down at the rooks 9.nd jackdaws, 
harbingers of economic collapse, roosting on 
the eaves of City Hall. 

"As I see it," he said, trying to keep the 
"I told you so" tone out of his voice, "the 
city has been a victim of inflationary psy
chology. That is, the need to satisfy· all its 
wants at the same . time. Without planning. 
By borrowing, and then borrowing again to 
pay the first borrowing. By piling debt on 
debt." 

"The Blue List," the daily compilation of 
the prices of government bonds, lay on h18 
desk. It showed New York City and even 
state bonds selling at painful discounts, the 
moral obligation bonds weakest of all. 

"After the law was passed," Mr. Levitt said, 
"I got the bankers together. 'You should be 
the first to decry these bonds,' I told them. 
You know what their answer was? They said, 
'We absolutely agree with you, but the Legis
lature and the Governor have agreed in their 
wisdom to sell them, and we're in business 
to make money.' " 

Mr. Levitt shook his head. It isn't often 
that a Democratic officeholder finds himself 
preaching prudence to the banks. It isn't 
often that someone is elected to statewide 
office six times by enormously increasing 
pluralities while having his advice on major 
public issues ignored by just about everyone. 

In 1954, when he first toQk Qffice with the 
W. Averell Harriman administration, his mar
gin of victory was 20,000 votes. Last year he 
ran far ahead of the ticket, winning by 2.1 
million votes, the largest plurality recorded 
in a state election in this country. 

A PRIDE IN FIGURES 

Mr. Levitt takes a good deal of pride in this 
figure, in the fact that he has served longer 
in statewide elective office than anyone else 
in New York's long history, and that he could 
have had the Republican and Conservative 
nominations as well as the Democratic and 
Liberal last year. 

"Maybe I should have done it,'' he said, 
thinking about another entry in the state 
record books, "but the Democrats thought it 
would hurt them so I turned it down." 

In fact, Mr. Levitt, although Brooklyn born 
and bred and Democratic besides, is probably 
more popular among the old-stock Republi
cans of upstate than he is in his native city . 

One of the responsib111ties of his office is 
to audit the books of the more than 7,000 
political subdivisions of the state, and in the 
hamlets and villages north of the Bronx line 
his financial reports and speeches on fiscal 
responsibllity are greeted with rapturous 
applause. 

Since 1971, when the Legislature granted to 
his office the same broad powers in New York 
City, his staff has turned out countless re
ports detailing waste and mismanagement 
here. These have sel.dom been given the at
tention he thinks they deserve. 

"Upstate my reports are news,'' he said. 
"The papers print them, especially the week
lies; in New York the media have always 
ignored them.". 

On the East and West Sides of Manhattan, 
particularly, among those who propose costly 
schemes for the betterment of mankind, Mr. 
Levitt, with his repeated warnings of the 
perils of uncontrolled spending, has been 
generally regarded as a bore-part.y-pooper 
during the go-go years. 

The next day, Friday, when it .appe~_tred 

that the city would finally default by being 
unable to pay $477-million in notes and other 
obligati,ons coming due, Mr. Levitt spent the 
morning in a series of private conferences at 
Governor Carey's offices here. 

He and Louis J. Lefkowitz, the State At
torney General, were the first to leave for 
lunch. As they made their way to the elevator 
they were surrounded by television crews and 
radio reporters. 

"Is there going to be a default?" he was 
asked. 

"I have some degree of confidence there 
won't be,'' he replied. "Call it an instinctive 
hope." 

Was there any chance that he might in
crease the purchase of Municipal Assistance 
Corporation bonds or state notes by the pen
sion funds of which he is the sole trustee, 
to ball the city out at the last minute? 

"N()," he said. "No chance at all of that ." 
UNRUFFLED UNDER BARRAGE 

Even after newsmen pushed him into a 
corner of the elevator and continued their 
questioning during the descent and across 
the lobby, Mr. Levitt, who was dapper in a 
double-breasted blue nailhead worsted suit, 
red-and-white striped shirt and red-and-blue 
figured tie, remained unruffied. 

"See my lawyer," he said with a sxnile, 
turning to Mr. LefkoWitz, when someone 
raised a legal issue. 

"My client is always right, the Attorney 
General said genially, turning the question 
aside. 

Seeing these two shrewd old-time politi
cians together brings to mind the two re
tired vaudevillians of Neil Simon's "The Sun
shine Boys,'' whose relationship was also 
compounded of mutual irritation conflicting 
vanities, differing personalities and, possibly, 
an underlying respect and affection. 

When Mr. Levitt speaks of his record
breaking majorities and length of service, Mr. 
Lefkowitz is apt to remind him that he get-s 
only token opposition while he, Mr. Lefko
witz, a Republican, won big in 1974 over · · 
the attractive and energetic Bronx Borough 
President, Robert Abrams, in a Democratic 
year. 

Which Mr. Levitt's public image is dour 
and bankerlsh, Mr. Lefkowitz i3 ebullient and 
outgoing. While Mr. Levitt has become in
creasingly remote from party politics, run
rung his office on a nonpartisan bas_Is, Mr. 
Lefkowitz is enthusiastically and un
ashamedly political. 

A WELL-ARMORED EXTERIOR 

"He's a wonderful guy,'' Mr. Lefkowitz will 
confide to anyone who will listen, "but he 
drives me crazy. He wants opinions on every
thing. He won't take a step without getting 
an opinion. Providing Levitt with opinions 
keeps my office working over time." 

The two men walked across 55th Street to 
the Offi.ce Pub, a modest restaurant where 
an old friend of theirs, Harold L. Fisher, a· 
member of the Metropolitan Transportation 
Authority, was waiting at a reserved booth 

. in the corner. 
"Well, it's tip to the teachers ," said Mr. 

Levit, after ordering a plain chopped steak 
and fried onion rings. "Carey is talking to 
Albert Shanker." 

Mr. Fisher said he had heard that some 
banks were accepting maturing city no~,e.; 
for deposit "subject to collection" rather than 
immediately entering the amount in cus
tomers' passbooks as has always been the 
custom. 

"I don't mind saying I'm very disappointed 
-in the bankers," said Mr. Levitt. "They made 
it far too easy for the city to borrow more 
than was good for it, made enormous pro.ti.ts 
on the loans, and now are doing far less than 
they ought t o do to straighten out the situa
tion." 

A guest at the table said that the same 
charge had been leveled against Mr. Levitt, 
sin~ , he bad held fi'l'm against buying more 
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than a token amount, $25-million, of Munic
ipal Assistance Corporation bonds for the 
multibillion-dollar pension funds of· which 
he ls"the sole trustee. 

Indeed, it was that issue that brought Mr. 
U:l'Vitt into the city financial crisis. At an 
emergency meeting of city and state officials 
on Labor Day, his refusal to make the pur
chases led to the convening of a special ses
sion of the Legislature to pass a law requir
ing him to do so. 

A man who was present at the meeting said 
that he had been astounded by the eloquence 
of the Controller's arguments. 

"I didn't know him well and had always 
been suspicious of his reputation," he said. 
"I fl.gm·ed he was at least a decade over the 
hill. As soon as he began his speech I knew 
he wasn't going to buy any Big MAC bonds. I 
thought, 'That S.O.B.' But by the time he 
finished he had convinced everyone that he 
was doing the right thing. There wasn't any 
argument. 

"He even had what turned out to be an 
alternative," the source went on. "He said 
that as the sole trustee of the funds he was 
required by law to conside.- only safety and 
yield in investing them. If the · Legislature 
mandated that he should consider social pur
poses, too, such as aid to New York, they 
viould save to mandate that view into law. 
If they did, which he doubted, he said he 
would go along with it." 

The Legislature was called into session and 
passed the law. When it was declared uncon
stitutional, Mr. Levitt had another proposal. 
That wa.s to have his pension funds buy $250-
million in state notes that had been refused 
by the banks as unsalable, with the state in 
turn lending the money to the city. 

These notes. unlike the ones Mr. Shanker 
had changed his mind about buying for the 
city teachers• pension fund, were backed by 
the full faith and credit of the state. 

With default temporarily averted when 
Mr. Shanker yielded to intense pressure, Mr. 
IA:lvitt that night sent a telegram to Presi
dent Ford. In it he anticipated the next 
credit crunch at the end of November. 

"Unless the Federal Government guaran
tees its borrowing, the city will surely default 
on its obligations," he said. 

The next day, Saturday, Mr. Levitt rose 
early at his apartment on East 72d Street 
and breakfasted lightly with his wife, a 
retired public schools supervisor. Their son, 
Arthur Jr., heads the brokerage firm of 
Shearson, Hayden, Stone, Inc., and has his 
own family. 

After that, he went down to the Vanderbilt 
Y.M.C.A. on East 47th Street for a workout. 
He rowed fl. ve miles pulled 500 strokes on the 
rowing machine and did a couple of dozen 
pulls-ups on a tilt board inclined at a 45-
degree angle. 

"I've been doing it all my life," he said. "I 
hate it but I couldn't get along without it. 
When I weighed myself today, you know, I 
weighed 160 pounds, only two pounds more 
than when I was wrestling at Columbia." 

Mr. Levitt, the son of a dentist who has 
been brought to the United States from 
Russia as a child, grew up in the Williams
burg section of Brooklyn. He was graduated 
from Columbia College and the Columbia 
University Law School, which awarded him 
an honorary degree in 1970, and served as a 
colonel in the judge advocate general's de
partment of the Army in World War II. 

A good gover~ent, Ivy League ornament 
of the Brooklyn Democratic organization, 
he served as president of the Board of Edu
cation before being selected to run for 
Controller. 

"I was- worried yesterday," he said, while 
he · was getting dressed. "Befault .would have 
been· awful, just awful.-For one thing, ·there 
nilght have been a run on ·the banks -that 
were heavuy· invested ln city bonds.'" · ' · · 

Asked if he had ·been pushed on Friday· to 

make more state pension funds available for 
the rescue effort, he shrugged. 

"They tried a little," he said, "but they 
k11ew w~ere I stood. I've been saying the 
same thing too long for them to expect me 
to chang~ now." 

There was a copy of the current issue of 
Time magazine in the lounge, showing a 
caricature of Mayor Beame on the cover. 
Wasn't there, he was asked, a resemblance 
between him and the Mayor? 

"Maybe you're right," he said, studying the 
drawing. "I've never thought about it. Well, 
it's better than looking like IA:lfkowitz." 

··Mr. ALLEN. Mr. President, the leaders 
of the big municipal labor unions are not 
free from fault, because they have caused 
the negotiation of pension plans in the 
city that were unrealistic, that have 
been a severe burden to the city, and 
that is one of the contributing causes for 
New York City's collapse. 

Mr. President, this is a local matter 
affecting New York City and New York 
State. The Senator from Alabama would 
not comment on the inefficiency of the 
government of the city of New York, he 
would not comment on the action of the 
big city banks, he would not comment on 
the action of the leaders of the big 
municipal labor unions, had the issue 
been kept a local issue. But, Mr. Presi
dent, the problem of New York City and 
New York State have been dumped in 
the lap of Congress. and it is appropriate 
that any Member of Congress express 
his opinion with respect to theu· prob
lems and the solution that should be 
worked out. 

Mr. President, I believe it is for the 
best interests of the people of New York 
City and New York State not to pass this 
legislation bailing out, so to speak, the 
government of the city of New York and 
the government of the State of New 
York. 

Mr. President, I am saying it is a bail
out of those governments and not a bail
out of the people because it is against 
the best interests of the people of New 
York City and New York State, in my 
judgment. 

I feel that voluntary bankruptcy is the 
proper course for New York City to fol
low. I do not claim to be a great econ
omist but I know that under the protec
tion of the bankruptcy law it would not 
be necessary for New York City and New 
York State to default on their obliga
tions to the extent of not eventually pay
ing them. There is nothing to prevent 
New York City and New York State pay
ing then· just obligations after they ob
tain the protection of the bankruptcy 
court. They would have a right though 
to see that these pension contracts are 
renegotiated; that reductions are made 
in the bloated bureaucracy that they 
have in New York City; that changes 
are made in the free hospitals and the 
free universities· they have; that they put 
their affairs in order and come up with 
a plan which New York City can shoul
der its own burdens and not seek to pass 
those burdens out among all the people 
of the Nation. 
' Mr. President, if the Senator fJ;om Ala-
bama was tbe only perspn adv~ating 
the .. best course for .New York City to 
fGllow is. to go .into bankruptcy that 
might be one thing. But· the Wall Street 

Jow·nal, Mr. President, which is, I as
sume, the oracle of Wall Street, the ora
cle, the spokesman, for the :fiilancial 
community, in their issue of October .23, 
1975, in the lead editorial, stated_: 

We continue to believe that the best step 
for the city is voluntary bankruptcy, and 
that if it 1s unwilling to take that step the 
Federal Government ought to step aside and 
let the courts handle the problem. 

So, Mr. President, one of the danger~ 
we face here is the Federal Government, 
if it invests this $6 billion-! mlght say 
the investment or the gift that the Fed
eral Government is going to make---1 
might not oppose this bailout. But it is 
the precedent that is going to be set. It 
is going to be the dozens of other mu
nicipalities that come in and say, "If you 
help New York, you have got to help us.!' 
It is going to be the loss of the privilege 
of local seif-government we still enjoy in 
this country to some extent. 

It would be a reward to fiscal -mis
management, and it would be a disincen
tive to cities and States to operate on 
a fiscally sound basis. If the Government 
guarantees New York's securities. would 
that not be a better investment than the 
security of another municipality that 
does not have a Government guarantee? 

So we see that bonds of less value. less 
intrinsic value, would have more value 
in the marketplace by reason of the 
Government guarantee. That is hardly 
fair to municipalities that are trying 
to live within their income. 

Now. Mr. President, another editorial 
from the Wall Street Journal · of Mon;. 
da.y, October 20. 1975 has this to say: 

It is important to remember, for example, 
that the pains of the city come from bal
ancing its budget, whether it Is forced to do 
this by default or by Federal law. Tem
porary Federal help, pending a balanced 
budget, would be he~p not to the city but 
to the bondholders. 

As has been stressed by the distin
guished Senator from Virginia <Mr. 
HARRY F. BYRD, Jr.)-

And Saturday's testimony by New York 
bankers should be seen in that light. 

Of course, what the city really wants-

And this lets the cat out of the bag, 
Mr. President-
is not temporary emergency help but a per
manent subsidy from the rest of the nation 
so that it can avoid balancing its budget 
and continue in its own way. 

Mr. President, I do not see the ad
vantage of allowing t~at to happen. Also, 
Mr. President, the distinguished Chair
man of the Federal Reserve Board, Mr. 
Arthw· Burns, as reported in the Friday, 
October 24, issue of the Washington 
Post. the headline says: "Let New York 
City Default, Burns Advise" the Hill.'' 

So, Mr. President, I do not believe we 
need any legislation at this time. After 
default has taken place-and it seems 
reasonable to expect that it will-after 

. the pension plans have been . cut back to 
something in the neighborhood of rea
son, after the bloated bureaucracy has 
been cut back to some extent, afte1·. some 
of . the many services furnished. by the 
city.to its cit~ens are reconsidered, then 
we are going tQ have a city tl;lat can live 
.within .its income, i:tDd we are going to 
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serve the best interests of the people wrul.t was agreed to in the committee and 
of New York by denying this further bit no telling what would emerge here on the 
of opiate that they would survive on until Senate floor. 
the money ran out, and then they would I hope those members in the committee 
come back and ask Congress for more will stand firm. 
money to continue their wasteful prac- Again I say requirements which are 
tices. placed by the Congress on New York City 

Now, Mr. President, one comment on are going to be greatly resented. New 
the Committee on Banking that is con- York City is not going to appreciate the 
sidering this legislation, and the fact hope that the Congress gives them be
that they have not been able to get a cause they are going to say these require
majority of the members of the Banking ments are too rough, they are too strict, 
Committee to support any specific plan they are too demanding, and they de not 
shows the complex nature of this legis- want to be forced to do these things. 
lation and the lack of universal support Congress, ins.tead of having its actions 
that the plan has. appreciated by New York City, the gov-

I noted in the press that the commit- ernment of New York City and the gov
tee is, some on the committee, at least, ernment of New York, would be severely 
are seeking to avoid having this legisla- . criticized. · . 
tion go to the Finance Committee. ~tis Mr. President, I believe the proper 
suggested that these new bonds would be course is to allow New York City and New 
taxable and that would require the. bill to York State to solve these matters them
go to the Finance Committee. To avoid selves. I believe that the people of New 
letting it go to the Finance Committee, York State and New York City would 
where it would be considered there, they benefit from that action. 
are suggesting charging the citY a pre- ·Mr. President, I ask unanimous con
mium of 3% percent for issuing this sent that these three news editorials to 
guarantee. which I have alluded may be printed in 

Well, that would be, as the Senator the RECORD at this point. 
from Alabama understands it, computes These being no objection, the articles 
it, a cost to the city of 0210 million to get were ordered to be printed in the RECORD, 
this Federal guarantee. Well, how are as follows: 
you going to charge a pauper, as New (From the Washington Post, Oct. 24, 19751 
York City claims to be? How are you go- BURNs: LET NEw YoRK DEFAULT 
ing to charge them $210 million for a (By Hobart Rowan) 
guarantee and justify it? · Congress would be better advised to let 

We ought to allow this bill to go to the New York City fall into bankruptcy, and then 
Finance Committee and let it be consid- provide some aid measures, than to pass a 
ered there. federal bailout law now, Federal Reserve 

Mr. President, any commonsense re- Board Chairman Arthur F. Burns told a House 
quirements that Congress would place, banking subcommittee yesterday. 
Where they would require that the In answer to questions by Economic Stabi

lization Subcommittee Chairman Thomas L. 
amount of interest on these bonds be cut Ashley (D-Ohio), Burns said that although 
down, where they would require that there is a "stigma" attached to bankruptcy, 
New York State levy a tax to cover half .. and that troub1.es me," a receivership would 
of the budget deficit, would be held make it possible to reorganize New York 
against Congress by New York City and City's finances and stlll preserve its essential 
New York State. They would not appre- services. 
elate this helping hand. There would be no "chaos" in such an even-

What they would say is not that Con- tuallty, Burns said. "I'm inclined to think 
gress helped them but that Congress im- ;~:..ia.~~~~ecks (for city employees) would go 
posed stringent requil'ements on the city Burns said that Congress should i.mmedi-
of New York. ately amend the bankruptcy laws so that the 

I do not see th.J.t we ought to impose courts could arrange a reorganization of New 
any requirements. Leave New York City York's debts "in an orderly and expeditious 
where we find them. Lea.ve the State of manner." 

th Bankruptcy is a legal proceeding under 
New York where we find them. Let em which the party in default allows a court to 
get such relief as they can following the parcel out available resources among cred
recommendations of the chairman of the ttors. 
Federal Reserve Board, Dr. Arthur once the city has actually defaulted, Burns 
Burns, following the recommendation of told the subcommittee, "some assistance to 
the Wall Street Journal, following the New York might be desirable." He said that 
recommendation, I might say, of Secre- could take the farm of prepayment of some 

h federal grants-in-aid. 
tary Simon, the Secretary of t e Treas- He did not spell out the full implications 
ury, to go into voluntary bankruptcy, to of bankruptcy, except to say that interest 
get their affairs in order, and then pay payments on New York City securities would 
back all of their deots. be "suspended for a time.'' 

I am not suggesting that New York The City could then meet its cash needs 
"by some further cuts in spending, by 

City beat any of its debts, but I am sug- stopping some projects, by suspending pay-
gesting that the Congress should require ments into the city's pension fund, or bor
New York State and New York City to rowing from it," Burns said. "And salaries 
solve this matter. If we clo :tot follow that could be cut. This is very unpleasant. None 
course, we are certainly going to live to of the alternatives are very attractive. But 
regret it. it's do-able." 

Mr. President, I might say to those who Burns said repeatedly that "as of today .. 
he would advise Congress not to vote for 

are trying in the committee to have a financial assistance to New York, even if the 
real bill, a real requirement, imposing legislation contained seven conditions he 
conditions, if they do agree on a bill in outlined that are designed to limit the scope 
committee, aU bets would be off about of any aid program. 

Six of those conditions, making it onerous 
for a municipality to seek federal aid, had 
been suggested by Burns before. Yesterday, he 
added a seventh, under which holders of 
Municipal Assistance Corporation (MAC) 
bonds and institutional holders of New 
York City securities would voluntarily agree 
to "scale down" the interest they collect. 

He would also demand "voluntary revi
sions" in the New York City pension fund. 

In answer to questions, Burns said that 
New York's problems are not seriously affect
ing the value of the dollar abroad, accord
ing to a survey he had conducted yesterday. 
The primary reason for dollar fluctuations, 
the central banker declared, is changes in 
interest rates here compared to those abroad. 

Earlier, both Paul A. Volcker, president of 
the Federal Reserve Bank of New York, and 
George Ball, former Under secretary of State 
and a partner in Lehman Bros., an invest
ment banking fl.rm, had told the committee 
that a New York default would have serious 
international repercussions. 

Ball said that New York's problems have 
created a "brooding apprehension" tn Eu
rope that a New York default would abort the 
U.S. economic recovery, and therefore start 
"a slide toward world depression." 

Volcker, for many recent years the Treas
ury's chief negotiator on international fi
nancial matters, said that the value of the 
dollar had already been threatened by the 
New York crisis, and that Europeans find it 
"incomprehensible" that the federal govern
ment would "permit an outright default of 
its major city." 

Meanwhile, Sen. James L. Buckley (Cons
R-N.Y.) called for a Justice Department in
vestigation into the possibi11ty that New 
York City officials violated federal laws by 
misre-presenting the city's financial condi-
tion. -

At a news conference, Buckley made public 
a report from Jeremiah B. McKenna, a law
yer for the New York State legislature's 
Select Committee on Crime. 

McKenna said that reports by State Comp
troller Arthur Levitt "leave little doubt that 
recent city borrowings have relied on mas
sive fraud." Buckley would not say whether 
he thought there had been criminal viola
tions. 

In New York, Mayor Abraham D. Beame 
called Buckley's charges "a rehash and po
litical interpretation" of a report Issued last 
August by the _state comptroller. 

(From the Wall Street Journal, Oct. 20, 1975] 
NEW YORK MYTHS 

After New York City's close brush with 
default Friday, Mayor Beame headed straight 
to Washington to plead with Congress for 
federal help. Since he continues his campaign 
in testimony today, there are a few points 
that listeners might keep in mind. 

It's important to remember, for example, 
that the pain to the city comes from bal
ancing its budget, whether it is forced to 
do this by default or by a federal law. Tem
porary federal help pending a balanced budg
et would be help not to the city but to the 
bondholders, and Saturday's testimony by 
New York bankers should be seen in that 
light. Of course, what the city really wants 
is not temporary emergency help, but a 
permanent subsidy from the rest of the na
tion so that it can avoid balancing its 
budget and .continue its old ways. 

The argument for a permanent subsidy is 
quite explicit: The rest of the nation should 
subsidize New York because it bears the 
brunt of the national problems of race and 
poverty. The trouble with this contention 
is that it is built on a series of myths. New 
York is not an especially poor city. The racial 
migration has not made it poorer. It does not 
harbor a uniquely large proportion of the 
"welfare class." Its welfare payments are not 
the main cause of its budget deficits. Pro-
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posals to fede1·allze welfare may have con
siderable merit, but New York's welfare prob
lem does not give it a unique moral claim for 
federal help. 

Median family income in New York City 
was $9,682 in 1970, compa1·ed with $9,867 
nationwide. The city's median income was 
60% higher than a decade earlier; while this 
was less than the 75% gain nationwide, it 
nonethele...<:S represented a healthy increase. 
Similarly, the proportion of poverty families 
fell to 11.5% in 1970 from 15.2% in 1960; 
it was below the national average in both 
years. During the 1950s, when the bulk of 
the black migration actually took place, the 
decline in low-income families was even 
sharper. 

The migrations undeniably did change the 
city's racial composition. In 1950 it was 10% 
black; in 1970, 21%, which is not at all high 
by the standards of other big cities. The 
median income for black families was $8,107 
in New York, compared to the national aver
age of $6,279. Other studies confirm that 
blacks came to New York to earn money, not 
to go on welfare, and that a good number 
of them have succeeded. 

As for welfare, without question it is a 
serious problem for its demoralized clients 
and a la.rge burden for the budget. But 
New York is far from unique. According to 
the National Center for Social Statistics, 
10.9% of New Yorkts population l'eceives Aid 
to Families with Dependent Children. This 
compares to 12.6% in Newark, 13.9% in Phila
delp~la. 14% in Washington, D.C., 14.5% in 
Baltimore and 15.8% in St. Louis. 

In New York welfare payments pass 
through the city, where in most locations 
they are handled by counties or special wel
fare districts. More significantly, New York 
pays a share of the benefits out of its own 
tax funds while some other cities have been 
relieved of this responsibility by their states. 
But in 13 states a local jurisdiction still puts 
up its own tax money toward welfare. In 
one or two places, like washington, D.C., this 
share is larger than it is in New York. Yet 
only New York is threatened with bank
ruptcy. 

In any event, the importance of welfare 
in the city's budget is far less than first 
appea1·s. Social services excluding Medicaid 
constitute $2.4 billion, or nearly 20% of 
the current $12 billion expense budget, but 
much of this is offset by receipt of state and 
federal reimbursement. According to City 
Hall, the direct cost to the city, including 
.administration, is about $600 million. 

The cost of the city's debt service last 
year was nearly three times as large. And 
the increase in debt service costs during the 
five-month-old attempt to avert default
added interest costs, administration of the 
Municipal Assistance Corporation and the 
like--has already cost New York taxpayers 
more than their share of the annual AFDC 
payout. New York's trouble is not welfare, 
but poor management. 

In addition, New York's subsidies to the 
poor are dwarfed by its subsidies to the 
middle class. These include: high salaries 
and unbelievable pensions for municioal em
ployees, free tuition at City University, the 
tax loss that results from rent control, the 
subsidies to the mostly defaulted Mitchell
Lama housing. The poor typically move too 
often to be helped much by rent control, 
and don't need free tuition because they 
could get state scholarships. The gravy goes 
to the middle class. 

This is the style of life to which New York 
has grown accustomed. We hope that Con
gress recognizes that the pressing need is 
not to finance it, but to persuade the city to 
change it. 

(From the Wall Street Journal, Oct. 23, 1975] 
THE FmsT CONDITION 

We think senator Proxmire's Senate Bank
ing Committee is making a mistake in en-

visioning a federal guarantee of New York 
City securities. But the committee will 
plunge beyond a mistake and into sheet' fol
ly if it guarantees the notes without secur
ing the tax base that must pay them o1f. 
This means requiring the city to repeal 1ts 
rent control laws. 

We continue to believe that the best step 
for the city is voluntary bankruptcy, and 
that if it is unwilling to take that step the 
federal government ought to step aside and 
let the courts handle the problem. Mayor 
Beame talks of needing a billion dollars by 
March even if all debt service is suspended; 
this is chiefly the result of seasonal patterns 
in the payment of state and federal monies 
that could perhaps be corrected. In fact, the 
same projections show that through the l'e
maining nine months of the fiscal year, a 
suspension of debt service and an 8 % cut 
in other city spending would balance income 
and outgo. 

These numbers are not significantly differ
ent from those the Proxmlre legislation 
contemplates. The most important difference 
L<:> that if the city goes through bankruptcy 
and is forced to live without credit, the cuts. 
actually will be made. If it receives a federal 
guarantee, Mayor Beame will come limping 
back to Senator Proxmire next year for new 
and bigger guarantees. 

We might remind the committee what a 
guarantee means. It means that if the city is 
unable to pay o1f the note, the federal gov
ernment must do so. The legislation would 
in effect set up a new uncontrollable federal 
expenditure of $6 billion. Since the com
mittee hopes that the expenditure will not 
be necessary, it recognizes that it must at
tach stringent conditions concerning the ex
penditure side of the city's budget. But so 
far it has not recognized that the same scru
tiny must be applied to the revenue side. 

The revenue side is at least as scary as the 
expeme side. Earlier this year three disinter
ested civic associations-the Citizens Hous
ing and Planning Council, the Citizens Budg
et Commission and the Citizens Union-is
sued an unprecedented joint statement 
warning of "the virtual collapse of the hous
ing inventory of New York City and a mas
sive erosion in the property tax base which 
would have a devastating impa-et on the 
city's revenue-raising abilities." 

"Collapse . . . massive erosion . . . dev
astating," the words describe the recent ef
fects of rent control, which has clung on in 
varying forms in New York though it was 
abolished soon after World War II in the 
parts of the nation now asked to guarantee 
the city's debt. There is no better example 
of the habit of preposterous cant at the root 
of New York's problems than the rhetoric 
about "greedy landlords," which obscures the 
huge importance of the real estate industry 
to the city's tax base and credit standing. 

The real estate tax remains the most vital 
single revenue source in New York. Some 31% 
of the city's assessee! valuation and a some
what smaller part of revenues come from 
apartment properties. The value of these 
properties, and thus their contribution to 
assessed valuation and their tax-paying abil
ities, depends principally on their rental in
come. The rent control and rent stabilization 
laws reduce this income, and thus reduce the 
city's tax base, revenues and ability to re
deem securities. 

This chronic problem erupted into a full
fie(lged crisis with the increase in fuel costs 
and other infiationary pressures, and with 
t he reimposition of rent stabilizatioll on 
apartments previously exempted from the 
older rent control law. The apartment owners 
have not been allowed to pass along the full 
increases in fuel costs in higher rents. The 
typical apartment is now operating at a loss. 
If in order to make a basic point we may be 
allowed an exaggeration ignoring such com
plexities as tax losses: This means the value 
of the property is zero, and the assessed val-

uation of the city ought to be written down 
by something approaching 31%. 

A de facto write-down is rapidly making 
itself felt. About 25% of t~e apartment 
buildings are already in arrears on their real 
estate taxes. About 90 of the city's 125 sub
Sidized Mitchell-Lama projects for middle 
income residents are in various stages o.f de
fault on their mortgages. A rent strike at the 
huge Coop City development, backed by many 
members of the city government, is the prin
cipal reason the State Housing Finance 
Agency is in financial jeopardy. The outright 
abandonment of apartments runs at about 
40,000 housing units a year, or the equiva
lent of the entire housing stock in many 
smaller cities now asked to guarantee New 
York's debt. 

Unless rent control is repealed, this hemor
rhage will not only continue but accelerate. 
The city is devouring its own tax base jttst 
at the moment it is asking the rest of the 
nation to co-sign notes that base is supposed 
to pay off. Making the end of rent control 
the very first conditicm of any federal action 
is not a matter of ideology, but a matter of 
simple prudence. 

The ACTING PRESIDENT protem
pore. The time of the Senator from Ala
bama has expired. 

Under the previous order, the Sen
ator from Colorado <Mr. GARY HART) is 
recognized for not to exceed 15 minutes. 

LEAKS AND THE INTELLIGENCE 
COMMUNITY 

Mr. GARY HART. Mr. Prooident, al
most 10 months ago, on January 27, 1975, 
the Senate Select Committee on Intel
ligence was established. At that time, 
few questioned the need for a full review 
of and inquiry into the U.S. intelligence 
community, although many doubted the 
ability of Congress to conduct such an 
inquiry in a responsible manner. Some 
predicted that the committee would be
come a sieve for State secrets. Others 
even charged that such an inquiry would 
hamper, if not destroy, the effectiveness 
of our intelligence agencies. Only a few 
weeks ago, the Secretary of Defense 
charged that leaks from congressional 
committees investigating the CIA had 
"dramatically reduced" the Agency's 
effectiveness. Although the Secretary did 
not specify what leaks he was referring 
to, his charge was directly related to the 
question of Congress ability to conduct 
such a sensitive investigation. 

As a member of the select committee, I 
am particularly disturbed by these 
charges. In the past. Congress has failed 
to provide adequate oversight of the CIA 
and other intelligence agencies, and Con
gress must now demonstrate its ability tQ 
conduct a thorough and complete in
quiry, and do so in a responsible manner. 
The record of the Senate select commit
tee to date has demonstrated that Con
gress can do this job. The committee has 
not proved to be a sieve. No leaks of 
sensitive, national security information 
have come from the committee. 

At the outset of the committee's in
quiry, elaborate precautions were taken 
to prevent leaks. Tough committee rules, 
'as well as sec:Urity restrictions, were 
adopted. The committee understood from 
the outset that any disclosure of sensi- -
tive sources or methods would be in
jurious to our legitimate intelligence ac
tivities and our relations with foreign 
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governments. The committee has, how
ever, constantly faced the tension be
tween the right of the public to know 
and the protection of legitimate national 
security interests. And, the committee 
has dealt with this tension in a respon
sible manner. 

Despite these precautions, there have 
been leaks. None, to my knowledge, in
jul"ious to our national security, but leaks 
nevertheless. When leaks have occurred, 
many have concluded that they came 
from the committee. The record does not 
justify this conclusion. Leaks can come 
from many sources, as well as for many 
motives. Many of the leaks during the 
course of this committee's investigation 
have come not from the committee but 
from the White House or various agen
cies within the intelligence community, 
including the CIA and the FBI. Yet, it is 
difficult, if not impossible, to determine 
the specific source of leaks or the motives 
for them. Despite this fact, I would like 
to mention exmples of leaks from sources 
which clearly are not committee-related. 

ASSASSINATION 

During the course of the committee's 
assassination inquiry, a number of key 
witnesses have gone straight to the press 
with their stories, either prior to or fol
lowing their appearance before the com
mittee. The first example of this was 
Richard Goodwin, a former Kennedy 
White House aide. Mr. Goodwin was a 
key witness in the committee's inquiry 
into the Trujillo assassination. Mr. 
Goodwin appeared before the committee 
on July 10 and 18. On July 19, the Wash
ington Post reported essentially all Mr. 
Goodwin told the committee in executive 
session. Who was the source of the leak? 
None other than Mr. Goodwin himself. 

The committee has also been looking 
into the assassination of former Congo 
leader Patrice Lumumba. A key witness 
in this case was Richard Bissell, former 
Deputy Director for plans of the CIA. 
I attended a closed session with Mr. Bis
sell to discuss his knowledge of this case 
and the next day I read a carefully se
lected revision of that testimony in the 
newspaper. The source? Richard Bissell. 

CHILE 

For several months now the commit
tee has been looking into covert opera
tions conducted by the CIA in Chile as 
well a.s into a specific case which in
volved the killing of a Chilean general, 
Rene Schneider. During the most intense 
period of investigation into the Schneider 
killing, two articles appeared in the New 
York Times discussing this case. The 
first article, on July 23, contained sev
eral references to material that had 
come to the committee's attention. One 
could not identify where the leak 
originated, for the article referred to 
"authoritative Government sources." A 
second article on Chile, which appeared 
in the New York Times 4 days later, 
helped to clear up this mystery. The ar
ticle referred to a memorandum pre
pared by Richard Helms in the fall of 
1970 on CIA activities in Chile. It re
ferred to the Schneider incident. Al
though not pinpointing the person re
sponsible for leaking this material, the 
article did establish one point beyond 
doubt-the select committee was not the 
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sow·ce. The reason is simple-the select 
committee had, by then, neither received 
nor knew of the Helms memorandum. 

The Chile leaks reveal another in
teresting story. On September 2, 1975, a 
third New York Times article on Chile 
appeared. If one reads the first two Chile 
articles carefully, as the select committee 
did, and then looks at the third article, it 
is curious that these articles take on dif
fering interpretations of essentially the 
same facts. There is, quite simply, a dis
pute in the articles over what was and 
was not authorized back in the fall of 
1970. The first two articles interpret the 
authorization question in a light most 
favorable to the Nixon White House, the 
third article favored the CIA. There is 
an old metaphor about ships passing in 
the night; I would like to revise that in. 
light of these leaks to state that we may 
have a case here of "bureaucracies 
clashing in the night." 

NATIONAL SECURITY AGENCY 

Recently the committee has been look
ing into the super-secret National Secw·
ity Agency. The committee has been at
tempting to decide how most prudently 
to disclose the information we have 
gathered. 

Throughout its investigation of the 
NSA, the committee has been most sen
sitive to charges that the disclosw·e of 
any information on the NSA would be 
harmful to U.S. national security inter
ests. In fact, the select committee has 
delayed hearings on NSA for just that 
reason. 

Nevertheless, numerous articles have 
appeared in recent days dealing with the 
NSA and discussing many of the same 
topics that his committee wanted to ex
plore fully in closed session before going 
to public hearings. For example, on 
October 12, 1975, an article appeared in 
the New York Times stating that two 
former Presidents had received private 
reports from NSA on what prominent 
Americans were doing and saying abroad. 
The article cited "present and former 
Government officials" as sources. An
other, more recent, Washington Post 
article, this time citing "informed in
telligence community sources," discussed 
the NSA's interception of conversations 
of Jane Fonda, Benjamin Spock, and 
other leading antiwar figures in 1969 
and 1970. These same "informed in
telligence community sources" disclosed 
that these conversations were intercep
ted by NSA from overseas cable traffic. 
The article went on to reveal the code 
designations used for the intercept of 
these communications. Th<. article was 
replete with references to "intelligence 
community" sources and, unless the se
lect committee has become a part of the 
intelligence community, one must point 
the finger elsewhere for these leaks. 

It is also interesting to note that a 
few days after the committee's last ex
ecutive session on NSA, at which it de
cided to postpone temporarily public 
hearings, an article appeared in the 
Washington Post which revealed, among 
other things, that NSA's advanced tech-
nology had made it possible to scan thou
sands of telephone conversations, cables, 
and other wire and radio commmunica
tions, and select those with valuable na-

tiona! security data. The article went 011 
to say that the NSA has a "Watch List" 
of names including numerous leaders of 
the American antiwar movement. The 
source for this article? None other than 
"highly placed administration sow·ces." 

One fw-ther example of an NSA leak 
is worth noting. In an October 11 Los 
Angeles Times article, a '"former high
ranking member of the U.S. intelligence 
community" told the Times that NSA 
has "an amazing capabllity"-beyond 
that of most other nations. According to 
this official and "another source involved 
in the system,'' the NSA gave the FBI 
secret data, purportedly for domestic se
cw·ity reasons. Also, the article stated 
that "according to knowledgeable offi
cials" the NSA monitored millions of 
overseas phone calls as well as those 
within foreign countries as part of its 
code-breaking and foreign intelligence
gathering operations. Ironically, this 
same article noted that the select com
mittee had ubruptly postponed its hear
ings on this topic to honor the admin
istration's request that the matter be 
further explored before public disclo
sure. 

MAll. OPENINGS 

On August 5, 1975, there appeared an 
article in the New York Times which 
stated that agents of the FBI opened and 
photographed foreign and domestic mall 
at several U.S. cities beginning 1n 1958, . 
and continuing possibly until 1970. 
The source for this article was at
tributed to someone ''with direct knowl
edge of the secret operation." Since 
neither members of the committee nor 
staff have ever participated in opening 
and photographing mail, it 1s obvious 
that no one connected with the com
mittee could have "direct knowledge of 
the secret operation." The article went 
on to state that the source's account and 
the FBI's unusual confirmation of part 
of his account represented the first dis
closure that, like the CIA, the FBI also 
participated in the opening and photo
graphing of pat·cels and letters it be
lieved to be of some intelligence value. 

FBI BLACK BAG JOBS 

On July 28, 1975, Newsweek magazine 
contained an article entitled "The FBI's 
'Black Bag Boys'" whlvr- referred to FBI 
Director Clarence Kelley's confirmation 
that the FBI had, in the past, made "sur
reptitious entries" into various places, 
foreign embassies included, to obtain 
what if felt to be important information. 
The Newsweek article went on to say 
that ''most intriguingly, the Director's 
disclosure also set 'other tongues wag
ging.' '' The "other tongues wagging" 
included former FBI agents, as well as 
Justice Department officials. One Justice 
Department official, according to News
week, even disclosed the number of black 
bag jobs conducted by the FBI as well 
as the targets of these operations. 

SHELLFISH TOXII-f 

Back in September the select commit
tee held hearings on the failure of CIA 
officers to destroy deadly toxins in spite 
of a Presidential order to do so. The 
committee had originally planned to 
hold public hearings on this matter on 
September 9. It decided, however, to 
postpone the hearings for a week in order 
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·to be more fully prepared. In the mean
time, however, an article appeared in the 
Washington Post, quoting "informed 
sources," which leaked many of the de
tails of this case which were to be dis
closed by the committee. On the same 
day, there was a similar article in the 
New York Times. 

It is interesting to note that ''admin
istration sources," if not directly re
sponsible for the leak itself, responded 
very quickly to it. The Washington Post 
article stated that "administration 
sources acknowledged that the bacterio
logical material should have been de
stroyed but added that the substances 
wound up at Fort Detrick without any 
clear understanding that they were 
deadly or even dangerous." Clearly these 
"administration sources" were attempt
ing to shed the best light on a rather 
bad story. The purpose of this leak, of 
course, was to attempt to preempt the 
committee's hearings. ·. 

,Mr. ·President, far be it for any Mem
ber of Congress to cast the first stone 
when it comes to talking with the press. 
Attempting to deny that one is a source 
of a newspaper leak is about as easy as 
responding to the question of "when did 
you stop beating your wife?" 

However, the Senate Select Committee 
on Intelligence has done an excellent job 
in this respect. It has stayed behind 
closed doors-and out of the press-when 
necessary, and issued public statements 
when appropriate. 

Despite this fact, leaks have occurred 
and there are at least two motives. First, 
"highly placed administration sonrces," 
"authoritative Government sources," and 
"intelligence community sources," are 
leaking to protect their own bureaucratic 
and political interests. These sources 
want to get their side of the story in 
print first, hopefully in the most favor
able light. Second, these leaks are a 
conscious attempt to preempt the pub-
lic disclosures of this committee. . 

If there is one disease endemic to o:ffi
cial Washington, it is hypocrisy. Hypoc
risy is saying one thing and doing an
other. It is fashionable in Washington 
today to suggest possible misconduct by 
others, then, under the cover of that 
smokescreen, carry out such misconduct 
oneself. The record strongly supports a 
conclusion that such activities are going 
on here. 

This sort of hypocrisy threatens to 
destroy even further the public's con
fidence in Government. The obvious ex
amples of leaking cited here further un
dermines the credibility of our institu
tions and actions. It is time that we re
ject the games Washington plays. 
"Highly placed administration sources," 
Cabinet officers, and agency officials 
should either exercise self-restraint or 
stop criticizing, hypocritically, the Sen
ate committee. 

To date, those under investigation by 
the committee have played by different 
rules than those conducting the investi
gation. Nevertheless, this committee is 
constantly criticized for undermining the 
intelligence community's effectiveness. 
The blunt truth is that any damage done 
to intelllgence agencies to date has not 
been done by the committee but by the 

administration or agency sources them
selves. 

The committee has a very important 
job to do. It is performing its constitu
tional duty. The committee has attempt
ed to demonstrate that it is not a sieve. 
It has attempted to be leak-proof. We 
would appreciate equally responsible ac
tion from witnesses who appear before 
the committee, "authoritative Govern
ment sources," ''intelligence community 
sources," and all "informed sources"
whoever they may be. 

Mr. President, I ask unanimous con
·sent that newspaper articles document
ing this statement be printed in the 
RECORD at this point. 

There being no objection, the articles 
were ordered to be printed in the RECORD, 
as follows: 
[From The Washington Post, Aug. 3, 1975 J 

SCHLESINGER SAYS LEAKS CURB CIA 
(By Stan Croak) 

Secretary of Defense James R. Schlesinger 
said leaks from congressional committees 
investigating the Central Intelligence Agency 
have "dramatically reduced" the agency's 
sources of information. 

Asked by Sen. James L. Buckley (Cons.-R.
N.Y.) during a taped television interview 
set up by Buckley's office whether there is 
reason to fear that the leaks will under
cut the willingness of foreign governments to 
work with the United Gtates, Schlesinger re
plied, "I think we have more than reason 
to fear. 

"I think that we recognize that the sources 
of information coming into the CIA have 
been dramatically reduced in both liaison 
relationships and in relation to the wllling
ness of foreigners to work with our intelli-
gence people." . 

Schlesinger, a former CIA director, called 
the problems "the inevitable effect of these 
kinds of revelations." 

In the interview made public yesterday, 
which is to be released to New York television 
stations this week, Schlesinger rejected the 
argument that information from intelligence 
sources is not needed because photographs 
that U.S. satellites take are sufficient. 

Such an argument is "a dramatic over
simplification," he said. 

"Photographs, of course, can provide you 
with indications with respect to the growth 
of certain types of capabilities, but one 
must recognize that nobody has ever been 
able to photograph intentions," he said. 

Because of the limitations of photographs, 
"all the elements of the intelligence commu
nity must be effective if the U.S. is to have 
eyes and ears in what continues to be a rela
tively dangerous world," he said. 

He told Buckley he believes the world is 
"n1ore dangerous than it was a year ago," cit
ing "growing problems" from one end of the 
Mediterranean to the other and the after
math of the "American debacle in Southeast 
Asia." 

Reducing defense spending and increasing 
money spent on public works would augment 
instead of solve the unemployment prob
lem, Schlesinger said. 

Schlesinger said those who favor such a 
reduction "tend to forget the most valuable 
of social welfare services that a society can 
provide for its citizens is to keep them alive 
and free." 

Schlesinger also said NATO members in 
Europe face a greater morale problem than 
the United States, but denied that they are 
not shouldering their military burden. 

With 2.5 million men under arms, the 
NATO allies far outnumber the 300,000 
Americans in Europe, he said. These coun
tries "cannot individually and at the present 
time collectively stand up against the Soviet 

Union withou~ the backbone that is repre
sented by another superpower," he said. 

[From the Washington Star, Aug. 3, 1975] 
HILL LEAKS HURT CIA--scHLESINGER 

Secretary of Defense James R. Schlesinger 
said yesterday the CIA's sources of informa
tion abroad "have been dramatically re
duced" as a result of leaks from congression
al investigating committees. 

Schlesinger, who formerly headed the CIA, 
was asked by Sen. James Buckley, R-N.Y., in 
a recorded television interview whether "we 
have reason to f~r that the willingness of 
foreign governments to work with us is being 
undercut" because of CIA secrets made pub
lic. 

"I think we have more than reason to 
fear," Schlesinger replied. 

"I think that we recognize that the sources 
of information coming into the CIA have 
been dramatically 1·educed in both liaison 
relationships and in relation to the willing
ness of foreigners to work with our intelli
gence people and that. ·is an Inevitable effect 
of these kinds of revelations." 

Schlesinger dismissed as "a dramatic over
slmplifioation" the notion that the only kind 
of intelligence the United States needs is 
that which is provided by spy satellites. 

"Photographs, of course, can provide you 
with indications with respect to the growth 
of certain types of capabilities, but one must 
recognize that nobody has ever been able to 
photograph intentions," Schlesinger said. 

"The only way we are ever able to get at 
intentions is through normal human intelli
gence and, in addition to that, there are 
various technical parameters that one can 
never learn though photographs. 

The defense chief said that, in his opinion, 
the world is In a more dangerous state than 
it was a year ago. 

"From one end of the Mediterranean to 
the other end of the Mediterranean there are 
growing problems," he said. 

[From the Boston Globe, July 19, 1975J 
JFK RULED OUT U.S. ROLE IN TRuJn.LO DEATH, 

AmE SAYS . 
(By'George Lardner, Jr.) 

WASH~GTON . .-President Kennedy per
sonally ruled out U.S. involvement in the 
assassination of Rafael Trujillo shortly be
fore the Dominican dictator was killed in 
May 1961, according to a former Kennedy 
White House aide. 

Richard Goodwin, who was Mr. Kennedy's 
principal advisor on Latin American affairs, 
said the President not only disapproved of 
U.S. participation in the scheme, but in
serted a strong warning against such involve
ment in a May 1961 cable to the U.S. consul 
general in the Dominican Republic. 

"He said, 'Look, if Trujillo goes, he goes, 
but why are we puShing that?'" Goodwin 
recalled of a conversation he had with Mr. 
Kennedy at the time. 

The injunction the President laid down in 
the cable, Goodwin added, stated that the 
"U.S., as a matter of general policy, cannot 
condone assassination." 

Then an assistant special counsel to the 
President, Goodwin said he was speaking up 
publicly now to refute suggestions that John 
F. Kennedy, who was sworn in as President 
on Jan. 21, 1961, may have known and even 
approved of CIA complicity in efforts to kill 
foreign leaders. 

Evidence Goodwin cited suggested, instead, 
that high officials of the Eisenhower Admin
istration had encouraged such undertakings. 

In an interview, Goodwin said for example, 
that on Jan. 12, 1961, while Eisenhower was 
still President, the White House's so-called 
special group in charge of covert CIA opera
tions authorized the CIA to turn over sev
eral guns to certain Dominican dissidents 
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who were later i.nvolved 1.n the Tl·ujillo as· 
sassi.natlo.n. 

Three .38-callber revolvers a.nd three car
bl.nes with accompa.nyi.ng ammu.nltlo.n, it 
was co:nfirmed by other sources, were ha.nded 
over to the disside.nt group. 

The special group had approved the tra.ns
fer o.nly o.n the co.ndition that it take place 
outside the Domi.nica.n Republic-with the 
u.nderstanding that the undergrou.nd rebels 
would have to smuggle the guns i.nto the 
country themselves. 

The CIA. however, se.nt them straight to 
Ciudad Trujillo (.now Sa.nto Domingo) in a 
diplomatic pouch, Goodwin declared. The 
guns were tur.ned over to the disside.nts with 
the help of Hem-y Dearborn, the U.S. consul 
ge.neral there. 

Trujillo had a very tight grip on the cotm
try, another source said, and the rebels were 
un.able to work out their ow.n method of get
ting the guns i.n. 

Alluding to the docume.nts he saw as a 
White House aide; Goodwi.n said the revolv
ers and carbin.es were depicted by the CIA as 
in.te.nded -ror the perso.nal defense of the dis
sidents "attendant to their projected efforts 
to .neutralize Trujillo." 

Accordi.ng to evide.nce now in the handc; of 
the Senate Intelligence Committee, the CIA 
also se.nt· ·four .45-callber submachine guns 
and some grenades to the Dominican Repub
lic, appare.ntly 1.n a.nother diplomatic pouch. 
The CIA l.nformed the White House o.n May 
13, 1961, that these, too, could be provided 
to the a.nti-Trujillo group "for their use 1.n 
personal defense" if authorization were 
granted. 

GoodWin said he vetoed the suggestion, at 
Mr. Kennedy's i.nstructions, in the same late 
May cablegram to Dearborn. 

Dearborn, .now retired, declined to com
me.nt. However, he worked closely with both 
p~U.S. dlsslde.nts a.nd the CIA at the time. 

Dearborn, it WaS learned, doubled as the 
CIA's unofficial statio.n chief i.n the Domini
can Republic for several months ill 1960, 
whe.n the United States withdrew its diplo
matic recognition of the country, and called 
back many of its employees, in.cluding CIA 
personnel. 

There is .no evidence that the carbines or 
the revolvers were used when Trujlllo was 
gunned down on May 30, 1961, Goodwin said, 
but he maintained that the machine guns 
were sought for that purpose. "They weren't 
intended for personal defense," be declared. 

Another source maintained that the CIA 
guns, were all sought simply as a token to 
satisfy the skeptics among them that the 
United States supported their efforts to o,·er
throw n·ujillo. 

[From The Washington Post, July 10, 1975] 
CIA-MAFIA LINKS CoNFIRMED 

(By Robert L. Jackson) 
A former chief of clandestine services for 

the :Centl·al Intelligence Agency said yester
day he personally approved CIA cooperation 
with Mafia figures who wanted to assassinate 
CUban Premier Fidel Castro in 1960. 

Richard M. Bissell, the e:.-CIA official, said 
in an interview that be also believed the 
late Allen W. Dulles, then director of the 
CIA, received regular reports on the Mafia 
connection. 

Bissell's statements marked the first time 
a. former member of the CIA hierarchy had · 
acknowledged responsibility for the unusual 
cooperation in the early 1960s between the 
underworld and U.S. intelligence planners 

Lawrence R. Houston, former CIA general 
counsel, told reporters last week that he first 
learned about the CIA-Mafia links in April, 
1962, from the late Col. She:fleld Edwards, · 
the.n the agency's director of security. 

Houston said he .never authorized these 
arrangements and insisted that. he and Ed
wards immediately .brief Attorney .. General 

Robert F. Kennedy about the contacts. Hous
ton said he doubted Edwards had acted alone 
in alTanging the contacts, 

Bissell said arrangements with the Mafia 
were handled by Edwards' office through 
Robert A. Maheu. · 

Maheu, a former top aide to i.ndustrialist 
Howard Hughes, gave his first closed door 
testimony to Senate CIA investigators yester
day after being granted immunity from 
prosecution earlier this month. Maheu bas 
said he will meet with reporters today if he 
completes his testimony. 

Bissell said Edwards had arranged the 
highly secret cooperation with underworld 
figures Sam Gianeana and Johnny Rosselli, 
but that BiSsell-outranking Edwards-also 
approved it. 

Bissell said the Mafia work was not under 
his personal direction, however. 

"In everythi.ng related to this matter, I be
liever Edwards reported directly to Dulles
with my knowledge and concurrence," Bissell 
said. 

Bissell said these arrangements began !n 
the waning months of the Eisenhower ad
min.istration as plans were also being made 
for Cuba.n expatriates to invade their home
land. These plans ended in the disastrous 
Bay of Pigs invasion ill April. 1961, in the 
early days of the Kennedy ad.m.in1stration. 

Rosselli has reportedly told Senate in
vestigators that he helped plan or direct 
about six attempts on Castro's life in the 
early 1960s. 

Bissell, when asked how cooperation with 
the 1\Iafia arose, said: "I think the history 
is very uncertain as to whose original idea 
it was." 

Gianeana or other Mafia. members might 
have suggested it themselves, he said, be
cause '.'they did have very large illterests in 
Cuba that were totally eclipsed or destroyed 
by Castro." 

"I believe the record shows that they 
worked without pay (for the CIA) for the 
most part," he said. 

Other government sources have said the 
Mafia wanted to remove Castro from power 
to reopen lucrative gambli.ng operations ill 
Havana. that Castro had closed down. 

Bissell, a top planner of the Bay of Pigs 
invasion, left the CIA in February, 1961, dur
ing a Kennedy admi.nlstration shakeup of 
the agency. He said he did not know how long 
the Ma.fia work continued, although others 
have said Rosselli's anti-Castro plans contin
ued. until 1963. 

It was learned that Bissell bas told Se.n
ate investigators he knew assassinatlo.n plans 
would be made when he approved the Mafia 
cooperation, but doubted the Mafia could 
ever execute such plans. 

He said be had "no clear recollection or 
hard evidence" that the White House or At
torney General Kennedy knew about any as-
sassination plans. · 

(From the Washington Post, Sept. 12, 1975] 
LUMUMBA DEATH PLAN TOLD 

The Central Intelllgence Agency in 1960 
explored ways to polson Congolese leader Pa
trice Lumumba, a former head of the agen
cy's clandestine operations said yesterday. 

In an interview, Richard M. Blssel said, 
"There was an occasion when the feasibility 
of an action of that kind was investigated,'' 
but he added that he personally decided not 
to implement the plans "for various opera
tional reasons." 

Then-CIA director Allen Dulles was aware 
of the planning · effort, Bissell said, but 
said he did not know whether anyone out
side the agency was i.nformed. 

"To the be.st of my knowledge and belief .. 
tne CIA had nothing to do with Lumumba's 
death in early 1961, Bissell said. 

"The particular 9pera.tion that was looked 
i.nto was aborted fo~ reasons which did not 
have anything to dO With events in the 

Congo," Bissell said. "There was a decision 
within the agency not to carry the operation 
beyond the feasibility stage." . . 

BUisell, who left the agency 1.n the wake 
of the Bay of Pigs fiasco, said he could not 
recall any of the operational details of the 
plan. He said he could not identify what 
kind of poison was to be used or even "wheth-· 
er it was lethal or i.ncapacitating." 

He specifically refused to make any con
nection between plans to poison Lumumba 
and the cache of deadly poisons recently dis
covered at a CIA laboratory. 

According to Bissell, the planning effort 
would have consisted, among other thin.gs, 
of development of a suitable pofso.n by the 
agency's Technical Services Division and in
vestigation by agents in the field of whether 
it was possible to administer the poison. to 
Lumumba. 

[From the Los Angeles Times, May 31, 1975] 
CASTRO REMOVAL PLAN-EX-GENERAL CITES 

KENNEDY ORDERS 

WASHI.NGTON.-R-etired Mal. Gen. Edward 
G. Lansdale said Friday that, acting on or
ders from President John P. Kennedy de
livered through an intermediary, he devel
oped plans for removing Cuban Premier Fidel 
Castro by any mea.ns including assassin.ation. 

"I just wanted to see if the United States 
had any such capabilities,'' the former Air 
Force officer and expert on counterinsur
gency tactics said. I.n a telephone interview, 
Lansdale stressed that his planning effort in
cluded other means, such as a coup; for 
removin.g Castro from power. 

Asked if any attempts against Castro's life 
were made as a result of his project. Lans
dale said, "Certainly nothing I ever heard 
about. Nothing was ever initiated on it as 
far as I know." 

However, a source familiar with the tenta
tive findings of the Rockefeller commission 
on the Central Intelligence Agency said he 
had been told that some subsequent assas
sination efforts were undertaken. 

Although Lansdale avoided usin.g the word 
"assassination," he twice replied 1.n the af
firmative to the specific question of whether 
assassination was one of the means he con
sidered. 

"I was working for the highest authority 
in the land,'' Lansdale said of the report. 
Asked to be more specific, Lansdale replied, 
"It was the President." 

Lansdale said he did not deal directly with 
President Kennedy on the project but worked 
t~ough an intermediary. Asked 1! the in.ter
mediary was McGeorge Bundy, then Presi
dent Kennedy's assistant for national secu
rity affairs, Lansdale replied, "No it was some
one much more i.ntimate." 

He refused to provide the intermediary 
name for the record. 

Lansdale said he was assigned to the proj
ect in 1962 when the U.S. first received Ln
te111gence that Castro was prepared to in
stall Soviet-made nuclear missiles in Cuba. 
"It was something that was very closely held 
then and stm is," Lansdale said. 

Last week, the Associated Press identified 
Lansdale as the author of an August, 1962, 
memo, now ill the possession of the Rocke
feller commission, that autborative sources 
said provided the CIA with authority to 
develop contingency plans for the assa.ss~na
tion of Castro. Lansdale maintained, as he 
had last week, that he did not remember the 
memo, but he acknowledged that 1t would 
not have been "incompatible" with his as
signed task. 

"I didn't ·know what all the potentials 
were,'' Lansdale said, "the feaslbilitles, the 
pr:a.cticallties of doing something like that." 
In response to a question, Lansdale con
firmed that the phrase "something Uke that" 
i.ncluded the possib111ty of assassination. 

In previous Interviews, ·Lansdale ba<t re
fused·. to discuss hts .-role ill the anti-Cuban. 
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operations that informed sources have said 
were directed by a special Cabinet-level 
group headed by then Atty. Gen. Robert F. 
Kennedy and titled Operation Mongoose. 

Other members of the grOl,tp included 
Bundy, CIA director John A. McCone, Sec
retary of Defense Robert S. McNamara and 
Secretary of State Dean Rusk. The Rockefel
ler commission reportedly has obtained the 
minutes of an Aug. 10, 1962, meeting of this 
group, the official title of which was Spe
cial Group (Augmented), that indicate that 
th~ subject of assassination was discussed. 

The minutes show that ·Robert Kennedy 
was not present, sources have said. · 

4Ithough Lansdale is officially listed as an 
assistant to the secretary of defense in Au
gust, 1962, McNamara objected to the de
scription of Lansdale as a McNamara assist- . 
ant. "I had no personal knowledge ot what 
he was doing," McNamara said. · · 

[From The New York Times July 23, 1975] 
'70 NIXON ORDER TO C.I.A. T~ BALK ALLENDE 

REPORTED-PRESIDENT'S AUTHORIZATION 
TERMED CAUSE OF AGENCY'S ROLE IN MILI
TARY PLOTS TO THWART MARXIST'S ELECTION 

(By Nicholas M. Horrock) 
WASHINGTON, July 23.-Preident Richard 

M. Nixon authorized the Central Intelligence 
Agency to make, a last-ditch, all-out effort 
in September, 1970, to keep Salvador Allende 
Gossens from becoming President of Chile, 
authoritative Government sources said today. 

As a result of the assignment, the sources 
said, the C.I.A. beca.m.e involved in the plan
ning of two military coups d'etate-planning 
that included proposals to kidnap Gen. Rene 
Schneider, Chief of Staff of the Chilean 
Army. 

· Theoretically, the kidnapping of General 
Schneider would have given the Chilean mil
itary a justification for declaring martial law 
·and assuming the powers of government. 

The sources said that the · C.I.A. tried later 
to stop the carrying out of one plan, but that 
lt went forward nevertheless and General 
Schneider was killed by Chilean military 
plotters in the kidnap attempt. 

In the other plot, the agency was said to 
have supplied insurgents with three machine 
guns and with tear-gas grenades. When it was 
discerned that the plot could not get broad 
political support it was halted and the guns 
were later returned to the C.I.A. unused 
the sources said. · 

Henry A. Kissinger, then President Nixon's 
assistant for national security affairs, was 
briefed about the first plot on Oct. 13, 1970, 
by Thomas J. Karamessines, then chief of 
overt operations for the intelligence agency, 
the sources said. Mr. Kara.messines reportedly 
told Mr. Kissinger the plot had little chance 
of success and it was at that point the two 
agreed it should be halted. · 

Mr. Kissinger has told President Ford of 
this plot, Administration sources said, but 
has said he did not know that the C.I.A. was 

· nego_tia.ting with yet another group. Intel
ligence sources said, however, that agency 
officials felt Mr. Nixon's orders to block Mr. 
Allende, each were strongly worded, con
stituted a blanket authorization for their 
activities. 

CONTRADICTIONS INVESTIGATED 
Reports in The New York Times last fall 

indicated that the C.I.A. was involved in ef
forts to stop Mr. Allende from assuming the 
Presidency. But in these accounts and in 
subsequent Congressional hearings the ef
forts a.ppea.1·ed to be limited to the secret fi
nancing of opposition parties and labor 
unions. The latest disclosures are the first 
confirmation that President Nixon and the 
C.I.A. contemplated military coups or the 
violent take-over of the Chilean Government. 

The new information, with copies of Con
gressional testimony in 1973 by Richard. M. 
Helms, then Director of Central Intelligence, 

have been forwarded to the I;>epa.rtment of 
Justice for study on whether the contradic
tions may constitute perjury, the sources 
confirmed. · 

Mr. Helms testified on Chile before a Sen
ate committee as early as May, 1973, and later 
a connection with his confirmation as United 
St~tes Ambassador to Iran. He also testified 
at a Senate Foreign Relations Committee 
hearing on Chile earlier this year. There are 
contradictions in his testimony over the 
depth and extent of C.I.A. activities against 
Mr. Allende. 

KISSINGER'S TESTIM~NY '·SOUGHT 
Meanwhile, Senator Frank Church, chair

man of the Senate Select Committee on ·In
telligence announced today that the commit
tee would call Mr. Kissinger to testify on the 
"line of authority implementing the Nixon 
policy toward Chile." The Idaho Democrat 
said that Mr. Kissinger could offer insight 
into the extent of the knowledge and con
trol" exercised by the policy-makers. 

The announcement brought a sharp reac
tion from Roderick Hills, a counsel to Presi
dent Ford. He said the request for Mr. Kis
singer's testimony was "abrupt" and was not 
handled with the same courtesy he knew the 
commit tee had extended to other witnesses. 

The committee, Mr. Hills said, had made 
no attempt to send out what Mr. Kissinger 
could really add on the question. He said, 
however, that his action should not "in any 
way" indicate that Mr. Kissinger would at
tempt to avoid fortifying. 

Government sources and sources within 
the intelligence community gave this report 
on the fast-paced events of the fall of 1970: 

On Sept% 15, 1970, 11 days a.ft{er Mr. Allende 
a Marxist, had won the presidential elections 
by a plurality, President Nixon called a secret 
meeting a t the White House. It wa.s attended 
by Mr. Kissinger, Mr. Helms and John 
Mitchell, then Attorney General. 

The meeting was unusup.l because it was 
out of the normal channels of transmitting 
instructions to the C.I.A. Under the law and 
in practice CIA covert operations are passed 
on by the 40 Committee, a top level White 
House security group, and transmitted 
through the national Security Council. It is 
unclear whether the matter ever reached the 
agenda of the committee. 

Mr. Nixon was, one source said, "ex
tremely anxious" about Mr. Allende's rise to 
power in Chile. Another source said the 
former President was "fra.ntlc." He told Mr. 
Helms in "strong language" that the CIA 
was not doing enough in the situation and 
it had better "come up with some ideas." 
He said that money was no object and au
thorized an initial expenditure of $10-million 
to unseat the Chilean Marxist. 

CIA'S EFFORTS REDOUBLED 
Notes on th.e 'meeting, however, do . not . 

indicate that· Mr. Nixon ever specifically or
dered the CIA to arrange a coup d'etat in 
Chile. But the "tone" of the meeting, one 
source said, was "do everything· you can." 

The agency redoubled its efforts. Mr. Kara:.. 
messines, deputy director of plans at CIA 
and thus the chief covert operator went to 
Chile himself, one source said. 

On Oct. 13, 1970, Mr. Ka.ra.messines briefed 
Mr. Kissinger on the CIA's progress. He told 
Mr. Kissinger that Brig. Gen. Roberto Via.ux, 
who had recently retired from the Chilean 
Army, was plotting to kidna.~ General 
Schneider as the prelude to a military take
over. Mr. Ka.ra.messines said, however, that 
it was the opinion of the CIA that General 
Viaux's project could not succeed. Mr. Kis
singer told the CIA to "keep the pressure up" 
and keep the CIA's "assets" in Chile up to 
par, but agreed that this plan should not 
go forward. 

He told the agency to try to halt General 
Vlauxs plot. These sources said that CIA 
cable traffic, copies of whlch are in the hands 
of the Senate Select Committee on Intelli-

gence, indicate that the CIA did make an 
effort to halt the plan. 

PLOT GOES FORWARD 
Nevertheless, General Viaux's plot went 

forward. On October 22, 48 hours before the 
Chilean Congress was scheduled to vote on 
Mr. Allende's election-the act that he had 
not won a majority threw the decision into 
Congress-an attempt was made to kidnap 
General Schneider. When·· it appeared the 
general was going to resist, these sources 
said he was killed by three .45 caliber bul
lets, according to Chilean press accounts. 

However, between the Oct. 13 meeting and 
the killing of General Schneider on Oct. 22, 
these souces said, the C.I.A. was negotiating 
with a completely separate group of plotters. 
A group of military officers under Gen. ca.
milo Valenzuela, then commander of the 
Santiago army garrison, was also planning to 
kidnap General Schneider to pave the way 
for a military take-over. 

The C.I.A., these sources said, at first had 
greater confidence in General Valenzuela's 
plot. Accordingly, officials at the agency 
headquarters at Langley, Va., authorized the 
C.I.A. station in Santiago to give the insur
gents three machine guns and tear gas gre~ 
na.des for use in a kidnapping attempt. The 
authorization was issued on Sunday, Oct. 24. 

But within hours the C.I.A. had ascer
tained that the Valenzuela coup did not get 
sufficient political support to succeed and 
that Jorge Alessandri Rodriguez of the right
wing National party, the runner-up in the 
election, would not accept the presidency. 
Nevertheless, apparently on the order of C.I.A. 
officials in Santiago, the guns and tear gas 
were reportedly given to the conspirators. 
They were later returned to the agency 
unused.. 

After Mr. Allende had been confirmed and 
had assumed office, the agency secretly sent 
money to the families of men arrested in 
General Via.ux's abortive plot, the sou1·ces 
said. The mon_ey, one source said, was paid to 
~·keep the families quiet about the contact& 
with C.I.A." 

~ON REPORTED TOLD 
According to the sources, Mr. Kissinger told 

President Ford after Mr. Nixon had resigned, 
of the stepped-up effort to unseat Mr. Al
lende and about the Via.ux plot. But Mr. Kis~ 
singer has maintained, in private conversa
tions, that he never knew about the second 
plot, the sources said. 

Mr. Kissinger has said, in these private 
conversations, that had the C.I.A. proposed 
a military coup in Chile the agency would 
presumably have come back to him and out
lined the plot, and the President and the 40 
Committee would either have authorized or 
prohibited it. 

The 40 Committee. is a special group under 
the Nati!)nal Sec\lrity Council 'that passes on 
all covert operations. 

One source said that the 40 "!ommittee had 
approveq all covert activities in Chile except 
the involvement in the Vla.ux and Valenzuela 
affairs. But another source said that "from 
the beginning it appeared the matter was be
ing handled· op. its own special track." 

Another source said that C.I.A. officials had 
felt that the President's strongly worded as
signment on Sept. 15, 1970, was a "blanket 
authorization" to become involved in plan
ning for a military take-over. 

:r.USTAKE IS CONCEDED 
Since the military coup 1n September, 1973, 

in which President Allende was killed, there 
has been a growing national inquiry into the 
role of :Mr. Kissinger and the C.I.A. in efforts 
to undermine the Chilean Government. When 
Mr. Helms testified before the Senate Foreign 
Relations Committee during hearings in ·1973 
on his nomination as ambassador, he gave 
very scanty testtm.ony on the Chilean matter. 

Earlier this year, in private testimony later 
made public, Mr. Helms told the Senators he 
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had "made a mistake in his earlier testi
mony" in that he had riot reveal~4 'th.~t Presi
dent Nixon wanted President Allende's Gov
ernment overthrown. 

In other testimony this year, <t\Ir. Helms 
said there had been a "probe" to see if there 
were any forces in Chile to oppose Dr. Al
lende's advent as President. 

"It was very quickly established there were 
not," he added, "and therefore no further 
effort was made along those lines to the best 
of my knowledge, at least I know of none." 

Mr. Helms returned to Teheran, .where he 
is Ambassador. He could not be reached by 
The New York Times today. 

[From the New York Times, July 27, 1975] 
HELMS LINKED' TO C .I.A; MEMO FOR KISSINGER 

. AND MITCHELL ON PLOT IN CHILE 
(By Nicholas M. Horrook) · 

: WASHINGT~N, July 26.-Richard. Helms, 
while director of the Central Intelligence 
Agency, prepared a memorandum in the fall 
of 1970 informing .Henry Kissinger and John 
N. Mitchell that the agency had supplied 
machine guns and tear-gas grenades to men 
plotting to overthrow the Chilean Govern
ment, authoritative Government sources said 
today. 
· The memorandum may become crucial 

evidence as the Senate Select Committee on 
intelligence attempts to ·learn who. author· 
ized the C.I.A. to become involved in plan· 
ning two military coups in Chile in October, 
1970. -
, One of the plans resulted in the death 

of Gene Rene Schneider Chereau, Chief- of 
Staff of the Chilean Army. 

According to sources who have seen the 
memorandum, it was written by Mr. Helms 
after the plot involving the machine guns 
had been called off. It was in the sense, they 
said, of an "advisory" to the Administration 
of President Richard M. Nixon on C.I.A. 
activities . 
. The memorandum was written to Mr. 
Mitchell, then Attorney General, and was to 
have been passed on to Mr. Kissinger, then 
a-ssistant to Nixon for National security 
affairs. 

·But; these sources said, ' there is no evi
dence th.at either Mr. Kissinger or Mr. 
Mitchell received the· document. 

Neither Mr. · Kissinger nor Mr. Mitchell 
could be reached for cominent. But Mr. Kis
singer is reported to haye toid associates in 
private conversations that he was unaware 
the C.I.A. had smuggled machine guns and 
tear gas grenades to chilean ~~w.:rectionists. 

Mr. Kissinger has said howe.v~r. ~hat he 
was aware of an earlier plot to_ kidnap Gen
eral Schneider and. spark a military coup that 
both he and the C.I.A. agreed to stop. 

The Helms memorandum. W?-5 part of a_ col
l~ction of Mr. Helms' pap~rs and ,files that 
were turned over to the Rockefeller com
mission by William E. Colby, 'Director ot 
Central Intelligence. Although the eight
man commission, headed by Vice President 
Rockefeller, was concentrating on alleged 
domestic wrongdoing by the C.I.A. its staff 
did review the documents. 

AGENCY LINKED TO PLOTS 
The Rockefeller staff concluded from its 

·review that the C.i.A. did not plot to assassi
nate anyone in Chile·, but it found substan
tial evidence that the agency had become in
volved in planning a military take-over. 

. On Thursday, Th~ New York Times quoted 
authoritative Government -sources as having 
said· that -on Sept. 15, 1970, President· Nixon 
E>rdered the C.I.A. to make an ·all-out, last 
.minute effort to keep Salvador Allende Gos
sens from becoming President of Chile. 
'·.Mr. A_ll~nde;,won th.e Pr~iu~cy by a plu
rality .early in September ~P-4 h~. ete~tiQp was 
tQ . be c.ertmed 'I>Y the .. p)lgean .PArliament 
l~te in October. The United Stjites teared. 
that 'he woulci create ' a hostile Marxist gov-. ernment: . . . . . ..... . , . 

In this six-week period, these sources said, 
the C.I.A. became ·involved in two separate 
plots ·to seize power in Chile by military 
means. Both plots involved the kidnapping o~ 
General Schneider, a hi.g~ly respected mili
tary leader, and inducement of the army to 
take power. 

On Oct. 13, 1970, Thomas J. Karamessines, 
then chief of the agency's covert operations, 
briefed Mr. Kissinger about its progress in 
Chile. He told Mr. Kissinger, these sources 
said, that a group of retired military officers 
planned to abduct General Schneider. 

But Mr. Karamessines warned Mr. Kissin
ger that it was the C.I.A.'s opinion that the 
plot could not succeed. The two agreed to 
try to halt it, accordi-ng to the sources. They 
said there were copies of cablegrams in which 
the C.I.A. tried to head off the plan. 

The conspiracy went ahead, however, and 
General Schneider was killed on Oct. 22, 1970. 

Meanwhile, the sources said, the C.I.A. was 
conspiring with the commander of the Santi
ago garrison in a similar plot. The agency felt 
at one point that this endeavor had more 
chance of success, and authorized C.I.A. em
ployes in Chile to give the plotters three 
machine guns and tear-gas grenades. 

At the last minute, this plot also appeared 
to be doomed to failure, and the tear ga-s and 
guns, unused, were returned to the C.I.A. 

It was at this point, in the last days of 
October or early in November, the sources 
said, that Mr. Helms prepared the advisory 
memorandum to Mr. Mitchell and Mr. 
Kissinger. 

Intelligence sources have said the C.I.A. 
became involved in planning the coups un
der the general authorization of President 
Nixon on Sept. 15, 1970. However, there are 
no documents showing that Mr. Nixon told 
the C.I.A. to plan a coup, they said. 

Mr. Kissinger has made few public state
ments concerning the role of the C.I.A. in 
undermining the Allende Government. How
ever, in his 1973 Senate confirmation hear
ings as Secretary of State, Mr. Kissinger testi
fied in closed hearings: 

"The intent of the United States Govern
ment was not to destabilize or to subvert 
him [Mr. Allende] but to keep in being those 
political parties that had traditionally con
tested the elections. Our concern was the 
election of 1976 and not at all with a coup in 
1973, about which we had nothing to do 
with.'' 

[From the New York Times, Sept. 3, 1975] 
PENTAGON R~LE REPORTED IN '70 PLOT AGAINST 

ALLENDE 
(By Nicholas.M. Horrock) 

WASHINGTON, Sept. 2.-The Defense De
partment ordered the United States military 
attache in Chile to give strong covert sup
port to an October, 1970, plan for a military 
coup aimed at keeping Salvador Allende 
Gossens out of the Chilean presidency, 
sources familiar with the operation reported 
today. 

According to the sources, the Defense 
Department sent "at least two cables" be
tween Oct. 2, 1970, urging Col. Pau.l 
Wimert, then military attache in Chile to 
secretly assure Chilean military officers 
;plotting a coup that the United States 
would give them total support "short of 
troops," as one source put it. 

Dr. Allende led a left-wing coalition in,. 
eluding the Chilean Commu,nist party to an 
election victory in September, 1970. The 
election had to be _confirmed by the Chilean 
congress bec~use ~r. Allende lacked a ma
jority. This w~ done in October. Dr. Allende 
did not take office until November. 

The information on that period wa:; 
gathered by the Senate Select Committeee on 
intelligence. 

· WJ:DER OPERATION SEEN 
'Evidence submitted ·on the role ' of . the 

Defense· Department· in tlie plotting of mili-

tary coups in Chile appears to indicate that 
involvement was not limited to the Ceritral 
Intelligence Agency. · 

On J·uly 24, 1975, The New York Times 
quoted intelligence sources who said that on 
Sept. 15, 1970, Presi<:lent Nixon ordered an 
all-out last-minute attempt to keep Dr. 
Allende from becoming president of C.l1ile. 

Acting on this general instruction, the 
sources said, the CIA learned of two_ plots 
for a military take-over in Chile, one involv
ing retired personnel and one involving of
ficers on a-etive duty. One of the plots, put 
into effect on Oct. 22, resulted in the death 
of Gen. Rene Schneider, chief of the Chilean 
General Statr. 

Secretary of State Kissinger, who has 
testified before the committee, has said pub
licly that he knew of no assassination _plots. 
Privately he ha-s reportedly acknowledged 
that he learned of one coup plan, but that 
he and CIA officials opposed it. 

PLOT DISCUSSED 
On Oct. 15, 1970, several sources said, Mr. 

KisSinger, then Presidential AssiStant for 
Natic;mal Security Affairs; Col. Alexander M. 
Haig Jr., his deputy, and Thomas · J. Kara
messines, then chief of the C.I.A.'s under
cover operations, met to discuss Chile. At 
this meeting, the sources said, Mr. Kissinger 
agreed with Mr. Karamessines that one of 
the plots in Chile was unlikely to succeed 
and should not go forward. 

But, Senate investigators have been told, 
Colonel Haig and Mr. Karamessines met the 
next day--Oct. 16, 1970-and support for 
another plot in Chile was discussed. 

The C.I.A., these sources said, received 
"tacit" approval to go ahead and support 
this plot. Whether the approval came from 
Mr. Kissinger, President Nixon "or other 
channels" is in dispute in the testimony, 
several sources said. 

It was after the Haig-Karamessines meet
ing, however, that the Defense Department 
cabled Colonel Wimert his instructions: 

Colonel Wimert was brought before the 
committee last month as a "secret witness." 
He declined to comment today on the mat
ter. 

"That is behind me now,'' he said. "I'm 
retired. I can look myself in the mirror when 
I shave. I don't want to get back into hat 
business." He advised that facts be check'ed 
very carefully. 

After hearing that such orders had been 
given Colonel Wimert, the senate commit
tee interviewed former officials of the De
fense Intelligence Agency, which was a . con
duit for the cables sent to Colonel Wimert. 
"There apparently is some dispute over who 
signed the cables and who authorized them," 
a source said. 

It was during t he critical days between 
Oct. 15 and Oct. 22-the Chilean Congress 
was due to make its decision on Dec. 24-
that the C.I.A. authorized three machine 
guns and a quantity of tear gas gr~nades 
be given t o one group of military plotters. 
Before the plot could be put into effect, 
however, another group of plotters at
tempted to kidnap General Schneider. 
Theoretically this would have given the 
military justification for declari~g martial 
law and assu~ing the powers of government. 
The General was shot during the attempt 
and diec;t a few days later. 

Chilean political leaders to the right of Mr. 
Allende then apparently declined to support 
any other plots. Mr. Allende assumed office 
the next month . 

Complicating the matter is that ih remarks 
about Unit ed States invol'irement in Chile ih 
that 'period made · at a news conference last 
fall; P'resident Ford said the involvemeht·wa.s 
in'tended only to "assist the preseriration of 
opposition newspapers ~d electronic media 
and ·to 'preserve· opposition political parties.'' 
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NSA FED GOSSIP TO PRESIDENTS 

(By Nicholas M. Horrock) 
Presidents Richard M. Nixon and Lyndon B. 

Johnson received private reports from the 
National Security Agency on what prominent 
Americans were doing and saying abroad, 
apparently obtained from electronic eaves
dropping, according to present and former 
government officials. 

These sources said yesterday the reports 
were not matters of national security and 
did not come to the presidents through nor
mal intelligence channels. 

Instead, they said, they were sent directly 
from NSA to the presidents and marked for 
"White House distribution only" to prevent 
their being circulated to other intelligence 
agencies. 

The existence of this type of reporting has 
been made known to both the Senate and 
House intelligence cominittees, and they are 
investigating. 

Several sources raised the question of 
whether it was a proper use of NSA facilities 
to gather and make such reports. They said 
there are also questions of improper intrusion 
on the privacy of the Americans. 

A spokesman for NSA said the agency had 
no comment. NSA officials as a matter of 
routine have never made comments on 
stories about the agency's operations. 

In one case, a source reported, the NSA 
dispatch informed Johnson that a group of 
Texas businessmen involved in private nego- . 
tiations in the Middle East had claimed a 
private relationship with him to improve 
their bargaining position. 

Another source said Johnson received de
tails about Sen. Robert F. Kennedy's personal 
activities and nightlife in Paris from intel
ligence sources. He could not confirm that the 
material came from NSA. 

Nixon received similar reports, particularly 
on businessmen, a third source said. 

There is no indication that the practice 
was exclusive to either Nixon or Johnson, but 
The New York Times was unable to confirm 
instances in any other administration. 

A senior aide to P1·esident Ford said pri
vately that he believed Ford "would not 
tolerate this practice," and that to hls knowl
edge no such reports had been delivered. 

The sources familiar with the private re
ports said they appeared to be "unsolicited" 
and were "gossipy" in nature. 

One account of testimony by NSA officials 
at a closed session of the House intelligence 
cominittee several weeks ago indicated the 
agency picked up information of what Ameri
cans Inight privately say to foreign govern
ments by eavesdropping on the communica
tions of those governments and their em
bassies in Washington. 

But other sources said NSA ability to gather 
information on the movement of proininent 
American business and professional leaders 
abroad can be far more direct. NSA monitors 
virtually all foreign cable traffic and many 
businesses send enormous amounts of top
level information by cable, these sources said. 

[From the Washington Post, Oct. 13, 1975] 
MESSAGES OF ACTIVISTS INTERCEPTED 

(By Bob Woodward) 
The National Security Agency intercepted 

conversations of Jane Fonda, Dr. Benjainin 
Spook and other leading antiwar figures in 
1969 and 1970, according to informed intel
ligence community sources. 

The communications were intercepted by 
the NSA from overseas cable traffic, some do
mestic telegrams and long-distance tele
phone calls. the sources said. Transcripts 
were then circulated to top government offi
cials under one of the nation's most highly 
classified and closely held code designations, 
they said. 

At least 150 messages of conversations and 
communications of antiwar leaders were 
routed to the chairman of the Joint Chiefs 
of Staff and other officials under a special 
intelligence designation in the "Gamma" 
series for sensitive communications inter
cepts, the sources said. 

Special officers in the CIA, FBI and the 
counterintelligence unit of the Defense 
Intelligence Agency were designated to re
ceive and handle these messages, according 
to the sources. 

The sources revealed the exact code desig
nation in the Gamma series used for the 
intercepts of the communications of anti
war figures, but an intelligence official sug
gested last week that it would be imprudent 
to make it public. 

The National Security Agency used a sim
ilar designation in the Gamma series-the 
designation "Gamma Gupy"-for the com
munications it monitored from the limou
sine radio calls of Soviet Union officials in 
Moscow. This project was first reported in 
newspapers in 1971. 

The Gamma designations were reserved ex
clusively for intercepts of Russian communi
cations until the NSA received orders in 1969 
to use the same sensitive methods and pro
cedures to monitor the communications of 
U.S. antiwar leaders, the sources said. It 
could not be learned who issued the orders. 

In addition to Fonda and Spock, the NSA 
monitored communications of "Chicago 
Seven" defendants Abbie Hoffman and 
David T. Dellinger and former Black Pan
ther leader Eldridge Cleaver, the sources 
said. 

All these persons traveled extensively 
abroad and throughout this country dur
ing 1969 and 1970. Cleaver, for example, vis
ited Cuba, Algeria, Sweden and North Viet
nam during this period. Virtually all the 
intercepted messages were short and in
volved travel plans or appointments, the 
SOl.U"CCS said. 

Under another, less sensitive code desig
nat ion, the NSA, also obtained and circulated 
information on the personal life of Rev. 
Ralph Abernathy, Dr. Martin Luther King's 
successor as head of the Southern Christian 
Leadership Conference, the sources said. It 
could not be determined how the NSA came 
by this information. 

Those famiUar with the monitoring pro
grams said the conversations involving top 
Soviet leaders would come in one moment 
and those of the antiwar personalities the 
next. 

"What Brezhnev and Jane Fonda said got 
about the same treatment," one source said. 

The National Security Agency is in charge 
of protecting communications security and 
U.S. message codes while attempting to in
tercept and break the messages and codes of 
foreign powers. NSA Director Lt. Gen. Lew 
Allen Jr. said through a spokesman that he 
would have no comment on this story. 

A Pentagon spokesman also declined to 
comment, and retired Army Gen. Earle 
Wheeler, the chairman of the Joint Chiefs 
of Sta.ff at the time, could not be reached 
for comment. Sources said Wheeler reviewed 
most of the messages from antiwar leaders 
and initialed them with a "W." 

One source within the intelligence com
ml.mity said the comm1mications intercepts 
were confined to international cables. Two 
other sources, however, said the NSA inter
cepted a liinited number of domestic com
munications as well. 

There is no indication that the method for 
intercepting communications involved con
ventional wiretapping. Instead, the sources 
said, the information came from various air
wave interceptions such as from microwave 
stations that are used to transmit or relay 
telephone calls and telegrams. 

[From the New York Times, Oct. 15, 1975] 
FORD AIDES SEEK To MODIFY LAWS ON SPYING 

METHOD-THE ATTORNEY GENERAL WOULD 
RULE ON LEGALITY OF N.S.A. ELECTRONIC 
SURVEILLANCE 

(By Nicholas M. Horrock) 
WASHINGTON, Oct. 14.-The Ford Adininis

tration has become convinced that a signifi
cant part of the National Security Agency's 
foreign intelligence gathering, though vital, 
may be of "questionable legality" and it has 
devised a. plan by which it hopes to continue 
such operations while protecting the rights 
of Americans, according to highly placed Ad
ministration sources. 

The sources said today that the built of the 
law limiting electronic eavesdropping was 
developed in connection with domestic crim
inal investigations and as one source put it, 
"National security needs were not given sig
nificant consideration." The result, the 
sources said, was that the N.S.A.'s massive 
electronic surveillance techniques may have 
been in "technical violation" of the law. 

President Ford, they said, is considering an 
Executive order that would empower Attor
ney General Edward H. Levi to approve or 
disapprove specific electronic intrusions by 
the security agency. The plan is not complete 
and several sources were concerned that pub
lication of its detail might endanger national 
security. 

AN AUTHORIZED INTRUSION 
But these details were pieced together from 

several interviews with Administration 
sources: 

'rhe security agency's advanced technology 
has made it possible for the agency to scan 
thousands of telephone calls, cables and 
other wire and radio communications and 
select those with valuable national security 
data. 

The proposal Mr. Ford is considering would. 
require that when the agency records a com
munication it believes contains important 
intelligence data, the agency would notify 
the Attorney General and he would authorize 
a national security intrusion. If the Attorney 
General did not give his approval, the record
ings would be destroyed, under the proposal. 

If such approval was received, the security 
agency would then be able to disseminate the 
information to other intelligence agencies, 
including the Central Intelligence Agency 
and the Federal Bureau of Investigation. 

The operations of the security agency, 
which has 20,000 employees and an estimated 
budget of $1.2-billion a year, are regarded by 
the Administration as the "top priority" in 
intelligence-gathering techniques, the sources 
said. "If the public could know some of the 
things they've done over the past two year~ 
it would be justly proud," one source said. 

But at the same time, these sources said, 
the agency's technology has "outstripped" 
current law in the United States, particularly 
domestic criminal law, which deals mainly 
with wiretapping and room bugging. How
ever, several Administration lawyers con
tended, the domestic laws and court deci
sions are "vague" and "ambivalent." 

Ultimately, Administration sources said, 
Mr. Ford may decide to ask Congress for 
new legislation to cover "space age" electronic 
surveillance techniques. The proposal to as
sign decision making responsibility to the 
Attorney General would provide a test period 
to discover just what new law is needed, 
they said. 

What has made the agency's techniques 
particularly difficult to match with current 
law or practice is that the agency makes an 
intrusion on a communication before it 
knows the conversation or cable contains 
matters of national security. 

At the same time recent court decisions 
have been slowly limiting the Government's 
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power to conduct warrantless national or 
domestic security electronic surveillance. 

A recent decision in the United States 
Court of Appeals for the District of Colum
bia said that the Government should obtain 
a warrant before it eavesdrops on an Amer
ican citizen in a national security case un
less it can establish that he is an agent of a 
foreign government. 

AGENCY OPERATES IN SECRECY 
A large part of recent law and legislation 

was formed without any real knowledge of 
what the super-secret National Securit y 
Agency was doing. 

But under the pressure of the Congres
sional investigations and the Rockefeller 
commission investigation of intelligence 
agencies, what some Administration aides 
called "bothersome indications" of unac
ceptable activity began to emerge. 

The indications included the following: 
In June, the Presidential commission on 

the C.I.A., headed by Vice President Rocke
feller, reported that an unnamed agency of 
the Government had supplied 1,100 pages of 
materials on dissident Americans gleaned 
from communications between the United 
States and for~ign countries. In August, 
Government sources confirmed that the 
agency was the N.S.A. and that a "watch
list" of names included numerous leaders 
of the American antiwar movement. There 
is no indication that any Attorney General 
approved these eavesdroppings or obtained 
a court order for them. 

In early September, The New York Times 
reported that in addition to spying on anti
war leaders, the security agency had intruded 
on virtually every cable or printed matter 
transmission that entered or left the United 
States. The result, sources told The Times, 
was that the agency intruded on communi
cations that might have nothing to do with 
national security. 

Senator Frank Church, Democrat of Idaho, 
chairman of the Senate Select Committee, 
on Intelligence, warned in a television inter
view that the current bugging technology 
«could be turned around on the American 
people and no American would have any 
privacy left." 

When Senator Church's committee sought 
to hold public hearings on the security 
agency last week, President Ford called Mr. 
Church personally and asked him to permit 
Attorney General Levi to argue the Admin
istration's case against investigating the 
agency in public. The committee voted to put 
off hearings for the present and study the 
Administration's plea. 

Mr. Levi, responsible sources said, pre
sented the committee in this closed session 
with the legal complications of the agency's 
role. According to a report in The Los Angeles 
Times, the committee had independently 
learned that some of intelligence data 
gathered by the agency was routinely sent to 
the F.B.I. and may have been used in domes
tic cases. 

Administration sources said that their 
role was to preserve the agency's foreign in
telligence capability while avoiding illegal 
or unconstitutional intrusions on Americans. 
However. they resist the current legal view 
that suggests the courts should decide what 
justifies a national security electronic 
surveillance. 

[From the Los Angeles Times, Oct. 11, 1975] 
GLOBAL MONITORING SYSTEM PROVIDED FBI 

INFORMATION 
(By Robert L. Jackson and Ronald J . Ostrow) 

WASHINGTON.-A worldwide electronic 
monitoring network of the National Secu
rity Agency was about to be disclosed last 
week when Senate ·hearings were abruptly 
postponed, The Times has learned. 

Investigators for the Senate Select Com-

mittee on Intelligence Activities had planned 
to disclose that the NSA for years had 
provided FBI officials with information 
g' l aned from overseas phone calls and cables. 

The NSA's data are obtained from a 
highly sophisticated computer system that 
has monitored foreign telephone calls and 
cables on a vast scale, according to knowl
edgeable sources. 

A former high-ranking member of the U.S. 
intelligence community told The Times that 
this system had "an amazing capability"
beyond that of most other nations. 

According to this offi -tal and another 
source involved in the system, the NSA gave 
the FBI secret data, purportedly for domes
tic security reasons. 

But it was understood that the Justice 
Department, the parent organization of the 
FBI, had curbed this arrangement within 
the last two years because it had become 
difficult to separate domestic security intel
ligence from information that could have a 
bearing on criminal cases. 

Department officials feared that criminal 
cases against U.S. citizens could be legally 
tainted if they were based, at least in part, 
on phone calls recorded without a warrant. 

One source said that this practice had con
stituted "bad judgment" on the part of the 
FBI, although it was legal. 

Another defended the NSA's overseas elec
tronic surveillance in these words, insofar as 
it affected the FBI: 

"It doesn't violate the law. It doesn't re
quire burglary and doesn't require opening 
mail. It's a pretty healthy capability in teriUS 
of civil rights." 

However, a Justice Department official 
questioned whether information gathered by 
electronic surveillance outside the United 
States would be admissible in a criminal 
proceeding. 

"It is unclear to what extent the Fourth 
Amendment (guarantee against unreason
able search and seizure) would apply over
seas," he said. Even a noncitizen overseas 
has some Fourth Amendment right if· the 
stuff is going to be used in criminal pro
ceedings here." 

On the eve of the scheduled Senat-e hear
ings, Atty. Gen. Edward H. Levi, at the re
quest of President Ford, paid a visit last 
Tuesday to Chairman Frank Church (D
Ida.) and the other committee members. 

According to committee spokesman, Spen
cer Davis, Levi made a "generalized appeal" 
for postponement of the hearings on na
tional security grounds. The panel voted 
to honor the Administration's request until 
the matter could be explored further. 

"The committee was not trying to de
stroy the electronic surve1llance capabilities 
of the NSA," a committee source said. "The 
abuse of these capabilities was the reason 
for our hearings. We were not about to re
veal the techniques." 

Those techniques are so sensitive they 
cannot be described publicly, The Times' 
sources said. 

According to knowledgeable officials, the 
NSA monitors millions of overseas phone 
calls, as well as those within foreign coun
tries, as part of its code-breaking and for
eign intelligence-gathering operations. In 
addition, it intercepts certain radio and 
cable communications. 

The agency does not monitor domestic 
phone calls, they said, although U.S. citi
zens may be overheard when they are parties 
to overseas calls. Because the quantity is so 
large, the NSA uses computers to screen out 
conversations that have no intelligence 
value, one source said. 

These computers are programmed to scan 
conversations and record those in which 
key words are used, including the names of 
particular persons or organizations. 

The Senate committee is also understood 
to be investigating evidence that the FBI 

furnished the NSA with a list of U.S. citi
zens whose overseas calls were of interest 
to the bureau. 

Congressional sources said' that the FBI, 
in turn, assisted the NSA by breaking into 
foreign embassies to obtain code-books and 
other material to help the agency decipher 
intercepted messages . 

[From the New York Times, Aug. 6, 1975] 
OPENING OF MAIL IS TRACED TO FBI-AGENCY 

CONCEDES OPERATION-DECLARES PURPOSE 
WAS "To THWART ESPIONAGE" 

(By John M. Crewdson) 
WASHINGTON, Aug. 5.-Agents of the Fed

eral Bureau of Investigation opened and 
photographed foreign and domestic mail at 
several sites in the United States beginning 
in 1958 and continuing until possibly 1970, 
according to a source with direct knowledge 
of the secret operation. 

The source said that the openings were 
centered in New York and Washington, where 
they involved chiefiy mail addressed to So
viet-bloc embassies and missions to the 
United Nations, but occurred also in other 
cities, including San Francisco. 

STATEMENT BY F.B.I. 
He said that the openings, known within 

the F.B.I. as "Z-covers," were accomplished 
without the authority of judicial search war
rants, and were thus a violation of Federal 
statutes prohibiting obstruction of the 
mails. He added that the openings had been 
made with the assistance of "certain officials 
of the Post Office [who] knew what the 
F.B.I. was doing." 

Asked about the source's assertions, an 
F.B.I. spokesman issued the following state
ment: 

"In connection with its foreign counter
intelligence responsibilities, the F.B.I. did 
engage in opening of mail until 1966, when 
former Director J. Edgar Hoover ordered the 
activity to be discontinued. 

"The motive behind it was solely to carry 
out F.B.I. counterintelligence responsibili
ties in order to thwart espionage efforts di
rected against the United States by foreign 
powers. 

"No activities of this nature were under
taken by the F.B.I. after 1966." 

A spokesman for the Postal service said 
that his agency would have no comment on 
the report "at this time." 

The source's account and the bureau's 
unusual confirmation of part of his account 
represent the first disclosure that, like the 
Central Intelligence Agency, the F.B.I. also 
participated in the opening and photograph
ing of parcels and letters it believed to be of 
some intelligence value. 

The New York Times reported yesterday 
that Justice Department lawyers investigat
ing alleged wrongdoing by the C.I.A. had 
concluded that the agency's "mail intercept" 
program, which lasted from 1953 until 1973, 
had violated Federal statutes protecting the 
sanc-tity of first-class mail. 

The same standards would presumably be 
applied by the Justice Department to the 
F.B.I.'s "Z-covers,'' although, as with the 
C.I.A. investigation, a key question would be 
whether the openings took place within the 
last five years. 

That is the period in which, according to 
the Federal statute of limitations · violations 
of Section 1702 of Title 18 of the United 
State Code, which prohibits the detention or 
opening of the mails without a search war
rant, must have taken place if they are to be 
prosecuted. 

Asked whether any attempt had been made 
to obtain search warrants in the "Z-cover" 
program, the source sa.id that the senders 
and -recipients of the letters had not been the 
subjects of a criminal investigation by the 
bureau. 
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"How could you get a warrant?" the source 

asked rhetorically. 
The year 1966, given as the cuto:ff date for 

the mail openings is the same year, according 
to Clarence M. Kelley, the F.B.I. 'iirector, that 
bureau agents stopped committing burglaries 
t o gain foreign intelligence information. 

STOLEN LETTER CITED 

There have been reports, however, that al
though Mr. Hoover apparently trimmed back 
the bureau~s counterespionage e:ffort in 1966, 
such break-ins continued on a less formal 
basis, and there are also indications that the 
mail openings persisted as wen. 

The sourc~ cited, for example, a copy of a 
letter that was stolen from the F.B.I.'s office 
in Media, Pa.., in 1971 and subsequently made 
available to several newspapers. 

That letter, dated Nov. 30, 1970, was from 
Thomas E. Ingerson, a Boy Scout leader from 
Moscow, Idaho, to the SoViet Embassy in 
Washington and cont ained a. request for in
formation about a prospective visit to the 
U.S.S.R. by his troop of six Explorer Scouts. 

Asked how, if the mail openings were 
halted in 1966, the 1970 letter found its way 
to the F.B.I.'s files, the bureau spokesman 
replied that this agency would stand on its 
statement. 

One Justice Department source said, how
ever, that after 1966 the F.B.I. continued to 
receive copies of correspondence produced 
by the C.I.A!s mail intercept program, which 
at that time was also centered in New York 
and San FrAllcisco. 

JUNE REPORT RECALLED 

One well-informed source said that he was 
virtually certain that the Idaho letter, which 
he said was .. discussed quite a bit" within 
the bureau after it had become public, had 
been obtained by the F.B.I. as a result of a 
"Z-cover." 

Another well-placed source said, however, 
that a.fter 1966 the F.B.I. continued to re
ceive copies of correspondence produced by 
the C.I.A.'s mail intercept program, which at 
that time was also centered in New York and 
San Francisco. 

The source suggested that the Idaho letter 
might hs.ve been provided to the F.B.I., 
by the C.I.A., rather than obtained directly 
by the F.B.I., which, if true, would represent 
the first known instance in which the C.I.A. 
tampered with mail from one domestic ad
dress to another. 

A commission appointed last January by 
President Ford to look into the C.I.A.'s 
domestic activities reported in June that the 
agency, over a 20-year period, had opened 
and exainined mail between the United 
St ates and various Communist countries. 

The commission, which was headed by Vice 
President Rockefeller, reported that in Jan
uary, 1958, the F.B.I. approached the Post 
Office Department "for the purpose of in
stituting similar coverage of mall to and 
from the Soviet Union.'' 

The bureau was told, the commission re
ported, that the C.I.A. was already conduct
ing such an e:ffort, and an agreement was 
subsequently reached in which "the C.I.A. 
would send to the F.B.I. mail project items 
which were of internal security interest.'' 

The commission report said, however, that 
" t he bureau agreed with the C.I.A.'s sug
gestion that the project should be handled 
by the C.I.A. alone.'' 

[From Newsweek Magazine, July 28, 1975] 
THE FBI's "BLACK-BAG BOYS" 

(NoTE.-Every foreign intelligence agent 
had suspected it and every major mafioso had 
known for sure. but last week director Clar
ence Kelley made it official: the FBI, he re
ported, has in the past made "surreptitious 
entries" into various places, foreign embas
sies included, to obtain what it felt was 
important information. Kelley said the 
break-ins began during World War II and 
were largely discontinued by J. Edgar Hoover 
1n 1966, and he implied they were legal be-

cause the agents "acted in good faith.'' But 
the disclosure touched o:ff a. major furor: 
Attorney General Edward Levi promised a 
criminal investigation, several foreign am
bassadors called the White House to learn 
whether they had been targets, and Presi
dential counsel Philip Buchen berated Levi 
for not keeping Kelley "on a shorter leash." 
Most intriguingly, the director's disclosure 
also set other tongues wagging. Newsweek's 
Anthony Marro pieced together this story 
of the FBI's after-hours adventures.) 

The FBI agents usually went in clean: no 
badge, no guns, no credentials. Almost always 
they wore the standard uniform of suit and 
tie, but with labels and cleaners' markings 
removed. "It was your ass if you got caught," 
recalled a former agent who said he had 
taken part in many break-ins. "You were 
told, 'If you get caught, you're on your 
own'.'' They were known as "black-bag 
teams" or "black-bag boys" and they usually 
consisted-at a minimum-of a locksinith, 
a lookout and a couple of men to do the 
ransacking. Depending on the purpose of the 
break-in, one of them would know how to 
use a camera or install a bug. Sometimes 
a "slugger" was sent along to intercept un
expected visitors. "We had guys who, if they 
went bad, would be the best second-story 
men in the world," boasted one former agent. 

Over the years, a Justice Department offi
cial told Newsweek's Stephan Lesher, the FBI 
conducted about 1,500 break-ins of foreign 
embassies and missions, mob hangouts and 
the headquarters of such extremist groups 
as the Ku Klux Klan and the American 
Communist Party. Embassy break-ins, aver
aging one a month by one estimate, were 
usually staged to get information that could 
help the National Security Agency break 
foreign codes. 

Bugs: One top source said last week that 
he never knew of a case in which the FBI 
planted a bug in an embassy; if the code 
were cracked, no bug would be needed any
way and, besides, a diplomatic bug was al
most sure to be found. But break-ins against 
organized-crime figures and U.S. Commu
nists were almost always to plant bugs. 
"They had bugs in mob apartments all over 
New York," said one government investi
gator. 

A break-in at a mob office in Brooklyn, for 
example, Inight employ only a lookout, a 
driver for a getaway car and a couple of 
agents. But a break-in at a major embassy 
or mission would require not only a skilled 
team, but dozens of agents to fan out across 
the city and watch all of the 50 to 60 persons 
known to have keys to the building. The 
agents who entered usually would take in 
sensitive cameras (capable of taking pictures 
without a fia.sh) and small copying machines 
that could be folded into a suitcase. "They 
wouldn't read anything," said one FBI 
source. "They'd just copy everything in 
sight." The agents would photograph the 
coding machine from every possible angle, 
then copy messages and replace the orig
inals. The idea was that the National Secu
rity Agency would have intercepted incom
ing coded messages and the FBI would have 
decoded copies. That, plus the photographs, 
might enable the NSA to break the code. 

Two sources said that the FBI actually 
smuggled out an entire coding machine 
about fifteen years ago. Borrowing a truck 
and uniforms from a garbage collection com
pany, agents drove into the yard of the 
Czech Embassy in Washington and waited 
near an open window, tht·ough which a Czech 
defector passed not only the machine but 
nearly a truckload of files. "They were so 
excited that they forgot to pick up the gar
bage," said one source. The next morning, 
the FBI filmed the results from a hide-out. 
"One of the funniest things you'd ever see," 
the source said, "was the film of the Czech 
deputy chief of security going to the Soviet 
Embassy with his hat in his hand. The 
Czechs couldn't even wire Prague to tell 

them what had happened. They had to go to 
the Soviet ~mbassy and use the Soviet ma
chines.'' 

Salute: This same source and another 
agreed that in the late 1950s and early 
1960s the FBI also broke into the Polish 
and Yugoslav embassies in Washington. At 
least three separate bureau sources agreed 
that there was "no way" for agents to pene
trate the Soviet Embassy, so instead they 
targeted Soviet satellite countries. Even al
lies, such as France or Japan, were occasional 
targets, as were the Arab states. "All the 
Arab embassies were easy," said one bureau 
source. "The only problem was tripping over 
the Israelis already inside.'' He said that in 
at least one case FBI agents breaking into an 
Arab mission found themselves face to face 
with Israeli agents. What happens in such 
cases? "You salute each other and walk 
away," the source said. "Nobody wants any 
trouble.'' 

There were enough problems as it was. 
Once, in a mob headquarters in the Midwest, 
an agent planting a microphone slipped on 
a joist in the attic and thrust his foot 
through the ceiling of the room below. The 
agents had to wake up the owner of a hard
ware store and get plaster to repair the ceil
ing before dawn. During the late 1950s, two 
sources said, an agent had a heart attack 
and died while helping with a bag job in 
one of the Eastern European embassies. And 
sometimes local police stumbled onto an FBI 
break-in. When that happened, "You hit the 
cop and you ran," said one former agent. Said 
another: "There were some nasty confron
tations in back alleys.'' 

Two sources recalled a case ten years ago 
in which !"BI agents had earlier planted a 
bug in the omce of a mob attorney and had 
"gone back in to juice it up.'' One agent 
dropped something that he shouldn't have 
been carrying anyway--either his credentials 
or a report with his name on it--and when 
the lawyer came in next morning, it was clear 
the FBI had been there. As the sources re
called it, the agent was fired. 

There were cases in which local police con
cealed the FBI's tracks. More than a decade 
ago, a former New York City policeman re
called, the FBI broke into the apartment of 
a Soviet diplomat assigned to the United Na
tions. As usual, there was an agent on watch 
in the lobby of the apartment, but the Rus
sian-who had forgotten some theater 
tickets-somehow returned without being 
spotted. When he discovered the agents, their 
only recourse was to pretend that they really 
were burglars. They hit him, knocked him 
down and hurriedly ransacked the room. The 
Russians called the cops, who came to in
vestigate, but later that night the FBI told 
the detectives not to probe too hard. The 
detectives were unhappy about it because 
they had to fill out monthly status reports 
on the "unsolved" case. 

On one occasion, however, the FBI un
wittingly helped the New York police. An 
FBI agent was breaking into the apartment 
of a mobster while a lookout and a getaway 
man waited in separate cars. The plan was 
for the "burglar" to come out and signal to 
the lookout, who would honk twice; the get
away car would dl·ive up and speed the "bur
glar" away. "O.ff they went at 90 Iniles per 
hour," said a former agent. "About six blocks 
away, the driver looks at the passenger and 
says, 'Who the f--- are you?' The passen
ger looks at the driver and answers, 'Who 
the f--- are you?'" The passenger, it 
seemed, was a police "burglar" whose target 
was another apartment in the same build
ing-and whose getaway signal was also two 
honks of a horn. 

[From the Washington Post, Sept. 9, 1975] 
CIA SAm To KEEP PoiSONS 

(By George Lardner, Jr.) 
An official of the Central Intelligence 

Agency prevented the destruction of various 
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toxins in spite of a presidential order calling 
for the elimination of the U.S. stockpile of 
bacteriological weapons, according to in
formed sources. 

The preservation of the so-called "odds 
and ends" of bacteriological warfare will be 
subjected to public hearings next week be
fore the Senate intelligence committee, 
headed by Frank Church (D.-Idaho). 

President Nixon, in November, 1969, took 
what was then described as "a decisive step" 
toward outlawing chemical and bacteriologi
cal warfare, by ordering destruction of the 
U.S. stockpile of bacteriological weapons. 

Despite that edict, sources said, some 5 
per cent of the proscribed poisons were 
"Withheld" from destruction on the grounds 
that they might be useful for scientific or 
experimental purposes. 

A middle-level offtcial of the CIA was re
sponsible for that order, sources said. 

The poisons that should have been de
stroyed were discovered in a warehouse at 
Ft. Detrick, Md., by the White House earlier 
this year, offtcia.ls said. 

White House offtclals recently submitted a 
report on the issue to the Senate committee 
with the expressed hope that the committee 
could and would, confine the issue to a 
publicly printed report. 

Instead, Church insisted on public hear
ings, perhaps, critics said, to bolster his 
claims that the CIA has been operating like 
.. a rogue elephant" out of control. 

Administration sources said they doubted 
Church could make much headway With his 
charges. They acknowledged that the bac
teriological materials should have been de
stroyed but added that the substances wound 
up at Ft. Detrick without any clear under
standing that t hey were deadly or even 
dangerous. 

ADDITIONAL STATEMENT SUB!VIITTED BY 
SENATOR MATHIAS 

A RESPONSmLE INQUIRY 

Mr. MATHIAS. Mr. President, I wish 
to thank the Senator from Colorado <Mr. 
GARY HART) for his remarks today on the 
important question of leaks and the in
telligence community. When Senator 
MANsFIELD and I proposed the creation 
of a select committee to examine our 
Nation's intelligence needs, we fully real
ized the sensitive and important task the 
select committee would face. It was not 
our objective to jeopardize the intelli
gence community or to weaken the vital 
contribution it makes to our Nation's se
CUlity, rather, we believed that America's 
intelligence arm should be strengthened 
by a careful examination of intelligence 
programs, budgets, management, and 
technology. And-most important-there 
was the need to determine the proper 
role of the intelligence agencies within 
the constitution and the law. 

The select committee is well on the 
way to completing its work. As Senator 
HART points out in his remarks today, the 
committee has conducted that work in a 
responsible manner. The select commit
tee respects-and has carefully ob
served-the need to refrain from leaking 
information. The committee will con
tinue to respect that need. I thank Sen
atOI HART for his discussion of the ex
cellent record of this committee in con
ducting a thorough and responsible in
quiry. 

ROUTINE MORNING BUSINESS 
Mr. ROBERT C. BYRD. Mr. President, 

I ask unanimous consent that there now 

be a period for the transaction of routine 
morning business of not to exceed 10 
minutes, with statements therein limited 
to 3 minutes each. 

The PRESIDING OFFICER <Mr. 
LEAHY). Without objection, it is so or
dered. 

ORDER FOR ADJOURNMENT 
UNTIL TOMORROW 

Mr. ROBERT C. BYRD. Mr. President, 
I ask unanimous consent that when the 
Senate completes its business today It 
stand in adjournment until 12 o'clock 
noon tomorrow. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

ORDER FOR ADJOURNMENT FROM 
CLOSE OF BUSINESS TOMORROW 
UNTIL THURSDAY 
Mr. ROBERT C. BYRD. I ask unan

imous consent that at the conclusion of 
business tomorrow, the Senate stand In 
adjournment until the hour of 12 o'clock 
noon on the following day. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

FORCED BUSING: A CONGRES
SIONAL SOLUTION 

Mr. HELMS. Mr. President, beginning 
on September 17 and continuing for a 
total of 9 days, the question of the posi
tion of the U.S. Senate on the forced 
busing of schoolchildren was ardently 
debated. Indeed, parliamentary exer
cises taxed the skill of every participant, 
but as my colleagues are aware, on the 
9th da.y, it became clear that a consensus 
had, in fact, been reached. During that 
period, the Senate passed three anti
busing amendments-an average of one 
every 3 days. 

The distinguished assistant majority 
leader (Mr. ROBERT C. BYRD) offered a 
well thought-out and very desirable 
amendment to stop forced busing. It 
passed the Senate on September 24 by 
a vote of 51 to 45. Other Senators were 
active participants in that debate. 

And, as I stated at that time, the many 
evils of forced busing have been dis
cussed in the Senate Chamber at length. 
The record is there, and it is plain. But, 
I believe that it is well for Senators to 
ponder the widespread public dissatis
faction with the continuing Federal in
terference with our local school systems. 
Frankly, the American people are fed 
up-they are fed up with a meddling 
Federal Government, they are fed up 
with a Congress that will not face up 
to its constitutional responsibilities; and 
they are fed up with the ever-growing 
centralization of power in the hands ot 
arrogant, unelected Federal officials. 
They are fed up with continuing infla
tion, vast budget deficits, and the politi
calization of the Nation's energy policy. 
In short, the American people are fed up 
with the present occupants of the city 
of Washington, D.C., if the Senator from 
North Carolina is any judge. 

A redirection of present policies is 
needed, and it is needed immediately. 

There is no better place to begin than 
by putting a stop to forced busing and 
returning control of the schools of this 
Nation to local units of government and 
thereby to the people. And, let us make 
no mistake about it, Congress can stop 
forced busing if it will. It has the au
thority to act, and the American people 
know it. 

I am greatly encouraged that the con
ference committee contains enough anti
busing Senators to approve the compro
mise amendment to be offered by the dis
tinguished Senator from Louisiana <Mr. 
JoHNSTON). Just as they voted to approve 
the amendment offered by the distin
guished assistant majority leader about 
a month ago, I trust they will vote to ap
prove the Johnston amendment this af
ternoon. However, I am concerned about 
the fact that there appears to be some 
confusion in certain quarters about the 
constitutionality of antibusing legisla
tion. And, since this confusion seems to 
be growing, rather than relenting, I am 
compelled to the conclusion that pl·o
ponents of forced busing are deliberately 
attempting to inhibit congressional ac
tion by suggesting that busing is "consti
tutionally required." And, that being 
"constitutionally required,'• Congress 
cannot regulate it or so the argument 
goes. Nothing could be further from the 
truth. Indeed, such wild assertions of 
congressional impotency fly in the face of 
express constitutional language. One can 
only assume that such statements are 
made in an attempt to obscure the issue 
and frustrate the purpose of those legis
lators who wish to conform to the wishes 
of the overwhelming majority of the 
American people and all races in all parts 
of the country and stop forced busing. 

In the leading case of Swann v. Char
lotte-Mecklenburg Board ot Education, 
402 U.S. 1 0971), the Supreme Court 
upheld the authority of a Federal Dis
trict Court to order forced busing as a 
part of a desegregation plan. Speaking 
through Chief Justice Burger, the Court 
said that-

The remedial techniques (forced busing) 
used in the District Court's order were with
in that court's power to provide equitable re
lief." The Chief Justice subsequently noted 
that "An objection to transportation of stu
dents may have validity when the time or 
distance of travel is so great as to either 
risk the health of the children or significant 
ly impinge on the educational process. 

Additionally, he observed that
Neither school authorities nor dLr;;trict 

courts are constitutionally required to make 
year-by-year adjustments of the racial com 
position of student bodies once the affirma
tive duty to desegregate has been accom
plished and racial discrimination through oj 
ficial action (emphasis added) is eliminated 
from the system. 

Thus, what the Supreme Court really 
said is that a Federal District Cour t has 
the authority to require forced busing, 
not that forced busing is constitutionally 
required; that there are valid objections 
to the transportation of students, which 
valid objections include significantly im
pinging on the educational proce.-;s; and 
that neither school authorities nor dis
trict courts are constitutionally required 
to make adjustments in the racial com
position of student bodies once desegre-
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gation h .as been accomplished and raciPJ. 
discr:iihination through official action is 
eliminated. That holding is a far cry 
from the so-called dogma of "constitu
tionally required busing." Forced busing 
is not constitutionally required. It is con
stitutionally permitted-which is simply 
to say that forced busing orders are not 
unconstitutional. 

But, continuing with the reasoning of 
the Court, has forced busing significantly 
impinged on the educational process? 
Prof. James S. Coleman of Johns Hop
kins University, the much lauded author 
of "Equality of Educational Opportunity" 
which came out in 1966, after observing 
the numerous and inevitable hardships 
that always result from busing decrees, 
has ·concluded that forced busing does 
not work. Indeed, he suggests that it en
courages the so-called "white flight" out 
of the cities, and generally has a destruc
tive effect upon the educational process. 
And, according to Professor Coleman, the' 
destructive nature of busing is such 'that 
it should be discontinued. 

Obviously, Professor Coleman, a strong 
advocate of desegregation and one has 
carefully studied the matter, feels that 
forced busing "significantly impinges on 
the educational process." This being true, 
in addition to not being constitutionally 
required, it is not appropriate. Under the 
Constitution, as interpreted by Chief Jus
tice Burger, it is subject to a valid ob
jection-an objection that Congress has 
both the authority and the duty to raise. 

The 1954 Supreme Court decision in 
Brown v. Board of Education, 347 U.S. 
483, struck down State-required dual 
school systems as being violative of the 
14th amendment to the U.S. Constitu
tion. This interpretation of that amend
ment and the equal protection clause 
contained therein, has been fundamen
tal to desegregation cases ever since. And, 
just as the framers of the 14th amend
ment wished to maximize individual lib
erty and equality under the law, they 
wished for the Congress to be involved 
with the guarantees it provides. There
fore, they wisely provided in section five 
of the amendment that-

The Congress shall have power to enforce, 
by appropriate legislation, the provisions of 
this article. 

Indeed, the distinguished legal scholar, 
Archibald Cox, has written with approval 
of the right of Congress to exercise this 
authority under the 14th amendment and 
enact legblation regulating school deseg
regation and busing. "Such a statute," he 
said, "would be constitutional as applied 
t o school districts where violations of the 
14th amendment occurred because it 
would be a measure adopted under sec
tion five to remedy past violations. It 
seems irrelevant whether the relief is 
greater or lesser than the courts would 
order. In either event, the relief is not 
part of the Constitution." Cox, 40 Uni
versity of Cincinnati Law Review, 199 
<1971). Of course, by his statement that 
"the relief is not part of the Constitution, 
Professor Cox is, in fact, stating that 
forced busing is not constitutionally re
quired. 

The time has now come for Congress 
to exercise its express authority under 

section five of the 14th amendment to 
insure that a true equal protection of the 
laws is afforded to the schoolchildren of 
this Nation. Just as the Chief Justice in 
1971 wisely understood that forced bus
ing could conceivably be such a detri
ment as to significantly impinge on the 
educational process, the framers of that 
amendment so many decades ago realized 
the need for Congress to have the consti
tutional authority to supplement Court 
decisions with necessary legislative di
rectives. Congress can act on Professor 
Coleman's conclusions. Congress can find 
that forced busing not only wastes valu
able energy and violates tlie wishes of 
the American people, but that it also 
significantly impinges on the educational 
process. Under the authority of the 14th 
amendment, Congress can act within the 
framework of the Supreme Court deci
sion in Swann v. Board of Education and 
put an end to forced busing. In doing so, 
Congress would not be reversing that 
Court decision, it would be acting in strict 
adherence to its mandate of not inter
fering with the educational process as 
the Chief Justice indicated. Such legis
lation would not be a deprivation of con
stitutional rights, but rather a vindica
tion of Swann v. Board of Education, of 
the Court, and of the 14th amendment 
itself. 

And, while the clear provision I have 
cited establishes beyond doubt that there 
is a yery proper role for Congress to play 
in the regulation of forced busing, an
other section of the Constitution makes 
it equally as dear that Congress has the 
authority to regulate judicial remedies. 
The power of Congress to regulate the 
jurisdiction of the inferior Federal courts 
is stated in article m. Section one of that 
article provides that-

The Judicial Power of the United States, 
shall be vested in one supreme Court, and 
in such inferior Courts as the Congress may 
from time to time ordain and establish. 

Therefore, Congress has the power to 
create inferior Federal courts and did, 
in fact, create them by the Judiciary Act 
of 1789. Having created the inferior Fed
eral courts, Congress has the power to 
abolish them in whole or in part, and to 
prescribe or limit their jurisdiction. 

Indeed, in Turner v. Bank of North 
America, 4 U.S. 8 0799), the Supreme 
Court observed that-

The notion has frequently entertained 
that the Federal courts derive their judicial 
power immediately from the constitution; 
but the political truth is, that the disposal 
of the judicial power (except in a few speci
fied instances (not relevant to forced bus
ing)) belongs to Congress. If Congress has 
given the power to this court, we possess 
it; not otherwise. And, it Congress has not 
given the power to us, or to any other Court, 
it stlll remains at the legislative disposal. 
Besides, Congress is not bound, and it would, 
perhaps, be inexpedient to enlarge the juris
diction of the Federal Courts to every sub
ject, ln every form, which the Constitution 
might warrant." 

Therefore, it is clear not only from the 
Constitution itself, but from the langu
age of the Supreme Court that Congress 
has substantial authority over the juris
diction of the Federal judiciary. 

This concept of legislative supremacy 

thre~ds its w.ay .throughout our history. 
In Cary v. Curtis, 44 U.S. 236 0845), the 
Supreme Court, speaking through the 
eminent Justice Story, declared that-

The judicial power of the United States, 
although it has its origin in the Constitu
tion, is (except in enumerated instances ap
plicable exclusively to this court (and which 
do not involve forced busing)), dependent 
for its distribution and organization, and for 
the modes of its exercise, entirely upon the 
action of Congress, who possesses the sole 
power of creating tribunals (inferior to the 
Supreme Court), for the exercise of the judi
cial power, and of investing them with juris
diction either limited, concurrent, or exclu- . 
sive, and of withholding jurisdiction from 
them in the exact degrees and character 
which to Congress may seem proper and for· 
the public good. 

Other S~prenie Court ca~es upholding 
the disposition of J?OWer in the legislative 
branch to regulate Federal ·court juris
diction are readily available: Wiscat't v. 
D'auchy, 3 u.s. 320 <1796>, Duroussea v. 
United States, 10 U.S. 307 ·<1840) ; Ex 
Parte McCardle, 74 U.S. 506 0896). 

And, indeed, Congress has not hesi
tated to exercise its authority over the 
jurisdiction of the Federal Courts. In 
Laut v. E. G. Skinner and Company, 303 
U.S. 323 0938), the Supreme Court sus
tained the provisions of the Norris
LaGuardia Act (29 U.S.C. section 101-
115), which withdrew from the courts the 
power to issue injunctions in labor dis
putes. Similarly, the Supreme Court up
held the provision of the 1942 Price Con
trols which, in effect, stripped the Fed
eral District Courts and State Courts of 
jurisdiction to consider their validity, un
der the act or the Constitution, or enjoin 
the enforcement of regulations promul
gated by the Administrator and, instead, 
granted an emergency Court of Appeals 
exclusive jurisdiction to set aside price 
regulations. Lockerty v. Phillips, 319 U.S. 
182 <1943); . Y~kits v. United States, 321 
u.s. 414 (1944). 

This concept of the authority of the 
legislature to alter the tyrannical edicts 
issued by unjust courts is, therefore, not 
some new found idea. It pervades our 
history. The framers of the Constitution 
did not delegate unlimited power to Fed
eral Judges who serve with life tenure. 
To suppose otherwise is contrary to rea
son. They provided that the authority of 
the Federal Courts should not be direct, 
but indirect. It was to be granted to the 
Congress so that ·the Congress could in 
turn grant to the Federal Courts such 
authority, or jurisdiction, as it thought 
proper. And, having granted such au
thority, Congress can take it away. This, 
of course, is the safeguard against the 
abuse of power by Federal Judges that 
the Founding Fathers built into the Con
stitution. 

I, therefore, suggest that it is long past 
time for the Congress to adhere to its 
constitutiolilal duties and enact some sen
sible legislation to end the forced busing 
of school children. The constitutional au
thority is clear. I hope that the conferees 
meeting today to resolve the differences 
between S. 622 and H.R. 7014 will reflect 
upon the wisdom of Congress exercising 
the necessary boldness to make the Con
stitution work in a way that will provide 
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a genuine gu~rantee of freedom and in
dividual liberty. I hope that the con
ferees as they consider this complex en
ergy legislation, will vote to accept the 
anti-busing compromise provision spon
sored by the distinguished Senator from 
Louisiana <Mr. JoHNSTON). The school
children of America deserve no less. 

The point I wish to emphasize, Mr. 
President, is this: 

This afternoon at 3:30-the time was 
originally at 3 p.m.-the conferees con
sidering Senate bill, S. 622, and House 
bill, H.R. 7014 will meet to decide a ques
tion that is very important to parents and 
schoolchildren of America. They wtll de
cide whether to accept a -version of the 
House-passed antibusing amendment. 
. I am advised that the dis~inguished 
Senator from Louisiana <Mr. JoHNsToN> 
wtll propose a compromise amendment 
that is substantially similar to the anti
bUsing amendment that my distinguished 
friend from West Virginia <Mr. RoBER'r 
C. BYRD) offered in the Chamber of this 
Senate· a few weeks ago and which was 
aproved by the Senate on September 24. 

At that time a number of Senators 
who are members of the conference com
~ttee-and I emphasize that this con
ference committee will meet this after
noon at 3:30 p.m.-a number of Bema
tors voted in favor of the Byrd amend
ment in this Chamber and, 41 so doing, 
went on record c.le~ly ~ opposing the 
forced busing of schoolchildren. 

In looking at the RECORD on Septem
ber 24, I . find among those vo~g for the 
Byrd amendment and against the forced 
bUsing the names Qf the distlriguished 
Senator from Tennessee <Mr. BAKER), th-e 
distinguished Senator from Oklahoma 
(Mr. BARTLETT), the distingUished Sen
ator from Maryland <Mr. BEALL), the dis
tinguished Senator from Arkansas <Mr. 
BUMPERs), the distinguished Senator 
from Arizona <Mr. FANNIN), the distin
guished Senator from Wyoming <Mr. 
HANSEN), Senators HARTKE, HASKELL, 
HOLLINGS, JACKSON, JOHNSTON, MAGNU
SON, McCLURE, RANDOLPH, and STONE. 

In all, I count 15 of the 25 Senate con
ferees working on the Senate bill 622 and 
House btll 7014, 15 of the 2f S.enate con
ferees who voted for the Byrd amendment 
and against forced busing. 

I say on this occasion, Mr. President, 
that I do hope that each of those Sena
tors will stand by what was a commit
ment, in my judgment, at that time and 
in the conference deliberations this 
afternoon make sure that the effect of 
the amenc:lnlent by the distinguished 
Senator from West Virginia <Mr. ROBERT 
C. BYRD) is preserved. 

Mr. ROBERT C. BYRD. Mr. President , 
will the Senator yield? 

Mr. HELMS. I am delighted to yield. 
Mr. ROBERT C. BYRD. Mr. President, 

the distinguished Senator speaks of a 
conference at 3 ~ 30 p.m; today. Of wha t 
conference is he speaking? 

Mr. HELMS. On the energy bill, I say 
to the Senator. 

Mr. ROBERT C. BYRD. I was think· 
1ng he had in · mind . the conference on 
the ·HEW appropriations-bill. · · · 

Mr. HELMS. Not at all. 
. The point I am making is t hat Senat or 

JOHNSTON is proposing a compromise 
which 1s almost identical with the 

amendment by the distinguished Sena
tor from West Virgini;:t which I happen 
to cosponsor. . 

Mr. ROBERT C. BYRD. I thank the 
Senator. 

Mr. HELMS. I yield the tloor, Mr. 
President. 

Mr. ROBERT C. BYRD. Mr. President, 
I suggest the absence of a quorum. 

The PRESIDING OFFICER. The 
clerk will call the roll. 

The· second assistant legislative clerk 
proceeded to call the roll. 

Mr. GOLDWATER. Mr. President, I 
ask unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

PRIVILEGE OF THE FLOOR 
Mr. GOLDWATER. Mr. Presi,~ent, I 

ask unanimous consent that during the 
debate toqay on the General Slay matter 
that Mr. Robert Old of the Armed Serv
ices Committee be granted the privilege 
of the tloor. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. GOLDWATER. I suggest the ab
sence of a q\lorum. 

The PRESIDING OFFICER. The clerk 
will call the roll. 

The second assistant legislative clerk 
proceeded to call the roll. 

·Mr. HELMS. Mr. President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

EXTENSION OF ROUTINE MORNING 
BUSINESS 

The PRESIDING OFFICER. The time 
for morning business has expired. 

Mr. ROBERT C. BYRD. Mr. President, 
I ask unanimous consent that there be a 
3-minute extension of the time for 
routine morning business. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. HELMS. I thank the Senator. 

NEW YORK CITY'S FINANCIAL 
DISTRESS 

Mr. HELMS. Mr. President, in this 
morning's New York Times is a very in
teresting story entitled "Four Luxury 
Towers To House the Poor Opening 1n 
Harlem." This news story is highly in
structive in terms of financial distress of 
the city of New York; but, further than 
that, it points ..::. finger at the U.S. Govern
ment-specifically, Congress. 

I . read the first paragraph of a story 
written by Robert E. Tomasson: 

A federally subsidized housing project for 
the poor is scheduled to open in East Harlem 
in about two months wit h luxury features 
never before included in low-income hous· 
ing in the United States. Depending on the 
point of view, the project is regarded as a 
monument to government compassion or an 
epitaph on bureaucratic folly. 

·Then the article goes on to say: 
The project is Talno Towers, four 35-story 

buildings · witlr a total of ·656 apartments on 
the block between 122nd and 123rd Streets, 
and Second and Third Avenu es. The cen-

trally air-conditioned towers will have itn 
indoor swimn:i.ing pool, a gymnasium, an 
auditorium, a theater, a greenhouse, roof 
laundry rooms and play areas, and under
ground parking with attendants 24 hours 
a day. 

There will also be six-bedroom tri-plex 
apartments with 11-foot-high ceilings and 
20-foot-long balconies. 

Tentative minimum rent for the six-bed· 
room apartments is $113.28, including u t ili· 
ties, under Federal subsidy plans committed 
for 40 years. 

Then Mr . Thompson 's story goes ·on 
to say: 

The average const ruction cost per apart
ment ie $68,597, by far the largest ever in 
this country for low-income housing. 

Mr. President, the current New York 
City financial distress speaks for itself. 
We do not often discuss the distress of 
the U.S. Government, except when we 
bandy around figures such as the Fed
eral debt as of today being $545 billion, 
with the interest thereon running be
tween $35 billion and $38 billion a year. 

In my judgment, this story in this 
morning's New York Times is one of 
these res ipsa loquitur matters. It speaks 
for itself. 

The only difference between the city 
of New York and the U.S. Government 
is that the Federal Government ca-n 
print money, and ignore the reality of 
the decreasing value of the dollar and 
the resulting intlation. Bankruptcy is 
bankruptcy, whether in New York City 
or in Washington, D.C. 

Mr. President, I ask unanimous con
sent that the story in its entirety be 
printed in the RECORD. 

There being no objection, the art icle 
was ordered to be printed in the R EcORD, 
as follows : 
FOUR LUXURY TO~S To HOUSE THE P o o& 

OPENING IN HARLEM 

(By Robert E. Tomasson) 
A federally subsidized housing project for 

the poor is scheduled to open in East Harlem 
in about two months with luxury featu..><es 
never before included in low·income housing 
in the United States. Depending on the point 
of view, the project is 1·egarded as a m onu
ment to government compassion or an epi
taph on bureaucratic folly. 

The project is Taino Towel'S, four 35-story 
buildings with a tot al of 656 apartments on 
the block bet ween 122d and 123 Streets and 
Second and Third Avenues. The cen t rally 
air-conditioned towers will have an indoor 
swimming pool, a gymnasium, an audito· 
rium, a theater. a greenhouse, roof laundry 
rooms and play areas, and underground park· 
lng with attendants 24 hours a day. 

There also will be six-bedroom t riplex 
apartments with 11-foot-high ceilings and 
20-foot·long balconies. 

Tent ative minimum rent for the six-bed
room apartments is $113.28, in clu din g utili
ties, under Federal subsidy plans commit ted 
for 40 years. 

The average construction cost per apart 
ment is $68,597, by far the largest ever in 
this country for low·income housing. Fed
eral officials say that the $45·million cost of 
tJ:le developmen t represents the largest single 
allocation for a community project ever 
m~de by the Department of Housin g and Ur.
bal1 :qev~l.op~ent. : . 

The basic featUl'es of the project-which 
are not likely to be matched for many years, 
if at i:£11, in. Ibw-lncome housing-have evoked 
st).'on~ criticism from city and state housing 
officials, including some with the H.U.D. it
self. 
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NONRESIDENTIAL SPAC:& 

The principal criticism is of the large 
amount of nonresidential space. In each 
building the first six floors-a total 265,000 
square feet, or the equivalent of about five 
and one-halt floors of the PanAm Building
were constructed for nonresidential use. 

This space houses some of the amenities, 
but includes large areas intended for agen
cies that would provide educational and med
ical services to the community while paying 
rent that would be used to keep apartment 
1·ents low. 

But commercial tenants have not · turned 
up, placing the elaborate financing of Taino 
Towers in doubt. . 

"They got everything they wanted and pow 
they don't know what to do with it,". said 
an official in the local H.U.D. office, referring 
to the community sponsor, the East · Harlem 
Tenants Council. · ' 

S. William Green, regional administrator 
of the Federal Agency, said that because of 
the unprecedented inclusion of nonresiden
tial space in a federally subsidized housing 
project, final approval had been given in 
Washington. 

The state's Urban Development Corpora
tion and the city·s Housing and Development 
Administration had considered financing the 
project, but pulled out when the sponsoring 
group insisted on including the nonresiden
tial space. 

THE MAN BEHIND IT 

The guiding force behind the project ls 
Robert Nicol, a 40-year old Presbyterian min
Ister who left an East Harlem church to be
come the full-time $17,200-a-year project 
administrator. He offers no apologies for in
sisting on the nonresidential space. 

"You don't predicate providing basic and 
humane services for people on a possible fu- · 
ture collapse in the market," he said. "It's a 
question of whether we have a viable -city 
or go ori building slums for the poor. 

"I know we have been accused of overde
signing for the poor, but we are concerned 
with changing people's lives, not just creat
ing another future slum." 

"Look there," Mr. Nicol said as he stood 
on the roof of one of the towers, gesturing 
southward. "From 112th to 115th Street, from 
First to Seventh Avenue, a whole corridor of 
public housing built in the nineteen-fifties 
and sixties. It wiped out hundreds of busi
nesses and brought a. tremendous concentra
tion of the poor, which is a problem by 
definition." 

TWO WHO PULLED OUT 

Two major tenants that Mr. Nicol ex
pected in the project have decided not to 
rent space there: the Health Insurance Plan 
and the Board of Education, which consid
ered es1!ablishing a bilingual school. 

Mr. Nicol, who has been described by offi- · 
cials who have worked with him as "dynam
ic," "persuasive" and "intractable," ac
knowledged that he was struggling to · pre-

. serve his dream in the face of complex fi
nancing. 

Most of the initial funds came from con
struction loans, totaling $39-million, from a 
consortium of nine banks headed by the 
Chemical Bank. All but a small part of the 
40-year 7 per cent mortgages-one for each 
tower-are guaranteed by the Federal Hous
ing Administration. 

In addition, the project received about 
$6-mlllion in city and Federal funds, includ
ing $3-million from H.U.D.'s Model Cities 
program, for such expenses as architect's 
fees and extensive administrative costs. In 
addition, New York City has agreed to give 
full property-tax abatement. 

Included in the $39-mlllion mortgages are 
flmds to pay monthly interest until the 
project begins receiving income. These funds 
can carry the project until the last tower is 

completed next June, about six months after 
families start moving into the first tower. 

Officials at the Chemical Bank conceded 
that the timing would be close. If the inter
est reserve runs out while any building is 
ln.complete, the result could be a. mortgage 
default. The F.H.A. would then pay for the 
balance and try to sell the buildings to a 
private developer. 

The Department of Housing and Urban De
velopment has agreed to pay an interest 
subsidy of $1,574,000 a year for the mort
gages, enough to reduce the 7 per cent bank 
rate to about 2 per cent. In addition, it is 
to pay $497,000 a year in direct rent sub
sidies for 40 per cent of the tenants. Taken 
together, interest and rent subsidies are a 
40-year Federal commitment of $82.84-mil
llon. 

If, as now seems probable, Taino Towers do 
not earn the projected $1.2-million a year 
from the nonresidential space, residential 
will have to increase. Thus, even with sub
sidies, poor families may not be able to af
ford the rents. This, in turn, would jeop
ardize the subsidies, since these apply to 
families already receiving welfare payments. 

Mr. Nicol said that tenants had already 
been chosen for Taino Towers-which are 
named for an ancient tribe of Caribbean 
Indians in honor of East Harlem's largely 
Hispanic population. 

First preference is for families forced out 
of slum dwellings that were demolished to 
make way for the project. Mr. Nicol said that 
the East Harlem Tenants Council had main
tained contact with about 225 such families 
that had expressed interest in Taino Tow
ers. Other tenants are to come from the im
poverished neighborhood. 

All tenants will be required to attend five 
three-hour demonstrations on apartment 
and project upkeep. 

Gerard Silverman of Silverman & Cika, the 
project architects, said that a. major deslgn 
goal was to reduce maintenance problems 
and upkeep costs. Lobbies and halls, 'for ex-' 
ample, are covered with an· Italian mosaic 
tiles that are supposed to be all but impervi
ous to graffiti. Other esthetic features in
clude brick sidewalks and terraced landscap
ing complete with a stream. 

UNANIMOUS-CONSENT AGREE
MENT-SLAY NOMINATION 

Mr. ROBERT C. BYRD. Mr. President, 
as in executive session, I ask unanimous 
consent that the 1 hour for debate on the 
nomination today of Maj. Gen. Alton D. 
Slay begin at 1:15 p.m. and that the vote 
on the nomination occur at 2:15p.m. to
day. 

The PRESIDING OFFICER. Without 
objection, J.t is so ordered. 

· Is there further morning business? 
Mr. THURMOND. Mr. President, will 

the distinguished Senator from West 
Virginia designate the handling of the 
time? 

Mr. ROBERT C. BYRD. It is · my 
understanding that Mr. BAYH and Mr. 
GoLDWATER will be in control of the time. 
Does the Senator have a suggestion to 
the contrary? 

Mr. THURMOND. That is all right 
with me. I have no objection. I am the 
ranking member on the Committee on 
Armed Services. I would just as soon that 
I be handling the time. 

Mr. ROBERT C. BYRD. Mr. President, 
as in executive session, I ask unanimous 
consent that the time for debating the 
nomination of General Slay be under 
the control of Mr. BAYH and l.Vlr. 

THURMOND and that the time be divided 
equally. _ 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

MESSAGES FROM THE PRESIDENT 
Messages from the President of the 

United States were communicated to the 
Senate by Mr. Heiting, one of his secre
taries. 

EXECUTIVE M~SSAGES REFERRED 
As in executive session, the Acting 

President pro ·temP<>re <Mr. GLENN) laid 
before the senate messages from the 
President of ·the United Sta:tes submit
ting sundry nominations which were re
ferred to the appropriate committees. 

<The nominations received today are 
printed at the end of the Senate pro
ceedings.) 

MESSAGES FROM THE HOUSE 
At 11:03 a.m., a message from the 

House of Representatives delivered bY 
Mr. Hackney, one of its reading clerks, 
announced that the House has passed 
the bill <S. 1730) to improve the re
liability, safety, and energy efficiency of 
transportation and to reduce unemploy
ment by providing funds for work in re
pairing, rehabilitating, and improving 
essential railroad roadbeds and facilities, 
with an amendment in which it requests 
the concurrence of the Senate. 

The message also announced that the 
House has passed the following bills in 
which it requests the concurrence of the 
Senate: 

H.R. 6184. An act to amend section 40 of 
the Bankruptcy Act to fix the salaries of 
referees in bankruptcy; and 

H.R. 9472. An act to amend section 15d of 
the Tennessee Valley Authority Act of 1933 to 
increase the amount of bonds which may 
be issued by the Tennessee Valley Authority, 
and for other purposes. 

At 12:51 p.m., a message from the 
House of Representatives delivered by 
Mr. Hackney announced that the House 
has passed without amendment the joint 
resolution <S.J. Res. 134) to extend the 
authority for tlle direct purchase of 
U.S. obligations -bY Federal Reserve 
banks. 

COMMUNICATIONS FROM EXECU-· 
TIVE DEPARTME~. ETC. 

The ACTING PRESIDENT pro tem
pore <Mr. GLENN) laid before the Sen
ate the following letters, which were re
ferred as indicated: 
AMENDMENTS TO BUDGET REQUEST FOR THE 

FEDERAL ENERGY ADMINISTRATION-(S. DOC. 

94-113) 
A communication from the President of 

the United States submitting proposed 
amendments to the request for appropria
tions for the fiscal year 19'76 in the amount 
of $147,660,000 and for the transition quarter 
in t:b.e amount of $2,825,000 fQr the Federal 
Energy Administration (with accompanying 
papers) ; to the Committee on Appropriations, 
and ordet"ed to be printed. 
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REPORTS OF COMMI.TI'EES 

The following reports of committees 
were submitted: · 

By Mr. TALMADGE, from the Committee 
on Agriculture and Forestry, with amend
Inents: 

H.R. 9005. An .act to authorize assistance 
for disaster relief and rehabilitation, to pro
vide for overseas distribution and production 
of -agricultural commodities, to amend· the 
Foreign Assistance Act of 1961, and for other 
purposes (Rept. No. 94-434). 

By Mr. CANNON, from the Committee on 
Rules and Administration, with amend
ments: 

H. Con. Res. 215 . A concurrent resolution 
providing for the printing as a House docu
ment of a revised edition of "The Capitol" 
(Rept. No. 94-436). 

By Mr. CANNON, from the Committee on 
Rules and Administration, without amend-
ment: · .. · .. , . 

S. Res. 290. An original resolution author
izing the printing of the Seventy-seventh 
Annual Report of the National Society of the 
Daughters of the American Revolution as a 
Senate document (Rept. No. 94-435) . 

By Mr. HUMPHREY, from the Committee 
on Foreign Relations, without amendment: 

S. Res. 288: A resolution relating to the 
United Nations and Zionism .. Considered and 
agreed to. 

EXECUTIVE REPORTS OF . 
COMMITTEES 

As in · executive session, the following 
executive reports of committees were sub
mitted: 

By Mr. SPARKMAN, from the Committee 
on Foreign Relations: 

Herbert Salzman, oil the District of Co
lumbia to be a member of the Boa rd of Di
rectors of the Overseas .Private Investment 
Corporation. 

Hans N. Tuch, of Illinois, a Foreign Service 
Information officer of class 1, for promotion 
to ·the class of Career Minister for Informa
tion. 

(The above nominations were reported 
with the recommendation that they be 
confirmed, subject to the nominees' com
mitment to respond to requests to appear 
a.nd testify before any duly constituted 
_committee of the Senate.) 

.By Mr. PROXMIRE, from the Committee 
on Banking, Housing and Urban Affairs: 

William B. Widnall, of New Jersey, to be 
Chairperson of the National Commission on 
Electronic Fund Transfers. · · 

(The above nomination was reported 
with the recommendation that it be con
firmed, subject to the nominee's com
mitment to respond to requests to ap
pear and testify before any duly consti
tuted committee of the Senate.) 
. By Mr. MAGNUSON, from :the Committee 

on Commerce: Hamilton Herman, of Con
nect icut, to be an Assistant Secretary of 
Transportation. · · 

(The above nomination was reported 
with the recommendation that it. be con
firmed, subject to the nominee's commit
ment to respond to requests to--appear 
and testify ·before any duly constituted 
committee of the · Senate.) · 

~ 1'4r. MAGNUSON~ M~. Pr,esi_derit, {rom 
the Committee, .on Commerce, i . report 
favorably ·sundry nominations ·. in the 
Coast Guard' whic~ have -previously ap~ 

peared . in . the . CONGRESSIONAL RECORD 
and, to save the expense of printing them 
on the Executive Calendar, I ask unani
mous consent that they lie on the Secre
tary's desk for the information of Sena
tors. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

(The nominations ordered to lie on the 
Secretary's desk were printed in the REc
ORD of September 29, 1975, at the end 
of the Senate proceedings.) 

HOUSE BILL REF'ERRED 
The bill (H.R. 9472) to amend section 

15d of the Tennessee Valley Authority 
Act of 1933 to increase the amount of 
bonds which may be issued by the Ten
nessee Valley Authority, and for other 
purposes, was read twice by its title and 
referred to the Committee on Public 
Works. 

INTRODUCTION OF BILLS AND 
JOINT RESOLUTIONS 

The following bills and joint resolu
tions were introduced, read the first time 
and, by unanimous consent, the second 
time, and referred as indicated: 

By Mr. PASTORE (for himself and Mr. 
BAKER) (by req.uest): 

S . 2568. A bill to amend the Atomic Energy 
Act of 1954, as amended, to revise the method 
of producing for public remuneration in the 
event of a nuclear incident, and for other 
purposes. Referred to the Joint Committee 
on Atomic Energy. 

By Mr. HATHAWAY: 
S . 2569. A bill to provide assistance to mu

seums to enable them to maintain and to 
improve their services to the public during 
the Bicentennial era, and for other pur
poses. Referred to the Committee on Labor 
and Public Welfare. 

By Mr. HELMS: 
S. 2570. A bill to provide that the United 

States Canal Zone shall be represented by 
a Delegate to the House of Representatives. 
Referred to the Committee on Armed Serv-
ices. 

By Mr. THURMOND (for himself and 
Mr. EASTLAND) : 

S. 2571. A bill to amend the Internal Se
cm·it y Act of 1950 to control and penalize 
terrorists, and for other purposes. Referred 
to the Committee on the Judiciary. 

By :Mr. McCLELLAN (for himself, Mr. 
THURMOND, Mr. HRUSKA, and Mr. 
HANSEN): _· 

S. 2572 . A bill to amend the Omnibus Crime 
Control and Safe Streets ·Act of 1968 to pro
vide a Federal death benefit to the survivors 
of public safety officers. Referred to the Com
mittee on the Judiciary . 

By Mr. THURMOND: 
s . 2573. A bill for the relief of Gert Rich

ard Haber. Referred to the Committee on the 
Judiciary. 

By Mr: EAGLETON: 
S. 2574. A bill to amend the Securities Act 

of 1933 to provide for the registration of se
curities issued by State and local govern
ments. Referred to the Committee on Bank
ing, Housing and Ur.ba.n Affairs. 

By Mr. MONDALE: 
S. 2575. A bill to p.ermit foster grandpar

ent s in establlsh~d programs tO serve adults 
where· the need for -service tO ·children has 
been met. Referred to the corlimittee on 
Labor and P-ublic Welfare. · 

B)· Mr. STONE (for himself, l\Ir. RAN
DOLPH, and Mr. CHILES) : 

S. · 2576. A bill to amend title 23 of · the 
United States Code in order to provide a 
program for· the completion of the National 
System of Interstate and Defense High ways. 
Referred t o the Committee on Public Works. 

B3· Mr. JACKSON (for himself and 
Mr. FANNIN) (by request) : 

S. 2577. A bill t o authorize the Secretary 
of the Interior to designate a segment of 
the New River Gorge in West Virgin ia as a 
component of the National Wild an d Scenic 
Rivers Syst em, and for other purposes. Re
ferred t o t he Committee on Int erior and 
Insnlar Affairs. 

By Mr. HUMPHREY for Mr. PHILIP A . 
HART {for himself, Mr. EASTLAND, Mr. 
HUMPHREY, Mr. MCGEE, l\lr. LEAHY, 
and Mr. CI:.ARK) : 

S. 2578. A bill to authorize the Secretary 
of Agriculture to make financial assistance 
available to agricultural producers who suf
fer losses as the result of having their agri
cultural commodities or livestock quaran
tined or condemned because such commodi
ties or livestock have been found t o contain 
toxic chemicals dangerous to t he public 
health. Referred to the Commit tee on Agri
culture and Forestrv. 

By Mr. BUCKLEY: 
S. 2579. A bill to amend chapt er IX of 

t he Bank ruptcy Act, relating to proceedings 
involving cert ain local governments. Referred 
to the Committee on the Judiciary. 

By Mr. INOUYE: 
S. 2580. A bill for the relief of Miss Theo

dora Roada Irvine. Referred to t he Commit
tee on t he Judiciary. 

By M r. NELSON (for h im self, Mr. 
JACKSON, Mr. ABOUREZK, Mr . FANNIN, 
and Mr. BARTLETT): . 

S. 2581. A bill to amend the Menominee 
Restoration Act. Referred to the Committee 
on Labor and Public Welfare. 

By Mr. MAGNUSON (for himself and 
1\fr. PEARSON) (by request ) : 

S. 2582. A bill to amend the En dangered 
Species Act of 1973. Referred to . t he ·com
mittee on Commerce. 

By Mr. HARTKE (for himseif and Mr. 
PEARSON) (by request): . 

..S . 2583. A bill to amend the Interstate 
Commerce Act to establish expedit ious In
teJ,"state Commerce Commission procedures, 
and for other purposes. Referred to the Com
mittee on Commerce. 

By Mr. PASTORE (for himself a nd :r-.1r. 
MAGNUSON): 

S. 2584. A bill to amend certain provisions 
of the Communications Act of 1934, as 
amended, to provide long-term financing for 
the Corporation for Public Broadcasting·, and 
for other purposes. Referred to the Corn.mit
tee on Con1merce. 

STATEMENTS ON INTRODUCED 
·BILLS AND JOINT RESOLUTIONS 

By Mr. HATHAWAY: 
S. 2569. A bill to provide assistance to 

museums to enable them to maintain and 
to improve their services to the public 
during the Bicentennial era, and for 
other purposes. Referred to the Commit
tee on Labor and Public Welfal'e. 
· .. BICENTENNIAL ERA . MUSEUM SERVICES ACT 

Mr. HATHAWAY. Mr. President, I am 
introducing today a bill, the Bicentennial 
Era Museum Services Act of 1975, to pro
vide badly needed Federal assistance to 
the Nation's financially troubled mu
seums during ap. integral part of the Bi
centennial era. 
· ·This act would authorize $25 million 
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per year for the next 3 years for grants 
to museums. Among other things, the 
grants would be used by museums to cre
ate special exhibitions, extend the hours 
they are open, or in the case of particu
larly troubled museums, insure that cur
rent hours will be maintained, hire and 
retain stan', including security staff, pre
serve and maintain collections, and de
velop special training exhibitions and 
educational programs during this era. 

The grants would not be available to 
construct new facilities or acquire new 
works for a museum's collection. 

Museums would be required to match 
Federal dollars by putting up 25 percent 
of the cost of any new project or service 
funded under this act. 

Mr. President, for several years, Con
gress has had before it legislation to pro
vide Federal funding for museum serv
ices. The most recent such proposal is 
found in title II of S. 1800, the Arts Hu
manities and Cultural Affairs Act of 1975, 
introduced by my distinguished col
leagues, Senators PELL and JAVITS. But 
while the titles of S. 1800 concerned with 
authorizing appropriations for the Na
tional Endowment on the Arts and Hu
manities and indemnifying foreign ex
hibitions against damage or loss bave 
been accepted by the Labor and Public 
Welfare Committee, no consideration has 
been given as yet to title II. 

For that reason, I am proposing a new 
approach to this subject, one which I 
hope all my colleagues on the Arts and 
Humanities Subcommittee will join me 
in cosponsoring. In designing this new 
proposal I have d1·awn heavily on the 
work they have already done. I believe 
the changes I have made should remove 
several apparent current impediments to 
its enactment. 

For example, the proposal I am mak
ing today is intended to be one of lim
ited duration~ tied to what I consider the 
most integral3-year period of the Bicen
tennial era, when the greatest number 
of Americans and foreign visitors can be 
expected to utilize our museums. 

In addition, the bill does not set up any 
complicated new funding apparatus or 
institution. Funding will be administered 
through the Chairman of the National 
Endowment for the Arts, with the advice 
of the Federal Council on the Arts and 
the Humanities and the National Council 
on the Arts. The National Endowment 
was selected for this purpose because of 
the availability of advice from councils 
whose members already include repre
sentatives of the museum community, 
and because of its fine proven track rec
ord in {ldministering Federal grants in 
the arts without exercising Federal con
trol over subject matter or content. 

Also, museums will be prohibited from 
spending any of this money on new con
struction or on new acquisitions for their 
collections. 

I believe Congress must pass this sim
plified museum services legislation~ or 
answer to future generations for not hav
ing done so~ For an ever-increasing num
ber of our Nation's museums have simplY 
nowhere else to tum for support. Mu
seum directors, administrators and trus
tees from all over the country have writ
ten to me to describe with eloquence and 
dignity their difficult situation. 

Willis F. Woods, director of the Seattle 
Art Museum, says that: 

Museums generally throughout the country 
are experiencing serious difficulties making 
income match expenses. They are caught in 
the crunch of rapidly rising operating costs 
and an economy that inhibits charitable 
gifts. 

Woods concludes by saying: 
Certainly it seems reasonable to want to 

enable full museum participation in Bicen
tennial celebrations. The prospect of having 
them closed or limping along, especially dur
ing this period of self-congratulations, is 
paradoxical to say the least. 

Marvin Sadik, the Director of the Na
tional Portrait Gallery of the Smithso
nian Institution, writes as a private citi
zen to say: 

In my view, it is unlikely that any donors 
will be coming along to endow museums with 
the kind of money they need to keep up 
their buildings, preserve their collections, 
and maintain their security. It is far easier 
to get such money for objects, exhibitions, 
and bricks and mortar. 

Douglas Dillon, president of the Metro
politan Museum of Art, writes that: 

The traditional .sources of support have 
been strained to the limit. As an example, 
the Metropolitan Museum, faced with reduc
tions in support from New York City and 
New York State, due to their difficult finan
cial situation, is being forced to close its door 
for two days each week and to substantially 
reduce its educational and community pro
grams as well as its exhibition schedule. And 
all this at a time of unprecedented public 
interest in the Museum with two million 
visitors during the first six months of 19'75. 

Dr. Herbert Gottfried, of the Center 
for the Fine Arts of the University of 
Wyoming, says: 

For the Bicentennial we have planned an 
exhibition of art inspired by Wyoming. Total 
cost for this exhibition may run as high as 
$20,000. Though we have a grant we find our
selves still searching for the additional funds 
to realize this significant event. 

And Samuel Sachs II, dh·ector of the 
Minneapolis Institute of Arts, sums the 
matter up nicely by noting that: 

The costs of security, heat, light and main
tenance have risen dramatically but as some
one once quipped "No one ever gave a. ton of 
coal in memory of his mother." 

Mr. President, it is a sad fact that 
somehow, non-Federal museums seem to 
fall through cracks when we take up Fed
eral support for educational institutions. 
We 1ind plenty of money for institutions 
like schools, colleges, and libra1'1es. Our 
Nation's museums are no less important 
to us than any of those, especially at a 
time when so many Americans will be 
traveling throughout the eountry to ex
plore the roots and manifestations of 
their unique culture. 

The American people should take tre
mendous national pride in their muse
ums. When those museums stand in 
desperate need of assistance, it would be 
a tragic national scandal if we failed to 
provide that assistance. 

I ask unanimous consent that the text 
of the bill and the letters excerpted in my 
statement be printed in the RECORD. 

There being no objection, the bill and 
letters were ordered to be printed in the 
RECORD, as follows: 

s. 2569 
Be it enacted by the Senate and House of 

Representatives of the United States of 
America in Congress assembled, That this 
Act may be cited as the "Bicentennial Era 
Museum Services Act of 1975". 

STATEMENT OF CONGRESSIONAL PURPOSE 
SECTION 1. The Congress hereby finds and 

declares-
( a) that the Bicentennial era, of which the 

next three years are the :most integral part, 
should be a time for all Americans to be edu
cated and enlightened about their Nation's 
rich cultural and historic heritage; 

(b) that because of the recession .and for 
other reasons, many American museums are 
faced with financial hardships even in main
taining current levels of service to the pub
lic and .are unable to contemplate any in
crease in service for the Bicentennial era, 
when they expect greatly increasing use by 
the public; and 

(c) that it is therefore the duty of the 
Federal Government, in a manner as admin
istratively simple as possible, to provide en
couragement and assistance to American 
museums so that they may be able better to 
sustain their current level of vital services 
during the Bicentennial era, to increase and 
expand their educational role during this 
era, in conjunction with formal systems of 
elementary, secondary, and postsecondary 
education and with programs of nonformal 
education for all age groups, and to modern
ize their methods and facilities so that they 
may better be able to conserve our valuable 
heritage for the future. 
BICENTENNIAL ERA MUSEUM SERVICES GRANTS 

SEc. 2. (a) Section 5 of the National Foun
dation on the Arts and the Humanities Act 
of 1965 is amended by adding after subsec
tion (g) the following new subsection: 

"(h) (1) The Chairman, with the advice of 
the Federal Council on the Arts and the Hu
manities and the National Council on the 
Arts, is authorized to make grants to mu
seums to increase and improve museum serv
ices during the Bicentennial era, through 
such activities as-

( A) projects to enable museums to con
struct or install displays, interpretations,. 
and exhibitions in order to improve their · 
services to the public; 

(B) assisting them in developing and main
taining professionally trained or otherwise 
experienced staff to meet their needs; 

(C) assisting them to meet their adminis
trative costs in preserving and maintaining 
their collections, exhibiting them to the pub
lic, and providing educational programs to 
the public through the use of their collec~ 
tions; 

(D) assisting museums in cooperation with 
each other in the development of traveling 
exhibitions, meeting transportation costs, 
and identifying and locating collections 
available for loan; 

(E) assisting them in conservation of 
artifacts and art objects; and 

(F) developing and carrying out special
ized programs for specific segments of the 
public such as programs f.or urban neighbor
hoods, rural areas, Indian reservations, and 
penal and other State institutions. 

Grants shall not be made to museums 
under this subsection for the construction of 
new facilities or the addition of any works 
of art or other tangible objects to their col
lections. 

(2) In making grants under this subsec
tion, the Chairman shall to the maximum 
extent feasible insure that the available 
funds are disbursed equitably throughout 
the country on the basis of relative popula
tion. 

(3) Grants under this subsection may not 
exceed 75 per centum of the cost of the pro
gram or services for which the grant is made. 

(4) For purposes of this subsection, the 
term "museum" means a public or private 
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nonprofit agency or institution organized on 
a pe1·manent basis for essentially educational 
or esthetic purposes, which, utllizing a pro
fessional staff, owns and utilizes tangible 
objects, cares for them, and exhibits them to 
the public on a regular basis. 

(b) Section 5 of the National Foundation 
on the Arts and the Humanities Act of 1965 
is amended by redesignating subsections (h) 
through (k) as subsections (i) through (1) 
respectively. 

AUTHORIZATION OF APPROPRIATIONS 
SEC. 3. Section ll(a) (1) (A) of the National 

Foundation on the Arts and the Humanities 
Act of 1965 is amended by inserting at the 
end thereof the following: 

"For the purpose of making grants under 
section 5 (h), there are hereby authorized 
to be appropriated $25,000,000 for the fiscal 
year ending June 30, 1976, $6,250,000 for the 
period July 1, 1976 through September 30, 
1976, and $25,000,000 for each of the suc
ceeding fiscal years ending prior to October 
1, 1978." 

CENTER FOR THE FINE ARTS, 
UNIVERSITY OF WYOMING, 

September 3,1975. 
WILLIAM D. HATHAWAY, 
U.S. Senator from Maine, Senate Office Build 

ing, Washington, D.C. 
DEAR SENATOR HATHAWAY: Thank you for 

your kind response to our support of senate 
Bill 1800. In response to your request for 
input concerning the Museum Service Act 
portion of senate Bill 1800, the Art Museum 
at the University of Wyoming most em
phatically supports your effort to obtain 
funding for this cause. 

Perhaps some background on our situa
tion would make clearer our need for such 
federal support. Our museum is the only 
Educational Museum in the state of Wyo
ming. We have no operating budget or acqui
sitions budget. The University pays for only 
the director's, curator's, and assistant's sala
ries. We operate the entire Museum Program 
out of gifts and grants. We attempt to run 
a full Museum Program; exhibits brought in 
from outside, exhibits of local work, lectures, 
film programs. Our indefinite funding makes 
all this difficult. 

For the Bicentennial we have planned an 
exhibit of art inspired by Wyoming. Total 
cost for this exhibition may run as high as 
$20,000. Though we have a grant we find our
selves still searching for the additional funds 
to realize this significant event. Any support 
from the congress in achieving these kinds 
of public education situations will be greatly 
appreciated. 

Thanking you for your interest in our 
programs I remain, 

Sincerely yours, 
HERBERT GOTTFRIED, Ph. D., 

Acting Head, Department of Art. 
P.S.-As a former Washington Count~ 

Democrat, I am pleased to note your con
tinued interest in cultural affairs. 

THE MINNEAPOLIS INSTITUTE OF ARTS, 
August 6, 1975. 

Hon. WILLIAM D. HATHAWAY, 
U.S. Senate, 
Washington, D.C. 

DEAR SENATOR HATHAWAY: Thank you for 
your highly informative letter of July 25th. 

I was particularly struck by your singularly 
perceptive suggestion concerning a special 
three-year museum services bill. In my judg
ment this is one of the most urgently needed 
pieces of legislation that the Congress could 
consider, and I believe this view is shared by 
most all of my profession. 

The Museum Services Act has been followed 
with great interest, particularly by art 
museums. As you know, museums do not 
qualify as "educational institutions" and 
thereby are unable to avaU themselves of 

considerable Federal supp01·t, support which 
goes freely, however, to our colleagues in uni
versities, libraries, etc. 

Aimed as it is, toward operational subsidy, 
the Museum Services Act would indeed, as 
you suggest, allow American museums to 
focus their potential in terms of collections 
and expertise on the celebration of the Bi
centennial as well as the celebration of these 
remarkable treasures themselves. It is the 
operational dollar that is the hardest to come 
by and it is in this area that museums are 
suffering the most. The costs of security, heat, 
light, and maintenance have risen dramati
cally but as someone once quipped "No one 
ever gave a ton of coal in memory of his 
mother"! It is clear, however, that all of 
these essential services must be funded be
fore the museum can even open its doors, let 
alone give thought to innovative exhibitions 
or educational programs. 

With dwindling endowments and limited 
donations, museums thus find themselves in 
the unhappy situation of putting that part 
of their effort which justifies their existence 
1collections and education) effectively at the 
bottom of the priority list. 

All of this is preamble to my feeling that 
a three-year "shot in the arm" would be of 
the greatest possible interest and would truly 
focus attention on one of the nation's great
est assets. I am sure that you are as embar
rassed as I am to note that at the present 
time the per capita support of the arts in the 
United States is among the lowest in the 
world for developed nations. Surely the Bi
centennial would be a good time to rectify 
this situation. 

With my deep gratitude for your support 
and interest, I am 

Sincerely, 
SAMUEL SACHS II, 

Director. 

Hon. WILLIAM D. HATHAWAY, 
U.S. Senate, 
Washington, D.C. 

THE METROPOLITAN MUSEUM OF ART, 
August 8, 1975. 

DEAR SENATOR HATHAWAY: As a summer 
resident o! Maine for over fifty years, I was 
delighted to receive your letter of July 25th 
in reply to my plea for support of S. 1800 on 
behalf of the Metropolitan Museum of Art. 
I was also very pleased to learn that the Sen
ate had passed the Arts and Artifacts In
demnity Act. All of us nonnected with mu
seums are grateful to you for your support 
of this important piece of legislation. 

I am glad to answer your question regard
ing the Museum Services Act. In my last an
nual report, as President of the Metropoli
tan Museum of Art, I pointed out that the 
single greatest need of Museums today was 
federal support for the operating costs of 
existing institutions, which is just what the 
Museum Services Act would give, Museums 
across the country have been hit even harder 
than most institutions by a combination of 
inflationary pressures that cannot be offset 
by mechanization, as in ...ndustry, and greater 
public demand for their services. The tradi
tional sources of support have been strained 
to the limit. As an example, the Metropolitan 
Museum, faced with reductions in support 
from New York City and New York State, 
due to their difiicult financial situation, is be
ing forced to close its door for two days each 
week and to substantially reduce its educa
tional and community programs as well as 
its exhibition schedule. And all this at a time 
of unprecedented public interest in the Mu
seum, with two million visitors during the 
first six months of 1975. 

Therefore, support of the type that would 
be provided by the Museum Services Act is 
the most important single thing that could 
be done for the Metropolitan and other 
Museums, all of whom are facing similar 
problems. The only reason that Museums 

have not been more vociferous in support of 
the Museum Services Act is that they have 
hoped that such support might be forth
coming at some point from the National En
dowment for the Arts. This has not yet been 
the case, however. Until now the National 
Endowment has not been willing to make 
grants in the greatest area of need, operat
ing support for existing institutions. This 
attitude is based on the size of their appro
priation which, although generous compared 
to three or four years ago, remains totally 
inadequate for the needs of cultural institu
tions of all kinds for operating support. 
Therefore, in the absence of a substantial in
crease in the appropriation for the National 
Endowments earmarked specifically for op
erating support of existing institutions, I 
would wholeheartedly support your innova
tive and thoughtful suggestion of giving the 
Museum Services Act a thre~ year trial run 
as a Bicentennial effort. In doing this it must 
be recognized that there would be strong 
pressures and good reasons to continue the 
effort after the end of the three year period 
as the effect of a sudden cut-off would be 
extraordinarily severe. 

In view of Senator Pell's long-standing in
terest in this legislation, I am taking the lib
erty of sending him a copy of this letter. 

With all good wishes, 
Sincerely, 

DOUGLAS DILLON. 

WASIDNGTON, D.C., August 4, 1975. 
Hon. WILLIAM D. HATHAWAY, 
U.S. Senate, 
Washington, D.C. 

DEAR BILL: I am writing you as a private 
citizen about the Museum Services Act por
tion of S. 1800 in response to your inquiry. 

Because a very significant proportion of 
the museums in this country no longer can 
operate on the income from major bequests 
they received in the past, it is inevitable 
that if these institutions are to survive they 
will have to be the recipients of Federal 
assistance. 

In my view, it is unlikely that any donors 
will be coming along to endow museums 
with the kind of money they need to keep 
up their buildings, preserve their collections, 
and maintain their security. It is far easier 
to get such money for objects, exhibitions, 
and bricks and mortar. I therefore believe 
that the Federal Government must provide 
funds for the former three categories. In 
addition to serving a vital need, such moneys 
would have the virtue of being "non-polit
ical" in that they would not be attached 
to what might be "controversial" acquisitions 
or exhibitions. In addition, it would be rela
tively easy to establish objective standards 
concerning the need for these funds. In fact, 
such grants both might be best "monitored" 
and the burden on the Federal Government 
reduced if they were matched on a 50-50 
basis with local grants. By lifting this great 
burden from American museums, they could 
survive, depending on private donations for 
pictures, exhibitions, and bricks and mortar. 

How much would be involved in all of this, 
I don't know, but relatively little research 
could come up with a figure which I am 
convinced would not even amount to the 
fuse on a missile. After eighteen years in 
the museum profession, I am convinced that 
this would be a viable and common sense 
solution to a very pressing national cultural 
problem. And in this day and age, I cannot 
believe that the American people would op
pose the expenditure of such a small portion 
of the taxes they pay for such an important 
national resource. 

Your idea of seeing if the Museum Serv
ices Act will fly for a three-year trial period 
during the Bicentennial era. is a good one. 
It there is any way I ca.n help, I hope you 
will let me know. · 

Yours sincerely, 
'MARVIN SADIK. 
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SEATTLE ART MUSEUM, 

Seattle, Wash., July 28, 1975. 
Hon. WILLUM D. HATHAWAY, 
U.S. Senate, 
washington, D.C. 

DEAR SENATOR HATHAWAY: In your letter of 
July 25 you .requested my input regarding 
the Museum Services Act portion o! S1800. 
Your concept of a three year museum serv
ices bill has great attraction for me. 

Museums g-enerally throughout the cot.m
try are experiencing serious difficulties mak
ing income match expenses. They are caught 
in the crunch of rapidly rising operating 
costs and an economy that inhibits char
itable gifts. 'Most city governments, strug
gling to keep their communities viable, are 
extremely limited in the support they can 
provide museums. Middle-sized . museums 
such as this have come close to the limit in 
both private and local public support of their 
programs. In th-e "&bsence of significant in
crease in government operational assistance 
there will have to be curtailment of pro
grams, lay-offs of personnel and all the de
structive actions that drastic retrenchment 
requires. 

In spite of two years of deficit financing, 
our Trustees are committed to continuing 
efforts to build support of this Museum. They 
realize the necessity to continue full pro
gramming in order to attain this support. 
However, another year or so without de
veloping new sources of funding will force 
them to reverse their laudable position. The 
"shot in the arm" you suggest could be the 
sustenance that museums such as ours need 
to stay alive until the economy has swung 
back into better shape. 

Certainly it seems reasonable to want to 
enable full museum participation in Bicen
tennial celebrations. The prospect of having 
them closed O? limping along, especially dur
ing this period of self-congratulation, is par
adoxical to say the least. 

Sincerely, 
WILLIS F. WOODS, 

Director. 

WILLUU.1 ROCKHILL NELSON 
GALLERY OF ART, 

Kansas City, Mo., August 18, 1975. 
Hon. WILLIAM D. HATHAWAY, 
U.S. Senate, Committee on Finance, 
Washington, D.O. 

DEAR SENATOR HATHAWAY: Your letter of 
July 25th addressed to the Trustees of the 
Nelson Gallery of Art has been referred to 
me. 

You may be sure we are all profoundly 
gratified that the Arts and Artifacts Indem
nity section of 8-1800 received favorable 
consideration by the Labor and Public Wel
fare Committee, of which you are a member. 
AU of us in the museum field believe that 
t he enactment of this legislation will con
tribute immeasurably to the cultural life of 
our country through making exhibitions of 
national importance from foreign countries 
financially feasible. It is good to learn that 
you are also concerned with the Museum 
Services Act portion of S-1800. This is some
what more complicated legislation than the 
Indemnity Act, and those of us in the mu
seum field have been studying it with deep 
interest. The Bill has been frequently dis
cussed at the meetings of the Association of 
Art Museum Directors. Because of the press 
of the Chinese Archaeological Exhibition 
here I have missed the last two meetings, 
and am not :familiar with the thinking of the 
Association. Once I am up to date, I will 
take the liberty of writing you again on this 
important matter. 

Incidentally. we have received welcome fi
na.ncial assistance from the National En
dowment for tbe Arts for making certain 
parts of our oonections not hitherto exhibit
ed, available to our public. You may be sure 

I thoroughly concur in your view that mu
semns will welcome a "shot in the tt.rm" dur
ing the Bicentennial year and later. 

With thanks for your helpful letter, I am, 
Sincerely yours, 

LAl.l'RENCE SICKMAN, 
Director. 

THE SOLOMON R. GUGGENHEIM 
FOUNDATION, 

New York, N.Y.,August 'l, 1975. 
fl.iR. WILLIAM D. HATHAWAY, 
U.S. Senate, Committee on Finance, 
Washington, D.O. 

DEAR SENATOR HATHAWAY: Very many 
thanks for your letter of July 25th. 

Let me first of all express my gratitude for 
your interest and active support of the Arts 
and Artifacts Indemnity Act, which would be 
of such very great usefulness not only to the 
Guggenheim Museum but to Museums from 
coast to coast who find it increasingly dif
ficult t o cope with steadily-mounting insur
ance costs. Enactment of this legislation 
would substantially ease financial pressures 
now upon us, and we are therefore looking 
with much hope toward the development of 
that matter. 

The funding of the Museum Services Act 
would also please us very much, since despite 
the increased effect of help for cultural in
stitutions both from the Federal and the 
State level, we still find it extremely difficult 
to live within our means and to make ends 
meet. Our position therefore is that any gov
ernment agency able to support our needs, 
particularly those who would cover areas not 
presently aided, would perform a valuable 
duty for which we would be grateful. 

It is only fair that I should indicate to you 
my awareness of a somewhat contrary posi
tion taken by the National Endowment for 
the Arts-an agency to whom we owe much 
and for whose help and support we nre grate
ful. We, therefore, would hesitate to support 
unequivocally what NEA considers detrimen
tal. If, however, such an apparent obstacle 
could be removed, the Guggenheim, and I am 
sure the Museum profession as a whole, 
would welcome the additional aid that a well
funded Museum Services Act could undoubt
edly provide. 

I hope that I have expressed the issue with 
sufficient clarity but would be happy to make 
myself further available if you so desire. 

Sincerely yours, 
PETER LAWSON-JOHNSON', 

President. 

By Mr. HELMS: 
s. 2570. A bill to provide that the 

U.S. Canal Zone shall be represented by 
a Delegate to the House of Representa
tives. Referred to the Committee on 
Armed Services. 

Mr. HELMS. Mr. President, over ape
riod of years various leaders in the Con
gress have stressed the two major inter
oceanic canal questions as retention of 
our undiluted sovereign rights, power, 
and authority over the Canal Zone and 
the major modernization of the existing 
Panama Canal. There is, however, a third 
important issue on which I shall elabo
rate. 

The Canal Zone with its various in
stallations and the canal are territory 
and property of the United States. The 
zone has a land area of 362 square miles. 
Its population is 44,198 of whom 39,200 
are U.S. citizens. 

The executive branch of its govern
ment is beaded by the Governors of the 
Canal Zone, appointed by the President 
for terms of 4 years. Its judicial branch 
is headed by a U.S. district judge for the 

Canal Zone .. Its legislative branch i.e; the 
Congress. This government 1s called upon 
to perform many duties of State, c1ty, 
and county governments but has no per
manent representative in the Congress. 

In contrast, the District of Columbia 
with an area of 61 square miles and popu
lation of 756,510, the Virgin Islands with 
an area of 132 square miles and popu
lation of 62,468, and Guam with an area 
of 209 square miles and population of 
84,996 all have nonvoting delegates in 
the House of Representatives. 

The Canal Zone has a strategic impor
tance far greater than either the Virgin 
Islands or Guam, Alaska, or Hawaii, 
which latter two for many years before 
becoming States had delegates in the 
Congress. Citizens living in the zone pay 
U.S. income taxes thus creating a .situa
tion of taxation without representation. 

The Congress as the legislature for the 
Canal Zone faces many problems, some 
of them intricate. Arriving at wisely rea
soned decisions requires the continuous 
presence of an elected delegate f1·om the 
zone territory, familiar with problems 
of its citizens. 

A bill to c1·eate such an office, H.R. 
7425, was introduced in the House of 
Representatives on May 22, 1975, by con
gressman DANIEL J. FLOOD of Pennsyl
vania, one of the Nation's leading au
thorities on Isthmian Canal policy ques
tions, and it was referred to the House 
Committee on Merchant Marine and 
Fisheries, the cognizant committee. 

I ask unanimous consent that the bill 
be printed at this point in the RECORD. 

There being no objection, the bill was 
ordered to be printed in the RECORD, as 
follows: 

s. 2570 
Be it enacted by the Senate and House 

of Representatives of the United States of 
America in Congress assembled, 

DELEGATE FROM THE CANAL ZONE 
SECTION 1. The first section of the Act en

titled "An Act to provide that the unin
corporated territories of Guam and the Vir
gin Islands shall each be represented in Con
gress by a Delegate to the House of Repre
sentatives", approved April 10, 1972 (48 
U.S.C. 1711), hereinafter in this Act referred 
to as the "Act", is amended by striking out 
"and the territory of the Virgin Islands" and 
inserting in lieu thereof the following: ", 
the territory of the Virgin Islands and the
Canal Zone··. 

ELECTION 
SEc. 2. Section 2(a) of the Act (48 U.S.C. 

1712(a)) is amended-
(1) in the first sentence thereof, by in

serting "from Guam and the Delegate from 
the Virgin Islands" immediately after "The 
Delegate"; 

(2) by inserting immediately after the first 
sentence thereof the following new sentence: 
"The Delegat.e from the Canal Zone shall be 
elected by the citizens of the United States 
residing in the Canal Zone at a general elec
tion held in November 1976, pursuant to reg
ulations established under section 4(b), and 
at a general election every second year there
after."; and 

(3) in the second sentence thereof, by 
striking out "The Delegate" and inserting in 
lieu thereof "Each Delegate". 

ELIGmn.I.TY 

SEc. 3. Section 3(c) of the Act (48 U.S.C. 
1713 (c) ) is amended by inserting "or pos
session" immediately after "territory". 
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ELECTION PROCED'URE 

SEc. 4. section 4 of the Act (48 U.S.C. 
1714) is amended-

(!) by inserting "(a)" immediately after 
"Sec. 4."; and 

(2) by adding at the end thereof the fol
lowing new subsection: 

"(b) The Governor of the Canal Zone shall 
prescribe regulations for conducting gen
eral elections for the office of Delegate 
from the oanal zone, and shall submit a· 
copy of such regulations to each House of 
the Congress not later than January 1, 1976, 
Such regulations shall take effect on March 
1, 1976, unless either House of the Congress 
passes a resolution before such date which 
specifically disapproves of all or part of 
such regulations.". 

PJUVILEGES OF DELEGATE 

SEc 5. Section 5 of the Act (48 U.S.C. 
1715) is amended-

(1) by striking out "and the Delegate 
from the Virgin Islands" and inserting in 
lieu thereof the following: ", the Delegate 
from the Virgin Islands, and the Delegate 
from the Canal Zone"; and 

(2) by striking out "the Delegate from 
each territory" and inserting in lieu there
of the following: "each Delegate". 

SPECIAL ELECTION 
SEc. 6. The Governor of the Canal Zone 

shall conduct a special election for the office 
of Delegate from the canal Zone not later 
than thirty days after the date of the enact
ment of this Act. Such Delegate shall be 
elected by the citizens of the United States 
residing in the Canal Zone on the date of 
such special election. The term of such 
delegate shall commence not later than ten 
days after the date of such special election, 
and shall end upon the commencement of 
the term of the person elected Delegate in 
the general election in 1976. 

By Mr. THURMOND (for himself 
and Mr. EAsTLAND) : 

S. 2571. A bill to amend the Internal 
Security Act of 1950 to control and 
penalize terrorists, and for other pm·
poses. Referred to the Committee on the 
Judiciary. 

Mr. THURMOND. Mr. President, on 
behalf of the Senator from Mississippi 
<Mr. EASTLAND) and myself, I am intro
ducing legislation to prohibit anyone 
convicted of terrorism in or out of the 
United States from being admitted to 
the United States or granted citizenship 
in this country. The same prohibition 
would apply to one who bas advocated 
terrorism while outside the United 
States or against whom there is convinc
ing evidence that he bas engaged in or 
supported terrorist activities. 

This legislation also provides f.or a 
maximwn $10,000 fine or imprisonment 
for a maximum of 10 years or both for 
anyone who sends instruments of terror
ism outside the United States or receives 
such instruments from outside the 
United States. This penalty is also ap
plicable to any{)ne who knowingly trans
ports, possesses, receives, or disposes of 
funds or anything of value caused or in
duced by any clime of terrorism. 

M1·. President, last week the Senate 
Internal Security Subcommittee held a 
bearing on terrorist bombing activity, 
which has recently increased. There is 
ample evidence that materials and peo
ple travel in and out of this country 
for the purpose of conducting terrol"ist 
activities, particularly bombing, against 
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Government and private property. Only 
yeste1·day~ the State Department here 
in Wa-Shington was the target of a bomb. 
The time bas come to try to halt these 
activities, and I hope this bill will be a 
significa-nt step in that direction. 

Mr. President, I ask unanimous con
sent that the bill be printed in the 
RECORD. 

There being no objection, the bill was 
01·dered to be printed in the REcORD, as 
follows: 

s. 2571 
Be it enacted by the Senate and House of 

Representatives of the United States oj 
America in Congress assembled, That the In
ternal Security Act of 1950 is amended by 
inserting immediately after title I the fol
lowing new title: 

"TITLE IT-TERRORISM 
"CONGRESSIONAL FINDINGS 

"SEc. 201. The Congress finds that-
"(1) There exist in the United States and 

elsewhere in the world, terrorist groups. Many 
are a part of international terrorist networks. 
These networks and groups engage in kid
nappings, extortion, and other acts of vio
lence. Terrorists from one country are being 
used in actions by terrorist groups from an
other country. 

"(2) Terrorist groups in the United States 
and elsewhere in the world are receiving 
training and logistical support from various 
Marxist-Leninist governments. 

"(3) There exists in the United States or
ganizations and individuals providing finan
cial and logistical support to foreign terrorist 
groups. 

'" ( 4) There exists in the United States do
mestic terrorist groups which have contacts 
with foreign terrorist organizations and other 
groups which have received material support 
and training from foreign Marxist-Leninist 
governments. · 

"(5) Terrorist groups both in the United 
States and other countries finance their 
activities through kidnappings, extortion, and 
armed robberies. 

"(6) Foreign terrorists are visiting the 
United States under various pretexts in order 
to obtain support from American individuals 
and organizations. 

"(7) The individuals, groups, and organi
zations above have phased revolutionary ob
jectives. Currently, these persons seek to and 
in fact do subvert the authority of domestic 
and foreign governments and subvert indi
vidual liberties by acts of terrorism with an 
ultimate objective of overthrow of demo
cratic government and the establishment of 
a dictatorship of the proletariat under Marx
ist-Leninist doctrine. Such objectives and 
such acts of terrorism constitute a clear and 
present danger to the lives and liberties of 
United States citizens and others and to the 
Government of the United States and to State 
and local governments. 

''DEFINITION 
"SEc. 202. As used in this title, the term 

'crime of terrorism' includes espionage, 
sabotage, kidnaping, extortion, skyjacking, 
robbery, bombing, holding a person prisoner 
or hostage, or any threat or attempt to kid
nap, extort, skyjack, bomb, or hold prisoners 
or hostage, or any threat to do any injury to 
a human being, animal, or personal or real 
property or any conspiracy to do any of the 
above, in order to compel an act or omission 
by any person, or any governmental entity. 

"PROSCRIPTIONS 
"SEc. 203. (a) Any person who has been 

convicted in the United States or elsewhere 
of any crime of terrorism, or any person 
against whom there is produced convincing 
evidence that he has engaged in terroristic 
activities, including logistic support thereof 

or giving aid, comfort, or concealment to 
terrorists or has been a member of a ter
roristic organization, shall not be issued a 
visa to the United States, and shall not be 
admitted to the United states, or granted 
citizenship in the United States. Any such 
person who gains admittance to the United 
States by fraudulently concealing such prior 
activity shall be deported forthwith upon 
the production of convincing evidence that 
such person has been so convicted or has 
engaged in terroristic activities or been a 
member of a terrorist group. 

"(b) Any person not subject to the juris
diction of the United States who, while out
side of the United States, advocates orally or 
in writing any crime of terrorism, shall not 
be issued a visa to enter the United States · 
ol' admitted to the United States except to 
appear as a witness for the prosecution of a 
criminal ca-se or to appear as a defendant 
in a criminal case. 

"(c) It shall be unlawful for any person 
subject to the jurisdiction of the United 
States to send, directly or indirectly, funds, 
arms, explosives, or any other thing of value 
outside of the United States to any person 
or group of persons for the purpose of com
mitting any crime of terrorism. 

"(d) It shall be unlawful for any person 
subject to the jurisdiction of the United 
States to receive funds, arrns, explosives, or 
any other thing of value from outside of the 
United States for the purpose of commit
ting any crime of terrorism. 

" (e) It shall be unlawful for any person -
subject to the jurisdiction of the United 
States to knowingly possess, transport, re
ceive, or dispose of directly or indirectly, 
funds or anything of value coerced or in
dUced by any crime of terrorism. 

"PENALTIES 
"SEc. 204. (a) Whoever violates any of the 

provisions of section 203 (c) , (d) , or (e) ,_ 
shall be fined not more than $10,000, or im
prisoned not more than ten years, or both. 

"(b) Notwithstanding any other provision 
of United States law, any person convicted 
in the United States of a crime of terrorism 
which resulted in the death of a hostage 
shall be imprisoned for life, and no such per
son shall be eligible for any parole, time off 
for good behavior, or any pardon or mitiga
tion of sentence whatsoever. 
"CONSTRUCTIVE TRUST ON PROCEEDS OF FEDERAL 

LAW VIOLATION 
"SEC. 205. (a) CiviL RIGHT OF ACTION To _ 

IMPOSE CONSTRUCTIVE TRUST.-The United 
States shall have a civil right of action, to be 
brought by the Department of Justice in the 
manner hereinafter provided, to impose a 
constructive trust, or trust ex maleficio, in 
favor of the United States, upon all property, · 
including funds which has been acquired _ 
by violation of any Federal criminal statute, . 
and upon the fruit or product thereof in the 
hands of whomsoever the same may be · 
found, except where such has been acquired 
by a purchaser in good faith for value with
out notice. Such action shall be instituted by 
the Department of Justice against the person 
or persons directly acquiring such property 
by law violation as aforesaid, against the 
property or res itself, whether in its original 
form or in an altered state, and against per
sons in possession thereof other than bona 
fide purchasers for value. The tracing and 
recovery of such property shall be in accord
ance with established equitable principles 
and practices followed in these tracing and 
recovery of property the legal title to which 
has been wrongfully acquired and is subject 
to a constructive trust. · 

"l b) CmcuMSTANCES IN WHICH TRusT MAY 
BE IMPOSED.-In determining the rigbts bf 
the parties in such a civil action, the , 
court shall declare a constructive trust -
only upon clear and convincing evidence 
that the property was acquired by law . 
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violation as provided in subsection (a 1. Prior 
criminal conviction, of any individual, how
ever, shall not be necessary to establish the 
illegality of such acquisition. If the court 
finds that a portion of the property involved 
in such an action was acquired by legal 
means, it may separate such portion from 
that upon which a trust is imposed always 
apply the principle that it is the duty of the 
Government to prove wrongful acquisition 
by clear and convincing evidence but, where 
property was originally acquired by law vio
lation, as provided in subsection (a), the fact 
that the same, or its fruit or product has 
since been devoted to legal purposes and has 
thereby increased in value shall not prevent 
the impression of a. trust upon the whole 
t hereof. 

"(c) SPECIAL MASTER OR JURY MAY As
SIST.-The district court, upon the motion 
of either party or upon its own initiative, 
may appoint a. special master to hear evi
dence and make findings and recommenda
tions as to factual issue or the court may 
try an issue of fact With the assistance of an 
advisory jury. 

"(d) PROPERTY To BE SUBJECT TO SEIZURE 
AND FORFEITURE.-All property upon which a 
constructive trust has been impressed under 
this chapter shall be seized and forfeited to 
the United States. All provisions of law re
lating to the seizure, summary, and judicial 
forfeiture procedures, and condemnation of 
vessels, vehicles, merchandise, and baggage 
tor violation of the customs laws; the dispo
sition of such vessels, vehicles, merchandise, 
and baggage or the proceeds from such sale; 
the remission or mitigation of such for
feitures; the compromise of claims and the 
award or compensation to informers in re
spect of such forfeitures shall apply to sei
Zl:u·es and forfeitures incurred or alleged to 
have been incurred under the provisions of 
this chapter, insofar as applicable and not 
inconsistent with such provisions. Such 
duties as are imposed upon the Collector of 
Customs or any other person in respect to 
the seizure and forfeiture of vessels, vehicles, 
merchandise, and baggage under the cus
toms laws shall be performed with respect 
to seizures and forfeitures of property or 
funds under this chapter by such officers, 
agents, or other persons as may be desig
nated for that purpose by the Attorney Gen
eral. 

" (e) DISPOSITION OF PltOPERTY.-If the 
court shall find in any case tha.t any person, 
firm, or corporation has an equitable right 
to property upon which a. constructive trust 
has been impressed pursuant to this chap
ter, or upon any portion of such property, 
which equitable right is superior to that of 
the United States, it shall incorporate such 
findings in its decree and render judgment 
a.ccordingly. All other property recovered 
under this Act shall inure to the use of the 
Law Enforcement Assistance Administration. 
If in any case the court finds that the prop
erty was derived from activity which was 
also in violation of State law, the Director 
of the Law Enforcement Assist ance Admin
istrat ion shall give preference in the ex
penditure of funds so derived to the State 
where such violations of State law also oc
curred. 

" SEC. 206. If any separabilit y provision of 
this title or the application thereof to any 
person or circumst ances is held invalid, the 
remainder of t he title and the application 
of such provisions to ot her persons or cir
cu mst ances, shall not be affect ed thereby." 

By Mr. McCLELLAN (for him
self, Mr. THURMOND, Mr. 
HRUSKA, and Mr. HANSEN) : 

S. 2572. A bill to amend the Omnibus 
Crime Control and Safe Streets Act of 
1968 to provide a Federal death benefit 
to the survivors of public safety officers. 
Referred to the Committee on the Judi
ciary. 

Mr. THURMOND. Mr. President, I rise 
in support of Senator McCLELLAN's bill to 
provide benefits to the survivors of pub
lic safety officers who are killed in the 
line of duty. 

This legislation would provide a $50,-
000 benefit payable to the survivors of 
a public safety officer who is killed in the 
line of duty by a criminal act or an ap
parent criminal act. As defined in this 
bill, "public safety officer" includes po
licemen, firemen, correction officers, pro
bation officers, parole officers, and judi
cial officers. 

Mr. President, in recent years many 
of our public safety officers have been 
killed by felonious assaults, and it is 
increasingly apparent that violent crime 
is spreading. Crime knows no jurisdic
tional boundary, nor respects the color 
of a law enforcement officer's uniform. 
Each officer, whether sheriff, deputy, 
highway patrolman, or policeman, must 
be fully cognizant that death may come 
to him in the performance of his sworn 
duties. 

Public safety officers, dedicated to 
their law enforcement careers, are not 
nearly so concerned with their low sal
aries as they are of maintaining and 
preserving the security of their fami
lies. The Law Enforcement Officer's 
Group Life Insurance program, passed 
in the 9lst Congress, was but the first 
step in providing this group of persons 
some security. 

In the case of the average law enforce
ment officer, group insurance protection 
is only nominal because the amount of 
private insurance he can purchase with 
his law salary is normally insufficient to 
provide for the needs of his dependents. 
The approach of · this bill should ade
quately meet the security needs of these 
officers. 

Similar legislation passed the Senate 
on September 5, 1972. On October 17, 
1972, a Senate-House conference com
mittee filed its reports with the House of 
Representatives, but because the House 
failed to act, this important legislation 
died. The Senate passed S. 15, a similar 
measure, on March 29, 1973. 

This bill introduced today contains 
many of the compromises agreed to in 
the 92d Congress. I am hopeful both 
Houses can speedily enact this important 
legislation. 

The alarming trend of crime can only 
be reversed by professional police of
ficers, who are assured that they and 
their families will be compensated in a 
manner commensurate with the risks in
herent in law enforcement. Law enforce
ment careers must be made more accept
able to our qualified citizens. We cannot 
ask decent, hardworking men to face 
the constant risk of death in the line of 
duty and then ignore their rightful re
quest that their families be protected 
from financial calamity. 

Mr. President, I ask unanimous con
sent that the bill be printed in the 
RECORD. 

There being no objection, the bill was 
ordered to be printed in the RECORD, as 
follows: 

s. 2572 
Be it enacted. by the Senat e and. House of 

Representatives of the United. States ot 
America in Congress assembled., Tha.t this 

Act may be cited as the "Public Safety Offi
cers' Benefits Act of 1975". 

SEC. 2. Title I of the Omnibus Crime Con
trol and Safe Streets Act of 1968, as amend
ed, is amended by adding at the end thereof 
the following new part: 
''PART J.-PUBLIC SAFETY OFFICERS' BENEFITS 

"AWARDS 

"SEc. 701 (a ) . In any case in which the 
Administration determines, under regula
tions issued pursuant to this title that a 
public safety officer has died in th~ line of 
duty from injuries directly and proximately 
caused by a criminal act or an apparent 
criminal act, the Administration shall pay a 
benefit of $50,000 as follows: 

" ( 1) if there is no surviving child of such 
officer, to the surviving spouse of such offi
cer; 

"(2) if there is a surviving child or chil
dren and a surviving spouse, one-half to the 
surviving child or children of such officer 
in equal shares and one-half to the surviv
ing spouse; 

" ( 3) if t here is no surviving spouse, to the 
child or children of such officer in equal 
shares; or 

" ( 4) if none of the above, to the dependent 
parent or parents of such officer in equal 
shares. 

"(b) Whenever the Administration deter
mines, upon a showing of need and prior 
to taking final action, that the death of a 
public safety officer is one with respect to 
which a benefit Will probably be paid, the 
Administration may make an interim bene
fit payment not exceeding $3,000 to the per
son entitled to receive a benefit under sub
section (a ) of this section. 

"(c) The amount of any interim payment 
under paragraph (b) of this section shall be 
deducted from the amount of any final bene
fit paid to such person. 

"(d) Where there is no final benefit paid, 
the recipient of a.ny interim payment under 
subsection (b) of this section shall be liable 
for repayment of such amount. The Admin
istration may waive all or part of such re~ 
payment, considering for this purpose t he 
hardship which would result from such re
payment. 

" (e) The benefit payable under t h is part 
shall be in addition to any other benefit that 
may be due from any other source, but shall 
be reduced by-

"(1) payments authorized by section 8191 
of title 5, United States Code; 

"(2) payments authorized by section 12 (k) 
of the Act of September 1, 1916, as amended 
(D.C. Code, sec. 4-531(1)). 

"(f) No benefit paid under this part shall 
be subject to execution or attachment. 

"LIMITATIONS 
"SEc. 702. No benefit shall be paid under 

this part-
"(a) if the deat h was caused by the inten

tional misconduct of the public safety officer 
or by such officer's intention to b ring about 
his death; 

"(b) if volunt ary intoxication of the pub
lic safety officer was the proximate cause of 
such officer 's deat h; or 

" (c) to any person who would ot herwise 
be entit led t o a benefit under this part it 
such person's act ions were a subst ant ial con
tributing factor to the death of the p ublic 
officer. 

"SEc. 703 . As u sed in this part-
" (a) 'child' m eans any natural, illegit i

mat e, adopted , or posthumous child or step
child of a. deceased public safety officer who, 
at the time of t he public safety officer's death, 
is-

.. ( 1) eighteen years of age or under; 
" (2) over eighteen years of age and a 

student as defined by section 8101 of title 5, 
United St ates Code; or 

" (3) O\'er eighteen years of age and inca-
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pable of self-support because of physical or 
mental disability; 

"(b) 'criminal act' means any conduct 
which is declared by law to be a crime in 
the jurisdiction where the injury to the pub-
lic safety officer occurred. Such conduct is 
a crime for the purpose of this part notwith· 
standing that by reason of age, insanity, 
intoxication, or otherwise, the person engag
ing 1n such conduct was legally incapable 
of committing the crime; 

" (c) 'dependent' means a person who was 
substantially reliant for support upon the 
income of the deceased public safety officer; 

"(d) 'fireman' includes a person serving as 
an officially recognized or designated member 
of a legally organized volunteer fire depa1·t· 
ment; 

" (e) 'intoxication' means a disturbance of 
mental or physical faculties resulting from 
the introduction of alcohol, drugs, or other 
substances into the body; 

"(f) 'law enforcement officer' means a 
person involved in crime control or reduc
tion, or enforcement of the criminal laws. 
This includes, but is not limited to, police, 
corrections, probation, parole, and judicial 
officers; 

"(g) 'public agency' means any State of 
the United States, the District of Columbia, 
the Commonwealth of Puerto Rico, and any 
territory or possession of the United States, 
or any unit of local government, combination 
of such States or units, or any department, 
agency or instrumentality of any of the 
foregoing; and 

"(h) 'public safety officer' means a person 
serving a public agency in an official capacity, 
with or without compensation, as a law 
enforcement officer or as a fireman. 

"ADMINISTRATIVE PROVISIONS 
"SEC. 704. Rules, regulations, and proce

dures issued under this title may include 
regulations governing the recognition of 
agents or other persons representing claim
ants under this part before the Adininistra
tion. The Administration may prescribe the 
maximum fees which may be charged for 
services performed in connection with any 
claim under this part before the Adminis
tration, and any agreement in violation of 
such rules and regulations shall be void. 

"SEc. 705. In making determinations under 
section 701, the Administration may utilize 
such adininistrative and investigative a.s
sistance as may be available from State and 
local agencies. Responsibllity for making 
final determinations shall rest with the Ad
ministration." 

ll.USCELLANEOUS PROVISIONS 
SEc. 3. Section 520 of the Omnibus Crime 

Control and Safe Streets Act of 1968, as 
amended, is amended by inserting "(a)" 1m· 
mediately after "520" and by adding at the 
end thereof the following new subsection: 

"(b) There are authorized to be appropri
ated in each fiscal year such sums as may be 
necessary to carry out the purposes of 
PartJ." 

SEc. 4. Until specific appropriations are 
made for carrying out the purposes of this 
Act, any appropriation made to the Depart
ment of Justice or the Law Enforcement As
sistance Administration for grants, activi
ties, or contracts shall, in the discretion of 
the Attorney General, be available for pay
ment of obligations arising under this Act. 

SEC. 5. If the provisions of any part of this 
Act are found invalid, the provisions of the 
other parts and their application to other 
persons or circuxnstances shall not be af
fected thereby. 

SEC. 6. This Act shall become effective and 
apply to deaths occurring from injuries sus
tained on or after the date of enactment. 

Mr. HRUSKA. Mr. President, I rise in 
support of the measure introduced today 
entitled the "Public Safety Office.rs 
Benefits Act of 1975.'' As my colleague, 

the Senator from South Carolina, has 
stated, this legislation has been before 
the Senate on previous occasions. 

A simiJ,ar bill, S. 2087, passed the Sen
ate in the 92d Congress by a vote of 80 
to 0. It was reintroduced in the 93d Con
gress as S. 15, but was not acted upon 
before the adjournment of the Congress. 
The House, however, passed another ver
sion of the bill, but no agreement could 
be reached during a conference meeting 
on the two measures. 

The bill is intended to provide assist
ance to the dependent survivors of public 
safety officers who are killed in the per
formance of their duties and where the 
cause of death was a criminal act or an 
apparent criminal act. As a result of a 
death under these circumstances, the 
Law Enforcement Assistance Adminis
tration would provide a gratuity of $50,-
000 to one or more dependent survivors. 

Public safety officers are defined in the 
bill as public servants whose occupation 
places the officer in danger of physical 
injury by a criminal act. Included under 
this definition are policemen, sheriffs, 
correction guards, and firefighters. All 
of these groups are forced to deal with 
the violent elements of our society, and 
in so doing, face great risks in the per
formance of their duties. This legisla
tion would provide direct financial bene
fits to the families of slain public safety 
officers, increase the morale of these em
ployees, and hopefully, improve their 
efficiency, which will lead to better law 
enforcement service to American citizens. 

As the bill is presently drafted, it 
would exempt the lump sum gratuity 
from Federal income taxation and would 
become effective upon enactment of the 
legislation. 

Mr. President, this is a good bill which 
is needed to respond to the almost steady 
rise in police killings. As the Uniform 
Crime Reports for 1970 stated: ''No ar
rest situation can be considered routine." 
The report also noted that in 1970, 19 
percent of police killings occurred as the 
result of ambush. 

The risks to our public safety officers 
are high. The legislation introduced to
day will serve to compensate the depend
ents and survivors of slain officers who 
take these risks in order to protect the 
lives of those in our society. 

Mr. President, I hope this legislation 
will be carefully considered in commit
tee, balanced with the interests of cer
tain Members in the other body, and 
brought to the fioor for approval by the 
Senate. 

By Mr. EAGLETON: 
S. 2574. A bill to amend the Securities 

Act of 1933 to provide for the registra
tion of securities issued by State and lo
cal governments. Referred to the Com
mittee on Banking, Housing and Urban 
Affairs. 

SEC AND MUNICIPAL BONDS 

Mr. EAGLETON. Mr. Pl·esident, I am 
today introducing a bill to require the 
registration of tax-exempt bonds with 
the Securities and Exchange Commis
sion. I believe that this is a constructive 
way of avoiding future situations such as 
we are facing today v.rith New York City. 

While the deliberations over New York's 
current problems should continue, this is 
something we can do now to curtail the 
artful accounting and management 
practices which either have destroyed or 
soon will destroy the creditworthiness of 
many of our large cities. 

The Securities Act of 1933 generally 
requires stock and bond offerings to be 
registered with the Securities and Ex
change Commission. This act was orig
inally set up during the Depression to 
cope with the fiscal morass caused by 
the collapse of many corporate securities 
of dubious merit. Today we face a not 
dissimilar problem; this time our State 
and local governments are in trouble. 

Issuers of tax-exempt bonds-States, 
counties, cities, various public authori
ties-were exempted from the registra
tion provisions of the 1933 act. I think it 
is past time for them to be included. My 
bill would amend the Securities Act of 
1933 by simply removing the exemption 
for securities issued by State and local 
governments. 

Mr. President, a corporation seeking 
to issue new stock or bonds must meet a 
rigid set of requirements for accuracy 
and consistency in its reporting of finan
cial data. The company's books must be 
submitted to an independent auditor, 
and the information supplied in a for
mal registration filed with the Securi
ties and Exchange Commission. 

State and local governments are sub
ject to less stringent requirements when 
they seek to place a bond offering. If mu
nicipal bonds were registered with the 
SEC, the many well-run States and com
munities would be better able to justify 
their high credit ratings. At the same 
time, any bond-issuer who was manipu
lating figures to show a balanced budget 
would be exposed. Good issues could be 
more easily differentiated from bad 
issues, and fiscally responsible State and 
local governments might then see their 
prudence rewarded by lower interest 
rates. 

Mr. President, I attended a hearing 
held by the Senate Banking Committee 
last Saturday. As I listened to the mayor 
of New York City and the heads of the 
major banks there, I felt a growing sense 
of alarm over the casual indifference 
with which billions of dollars in securi
ties were bought and sold. Consider the 
following exchange between the Senator 
from Massachusetts (Mr. BROOKE) and 
the president of First National City 
Bank, Mr. Walter Wriston: 

Senator BRooKE. Obviously my question 
to you is, why did you wait so long to come 
in-you must have known this crisis was 
building-and try to protect not only your 
own benefit, but for the City and the State 
of New York? 

Mr. WRISTON .... I think it is true that 
some of the gimmicks were known about ... 
but the clear facts are that the accounting 
system of the City of New York defies you 
finding out precisely what all the numbers 
are. 

You are quite correct, I think, that we 
should have known earlier. We did not, but 
part of that is that the whole system was 
designed to prevent anybody from finding 
out. That is true of the rating services. It is 
true of the State and it was true of ourselves. 

Senator BROOKE. You don't lend money to 
private borrowers under those same condi
tions, do you? 



CONGRESSIONAL RECORD .:--:- SENATE 
Mr. WRISTON. I think if an elected mayor 

certified to you that the budget is balanced 
and you have the controller, who is also 

- elected, certifying numbers, a person has a 
certain right to rely on that in the same 
manner you would rely on an Independent 
auditor in a private firm. 

Senator BROOKE. You did act on reltance 
ot that certification? 

Mr. WRISTON. Yes, sir. 

I think that exchange clearly demon
sta·ates the weakness of the existing sys
tem. The um·eguiated atmosphere of 
give and take has broken down, and even 
if the Federal Government does not 
come to New York City's rescue we are 
all the poorer because of the lack of 
even basic controls over the accuracy 
of facts and :figures. 

Mr. President, here we have the presi
dent of one of the world's largest banks, 
buying billions of dollars of bonds from 
a city it knew was in trouble, on the 
basis of :figures it knew were not entirely 
accurate. Requiring registration of mu
nicipal bonds with the SEC would at 
least mean that standard and acceptable 
accounting practices were being fol
lowed. These borrowers would then be 
subject to as much scrutiny as the indi
vidual seeking a car loan. I think that 
is not only fair, it is good public policy. 
It would not prevent future defaults, but 
at least investors would know what they 
are getting when they buy a tax-exempt 
bond. 

I ask unanimous consent that the bill 
be printed in the RECORD. 

There being no objection, the bill was 
ordered to be printed in the RECORD, as 
follows: 

s. 2574 
Be it enacted by the Senate and Hou.se of 

Representatives of the United States of 
America in Congress assembled, That (a) 
section 3(a) (2) of the Securities Act of 1933 
isamended-

(1) by striking out "or any territory there
of, or by the District of Columbia, or by any 
State of the United States, or by ~ny political 
subdivision of a State or territory or by any 
public instrumentality of one or more States 
or territories,"; and 

(2.) by striking out "or any security which 
is an industrial development bond" and all 
that follows through the semicolon following 
"does not apply to such security". 

(b) Section 3 of such Act is amended by 
adding at the end thereof the following new 
subsection: 

"(d) The Commission may !rom time to 
time by its rules and regulations and subject 
tO such terms and conditions as may be pre
scribed therein add to the 'securities ex
empted as provided in this section any class 
of securities issued by a State of the United 
States or by any political subdivision of a 
State or by any territory of the United States 
or political subdivision of a territory or by 
any public instrumentality of one or more 
States or territories if it finds, having regard 
to the purposes of this title, that the enforce
ment of this title with respect to such secu
rities is not necessary in the public interest 
and for the protection of investors." 

(c) Section 15B(d) (1) of the Securities 
Exchange Act of 1934 is amended by striking 
out "Neither the Commission nor the Board 
is" and -inserting in lieu thereof "The Board 
is not"! 

By Mr. MONDALE: 
S. 2575. A bffi to permit Foster Grand

parents in established programs to serve 
adults where the need for service tO chU-

dren has been met. Referred to the Com
mittee on Labor and Public Welfare. 

Mr. MONDALE. Mr. President, I am 
introducing a bill designed to make it 
possible for Foster Grandparents to work 
with adults in institutions where the 
needs of children are being met through 
other means. The Foster Grandparents 
program has been one of the most suc
cessful human programs ever developed 
by the Federal Government. It has met 
both the needs of youngsters and of the 
elderly. Institutionalized children who 
need the love and companionship of an 
older person have been able to develop 
meaningful relationships with the Foster 
Grandparents. And the Foster Grand
parents have benefited both psychologi
cally and economically from participat
ing in the program. 

In recent months there has been a 
growing concern in my State of Minne
sota over a policy which prohibited Fos
ter Grandparents from working with 
persons over the age of 18, and then 
working with persons over the age of 21. 
At the Brainerd State Hospital in Min
nesota, a 24-year old retarded man no 
longer has the companionship of a Fos
ter Grandparent because of this policy. 
The Foster Grandparent was reassigned 
because under regulations promulgated 
by the Federal ACTION Agency, he 
could not be considered a "child" and, 
therefore, could not receive the services 
of a Foster Grandparent. 

With the trend toward deinstitution
alization of retarded and other handi
capped children, some establishec~ Foster 
Grandparent programs are faced pri
marily with the needs of institutional
ized adults. The needs of these people are 
as great as those of the youngsters. In 
Minnesota, most of these State institu
tions are located outside the biggest pop
ulation areas. It would not be practical 
or economical to encourage the Foster 
Grandparents to relocate in other com
munities. 

In an October 14 memorandum tore
gional and State ACTION directors, a 
Washington ACTION official stated that 
in requiring programs to comply with the 
age limitations for service by Foster 
Grandpaxents, assignments should be 
made "In such a manner as to a void any 
volunteer being terminated." 

The bill I am introducing today would 
make it possible for Foster Grandpar
ents to provide services to these adults in 
need, if the needs of children in those 
institutions were being met through 
other programs or agencies. 

This bill would apply only to estab
lished Foster Grandpa.rent programs. It 
would not address the question of a long
range policy affecting future new Foster 
Grandparent programs. 

It has been suggested that this prob
lem could be solved by expanding the 
senior companion program, in which the 
elderly may assist persons in need of all 

· ages. Although a proposed increase in the 
senior companion program is pending in 
an appropriations conference committee, 
I do not think that this is the answer to 
the immediate problem faced in my State 
and others like .it: However, I am hopeful 
that thi·ough the e:fforts of the Labor and 
Public Welfare Committee we can arrive 

at a permanent solution which will pro
vide the greatest service to Americans 
who need it; and the much deserved re
wards to the elderly who are willing to 
provide that service. But we should act 
now to resolve the question of how we 
may best use our current Foster Grand
parents to meet the human needs of citi
zens in our States. 

I ask unanimous consent that two ar
ticles dealing with this situation in Min
nesota, and the text of the bill be printed 
in the RECORD. 

There being no objection, the articles 
and bill were ordered to be printed in the 
RECORD, as follows: 

[From t he Minneapolis Tribune, 
Oct. 22, 1975] 

FOSTER GRANDPARENTS AT STATE HOSPITALS 
A program in which senior citizens work 

on a one-to-one basis with retarded people at 
Minnesota st ate hospitals has had a double 
benefit-to the retarded as well as to the 
older people who receive small payments for 
their help along with the satisfa~tion of do
ing something useful for others. But tlle pro
gram, according to a report Sunday by the 
Tribune's Jack Coffman, has been severely 
limited by what many people consider too
restrictive federal regulations. 
. The federal foster-grandparents program 
pays senior cit izens to help troubled children 
by establishing personal relationships with 
tllem. The program has been implemented in 
some Minnesota state hospitals. There also 
is a state appropriation providing funds that 
enable senior citizens to work with retarded 
adults in the hospitals. But the federal gov
ernment has announced that it will not pro
vide funds for programs in which senior citi
zens are working with adults. As one federal 
official commented, by way of explanation, 
"There are 5 million children in this country 
who could use the services of foster grand
parents." Consequently, in Minnesota, senior 
citizens have been "reassigned" to hospit al 
residents under 18, and many adult residents 
have lost their foster grandparents. 

This is an example of how a sweeping fed
eral regulation, oblivious to special circum
stances, can wipe out a perfectly good en
deavor. There is no consideration of the fact 
that chronological age is a meaningless meas
urement for retarded people. A 30-year-old 
could have the mental age of 2. Further, 
there is no recognition that the program isn't 
fulfilling its purpose if there are senior ·Citi
zens available who have no chlldren to help. 
James Lieder, who directs the state program 
in conjunction with the Minnesota Associa
tion for Retarded Citizens, said, "They say 
there are millions of children who aren't 
being served. But that doesn't help the 
grandparents at Cambridge. We have to 
scrounge up children for the grandparents." 
At the hospital , 510 of the 646 residents are 
over 18. 

A spokesman for the Associat ion for Re
tarded Citizens commented that the foster
grandparents program is "one of the greatest 
things we've been involved in. Everybody is 
pleased with it." Bunny Anderson, who di
rects the program at Cambridge, said resi
dents under 18 tend to be more profoundly 
retarded and less susceptible to the kind of 
help that foster grandparents can provide, by 
developing a relationship with residents. She 
said it is a "tragedy" that such relationships 
can~t continue, and wondered, "Why is such 
a sensible thing so difficult?" 

We wonder, too. It would seem t hat: at 
least, the previous arrangement at the hos
pitals coUld be retained. It might also-be rea
sonable to reconsider the definition of "adult" 
in the context of thls program. The matter 
has been brought to the attention of Minne
sota congressmen. We hope they will urge 
more 1lexlbility ·in the regulations. 
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[From the Brainerd (Minn.) Dally Dispatch, 
Oct. 2, 1975) 

YOUNG RETARDED MAN LOSES "GRANDMOTHER'
1 

TO REGULATIONS 

(ByLes Sellnow) 
Mark Bourgeault, 24, is an unhappy young 

man today. 
He can't say he is unhappy because he 

speaks only rarely, but his parents, Mr. and 
Mrs. Marcel Bourgeault, Brainerd, say they 
know he is feeling the loss of his "grand
mother." 

Mark is a patient at Brainerd State Hos
pital. He has cerebral palsy and is retarded. 
He is confined to a wheelchair. 

He just lost his foster grandmother to a 
federal regulation. 

The regulation says that foster grandpar
ents can't work with retarded folks who are 
more than 17 years of age. 

That regulation had been skirted in the 
past at Brainerd State Hospital, according to 
Nancy Erckenbrack, who heads the foster 
grandparent program, because funding here 
had been primarily by the state whicli does 
not have the restriction. 

However, now the foster grandparent pro
gram is funded through the Action Agency 
at the federal level. Federal officials found out 
that the foster grandparents here were work
ing with patients who were over 17. They 
promptly declared that this must cease or 
Brainerd's foster grandparent program would 
not be funded. 

(Foster grandparents are retired senior 
citizens who spend time with patients at 
the hospital each day in an effort to give 
them the personal love and affection that 
staff members would not have time for.) 

Mark's most recent foster grandmother 
was :Mrs. Jack Sather, who lives on Mill Ave
nue. She is now working with another patient 
in Mark's time slot. 

Mark's parents are upset apout the federal 
regulation and are trying to do something 
about it. Bourgeault called Senator Walter 
Monda.le and has been assured by the sena
tor that he will try to do something about 
it. Bourgeault also met with a representa
tive of Senator Hubert Humphrey in Brainerd 
Tuesday. The representative said he would 
discuss the problem with Humphrey. 

In the meantime, Mark is missing the daily 
outings with Mrs. Sather. He spends some 
time in therapy and some time in a claP-:
room, but gone is the hour or more a day 
that Mrs. Sather spent wheeling him outside 
for fresh air, combing his hair, changing his 
shirt and showering affection on him. 

Tha.t love and affection, Mark's parents 
say, were very important to the young man. 

"He can't talk," Bourgeault says, ''but he 
can let you know how he feels. We bring him 
home every weekend. He used to just sit 
there at the hospital like a bump on a log 
until we picked him up. He was kind of in a 
shell." 

The energetic Mrs. Sather changed that. 
Though 74, she would wheel Mark outdoors 
everyday and also take him to special pro
grams at the hospital. When there was noth
ing special to do, she would play the piano 
for him because he seemed to enjoy the 
music. 

"My wife and I sang 'Happy Birthday' to 
Mark on his birthday,u Bourgeault said, and 
lt made him smile. After that whenever Mrs. 
Sather wanted him to smile, she'd sing 
'Happy Birthday.'" 

Mrs. Sather also added some extra touches. 
If she thought Mark might be lonely, she'd 
ge<t his mother on the phone and hold the 
receiver to his ear so that he could hear her 
voice. 

One day Mark startled both his mother 
and Mrs. Sather by speaking in to the phone: 
"How are you?" 

Mrs. Sather doesn't want to get involved 
in a controversy, but she knows wh&t she 

thinks of Mark. "I'd like to take care of 
him," she said. 

The older patients, she feels, need foster 
grandparents as much or more than the 
younger ones. The . younger children, she 
said, have a. great deal of time spent with 
them by the nurses because of their needs, 
but "the older ones just sit there." 

Miss Erckenbrack would like to see the 
regulation changed. "I know,'' she says, 
"that no matter what the age of a. resident, 
whether it be toddler or adult, he or she can 
benefit from the foster grandparent pro
gram. We would welcome a change in the 
regulation." 

Bourgeault is determined to <>btain such a 
change-not just for Mark, who has been at 
the hospital since he was 12, but for other 
older patients as well. 

"Without a foster gr-andparent,'' he said, 
"Mark just looks at four walls-no fresh 
air." 

S.2575 
Be it enacted by the Senate and. House of 

Representatives of the Untted. States of 
America in Congress assembled, Notwith
standing any other provision of law or Fed
eral regulation, the Director of ACTION 
agency shall assure that individuals serving 
in established Foster Grandparents ):rograms 
assisted under part B, Title II of the Domestic 
Volunteer Service Act of 1973 (P.L. 93-113) 
shall be permitted to serve adults in all cases 
in which the needs of children previously 
served by such programs have diminished, or 
have been reasonably met, including cases 
in which deinstitutionalization has al-:;ered 
the need for Foster Grandparent services. 

By Mr. STONE for himself, Mr. 
RANDOLPH, and Mr. CHILES): 

S. 2576. A bill to amend title 23 of the 
United States Code in order to provide a 
program for the completion of the na
tional system of interstate arid defense 
highways. Referred to th~ Committee on 
Public Works. · 

Mr. STONE. Mr. P1·esident, today I am 
introducing legislation with the distin
guished chairman of the Public Works 
Committee (Mr. RANDOLPH) and Mr. 
CHILES, my senior colleague which would 
provide States with the opportunity to 
bond the costs for the remaining seg
ments in the Interstate System and es
tablish a final date terminating the Fed
eral funding commitment for the Inter
state Highway System. 

Mr. President, the Federal Highway 
Administration has estimated that as of 
January 1, 1974 about $34.7 billion
which is 38.8 percent of the total esti
mated cost to complete the Interstate 
Highway System of $89.2 billion-re
mained to be obligated by the State and 
Federal Governments. This e.Stimate was 
made without any reference to the im
pact of future inflation which historical
ly has been about 10 percent annually. 
Given the present level of funding and 
the present rate of inflation the General 
Accounting Office has recently estimated 
that the construction of the Interstate 
Highway System will not be finished until 
the year 2009. Even if the level of fund
ing is increased from the current level of 
$3.25 billion per year to $3.7 billion per 
year, the system will not be completed 
until 1996. The resultant effect of the 
extended period of. time necessary to 
complete the Interstate System are great
ly increased construction costs, increased 
highway accidents, fatalities and the in
creased inconvenience to our citizens. 

Mr. President, the Federal lnghway 
Administration's estimate of the cost of 
the Interstate Highway System has in
creased by $51.6 billion between the 1958 
estimate of $37.6 billion and the present 
estimates of $89.2 billion. Construction 
price increases incurred after the 1975 
cost estimate have further raised the 
cost of completion to roughly $99.8 bil
lion. Unfortunately, there are no indi
cations that the inflation rate of con
struction costs, which are heavlly de
pendent upon petroleum costs, will level 
off in the near future. The General Ac
counting omce has reported that be
tween the calendar years 1973 and 1974 
the Highway Administration's composite 
construction price index rose by 32.4 per
cent. 

These escalating prices have been pri
marily responsible for increasing the cost 
of completing the interstate system. 

The GAO has recently completed a 
study which illustrates the effect various 
rates of inflation will have upon the total 
cost of completing the Interstate System, 
and I ask unanimous consent that the 
table be printed in the REcoRD. 

There being no objection, the table was 
ordered to be printed in the RECORD, as 
follows: 

TABLE I 
The following table shows the effect of 

the two a.ssumed inflation rates and of zero 
tnflation on the cost to complete work re
maining at June 30, 1975 with an annual 
Federal interstate authorization or $3.25 bil
lion and $3.7 billion. 

Assumed annual inflation rate 

Assumed annual Federal 0 5 10 
authorization level percent percent percent 

$3,250,000,000: 
Total Federal-State cost 

to complete (billions)_ $38. 9 $52.4 $123.4 
last year of funding _____ 1986 1990 2009 

$3,700,000,000: 
Total Federal-State cost 

to complete (billions). $38.9 $50.2 $83.4 
Last year of funding _____ 1985 1987 1996 

Mr. STONE. Mr. President, this table 
indicates that even an unrealistically low 
inflation rate of 5 percent will increase 
the costs to complete the system by be
tween $11 and $14 billion. The table fur
ther indicates that at the present level of 
funding, the current 10 percent rate of 
inflation would increase the estimated 
completion cost to a total of $123.4 bil
lion-an increase of $83.4 billion. 

Mr. President, I also ask unanimous 
consent that a table compiled by the 
GAO which illustrates the effect these 
increased costs will have upon the revised 
estimate of total interstate costs be 
printed in the.RECORD. 

There being no objection, the table was 
ordered to be printed in the RECORD, as 
follows: 

Costs incurred at 
June 30, 1975. _ 

Estimated com-
pletion costs ___ 

TotaL ____ 

TABLE II 

5 percent inflation 
annual Federal 
funding 

$3.25 $3.7 
billion billion 

$60.9 $60.9 

52.4 50.2 

113.3 lll.l 

10 percent inflation 
annual Federal 
funding 

$3.25 $3.7 
billion billion 

$60.9 $6ft9 

123.4 83.4 

184.3 144.3 
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Mr. STONE. Mr. Pl.·esident, the prob

lems caused by the increased costs of 
construction have been particularly se
vere in my State of Florida. The present 
cost for completing the system in Florida 
has been estimated to be $1.4 billion by 
the Florida State Department of Trans
portation. Under the present level of 
funding the completion of the system 
will be delayed until after the year 2000. 
Owing this period of time millions of 
citizens are subjected to the hazards of 
overcrowded and unsafe highways. 

A recent study compiled by the GAO 
shows that at the end of 1973 the inter
state mileage opened to traffic repre
sented less than 1 percent of the total 
road and street mileage in the United 
States; but the system carried one-sixth 
of the total vehicle miles of travel in the 
country that year. More importantly, the 
rates of traffic fatalities and injuries per 
vehicle miles traveled on the Interstate 
System were about one-half or less than 
similar rates on all other roads and 
streets combined. On the west coast of 
Florida from Naples to Tampa, one of 
the more densely populated areas in the 
State, the delays in completing the con
struction of I-75 have required traffic to 
use overcrowded two-lane highways. 
This same situation confronts users of 
certain segments of I-95 on the east coast 
of Florida. These conditions are not lim
ited to Florida. Similar conditions exist 
in West Virginia, Texas, and every other 
State that has not completed its Inter
state System. 

Mr. President, the legislation we are 
introducing today will provide States 
with the opportunity to bond costs for 
the remaining segments of the Interstate 
Highway System. These bonds, which 
would be based upon a binding con
tractual obligation of the United States 
to pay the principal and interest over a 
20-year period, would permit States to 
oomplete immediately the State's Inter
state Highway system without waiting for 
their annual apportionments. By allow
ing the States to issue bonds and expe
dite the construction of remaining inter
state segments, this bill will insure that 
the entire system will be completed at 
today's construction costs, the1·eby elimi
nating in:tlationary cost effects. 

This bill requires that any State _wish
ing to participate in this bond program 
submit their projects to the Secretary of 
Transportation and issue their bonds by 
September 30, 1984. Furthermore, all 
projects funded under this bond prog1·am 
niust be let for construction by Decem
her 31, 1984. These provisions will com
pel participating States to accelerate the 
development of their program. Any State 
that does not participate in this program 
or complete the construction of its inter
state segments prior to December 31, 
1984 will be required to fund the remain
ing construction of its interstate seg
ments out of general highway funds. In 
essence, this program will insm·e .that all 
States wanting to take advantage of the 
90-10 matching funds under the Inter
state System will either complete or bond 
the costs of completj,ng their segments of 
the sys.tem by December 31, 198~. Should 
this bill be enacted, the longstanding and 
seeminglY endless Federal commitment 

to the Interstate Jiighway System will 
therefore be ended by 1985. 

The economic benefits of. completing 
the interstate syst.em under this program 
are reflected in the substantial reduc
tions of the total cost of the system. 
According to the GAO study, the entire 
system, based upon the cmTent 10 per
cent inflation 1·ate and the current fund 
levels of $3.25 billion, ~ill be completed 
in 2009 at a cost of $123.4 billion. By per
mitting the States to bond the $38.9 bil
lion current day cost of completing the 
interstate highway system-at an inter
est rate of 5.9 percent, the current mar
ket price-the total cost of completing 
our system would be $61.4 billion; a sav
ings for the Federal and State govern
ments of about $62 billion. 

At my request the Library of Congress 
compiled the annual apportionments 
necessary to amortize the principal and 
interest of the bonds issued by the States 
pursuant to this program. Also included 
in this report is the total aggregate cost 
of this !Jond issue. 

Mr. President, I ask unanimous con
sent that this chart be printed in the 
RECORD. 

There being no objection, the table 
was ordered to be printed in the RECORD, 
as follows: 

This chart illustrates total annual cost to 
the Federal Government to cover principal 
bond interest on a. $38 billion bond issue-
sold over an eight year period. Note the 
present level of funding is $3.25 bllllon. 

Cu1Tent market price 
(Total cost at 6.9) 

(000) 
517,760 

1,021,488 
1,611,183 
1,986,925 
2,448,625 

2,896,372 
3,829,988 
3,748,671 
3,637,650 
8,625,450 

3,418,350 
3,801,250 
8,189,150 
2,976,750 
2,964,950 

2,862,850 
2,740,750 
2,628,650 
2,616,550 
2.404,450 

2,054,850 
1,719,263 
1,397,688 
1,090,125 

796,575 

517,038 
251,518 

Totalcost---------------------- 61,439,760 

Mr. STONE. Mr. President, this chart 
illustrates that the average annual level 
of funding will be substantially less than 
the cun·ent $3.25 billion. 

The need to enact this program is fur
ther emphasized by examining the esca
lating cost of Florida's interstate seg-
ments. If the present levels of fundhlg 
and the cw·rent rate of lnftation remain 
static, Florida's annual apPortionment, 

according to the Florida Department of 
Transportation, would never be sumcient 
to complete the system. Presently, the 
total annual apportionment-lnclu<;ling 
both Federal and State matching funds-:
for the State of Florida is $125 million. 
The total cost of completing the system 
in Florida is $1.4 billion. If the present 
construction in:tlation rate continued at 
10 percent, $140 million annually would 
be needed to finish the system. This 
would result in a continuing annual defi
cit of $15 million based solely upon the 
inflation rate. 

In a recent study the Florida State 
DOT has computed the total cost of the 
system based upon an inflation rate of 
8 percent through the year 1980 and an 
inflation rate of 5 percent through the 
year 2003. Even at these greatly reduced 
inflation rates, the total cost of complet
ing the Florida segments would be $4.5 
billion-an increased cost of $3.4 billion 
in Florida alone. 

Mr. Pl.·esident, in addition to accelerat
ing the construction of the Interstate 
System and greatly reducing the total 
cost of the system, the enactment of this 
bill would significantly reduce present 
unemployment rates. At a time when our 
unemployment rate is in excess of 9 per
cent, I believe the Congress should sel·i
ously consider the creation of manpower
intensive powers. Historically, highway 
construction has been extremely success
ful in providing much-needed jobs for 
our workers. Under the bond program 
proposed in this legislation, Congress 
would create a program which would 
provide an immediate stimulus for em
ployment with an annual Federal ex
penditw·e which is less than that envi
sioned under the current congressional 
authorization for our interstate program. 

Mr. Pl·esident, the Federal Government 
has been in the process of constructing 
the Interstate Highway System for more 
than 20 years. Recent studies indicate 
that this Federal commitment will con~ 
tinue until the turn of the century. Each 
year construction costs have escalated, 
thereby pushing the completion date for 
the system further into the future and 
raising the total cost of the system. Pre
dicted increases· in petroleum products, 
both in the short term and long time, will 
undoubtedly further increase construc
tion costs. In addition to rapidly increas
ing costs, the failure to complete the In
terstate System has required American 
drivers to use hazardous and inadequate 
highways. Safety factors alone dictate 
the urgent need to accelerate the comple
tion of the Interstate Highway System. 

This bill would require States to com
plete their construction plans for the 
system and let the contracts for con
struction of the remaining interstate seg
ments by 1985. By providing the States 
with an alternative bonding program, 
this legislation will finally establish a 
termination date for the Fede1·al com
mitment to the Interstate Highway 
System. 

Mr. President, the expeditious comple
tion of the Interstate System will not only 
save the Federal and State Governments 
$62 blllion in construction costs, but also 
create much needed jobs and provide our 
citizens with safe and efficient highways. 
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Mr. RANDOLPH. Mr. President, I am 
gratified to join with my diligent col
league from Florida <Mr. STONE) in co
sponsorship of this bill intended to ac
celerate completion of the Interstate 
Highway System. Since 1956. the devel
opment of this 42,500-mile network has 
been the principal activity carried out by 
the Federal Highway Act program. It 
was originally intended that the system 
would be completed simultaneously 
throughout the country. Subsequent 
events, however, soon ma.de this goal in
capable of achievement. On a national 
basis, 87 percent of the system is now 
open to traffic. Some States have vir
tually completed their allocations of in
terstate mileage while others have sub
stantial amounts of work to be done. 

The cos~ of the Interstate System has 
increased considerably since 1956 when 
$24.8 billion were authorized to bulld the 
network over a 13-year period. The most 
recent cost estimate submitted by the 
Secretary of Transportation now places 
the ultimate price of the Interstate Sys
tem at $89.2 billion. A recent study by 
the Comptroller General updated the 
Secretary's figures to approximately $1\.10 
billion. · 

Mr. President. the actual cost is likely 
to be substantially higher since the 
Comptroller General's estimate is based 
on an assumption of no inflation in the 
years ahead. Rapid rises in the cost of 
highway construction in recent years are 
responsible for the situation today. Be
tween 1973 and 1975 the cost-price index 
for roadbuilding increased by approxi
m~tely 50 percent. · · 

This means that authorizations for the 
. Interstate System, which heve remained 
relatively unchanged in recent years 
purchase decreasing amounts of 1·oad: 
way. As recently as 1970, we were con
fident that the Interstate System could be 
completed by 1985. We know now that 
this is impossible. At present funding 
levels a~d w~th only an unexpectedly 
modest mflatiOn rate, completion could 
not be achieved before 1990. More likely, 
it would be the next century before the 
final mile of interstate highway is built. 

Mr. President, while completion of the 
Interstate System is delayed other road 
~eeds continue to mount. Th~se needs for 
Improved transportation cannot be ade
quately met, however, so long as the 
Interstate System remains unfinished. At 
the same time, continuing inflation 
pushes the date of interstate completion 
far into the future. · 

There are several States-Florida and 
.West Virginia among them-with both 
the desire and the ability to expedite 
completion of their portions of the Inter
state System. The measure introduced bY. 
Senator STONE and me would permit any 
sucJ:l State t~ move ahead as rapidly as it 
desires. The ISsuance of bonds would pro-

. vide the necessary funds without im

. posing an immediate heavY burden on the 

. Federal budget. Interstate roads could 
tlien be built and I am confident that 
the price would be less than if construc
tion were extended over the next 25 
years. That period would be used to 
reth·e the bonds at an interest rate 
almost certainly below the annual rate 
of inflation. Money would be saved and 
the benefits of the highways would be 

available to the motoring public and 
to our national economy. This plan has 
an added advantage of permitting the 
Congress to forecast accurately the 
a1mual expenditures for highways. No 
State would be compelled to participate 
in this program but for those with sub
stantial amounts of costly interstates re
maininz the advantages are obvious. 

Mr. President, I have advocated that 
we must find a method of bringing the 
interstate program to a successful con
clusion. The bill we introduce today pro
vides a mechanism by which this goal can 
be achieved in a relatively brief period 
and without subjecting ourselves to the 
continuing cost increases of another 
quarter century. I 'Irge Members of the 
Senate to carefully review its provisions 
and I hope that it can be brought before 
this body for early consideration. 

By Ml·. JACKSON {for himself and 
. FANNIN) <by request) : 

S. 2577. A bill to authorize the Secre
tary of the :Interior to designate a seg
ment of the New River Gorge in West 
Virginia as a component of the National 
Wild and Scenic Rivers System, and for 
other pw1>Qses. Referred to the Com
mittee on Interior and Insular Affairs. 

Mr. JACKSON, Mr. President, I am 
introducing today, for myself and Mr. 
FANNIN-by request-a bill to authorize 
the Secretary of the Interior to designate 
a segment of the New River Gorge in 
West Virginia as a component of the 
National Wild and Scenic Rivers System, 
and for other purposes. 

I ask unanimous consent that the bill 
and the accompanying letter of trans
mittal be printed in the REcoRD. , 

There being no objection, the bill and 
letter were ordered to be printed in the 
RECORD, as follows: 

s. 2577 
Be it enacted by the Senate and House 

of Representatives of the United States oj 
America in Congress assembled, That la) · 
the Secretary of the Interior (hereinafter re
ferred to as the "Secretary") is authorized 
to take appropriate action, as herein pro
vided, to include in the National Wild and 
Scenic Rivers System the following river and 
land adjacent thereto: 

New River Gorge, West Virginia.-The seg
ment from Bluestone Lake near the town of 
Hinton in Summers County downstream 66 
miles to the town of Gauley Bridge in Fay
ette County, as identified in the Department 
of the Interior's New River Gorge Study 
Report dated May 1, 1975. 

(b) For not more than three years after 
the date of enactment of this Act, the Fed
eral Power Commission shall not li~ense the 
construction of any dam, water conduit 
reservoir, powerhouse, transmiSsion line, o; 
other project works under the Federal Power 
Act. as amended, on or directly affecting the 
New River Gorge area described in subsec
tion (a), and no department or agency of 
the United States shall assist by loan, grant, 
license, or otherwise ~n the construction or 
any water ~esources project that the ·Secre
tary determines would have a direct and ad
verse effect on values for which he miaht 
designate such area for inclusion. in the 
National Wild and Scenic Rivers System. 

(c) After the Secretary determines that 
the appropriate officials of the State of West 
Virginia and political subdivisions thereof 
have taken adequate measures to protect 
such area, including, but not limited to, 
measures to regulate surJ:ace and deep min
ing operations and regulate and coordinate 
the use and development of all public and 

privately owned lands t hrough local zoning 
or other land use regulation methods the 
Secretary is authorized to designate such area 
as a component of the National Wild and 
Scenic Rivers System by publication of notice 
thereof in the Federal Register, and to ad
minister the New River Gorge component. 
Upon the date of such publication of notic£., 
all of the provisions of the Wild and Scenic 
Rivers Act t82 Stat. 906) applicable to the 
rivers designated in section 3 of that Act 
shall become applicable to the New River 
Gorge component: Provided, That, with re
spect to such component, the Secretary shall 
(i) take the action specified in section 3(b) 
of the Wild and Scenic Rivers Act within 
two years after such date, and (ii) not ac
quh·e a fee title to, or lesser interest in, 
a total of more than 1000 acres of land unless 
the acquisition is by donation, or by trans
fer from any Federal agency. 

SEc. 2. There are hereby authorized to be 
appropriated such sums as may be necessary 
to carry out the pr<>visions of this Act, but 
not to exceed $2,500,000 for the acquisition 
and development of lands to be administered 
·by the Secretary. No funds otherwise au
thorized to be appropriated by this section 
for land acquisition and development shall 
be expended by the .secretary until the date 
of publication of notice in the Federal Reg
ister of the designation of the New River 
Gorge component. 

U.S. DEPARTMENT 
. OF THE INTERIOR, 

Washington. D.C., September 30,1975. 
Hon. NELSON A. RoCKEFELLER, 
President of the U.S. Senate. 
Washington, D.C. 

DEAR MR. ROCKEFELLER: Enclosed is a draft 
blll, "To authorize the Secretary of the In
terior to designate a segment of the New 
River Gorge in West Virginia. as a compone~t 
of the National Wild and Scenic Rivers Sys
tem, and for other purposes." 

We recommend that the bill be referred 
to the appropriate Committee for considera
tion and that it be enacted. 

The enclosed draft bill would authorize 
the Secretary of the Interior to include in 
the National Wild and Scenic Rivers System 
that segment of the New River in West Vir
ginia from Bluestone Lake near the town of 
Hinton in Summers County downstream 66 
miles to the town of Gauley Bridge in Fayette 
County. 

Administration of the river would be by 
the Secretary of the Interior following his 
publication of a notice in the Federal Regis
ter that the appropriate officials of the State 
of West Virginia and political subdiviSions 
thereof have taken adequate measures to 
protect such area, including, but not limited 
to, measures to regulate surface and deep 
mining operations and regulate and coordi
nate the use and development of all public 
and private owned lands through local zon
ing or other land use control methods. 

The draft blll provides that immediately 
upon its enactment a 3-year moratorium is 
placed on the Federal Power Commission 
licensing of new water resource projects on 
or dh·ectly affecting the New River Gorge 
area, provided that the presently existing, li
censed projects in and just below the area
Glen Ferris and Hawks Nest--as currently 
operated, or any reasonable modifications 
thereto, shall not be affected by the designa- · 
tion of the area as a wild and scenic river. 
Fw·ther, the 3-year moratoriUm. would ex
tend to Federal assistance in the construc
tion of any water resource project which the 
Secretary · determines would nave a direot 
and adverse effect on the wild and scenic 
1·iver values of the area. 

It is proposed that, upon the date of pub
lication of the above notice, all the provisions 
of the Wild and Scenic Rivers Act (82 Stat. 
906) applicable to the "instant rivers" of 
the national system would become appli
cable to the New River Gorge component, ex-
cept that the action specified in section 3(b} 

~ . 
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of the Act would be accomplished within two 
years after such date. Also, the Secretary 
would be limited to the acquisition for this 
component of land or Interests 1n land to
taling no more than 1,000 acres unless the 
acquisition is by donation, or by transfer 
from any Federal agency. 

The proposed bill would authorize the ap
propriation of the funds necessary to carry 
out its provisions, but not to exceed $2,500,000 
for the acquisition and development of lands 
to be administered by the Secretary. A pro
vision delaying the expenditure of these ac
quisition and development funds is included 
in order to assure that State and local of
ficials have taken adequate measures to pro
tect the New River Gorge area before such 
funds are expended. 

This legislative proposal derives from an 
assessment of the recreation and environ
mental VBilues of the New River Gorge in 
West Virginia conducted by the Bureau of 
Outdoor Recreation. The study was respon
sive to a request contained 1n the Senate 
Committee report on the Department of the 
Interior Appropriation Act for Fiscal Year 
1975. The draft bill implements the recom
mendations presented 1n the enclosed copy 
of the Bureau's study report. 

The study report assesses the physical 
capabilities of the New River Gorge area, 
compares the area to national criteria, and 
recommends a course of action that recog
nizes the recreational, environmental, his
torical, cultural, and economic values of the 
New River Gorge. 

It is our judgment that the New River 
Gorge 1n West Virginia is best suited for 
National Wild and Scenic River designation. 
This conclusion is based on an objective 
evaluation of National Park, National Recre
ation Area, and National Wild and Scenic 
River criteria. Costs, local public opinion, 
and degree of environmental protection were 
other important considerations. 

In considering the proposal, it should be 
noted that the ~artment of the Army 
operates Bluestone Lake Project immediately 
upstream from the proposed river area. As 
authorized by Congress in the Flood Control 
Acts of June 22, 1936 (74 Stat. 1586) and 
June 28, 1938 (75 Stat. 1217), Bluestone 
Lake Project provided for the future develop
ment of hydroelectric power faclllties and 
associated structures. Establishment of the 
wild and scenic river as provided in the draft 
blll would preclude that development of hy
droelectric power at Bluestone Lake utlllz
lng downstream regulating structures. 

The flow standards which might be re
quired to assure preservation or enhance
ment of the wild and scenic rivers project 
would be developed 1n full cooperation with 
the Department of the Army. 

We would note that an onslte mineral 
evaluation was not part of the study, and 
no analysis of the mineral values has been 
conducted under the corridor around the 
proposed segment. 

The proposal attempts to balance Federal 
cost, environmental protection, and the de
sires of those most affected-the people who 
live and work in the New River Gorge area. 

The study report recommends that the New 
River in West Virginia, from the town of 
Hinton to Gauley Bridge, should be included 
1n the National Wild and Scenic Rivers Sys
tem. The river segments from Hinton to 
Brooks Island (8 miles), and from the Appa
lachian Corridor '•L" Bridge to Gauley Bridge 
(14 miles) should be classified as recreational 
river areas. The middle segment, from Brooks 
Island to the "L" Bridge (44 miles), should 
be designated as a scenic river area. 

The Office of Management and Budget has 
advised that there is no objection to t he 
presentation of this draft bill from the 
standpoint of the Administration's program. 

Sincerely yours, 
NATHANIEL P. REED, 

Assistant Secretary of the Interior. 

By Mr. HUMPHREY for Mr. 
PHILIP A. HART (for himself, Mr. 
EASTLAND, Mr. HUMPHREY, Mr. 
McGEE, MI·. LEAHY, and Mr. 
CLARK): 

S. 2578. A bill to authorize the Secre
tary of Agriculture to make financial 
assistance available to agricultural pro
ducers who sUffer losses as the result of 
having their agricultural commodities or 
livestock quarantined or conde~ed be
cause such commodities or livestock have 
been found to contain toxic chemicals 
dangerous to the public health. Referred 
to the Committee on Agriculture and 
Forestry. 

Mr. HUMPHREY. Mr. President, I am 
introducing this bill on behalf of Senator 
PHILIP A. HART of Michigan. 

Mr. President, I ask unanimous con
sent that the text of Senator HART's re
marks as well as the text of the bill be 
printed in the RECORD. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

s. 2578 
Be tt enacted by the Senate and House 

ot Representatives of the Untted States of 
America tn Congress assembled, that for the 
purposes of this Act-

( 1) The term "agricultural producer•• 
means any person engaged 1n the production 
of food crops, animal feedcrops, livestock, or 
livestock products, as owner, operator or 
renter. 

(2) The term "toxic chemical" means any 
organic or Inorganic chemical substance for 
which Federal or State standards exist to 
protect the public health. 

(8) The term "federal official" means any 
officer of the United States Government em
powered to quarantine or condemn property 
for reasons of public health. 

(4) The term "State official" means any 
officer of a State Government empowered to 
quarantine or condemn property for reasons 
of public health. 

( 5) The term "United States" means the 
fifty States, the District of Columbia, Puerto 
Rico, the Virgin Islands, Guam, American 
Samoa, the Canal Zone, and the Trust Ter
ritory of the Paclfl.c Islands. 

(6) The term "State" means any State of 
the United States, the District of Columbia, 
Puerto Rico, the Virgin Islands, Guam, 
American Sam.oa, the Canal Zone, or the 
Trust Territory of the Pacifl.c Islands. 

(7) The term "Secretary'' means the Sec
retary of Agriculture. 

LOAN AUTHORITY 

SEc. 2 (a) The Secretary is authorized to 
make loans through the Agricultural Credit 
Insurance Funds to agricultural producers 
1n the United States who-

( 1) have sustained losses as a direct result 
of their food crops, animal feedcrops, live
stock or livestock products having been quar
antined or condemned by a Federal official 
or State officlal because such crops, feed
crops, livestock, or livestock products con
tained quantities of toxic chemicals d:mger
ons to the public health; 

(2) have not willfully or negligently failed 
to follow procedures prescribed by the United 
States in connection with the use of the 
toxic chemical causing the quarantine or 
condemnation; and 

(3) Intends to use the proceeds of such 
loan to cont inue his farming or livestock 
operation. 

(b) Loans made under this Act shall bear 
Interest at 5 per centum per annum and 
shall be made for periods not to exceed 10 
years, except as provided in subsection (d). 

(c) The amount of any loan made under 
this Act shall not exceed the fair Ina.rket 
value or the replacement value, whichever 

is less, of the property quarantined or con
demned, and in no event shall the amount of 
any loan exceed $100,000 1n the case of a.n y 
agricultural producer. 

(d) No loan shall be made under this 
Act to any agricultural producer who has 
been fully compensated for the loss for which 
the loan is requested. In any "ase 1n which 
an agricultural producer is granted a loan 
under this Act because of a loss and such 
agricultural producer is subsequently com
pensated for that loss, he shall be required 
to repay the loan up to the amount of com
pensation within a period of six months after 
receipt of compensation for such loss. 

EFFECTIVE DATE 

SEc. 8. Loans under this Act shall be ma de 
avallable to agricultural producers for looses 
incurred on and aft.er January 1, 1973 . Au 
thority to make loans shall terminat e three 
years after the date of enactment. 

RULES AND REGULATIONS 

SEc. 4. The Secretary is authorized to issue 
such rules and regulations as he deems nec
essary to carry out the provisions of this Act. 

AUTHORIZATION FOR APPROPRIATIONS 

SEc. 5. There are authorized to be appro
priated such sums as may be necessary to 
carry out the provisions of this Act. 

STATEMENT BY SE;uroR PHILIP A. HAR'l' 
F ARMERS' TOXIC CHEMICAL CONTAML.~ATIOJ 

RELIEF ACT 

The purpose of this legislation is to pro
vide low-Interest loans through the Depart 
ment of Agriculture to farm producers whose 
feed or livestock has been condemned be
cause of contamination by toxic chemicn~s 
through no fault of the farmer. 

We are all fam111ar with the serious en
vironmental problems facing this nat ion 
through the contamination of the food chain 
with toxic chemicals. When such contamina
tion occurs, our first concern is properly for 
the consumer. Federal and State govern
ments launch emergency recall and con 
demnation efforts to keep contaminated food 
from harming the public. But there is an
other victim of those incidents whom we 
seem all too willing to overlook-the farmer 
who, through no fault of his own, has h is 
livestock or crops condemned to protect t he 
public. I cannot emphasize too strongly the 
need for some assistance for those forgot ten 
farmers who have suffered through the trag
edy of having crops or animals destroyed 
because of someone else's error. 

The problem has arisen as chemicals, some 
never intended to be used in agricultural 
production, have accidently been Incorpo
rated Into animal feeds causing the loss of 
millions of dollars to American farmers. 
Since 1968, there have been 18 such Inci
dents involving poultry in 20 states. Live
stock (cattle, swine, or lambs) have been 
involved in another six incidents 1n five 
states during the same period. The following 
chart sets out 1n greater detail these con
tamination incidents: 

State Year Animal 

Arkansas ___ ____ _ 1969 Poultry __ _ 
Missouri__ ______ _ 1969 Cattle ___ _ 
New York ______ __ 1970 Poultry __ _ 

Do ___ __ _____ 1971 ___ do __ __ _ 
Southeastern 1971 ___ do ____ _ 

United States 
(14 States). Maine ___ __ ______ 1972 ___ do ____ _ 

Minnesota _______ 1972 ___ do ____ _ 
Maine ___________ 1972 ___ do ___ _ _ 
Missouri-. _______ 1972 ___ do ____ _ 
California ________ 1972 ___ do ____ _ 

Do __________ 1971 ___ do ____ _ 
North Carolina _ __ 1973 ___ do ____ _ 

Do __________ 1973 ___ do ____ _ 
louisiana ________ 1973 ___ do ____ _ 
Oregon ___ ______ 1969 Cattle ___ _ 
Mississippi__ _____ 1971 Poultry __ _ 
Georgia _________ 1971 ___ do ____ _ 
North Carolina ___ 1971 Swine •••• 

Estimated Cause of 
cost loss 

$4, 000, 000 Heptachlor. 
5C, 000 Dieldrin. 

500,000 Do. 
1, 000, 000 PCB. 
2, 500, 000 PCB. 

3, 000,000 
336.000 
150,000 
18.000 
90,000 
50,000 

2,000,000 
88,000 
20,000 

250.000 
50.000 
2,500 

10,000 

PCB. 
PCB. 
Dieldrin. 

Do. 
Do. 

PCB. 
Chlordane. 
Dieldrin. 

Do. 
Do. 
Do. 
Do. 
Do. 
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State Year Animal 
Estimated Cause of 

cost loss 

New MeJtico ______ 1970 __ _ do__ __ _ 36,000 

~~:~~~:::::::: };~~ ~~~~~i---~ s~~: f:o 
louisiana ___ _____ 1973 Cattle_ ___ 400,000 
Mi~higan ___ _____ 1974 Cattle/ 1 100,000,000 

pou!try. 

1 Approximate. 

Mercury. 
HCB. 
PCB. 
HCB. 
PBB. 

The Wall Street Journal, on July 1, 1975, 
gave the following account of an incident of 
toxic chemical contamination which occurred 
in my State of Michigan when a chemical 
company accidentally substituted a fire 
retardant chemical (polybrominated bi
phenyl-PBB) tor magnesium oxide, a sup
plement added to dairy cattle feed, in a ship
ment to Michigan Farm Bureau, which then 
mixed the chemical and feed and distributed 
it throughout the State to dairy farmers. 

It was a nightmare for farmers. An obscure 
industrial chemical had accidentally been 
mixed into animal feed and had gone un
detected for more than a year. Some animals 
were dying. Tens of thousands of ca.ttle, 
sheep and hogs and 1.5 million chickens were 
quarantined, with all of these ultimately to 
be destroyed. 

Meantime, unknown quantities of meat, 
milk, and eggs from the contaminated 
animals had found their way onto Mid
western dinner tables. When news of the 
problem got out, consumers anxiously 
awaited word on the health consequences for 
humans. But then the tension eased last 
year because no ill effects were found. 

:;>o the nightmare-one of the worst 
cases of contamination in U.S. farm his
tory-seemed to be over. 

But for farmers, the nightmare was not 
over. It had hardly begun, and there is no 
debate about the economic havoc wreaked 
by the FBB contamination on Michigan . 
farmers. The losses have been staggering; 
over 600 claims have been filed with the 
Michigan Farm Bureau. Although about half 
of these cla.ims have been settled, to the tune 
of $22 million, there are at least another 300 
farmers who either continue to operate under 
the most impossible of financial situations 
or who have been forced into bankruptcy for 
lack of relief. Farm Bureau, itself, has filed 
a $200 million damage suit against Michigan 
Chemical, its supplier. 

The effect of the Michigan disaster is best 
documented in the following excerpt from 
the report from the Michigan State Senate 
Special Investigating Committee, "The Con
tamination Crisis in Michigan: Polybrom
inated Biphenyls," (July 1975): 

"With the imposition of a quarantine, the 
farmer was left with absolutely no source of 
income, yet his overhead continued to rise 
with the mounting enormous veterinary bills. 
It would have been unlawful to market any 
products from the farm, and yet, mainte
nance of these animals was necessitated. This 
was due to the questionable legal position of 
a farmer disposing of contaminated live
stock, and/or products on his farm with the 
uncertainty of conta.minating the local en
vironment. For this reason, the farmers con
tinued on a day to day, week to week, and 
month to month basis, maintaining herds 
that were most certainly doomed to be de
stroyed in the interest of public health. Un
like a situation created by a. natural dis
aster, no state or federal funds were avail
able to these farm individuals. They were 
forced to weather out this crises, caused by 
someone else and suffered fully by them. 

"Relief began arriving in early October, 
1974, when insurance settlements started 
through Michigan Farm Bureau. However, in
surance settlements were not, and still are 
not, quick in coming. The insurance struc
ture surrounding the PBB crisis is a mam
moth conglomerate of bureaucracy and ~ed 

tape. Perhaps hundreds of insuring and re
insuring corporations are involved. Decisions 
as to financial retribution are oftentimes 
made far beyond the boundaries of the State 
of Michigan, hundreds and thousands of 
miles removed from the plight of the farmer. 
In any case, some 74 claims were settled in 
the fall of 1974 out of the first insurance 
pool of some lOY:! million dollars. 

* * * 
"Following the exhaustion of the first pool 

of insurance monies, efforts were undertaken 
to establish a second insurance pool. This 
was an involved process, but eventually, in 
February, 1975 settlements from the second 
insurance pool began. 

... Eventual settlements ... entails first 
of all, the formation of another insurance 
pool, as the current one will in no way meet 
the needs of the many claims yet unsettled. 
Secondly, just compensation is still con
tingent upon the various parties' acceptance 
of an individual's claim. Thirdly, even if a 
third insurance pool in constructed, and, even 
if the insuring corporations and responsible 
parties accept the claim and liability for 
damages of an individual farmer, he still has 
the grueling months of waiting until his 
claim is reached. 

* * 
"To fully appreciate the straits of desti

tution faced by hundreds and hundreds of 
Michigan farmers, one would have to expe
rience the situation that they did . . . 

"Months and months were suffered with
out income. While the bills piled up, pl·oduc
tive farm operations reached the levels of 
bankruptcy. All this time, the many other 
fears associated with the PBB crisis were 
compounded in these families. While the 
consuming public in the Grand Rapids area 
was in an uproar about the possibility of 
eating a half-pound of hamburger at .3 parts 
per million, farm families across the state 
wrestled daily with the fact that each of 
them, pa1·ents and children alike, had in
gested large amounts of products contami
nated with PBB at high levels for months. 
These farm families anxiously awaited re
ports from the Health Department that many 
times were long in coming. They awaited 
some kind of conclusive evidence that their 
family's health was safe. This danger was 
more real to them than that of the consum
ing public, whose exposure was only to the 
very low levels, which sporatically reached 
the market after quarantines were imposed. 
They were forced to face these questions and 
fears while constantly living under the eco
nomic shackles of quarantine and no in
come." 

Despite the development of information 
on the cause of the contamination, farmers 
were left with little recourse once the first 
insurance companies' settlements reached 
their maximum. The only available alterna
tive to waiting for further action by rein
sm·ing companies was to seek redress in the 
courts. The Michigan State Senate Report 
aptly describes the futility of this remedy 
for 1nost farmers: 

"Unfortunately, in the months that we 
have 1·esearched this question, working in 
close conjunction with the Insurance Com
missioner's office, this office has been unable 
to find a means of hastening this process or 
of forcing action. We are doomed to a role 
of sitting on the sidelines and urging action. 
The reason for this is that the insuring cor
porations or reinsuring corporations, as the 
case may be, (despite the appearance of dis· 
regard for the plight of the families in· 
volved) always have legal recourse to attempt 
to prove their case in court. Thus, if a farm 
family feels their claim is not being given 
just consideration, even if the Insurance 
Commissioner's office and this office is in 
concurrence with that opinion, perhaps the 
only option open to that farm family is a 
lengthy court battle. From a practical point 

of view, it is impossible for an individual 
farmer to finance the long, difficult legal bat
tle necessary to defeat a giant corporation 
and its staff while maintaining this fight 
from a position of financial destitution in
flicted by the PBB contamination." 

The bill my colleagues and I are introduc
ing today is to respond to situations such as 
faced by the Michigan farmers by making 
low-interest loans available to agriculture 
producers who, without negligence, are vic
tims of such chemically induced disa.sters. 
These loans would allow the farmer to recoup 
his losses immediately and begin rebuilding 
rather .than risk bankruptcy while waiting 
for compensation through the courts. Funds 
for these loans are to be obtained through 
the Agricultural Credit Insurance Fund, 
which is a revolving fund administered by 
the Farmers Home Administration. By using 
this funding approach, the cost to the gov
ernment can be kept at a. minimum. The 
loans under this bill are for a 10-year period, 
with a maximum available per farmer of 
$100,000 at 5% interest. The legislation also 
provides that the recipient must repay the 
loan within six months of receiving com
pensation from the parties at fault. 

It is clear that there is a pressing need to 
protect the agricultural sector from the ef
fects of these devastating contamination in
cidents. I strongly urge the Congress to act 
expeditiously to prevent future tragedies 
such as experienced by the Michigan farmers. 

I include at this point in the RECORD, along 
with newspaper articles describing further 
the impact of the occurrence in Michigan. 

[From the Washington Post, June 27, 1975] 
MICHIGAN'S DYING Cows: AT LEAST THEY'RE 

FmEPROOFED 
(A commentary by Nicholas von Ho!Iman) 

Mrs. Anne Hale of Dafter, Mich., is calling 
for help. The beef cattle on her farm in the 
Upper Peninsula are dying. The family has 
suffered such financial reverses that her 
husband has had to take a construction job. 

The Hales think that their cattle have 
been poisoned. The government does not. 
What is generally agreed on is that two 
years ago the Michigan Chemical Company 
accidentally filled a number of bags of live
stock feed with a chemical called poly
brominate biphenyl or PBB. This compound 
normally has nothing to do with agriculture, 
its principal use being as a fire retardant for 
plastics. 

Unfortunately, PBB looks a great deal like 
livestock feed and by the time people realized 
that the mistake had occurred, over 20,000 
head of cattle in Michigan had died or had 
to be destroyed. A million and a h&lf chick
ens went the same route, as did lesser num
bers of pigs and sheep. 

Now enters the government. The Food and 
Drug Administration had no toxicity studies 
of PBB when the accident was discovered. It 
therefore decided that it would set the per
missible limits of this substance in meat, 
milk and eggs on the basis of its experience 
with compounds having an analogous molec
ular structure, the poly-chlorinated bi
phenyls. As it turned out these limits were 
10 times too high or perhaps even more so. 

In other words these Borgias in Washing
ton simply made a guess, an informed guess, 
possibly, but still a guess about allowing a 
toxic substance in the food chain. They had 
no direct clinical studies, no direct labora
tory experiments about how little of this 
poison can kill and sicken man or beast. 
They can do that legally because under our 
laws anything from lead to plutonium is, tor 
all practical purposes, presumed safe until 
people start dropping dead from it 20 years 
later. 

So far, so . deadly, but what comes next 
shows you why Lucretia Borgia would make 
the ideal head of the Food and Drug Admin
istration. According to Alan Hoeting, the 
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FDA's Deputy Regional Director out there 
in Michigan, when they found out their 
original guidelines were too high, a period 
passed when they could do nothing about it. 
Convinced the permissible limits had to be 
dropped much lower, down to 3 parts per 
million, the agency discovered it had only 
one reliable test for picking up the existence 
of the offending chemicals at such a level. 
The agency's rules require it to have two 
independent tests so that the new, more 
conservative guidelines couldn't be put into 
effect until a new test was successfully de
vised. Note that the institutional presump
tion is in favor of the chemical's harmless
ness, not the safety of human beings or 
animals. 

Unhappily for Mrs. Hale and her family, 
the FDA failed to notify their livestock that 
it had been administratively determined 
they were supposed to stay alive at the .3 
level. Mrs. Hale says her cattle tested at a 
far lower level of toxicity, at .07, but they 
were dying anyway. "We have lost 31 cows 
and calves," she says. "The normal loss for 
the winter or a whole year would have been 
three or four. 

The FDA contends that if Mrs. Hale's cattle 
are suffering such awesome morbidity rates 
it must be due to another cause. A group 
of learned, and well-credentialed experts was 
hustled into Michigan by the agency. These 
worthy scientists did a study of 31 carefully 
selected herds and established cattle do not 
die at the .07 level. Case closed. 

Well, not quite closed. Alpha Clark, a 
doctor of veterinary medicine in McBain, 
Mich., says, "I can blow a hole right straight 
through that study." If he's got his facts 
s t raight, he already has, because he says four 
of the control herds were fed feed with PBB 
in it, which, of course, would render the 
FDA effort meaningless. The doctor is very 
worried. He says he's done studies on 100 
Michigan herds and that the data is anything 
but reassuring. "I wish someone from out 
of this state would look into this. This is a 
bugger and it's affecting lots of farm .fami
lies," he declares adding he also has word 
of several suspicious cases affecting farm 
children. 

The possibilit y that the PBB controversy 
won't be settled on its scientific merits but 
by innuendos about people's self-interest also 
concerns Dr. Clark. He has reason. The FDA 
office in Detroit won't say it, but they're 
hinting that the farmers want the per
missible PBB limits lowered to make it easier 
for them to collect on insurance for the 
damage they've incurred. At any rate, it is 
passing strange that when you call up the 
FDA office for information on toxicity they 
volunteer economic statistics designed to 
put the farmers' mot ives in an unfavorable 
light. 

While the Borgias of the Food and Drug 
bureaucracy work on a research plant to 
show Michigan livestock is suicidal, more of 
Mrs. Hale's cattle die. The calves are sickly 
and losing their hair and she is wondering 
if t here isn't more PBB arou nd than the 
authorities are letting on. But whether or 
not this fire retardant is still getting into 
the food chain, Mrs. Hale says, "We have no 
alternative but to put our cattle on the 
market. We are already finished financially, 
but it doesn't seem right if we won't eat 
t hem or feed them to our children to ask 
someone else to purchase and eat this meat." 

There are consolations, though. Michigan 
now has fireproof cows. If you don't like it, 
America, don't eat your heart out. It might 
be poisoned. 

[From the Wall Street Journal, July 1, 1975] 
MICHIGAN FARMERS CONTINUE To COMPLAIN 

ABOUT HEALTH HAzARD FROM 1973 ACCIDENT 

(By John R. Emshwiller) 
STANWOOD, Ml:cH.-It was a nightmare for 

:farmers. An obscure industrial chemical had 

acc-identally been mixed into animal feed and 
had gone undetected for more than a year. 
Some animals were dying. Tens of thousands 
of cattle, sheep and hogs and 1.5 million 
chickens were quarantined, with all of these 
ultimately to be destroyed. 

Meantime, unknown quantities of meat, 
milk and eggs from the contaminated animals 
had found their way onto Midwestern dinner 
tables. When news of the problem got out, 
consumers anxiously awaited word on the 
health consequences for humans. But then 
the tension eased last year because no ill 
effects were found. 

So, the nightmare--one of the worst cases 
of contamination in U.S. farm history
seemed to be over. 

But for people like Ronald Creighton the 
episode is neither gone nor forgotten. Some 
cattle and chickens on Mr. Creighton's 40-
acre farm here were wiped out by the con
tamination problem, but that's the least of 
his worries. Lately, the 29-year-old farmer 
has been beset with fatigue, severe and nag
ging joint aches and a painfully swollen 
knee that have made his farm chores diffi
cult and forced him to abandon a job with a 
county road commission. 

"Sometimes it takes me an hour just to 
get up and get going in the morning," he 
says. and recently his doctor gave him 
more bad news-tests indicate his liver may 
be damaged. 

EFFECT ON FARM FAMILIES 

Nobody is sure just what is causing Mr. 
Creighton's ailments or similar complaints 
by some other Michigan farmers. But one 
theory is that while the general public may 
have escaped any ill effects from the con
t amination, those who relied most heavily 
on the afHicted animals for food-the farm
ers and their families-may not have been 
so lucky . 

That theory has caused a smoldering 
controversy between farmers and health of
fic ials that has raised new questions not 
only about the bizarre accident here but 
also about how any such cases might be 
dealt wit h elsewhere in the future. 

The trouble began here in 1973, when a 
major chemical concern, Michigan Chemi
cal Co., accidentally supplied a large batch 
of a commercial fire retardant, polybromi
nated biphenyl, or PBB, to Farm Bureau 
Services, a farmers' cooperative, instead of 
a feed supplement that had been specified. 
The PBB was mixed into feed that then 
went to several hundred Michigan farms. 
Th e accident wasn't pinpointed until a year 
later, after it became clear something was 
making a large number of animals ill. 

As soon as the contamination of the feed 
was found, state health officials moved 
quickly to quarantine and destroy the sick
est animals. They also set standards for 
PBB content in food products that they say 
are so low as to eliminate any risk from 
marginally affected animals still on the 
market. And they successfully assured the 
public that food previously consumed from 
the afHict ed animals didn't post any gen
eral healt h threat, because the amount 
eaten by any t ypical consumer would have 
represent ed only a tiny part of his overall 
diet. 

But Mr. Creighton and some ot hers 
a ren' t typical in this case. In the year be
fore the contamination was discovered, 
thousands of Michigan farm dwellers ate a 
concentrated daily diet of products from 
their own tainted livestock. Some farmers, 
doctors and independent researchers now 
fear that the result for this group may be 
PBB-related illnesses. 

HEALTH OFFICIALS' FINDINGS 

So far , t he suspicion is unproven. The 
Michigan Department of Public Health has 
repeatedly stated it hasn't been able to find 
any conclusive evidence of human sick
nesses caused by the PBB debacle. I t re-

cently published a long-awaited scientifil 
study of several hundred farmers that con
cluded " no disease or symptom that oc
curred consistently" could be isolated. 

But a number of farmers remain uncon
vinced. For example, 50-year-old Leonard 
Rehkopf, a Big Rapids, Mich., :farmer says he 
has suffered from headaches, fatigue and 
swollen finger joints. And he blames PBB, 
which he says has been found in his system 
through blood tests. Similarly, Douglas 
Warner, a Charlevoix, Mich., farmer who 
lost his herd last year to the chemical acci
dent, worries that PBB may have caused 
some of his health problems. 

Such health problems aren't universal 
among farmers who lost animals to PBB. 
But some observers agree that there has 
been at least a curious pattern in some cases. 
For example, Dr. David Salvati, a Big Rapids 
physician, says that besides Mr. Creighton, 
he has 32 ot her patients from farms where 
PBB-tainted food was consumed who show 
traces of liver damage. And Dr. Walter 
Meester, a Grand Rapids clinical toxicologist, 
adds that signs of liver damage have turned 
up in "some" of the 20 PBB related patients 
he has tested. Both physicians avoid any fiat 
judgments, but Dr. Meester says there is "a 
logical suspicion that warrant s further 
study." 

Some research studies on rat s and mice 
have also raised questions. One federal Food 
and Drug Administration experiment indi
cated PBB could cause such things as re
tarded growth and enlarged livers in the 
test animals. An Ann Arbor, Mich., medical 
researcher says signs of a high birth-defect 
rate t urned up in the offspring of rodent s 
fed large doses of PBB. But in both cases 
the scientists caution that such tests aren' t 
conclusive and aren't necessarily meaning
ful for h t1m ans. 

L AC K OF INFORMATION 

Beca use PBB was never intended to be 
used in connection with food products, little 
was known about its health effects. 

Dr. John Isbister, chief of the state health 
department's bureau of community health, 
insists that his agency has been "doing every
thing within our capabilities to identify a 
health problem" from PBB. But " we haven't 
found any patterns of illness" so far, he says. 

He suggests that some complaints that 
patient s ascribe to PBB may have different 
sources. For example, one case of hair loss 
was t r aced t o a ringworm fungus, whereas 
the victim suspected PBB. Health officials 
add t hat the entire PBB debacle, with its 
huge econ omic losses for many farmers, 
has put great nervous and emotional strain 
on many victims, which could indirectly ac
count for some illnesses. 

Stlll, som e farmers argue that health 
officials h ave been too slow to aid them, and 
a few dar kly suggest that because they are 
only a small group, they are being over
looked by an indifferent state and federal 
health bureaucracy. 

"They're trying to sweep us u n der a rug," 
conten ds Mr . Rehkopf, the Big R ap ids 
farmer. And Mr. Warner of Charlevoix cha rges 
health officials with "just breezing over 
things because if t hey said somet hing bad, 
it might h u r t sales" of the s t ate's farm 
produ cts. 

Dr. Isbister an d other health officials 
bristle at such accusations. The stat e 's first 
repor t on the possible effect of PBB on farm 
families t ook 10 months to complete, but 
" this is ver y deliberate work and it has t o 
be accurate and meaningful," Dr. Isbister 
says. He adds t hat my early this year he had 
assig ned 12 t o 15 staff members to the proj
ect t o help speed it to conclusion, roughly 
dou ble the number working on it initially. 

LONG-TERM STUDY BEGINS 

Dr. Isbister recently took a public t our o! 
some rural communities in the state to an
swer questions from curious or nervous 
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farmers. His department, with the help of 
the federal government, has also set up 
plans for a long-term study of PBB's health 
effects on about 6,000 farmers here. The 
broad study could take up to 15 years to 
complete and may ultimately yield more 
definitive answers about the chemical's ef
fects. But so far the health department is 
still trying to wring $225,000 in first-year 
costs from governmental budgets. 

The lack of any standby system for 
handling such man-caused accidents par
ticularly troubles some people, including 
Michigan farmer Frederick Halbert, who 
led the investigation that helped identify 
the PBB in the animal feed in the first place. 
The young chemical-engineer-turned-farmer 
spent thousands of dollars of his own money 
on research and teLephone calls pending gov
ernment agricultural and health establish
ments to action on the farmers' complaints 
more than a year ago. 

"The bureaucracies still seem to have very 
little internal energy" for such problems, 
he says, perhaps because only a few thousand 
people seem to be directly affected. But he 
sees this state's PBB accident as just one 
of a new kind of potential hazard from the 
proliferation of exotic man-made chemicals, 
and he believes that information developed 
here could provide clues for dealing with any 
future contaminations. 

Some officials agree that there may be a 
lesson in the controversy here. An aide to 
Michigan Sen. Philip Hart, for example, sug
gests that tighter food controls and a plan 
for compensating victims of such accidents 
may be needed. He says he fruitlessly 
searched federal health programs for possi
ble help for Michigan farmers. "I can see 
why they're upset. We have plans for bailing 
out everything under the sun from Lock
heed to the Penn Central," he says, but 
nothing to deal with an accident such as 
occurred here. 

Meantime, the effects of the PBB issue 
continue to ripple. Farm Bureau Services, 
the cooperative that supplied the feed to 
the farmers, has settled about 300 damage 
claims from farmers for about $22 million, 
and another 300 claims are outstanding. The 
cooperative, in turn, has a $200 million 
suit pending against its supplier, Michigan 
Chemical. 

Officials are still debating whether the 
allowable PBB-content standard for food 
products in the state should be lowered fur
ther. One agriculture expert estimates that 
a lower standard would mean the ultimate 
destruction of another 20,000 head of cattle 
on top of the 23,000 already taken off the 
market. 

By Mr. MAGNUSON (for himself 
and Mr. PEARSON) (by request): 

S. 2582. A bill to amend the Endan
gered Species Act of 1973. Referred to 
the Committee on Commerce. 

Mr. MAGNUSON. Mr. President, I in
troduce, by-request, for appropriate ref
erence, a bill to amend the Endangered 
Species Act of 1973, and I ask unanimous 
consent that the letter of transmittal be 
printed in the RECORD together with the 
text of the bill. 

There being no objection, the bill and 
letter were ordered to be printed in the 
RECORD, as follows: 

s. 2582 
Be it enacted. by the Senate and House of 

Representatives of the United States of 
America in Congress assembled, That the En
dangered Species Act of 1973 (87 Stat. 884; 
16 U.S.C. 1531-1543) is amended as follows-

(a) Section 4(f) (2) (B) (ii) (87 Stat. 889) 
is amended by striking ", (B) and (C)" af
ter "subsection (b) (A)". 

(b) Section 10(b) (87 Stat. 896) is amend
ed by adding a new subparagraph (4) and (5) 
as follows: "(4) The Secretary may gt•ant to 
any person subject to the jurisdiction of the 
United States, under such terms and condi
tions as he may prescribe, exemptions to the 
prohibitions on exportation in section 9{a) 
(1) (A) and to the prohibitions in sections 
9(a) (1) (E) and (F) for stocks or inventories 
of parts or products of endangered species 
lawfully held within the United States on 
December 28, 1973, in the course of a com
merical activity: Provided, That such an ex
emption shall not violate the Convention or 
other provisions of law: Provided further, 
That such an exemption may apply to such 
length of time as the Secretary may deter
mine." 

"(5) The Secretary may grant to any per
son subject to the jmlsdlction of the United 
States, under such terms and conditions as 
he may prescribe. exemptions to the prohibi
tions in section 9 (a) (1) (A), (E) and (F) for 
live endangered species of fish or wildlife 
lawfully held in captivity in the United 
States on December 28, 1973: Provided, That 
such exemption shall not violate the Con
vention or any other provisions of law: Pro
vided further, That such an exemption may 
apply to such length of time as the Secretary 
may determine." 

"(6) (A) Any such exemption may be 
granted under subparagraphs (4) and (5) of 
this subsection by such Secretary upon such 
terms and conditions as he shall prescribe, 
which may include, but are not limited to, 
requiring such persons to register inventories 
within a time certain to be set by the Sec
retary; to maintain complete sales records 
and such other documents and materials as 
the Secretary may prescribe; to permit duly 
authorized agents of such Secretary to in
spect any such inventories and records; and 
to prepare and submit to such Secretary ·any 
reports requested by him. Provided, That if 
the Secretary requires such inventories un
der this subsection, he shall only grant an 
exemption pursuant to subparagraphs (4) 
and ( 5) for the holdings reported in such 
inventories. Provided further, that no regu
lations issued under this subsection shall be 
subject to the provisions of section 4(f) (2) 
(A) (i) ." 

"(B) With respect to any act prohibited 
oy Section 9(a) (1) (A), (E) and (F) for live 
endangered species of fish or wildlife, or for 
stocks or inventories of parts or products of 
endangered species, there shall be a rebut
table presumption that the live endangered 
species of fish or wildlife, or the stocks or 
inventories of parts or products of endan
gered species involved in such act was not 
lawfully held within the United States on 
December 28, 1973." 

(c) Section 10(c) (87 Stat. 896) is 
amended by-

(1) striking the word "subsection" in the 
first sentence and inserting in lieu thereof 
the word "section"; and 

(2) striking the period at the end of the 
second sentence and inserting in lieu there
of ", except that the 30 day period may be 
waived by the Secretary in an emergency 
situation where the health or life of an en
dangered animal is threatened, and no rea
sonable alternative is available to the appli
cant. Notice of any emergency waivers 
granted pursuant to this subsection must be 
published in the Federal Register within 
10 days following the issuance of the permit." 

(d) Section ll(e) (3) (87 Stat. 899) is 
amended by-

(1) adding "make arrests without a war
rant for any violation of this Act if they 
have reasonable grounds to believe that the 
person to be arrested is committing the vio
lation in his presence or view, and" before the 
words "execute and serve any arrest war
rant,"; and 

(2) striking the period at the end of the 

subsection and inserting in lieu thereof "; 
upon forfeiture, or waiver, of any such prop
erty to the United States, it shall be disposed 
of by the Secretary in such a manner, con
sistent with the purposes of this Act, as the 
Secretary deems appropriate." 

U.S. DEPARTMENT OF THE INTERIOR, 
Washington, D.O., October 2, 1975. 

Hon. NELSON A. RocKEFELLER, 

President of the U.S. Senate, 
Washington, D.O. 

DBAB MR. PBESmENT: Transmitted herewith 
are the Department of the Interior's pro
posed amendments to the Endangered Spe
cies Act of 1973 (P.L. 93-205; 87 Stat. 884). 

We recommend that this proposal be re
ferred to the appropriate Committee and 
that it be enacted. 

The Endangered Species Act of 1973 pro
vided new and stronger authority for the 
Secretary of the Interior (and the Secretary 
of Commerce) to prevent the extinction of 
plants and animals. That authority included 
a broader responsibility to list species that 
are subject to provisions of the Act and also 
strengthen the Secretary's ability to protect 
and manage listed species. 

The goal of the endangered species pro
gram is to maintain a healthy diversity of 
species and to preserve in their natural 
ecosystem species that are endangered with 
extlnctlon or threatened with endangerment. 
Wherever possible the program seeks to re-. 
store such species to the point at which it 
is once again a viable component of its eco
system. Further, insofar as possible, it is in
tended to prevent other species from becom
ing endangered or threatened. 

Since enactment of the 1973 Endangered 
Species Act, we have become aware of anum
ber of problems; certain provisions need 
clarification or modification to expedite 
management and to insure equity to those 
individuals impacted by the Act. 

Of great concern to the Department of the 
Interior is the situation where individuals 
legally possessed, prior to enactment of the 
1973 Act, parts or products of endangered 
species for the purpose of sale or for other 
activities of a commercial nature. A similar 
situation exists with respect to live animals. 
For example, prior to enactment of the 1973 
Endangered Species Act, zoos and circuses 
and various other types of live animal deal
ers regularly engaged in the sale and inter
state transport of surplus or unneeded ani
mals which were Federally listed as endan
gered. The Endangered Species Act of 1969 
did not prohibit such commercial activity, 
but prohibited only the importation of 
species listed as endangered. With passage of 
the 1973 Act, such commercial activity was 
prohibited. 

By Mr. HARTKE (for himself and 
Mr. PEARSON) (by request) : 

S. 2583. A bill to amend the Inte.rstate 
Commerce Act to establish expeditious 
Interstate Commerce Commission pro
cedures, and for other pw·poses. Refened 
to the Committee on Commerce. 

Mr. HARTKE. Mr. President, Senator 
PEARSON and myself are introducing, by 
request, a bill to eliminate regulatory de
lay at the Inte1·state Commerce Commis
sion. I ask unanimous consent that the 
text of the bill be printed in the REcoRD, 
together with the letter of transmittal 
from the Interstate Commerce Commis
sion and explanation and justification 
for the proposal. 

This Department :fully supported this pro
hibition so as to reduce the demand for cer
tain animals whose continued existence was, 
and is, in jeopardy. However, we recognize 
that such a prohibition has also caused eco
nomic hardship on many individuals who 
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were engaged in legitimate commercial ac
tivities prior to passage of the 1973 Act. It is 
our judgment that the commercial demand 
for endangered animals should be reduced, 
and the United States should take the lead by 
reducing the demand of its citizens. However, 
we believe that a gradual reduction of this 
demand would create less severe economic 
hardhsip for many legitimate commercial 
enterprises. 

The amendments propcsed in subsection 
~b) of the proposed legislation would resolve 
the problems with respect to live animals and 
their parts or products of endangered species. 
The remaining proposed amendments would: 
1) eliminate the 90 day comment period in 
issuance of emergency regulations. Such reg
ulations cease to be in effect after 120 days 
unless the standard regulatory procedure is 
applied. As provided for in the current law, 
such regulations may be promulgated only 
in the case of an "emergency posing a signifi
cant risk to the well being of any species of 
fish or wildlife" and only if the Secretary 
publishes in the Federal Register the "de
tailed reasons why such regulation is neces
sary;" 2) clarify that notice of review of per
mit applications applies to the entire section 
10, not just subsection (c); 3) waive the 30 
day notice requirement in issuance of a per
mit where the health or life of an animal on 
the endangered species list is threatened; 4) 
authorize law enforcement personnel to ar
rest, without a warrant, persons committing 
violations in their presence or view; and 5) 
provide the Secretary with authority to dis
pose of forfeited property. 

We urge enactment of this proposed legis
lation in order to assure the efficient admin
istration of the Endangered Species Act of 
1973. 

The Office of Management and Budget has 
advised that there is no objection to the 
presentation of this draft bill from the 
standpoint of the Administration's program. 

Sincerely yours, 
NATHANIAL REED, 

Assistant Secretary of the Interior. 

There being no objection, the bill and 
letter were ordered to be printed in the 
RECORD, as follows: 

s. 2583 
Be it enacted by the Senate and House of 

Representatives of the United States of 
America in Congress assembled, That section 
17 of the Interstate Commerce Act (49 U.S.C. 
17) is amended as follows: 

SECTION. 1. Subsection (5), (6), (7), and 
(8) of section 17 are deleted and the follow
ing subsections are substituted t.:'lerefor: 

(5) Any finding, report, or requirement or 
order of an individual Commissioner or 
board, with respect to any matter so assigned 
or referred involving the taking of testimony 
at public hearing shall be accompanied by a 
statement in writing of the reasons therefor, 
together with a recommended order, which 
shall be filed with the Commission. Copies 
thereof shall be served upon interested par
ties (including, in proceedings under part II, 
parties specified in section 205(e)). Such in
terested parties may appeal the initial de
cision to the Commission or a duly designated 
division of the Commission within twenty 
days after service; but, if within twenty days 
after service of the initial decision, or within 
such further period as the Commission or a 
duly designated division thereof may author
ize, no appeal shall have been filed, the initial 
decision and order shall become the order of 
the Commission and shall become final. The 
Commission or a duly designated division 
thereof may, upon its own motion, and where 
an appeal is filed it shall, review the initial 
decision either upon the same record or after 
further hearing and rule thereon; and such 

recommended order sh.all thereupon be 
sh yed or postponed pending final determina
tion thereof. Re.view of an initial decision 
shall be made in accordance with section 8 
of the Administrative Procedure Act, 5 U.S.C. 
§ 557, and such rules limiting and defining the 
issues and pleadings upon review as the 
Commission may adopt in conformance with 
section 8(a), 5 U.S.C. § 557(b), thereof. When 
deemed by the Commission to be appropriate, 
it may authorize duly designated employee 
boards to perform under this paragraph func
tions of the same character as those which 
may be performed thereunder by duly des
ignated divisions of the Commission. If the 
initial review upon appeal is performed 
by a duly designated employee board, then 
the decision of such employee board may be 
appealed to the Commission or duly desig
nated division thereof as heretofore provide 
in this subsection. 

(6) Any decision, order, or requirement of 
the Commission or a duly designated division 
thereof shall become effective within thirty 
days after service on the parties unless the 
decision, order, or requirement, or any ap
plicable rule adopted by the Commission 
shall provide for such decision, order, or re
quirement to become effective at an earlier 
date. Ally interested party to a decision, or
der or requirement of a duly designated di
vision of the Commission, subject to such 
rules and limitations as the Commission may 
establish, may petition the Commission for 
rehearing, reargument, or reconsideration; 
and if the Commission finds that a matter of 
general transportation importance is pre
sented, the Commission may reconsider the 
decision, order or requirement and in its 
discretion stay the effective date of such de
cision, order or requirement. 

(7) Any decision, order or requirement of 
the Commission or a duly designated di
vision thereof shall be administratively final 
on the date served; and from that time a 
suit to enforce, enjoin, suspend or set aside 
such decision, order, or requirement in whole 
or in part may be brought in a court of the 
United States under those provisions of law 
applicable in the case of suits to enforce, 
enjoin, suspend or set aside orders of the 
Commisison, but not otherwise. 

(8) The Commission may at any time upon 
its own motive reopen any proceeding, and 
grant rehearing, reargument or reconsidera
tion as to any decision, order, or require
ment and reverse, modify, or change the 
same, and may establish rules allowing in
terested parties to petition for leave to re
quest reopening and reconsideration based 
upon new evidence or changed circum
stances. 

SEc. 2. Section (9) of section 17 is deleted 
in its entirety; and subsections (10), (11) 
and (12) of section 17 are renumbered sub
sections (9), (10) and (11) respectively. 

INTERSTATE COMMERCE COMMISSION, 
Washington, D.C., October 17, 1975. 

Hon. WARREN G. MAGNUSON, 
Chair man, Committee on Commerce, U.S. 

Senate, Washington, D.C. 
Hon. HARLEY 0. STAGGERS, 
Chairman, Committee on Interstate and For

eign Commerce, House of Representa
tives, Washington, D.C. 

Hon. RoBERT E. JoNES, 
Chai1·man, Committee on Public Works and 

Transportation, House of Representa
tives, Washington, D.C. 

GENTLEMEN: Regulatory la.g is a problem 
that both the Congress and this Commission 
are working to solve. Attached for your con
sideration is a Commission legislative pro
posal to modify section 17 of the Interstate 
Commerce Act, which we believe could aid 
the Commissl<>:n ~ul?stantially In its efl'ort.e 
to spe~d. up it.s decision-making process. We 

believ:e that Section 17 imposes excessiYe 
and burdensome procedural requirements on 
the Commission that tend to drag out our 
cases. Our proposal would delete these ex
cessive provis ions and substitute a simple 
and logical procedure in conformance wit h 
the Administrative Procedure Act. 

We have previously indicated in Congres
sional test imony that we intended to submit 
a legislative proposal that would provide for 
only one discretionary level of review. After 
careful consideration, we have decided that 
there should be an absolute right to one 
Commission (or Division) review, but that 
the Commission should have the discretion 
to limit the issues it will consider in making 
its review. 

This, coupled with ·the various other parts 
of our proposal (which are fully explained 
in the attached Explanation and Justifica
tion) , should enable the Commission to ex
pedite its review process. Thus, we would be 
grateful for t he prompt introduction and en
actment of this proposal. 

S in cerely yours, 
A. DANIEL O'NEAL, 

Acting Chairman. 

By Mr. PASTORE (for himself 
and Mr. MAGNUSON) : 

S. 2584. A bill to amend certain pro
visions of the Communications Act of 
1934, as amended, to provide long-term 
financing for the Corporation for Public 
Broadcasting, and for other purposes. 
Referred to the Committe~ on Com
merce. 

LONG-RANGE FUNDING FOR PU13LIC 
BROADCASTING 

Mr. PASTORE. Mr. President, today I 
introduce and send to the desk a com
promise bill to provide long-range fund
ing for public broadcasting in the United 
States. 

In February, I introduced S. 893, a bill 
to amend certain provisions of the Com
munications Act of 1934, to provide long
term financing for the Corporation for 
Public Broadcasting. S. 893 was cospon
sored by Senators GRIFFIN, MciNTYRE, 
PASTORE, and PEARSON. 

On March 21, the Senate Commerce 
Committee reported the legislation fa
vorably with amendments and the bill 
was then referred to the Senate Com
mittee on Appropriations where it is now 
pending. 

The bill I am introducing today is in 
every significant way a duplicate of the 
legislation that was favorably reported 
by the Senate Commerce Committee. 
Like S. 893, this legislation has three 
principal purposes relating to the Cor
poration for Public Broadcasting and the 
system of noncommercial educational 
radio and television stations: 

First. To provide long-term Federal 
financing fo1· the Corporation for Public 
Broadcasting by means of a 5-year 
authorization; 

Second. To assure that a portion of 
Federal funds is distributed to local non
commercial educational broadcast sta
tions; and 

Third. To expand the scope of· the 
Public Broadcasting Act of 1967 to in
clude the development and use of non
broadcast communications technologies 
for the distribution and dissemination 
of educational rad.io and television pro
graming. 
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The only significant difference between 
this bill and S. 893 is the separation of the 
appropriation and authorizing functions 
with respect to long-term funding for 
public broadcasting. It is my sincere hope 
that this bill will provide the appropriate 
compromise vehicle to authorize long
term public financing for public broad
casting. It is extremely important that 
the Senate move quickly on this pro
posal. The Corporation for Public Broad
casting is functioning now on a continu
ing resolution. The basic programing 
decisions for the next TV season must be 
made within the next few months. It is 
important that authorizing legislation be 
enacted to allow the Appropriations Com
mittee to act quickly on a supplemental 
appropriation for the Corporation for 
Public Broadcasting as soon as possible. 

I would like to summarize why it is 
necessary that new legislation be intro
duced and be deferred to the Commerce 
Committee at this time. 

The original bill, S. 893, combined ap
propriations and authorizations for CPB 
for a 5-year period. The companion 
legislation in the House of Representa
tives, H.R. 6461, was favorably reported 
by the Oommittee on Interstate and For
eign Commerce on May 22, 1975 and was 
sequentially referred to the Committee 
on Appropriations. The House Appro
priations Committee reported the bill un
favorably on July 22, 1975. 

The House Appropriations Committee 
opposed H.R. 6461 because it objected to 
the inclusion of appropriations in the au
thorization vehicle. The Appropriations 
Committee had no objection to the au
thorization language, the matching re
quirements, or the other essential fea
tures of the bill. The House Appropria
tions Committee stated in the body of its 
report that the committee would make 
a~propriations to calTY out the intent of 
H.R. 6461 following its enactment. The 
House Appropriations Committee ap
parently does not intend to delay in any 
way the availability of funds for public 
broadcasting. But the committee did ob
ject to the automatic appropriation for 
the 5-year period ending September 30, 
1980, as proposed by H.R. 6461. The Com
mittee states-

It does not in principle oppose advance ap
propriations for public broadcasting, and 
wm include appropriations for the three 
fiscal years ending September 30, 1974 in an 
appropriation bill if and when H.R. 6461, 
or similar legislation, is enacted. 

I believe that it is appropliate that 
Congress proceed with a 5-year author
ization bill for the Corporation for Pub
lic Broadcasting with the assurance of 
the Appropriations Committees that 
they will proceed immediately to: con
sider appropriations for the Corporation 
under the authorizing legislation. It is 
for that reason that I am introducing 
this legislation today which will not be 
required to be referred to the Senate 
Appropriations Committee for action. 

I do not agree with the conclusions of 
the House Appropriations Committee 
With respect to insulated funding for the 
Corporation for Publlc Broadcasting. 
The House committee obJects to the 

original proposal in S. 893 thBit the Cor
poration for Public Broadcasting have 5 
years of "insulated" funding free of con
gressional oversight in the appropria
tions process. Personally, I believe there 
is great merit to the insulation argu
ment. Certainly there is sufficient merit 
to warrant a trial period to allow the 
Corporation to experiment wih program
ing free of concerns about political re
straints through the appropriations 
process. This argument is not settled and 
will be taken up between the Senate and 
House Appropriations Commi'ttees at the 
time that appropriations for the Corpo
ration for Public Broadcasting are ac
tually considered. But I think it is in
appropriate to allow the very good things 
that were contained inS. 893 that every
one agrees upon to not become law 
quickly. Therefore, I think it is appro
priate that Congress deal with the au
thorizing language in a .separate vehicle 
from the appropriation language. It is 
for that reason that I am today intro
ducing this ~egislation and calling the 
Senate's attention to the fact that I ex
pect the Senate Commerce Committee to 
take this matter up in the very near fu
ture and report legislation without fw·
ther hearings. 

Mr. President, I request unanimous 
consent that the text of the bill be 
printed in the RECORD. 

There being no objection, the bill was 
ordered to be printed in the RECORD, as 
follows: 

Be it enacted. by the Senate ana House 
of Representatives of the Unttea States Of 
America in Congress assembled., That · this 
Act may be cited as the "Public Broadcasting 
Financing Act of 1975". 

SEc. 2. Subsection 396 (k) of the Com
munications Act of 1934 Is amended by in
serting after paragraph (2), the following 
paragraphs: 

"(3) There is hereby established in the 
Treasury a fund which shall be known a.s the 
Public Broadcasting Fund, administered by 
the Secretary of the Treasury. There are au
thorized to be appropriated to said fund for 
each of the fiscal years during the period 
beginning July 1, 1975, and ending Septem
ber 30, 1980, an amount equal to 40 per 
centum of the total amount of non-Federal 
financial support received by public broad
casting entitles during the fiscal year second 
preceding each such fiscal year, and for the 
period July 1, 1976, through September 30, 
1976, an amount equal to 10 per centum of 
the total amount of non-Federal financial 
support received by public broadcasting 
entities during the fiscal year ending June 30, 
1975: Provided., however, That the amount so 
appropriated shall not exceed $88,000,000 for 
the fiscal year ending June 30, ·1976; $22,000,-
000 for the period July 1, 1976, through Sep
tember 30, 1976; $103,000,000 for the fiscal 
year ending September 30, 1977; $121,000,000 
for the fiscal year ending September 30, 1978; 
$140,000,000 for the fiscal year ending Sep
tember 80, 1979; and $160,000,000 for the fis-:
cal year ending September 80, 1980. 

"(4) The funds authorized by this sub
section shall be used solely for the expenses 
of the Corporation. The Corporation shall 
determine the amount of non-Federal finan
cial support received by public broadcasting 
entitles during each of the fiscal years indi
cated In paragraph (3) of this subsection for 
the purpose of determining the amount of 
each authorization, and shall certify such 
amount to the Secretary of the Treasury. 

Upon receipt of such certification, the Secre
tary of the Treasury shall disburse to the 
Corporation, from such funds as may be 
appropriated to the Public Broadcasting 
Fund, the amount authorized for each of the 
fiscal years and for the period July 1, 1976, 
through September 30, 1976, pursuant to the 
provisions of this subsection. 

"(5) The Corporation shall reserve for dis
tribution among the licensees and permittees 
of noncommercial educational broadcast sta
tions that are on the air an amount equal to 
not less than 40 per centum of the funds 
disbursed to the Corporation from the Pub
llc Broadcasting Fund during the period 
July 1, 1975, through September 30, 1976, 
and in each fiscal year in which the amount 
disbursed is $88,000,000 or more but less than 
$121,000,000, not less than 45 per centum in 
each fiscal year in which the amount dis
bursed is $121,000,000 or more but less than 
$160,000,000; and uot less than 50 per centum 
in each fiscal year in which the amount dis
bursed is $160,000,000. 

"(6) The Corporation shall, after consul
tation with licensees and permittees of non
commercial educational broadcast stations 
that are on the air, establish, and review an
nually, criteria and conditions regarding the 
distribution of funds reserved pursuant to 
paragraph ( 5) of this subsection, as set 
forth below: 

"(A) The total amount of funds shall be 
divided into two portions, one to be distrib
uted among radio stations, and one to be dis
tributed among television stations. The Cor
poration shall make a basic grant from the 
portion reserved for television stations to 
each licensee and permittee of a noncom
mercial educational television station that is 
on the air. The balance of the portion re
served for television stations and the total 
portion reserved for radio stations shall be 
distributed to ~censees and permittees of 
such stations in accordance with eligibility 
criteria that promote the public interest in 
noncommercial educational broadcasting, and 
on the basis of a formula designed to--

"(i) provide for the financial need and 
requirements of stations in relation to the 
communities and audiences such stations 
undertake to serve; 

"(ii) maintain existing, and stimulate new, 
sources of non-Federal financial support for 
stations by providing incentives for increases 
in such support; and 

"(iii) assure that each eligible licensee and 
permittee of a noncommercial educational 
radio station receives a basic grant. 

"(B) No distribution of funds pursuant to 
this subsection shall exceed, in any fiscal 
year, one-half of a licensee's or permittee's 
total Federal financial support during the 
fiscal year second preceding the fiscal year 
in which such distribution is made. 

"(7) Funds distributed pursuant to this 
subsection may be used at the discretion ox 
stations for purposes related to the proV'lslon 
of eduC81tional televiSion and r81(tlo program
ming, including but not llmited to produc
ing, acquiring, broadcasting, or otherwise 
disseminating educational television or radio 
programs; procuring national or regional 
program distr.ibution services that make edu
cational television or radio programs avail
able for broadcast or other dissemination at 
times ch~en .bY stations; acquiring, re-plac
ing, and mainta.ining facilities, and real 
property used with facilities, for the produc
tion, broadcast, or other dissemination of 
educational television and rad·io programs; 
deve-loping and using nonbroadcast commu
nications technologies for educational tele
vision· or radio programing purposes.". 

SEC. 3. Subsection 396(g) (2) (H) of the 
Communications Act of 1934 1s amended by 
dele-ting the period after the "Broadcasting" 
and inserting the following: "and the- use ot 
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n<)nbroadcast com.munica tions technologies 
ior the dissemination of educational tele
vision or radio programs.". 

SEc. 4. Subsection 396(1) of the Commu
nications Act of 1934 is amended by insert
ing after the word "appropriate" the follow
ing sentence: "The officers and directors of 
the Corporation shall be available to testify 
annually before appropriate committees of 
the Congress with respect to such report and 
with respect to the report of any audit made 
by the Comptroller General pursuant to sub
section 396(1), or any other matter which 
any such· committee may determine.". 

SEc. 5. Section 397 of the Communicat ions 
Act of 1934 is amended by inserting, after 
paragra.ph (9). the following paragraphs: 

"(10) The term 'non-Federal financial sup
port' means the total vn.l ue of ca.s.h and the 
fair market value of propert y and services 
(except for personal services of volunteers) 
received-

"(A) as gifts, grants, bequests, donations, 
or other contributions for the construction 
or operation of noncommercial educational 
broadcast stations, or for the production, ac
qulsdtion. distribution, or dissemination of 
educational television or radio programs. and 
related activities, from any sow·ce other than 
(1) the United States or any agency or 
establishment thereof, or (ii) any public 
broadcasting entity; or 

"(B) as gifts, grants, donations, contribu
tions, or _payments from any State, any 
agency or poli-tical subdivision of a State, or 
any educational institution, for the · con
struction or ope1·a tion of noncommercial 
educational broadcast stations or for the 
production, acquisition, distribution. or dis
semination of educational television or radio 
programs, or paym.ents in exchange for serv
ices or materials respecting the provision of 
educational or instructional television or 
radio programs. · 

"(11) The term 'public bxoadcasting en
tity' means the Corporation, any licensee or 
permittee of a noncommercial educational 
l>roadcast station, or any nonprofit institu
tion ~ngaged primarily in the production, 
acquisition. distribution, or disseminaltion of 
educational television and radio programs.". 

ADDITIONAL COSPONSORS OF 
BILLS AND RESOLUTIONS 

s. 5 

At the request of Mr. CHILES, the Sen· 
a tor from Arizona <Mr. FANNIN) was 
added as a cosponsor of S. 5, the Federal 
Government in the Sunshine Act. 

s. 1177 

At the request of Mr. McGEE, tne Sen. 
ator from New Hampshire <Mr. Durkin) 
was added as a cosponsor of S. 1177, the 
post card voter registration bill. 

s. 1776 

At the request of Mr. HUGH SCOTT~ the 
Senator from Vermont <Mr. STAFFORD), 

·the Senator from Oregon <Mr. HAT· 
FIELD), the Senator from Connecticut 
<Mr. WEICKER), the Senators from Ari
zona (Mr. FANNIN and Mr. GOLDWATER), 
the Senator from Montana <Mr. MET
CALF), the Senator from Utah <Mr. 
Moss), the Senator from Minnesota <Mr. 
MoNDALE), the Senator from Wyoming 
<Mr. McGEE), and the Senator from Mis
souri <Mr. SYMINGTON) were added as 
cosponsors of S. 1776, a bill to establish 
the Valley Fo.rge National Historical 
Park in the Commonwealth of Pennsyl· 
vania. 

s. 1847 

At the request of Mr. HUJ4PHREY, the 
Senator from Pennsylvania <Mr. ScoTT) 
and the Senator from Connecticut <Mr. 
RmrcoFF), were added as cosponsors of 
S. 1847, to authorize the lOist Airborne 
Division Association to erect a memorial 
in tbe District of · Columbia or its 
environs. 

s. 1911 

At the request of Mr. HARTKE, the 
Senator from Indiana <Mr. BAYH) was 
added as cosponsor to S. 1911, a bill to 
amend title 38, United States Code to 
provide certain persons insured w{der 
servicemen's group life insurance, 
SGLI, with a choice of conversion to 
either an individual term or whole life 
insurance policy or veterans' group life 
insurance policy upon the expiration of 
their servicemen's group life insurance 
coverage, and for other purposes. 

s. 1949 

At the request of Mr. CuRTIS, the Sen
ator from Kentucky <Mr. FoRD), the Sen
ator from Arizona <Mr. GoLDWATER), and 
the Senator from Nebraska <Mr. HRus
KA) were added as cosponsors of S. 1949, 
a bill to amend the Internal Revenue 
Code. 

8.2293 

At the 1·equest of Mr. HELMS, the Sen
ator from Nebraska <Mr. HRUSKA) was 
added as a cosponsor of S. 2293, a blll 
to amend section 402 of the Highway 
Safety Act of 1966, with respect to com
pulsory helmet laws for motorcyclists. 

5.2295 

At the request of Mr. CANNON, the Sen
ator from New Hampshire (Mr. DuR
KIN) was added as a cosponsor of S. 2295, 
a bill relating to financial disclosure. 

s. 2359 

At the request of Mr. BAYH, the Sena
tor from Indiana <Mr. HARTKE) and the 
Senator from Vermont <Mr. LEAHY) were 
added as cosponsors to S. 2359, a till to 
provide for equal treatment for all per
sons entering into health insurance 
agreements. 

S. 2359 AND S. 236il-WITBDRAWAL 

At the request of Mr. BA YH, the sena
tor from Colorado <Mr. HASKELL) was 
withdrawn as a cosponsor of S. 2359, ·a 
bill to provide for equal treatment for all 
persons entering into health insurance 
ag1·eements; and 

S. 2360, a bill to amend the Public 
Health Service Act. 

8.2360 

At the request of Mr. BAYH, the Sena
tor from Indiana <Mr. HARTKE), the Sen
ator from Vermont <Mr. LEAHY), and 
the Senator from Minnesota <Mr. MeN
DALE) were added as cosponsors of S. 
2360, the Life Support Centers Act of 
1975, a bill to amend the Public Health 
.Service Act to provide health care serv
ices for pregnant adolescents before and 
after childbirth; 

s. 2389 

At the request of Mr. INouYE, the Sen
ator from Alaska <Mr. STEVENs) and the 
·Senator from New York (Mr. BucKLEY) 
were added as cosponsors of S. 2389, a 

bill . to amend Title I of the Employee 
Retirement Income Security Act and the 
Internal Revenue Act. 

s. 2426 

At the request of Mr. DoLE, the Sena
tor from Missouri (Mr. EAGLETON) was 
added as a cosponsor of S. 2426 a bill to 
establish a reduced rate of po~tage for 
letters sealed against inspection mailed 
by Plivate citizens. 

s. 2 459 

At the 1·equest of Mr. KENNEDY, fu.e 
Senator from New Jersey (Mr. CASE) was 
added as a cosponsor of s. 2459 the Rail 
Rehabilitation Act of 1975. ' 

s. 2471 

At the request of Mr. ABOUREZK, the 
Senator from Wyoming <Mr. McGEE) 
was added as a .cosponsor of s. 2471, a bill 
to provide payments to State and local 
governments based on public lands 
within their boundaries. 

s. 2521 

At the request of Mr. BELLMON, the 
Senator from North Carolina <Mr. 
HELMS) was added as a cosponsor of s. 
2521, a bill to amend the Consolidated 
Farm and Rural Development Act. 

s. 2524 

At the request of Mr. MciNTYRE, the 
Senator from Colorado <Mr. HART) , the 
Senator from Minnesota <Mr. MONDALE), 
and the Senator from Ohio <Mr. TAFT) 
were added as cosponsors of S. 2524 to 
require that the Secretaries of the n:illi
tary departments be kept fully and cur
rently informed regarding matters con
sidered and acted upon by the Joint 
Chiefs of Staff. 

s. 2529 

At the request of Mr. HARTKE, the Sen
ator from Indiana <Mr. BAYH) and the 
Senator from California <Mr. TuNNEY) 
were added as cosponsors to S. 2529, a bill 
to amend chapter 37 of title 38, United 
States Code, to increase the maximum 
Veterans• Administration's guaranty f~r 
mobile home loans from 30 to 50 percent, 
to make permanent the direct loan re
volving fund, to extend entitlement un
der chapter 37 to those veterans who 
served exclusively between World War 
II and the Korean conflict, and for other 
purposes. · · 

SENATE JOINT RESOLUTION 60 

At the request of Mr. BARTLETT, the 
Senator from Texas <Mr. TowER). and 
the Senator from South Carolina <Mr. 
THURMOND) were added as cosponsol's of 
Senate Joint Resolution 60, proposing an 
amendment to the Constitution relating 
to open admissions to public schools. 

SENATE JOINT .RESOLuriON 131 

At the request of Mr. HUMPHREY, the 
Senator from Colorado (Mr. HASKELL) 
was added as a cosponsor of Senate Joint 
Resolution 131, to establish a Joint Con
gressional Task Force on Federal Small 
Business Impact. 

SENATE RESOLUTION 104 

At the request of Mr. HATHAWAY, the 
Senator from North Dakota (Mr. Bmt· 
D:rCK) , the Senator from Iowa <Mr. CUL
VU) , the ·Senator from New Hampshire 
<Mr. DuRKIW) , the Senator from New 



October 28, 1975 :: CONGRESSIONAL RECORD-SENATE 

Mexico (Mr. MoNTOYA), and the Senator 
from Missouri <Mr. SYMINGTON) were 
added as cosponsors of Senate Resolution 
104, relating to the Select Committee on 
Small Business <to provide limited leg
islative authority) . 

SENATE RESOLUTION 201 

At the request of Mr. CRANSTON, the 
Senator from Hawaii (Mr. INoUYE) was 
added as a cosponsor of Senate Resolu
tion 201, relating to the status of certain 
Americans held in Mexico. 

SENATE RESOLUTION 288 

At the request of Mr. HUMPHREY. the 
Senator from Alabama <Mr. ALLEN) , the 
Senator from Tennessee <Mr. BAKER), 
the Senator from Indiana <Mr. BAYH), 
the Senator from Maryland <Mr. 'BEALL), 
the Senator from Delaware <Mr. BIDEN), 
the Senator from MassachusettS CMr. 
BROOKE) , the Senator from West Vir
ginia <Mr. BYRD), the Senator from Ida
ho <Mr. CHURCH), the Senator from·Cal
ifornla <Mr. CRANSTON) , the Senator 
from Kansas <Mr. DoLE), the Senator 
from New Mexico <Mr. DoMENICI), the 
Senator from Michigan <Mr. HART), the 
Senator from Colorado <Mr. HASKELL), 
the Senator from Hawaii <Mr. INOUYE), 
the Senator from Louisiana <Mr. JoHN
STON), the Senator from Massachusetts 
<Mr. KENNEDY), the Senator from Ver
mont <Mr. LEAHY) , the Senator from 
Washington (Mr. MAGNUSON), the Sena
tor from Wyoming (Mr. McGEE), the 
Senator from South Dakota <Mr. Mc
GovERN), the Senator from New Hamp
shire <Mr. MciNTYRE), the Senator from 
Montana <Mr. METCALF), the Senator 
from Minnesota <Mr. MoNDALE), the Sen
ator from Wisconsin <Mr. NELSON) , the 
Senator from Oregon <Mr. PAcKw;ooD), 
the Senator from illinois (Mr. PERCY), 
the Senator from Wisconsin <Mr. PRox
MIP..E) , the Senator from Pennsylvania 
(Mr. ScHWEIKER) , the Senator from New 
Mexico <Mr. MoNTOYA), the Senator 
from Maine <Mr. MusKIE), the Senator 
from Delaware (Mr. WEICKER), the Sen
atot· from illinois (Mr. STEVENSON), the 
Senator from Georgia (Mr. TALMADGE), 
the Senator from California <Mr. TuN
NEY), and the Senator from New Jersey 
(Mr. WILLIAMS) were added as cospon
sors of Senate Resolution 288, relating 
to an action of the United Nations con
cerning Zionism. 

SENATE RESOLUTION 290-0RIGI
NAL RESOLUTION REPORTED nE-

. LATING TO THE ANNUAL REPORT 
OFTHEDAR . 

<Placed on the calendar.) 
Mr. CANNON, from the Committee on 

· Rules and Administration, reported the 
following resolution: 

S. RES. 290 
Resolved, That the Seventy-seventh Annual 

Report of the National Society of the Daugh
ters of the American Revolution for the rear 
ended. March 1, 1974, be printed, with an il
lustration, as a Senate document. 

AMENDMENTS SUBMITI'ED FOR 
PRINTING 

APPOINTMENT OF 
DISTRICT COURT 
287 

ADDITIONAL 
JUDGEB-S. 

AMENDMENT NO. 1019 

<Ordered to be printed and to lie on 
the table.> 

Mr. ROTH submitted an amendment 
intended to be proposed by him to the 
bill <S. 287) to provide for the appoint
ment of additional district court judges 
and for other purposes. 

CONSTRUCTION OF NATURAL GAS 
PIPELINES-B. 2510 

commodities now threatened by measures . 
pending in the Senate. The amendment I 
am offering requires that at least 70 per
cent of title 1--concessional sales-food 
aid be allocated to countries with an an
nual per capita gross national product 
of $200 or less, the lowest income category 
of developing nations. 

Mr. President, I ask unanimous consent 
that the text of the amendment be 
printed at this point in the RECORD. 

There being no objection, the amend
ment was ordered to be printed in the 
RECORD, as follows: 

AMENDMENT No. 1024 
In section 207, strike out all preceding 

subsection (b) and insert in lieu thereof the 
following: 

ASSISTANCE TO MOST SERIOUSLY AFFECTED 

AMENDMENT NO. 1020 COUNTRIES 

<Ordered to be printed and referred SEc. 207. Title I of the AgrlcultUl'al Trade 
to the Committee on Commerce.) Development and Assistance Act of 1954 is 

Mr. GRAVEL submitted an amend- amended l;>y adding at the end thereof the 
. . following new section: 

ment. mtended . to ~e proposed by h1m to · "SEc. 111. Not more than 30 per centu.rD. 
the bill <S. 2510) relating to construction · of the food aid commodities provided under 
of natural gas pipelines for transporting this title shall be allocated and agreed to be 
Alaskan North Slope natural gas to the delivered to countries other than those with 
lower 48 States. a per capita gross national product of $200 

or less (as adjusted to reflect that country's 
annual rate of inflation), and affected by in

SMALL BUSINESS EXPORT DEVEL- ablllty to secure sufficient food for their im-
mediate requirements through their own pro-

OPMENT ACT-S. 2498 duction or commercial purchase from abroad, 
AMENDMENTS NOS. 1021 AND 1022 

<Ordered to be printed and to lie on 
the table.) 

Mr. EAGLETON submitted two 
amendments intended to be proposed by 
him to the bill <S. 2498) to amend the 
Small Business Act to provide assistance 
for small business export activities, to 
transfer certain disaster relief functions 
of the Small Business Administration to 
offer Federal agencies, tO establish aNa
tional Commission on Small Business in 
America, and for other purposes. 

unless the President certifies to the Congress 
that the use of such food assistance is re
quired for humanitarian food purposes and 
neither House of Congress disapproves such 
use, by resolution, within thirty calendar 
days after such certification. In determining 
per capita gross national product for the pur
poses of this section, the President is au
thorized and directed to make use of data 
developed by the World Bank and relied 
upon by the Secretary of the Treasury. A 
reduction below 70 per centum in the pro
portion of f~od aid allocated to most seri
ously affected countries which results from 
critical and unforeseeable circumstances oc
curring after the initial allocation shall not 
constitute a violation of 1ihe requirements of 

MINNESOTA VALLEY NATIONAL this section. Any reallocation of food aid 
shall be in accordance with this section so 

WILDLIFE RECREATION AREA- far a.s practicable. The Presidel)t shall re
S. 2097 port promptly any such reduction, and the 

AMENDMENT NO. 1023 

<Ordered to be printed and referred 
to the Committee on Commerce.) 

Mr. MONDALE submitted an amend
ment intended to be proposed by him to 
the bill <S. 2097> to provide for the es
tablishment of the Minnesota Valley 
National Wildlife Recreation Area. 

INTERNATIONAL DEVELOPMENT 
AND FOOD ASSISTANCE ACT OF 
1975-H.R. 9005 . 

AMENDMENT NO. 1024 

<Ordered to be printed and to lie on 
the table.> 

HUMANITARIAN FOOD AID 

Mr. CLARK. Mr. President, today I am 
submitting a humanitarian food aid 
amendment to the Food for Peace-Pub
lic Law 480-section of the International 
Development and Food Assistance Act 
<H.R. 9005) . My purpose is simple: To 
retain and safeguard recent accomplish
ments in the allocation of Food for Peace 

reasons therefor, to the Congress.". 
FOOD FOR PEACE OR POLITICS: A BRIEF HISTORY 

Mr. CLARK. Last year, Congress took 
steps to halt the extensive politicization 
of our food aid program. In an amend
ment to the 1974 Foreign Assistance Act, 
an allocation formula was applied to food 
for peace concessional sales. Congress re
quired that at least 70 percent of title I 
food aid must be allocated to countries 
on the United Nations list of those most 
seriously affected-MSA-by the threat 
of famine and the world economic crisis. 
By the time the legislation was enacted, 
the political abuses of Public Law 480 
were well documented and the subject of 
national debate. Americans who had al
ways conside.red Public Law 480 to .be a 
humanitarian program learned that 
nearly half of all food for peace com
modities had gone to the war economies 
of Vietnam and Qambodia in fiscal year 
1974. For 1975, the administration · had 
planned to ship up to two-thirds of the 
commodities to Southeast Asia, the Mid
dle East, and countries such as Chile, 
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with which it had a "special" relation
~hip. It was only because Congress im
posed the 70/30 MSA allocation formula 
that the food fo1· peace program reached 
countries most in need this past year. 
The shift was dramatic; in fiscal year 
1974 MSA countries received commodi
ties valued at $43.5 million. By 1975, 
when the congressional allocation formu
la took effect, aid to MSA countries in
creased to almost 80 percent of the tot.al 
title I program. 

ALTERNATIVE ALLOCATI•.)N FOB.MULA 

Through H.R. 9005, the Senate will 
soon consider a new allocation formula 
for this year's food for peace program. 
The House version continues last year's 
70/30 allocation formula but holds that 
the President "may be guided" rather 
than "shall be guided" by the United Na
tions' MSA list. The Senate Committee 
on Foreign Relations, in its review, re
quired that the President "shall be 
guided" by an 80/20 M~A allocation 
formula. I supported this stronger lan
guage and formula in the Foreign Rela
tions Committee since it actually main
tains the status quo established last year 
when the final food aid allocation was 
79/21 MSA. 

However, the Senate Committee on 
Agriculture and Forestry has reported a 
70/30 formuia and deleted the Foreign 
Relations Committee's reference to the 
United Nations MSA list. In its place, the 
President is instructed to submit his own 
list of recipients. The 70/30 formula is 
then applied to the Presidential list. 

My amendment provides an alternative 
vehicle for assuring humanitarian food 
aid allocation while eliminating objec
tions to the MSA list. The 70/30 alloca
tion formula I propose is applied to coun
tries with a per capita/GNP of $200 or 
less. Thirty-nine countries-one-fourth 
of the world's population-fit this de
scription of abject poverty. 

The food scarcity of these poorest of 
the poor nations is an unC.eniable and 
chronic fact of life. Two hundred dollars 
per capita is by definition the lowest in
come category of developing nations. 

The amendment I am offering today 
should not suggest that my support for 
either the United Nations or the MSA 
list is weakening. I still support both. 
However, since many Members have 
raised serious objections to the U.N. list 
it as imperative we agree upon an alter
native approach that achieves our one 
overriding goal-food aid allocations un
der title I based primarily on human 
need. 

THE FOOD DEFICIT AND POLITICAL FOOD AID 
CONTINUE 

This year, it is at least as critical as 
in the past that we impose strong con
gressional oversight if we want to insure 
food aid reaches the hungriest. Despite 
good crops in our own Nation, the world's 
food deficit is not diminishing. The Food 
and Agriculture Organization-FAO
has estimated the world food shortage 
will be at least 14 and as much as 20 
million tons this year compared to 15.9 
mlllion tons last year. 

Despite this overwhelming evidence of 
co11tinued and ever expanding human 

need, the administt·ation has proposed 
allocations for fiscal year 1976 which 
demonstrate a persistent inclination to
ward political food assistance. For ex
ample, the projected allocation to Ko
rea-a relatively well off country-is 
roughly equal to that of Bangladesh, an 
extremely impoverished nation where the 
per capita GNP is $70. In fact, U.S. food 
aid to Korea is expected to double from 
last year's $74 million allocation to $150 
million in fiscal year 1976. As another 
example, the projected allocation to Chile 
represents 85 percent of the conces_ional 
sales to all of Latin America. It is three 
times greater than the e 1tire Public Law 
480 title I commitment to all of Africa. 

A few countries receive more than their 
share of limited food for peace commod
ities. While the comparison of inequities 
is endless, one point is clear-food will 
always be susceptible to use for political 
purposes unless CongTess guards against 
it. The fact is that the ending of our 
heavy food for peace allocations to 
Southeast Asia has not ended political 
food aid allocations. 

A close examination of the adminis
tration's projected fiscal year 1976 allo
cations confirms this fear by revealing 
that 28 percent of title I i already slated 
for non-MSA countries. Although the ad
ministration's food aid allocations to 
Syria, Jordan, and Isreal-all non
MSA's-have not yet been shared with 
the Congress, it is safe to say they will 
receive considerably more than the l'e
maining 2 percent of the concessional 
sales. Thus, when all the allocations are 
known, more than 30 percent of title I 
will in all probability be for non-MSA 
countries. It appears the administration 
already anticipates Congress will not 
continue the allocation requirements it 
established last year. 

TWO HUNDRED DOLLARS OR LESS PER 
CAPITA/GNP 

Mr. President, I ask unanimous con
sent to have printed in the RECORD a list 
of the 39 countries whose income is be
low $200 per capita. 

There being no objection, the list was 
ordered to be printed in the RECORD, as 
follows: 
COUNTRIES WITH PER CAPITA GROSS NAl'IONAL 

PRODUCTS OF $200 AND LESS 

Afghanistan Mauritania 
Bangladesh Nepal 
Burma Niger 
Burundi Nigeria 
Cambodia (Khmer Pakistan 

Republic) Rwanda 
Central African Rep. Sierra Leone 
Chad Somalia 
Dahomey Sudan 
Ethiopia Sri Lanka 
The Gambia Togo 
Guinea Tanzania 
Haiti Uganda 
India Upper Volta 
Indonesia Vietnam 
Kenya W. Samoa 
Laos Yemen Arab RepubHc 
Lesotho Yemen Peoples 
Malagasy Rep. Republic 
Malawi Zaire 
1\irali 

MJ.•. CLARK. Mr. President, no list is 
pedect. There will always be some cotm
tries which are not included on any list, 

simply because the purpose of a Ust is to 
be selective. The value of the list I am 
preparing is that it uses an ebjective 
standard of per capita/GNP as its basis. 
The $200 figure has been selected rather 
than a higher one to focus aid on the 
world's neediest persons in the lowest 
income category. 

Let me also say that there are three 
basic ways in which countries I1ot on this 
list may receive food aid. In the first 
place, they may receive food under con
cessional sales from within the 30 per
cent allowed for countries not on the 
$200 per capita/ GNP list. Second, they 
may receive food aid under the grant 
provisions of title II. And third, and per
haps most significant, is the waiver pro
vision. 

Through the .aiver provision, which is 
part of the Senate Agriculture Commit
tee language, the President 1s able to 
include a food deficit country with a 
greater than $200 per capita/GNP with
in the 70 percent humanitarian alloca
tion. It is entirely possible that a nation 
which has a relatively high income is 
unable to meet its food needs for a com
bination of reasons. Congress would then 
consider the Executive request and de
termine the extent of food aid. 

In short, the amendment I am propos
ing guarantees that the most needy na
tions will receive priority in title I food 
aid allocations. It continues the oversight 
exercised last year by the Congress, the 
beneficial results of which are beyond 
question. It responds legislatively to the 
food needs documented at the World 
Food Conference, to which the U.S. Gov
ernment then pledged to respond in hu
manitarian fashion. 

NOTICE OF HEARINGS ON THE 
SMALL BUSINESS ADMINISTRA
TION 

Mr. NELSON. Mr. President~ I wish to 
announce that the Senate Small Busi
ness Committee will begin oversight 
hearings on the Small Business Admin
istration on November 11, 12, and 13 in 
room 457, Russell Senate Office Bufid-
1ng, beginning each day at 10 a.m. Sen
ators HATHAWAY and PACKWOOD have 
been designated to begin these hearings 
with a series on the procurement assist
ance programs of that agency. 

They will focus on whether SBA is ef
fectively implementing the goal of in
suring that an equitable proportion of 
Government contracts are being 
a warded to small business firms. 

The committee at that time will also 
examine the small business timber set
aside programs as administered by joint 
agreement between the Small Business 
Administration and the Forest Service 
of the Department of Agriculture. 

Representatives of the Office of Fed
eral Procurement Policy, the Small Busi
ness Administration and the Forest 
Service, as well as several representatives 
of the timber industry have been in
vited to testify. Others who wish to 
testify may contact the committee at 
room 424, Russell Senate Office Building. 
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ANNOUNCEMENT OF HEARING 
Mr. HASKELL. Mr. President, I wish 

to announce for the information of the 
Senate and the public, the scheduling of 
a public hearing before the Environment 
and Land Resources Subcommittee of 
the Senate Interior and Insular Atfah·s 
Committee. 

The hearing is scheduled for Novem
ber 17, 1975, beginning at 10 a.m. in 
room 3110 of the Dirksen Senate Office 
Building. Testimony is invited on S. 
2125--a bill to provide for the issuance 
of -permits on public domain national 
forest lands for commercial outdoor rec
reation facilities and activities, and for 
other purposes. As you know, Mr. Pres
ident, the subcommittee recently con
ducted 2 days of field hearings in Aspen 
and Denver on this legislation. 

For further information regarding the 
hearings, you many wish to contact Mr. 
Steven Quarles or Mr. Thomas Williams 
of the subcommittee staff on 224-9894. 
Those who wish to either testify or to 
submit a written statement for the bear
ing record should contact the Environ
ment and Land Resources Subcommit
tee, room 3106 Dirksen Senate Office 
Building, Washington, D.C. 2051(), 
224-9894. 

CHANGE OF HEARING SCHEDULE 
Mr. KENNEDY. Mr. President, as 

chairman of the Senate Health Subcom
mittee, I wish to announce a change in 
the subcommittee's public hearings re
garding health manpower. The proposed 
hearing for November 4, 1975, bas been 
1·escheduled to November 18, 1975. 

Mr. President, I wish to announce that 
the hearings on Senate bill 2538 and 
other bills relating to schoolage mother 
and child health have been postponed 
from October 23, 1975. to November 4, 
1975. 

NOTICE OF HEARING 

Mr. PERCY. Mr. President, I wish to 
announce on behalf of the Government 
Operations Committee that the commit
tee will hold a hearing on Wednesday, 
November 12, at 10 a.m., in room 3302 
Dirksen Senate Office Building. OMB 
witnesses will be testifying on S. 1874, 
s. 2444, and S. 2445. These three bills 
deal with the transition quarter be
tween the old and new fiscal years next 
year and in general with necessary 
changes in law to make an orderly transi
tion from the old July 1 to June 30 fiscal 
year to the new Octc. oer 1 to September 
30 fiscal year. 

Any committees m· individual Sena
tors with comments on these bills should 
let the Government Operations Commit
tee know prior to November 12. 

ANNOUNCEMENT OF HEARINGS ON 
NOMINATIONS J3EFORE THE COM
MITTEE ON GOVERNMENT OPER
ATIONS 
Mr. RmiCOFF. Mr. President, I wish 

to announce that the Committee on Gov
cxxr--2137-Part 26 

ernment Operations \\"ill hold hearings on 
the nomination of Jack M. Eckerd, of 

·Florida, to be Administrator of the Gen
eral Services Administration, and the 
nominations of Lucius D. Battle, of the 
District of Columbia, Herbert Brownell, 
of New York, and Ernest R. May, of 
Massachusetts, to be members of the Na
tional Study Commission on Records and 
Documents of Federal Officials, Friday, 
October 31. The hearings wm begin at 
10 a.m. in room 3302, Dirksen Building. 

Any other interested party should ad
vise the committee of their interest in 
appearing or filing a statement. The 
committee's office number is 244-4751. 

ANNOUNCF.MENT OF HEARINGS ON 
LOBBYING LEGISLATION 

Mr. RIDICOFF. Mr. President, I wish 
to announce that the Committee on Gov
ernment Operations will bold 2 days of 
hearings on lobby!ng legislation next 
Tuesday and Wednesday, November 4 
and 5, beginning each morning at 10 in 
room 3302, Dirksen Building. The bills 
before the committee will be S. 774, S. 
815, S. 2068, S. 2167, and S. 2477. 

Testimony will be heard from the fol
lowing witnesses: 

Tuesday, November 4: John C. Keeney, 
Deputy Assistant Attorney General, 
Criminal Division, and Mary Lawton, 
Deputy Assistant Attorney General, Of
fice of Legal Counsel, Department of 
Justice. 

George Mickum, chairman, Committee 
on Regulation of Lobbying, Bar Associa
tion of the District of Columbia. 

Wednesday, November 5: Kenneth P. 
Norwick, i.egislative director of New 
York Civil .,...iberties Union and author of 
Lobbying for Freedom, and Hope East
man, associate director, Washington 
Office, American Civil Liberties Union. 

Hal Bensen, director of government 
activities, United Cerebral Palsy Associa
tions, accompanied by Barney Sellers, di
rect.Jr of goverment relations, National 
Health Council. 

Hem·y P. Monaghan, professor of law, 
Boston University. 

ANNOUNCEI\.1ENTS OF HEARINGS 

Mr. JACKSON. Mr. President, in ac
cordance with the rules of the Commit
tee on Interior and Insular Affah·s, I wish 
to advise my colleagues and the public 
that the following hearings and business 
meetings have been scheduled before the 
committee for the next 2 weeks: 

October 29-lJfinerals, Materials and Fuels 
Subcommittee: 1Q a.m., room 3110, hearing, 
to hear Administration witnesses re over
sight on law of sea. 

October 29-Energy Resea:rch and Water 
Re80Uf'ces Subcommittee: 2 p.m., room 3110, 
hearing, S. 2361, to reauthorize and modify 
McKay Dam, Oregon. 

October 30--Parks and Recreation Sub
committee: 10 a.m., room 3110, hearing S. 
1725, Chickasaw National Recreation Area, 
and S. 847, Seward National Recreation 
Area. 

October SO-Energy Research ana Water 
· ResO'I.lrces Subcommittee: 2 p.m, room 8110, 

hearing, S. 2089, to authorize modifications 
to Dickinson Dam, North Dakota, and 8. 2498, 
Pollock-Herreid unit authortza.tion, South 
Dakota.. 

October 31-Full Committee: 10 a.m., room 
3110, Business Meeting, pending calendar 
business. 

November 3-House-Senate Conference : 
2:30 p.m., r()()m, 8-407, Capitol, H.R. 3979, 
Indian Claims Commission Appropriations. 

November 4 and 5--Minerals, Materials and 
Fuels Subcommittee: 10 a.m., room 3110, 
hearing, S. 62, to establish university coal 
research laboratories and for other purposes. 

November &-Parks ana Recreation Sub
committee: 10 a.m., room 3110, hearing, S. 
885, s. 1096, s. 1099, s. 97, s. 1093, s. 72, 
s. 1092, s. 1085, s. 1675, s. 1068, s. 1069, 
S. 731, park a1·eas to be added to wilderness 
system. 

ADDITIONAL STATEMENTS 

A HISTORY OF OUR INTELLIGENCE 
ACTIVITIES 

Mr. GOLDWATER. Mr. President, in 
all of the current furor over the activi
ties of the CIA and other intelligence 
gathering units, the accomplishments 
and history of our intelligence-gathering 
efforts have been badly overlooked. One 
would think from the much discussed ef
forts of certain members of the printed 
media and the transmitted media that 
intelligence gathering, including covert 
actions, is something relatively new in 
our history and that Americans have 
never engaged in it before the current 
efforts, which began about 1950. 

Mr. William Colby, testifying before 
the Senate Select Committee To Study 
Governmental Operations With Respect 
to Intelligence Activities, presented as an 
introduction to his discussion of this sub
ject a brief history as to the extent of the 
activities in the intelligence field experi
enced by our country. This material has 
been downgraded and I ask unanimous 
consent that it be printed in the RECORD. 

There being no objection, the article 
was ordered to be printed in the REcoRD, 
as follows: 

INTELLIGENCE ACTIVITIES 

As the United States approaches its Bicen
tennial Year, Mr. Chairman, it seems fitting 
to note that the Founding Fathers had a 
lively appreciation of covert action as a for
eign policy tool. 

Two hundred years ago next month, the 
Continental Congress created our first intel
ligence service, the Committee of Secret Cor
respondence. Benjamin Franklin functioned 
in Paris as both intelligence collector and 
agent of Influence in its behalf. Historians 
tell us that Franklin used all the tools of 
the intelligence profession 1n pursuing his 
mission in France-man drops. ciphers, ali
ases, forged documents and ma.il intercep
tion. To prevent others from forging his 
correspondence, Franklin used his typo
graphical ingenuity to produce a distinctive 
script type designed by himself. Pra.nklin's 
agents established what may have been the 
first covert action proprietary company, 
HORTALEZ and Company, to acquire and 
ship French arms to America. 

George Washington used a code number
"711"- and personally engaged in intelli
gence deception. In one covert deception 
operation he allowed the British to capture 
••secret" papers misdil.-ecting the British 
forces to Manhattan and away- from our 
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troops at Newberry saving American force~ 
from defeat. And of course what we now call 
paramilitary advisers from abroad ar~ heroes 
to the American people they helped free: · 
Lafayette, von Steuben, Kosk.iusko and oth
ers. 

The first known Am.el'ican intelligence net 
was established by Paul Revere. Thirty per
sons were assigned the job of reporting on 
British troop movements in Boston and per
forming occasional sabotage. The members of 
this net were known as the "mechanics" 
because of their technical skills. 

Paul Revere filed the first recorded covert 
action voucher with the Continental Con
gress for three pounds to cover the cost of 
printing one thousand impressions. Revere's 
accounting also asked for reimbursement of 
living and travel expenses for himself 
amounting to seven pounds. The House of 
Representatives reduced his per diem to foUr 
shillings a day and settled the bill in full 
on the 22nd of August 1775. 

The Committee of Correspondence also had 
problems on the degree of secrecy and pro
tection of sources and methods. On one oc
casion it refused to provide the Congress 
with secret information. At issue was a dis
patch from Arthur Lee brought to the Com
mittee by Thomas Story. The record of the 
Committee deliberations noted that consid
ering the importance of the information, it 
was their "indispensable duty" to keep it 
secret, even from the Congress. The Commit
tee noted that the Congress consisted of too 
many members to keep secrets. Later, on the 
lOth of May 1776, the Congress called on the 
Committee to lay their proceedings before it. 
An exception was made to this request, and 
the Committee was permitted to withhold 
the names of persons they employed or with 
whom they had corresponded. 

It would appear that little has changed! 
Mr. Chairman, there are those today who 

question whether the United States should 
conduct covert action and, if so, under what 
rules and constraints. I welcome this oppor
tunity for a serious and substantive discus
sion of covert action. I am particularly mind
ful that this issue is being examined againSt 
the backdrop of unprecedented public· con
troversy over many of the Agency's past 
covert action operations. Nevertheless,. I 
firmly believe that the full story of CIA 
covert action is a good story and one through 
which the Agency made a real contribution 
to the security of our country and the sur
vival of democratic government in the world. 
I am also convinced that our Government 
should retain the option of employing covert 
action and that the responsibllity for this 
mission is properly vested in the CIA. 

RESPONSIBLE JOURNALISM 
Mr. McCLELLAN. Mr. President, last 

week, on the occasion of the reporting of 
S. 1, the Criminal Justice Reform Act of 
1975, to the Senate Judiciary Committee 
by the Subcommittee on Criminal Laws 
and Procedures, I spoke in' some detail 
about the unfortunate distortions and 
misrepresentations of various proyisions 
of the blli that had been made QY cer
tain news reporters in some very re
spected newspapers. One article that I 
took issue with at that time was written 
by Mr. Alan Otten and appeared in the 
Wall Street Journal on June 5 of this 
year. . 

Because Mr. Otten's article was par
ticularly misleading and was given cre
dence because of its appearance in a 
paper of the caliber of the Journal, Sen-

ator HRUSKA and I undertook to correct 
his most serious misstatements in a letter 
to the editor of the paper. After a 2-
month delay, that letter was finally pub
lished-together with an editorial "re
sponse" that simply ignored the points 
we had raised. 

I do not now propose to discuss again 
the errors made by Mr. Otten or the 
lack of responsible journalism on the 
part of the Wall Street Journal. How
ever, I recently received a letter from Mr. 
James P. Chapman of Detroit, Mich., on 
this very subject. As a former journalist, 
Mr. Chapman is seriously concerned that 
the great power of the press over the 
minds of the people not be abused. His 
views on the necessity for responsible 
journalism are eloquently articulated 
and self-explanatory. 

Mr. Chapman has been kind enough 
to allow me to insert his correspondence 
to me in the RECORD, and I commend his 
views to the attention of all the Senators. 

I ask unanimous consent· that there be 
printed in the RECORD the letters sent to 
me by Mr. Chapman on August 26 and 
October 6, 1975, and the' copy of his let
ter to the Wall Street Journal dated Au
gust 22, 1975, to which I am advised there 
has been no response. 

There being no objection, the corre
spondence was ordered to be printed in 
the RECORD, as follows: · 

JAMES P. CHAPMAN, INC., 
PUBLIC RELATIONS COUNSELORS, 

Detroit, Mich., October 6, 1975. 
Hon. JoHN L. McCLELLAN, 
U.S. Senate, Senate Office Building, Wash

ington, D.O. 
Sm: I have waited to determine if The Wall 

Street Journal would get around to publish
ing my letter in response to its editorial be
fore responding to your kind of letter of 
September 9. SUfficient time has elapsed, and 
the letter, not surprisingly in view of the 
press' almost paranoiac reaction against out
side criticism, remains unpublished. I did, 
however, receive a form, printed postcard 
noting receipt of the letter. 

Your comments on the. proposed S1 legis
lation were enlightening, and I thoroughly 
agree with your appraisal 9f the opposition. 

Also, I wish to advise that I have no ob
jection to your placing the contents of my 
letter to The Journal in the Congressional 
Record, and would appreciate a copy of the 
issue in which it appears. 

Keep the fires burning for freedom in 
Washington-and in our nation-but also 
maintain constant vigilance against efforts 
of the press to escape the responsibilities 
which come with the cherished freedoms it 
is guaranteed In our Constitution. 

Sincerely, 
JAMES P. CHAPMAN. 

JAMES P. CHAPMAN, INC., 
PUBLIC RELATIONS COUNSELORS, 

Detroit, Mich., August 26, 1975. 
Hon. JoHN L. McCLELLAN, 
U.S. Senate, 
Senate Office Building, Washington, D.O. 

Sm: I thought you might be interested in 
seeing a copy of a letter I wrote to The Wall 
Street Journal in response to Its editorial 
reply to your letter in the edition of Friday, 
August 22. 

As a former journalist, it galls me to see 
the rather devious manner in which so many 
of the nation's newspapers respond to honest 
criticism of inaccuracies, or just plain ad
vocacy journalism (where facts succumb to 

opinions). One might expect such a reaction 
fro~ some of the newspapers of the far right 
or far left-especially one which reigns so 
supremely in the nation's capital-but The 
Journal is normally very accurate, and quick 
to admit a mistake when one is made. 

I would doubt that Alan Otten deliberate
ly misrepresented the facts in his column, 
but you appear to have caught him in one 
of those rare moments when his research was 
left dangling like a participle, a crime a good 
journalist like Mr. Otten should not be 
guilty of. 

Although I am not well informed on the 
legislation in question, and have formed no 
definite opinion on its merits, I never miss 
an opportunity to take the press to task for 
sins that narrow its credibllity gap In the 
public eye. For this, I have earned a repu
tation, at least locally, as a walking journal
ism review, a status I find somewhat com
forting. For it isn't just the rascals who need 
to be watched, but the rascals who are after 
the rascals, as well. 

Respectfully, 
JAMES P. CHAPMAN. 

Enclosure. 

AUGUST 22, 1975. 
EDITOR, 
The Wall Street Jou,rnal, 
New Yor1c, N.Y. ' 

Sm: I happen to be a great admirer of 
Alan Otten's work and consider him one of 
the better journalists around, but you did a 
great disservice to the cause of freedom of 
the press by your rather cavalier editorial 
dismissal of a well-documented complaint by 
Senators McClellan and Hruska of Mr. ot, 
ten's column on the Criminal Justice Reform 
Act of 1975. 

After carefully reading and re-reading 
both the letter from the senators and your 
editorial response, I don't find one instance 
of where you honestly answered the charges 
of inaccuracy made by the .simators. Rather, 
you appear to have· further confused the 
issue by raising points that were not even 
included in their letter' while remaining 
strangely sllent on their very serious charges 
of "inaccuracy." 

I have always believed that a free press 
that is so free to criticize-sometimes in 
the case of public. officials even abusl vely
must, in turn, be willing to accept crltlclsm, 
so I hope you were not simply a victim of the 
paranoia that fufiicts some segments of the 
press when any of its work is faulted, no 
matter how valid the criticism. 

Sadly, no one, especially an elected official, 
has even a fighting chance of winning an 
argument with a publication which always 
asserts Its right to have the last word. I 
expect, and usually get, more integrity from 
the editors of The Journal. 

Sincerely, 
JAMES P. CHAPMAN. 

CAMBRIDGE WIRE CLOTH COM
PANY WINS PRESIDENTIAL "E" 
AWARD FOR EXCELLENCE IN EX
PORT 
Mr. BEALL. Mr. President, as our 

country works to strengthen and to im
prove its domestic economy, perhaps no 
factor is more important to that eco
nomic good health than the development 
of increased exports. By opening up for
eign markets, we give our economy the 
opportunity to produce to its maximum, 
thus providing jobs and other economic 
benefits to our people. 

In the past, our export market has 
been dominated by large firms. However, 
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in recent years, a trend has begun where
by smaller firms have recognized the 
benefits of exports, and have moved into 
this promising field with enthusiasm. 

One such relatively small firm is the 
Cambridge Wire Cloth Co. With about 
350 employees, Cambridge Wire Cloth 
does not yet rank with the likes of mM, 
Westinghouse, or General Motors. How
ever, this company, under strong leader
ship from President Edward N. Evans, 
has used its innovativeness and high 
productivity to become a major producer 
in the world market of various conveyor 
belting. 

For the recognition of their outstand
ing record of achievement, the firm was 
presented the Presidential "E" award for 
excellence in export by Commerce Secre
tary Rogers C. B. Morton on October 24. 
This significant honor strongly testifies 
to the fine efforts of the company, and 
each employee can take just pride in re
ceiving this much-sought-after distinc
tion. 

Mr.- President, I ask unanimous con
sent that an article appearing in the 
Baltimore Sunday Sun of October 26, 
1975, which _outlines the growth and ac
tivities of the Cambridge Wire Cloth Co., 
be printed in the RECORD. 

There being no objectio~ the article 
was ordered to be print-ed in the RECORD, 
as follows: 
UNITED STATES HoNoRs CAMBRmGE WmE 

CLOTH FmM FOR ITS EXPORTS . 
(By Mary Corddry) 

CAMBRmGE.-If the Shore town of Cam
bridge claims the world's biggest production 
of anything it would be expected to be sea
food, not metal mesh conveyor belting. 

It is this product, used in food processing, 
glass, ceramic, metalworking, chemical, pe
troleum and several dozen other industries, 
that has made the Cambridge Wire Cloth 
Company the first industry on the Eastern 
Shore to win the Presidential "E" Award for 
excellence in export. 

The award certificate and flag were pre
sented to the management and employees of 
the company by Rogers C. B. Morton, the 
Secretary of Commerce and for.tner congress
man from the First district, at a .ceremony 
here Friday. 

Camhrldge Wire Cloth is the 15th company 
in Maryland to win the awru·d since it was 
established in 1961. The award 1s part of an 
effort by the United States Department of 
Commerce . to bring the balance of interna
tional payments into favorable adjustment 
through increased foreign sales. 

The company was first established here 
in 1915, long before Cambridge began the 
aggressive efforts to bolster a depressed rural 
economy that have led to its present ~olle.c~ 
tion of small diversified industr~es. 

The firni was incorporated by· two brothers, 
Edward F. and Robe1·t w. Pink, the out
growth of a company that began in New York 
and was re-establlshed here when the owner, 
William Estey, bought a farm on the Chop
tank River and moved to the Shore. 

From a slow start it has developed into an 
international business, with sales between 
$l5.· million and $20 million a year. It has 
manufacturing facilities in Mexico and Au
stralia, warehouses in Houston, Los Angeles 
and Chicago, and a sales force of 14 majof 
u.S. cities and around the world. 

Cambridge Wire Cloth Is still privately 
owned. Its president 1s Edward N. Evans of 
Cain bridge. 

The company helps hold its top poaltipn 
in what its officers describe as an "extremely 
competitive market" with an annual adver
tising budget of $300,000. It devotes 15 per 
cent of the advertising budget to export, ac
cording to John s. Stroup, company vice 
president. 

In its early days in the 1920's the big chal
lenge for Cambridge Wire Cloth was to de
velop a market in Baltimore, then accessible 
by overnight freight se~ce via steamboat .. 
At that time it produced wire cloth mainly 
for food and chemical processors. 

A customer in Baltimore suggested a belt 
to convey tomatoes from the scalder to the 
skinning table. It was from this commission 
that the company developed the idea that 
a spiral belt with an open mesh could be 
used, not just to convey a product from point 
to point, but for such operations as washing, 
pasteurizing, peeling, freezing or baking di
rectly on the belt. 

Today 25 per cent of the company's belt 
sales are for food processing, some of them 
to Shore canneries and seafood houses. 

Later the company developed belts that 
can withstand temperatures up to 2,000 de
grees Fahrenheit and that can be used in 
the processing of glassware, porcelain and 
silver. To date, Mr. Stroup said, it has de
signed belts to 3,000 different specifications. 

Cambridge Wire Cloth first established an 
export department ln 1966, to handle grow
ing international sales in replacement belts 
for equipment bought from other manufac
t urers, which it supplied. 

Today much of its export business 1s di
rect, according to Peter K. Batley, export 
manager. Conveyor belts remain its biggest 
export item, both for replacement or for 
newly designed production lines. 

In one- and two-page color ads in trade 
journals the company says it is the biggest 
producer of chain-ciriven belting in the 
world. 

It also claims to have built some of the 
biggest wire cloth parts in the world for pol
lution control ln chemical plants and petro
leum refineries, as well as precision parts. 

A display case in the Cambridge office of 
wire weaves in vaTied size and design looks at 
first glance like an exhibit of metal sculpture. 
Included in the display is its newest archi
tectual mesh or, decorative wire cloth, used 
in the interiors of buildings or elevator cabs. 

In the plant itself the metal spmdles 1n 
16 power-driven looms dart back and forth 
through the woof and warp, differing from 
more familiar fabric looms only in the 
clangor. 

Elsewhere lengths of wire are being twisted 
mechanically from the right or the left, and 
fitted together by hand into lengths of belt
ing that again seem more the product of 
artistic design than industrial engineering. 

The plant has a work force of 350, accord
ing to Mr. Stroup. The work 1s highly skilled 
and takes years of training. 

It is "a very family-oriented company," Mr. 
Stroup said. Sons have followe<! their fathers 
into the occupation for 60 years. 

Today workers are trained on the job by 
the company through a program of the 
Dorchester county public school system called 
CIVEC (Co-operative Instructional Voca
tional Education Curriculum). Trainees at
tend school for half a day and work half a 
day at the plant for pay. 

As to the company's entry into worldwide 
markets, "exporting 1s a whole other world,'' 
Mr. Batley said. He became the company's 
export manager after securing a degree .in 
business and industrial management at 
JohnS Hopkins University. 

The company now has two smaller com
petitors on the .Shore as well as international 
competition. "But," Mr. Baney said last week. 
"we are just scratching th~ surface'-' in the 

use of woven wire cloth for air and water
pollution controL 

TRmUTE TO ADMIRAL RICKOVER 
Mr. PASTORE. Mr. President, I am 

pleased to note that the Secretary of 
Defense and the Secretary of the Navy 
have recently reappointed Admiral 
Rickover for an additional 2 years to 
continue leading the joint ERDA/DOD 
Naval nuclear propulsion program. We 
all owe a great debt to Admiral Rick
over for his contribution to our national 
defense and for his faithf•.ll services to 
the public for well over 50 years. 

We are also in debt to him for his con
tinuing and fruitful work on behalf of 
our Nation's peaceful nuclear power 
program, particularly in connection 
with developments in the light water 
breeder reactor at Shippingport. If this 
concept works, Admiral Rickover will 
have provided this Nation with the 
means to increase dramatically our 
source of electrical energy. 

I hope that Admiral Rickover will 
continue to serve in his present capacity 
for as long as he is able to do so. Our 
Nation needs a man of his tremendous 
ability and depth of character. 

HOW OBJECTIVE IS THE CONGRES
SIONAL BUDGET OFFICE IN DE
FENSE MATTERS? 

Mr. THURMOND. Mr. President, Con
gress needs to give its supervision to the 
"numbers game" involving the national 
functional defense category of the con
gressional budget. This activity has 
drawn my attention to the organiza
tion, staffing, and production to date of 
the Congressional Budget Office. · 

CBO OBJECTIVITY QUESTIONED 

It is well known on Capitol Hill that 
the Budget Office has been staffed by a 
number of individuals from the Brook
ings Institution and other sources known 
for an antidefense stance. It is person
ally disappointing to me that a key -posi
tion such as. that of General Counsel 
of CBO has been filled by an individual 
who appeared before the Senate Armed 
Services Committee 2 years ago advo
cating a 15-percent reduction in defense 
spending. Also, many have noted that 
the production of that Office to date has 
tilted toward an antidefense line, while 
on the othet• hand, data provided rela
tive . to nondefense spending has been 
blurred and lacks real focus. · 

Information available to me leads to 
the belief that the CBO ha.c; been staffed 
with many individuals who have brought 
to this work preconceived notions on how 
budget priorities should be allocated. 

This brings into question the c~:edibiJ
ity of this important Office which h~s 
been charged with. supporting all Mem
bers of the Congress in a commendable 
effort to bring Federal spending under 
control. 

CBO DmECTOR SPEAKS FOR WHOM? 

On top of all this, the law provides 
that the new Budget Offi.ce be nonparti-
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san and serve as an analysis source for 
the entire Congt·ess, not one ideological 
element of the Congress. Yet Wednesday 
I read in the Washington Post that Alice 
Rivlin, Budget Otnce Director, sharply 
criticized the President's recent proposal 
to reduce Federal spending in fiscal year 
1977. It would seem the CBO would favor 
bringing our skyrocketing national 
budget under control, but apparently 
not. 

Director Rivlin, a long-time staffer of 
the Brookings Institution, has violated 
her own credo of objectivity. In July of 
this year, she published a status report 
on the Budget Office in which the very 
first sentence describes the Budget Office 
as a nonpartisan agency. Yet, she pub
licly attacks a Republican President who 
wants less Federal spending. I do not re
call the Director of the Library of Con
gress or the head of the General Ac
counting omce, both chiefs of analysis 
agencies of the Congress, making parti
san speeches around town. 

Based on Director Rivlin 's remarks to 
the National Economists Club last 
Wednesday, she is not satisfied with the 
attacks on the President's budget reduc
tion proposals by some Members of Con
gress, but feels it is necessary to add her 
own voice to the chorus now rising from 
partisans in this body. 

Perhaps the statutory role of the Di
rector of the CBO needs legislative clari
fication by the Congress. It was my im
pression that this position was not com
parable to the Director of the Office of 
Management and Budget. That is a po
litical office, as that individual is an 
agent of the President. If Director Rivlin 
holds a similar charter, then she would 
have to speak for the Congress as a 
whole. Her recent remarks certainly do 
not represent my views, and it would be 
interesting to know for whom she is 
speaking when she leveled her attack on 
the President. 

UNREAL DEFENSE ANALYSIS 

Earlier this week I was shocked by the 
defense bill budget estimate provided to 
Senator CRANSTON and seven other Sena
tors by the Budget Office. This estimate 
concluded that the $7.6 billion budget 
authority cut in the defense appropria
tions bill by the House committee was 
still over $900 million higher than the 
target in the first concurrent resolution. 

As I recall, the Budget Committees 
originally set a target reduction in de
fense of 6.5 percent in budget authority. 
Yet the House defense appropriations 
bill, just one part of the defense category, 
was cut $7.6 billion in budget authority 
from the original appropriations request, 
a reduction of about 8 percent. 

This analysis, based on unreal assump
tions, is typical of what has been pro
duced by some in the Budget Committee 
and the Budget omce. To come up with a 
justification for further defense cuts, 
the Budget Office analysis subtracts all 
funds in the $107.7 national defense 
category for both Cambodia and South 
Vietnam, uses an old figure on mllttary 
construction cuts, presumes no reduc
tion in foreign military aid; adds on the 

unbudgeted blue collar and retired pay 
hike of over 8 percent, plus other un
realistic assumptions. 

FIGURE JUGGLING 

Everyone knows it is easy to take sta
tistics and make them serve a particular 
purpose. Although the Armed Services 
and Appropriations Committees deal 
primarily in budget authority, the Con
gressional Budget Office has overstressed 
the defense outlay aspects in their ap
parent desire to reduce defense spending. 

The fact is that outlays in fiscal year 
1975 over fiscal year 1974 show a defense 
growth of only about 2.8 percent and a 
nondefense gt·owth of about 17 percent 
for that 1 year. Yet the budget score
keeping reports of the CBO on non
defense are presented in such a way as 
to make it almost impossible to tell what 
is taking place in tht nondefense areas. 

This scorekeeping report provided by 
the CBO is really unintelligible, yet it 
offers the only tool to track target viola
tions in nondefense areas. It is note
worthy that the House Budget Commit
tee has not associated itself with these 
scorekeeping reports, as has been done 
by the Senate Budget Committee. 

CBO CREDIBILITY DAMAGED 

It appears the congressional budget 
process is being used by some to accom
plish the previously unsuccessful goals 
of those who favor deep and unrealistic 
defense reductions. Thus, the credibility 
of the new budget agencies is coming in
to question as we witness their use of 
unreal assumptions to juggle defense 
category figures to justify further cuts. 

Secretary of Defense Schlesinger re
cently told the Senate Appropriations 
Committee that the House defense cuts 
were "deep, savage, and arbitrary." It is 
clear that, under any reasonable ap
proach, they exceed the already high de
fense reduction target set forth by the 
first budget resolution. 

Despite any reasonable analysis of the 
defense category actions to date, aggres
sive efforts are being made to develop 
various analyses calling for even further 
budget reductions such as the one pro
vided by the CBO on October 15. While 
I recognize reasonable men can differ 
on their approach to defense budget ac
counting procedures, I would certainly 
hope that each of us would make a sin
cere effort to be as objective as possible. 

I note that Congress has yet to act on 
the request of the CBO for a staff of 259 
people and a budget of $8 million. This 
request is to provide funding from Octo
ber 1, 1975, through September 30, 1976. 
Obviously, there are a number of well
paid individuals in the employ of CBO, 
and the Congress has every right to ex
pect from this Office analysis production 
of ·the highest caliber. 

BUDGET BRINGS DEFENSE TO KNEES 

As one final point it should be noted 
that the congressional budget process 
and the confusion generated by the 
numbers game is having the effect de
sired by those. who favor deep slashes in 
the defense budget. This point is substan
tiated by the fact that the defense ap
propriations bill .was reduced 5 percent in 

fiscal year 1974 and 6 percent in fiscal 
year 1975, but this year it has been re
duced so far by 8 percent. 

This high cut comes after significant 
reductions in the past. For instance, in 
the past 20 years, defense is up 128 per
cent, while nondefense has grown about 
800 percent. During the last year, defense 
is up 6 percent, while nondefense is up 
20 percent. 

It is my sincere hope that the Senate 
will not be buffaloed by this CBO num
bers game leading to dangerous cuts in 
defense where previous efforts have 
failed. 

RESPONSIBILrrY OJ' CONGRESS 

It would be my view that the budget 
committees of the Congrses have a re
sponsibility to see that the CBO main
tains real objectivity. Further, something 
should be done forthwith about providing 
Congress with intelligible analysis in the 
nondefense category. How can Congress 
maintain budget control when the Office 
charged with providing data is unable to 
express itself in terms that are under
standable? Also, nondefense spending 
areas must be given equal attention, 
along with defense, as it is in these areas 
that the real budget growth is taking 
place. 

EQUAL TREATMENT 

The CBO is supposed to be an analysis 
office designed to respond to requests of 
Members of Congress. I wrote Director 
Rivlin with a request recently and I have 
yet to receive a reply, except through one 
of her subordinates to a member of my 
staff. 

I notice certain other Members of Con
gress get direct replies--plus studies 
based on the assumptions they lay down. 
However, I would caution the CBO 
against associating itself with studies in 
which the assumptions are dictated 
rather than decided upon by the collec
tive judgment of the CBO. 

The new CBO is rapidly taking on an 
antidefense complexion. The whole 
budget effort will be endangered if there 
is not a balance of the staff of this new 
office, a nonpa1·tisan and objective ap
proach in their work, and a production 
effort which avoids an advocacy of a cer
tain viewpoint. 

While I have today criticized the Con
gressional Budget 01Hce, I feel this 
criticism is justified. My remarks today, 
however, do not assume that these ir
regularities during the current test 
period cannot be overcome. I urge all 
of those responsible, especially the Mem
bers of Congress, to see that a balance 
is given to the CBO staff and that this 
staff is monitored. It is my sincere hope 
that future production of the CBO will 
be worthy of the trust reposed in them 
by the Congress. 

THEY SIGNED AWAY THEm LIVES 
FOR YOU 

Mr. McGEE. Mr. President, the 56 
signers of the Declaration of Independ
ence were shining examples of a human 
nature sometimes not revealed on the 
pages of history texts. As we celebrate 
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the Bicentennial, we should note not only 
the unprecedented actions of our Found
ing Fathers in the most serious of 
times, but also the richness of their char
acter, which enhanced their spirit and 
suffering_ and makes even more sig
nificant their time. 

What would American history be 
without humor, for example? _What part 
did that humor play in the lives of men 
who, faced with the most nonhumorous 
of circumstances, could have been shot 
or hanged as a result of their defiant 
courage? 

Author Roger Butterfield in his Satur
day Evening Post Bicentennial feature, 
"They Signed Away Their Lives for 
You," puts together, as the subhead 
reads, ". . . an intimate collective por
trait of the defiant patriots who signed 
our Declaration of Independence-a 
varied group of men who had their hu
man vices as well as their virtues." 

Mr. President, I ask unanimous con
sent that this article about the signers 
of the Declaration of Independence be 
printed in the RECORD, and urge my col
leagues to take a few moments to read 
about some of the 56 separate characters 
who hung together and produced a 
parchment of mandates on which Ameri
can democracy, not by a slender thread 
but an unseverable chain, hangs. 

There being no objection, the article 
was ordered to be printed in the RECORD, 
as follows: 

. THEY -SIGNED AWAY THEm LIVES FOR You 
(By Roger Butterfield) 

It was hot in Philadelphia on those days 
in early July. There was a livery stable near 
the room where the distinguished gentlemen 
were sitting. Big, blue-black horseflies buzzed 
t~ough the windows and bit t he gentle
men through their white silk stockings. 
Handkerchiefs lashed at the flies, but the 
attack was severe, and the impatience of 
the sufferers was great. Thomas Jefferson 
used to say, many years later, that the Dec
laration of Independence went through the 
Congress much faster because of the horse
flies. 

~t was July, 1776, that _we are talking 
about, of course. And there was something 
else in the air that made the gentlemen 
very uncomfortable-something that made 
them steal a glance now and then at one 
another's necks. They joked about it among 
themselves, but they knew it was no joke. 
It was th~ threat of hanging. 

Ben Franklin is . credited ~n the history 
books with saying, "We must indeed all hang 
together, or, most_ assuredly, we shall all 
hang separately." But this was a standard 
wisecrack in the Continental Congress long 
before Franklin is supposed to have said it. 
Unfortunately, it was all too true. Every 
ma:n who signed the Declaration knew that 
he might be signing his own ticket to the 
gallows. 
~here ~ a_ story about Elbridge Gerry, a 

short, skinny signer from Massachusetts, and 
Benjamin Harrison, a big, husky signer from 
Virginia. About the time the Declaration 
was passed, Gerry said to Harrison, "When 
the hanging scene comes to be exhibited, I 
shall have all the advantage over you. It will 
be over with me in a minute, but you wiD 
be kicking in the air; hal! an hour atter 
I am: gone." 

American humor was rather grim around 
the Fourth of July, 1776. • · 
- American , history usually· -presents · the 

fift y-six signers standing .in a . fiag-dr~~d 
tableau beside a table in !~dependence 
Hall, and then says no more about them. 
But the signers did a lot more than just 
sign. They were in the thick of the Revo
lution. The British, naturally enough, sin
gled them out. No signer, as it turned out, 
was ever hanged. But tl,ley were hunted, 
shot, captured, robbed, and subjected to 
every conceivable hardship and abuse. 

A few days after Lewis' signing, the British 
and Hessian armies of General Howe landed 
on Long Island and swooped down on the 
Lewis household. They arrested Mrs. Lewis, 
an elderly lady, and treated her with incred
ible harshness. For several months she was 
locked in a small room with no bed and no 
change of clothes. By the time General Wash
ington was able to arrange for her exchange, 
her health was shattered, and she died soon 
afterward. Meanwhile the occupying troops 
carried off everything they wanted !rom 
Lewis' house and burned it down. Within a 
month after putting his name to the Decla
ration, this signer had lost almost every
t hing. 

Later that same year the British invaded 
New Jersey and caught a real live signer. He 
was Richard Stockton, of Princeton, a 
wealthy, cultured lawyer and landowner, who 
had lived in England and was a personal 
friend of famous Englishmen like Edmund 
Burke, David Garrick and Lord Chesterfield. 

Stockton was a splendid example of the 
American colonial gentry-a tall, command
ing man who was famous for his skill as a 
horseman and swordsman. Once while visit
ing Edinburgh he had been attacked on a 
dark street by an armed footpad, but drove 
the man off with his sword. 

When the British took Princeton, Stockton 
put his wife and family in hiding in another 
New Jersey town, and took refuge himself in 
the home of a relative. But in December some 
local Tories arrested him, dragged him out of 
bed into freezing weather, and forced him to 
walk many miles through the snow to Perth 
Amboy, where he was tossed into an unheated 
cell and left without food for a day and 
night. Enemy troops pillaged his house, 
burned his books and family papers, and 
drank up everything in his cellar. 

The British were eager to make an example 
of this first captured signer. Stockton was 
taken to New York and placed in the loath
some Provost Jail, where hundreds of Ameri
can prisoners of war starved and died. His 
superb physique and his morale both cracked 
under the brutal treatment he received. He 
was persuaded-doubtless under duress 
which amounted to torture-to sign the 
amnest y proclamation issued by Howe soon 
after the captw·e of New York. This procla
mation offered forgiveness to all Americans 
who would quit the fight and take no further 
action against the King. This was the near
est any signer came to turning traitor during 
the whole Revolution. But it would be unfair 
to blame him too deeply. He was probably a 
helpless invalid when he signed it. He was 
certainly an invalid when ·he returned home 
the following year, and he died in 1781, after 
suffering agonies of body and spirit. 

Signer John Hart, of Hopewell, New Jersey, 
was just a little luckier than Stockton. Hart 
was sixty-five years old at the time of the 
Declaration-a hard-working farmer, miller 
and justice of the peace who was sent to the 
Congress because he was "the most consider
able man" of his community. A few months 
after signing, Hart was :being hunted through 
the New Jersey Sourland Mountains like a 
dog-in fact, one night he actually slept with 
a large warm dog · in a barnyard dogholise. 

All ·through that winter Hart dodged the 
Hessians by sleeping in a d11ferent place every 
night-sometimes in a friendly house, moi& 
often 1n .q. barn , or, haystack.· The . reason he 

did not flee the country altogether was that 
his wife was very ill in a neighbor's home, 
and he wanted to be able to rush to her bed
side at any time. The enemy knew this, of 
course, and set many traps for him, as well as 
burning his house and mill. Hart had been a 
sturdy outdoor man, but within six months 
his health was wrecked, and within three 
years he was dead. 

Sometimes a signer got in a good lick in the 
other dh·ection. At Yorktown, in the last im
portant battle, signer Thomas Nelson was in 
the odd position of commanding the Virginia 
militia outside the town while the British 
occupied his handsome mansion inside. 
Nelson, who was governor of Virginia and a 
brigadier general as well, noticed that the 
American batteries were deliberately avoid
ing his house. He dashed over and told the 
artillerymen to go ahead and fire at his prop
erty. The very first ball went through his 
dining room, killing two British officers who 
were eat ing there, and wounding several 
more. A few more shots made a shambles of 
the place, but Nelson, a red-hot patriot, was 
delighted. He spent so much of his ve1·y large 
fortune on the war-outfitting and paying 
whole regiments of troops out of his own 
pocket-that he lived in comparative povert y 
the rest of his life. 

The homes and personal property of at 
least fourteen signers were destroyed or badly 
smashed up during the Revolution. A 
fifteenth, Josiah Bartlett, of New Hampshire, 
had his house burned by Tories even before 
he signed. Everywhere the British landed 
along the coast of America, they were sure to 
find a helpful Tory who could lead them to 
the house of a signer. It happened in Georgia, 
to the handsome plantations of Lyman Hall 
and Button Gwinnett. It happened around 
Charleston, where the estates of three ~Igners 
were looted of slaves, paintings, silverware 
and other valuables. On the way to the Battle 
of Brandywine, the British troops detoured 
to the country house of Pennsylvania signer 
George Clymer, emptied his wine cellar, 
dumped his furniture out the windows, and 
set fire to the house. When they moved into 
Newport, Rhode Island, they burned the 
home of signer William Ellery. 

FI.IGHT IN A NIGHTSHmT 

But this was only part of it. At least nine 
of the signers were physically hunted -across 
various parts of the American landscape with 
the vision of a noose dangling before their 
eyes. Signer Gerry, for instance, barely got 
away through a cornfield in his nightshirt. 
Four signers died from war hardships or over
work. One, who has already been described, 
lost his wife. Another suffered the refined 
torture of having his two officer sons Ca.p
tured and maltreated because of their 
father's prominence. 

Then there were the sons of signer Richard 
Henry Lee, of Virginia. These boys were in an 
English school when the Revolution began, 
and couldn't get away. One day they were 
informed by their schoolmates that they 
would soon see their father. When they 
eagerly asked when and where, they were 
told that his head would shortly be decorat 
ing the walls of the Tower of London. But 
it never did. · 

Perhaps t he most ironic loss was experi
enced by signer Joseph Hewes, of North 
Carolina. Hewes was one of the two bachelor 
signers, and his favorite sport was dancing, 
in which he participated with "glee and ani
mation." But he was also a very hard worker, 
and was largely responsible for organizing 
the first American Navy. He found and hired 
John Paul Jones and sent him out to sea. 
Hewes used to work from six in t _he morni~g 
until six at night, trembling with a chronic 
fever and half blind from constant re~~lig 
and writing. His almost fanatical devotion 
to duty led to his early death 1n 1779. 
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But before he died, Hewes got word that 

one of his ()WD merchant ships, the brig 
Joseph, had been seized by an American 
privateer and its whole cargo confiscated. 
So signer Hewes, a godfather of American 
prlvateering, had to go up to Boston to try 
to get his ship back from his own side. There 
is no record of how he made out. 

Eighteen of the signers, or approximately 
one out of three, were in the armed forces 
before the fighting ended. This was a good 
showing, ~or their average age in 1776 was 
46.26, and tw-elve of them served as war
time state governors. At least ten of them 
got into actual combat, two were wounded 
in action and five were taken prisoner. At 
the siege of Savannah, in 1778, signer 
George Walton, of Georgia, was shot in the 
leg, knocked from his horse and captured. 
He was well treated-by this time the 
British were more used to the idea of Amer
ican independence-and exchanged for a 
British navy captain. 

The biggest bag of signers came at the 
fall of Charleston, in 1780, when three of 
them-Thomas Heyward, Edward Rutledge 
and Arth·.ll' Middleton-were seized. Hey
ward and Rutledge were both artillery cap
tains in the Charleston Ancient Battalion, 
and Heyward had been wounded the year 
before in the American victory at Fort Moul
trie. Middleton was also serving in the 
militia. T'ne three signers and a number of 
other prominent captives were sent to St. 
A gustine, Florida, and returned home in 
1781 by way of Philadelphia. During his 
exile in Florida, Heyward whiled away the 
time writing new words beginning "God 
save our glorious Stat es," to the tune of 
" God Save the King." This became a nation
ally popular song for a time. 

It took a large amount of sincerity and 
personal courage to be a signer in 1776. We 
have forgotten by now that there were other 
members of Congress who were too timid 
or too Tory-minded to sign the Declaration. 
There were men who attended on July 1, 
2, 3 and 4, 1776, and then quietly disap
peared. A few even went over to the enemy. 

The fifty-six who did sign were not, of 
course, angels in mortal form. They were 
very human beings, and a few of them 
turned out rather badly--or so many people 
thought. Four of them-Robert Morris and 
James Wilson, of Pennsylvania; Samuel 
Chase, of Maryland; Gerry, of Massa
chusetts--engaged in open profiteering dur
ing the Revolution. 

Morris, who became the financial dictator 
of the United States, continued his private 
business while a member of Congress-in
cluding Government contracts for war sup
plies on which his profits were guaranteed 
by Congress. He emerged from the war even 
richer than when it started. But he also 
saved the Army by pledging his whole per
sonal credit at a time of great danger. 

Chase tried to corner the flour market at 
a time when American troops were starving. 
Wilson was the storm center of the worst civil 
riot of the war. He made himself obnoxious 
by acting as attorney for Tories and other 
collaborators in Philadelphia, and he ad
vised rich merchants to ignore local price 
ceilings and continue with their blackmar
ket operations. In 1779 a mob of hunger
crazed Philadelphians, led by armed militia
men, stormed Wilson's house and started a 
pitched battle in which many were killed or 
wounded. Wilson and two other signers
Morris and Clymer-were inside the house 
with other prominent citizens. They had guns 
and ammunition, for the attack had been 
widely advertised in advance. 

Mounted members of the First City Troop, 
all young city aristocrats, chat·ged to their 
rescue and scattered the mob, and none of 
the signers got hurt. But Wilson skipped 
town and hid for several days. 

The lure of easy mone:y eventually dragged 
Wilson, Morris and Chase into bankruptcy 
and disgrace. Chase lived it down and was ap
pointed a Supreme Court Justice by Presi
dent Washington. In 1804, however, he faced 
new charges of political and personal miscon
duct, being acquitted in congressional im
peachment proceedings only after a hard 
fight. 

Morris made out very well until the 1790's, 
when he began to display delusions of fi
nancial grandeur. As senator from Pennsyl
vania he tried to corner all the real estate 
on which the national capital would be 
built, and also bought up millions of acres 
of wild western land. In 1798 his many spec
ulations crashed around his head, and he 
was locked up in the Philadelphia debtors' 
prison. He probably would have died there, 
e]l:cept for a Federal bankruptcy law which 
freed him in 1801. He died in 1806, virtually 
a fOl'gotten man. 

\Vilson, like Chase, became a Supreme 
Court Justice. But he continued to specu
late in land and manufacturing enterprises, 
and eventually had to hide out from his 
creditors while he was still technically on 
the Supreme Com·t bench. He took refuge 
in the North Caro~ina home of his colleague, 
Justice Iredell, where he died in 1798 from 
"a violent nervous fever." 

But the first signer to come to bad end 
was Button Gwinnett, of Georgia. Even his 
best friends agreed that Gwinnett was "of 
an irritable temper and impatient of contra
diction." He had been born in England, made 
money as a merchant there, and established 
himself as a Georgia planter. At the time he 
signed the Declaration his great ambition 
was t o become commander of the Georgia 
troops in the Continental Army, but this 
post went to a more experienced officer, Gen
eral Lachlan Mcintosh. Gwinnett, however, 
was elected governor of Georgia and pro
ceeded to order Mcintosh around, finally en
gineering an invasion of Florida which was 
a Wl'etched failure. He then tried to put the 
blame on Mcintosh, and Mcintosh denounced 
Gwinnett publicly as "a scoundrel and lying 
rascal." 

In those days there could be only one 
answer to such a statement. Early on the 
morning of May 13, 1777, the two men met on 
the outskirts of Savannah with dueling pis
tols in their hands. They fired at each other 
from the unusually short distance of twelve 
feet and both were .hit. But Gwlnnett died, 
while Mcintosh lived to tell the tale. Gwin
nett's only claim to fame today is that his 
autograph has sold for a higher price--$28,
ooo--than that of any other signer. 

The strangest death came to signer George 
Wythe, of Virginia, who was poisoned. with 
at•senic in his coffee. Wythe was among the 
greatest of American lawyers-at the College 
of William and Mary he taught law to Jeffer
son, and, in his own school at Richmond, to 
Henry Clay. In 1806, the year he was mur
dered, he was still active as chancellor of Vir
ginia. He was a widower, without children, 
living in Richmond. Wythe, who was ex
tremely kind to his Negro servants, had 
emancipated three ()f them and even left one 
a legacy in his will. There was a provision 
that if this servant died, the money would 
go to Wythe's favorite nephew and name
sake, George Wythe Sweeney, who was also 
to receive the rest of the estate. 

One morning the Negro servant and Chan
cellor Wythe both became deathly ill after 
drinking their breakfast coffee. The servant 
died very quickly, but the old chancellor, 
whose appetite was light, lingered long 
enough to learn about the arsenic, and to 
send for his will. Hurriedly he dictated a 
codicil disinheriting Sweeney and leaving his 
estate to other relatives. Then he died too. 

Sweeney was later tried for murder, but 
was acquitted because the Virginia laws 

would not allow a Negro to testify against a 
white defendant, and the principal witness 
against him was the Negro cook. 

Most of the signers died normally in their 
beds. The disease most prevalent among 
them, apparently, was what they called "the 
gout." Gout was a very respectable malady 
then probably because it was associated with 
wealth and easy living. 

John Hancock, who signed his name "in a 
large strong hand," and exclaimed defiantly 
"There! John Bull can read my name without 
his spectacles!" was a famous sufferer from 
gout. He used "pine buds" as a remedy, and 
willingly shared his store of buds with other 
members of Congress. Ben Franklin, who at 
seventy was the oldest of the signers, wrote 
to George Washington on June 21, 1776, that 
"I am just recovering from a severe Fit of the 
Gout, which has kept me from Congress and 
Company almost ever since you left us, so 
that I know little of what has passed there, 
except that a Declaration of Independence 
is preparing." He should have known that, for 
he was appointed to help write it. 

Big Ben Harrison blamed his gout on the 
fact that he patriotically gave up "good old 
Madeira•' and started drinking light French 
wines. The Madeira trade was a British 
monopoly, so Madeira became an un-Amer
ican drink for a while. 

It is little realized that the signers were, 
almost all of them, very well-to-do men who 
had much more to lose by revolting than 
most of their countrymen. When they 
pledged their lives, their fortunes and their 
sacred honor to support the Declaration, they 
were risking a lot. Signer Charles Carroll, of 
Carrollton, Maryland, was undoubtedly the 
richest man in America; when he signed his 
name, one of the bystanders remarked, 
"There goes a few million." Hancock was the 
richest man in New England. Philip Living
ston, of New York, was probably the richest 
man in that city. 

The one really poor signer was Samuel 
AdaiDS, of Boston, who was broke most of 
his life. When he left for the first meeting 
of Congress in Philadelphia, his friends gave 
him a new suit of clothes and a purseful of 
gold and silver. 

A few statistics may help give a better 
picture of the signers. Forty-eight of them
or almost all-were American-born: ten from 
Massachusetts, nine from Virginia, five each 
from Pennsylvania, Maryland and Connecti
cut, four from South Carolina, three each 
from New Jersey and New York, two each 
from Rhode Island and Delaware. The eight 
foreign-born signers all came from the Brit
ish Isles. 
It would be a mistake to think of the 

signers as a group of grim, purposeful men 
who had nothing on their minds but war 
and independence. They engaged in the same 
amount of horseplay, of practical jokes and 
hair-pulling, of petty household errands, as 
any collection of fifty-six American congress
men tod.ay. 

Signer Caesar Rodney, of Delaware, is a 
good example. Rodney was a tall, gaunt man 
with a tlny head and a face "not bigger than 
a large apple," which he partly hid under 
a mask of green silk because of a disfiguring 
skin disease. But he was highly respected 
both in and out of Congress. He went home 
just before the Declaration was voted on, 
to stamp out a Tory uprising in lower Dela
ware. On the night of July 1, 1776, Thomas 
McKean sent word to Rodney that the Dela
ware delegation was sp1it 1-1, and therefore 
unable to vote either way on the question of 
independence. Rodney came tearing up the 
next day on a fast horse, riding through a 
thunderstorm, and burst into the meeting 
room in his boots and spurs. 

He came at the tensest possible moment. 
The original resolution declaring the thir
teen colonies to be "Free and Independent 



October 28, 1975 CONGRESSIONAL RECORD-SENATE 339i33 
States" had been Introduced June 7, 1776, 
by Richard Henry Lee, of Virginia, and, after 
several days of debate, had been tabled until 
July 1. Meanwhile a committee was appoint
ed to draft a Declaration of Independence 
which would be made public if and when 
Lee's resolution carried. Lee had to · hurry 
home to his sick wife at this time, and the 
job of drafting the Declaration fell mostly 
to young Thomas Jefferson. 

On July 1 the debate was resumed and a 
test vote taken. The result was nine colonies 
for Independence, two (Pennsylvania and 
South Carolina) against, one (Delaware) di
vided and unable to vote, and one (New 
York) not voting at all, because its Provin
cial Congress had instructed the delegates 
not to act on independence. The next day, 
July 2, another vote was taken. South Caro
lina switched its vote to independence. Four 
of the nine Pennsylvania delegates purpose
ly stayed away, so that colony's vote was also 
changed. 

Then Rodney's dramatic arrival added 
Delaware. New York still did not vote, but 
it was announced-not quite accurately
t hat independence had carried unanimously. 
The next day the delegates took up Jeffer
son's Declaration, which they debated, re
vised to some extent, and finally passed on 
July 4. 

Signer James Smith, of York, Pennsylvania, 
was another who had many pleasing and 
laughable reflections about that summer of 
1776. In one convivial week in August he 
lost "a new Cane .. . my New Hat & 37 
Dollars," he wrote home to his wife. He re
covered his cane at the New Tavern, where 
he had attended "a Turtle Feast with Mr. 
Hancock and ye Delegates." He got his hat 
back from an American general named 
Wooster, who had borrowed it by mistake, 
and the "37 Dollars" were found by a tavern 
maid "among some Old Papers" in his room. 
So all his problems turned out well. Mr. 
Smith, in fact, was having such a good time 
in Philadelphia. that when his wife said she 
was coming up to see him, he wrote her a 
dozen good reasons why she should stay 
home. 

Some of the other signers found quieter 
ways to spend their time. John Adams went 
to visit a. waxworks, and spent an afternoon 
in Charles Wilson Peale's "Painting Room." 
Thomas Jefferson, who could never pass up 
a curious sight, paid a shilling one day to 
see a monkey. He didn't say what kind of 
monkey it was--probably some sailor's pet 
in a waterfront tavern or lodging house. At 
any rate, he went to look at the monkey just 
a few days before he started writing the 
Declaration of Independence, and noted it 
carefully in his personal account book: "pd 
for seeing a monkey 1/ ." 

During the time he was actually writing 
t he Declaration, Jefferson paid one shilling 
sixpence for a new pencil, seven shillings six
pence for a map, and six shillings for wine. 
He also bought a new straw hat for ten 
shillings. On the first Fourth of July, either 
before or after the Declaration was adopted, 
he went on quite a shopping spree. Jefferson 
bought seven pairs of women's gloves for 
twenty-seven shillings; a thermometer for 
three pounds, fif teen shillings; and "gave In 
ch arit y 1/ 6." 

At this time Jefferson was thirty-three 
years old, a tall young man with curly red 
hair who rarely said anything during debates, 
but was regarded by other congressmen as a 
deep thinker and a clever writer. There is no 
doubt that he was very proud of his version 
of the Declaration, and his feelings were hurt 
considerably when parts of it were changed 
or omitted by Congress on July 3 and 4. 
Old Doctor Franklin tried to soothe him by 
taking him in a corner and telling him a 
funny story. But for several days afterward, 

judging from his letters home, Jefferson was 
upset and a little angry. 

On the sixth, however, he must have felt 
better, because his little account book 
showed that he had paid a shilling for beer 
for the first time since he came to Phila
delphia. It is pleasant to think that perhaps 
this was his modest way of celebrating a very 
great event. It must have been delightfully 
refreshing on that summer afternoon. 

NATIONAL HEALTH INSURANCE 
Mr. BUCKLEY. Mr. President, on Au

gust 28, 1975, I had the honor to speak 
before the Nassau-Suffolk Medical So
ciety. The subject of my speech-na
tional health insurance-is one that I 
am convinced deserves the most careful 
study by every Member of Congress, for 
it deals with matters that are at the very 
heart of our health care delivery sys
tems. For that reason, I ask unanimous 
consent to have this speech printed in 
the RECORD so that my views may be 
made available to my colleagues as an 
addition to the ongoing debate over na
tional health insurance in our Nation. 

There being no objection, the speech 
was ordered to be printed in the RECORD, 
as follows: 
REMARKS OF THE HONORABLE JAMES L. BuCK· 

LEY BEFORE THE NASSAU-SUFFOLK MEDICAL 
SOCIETY 

There are no shortages of political issues 
these days, but there are some that are so 
important that they demand the attention 
of all citizens. 

Clearly, national health insurance is one 
of these, as a fundamental revision of our 
health care delivery systems will affect all 
Americans. 

Almost wit hout exception, discussions 
about an increasing role for the Federal Gov
ernment in the provision of health care 
begin with the observation, asserted as im
mutable truth, that soon the United States 
will have national health insurance. 

This assertion, however, is most often 
made without any regard to the content of 
the plan or the likely consequences that will 
fiow from it. 

The idea that national health insurance is 
inevitable is as strongly and widely held as 
the belief t hat there is an overwhelming need 
for it. 

Unfortunately, both propositions are in
complete and flawed. 

Medical care in the United States is today 
a $100 billion plus enterprise, of which the 
Government ·accounts for less than 30% . 

As a nation we spend almost as much on 
medical care as we do on food. 

While the nature of the enterprise re
mains for the most part private, the role 
of Government has grown dramatically since 
the early 1960's. 

In fiscal 1976 the Federal Government will 
spend $24 billion on medicare and medicaid, 
an increase of 15% over this past year. 

In addition, the Federal Government will 
spend $9 billion on medical research, edu
cat ion, public health, and medical service 
planning functions. 

However much has been done by Govern
ment in the field of medicine in recent years, 
it is relatively minor when compared with 
proposals presently before the Congress th·at, 
while most of them are labelled medical 
Insurance, go up to and include an almost 
total nationalization of medical care. 

This adds a great deal of confusion to the 
discussion, because whlle we use the word 
"insurance," we are in most instances talk-

ing about a major escalation of Federal con
trol over American medicine. 

It is, therefore, dangerous to allow our
selves to drift into a fundamental change 
of our medical health delivery systems with
out first coming to terms with the nature 
of the need. 

I suggest that it is impossible to consider 
prudent health insurance legislation with
out first knowing the questions which must 
be asked. 

Is there, indeed, a need for national healt h 
insurance? 

If there is a need, what is the nature of 
the need? 

Can the Federal Government meet such a 
need in such a manner that the nation's citi
zens will be assured of as good or improved 
health care as they now enjoy? 

What are the comparative costs between 
an essentially public system and our cur
rent private arrangements? 

If there is to be national health insurance, 
how should it be financed, and should those 
currently covered by private insurance be 
permitted to keep their present arrange-
ments? · 

These are all important questions; and 
as a nation, we must attempt to come up 
with the correct answers to them before we 
drift into making legislative decisions that 
will institute fundamental changes. 

In other word-s, the issue of national health 
insurance or national health care is more 
than a matter of political convenience or 
ideology. 

It is more than a matter of believing 
that something must be done. 

Political ideology and even sincerely held 
beliefs do not answer the important ques
tions. 

Allow me, then, to present some of the 
facts of t he matter as I see them, in the 
hope that, if I cannot provide all of the 
answers, I can at least present a fairly ac
curate picture of what some of the problems 
will be. 

First there is t he important matt er of 
t ime. 

When ca.n we reasonably expect an all-out 
push for nat ional health insurance to be 
made? 

My more than four years in the Senate 
have made me extremely wary of predict
ing with any degree of assurance anything 
that August body might do. 

But I think it is fair to say that before 
the end of 1976, national health insurance 
will be one of the leading topics before the 
Congress. 

The Hou se Ways and Means Committee is 
present ly planning to conclude their delib
erations wit hin the next few months; and 
in my opinion, the Senate can expect to be 
presented wit h a House-passed version wit h
in a year. 

Next, I t h ink we must determine, as best 
we can, how those who will be most d irectly 
affected feel about the idea. 

In an informal poll taken by my office 
of non-medical personnel, we asked two 
questions regarding national health care. 

First, d id the respondent favor national 
health care? Although I note here t hat we 
made no effort to suggest what might or 
might not be the particulars of such a 
plan-t he majorit y favored some form of 
national health insurance. 

This is not surprising given t he amount 
of polit ically-attractive rhetoric t hat has 
been lavished on the idea. 

But secon d, and m ore interestingly, in an
swer to my next question, the great major
ity of respondents also indicated that they 
themselves expected to be less well off under 
a national health plan than under their 
current arrangements. 
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I hasten to add that while the sampling 

techniques was «unscientific," I am advised 
by an opinion polllng expert that the very 
large number of questionnaires returned 
(over 20,000), and the random manner in 
which they were distributed, made the sam
ple reasonably representative. 

Those results suggest to me that we have 
a long way to go before the public is ade
quately informed over what may be the 
consequences of son1e of the proposals now 
being promoted, although they do have la
tent misgivings about them. 

Therefore, if you think you have some
thing to say to your fellow citizens about 
what is appropriate on the question of na
tional health and the role of government, 
tell them. 

Let them know what you believe will be 
the consequences to their health care under 
the various nationalized health proposals. 

We need your input--as individual prac
titioners. 

I cannot, as I said, give you the answers to 
all the questions that need to be asked be
fore this Nation commits itself revolutionary 
changes in our system of health care. 

I can tell you, however, that there are a 
number of propositions which to me appear 
clear and uncontroverted. 

First, the essential, private nature of 
medicine which has produced the personal 
relationship between doctor and patient has 
worked wen for us and must be preserved. 
Proposals which would in effect make all 
medical personnel dependent upon the 
Federal Government for remuneration would 
transpose presently independent, self
employed professionals into civil servants. To 
this I am opposed, as I would be opposed to 
the proposal that all attorneys or all con
struction workers be made dependent upon 
the Government. It is not just because I wish 
the doctors and nurses in this land well that 
I hold this view-it is because I am deeply 
concerned about the Nation's future health 
care system; because I, as a patient, want the 
ability to choose among professionals who 
owe their first obligation to me. Inherent in 
any system of national health care is the 
element of control over the doctor. If for no 
other reason than that of controlling costs, 
as under medicare and medicaid, it is not 
at all unlikely that the Federal Government 
would require certain performance standards 
in the nature of standardizing medical re
sponse to certain medical problems. 

Interestingly, the same issue was central 
to the debate over Federal aid to education 
wherein critics suggested that Federal money 
would eventually lead to Federal control. 
This proposition was, of course, vehemently 
denied. But now we have colleges and uni
versities being ordered to estabilsh quota 
systems which discriminate against some 
of our most able fellow citizens. We have 
local school districts, such as one in Mt. 
Vernon, over in Westchester, being ordered 
to not reopen a certain school building be
cause the Federal Government--specifically, 
the Department of Health, Education, and 
Welfare-did not agree with the decision 
made by the local school board. Can anyone 
be absolutely sure that an analogous situa
tion might not develop with hospitals, group 
practices or other health systems? 

I think it is safe to say that even if the 
Federal Government is twice as effective de
livering medical care to citizens as it is de
livering the mail, then we would be in deep 
trouble should there grow up an almost 
exclusive dependency upon the Federal Gov
ernment for health care. 

And one point should be here added par
enthetically-.any medical care delivery sys
tem patterned after Great Britain's, which 
permits some elements of private practice, 
is a system of two-class medicine. 

The wealthy and well-to-do will be able 
to alford an additional, private option whUe 

most others will necessarily be limited to the 
Government system for medical care. 

The second point to be considered is that 
there is no such thing as free or unlimited 
medical services, or, in the immortal words 
of Milton Friedman, there is no such thing 
as a free lunch. 

Unfortunately, there is a body of opinion 
in this country which somehow believes 
that if only the Federal Government would 
give us national health insurance there 
would be unlimited health care for all at 
no cost to anyone. 

The system will have to be paid for; and 
its cost will not be measured in taxes alone. 

It is a fact of life that when available 
medical resources fall behind the increased 
demand stimulated by a "free lunch" ap
proach, there will hrwe to be some kind of 
allocation. 

This is as true in medicine as it is in any
thing else. 

Precisely what the allocation system might 
be is one of those presently unanswered 
questions. 

One critical observation is that if doctor
patient selection is not controlled by Gov
ernment, and if price is made relatively 
le s important in allocating health resources 
as any public system would make it, then 
the mechanism to allocate the medical serv
ices will likely be time. 

Those able to wait longest, those able to 
visit clinics or offices most often will have 
relatively better access to health care under 
a nationalized system of public health than 
under the present arrangements. 

This is the kind of cost that tends to be 
lost sight of in public debate. 

Third, the greater the role Government 
assumes to itself, the greater will be the 
threat to the future of this Nation's health 
care. 

I do not say this to scare people-or even 
because I am a congenital skeptic when it 
comes to my views about the potential effi
ciency of Government. 

I say this because if we look around to 
our long-term experience with Federal in
tervention we find, more often than not, a 
record of inefficiency, unintended ill-effects, 
and outright failure. 

In the '30's, the federal government created 
a social insurance system which at the time 
was intended to forever function without 
serious problems. 

But now, as a result of constant tinkering 
anu ill-considered add-ons, many serious
minded people are beginning to wonder 
whether the Social Security System will sur
vive fiscally intact to pay out pensions to 
those who tweruty-five years from now will 
be expecting them. 

In the meantime, millions of young people 
are beginning to complain that rising pay
roll taxes deprive them of significant income 
and make it almost impossible to set any
thing aside with which to supplement their 
social security income after they have re
tired. 

The recm·d is replete with examples where 
the federal government in a burst of en
thusiasm has adopted a program, or under
taken a new area of regulation or responsi
bility in the invincible belief that there is 
nothing government cannot accomplish, 
given enough money and authority. 

Ten years S~go the government decide'Cl it 
would, by legislation, eliminate poverty. 

That burst of creativity has turned into a 
multi-biUion dollat" enterprise which what
ever it might have accomplished, did not 
"end poverty." 

Only a few today disagree with the propo
sition that the government regulated the 
railroads into bankrutpcy and disuse wh!ile 
simultaneously subsidizing their operations. 

Now people speculatte on what to do to re
invigorate a decayed r-a-il system. 

My point in citing these examples io:; self
evident. 

There are good and sufficient reasons why 
serious-minded people should be very nerv
ous when the government gets around to 
making decisions which will affect the whole 
of t.he future of medical care in this country. 

We must have lea.rned by now that there 
is no turning around once government pre
empts a new field. 

To be sure, adjustments are possible, but 
in their very nature there will be attempts 
to corr-ect problems which have emerged in 
the operation of the program. 

It is most unlikely that we will be able 
to make fundamental re-orientations. 

With this, national health care is analog
ous to social security. 

Even though any number of people now 
realize that there are problems within the 
social security system, problems that could 
endanger its future well-being and success
ful operation, no one really knows what to 
do about it. 

The very magnitude and exclusivity of 
government action makes futm·e reform 
enormously difficult. 

I would suggest that this is a problem 
which cannot be simply swept under the rug. 
These are problems which run to the very 
foundation of the national health insurance 
debate. 

I would be remiss if before I concluded I 
failed to direct at least brief attention to the 
issue of medical malpractice insurance. 
While New York and other States are still 
groping for permanent solutions, it is not a.t 
all certain that on their :first attempts they 
have come up with ones that will keep pre
mium costs at less than crippling rates. 

The problem will have to be examined and 
reexamined in every aspect, including a 
willingness to reexamine some of our con
cepts of tort liability. 

For this reason, I continue to urge the 
Office of Technological Assessment, the Re
search arm of the Congress, to push ahead 
on its study on the complex nature of the 
problem; to determine how is it that after 
so many years malpractice insurance is such 
a problem? In fact, it is alarming when one 
thinks about the fact that 95% of all mal
practice cases have been filed since 1960. 
Something has gone wrong, and we must 
keep open minds as we seek ways out of the 
present predicament. 

In looking for a long-term solution, we 
should not avoid reviewing the present law 
which makes up the tort of medical mal
practice. We should not limit ourselves to 
tinkering with insurance 1·egulations when 
in fact the whole of the law which governs 
medical liability may require thoughtful 
reexamination. There is no question but that 
all reasonable people should want a wronged 
patient or client to receive adequate and 
reasonable compensation for injuries which 
arise out of the negligence of the profes
sional. That is as true for attorneys as it is 
for doctors. But certainly we should look 
closely at the applicable standards of prac
tice to insure that they are in fact reason
able and just, for patient and practitioner 
alike. Surely the dictates of true justice 
require that the law not allow one party to 
benefit unfairly at the expense of the other. 

Before closing, I would like to mention 
another very serious-and relevant-issue: 
the Nation's economic condition. 

As a Nation we have been playing fast and 
loose with our economic future. For too long 
we have been trying to deny the validity of 
certain economic laws. For too long we have 
been driving almost relentlessly to regulate 
and control from Washington every facet of 
our economic system even though the evi
dence is overwhelming that Federal regu
lations tend to c1·eate more problems than 
they solve, .and impose tens of billion.s of dol
lars of needless costs on consumers. 

It is probably not great exaggeration to 
point out that in fact the issues of national 
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health and the national economy are not as 
unrelated as one might think. In both in
stan~s. the Nation's political leaders seem 
intent upon moving Washington into a cen
tral and controlling position. 

The spirit and drive to regulate has been 
with us now throughout most of the 
twentieth century, and one might point out 
it initially was undoubtedly the result of 
justifiable conditions. But as government 
seems so intent on proving, it cannot adopt 
to changing circumstances. Of all institu
tions in society, government may be the 
slowest moving, most cumbersome, and least 
responsive-and it is always the most ex
pensive. 

There are ways in which genuine defi
ciencies in medical care can be corrected 
without a Federal preemption of the field. We 
should therefore move cautiously, lest we 
destroy a system of health care that has for 
so long admirably served the needs of so 
great a percentage of our people. 

THE NEED FOR A NEW DOMESTIC 
AGENDA 

Mr. GARY HART. Mr. President, the 
time has come for a long, hard look at 
alternatives to big Government and big 
spending. This year, we are faced with a 
possible $100 billion deficit to pay for 
Federal programs which, in many cases, 
have more than quadl·upled in cost in the 
past decade. Citizens must quit demand
ing more from their Government and 
then criticizing Government expendi
tures. Elected officials must quit acced
ing to every demand in an effort to be 
popular. Both must be willing to reduce 
waste and equitably share sacrifices. 

The people are not only tired of 
paying for Government programs; 
they are getting fed up with what they 
get in retm·n. In my recent travels 
throughout my State, if there was any 
single issue that was on the people's 
minds, it was this: "Get Government off 
our backs." 

The issues raised here require thorough 
analysis, and their resolution will neces
sitate firm and considerable reform in 
the existing Federal bm·eaucratic sys
tem. Mr. Ted VanDyk, a thoughtful and 
respected political analysist, has offered 
an excellent commentary on this subject, 
entitled "An Open Letter to the Demo
cratic Party: The Need for a New Do
mestic Agenda." In his paper, Mr. Van 
Dyk succinctly identifies the problems 
before us, and contributes some very 
sound remedies. I strongly concur in most 
of his analysis and many of his conclu
sions. I highly commend his analysis to 
my colleagues, and ask unanimous con
sent that it be printed in the RECORD. 

There being no objection, the material 
was ordered to be printed in the RECORD, 
as follows: 
AN OPEN LETTER TO THE DEMOCRATIC PARTY: 

THE NEED FOR A NEW DOMESTIC AGENDA 

(By Ted VanDyk) 
" ... The liberal (Democratic) party in

sists that the Government has the definite 
duty to use all its power and resources to 
meet new social problems with new social 
{l()ntrols-to insure to the average person the 
right to his own economic and political life, 
liberty and the pursuit of happiness."
Pranklin D. Roosevelt. 

Since the Great Depression-when Frank
lin R-OOsevelt and the Democratic Party, on 

taking power, examined a nation suffering 
from the benign neglect of the Hoover Ad
ministration and the •'economic royalism" 
of major corporations and financial institu
tions, and concluded that large doses of fed
eral Government (upper-case "G") action 
were the indicated therapy-we as a party 
have acted on several basic premises regard
ing the federal government's relation to the 
individual citizen, to the country's private 
institutions, and to other levels of govern
ment. 

First, that unless the federal government 
acted as the average citizen's powerful sur
rogate, he -inevitably would be victimized by 
powerful economic and social forces beyond 
his control. 

Second, that private institutions such as 
corporations and banks, unless checked by a 
citizen's-sun-ogate federal government, 
would work their rapacious and evil ways 
upon Mr. and 1\!rs. America. (Labor unions 
were exempt from such definition, since they, 
as Democratic Party allies, were "good" in
stitutions and acting on the average citiz-en's 
behalf). 

Third, that state and local governments-
v.'itness their regressive tax structures, polit
ical corruption, Fair Trade and Right to 
Work laws, and sometimes-discriminatory 
practices against minority groups--could 
simply not be trusted to be citizens' surro
gates. As administrative units, they often 
were anachronisms. Beyond that, some of 
them had an unhappy habit of challenging 
the economic and social policies promulgated 
by progressive-minded federal executives. 

Beginning with Roosevelt's famous 100 
days through the multitude of actions and 
laws culminating in Lyndon Johnson's 1965 
burst of Great Society legislation, we Demo
crats have acted on these premises-iirst, 
through such measures as unemployment 
compensation and Social Security, erecting 
federal "safety nets" to cushion the economic 
disaster which might befall any citizen; 
then, through federal laws to regulate busi
ness, banking and securities markets and to 
strengthen labor unions and farm coopera
tives, thus creating cheeks 1lD.d balances 
among private institutions; finally, through 
such diverse programs as Medicare, aid to 
elementary, secondary and higher education, 
and the Highway Trust Fund, channeling 
iederal money and effort to objectives deemed 
socially valuable. 

Where we felt other levels of government 
might partially be trusted, we have, through 
such programs as Model Cities and revenue
sharing, attached tight strings and guide
lines to the fooeral monies and other mate
rial assistance we have made available to 
them. (Or, as per the Community Action con
cept, as promulgated by Johnson and admin
istered by Sargent Shriver during the mid-
1960's, we have created \1ompetitive political 
forces on a grassroots level to help keep the 
distrusted local elected officials "honest"). 

The Johnsonia.n performance was nothing 
short of 111e1·edlble. Determined to complete 
Roosevelt's unfinished New Deal, Johnson 
pushed through not only such landmark 
legislation as Medicare, the 1965 Voting 
Rights Act, and the Elementary and Second
ary Education Act, but created a virtual ex
plosion of new federal programs. 

When Dwight Eisenhower left the Presi
dency, there were some 45 federal domestic 
social programs. When Johnson left office, 
there were 435. And we:t·e paying for them. 

In 10 years, federal Medicaid costs have 
risen from $770 million to $6.6 billion, Medi
care costs from $3.4 billion to $14.2 billion, 
overall social welfare program costs from $38 
billion to $140 billlon. 

Out of our seminal 1930's experience, we 
Democrats almost r~flexively have evolved a 
system of problem-solving which has in
fluenced our programmatic approach, our 
political rbetoric, and our collective mind-

set: Once a social and/or economic problem 
is perceived, a new federal program or agency 
should be established to solve it. If the prob
lem proves intractible, the program or agency 
should be given additional funding and per
sonnel, in Patrick Moynihan's phrase, "throw
ing dollars after problems." If the problem 
still exists, it should be studied through 
grants to former colleagues in the agency. 
If, at last, the problem begins to be solved, 
nonetheless leave the agency or program, its 
budget, and its personnel in place. (Example: 
Federal aid to "impacted" school districts, 
instituted during World War II, still costs 
us some $900 million annually, despite the 
fact that it bears no discernible relationship 
to any rational educational priority or need). 

Our Depression-era perceptions _were 
largely accurate, and our resulting premises 
were then largely valid. But recent Presiden
tial-election experience, if nothing else, 
should cause us now to give them serious 
reexamination. 

Post-election data in 1968 from the Uni
versity of Michigan Survey and other sources 
indicated that the electorate, including mil
lions of Democrats, had rejected Hubert 
Humphrey in iavor of Richard NiXon (and, 
in some places, George Wallace) not because 
of Humphrey's equivocal po:sition on the Viet
nam war ... certainly not because of Nixon's 
personal popularity . • • but because the 
American people were convinced that, in the 
wake of the exhausting JohnSOn years, Hum
phrey would mean more New Deal/Fair Deal/ 
New Frontier/Great Society government ac
tivism. 

Similar 1972 data indicated that George 
McGovern, admittedly the victim of the ~
astrous Eagleton affair and other public.
confidence-destroying campaign episodes, 
was also seriously harmed by the public's 
false perception of him as "another social
welfare liberal" eagerly waiting to dispense 
$1,000 in public funds to every man, woman, 
and child (and, the suspicion went, prob
ably more to his own radic-lib, welfare
chiseling adherents) . 

Only the endemic optimist in our pa.rty 
could claim that the Democratic Party's 
1974 offyear election successes had anything 
whatever to do with a public endorsement 
of the New Deal ethic. Rather, as polling 
data again indicates, Democratic candidates 
reaped the good fortune of a general post'
Watergate backlash against Richard NiXon 
and of another backlash, one of general dis
gust, against incumbent officeholders per
ceived as ineffective. 

Few successful Democratic candidates, 
in any case, ran on New Deal planks. Rather, 
they offered themselves more often as ve
hicles for public anger with the perform
ances both of government and of politicians. 

Governors Jerry Brown of California and 
Mike Dukakis of Massachusetts, both 
elected in 1974, moreover, have since gov
erned accordingly. perhaps Ironically set
ting themselves up as public surrogates 
against government encroachments and 
abuses, while at the same time alTaying 
themselves against the old corporate and 
banking adversaries and, now, some labor 
unions perceived by the public as abusing 
their power. Both Brown and Duka.kis have 
refused a priori to accept or endorse pre
existing government programs and practices 
within their own states, even if they were in
stituted by Democrats and continue to have 
their support. 

This new trend, whereby governors such 
as Brown, Dukakis, and Dan Walker ill il
linois frequently position themselves as 
anti-politicians in opposition to their own 
Democratic establishments and traditional 
supportive interest groups, including 
teachers and labor unions, has coincided with 
the general decline in public support for 
both Dl.a.jor political parties, the steady in
crease in voters, particularly young voters, 
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classifying themselves as ·independents, and 
the present low esteem in which all estab
lishmentarian institutions are now held. 

Some critics claim the Brown/Dukakis/ 
Walker approach is calculated posturing, 
•;cleaned-up Wallaceism," designed to ride 
the public tide of discont ent, rather than a 
genuine effort toward a new ideological basis 
for government. Or, it may simply be a natu
ral outcome of their recognition that the 
recession has shrunk the tax dollars available 
to pay for government services. Whatever 
their in ternal reasoning for their actions, 
they clearly have struck a receptive chord 
With an uncertain and alienated electorate. 

" ... Any government, like any family, 
can . . . spend a little more than it earns. 
But . you and I know that a continuance of 
that habit means the poorhouse."-Frank
lin D. Roosevelt 

New York City, more than any other city 
in America, has been the exemplar of New 
Deal democracy in action, a melting pot of 
races and nationalities providing a high level 
of public services to its citizens, just in fact 
what the United States could be if only less
progressive constituencies did not stand in 
the way. Yet today New York City standJ:J as 
another kind of exemplar-$12 billion in 
debt; its operating budget having increas~ 
sixfold in 15 years; its city government em
ploying one out of 22 city residents, includ
ing children and retirees; its '\_Velfare rolls at 
one million people; its human-resource costs 
making up one-fourth of the city budget; 
and its debt service totaling $1.6 billion this 
year. 

Of course this disaster cannot be laid solely 
to overapplication of the federal New Deal 
ethic on a local level. There has been a SO
year flight by taxpaying affiuent and middle
class citizens, and many businesses, to the 
suburbs. There has been the disparity in 
various welfare benefits which has lured the 
indigent to New York City from low-benefi'l; 
states. There have been the floods of unskilled 
black and Spanish-speaking immigrants 
seeking the city's traditional opportunities. 
There has been the unprecedented growth 
in labor-union strength and political lever
age in the city. 

Yet it is indisputable that a proliferation 
of city-administered programs has led to a 
situation where the city's Health and Hos
pitals Corporation, which operates 19 mu
nicipal hospitals, has 10,000 more employees 
now than it had 10 years ago, although the 
patient load has dropped 25 per cent in that 
period; that educational employees have in
creased from 44,000 in 1960 to 80,000 today, 
although pupil enrollment has remained con
stant; that the average yearly salary for city 
employees, $13,000, is now some $3,000 more 
than the average for private-sector em
ployees. 

The reaction of the average citizen-that 
fellow we Democrats set out to rescue 40 
years ago through governmental programs 
and services-may not be far from that ex
pressed in a letter this July to the editor of 
the San Francisco Chronicle by one George 
c. McNutt of Oakland, California, in re
sponse to a suggestion by columnist Joseph 
Kraft that New York and other financially
distressed cities should receive more federal 
assistance : 

". . . What's fair and logical about the 
cities' case? Why should they get more 
money? 

"If you and I continually spend more than 
our income, will our friendly loan company 
volunteer free money or the welfare office pay 
our debts? Not likely, though debt stamps 
aiready may be more than a gleam in some 
congressman's eye. 

"I submit cities plunge into debt not be
cause the public demands services beyond 
their taxing abilities, but because city om· 
cials believe they always will be rescued by 
federal grants. Can this beautiful dream by 
u .s. mayors ·that the federal treasury is a 

bottomless barrel go on for~ver? For the a n 
swer, st ay tuned." 

Mr. McNutt's reaction m ay be unfair, but 
it is surely widely held. 

One conjures a vision of m illions of Amer
ican voters seated before a. m assive tele
vision screen. On the screen is portrayed New 
York City, inundated to the Empire State 
Building's 50th floor with uncollected gar
bage, picket signs, welfare recipients and 
protest ing city employees. Standing ast ride 
it all in a hovering cloud of pollution, are 
Humphrey, Ted Kennedy, Ed Muskie, and the 
ghost of Lyndon Johnson, all furiously sign
ing new laws to create similar situations in 
the voters own communities. (It is this sym
bolic New York, by the way, that our party's 
elders in their wisdom have chosen as the site 
of our 1976 national convention). 

Regrettably, the 1976 campaign will offer 
little incentive to Democratic Presidential 
candidates to test and explore a new ap
proach to governance. The primary elections, 
and caucuses in the non-primary states, will 
be decided in this period of voter indifference 
not by the presentation of any new ideology 
by a Democratic candidate, but rather by the 
voter-identification and voter-turnout ac
tivites of small cadres of organizers work
ing among those slightly-larger numbers of 
voters who bother to concern themsleves With 
pre-general-election activity. 

For the Fall 1976 general election, the lines 
already have been drawn. Responding to the 
survey data principal voter concerns, we 
Democrats will charge that President Ford 
has mismanaged the economy, calculatedly 
caused unemployment, and-because of his 
ties to big business-allowed prices to go 
unchecked. The President, on the other hand, 
will portray himself as a prudent man trying 
to hold down irresponsible and inflationary 
Democratic spending, while at the same time 
bringing the economy slowly but steadily 
back to health. · 

With the national electorate preoccupied 
with macroeconomics, there will be little 
reason for the Democratic candidate to at
tempt a red.finition of his party's approach 
to public problems. It would all seem so 
much fingerprint to voters concerned about 
jobs and grocery prices. But the issue will be 
lingering there nonetheless in the back of 
the public mind. ("Okay, we'll bring the 
Democrats back one more time because 
they're better on jobs and economic growth. 
But they better stop all this big-government, 
social-welfare spending once we put them in, 
or they've had it"). · 

The peril wlll be that, if a Democratic 
President is elected-and activist New Deal
ers Humphrey and Kennedy would seem at 
this point the most likely Democratic candi
dates or, perhaps, ticket-his first instinct 
will be to quickly form his new Administra
tion out of the cadre of Kennedy-Johnson 
alumni huddled together for mutual support 
in academia and the Northeast corridor. 

It takes little imagination to foresee a first 
1977 Democratic Cabinet meeting, a meeting 
in which an HEW Secretary Wilbur Cohen, 
Attorney General Nicholas Katzenbach and 
HUD Secretary Shriver, among others, get 
underway by simuitaneously saying: "Now, 
where were we before we were so rudely 
interrupted?" 

Cohen, Katzenbach, and Shriver, and 
hundreds like them who served faithfully 
and honorabiy through the 1950's, could 
only change their habits of governance by 
a wrenching act of wlll, or on specific and 
constant direction of a President determined 
to shake his party's philo~ophy into a new 
pattern. . 

That is not to say it could not be done. 
It would serve the Democratic Party well 

to retrace its steps to the 1930's period for 
inspiration. In doing so, we might conclude 
that we as a party have long since confused 
our ends and mea.ns. 

. The end in the 1930's was to build a safety 
net of economic security beneath the aver
age citizen. The means-in a period when 
the government had previously provided no , 
safety net at all-was to devise a series of 
federally-fun ded and administered pro
grams . 

The end , t oo, was t o redress the imbalances 
of power among t he various private and pub
lic institutions, so as to create a more just 
social and economic order. The means was 
to add power to the federal government, to 
labor unions and farm cooperatives, and to 
diminish or regulat-e the power of previously
unchecked business and financial interests, 
and less-progressive state and local govern
mental units. 

Our ends, it would seem, are still more 
than valid. But our society is no longer the 
society of t he 1930's, and the means require 
adjustment. · 

The first 1000 days of a new Democratic 
Presidency could be well used to promulgate 
a new agenda, concentrating on reorganiza· 
tion and management of the whole govern
mental process. Such an agenda would In
clude a ruthless reexamination of every fed
erally-funded and administered agency and 
program. 

It would not discard out-of-hand, for in
stance, the 1971 reorganization proposals, 
prepared by the Advisory Council on Execu
tive Reorganization, which would have dis
mantled the Departments of Agriculture, 
Commerce, Interior, Labor, Housing and Ur
ban Development, Health, Education and 
Welfare, and Transportation and consolidat
ed their present overlapping and uncoordi
nated functions in four departments of Hu
man Resources, Natural Resources, Com
munity Development and Economic Develop
ment. 

A Democratic President also would review 
the entire regulatory structure-the present 
Ford Administration· "regulatory reform" 
proposals seeming little more than the is
suance of hunting licenses to the Repu'Qllcan 
Party's heartland, big-business constituency. 

Reorganization could eliminate many du
'plicate agencies and services, and save tax
payers' dollars. It also, of course, would face 
a hornet's nest of protest from countless 
special-interest groups-including many of 
the Democratic Party's ·allies in organized 
labor; many present Congressional CC?~it· 
tee chairmen; and most of the 430,000 em
ployees of the agencies involved. 

But the net result of such a reorganiza
tion would be a federal government orga
nized according to function and goal, rather 
than program. 

The present organization has meant that 
each special interest has viewed its Cabinet
level department as its private advocate at 
the White House-i.e., a Commerce Depart
ment dominated by business, a Labor De
partment dominated by organized labor, an 
Agriculture Department dominated by agri
cultural pressure groups, an HEW responding 
to senior-citizen, medical, educational and 
welfare lobbies, an ICC dominated by ship
pers and truckers. In such an environment, 
it is all but inipossible to cutback or elimi
nate an already-existing program. But under 
a consolidation, such as that proposed five 
years ago, constituent groups would be forced 
to deal with new departments-often in com
petition With other constituent groups--<:on 
cerned With the overall public interest rather 
than that of a narrow sector. 

Then there are the 1,250 federal advisory 
bo.ards, commit~ees, commissions and coun
cils-fillea by some 24,000 private citizens 
and public officials, staffed by more than 4,· 
000 federal employees-which cost $75 mil
lion annually. The $75 million involved is, by 
federal government standards, small change. 
But the symbolic act of their abolltlon would 
gain a new President much more than that 
in public esteem. The Board of Tea Tasters, 
the Panel on Sunburn Treatment, the 
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Women's Advisory Committee on Aviation, a 
review Committee on laxatives, and the 
Dance Advisory Committee are among the 
many advisory bodies which would never be 
missed. Some have not met in many months. 

Far more importantly, a new Democratic 
agenda should make a serious attempt to deal 
with what in shorthand is now ·Called "the 
welfare mess," but includes not only welfare 
per se, but the multitude of well-intended 
income maintenance and transfer-payment 
programs which have spawned their own bu
reaucratic abuses while in many cases 
stripping their recipients of human dignity. 

The headlines abound: "Food Stamp Costs 
Rise from $35.1 Million to $4.9 Billion in 10 
Years, $6 Billion Cost Expected In 1976"; 
"Social Security Overpayments May Total $1 
Billion Since January 1974, Others Underpaid 
by $36 Million, Overtime to Correct Errors 
Totals $50 Million"; "Welfare Mothers Stand 
in Line at 5 a.m. for Chance to Fill Out Day's 
Quota of Application Forms." 

Senator McGovern was politically wounded 
in 1972 by his proposal, borrowed from James 
Tobin of Yale, for a negative income tax to 
replace the present welter of programs. Yet 
the relative simplicity of such an approach, 
administered through the Internal Revenue 
Service, whereby every family would be guar
anteed an income floor above an established 
minimum level, would seem vastly preferable 
to the present maddening patchwork of Dem
ocratic-conceived programs-each requiring 
its own bureaucracy; each subject to its own 
errors of administration; each captive to the 
constituencies which benefit from it. To 
those who patronizingly say that the poor, if 
guaranteed a minimum income, could not be 
trusted to make proper decisions about use of 
their money (whereas food stamps, for in
stance, can only be used for purchase of 
food), one can only point to 1960's minimum
income experiments where recipients spent 
the overwhelming bulk of their income on 
food, clothing, and shelter. 

A new agenda also should make some at
tempt at establishing a workable incomes 
policy which will exert discipline not only 
upon those large, price-administered indus
tries unresponsive to normal competitive fac
tors but also, far more difficult, upon a labor 
movement which forms the heart of the 
Democratic Party's political support. 

John Kenneth Galbraith says in Money: 
"A central feature of modern economic so
ciety ls the rejection by subordinate classes 
of the prescriptive l1mits on their income and 
consumption. With this rejection go claims 
on production that cannot be met; from 
these claims come inflation." 

If one substitutes "labor unions'' for "sub
ordinate classes," Galbraith's statement rings 
more true. For, in the late 1970's, organized 
labor-especially the teacher and public
employee unions, paid with public funds
can no longer, as in the 1930's, be exempt 
from our short-list of institutions whicb 
sometimes exert their power to the average 
citizen's detriment. · · 

Labor pays our bills, registers our voters, 
and lobbies for our legislation. But, clearly, 
we as a party no longer can l'efiexively en
dorse labor's program as our own-except in 
those cases where we think it makes sense. 
It's a problem we never talk about, but fi
nally must face on a national level as it Is 
being faced dally on a state and local level. 

There must be a hard look, too, at the fed
eral government's present-day relationship 
to state and local governments. 

Re:venue-sharing, c.onceived ln 1964 qy 
Democratic economists Walter Heller and 
Jos.ep}?. Pechman, has been many th~gs to 
m;:~ony people. Early advocates of revenue
sharing pointed out that federal taxes were 
preferable to stat~ and local ta~es pecimse,. 
by and large, they were vastly more progres
siv~ .. Far better, they reasoned, to dtstrlbute. 
monies to states and .localities .through ,reve-. 

nue sharing than through federal tax reduc
tion, since the states and localities would rely 
in the latter case on unprogressive t&xes to 
raise their funds. Since then. however, the 
federal payroll tax has risen so steeply as to 
make it more regressive than most state and 
local property and sales taxes. 

But it was not just tax progressivism which 
we originally considered. In the early days, 
revenue-sharing's Democratic adherents 
argued too that, through the federal govern
ment's distribution of monies to the states, it 
would also be able to control its uses (Again, 
our old belief that states and localities were 
simply not to be trusted). Surely, we rea
soned, we enlightened social engineers at the 
federal level could better judge where the 
money should go than those grubby elected 
officials at the grassroots. 

But this, too, proved to be a two-edged 
sword. The Nixon Administration, not shar
ing our high social purposes, used revenue 
sharing as a screen for reduction of some of 
our favorite federal grant programs in the 
social areas. Governors and mayors found 
themselves not receiving the usual federal 
grant assistance plus revenue sharing, but 
revenue sharing instead of federal grants. 
As a sweetener to states and localities, a shift 
began from strlctly-delim.lnted grotmd rules 
under which the revenue-sharing monies 
could be used to no-strings-attached funds 
called "general revenue sharing." 

One wonders if Nixon was not right 
(heresy!) in using revenue-Bharing as a dis
guised means of stopping the growth 1n fed
eral grant programs. When President Eisen
hower left office, there were some 100 federal 
grant-in-aid programs costing $7 billion an
nually. When President Johnson departed, 
there were 530, costing $24 billion. Now there 
are 975, costing $52 billion annually. The 
Department of Health, Education and Wel
fare alone has 274 such programs, each ad
ministered by its own bureaucracy, each re
quiring comparable bureaucracies at state 
and local level to apply for and adminlster 
the grants. But extrapolations by revenue
sharing authority Ray Whitman of the Uni
versity of Maryland indicate that, had the 
1973 Nixon turnaround not taken place, 
grant programs would today cost $85 b1lllon! 

Federal grant programs obviously need to 
be brought under even tighter control. ("It's 
mind-boggling to try to keep up with all 
the federal programs that come down the 
pike," Democratic Governor Robert Straub of 
Oregon said in a recent interview, "And It's 
confusing to try to cope with all the rules 
and regulations that have to be dealt with,'). 
But, at the same time, should we not also 
review revenue-sharing as a long-term con
cept? 

As noted, the federal tax system no longer 
is more progressive than many state and local 
systems. Thus revenue-sharing loses its at
tractiveness in that respect. Secondly, do we 
Democrats still really believe that tight fed
eral guidelines should be attached to rev
enue-sharing funds on the basis that federal 
bureaucrats can make better judgments 
about their use than local elected officials. If 
we do not believe the guidelines to be neces
sary, why should we interpose the federal 
government at all in the tax collection-public 
expenditure process at other levels of govexn
ment? 

Surely, in an era when people desperately 
seek accountability and responsiveness !rom 
the nearest level of government, we should 
reconsider any concept which would seem 
to move in the other direction. Rather than 
collecting tax monies from states and local
Ities, and then sending·them back, shouldn't 
the federal government instead return this 
authority-and responsibility-to state and 
local officials directly accountable to their 
own constituencies? 

Why don't we Democxats, -at a homely 
local level, concentrate on the desperately
needed reorganizations and consolidations 

which must take place in America's major 
metropolitan areas, which suffer from even 
worse overlaps of government program and 
authority than the federal government does? 
How can we help create new lines of metro
politan and regional government authority? 
How can duplicative and wasteful taxing 
jurisdictions more rationally be redrawn? 
How, in fact, can we help restore the average 
citizen's confidence that the pothole in his 
street quickly can be repaired without the 
matter passing through dozens of anony
mous bureaucratic hands, up to the federal 
level and back? How can he come to know 
that, down his street, or in his precinct 
(as in Mayor Daley's Chicago, whatever its 
other faults) there is someone to see who 
can fix the pothole? 

Now, in our Bicentennial Year, are we as 
a party to devote ourselves, figuratively, to 
fixing governmental potholes? 

People we know have been trying to t ell 
us something. 

Bill Moyers, former assistant to President 
Johnson now a syndicated columnist and 
broadcaster: "One (Democratic) economist 
sent LBJ a memo referring to America's fu
ture as a.n 'inexhaustible cornucopia.' And 
we believed it ... As the commitments grew, 
the ability to finance them declined • . . 
Thus, the predicament we face today: who 
will get what?" 

Alice Rivlin, economist, former HEW of
ficial under President Johnson now heading 
the Congressional Budget Office; " • • . Lib
erals are going to have to state the costs 
and face the music. New programs are sus
pect. There really haven't been any big new 
breakthroughs in 10 years, but a lot of lib
erals haven't recognized this fact yet, that 
what worked in the sixties isn't working 
anymore." 

The Tlilateral Commission, task force re
port on the Governabllity of Democracies: 
"The challenges which democratic govern
ments face now are the products of ... past 
successes as well as changes in past trends. 
The incorporation of substantial elements 
of the population into the middle class has 
escalated their expectations and aspirations, 
thereby causing a more intense reaction 1! 
these are not met in reality. Broadened po
litical participation has increased the de
mands on government. Widespread material 
well-being has caused a substantial portion 
of the population, particularly among. the 
young and the 'intellectual' professional 
classes, to adopt new life styles and new 
social-political values." 

Joseph Califano. attorney, former special 
assistant for domestic affairs to President 
Johnson: "The American people have be
come so jaded with political promises that 
most hold politicians in less esteem than 
frontier settlers held snake-on salesmen. 
Over the past generation, the drum beats 
of exaggerated promise has been far more 
deb11itating to the political cohesive fabric 
of American society than even the grossest 
dissembling of Richard Nixon and Ron 
Ziegler." 

Alvin Toffier, futurist, in discussing what 
he foresees as "a long period of nonserenity": 
"'We'll have to scrap our obsolete ideologies
the old political labels like 'left Wing' or 
'right wing' ... What we need is not a sin
gle, great master plan in the White House. 
Nothing could be more unworkable. What's 
needed is a process for generating, changing 
regenerating plans at the regional, local and 
community level, and in every industry and 
nonprofit sector. There's your question about 
who ig to do it. Traditional planning is based 
on the idea that ordinary lay citizens are 
dumb and passive. It's elitist and subject to 
capture by powerful interests. The alterna
tive is 'antic1patory democracy' •.. Unless 
you have feedback coming in from m1llions 
of ordinal'Y people whose lives are affected, 
and unless those millions of ord.lnary people 
can alter the plans, you not only create the 
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conditions for 'friendly fascism' but the pos
sibilltles of massive disaster as well." 

The Democratic Party, since 1968, has de
voted itself internally to massive institu
t ional reform, seeking to create in fact the 
"anticipatory democracy" that Tomer pro
poses. In all cases in this process, we have 
opted for wider public Imrticipation rather 
than less ... for more decentralization of 
decision-making rather than less ... for, 
in short, the responsiveness that both the 
times and the changing electorate demand. 
We as a political party have re-ached a firm 
decision to listen as well as to act. 

Yet our overall higher objectives have not 
changed. We still share a vision of our society 
that begins not with General Motors or some 
mythical "free enterprise system" but with 
the immigrant citizen-whatever his race, re
ligion or nationality-seeking a new life in 
a freer, more just land. 

On that citizen's behalf, we should begin 
to apply in our approach to government the 
same principles we already are applying in 
the process of Democratic Party reform. 

We have no need for defensiveness about 
our recent past. In 40-odd years, we ·Demo
crats have been instrumental in building the 
freest, most prosperous society in human his
tory. Our commitment to social justice has 
sustained itself through even the most com
placent passages of the period. Nonetheless, 
if we want the American people to ask us for 
an encore, we'd damned well better fill those 
real potholes our freewheeling cavalcade of 
progress has left in its wake. 

THE DANGERS OF INFLATION 
Mr. GARN. Mr. President, last week 

the House Committee on Ways and 
Means rejected President Ford's proposal 
to tie permanent tax cuts to an overall 
spending limitation. In my view that was 
a most unwise decision, one which I hope 
the Senate will quickly reverse. The peo
ple of the Nation have not lost sight of 
the dangers of inflation, even if Congress 
has. 

In that connection, Mr. President, last 
Friday's Salt Lake Tribune earned an 
article by Harold Finley of the Chicago 
Tribune, in which he weighs the relative 
seriousness of inflation and recession. 
Clearly, he concludes, inflation is worse, 
since its early appearance is not seen as 
bad; by the time it is recognized as evil, 
it is too late. Right now, we are seeing 
f•1rther evidence of the truth of that 
judgment as Congress rushes to increase 
the deficit position of the Federal Gov
ernment, stoking the inflationary pres
sures which have such a deleterious ef
fect on the old, the poor, and on the 
capital markets of this Nation. 

:rv'Ir. President, I ask unanimous con
sent that the article referred . to be 
printed in the RECORD. . 

There being no objection, the article 
\yas ordered to be printed in the RECORD, 
as follows: 
F INANCIAL Focus: INFLATION MORE VICIOUS 

THAN RECESSION EFFECT 

(By Harold Finley) 
" I wish you'd make up your mind as to 

which is worse, inflation or recession:• The 
answer is easy. Inflation during 1974 went to 
greater extremes than recession in any year 
s ince the 1930s and is more of a long-term 
t hreat to our way of life. 

Inflation is a more vicious problem than 
recession inasmuch as it seems a healthy 
development in its early stages whereas reces
sion is never popular. In fact, a major rea
son intlatlon has been so damaging In recent 

years is that the Depression was so severe 
that inflation was widely welcomed as a cure. 

The recession of 1974-75 is very mild 
when compared with the Depression. Its im
pact on the unemployed is cushioned by un
employment compensation, and businesses 
have had the benefit of an unusually long 
period of prosperity. 

AT LOWEST LE VEL 

The stock market in late 1974 was at its 
lowest level in many years, reflecting great 
pessimism in the minds of investors because 
both inflation and prospects of recession 
were serious at the same time. The vigorous 
rally of the first half of 1975 anticipated 
considerable easing of both problems, which 
became evident this summer. 

The decline since July 15 reflects a few 
weeks of new inflation at a double-digit an
nual rate and the realization that recovery 
in business activity is proceeding at a slower 
rate than expected in early summer. 

My contention is that an additional year 
of mild recovery or continued recession in 
the long run would be beneficial to the 
country as a whole because it would pro
vide the background for further cooling of 
inflation and yet permit a comfortable st and
ard of living for most Americans. 

DETRIMENTAL TO COUNTRY 

The lush extravagance of peak prosperity 
may seem temporarily gratifying, but is 
detrimental to the country because it ls pro
duced only by excessive debt, depletion of 
natural resources, and ruinous infbtion. A 
more austere way of life permits reduction 
of debt, increased rate of saving, and com
petitive prices. 

Many young people assume that promo
tion of an ever higher standard of living is 
mandatory because it was the accepted goal 
for so many years from the early 1930s until 
the early 1970s. 

However, public sentiment in this area has 
swung in long cycles through the centuries. 
We are now seeing increasing evidence that 
inflation is becoming politically unpopular 
and that fiscal sanity, reduction of debt, 
conservation of resources, and emphasis on 
comforts rather than luxuries are the .wishes 
of the majority of the cittzeniy. 

BICENTENNIAL BLUES IN 
BOSTON 

Mr. KENNEDY. Mr. President, I call 
the attention of Senators to an article 
from the New York Times entitled "Bi
centennial Blues in Boston." 

In this article Jonathan Kozol has 
very articulately chronicled the condi
tions and events that many poor and de
prived people are forced to endure in 
some communities of Boston, Mass. 

For a long time, Mr. Kozol has cam
paigned for the improvement of condi
tions in our schools and in the neighbor
hoods where poor and oppressed citizens 
mus.tlive. 

The following article is excerpted from 
Mr. Kozol's forthcoming new book en
titled ''The Night Is Dark and I Am Far 
From Home." 

This extract from the book is excep
tionally well written and I feel it clearly 
deserves to be brought to the attention 
of my colleagues. 

I ask unanimous consent to have 
printed in the REcoRD the article en
titled "Bicentennial Blues in Boston" by 
Jonathan Kozol. 

There ~ing no objection, the article 
was ordered to be printed in the RECORD, 
as follows: 

B ICENTE NNIAL BLUES IN BOSTON 

(By Jonathan Kozol) 
I live today in a remarkable section of a 

very great, and old, tormented town. 
The town is Boston. The section is the 

strange, historic-and despairing-South 
End. William Lloyd Garrison and Harriet 
Tubman both have taken sanctuary in this 
section of the town. A young black streetwise 
pimp and dealer, with reddish "conk" and a 
flamboyant zoot suit, lived and loved and 
hustled in this neighborhood in 1945. Years 
later, after he received his education in the 
prison system of our state, he changed his 
name to Malcolm X. 

Malcolm's South End still exists, at least 
in part, today. It will not be found, however, 
on that mandatory tourist trek known, by 
some irony, as "The Freedom Trail," that 
costly stroll contrived by Boston merchants 
with the full cooperation of our business
minded Mayor, t.o hustle some money from 
the second Centennial of the birth of free
dom in this land. 

If you should come to Boston one day in 
the next few years, take the counsel of an old 
and penny-pinching citizen of town: Skip 
the Freedom Trail! Cut out on the entire 
patched-together fake-colonial setup that 
has been so avariciously devised to catch your 
dollars as they fall. You'll lose the chance to 
buy a lot of tinsel, trinkets and a guaranteed 
breakable replica of Paul Revere. Instead, you 
might learn something about freedom. 

Come over instead and take a good long 
stroll around the oldest section of the South 
End. Twenty thousand people now claim resi
dence within these blocks. With the excep
tion of a number of well-demarcated islands 
of white middle-class houses, the largest 
number of the people here remain still black 
~nd Puerto Rican, poor-white, Chinese, Syr
Ian and Lebanese. 

In one direction or another, the neighbor
hood encompass!'ls approximately fifty square 
blocks. Many buildings have been boarded 
up; some are still partly occupied, one or two 
families camping out in partly heated rooms. 
There are many broken-down rooming 
houses, crumbling brownstones, urine-smell
ing city welfare projects. 

In the alleyways and on the fringes of this 
neighborhood there are large numbers of poor 
derelicts: solitary men, penniless old women, 
dozens of whom die along the sidewalks or 
between the cars each winter, 2,000 heroin 
addicts and 4,000 homeless men, many of 
them alcoholics who live on the cheapest 
brand of sweet wine. The largest numbers, 
though, are neither derelicts nor alcoholics. 
They are the poor, the black, the undefended. 

I do not know all of the houses and the 
buildings in these fifty blocks. I know per
haps fifteen or twenty houses in about ten 
sections. I have a picture, then, of what life 
might be like for many people I do not know. 
In the kitchen, faucets keep on dripping, 
water leaking also underneath the sink and 
in the bath. Heat is often choking and cannot 
be turned down; yet, in some of the buildings 
there is no heat at all and children keep on 
outside coats all day. 

Potato-chip bags, part empty, get kicked 
under kitchen tables. Cold food hardens on 
the plates inside the sink, while mother is 
sick, or working nights, and the oldest child 
is an 11-year-old girl who cannot cope with 
all the needs and voices, appetites and tem
pers of the younger ones. 

In the choking heat, one large blue light, 
the huge TV, is never shut off but keeps 
pumping out the sound, like an extra and 
maniacal presence in the room, of an endless 
series of kiddies' cartoons, advertisements for 
racing tracks and miniature cars, for plas
tic garbage bags and for fruit-flavored wines 
to go with candlelight and dinner. 

There are some books in the living room, 
but many are torn up, lost or scattered 
among underpants and sofas. Homework 
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papers are also torn up, shredded, lost or 
scattered. 

If I had to describe the total experience 
of these children with a single phrase, I 
would speak of it as a life of stifling slowly 
among dirty underclothes, millions of roaches 
and the endless hypnotism of one large blue 
light. . 

I go downstairs and walk out onto Shaw
mut Avenue. 

Standing here, I ask myself, like someone 
who attempts to take his own pulse: What, 
then, do I think about these children? I find 
that what I think, what I experience and 
feel and live with, is that everything is get
ting better all the time, that change is some
how on the way, that time is on the side 
of children such as these, the next year can
not be the same as this year. School wlll be 
happier. Mother will come home all better 
from the hospital. The children will eat real 
meals. Their teeth will stop rotting. Someone 
will fix the drip under the sink. 

It is like mental illness. There is no basis 
for this optimism. I go back next year, and 
things are no better. The children are settled 
only a little deeper in squalor and despair, 
dying amid potato-chip bags and nonstop 
television. Two years later, I go back once 
more_. They are in a new apartment in an
other section now: new objects, junk com
modities piled, torn and ruined on the bath
room floor, underneath the TV and beside 
the door. The sink works; but plaster falls 
out of the ceiling, and the whole place stinks 
of l.u-ine and unwashed diapers. There is a 
new baby. The oldest child is her mother ...• 

I walk often in the neighborhood at night. 
In the streets are children I have known for 
years. When we are together, we have fun 
and feel at ease with one another. We fool 
around. We do things that are silly. 

Later, in the quiet of my own apartment, 
I find that I am thinking once again of a 
particular child by the name of Peter. I knew 
Peter for a year, thinking him to be about 
eight or nine before I learned he was four
teen. I wrote that off to malnutrition. We 
could feed him, my girl friend and I, when 
he came by for supper, or else we could go 
over to his place and make sure he'd had 
his supper. So ·we'd go there, or he'd be here, 
and we'd cook something good, spaghetti 
with hamburger, or good lamb chops, some
thing like that, make him eat, sit down and 
eat with him: "Come on, let's eat it all up, 
Peter!" 

At night, sometimes, as late as twelve, my 
doorbell rings and Peter's down there: hun
gry. -He has known, by now, at least six dif
ferent ·white men and white women, just like 
me, cadging his meals and shirts and shoes 
and short-term love. Now most of them are 
gone but Peter makes the rounds. I find my
self afraid to go out nights for fear that he'll 
be sitting on the stoop in the front when 
I get home. 

So we do good, as we believe we ought to, 
and for a year or more we tell- om·selves that 
he needs fattening. And h~ has trouble learn
ing in the school. But we say he's just hun
gry in the mornings. A year has come, a year 
has gone. 

One day, I am forced to recognize that 
Peter is no longer growing at a normal rate. 
I go into a panic, and the world falls into 
pieces. We have tests made: a psychological 
exam. Peter is examined by a specialist on 
growth and on the nervous system. The word 

· he brings into our life is this: "microce
phalic." It is a term that has to do with brain 
development. Brain growth was impeded 
ptior to birth or else in infancy; he will not 

· grow up to normal size. We p1·otest to the 
doctor, whom we do not know: "He is only 
the size of a small child." 

The doctor is firm in his professional deci
sion: "'l'his young man will not grow up to 
normal size." He can learn. He can be edu
cated, but there will be limi,ts. We ask if this 

is common and we. ask, as well, what .causes 
something of this sort. Prenatal eare.' The 
mother is poor, or ill, or underfed. Often 
there is no obstetric treatment. Sometimes, 
too, it is a case of malnutrition in the first 
few weeks of life. 

We look at one another in a state of grim 
unwillingness to credit what we hear. Peter's 
mother was, in fact, extremely ill. Peter was 
born six weeks or eight weeks premature. His 
infancy was lived in almost unabated 
hunger. 
- The doctor goes on: "With proper facilities 
and with the right health program, and with 
the proper care, we'd deal with this when 
the mother first came in to visit at the 
clinic ... or even when she first came in to 
ask for contraceptive pills. With the right 
kind of care, this could be totally elimi
nated." 

He goes on for a while in his almost op
timistic frarrie of mind: "It hardly ever hap
pens in white neighborhoods any more. It's 
a problem of the poor, of rural slums and of 
impacted sections in the cities. Someday, of 
course, we ought to have fa.cilities to deal 
with this." 

Someday, but we are alive on this day. And 
Peter will not be born someday, will not be 
crippled one day. He is sitting here, right 
outside the office this day. Peter is not a 
child who might perhaps come in for an 
examination someday, whom we might meet 
or think of, deal with, one day in a statisti
cian's future. He is a real boy, in the real 
world, with a real curse. 

There is a moment when I tell mys-elf that 
this curse ought to doom the city that I live 
in. Then that rewarding instinct !or the 
Apocalypse subsides. I have been given as
surance, after all, that medical services will 
one day be provided for poor people such 
as Peter and his mother. 

And some day there will be prenatal clin
ics, outpatient departments for expectant 
mothers, a treatment center tfor the child 
who is not born exactly whole or with en
tirely proper brain-development. 

Someday, but not this day. Some place, but 
not in this place. For some child, but not for 
this child. This child, this one real child, 
this one thin boy right here, aged fourteen, 
by the name of Peter, is alive today. He will 
not profit from the research and evaluation 
of the next ten decades. He will not be born 
in 1980 or in 1985. 

He will not get a second run-through 
.on the hour of his imperfect birth by the 
goodness of the United States Congress or of 
the assembled leaders of the American Medi
cal Association. He is alive right now. It will 
be too late for him next time. 

we thank the doctor and we go outside 
and head out to the door, and pick up Peter, 
and we come back to have some dinner and 
to watch TV with Peter on the bed upstairs, 
then to talk and fool around about his girls, 
and friends, and racing cars, and things like 
that, which do not matter but which seem 
familiar to us. 

At eleven o'clock, I walk him home and 
stop by at the store to get the milk and 
cream and come back home, and we sit up 
a while and talk and try to think how we 
can tell this to his father .... 

It isn't the Freedom Trail. I warned you 
in advance. They don't sell replicas o! Paul 
Revere around these parts. Still, if your eyes 
are open and your heart is not yet cold, you 
might just learn a thing or two about this 
land of lost ideals that we once learned to 
love and trust-and now must fight with all 
.our hearts not to despise ~nd fear. 

" AGENCY '' FOR . CONSUMER ADVO
CACY": WHAT IS 'IN A ."NAME? . 

• • • •••• • • 1. • ••• 

. . Mr, FANNIN .. Mr. President.- during 
the recent AEI-Hoover Institution con-

ference on regulatory reform, Mr. Ralph 
K. Winter, Jr., professor at Yale Law 
school, made an eloquent and perceptive 
statement on regulatory reform propos
als to create a new consumer protec
tion agency. Since the House is about to 
consider legislation establishing such an 
agency; and since the President may soon 
be called upon to veto such a bill, I think 
Professor Winter's timely remarks should 
be carefully considered. 

Professor Winter argues that a con
sumer protection agency, empowered to 
intervene in the proceedings of other 
Government agencies on behalf of con
sumers as a class, is a bad idea. Actually, 
the agency's name has been changed to 
the Agency for Consumer Advocacy 
which, as the professor observes, may 
have been a serious public relations mis
take: 

For the abandonment of the appealing 
rhetoric of consumer protection causes some 
to question the underlying concept of the 
legislation and of consumer advocacy gen
erally, particularly when armed with gov
ernment power. For if ever there was a legis
lative product that depended on its packag
ing more than on its substance, it is this 
one. 

Professor Winter states that--
The chronic failure of regulation in the 

past . . . demonstrates the need for dereg
ulation rather than for the creation of yet 
another agency. 

In his view, an agency for consumer 
advocacy, however titled, will not dif
fer substantially from other agencies and 
can be expected to suffer from the same 
problems of bureaucracy, inefficiency, 
cost, industry influence and anticon
sumer bias which have a1Hicted existing 
agencies. In fact, the results of such con
sumer advocacy by such an agency could 
be even more harmful because the advo
cate's support for an unworthy cause, 
such as new protectionist regulation, 
would lend additional credence to such a 
proposal, for it would then be espoused in 
the name of consumer pr-otection. 

Professor Winter points out that such 
an agency-

By diffusing responsibility for carrying out 
policies genuinely designed to further con
sumer welfare, will in fact reduce the ef
fectiveness of such policies and the political 
accountabillty of elected officials for t heir 
execution. 

The professor foresees a day when. the 
courts could be faeed with the choice be
tween several different antitrust poli
cies, all conflicting but all advocated by 
three G-overnment agencies-the Anti
trust Division of the Department of Jus
tice, the Federal Trade Commission and 
the Agency for Consumer Advocacy. This 
would lead to a chaotic situation whereby 
important antitrust policy would be fur
ther removed from voter control thereby 
increasing the power of the judiciary to 
regulate the economy. 

Professor Winter argues that the ACA 
legislation is really not a proposal aimed 
at regulatory reform. It is likely that the 
Agency for Consumer Advocacy will sim
ply urge compliance to existing laws. It 
will have no power to affect the perform
ance of existing agencies. Furthermore. 
it is fallacious to believe that there. is a 
single consumer interest that such an 
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ag·ency can represent. In Professor Win· 
ter'sview-

The very concept of consumer advocacy is 
defective. Consumers are in every. meaning
ful sense horizontal competitors with such 
diverse tastes they have no single common 
interest. Gains by one group of consumers 
are thus usually losses to others. • • . Where 
product durability is concerned, for example, 
the tradeoff may be between Increased prod
uct life and decreased price, or between 
product life and performance or design. In
dividual consumers wlll dtifer on what is 
the most preferable tradeoff. 

It is simply not true that protecting 
consumers will maximize consumer wel
fare or preserve competition: 

One agency, or two, or even 10, cannot 
represent all consumers .... Legal repre
sentation can be effective only when there 
is a single interest to represent. 

In other words, a consumer protection 
agency will not represent or protect the 
interests of consumers at large, but of 
one group of consumers who appear to 
have the ear of the bureaucrat persuaded 
to represent their narrow interest. In 
fact, as Professor Winter rightly sug
gests, such an agency will be anticon
sumer since it will increase the price of 
a large number of products that the pub
lic, particularly low income consumers, 
needs. 

The approach to regulatory reform 
recommended by Professor Winter-one 
to which I subscribe wholeheartedly-is 
deregulation which, he says-

Is an infinitely better remedy. Indeed, con
sumer advocacy is no remedy at all. 

I agree with Professor Winter's con
clusion: 

An Agency for Consumer Advocacy, how
ever politically possible, is not better than 
doing nothing. It is a reform which will ag
gravate rather than alleviate the problem. 
And in so doing will obfuscate and distract 
us from the only real remedy: deregulation. 

Mr. President, I ask unanimous con
sent that the remarks by Yale Law Pro
fessor Ralph Winter at the AEI regu
latory reform conference be printed in 
the RECORD. 

There being no objection, the remarks 
were ordered to be printed in the RECORD, 
as follows: . 

WHAT Is IN A NAME? 

(By Ralph K. Winter, Jr.) 
Some years ago, I had occasion to testify 

before a congressional committee upon leg
islation to establish a "Consumer Protection 
Agency" empowered to intervene as a party 
in the proceedings of other agencies in order 
to represent the interests of consumers. At 
that time I noted that the proposal was not 
without merit; indeed, the title of the agency 
it created and its statement of purpose could 
hardly be improved upon. It is to be regretted 
that the sponsors of the legislation in this 
session of Congress have gravely weakened 
it by changing the agency title from "Con
sumer Protection Agency" to the "Agency 
for Consumer Advocacy," however much that 
change furthers the still distant goal of truth 
in political advertising. For the abandon
ment of the appealing rhetoric of consumer 
prot- 'ion cat:se some to question the un
derlying concept of the legislation and of 
consumer advocacy generally, particularly 
when armed with governmental power. For 
if ever there was a legislative product that 
depended on its packaging more than on its 
substance, lt fs thla ODe. 

J 
The need for an agency empowered to in

tervene in the proceedings of other federal 
agencies as a representative of consumer in
terests is said to arise from the pervasive 
failure of these other agencies to protect the 
consumer. This failure has many mani
festations, but most advocates of consumer 
advocacy point to inefficiency, partisanship 
and excessive responsiveness to organize l in
terests. (Rarely do they point to the fact that 
some agencies were in fact established to pro
tect those interests.) 

The chronic failure of regulation in the 
past, however, demonstrates the need for 
deregulation rather than for the creation of 
yet another agency, and on several grounds. 
Unless there is magic in a legislative state
ment of purpose and an already compromised 
title, there is no reason whatsoever to ex
pect it to avoid the very pitfalls which have 
tripped up its predecessors. They too were 
created in a cloud of promising rhetoric 
about consumer protection, came into be
ing with the blessing of an admirable state
ment of congressional purpose and also suf
fered from titles which could be improved 
upon. The discovery that they are not merely 
superfiuous but downright counterproduc
tive surely does not call for the creation of 
another agency. not, at least, if logic and ex
perience, rather than mystical faith, are to 
govern our affairs. 

In what ways will an Agency for Consumer 
Advocacy differ from other agencies? Lower 
level employees will be drawn from the same 
pool which supplies the older agencies and 
protected by the same civil service. The Ad
ministrator will be appointed by the Presi
dent, who also appoints the top officials in 
the agencies which are said to have failed. 
And the special Interests which have sought, 
often successfully, to turn the work of other 
agencies to their advantage, wlll find it in 
their interest to attempt to influence this 
agency also. 

Safe.t! regulation, for example, can easily 
be uttlized to injure foreign competitors 
and thus serve as a restriction on entry. The 
support lent by the advocacy of an Agency 
for Consumer Advocacy would provide the 
perfect camouflage for such a monopolistic 
venture, for it would then be accomplished 
In the name of consumer protection. One 
of the charges made against the older 
agencies is that they have permitted their 
powers to be turned to just such monopolistic 
ends. Why the propoSed agency would be less 
responsive to such pressure is hardly self
evident. 

Moreover, such an agency, by diffusing 
responsibility for carry!ng out policies 
genUinely designed to further consumer wel
fare, will in fact reduce the effectiveness of 
such policies and the political accountability 
of elected officials for their execution. Regu
latory agencies, for example, often act in 
ways which restrain competition and under
mine the policies of the Sherman Act. The 
function of developing and executing anti
trust policy ought to be performed by

0

politi
cally accountable officials, however, namely 
Congress and the Antitrust Division of the 
Department of Justice. Where regulatory ac
tion intersects with antitrust considera
tions, these considerations should be brought 
to the agency's attention by the Antitrust 
Division and, if that fails to have the de
sired impact, Congress should pass appro
priate legislation. Creating a new agency 
with power to formulate antitrust policy on 
its own is redundant and divides respon
sibility, so that all concerned can avoid ac
countability for the failure of the policy. 

At the present time, for example, the Fed
eral Trade Commission can pursue in the 
courts antitrust policies which differ from 
those of the Department of Justice. If an 
Agency for Consumer Advocacy is created, 
it Is inevitable that one day the courts Will 

be faced with a choice between three anti
trust policies, all conflicting but all spon
sored by the government. Such chaos removes 
antitrust policy from the control ·of politi- · 
cally accountable officials and thus reduces 
the control of the voters over it. 

The practical impact of such an agency 
will be to increase the responsibility of the 
judiciary to regulate the economy. Since the 
Agency for Consumer Advocacy's principal 
power is the right to appeal the action of 
regulatory agencies to the court, the effect 
will be to place the courts In a position of 
having to choose between competing govern
mental positions, with no presumption at
taching to either as the authoritative judg
ment of a responsible official. The discretion 
of the courts to make the underlying policy 
decisions will thus be greatly enlarged. There 
is, however, no reason to believe the courts 
are well equipped to exercise such discretion 
in the regulatory area; indeed, their in
capacity to do so has long been assumed. At 
the very least, proponents of the new agency 
should be forced to address the fundamental 
shift in institutional responsibilities they 
are proposing, to address the substance of 
the product they are huckstering instead 
of relying entirely on attractive packaging. 

The proposed Agency for Consumer Ad
vocacy is in other ways a cure not well 
designed for the diagnosed disease. Where 
the legislation implemented by the older 
agency is itself contrary to the interest of. 
consumers-as is the case in transportation, 
for example-deregulatior: is an infinitely 
better remedy. Indeed, consumer advocacy 
is no remedy at all. 

Where the legislation is designed to help 
the consumer, advocacy by the Agency for 
Consumer Advocacy will, in large part, sim
ply urge adherence to laws already on the 
books. But if agencies are presently disre
garding the intent of Congress, better reme
dies are to rewrite the basic statutes so that 
legislative intent is more specifically reflected 
in the language or reform the original agen- · 
cy in some other way. The least desirable 
step would seem to be the creation of a new 
agency which, except for advocacy and the 
ability to block settlements and appeal, has 
no power to affect the work of the older 
ones but which is subject to all the defects 
which underly the present dissatisfaction 
With their work. 

II 

In any event, the very concept of con-
sumer advocacy is defective. Consumers are 
in every meaningful sense horizontal com
petitors with such diverse tastes that they 
have no single common interest. Gains by 
one group of consumers are thus usually 
losses to others. 

In a world of scarce resources, benefits are 
rarely gained without costs. Where product 
durability is concerned, for example, the 
tradeoff may be between increased product 
life and decreased price, or between product 
life and performanee or design. Individual 
consumers will differ on what is the most 
preferable tradeoff. There is thus no single 
consumer interest to represent. 

Confusion over this obvious point exists 
because of a sloppy and misleading use of 
language. One can meaningfully speak of the 
maximization of consumer welfare in ana
lyzing economic models. But protecting con
sumers does not maximize consumer welfare 
any more than protecting competitors pre
serves competition. Put another way, con
sumer welfare is not maximized by govern
ment's protecting particular consumers from 
being outlined by other consumers for scarce 
resources, just as competition is not en
hanced by government's protecting the mar
ket share of the least efficient corupetitor. 

For example, when government prohloits a 
railroad from abandoning an unprofitable 
line, it is protecting the consumers of that 
service. But other consumers, as purchasers 
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of that service (or a.s taxpayers if there is a 
subsidy), are disadvantaged by government's 
intervention, since they must pay higher 
prices to help support the unprofitable route. 

One agency, or two, or even 10, cannot rep
resent all consumers, and that demonstrably 
incontestable fact is a fatal blow to the very 
concept of consumer advocacy. Legal repre
sentation can be effective only when there is 
a single interest to represent. Where there is 
no homogeneous single interest, as with dur
ab1Uty of abandonment, there is a conflict of 
interest between consumers, and representa
tion is impossible. For this reason, the pro
posed Agency for Consumer Advocacy must 
always be the principal rather than the 
agent. 

That is why, I take it, proposals to estab
lish such an agency do not detail with any 
specificity the grounds on which the agency 
ts to appear before another tribunal and 
argue for more safety, more durability, or 
against abandonment. For, if it did, it would 
then be clear that what wa.s being repre
sented was not the interests of consumers at 
large, but of one group of consumers who 
appear to have the ear of a bureaucrat per
suaded to represent their narrow interests. 

I strongly fear, moreover, the Agency for 
Consumer Advocacy wlll never argue for a 
cheaper product with less durability, or pu
rity, or what have you, for once it is ac
knowledged that increased benefits mean 
increased costs and the Agency for Consumer 
Advocacy does not provide something for 
nothing-that, in short, the packaging mis
represent the product-the voter will view 
the agency as a useless, if not harmful, ex
penditure of the taxpayer's dollar. 

The Agency for Consumer Advocacy may 
thus injure the low-income consumer by in
creasing the price of a large number of prod
ucts. To be sure, law can compel the produc
tion of "better" products, but only by in
creasing their cost. It can also compel, at a 
cost to all consumers, the dissemination of 
detailed products information which is of 
interest and value only to the highly edu
cated. These measures must decrease output 
and, in particular, the production of cheaper 
products. It is very well for middle and higher 
income groups to call for more quality and 
safety, for they can afford it; and laws com
pelling greater production of better goods 
may, because of economies of scale, make 
higher quality goods less expensive. But such 
laws may also eliminate the even cheaper 
products the poor now can afford. 

The fear that the proposed agency is likely 
to have this impact is increased by the fact 
that consumerism is largely a middle or 
higHer income group movement, the product 
more of Princeton and the Harvard Law 
School than of hard times on the streets. 

And that, I think, demonstrates the final 
theoretical fallacy of the concept of con
sumer advocacy. Proponents of the agency 
correctly perceive that the existing regula
tory schemes endow some groups with mo
nopoly power. In the hope of offsetting this, 
they propose to increase the monopoly power 
of another group. The fallacy of such an ap
proach is this: if A (producers), because of 
regulation, have monopoly power and B, c, 
D, E and F (consumers) do not, giving mo
nopoly power to B (high income consumers) 
will as likely further disadvantage c, D, E 
and F as reduce the power of A. That, I pre
dict, will be the effect of the Agency for Con
sumer Advocacy. The producer groups will 
find their power slightly diminished. The 
middle or upper income consumer will find 
its power increased. And everyone else will 
be saved from the effects of regulation in the 
same way that Jack the Ripper saved women 
from a life of prostitution. 

An Agency for Consumer Advocacy, how
ever politically possible, is not better than 
doing nothing. It is a reform which will ag
gravate rather than alleviate the problem. 

And in so doing will obfuscate and distract 
us from tp.e only real remedy: deregulation. 

JACK BEIDLER 
Mr. WILLIAMS. Mr. President, I join 

my colleagues of the Senate in mourning 
the death of Jack Beidler, legislative di
rector of the United Auto Workers. 

Our sadness .derives not only from the 
loss of a personal friend, but from the 
certain knowledge that every American 
has lost a friend who worked on their 
behalf for a better life for all. 

Much of his work brought him into 
constant contact with the Committee on 
Labor and Public Welfare, for we had 
Senate jurisdiction for the programs 
that meant a great deal to Jack Beidler
programs to help the hungry, the sick, 
the handicapped, the disabled, and the 
disadvantaged, as well as those for en
hancing the lives of working people in 
their places of employment. 

He never tired, because he cared about 
people and what could be done to lift 
their spirits and begin a better day. His 
advice was highly valued, and his will
ingness to invest his personal effort in 
human causes made the value of his 
assistance inestimable. 

Mrs. Beidler, his family, and his asso· 
ciates at the United Auto Workers have 
my deepest sympathy and sincere con
dolences in their sorrow. May they find 
comfort in knowing that their loss is felt 
by millions who have better schools, 
safer jobs, wholesome housing and food, 
and better medical care as a result of 
Jack Beidler's stewardship in the Na
tion's Capital. 

VOCATIONAL EDUCATION: ANOTH
ER EXAMPLE OF THE NEED FOR 
GRANT PROGRAM REFORM 
Mr. ROTH. Mr. President, vocational 

education legislation expires in this ses
sion of Congress. The Senate Education 
Subcommittee has held extensive hear
ings and has had access to a searching 
review of the program by the General 
Accounting Office.1 I am hopeful that, 
as a result, the Labor and Public Welfare 
Committee will report out legislation 
that will provide for those substantial 
reforms that appear to be necessary if 
the taxpayers and the Congress are to 
have some assurance that Federal ex
penditures for vocational education
which have totaled over $3 billion since 
the enactment of the Vocational Educa
tion Act in 1963 and are currently at a 
level of $670 million annually-are, in 
fact, achieving their objectives. 

These are critical objectives. At a time 
when more than one-fifth of the teen
agers in the labor force are unemployed, 
it is essential that our expenditures for 
the vocational preparation of our youth 
have the maximum impact in improving 
their chances for employment. It is thus 
disquieting to review the GAO report, as 
well as the committee hearings, and note 
that there are serious deficiencies in the 
way this program is administered, under 
current legislation. 

1 What is the Role of Federal Assistance for 
Vocational Education? Dec. 31, 1974. 

The basic problem here-as in other 
grant programs-is what I have de
scribed in the past as a "levels of gov
ernment" problem. 

There is a need to more clearly define 
the nature and scope of responsibility 
at both the Federal and State levels. 

An important responsibility of the Fed
eral :financial assistance to State and 
local governments, should be to provide 
general oversight and evaluation of pro
gram effectiveness. Yet, the evidence in
dicates that the Federal Governmnt has 
not adquately carried out this role. 

The States, on the other hand, are re
sponsible for program administration, 
for which they should be given maximum 
flexibility. Unfortunately, at this level, 
the program is unduly fragmented into 
federally imposed categorical titles, 
which result in unnecessary inefficiencies 
and rigidities in the State programs. 

FEDERAL OVDSIGHT HAS BEEN INADEQUATE 

It is disturbing that, so frequently, 
Federal agencies charged with overseeing 
the expenditure of millions in Federal 
funds are unable to account to Congress 
and the American people concerning the 
net impact these funds have had on the 
problems they are designed to solve. The 
GAO study noted: 

OE officia-ls told us there is little analysis 
of the way States spend Federal funds, and 
that the OE does not know what t.he impact 
of Federal vocational funding actually has 
been. 

In a colloquy with Senator BEALL at 
the subcommittee hearings on March 3, 
1975, representatives of the Office of 
Education indicated that there were in
sufficient resources at the Federal level 
to conduct ongoing evaluations of the 
program and that OE relied heavily on 
the State advisory councils for this pur
pose. If this is the case, then we certainly 
need some modification of the vocational 
education statute to put the burden of 
accountability squarely on the Depart
ment of Health, Education, and Welfare 
where it belongs. I found the Office of 
Education's response to Senator BEALL 
particularly disturbing in view of the 
fact that during the 5-year period from 
fiscal year 1970 through 1974 alone, ap
proximately $91 million was appropri
ated by the Congress for research and 
development on vocational education. A 
high priority in the use of these research 
funds should-by statute, if necessary~ 
be devoted to rigorous evaluation of these 
programs. I might note parenthetically, 
that this 1·aises the broader question of 
the results Congress is getting from the 
enormous investment it is making in its 
appropriations to Federal agencies for 
social research and development activi
ties. I will be dealing with this subject 
in a subsequent statement. 

TH:C NEED TO CONSOLIDATE PROGRAMS AT THE 

STATE LEVEL 

While ·we need to fix oversight respon
sibility more clearly at the Federal level, 
our new vocational education legislation 
should provide greater operational flexi
bility at the State level. Under current 
legislation. these funds are appropriated 
by Congress and allocated to the States 
under nine separate categorical titles, 
with a variety of matching fund provi-
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sions, di1ferent guidelines and require
ments. While eight of these titles account 
for only 20 percent of total Federal fund· 
ing to the States, it seems to me unneces
sarily restrictive, both in terms of pro
gram effectiveness and administrative 
efficiency, for Congress to earmark man
datory set-asides in State programs for: 
research and training; exemplary pro
grams; residential programs; homemak· 
ing programs; cooperative education; 
work-study programs; curriculum devel
opment; and bilingual vocational train
ing. 

A State might wish, for example, to 
devote a major share of these Federal 
funds now divided into narrow categories 
to initiating cooperative education pro
grams to bring its vocational students in 
closer touch with the real world of work, 
or for some other as-pect of vocational 
education. The best judges of the appro
priate program mix for a given State are 
the State vocational education agencies 
who are closest to the particular needs of 
their young people and the employers 
wh(} will eventually hire them. 

I hope that the vocational education 
legislation which we eventually enact 
will provide for the consolidation of 
these categorical programs into broad 
flexible State grants, as has been pro
posed by the administration in its bill, S. 
1863. I might add that I have introduced 
legislation, S. 2390, which, if enacted, will 
provide the administration with an effi
cient stand-by mechanism for consoli
dating such related programs. 

I urge the members of the Labor and 
Public Welfare Committee to report out 
legislation in this field that will correct 
these serious weaknesses. We cannot af
ford a vocational education program that 
provides anything less than a maximum 
1·eturn on thJs investment in the youth 
of our Nation. 

THE NATIONAL BUSINESS LEAGUE 
IN BOSTON 

Mr. BAYH. AU. President, on October 
10 I had the distinct honor of addressing 
the annual convention of the National 
Business League in Boston, Mass. 

The National Business League was 
founded in 1900 by Booker T. Washing
ton to promote development and eco
nomic self-help among black people in 
the United States. It is one of the old
est black self-help organizations in the 
world. 

The principles of economic develop
ment and cooperation and business de
velopment enunciated by Booker T. 
Washington are still the primary goals 
of the National Business League. 

In 1967, the National Business League 
chartered the Booker T. Washington 
Foundation, a public, nonprofit organi
zation intended to develop and provide 
resources for the furtherance of the 
purposes and programs of the National 
Business League. 

Mr. President, I ask unanimous con
sent that my remarks to the National 
Business League Annual Convention be 
printed in the RECORD. 

There being no objection, the remarks 
were ordered to be printed in the RECORD, 
as follows: 

SPEECH BY SENATOR BmCH BAYH 

· Ten years ago, the Congress of the United 
States under the urging of President Lyndon 
Johnson declared war on poverty. The Eco
nomic Opportunity Act of 1965 and the 
establishment of the Office of Economic Op
porttmity were the battle plan and command 
post for that war. 

Ten years later, we bear witness to the 
insensitive, thoughtless destructioi'. through 
administrative manipulation that has turned 
the war against poverty into a war against 
the poor. In relative terms the poor of our 
country are less well housed, less healthy, 
less well educated, and less employed than 
they were ten years ago. 

This is the reality for millions of our poor, 
and an even more painful reality for Black 
Americans whose opportunities for upward 
mobility are crippled by the senseless and 
dehumanizing racism in our society. 

This was the reality when the National 
Business League was founded by Booker T. 
Washington in 1900 to foster the develop
ment of black enterprise as a means of build
ing economically sound black communities. 

As our nation moves toward the celebration 
of two hundred years of freedom we must 
be painfully conscious that to millions of 
black people in this country 1776 means far 
less than the economic enslavement which 
has crippled black progress since the end 
o! the Reconstruction, in 1876. 

The celebration o! our Bicentennial as 
a free nation will have a hollow ring if our 
plans fail to address the 100 yea.rs of suffer
ing of physically emancipated yet econom
ically enslaved Black Americans. 

I have given considerable thought to how 
we might transform that hollow ring to a 
clarion call signaling full economic partici
pation by every segment of our society. 

Such participation can in part be achieved 
by thoughtful and imaginative commitment 
to finding ways to increase the market acces
sibility and capital base for minority business 
development and expansion. 

Government is my business. And I am con
vinced that it should be the business of gov
ernment to use the full weight of its execu
tive and administrative power to achieve this 
end. 

The federal government has the power to 
create markets, to limit markets, and indeed 
is itself a vast market. 

But these powers of our government have 
never been mobilized to adequately deal with 
the market and capital problems of minority 
enterprise. 

Major surgery, not bandaids, is required to1: 
this job .•• think with me for a moment. 

Government money, the people's money, 
used to ball out the Lockheeds benefits a 
limited class-the stockholders and manage
ment and the workers of such companies. 
Their equity is guaranteed by government 
intervention. 

Should not the benefits of such interven
tion be broadened to include opportunities 
for blacks and other minorities? I say yes, 
they should. 

I have had the distinct pleasure of assisting 
the Boo~er T. Washington Foundation and 
the Natioh:\1 Business League under the able 
leadership of your President, Berkeley Burrell. 
in securing a concrete plan for the involve
ment of the Black community in the eco
nomic forces generated by the Railway Re
organization Act of 1974. 

When Charles Tate, whom you all know, 
presented the merits of such a plan to me 
it represented a clear opportunity to broaden 
the impact of government intervention to 
include Black and other minority interests. 

With the assistance of my distinguished 
colleague, Senator Clifford Case of New 
Jersey, language addressing the issue was 
included in the Department of Transporta
tion and Related Agencies Appropriation Bill 
tor 1976. 

I would like to share this language with 
,-.u! 

It has come to the attention of the Com
mittee that the USRA has had discussions 
with certain minority contractors concerning 
the procedures they might follow in being 
considered by the new ConRail which Will 
come into existence 1f Congress approves the 
final system plan for contract5 in connection 
with their new responsibilities. The Co.mmit
tee encourages USRA to make a definitive re
sponse to such inquiries and further encour
ages USRA and ConRail to take necessary and 
appropriate action to guarantee adequate 
minority participation in future contracting. 

Subsequent to inclusie>n of the language, 
Senator Case and I wrote to ConRail, USRA, 
and DOT on September 8, 1975, requesting 
that action be taken by them to implement 
the report language. 

And I quote, in part from that letter: 
"Implementation of procedures to insure 

adequate minority business participation in 
the reorganization of the railroads will pro
mote economic redevelopment, benefit the 
railroads, and encourage broader public par
.ticipation in the process of rail revitaliza
tion." 

To date, ConRail has responded noncom
mitally. We have not heard from the Depart
ment of Transportation. However, as a result 
of Ol.ll' efforts, on October 1, the USRA Board 
of Directors adopted a resolution which com
mits the USRA to an affirmative action pro
gram to ensure that minority firms receive 
a fair proportion of contracts and which en
dorses a procuremen~ policy which will chan
nel a portion of ConRail business to minort ty 
and small busine...o:s enterprises. 

This is a step in the right direction. But 
~ can assure you that we intend to get more, 
m short, to implement this plan. This may 
require special legislation. If it does, I will 
work for that legislation. 

The federal government has the power to 
establish and regulate markets through vari
ous licensing and regulatory authorities. The 
beneficiaries of such authority have in effect 
a license to coin money. 

These beneficiaries should be required to 
invest in and employ the services of minority 
communities and businesses as a condition 
for continued licensure. 

Money spent by the federal government 
ends up in someone's pocket. But Black 
pockets remain for the most part-empty--or 
at best contain what I have come to under
stand as chump change. 

Some may argue that such transfer pay
ments as Social Security, unemployment 
compensation, and welfare more than equal
ize tax revenues :flowing from Blaek Ameri
cans. But let's face it. There is legitimate 
need for these payments and that need would 
be ~eatly reduced if we would get about the 
J>usmess of reducing the level of minority 
economic dependence by commitment now 
to the achievement of minority economic 
parity. 

To achieve this parity we must move be
yond hit or miss, uncoordinated, poorly 
planned, and politically exploitative ap
proaches to minority business and economic 
development. 

To achieve this parity we must conduct 
the same kind of systemic analysis of our 
government's ability to mobilize resources for 
minority economic development as it has 
demonstrated in the development of nuclear 
capability and the placement of man on the 
moon. 

Now, I'm not going to stand here before 
you and engage in the kind of rhetorical 
slight of hand which is all too common when 
these issues are addressed. 

I do stand here before you as one member 
of the Congress o! these United States who 
has wrestled with the problems which face 
you and has moved beyond rhetoric to seek 
some definite quantifiable solutions. 
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During my campaign in 1968 for my second 

term in the United States Senate, the Presi
dent of the Indianapolis Chapter of the Na
tional Business League invited me i;o meet 
with the membership. At that time, you may 
recall that project OWN in SBA under the 
direction of Howard Samuels was the only 
commitment that government had made to 
t>he development of minority enterprise. And 
that was only a minor commitment. 

At one point in that meeting, an elderly 
contractor named G. H. Poindexter rose and 
told me in effect that even though he was 
considered a successful "Black" contractor, 
he would have been 20 times as successful if 
he had not had to struggle to obtain bid 
and performance bonds on every contract he 
went after. 

Poindexter then said, "Senator Bayh . . . 
I've lived my life but you could render a 
great service to the younger men coming be
hind me if you could find a way to solve 
their bonding problem." 

I worked on the problem with the help of 
the National Association of Minority Con
tractors and many of you here today. And in 
July of 1969 I introduced legislation to 
amend the Small Business Act of 1945 which 
authorized SBA to guarantee 90 percent of 
any bid or performance bond necessary for 
small contractors to do business. 

Since its enactment in December of 1970, 
the surety bond guarantee program has gen
erated work for small contractors, and over 
thirty percent of this contract opportunity 
has been performed by minority contractors. 

Yes, government can respond by exercising 
its power to guarantee surety bonds or bank 
loans but in my opinion these devices fall 
short of dealing with the principal question. 

How does the minority businessman obtain 
the capital necessary to take advantage of 
market opportunities, even though, as in the 
case of the small contractor, bonding guar
antees are available? 

How do we move beyond the SBA loans, 
and MESBICS which are too small and not 
usually owned by the minority communities 
they serve? 

How do we create large enough pools of 
equity capital available for long term capi
talization? 

How do we create a mechanism which 
makes capital available in a manner which 
increases the extent to which members of 
the Black community share in the benefits 
of the development and expansion of Black 
business enterprises? 

How can We? ... 
The same way we bailed out Lockheed

not for the purchase of additional equity but 
for the protection of existing equity. 

The same way that subsidized housing pro
grams attracted equity capital through tax 
relief to investors in high tax brackets. 

The same way that the Kelso Plan provides 
tax relief to corporations which allow em
ployees to purchase stock equity in their 
companies. 

These are a few examples of what govern
ment can do if the commitment is strong 
enough. And these actions are often taken 
in "the national interest" or to save "a 
critical national resource." 

Well, I consider 25 million Americans to 
be an important national resource. 

We know that capital is in scarce supply 
but may I suggest a few actions an enlight
ened, committed government could propose: 

1. The set aside in the federal budget of 
an equity capital pool. 

2. Tax advantages to private investment in 
minority enterprise. 

3. A federal guarantee of private equity 
capital_ similar to the surety l:!ond guarantee 
program in SBA. I have joined Senator Buck
ley in this proposal and will work for its 
passage by the Congress. 

While we consider th~e . possible legiSla
tive initiatives, we must keep in min'i that 
government, · through its procurement and 
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contract authorities, could and should be 
much more aggressive in the programs ad
ministered under these authorities. 

We must, as national leaders, jawbone the 
captain of business and industry to sup
port our efforts. 

And we must not allow the pressures of 
our national economy to deter us from pur
S'ling solutions which would result in 
strengthening our economy. 

I join you in that commitment. 
And I join your President, Berkeley Bur

rell, in his belief, and I quote him: 
"We have too much invested, indeed the 

entire nation has too great a stake in mi
nority businesses, economic development or
ganizations and the supporting programs 
and institutions to stand idly by and allow 
these valuable instruments for commt.mity 
development and economic recovery to be 
lost." 

DISTINGUISHED NEBRASKAN 
AWARD TO PETER KIEWIT 

Mr. HRUSKA. Mr. President, on Octo
ber 22, the Nebraska Society of Washing
ton bestowed upon Mr. Peter Kiewit of 
Omaha the "Distinguished Nebraskan 
Award." This is an honor that is made 
annually to a Nebraskan who has con
tributed much to his country and his 
State. No one deserves the award more 
than Mr. Kiewit. 

He sits on the board of many corpora
tions, charities and civic improvement 
organizations. His construction com
pany-headquartered in Omaha-is one 
of the largest in the world. He is the 
principal owner of the Omaha World
Herald-the local daily-and he has es
tablished an innovative plan to turn the 
ownership of that newspaper over to the 
employees. 

Peter Kiewit has been quoted as saying 
that "publicity never landed us any jobs" 
when asked about the lack of public 
knowledge about his businesses. This is 
a philosophy he has followed in his pri
vate life, as well. I can think of few 
people who have contributed more than 
Peter Kiewit to the betterment of the 
city of Omaha and the State of Nebra,ska. 
Yet, he has gone about his work-not in 
the headlines-but behind the scenes. 
Those of us fortunate enough to call 
Pete "friend" are very much aware of 
his dedication and loyalty to his home 
city and State. 

I think the circumstances surrounding 
his purchase of the Omaha World
Herald illustrate this point to a great 
degree. The World-Herald was almost 
sold to an out-of-State newspaper chain 
until at the last minute-an appeal 
was made to Pete Kiewit to buy the 
paper and preserve its long tradition of 
local ownership. Pete Kiewit responded 
to the call and "saved" the World
Herald. Omaha and the State of Ne._ 
braska are better for his actions. 

Mr. President, Mr. Kiewit's address to 
his fellow Nebraskans was an inspiration 
to all of us. It describes from his unique 
perspective the growth of our Nation 
irom the depths of the depression to the 
·wonderful period we live in today. Mr. 
Kiewit's career has spanned many years 

·and his successes should be lessons for 
·au of' us. So that my colleagues and 
others may enjoy Mr. Kiewit's remarks, 
:r ask unanimous consent that a copy of 
.his address tO th~ Nebraska Society on· 

October 22, a brief biography of Mr. Kie
wit and a list of the previous "Distin
guished Nebraskan Award" recipients 
be printed in the RECORD. 

There being no objection, the material 
was ordered to be printed in the RECORD, 
as follows: 
REMARKS OF PETER KIEWIT AT THE DISTIN

GUISHED NEBRASKAN AWARD CEREMONIES 

In accepting this award, I do so with genu
ine pleasure and humility. I must, in candor, 
say that the a.ccomplishments you are recog
nizing were made possible only through the 
efforts of many loyal associates and em
ployees, some of whom are here this evening. 
I'd like to suggest that they stand for a 
moment so you can see who they are-and, 
hopefully, you wlll have an opportunity to 
visit with them before the evening is over. 

I'm sorry that Mrs. Kiewit's health would 
not permit her to be with us this evening
but I should like to take this opportunity to 
introduce my son and his wife. 

I cherish highly the esteem of Nebraskans
and I am proud to share your Great Plains 
heritage. I am even prouder to share with all 
of you an even greater tradition as Ameri
cans. 

Next year, we celebrate the 200th anniver
sary of the Declaration of Independence. Dur
ing this period a great many changes have 
occurred. Among them: changes in our gov
ernment, in our life style, and in our econ
omy. 

In spite of a fifty-fold increase in popula
tion, our people have achieved a standard of 
living undreamed of in the 18th century and 
unknown in most of today's world. It has 
not been a continuous upward trend. There 
have been many interruptions in our eco
nomic progress. 

In 1876, as the nation observed its first 
centennial, it has already experienced three 
years of depression. Failing banks, falling 
wages, and rising unemployment fore-
shadowed even darker days ahead. That was 
the year that Joseph Hruska left Czechoslo
vakia and founded in Nebraska the family 
which_ produced 11 children-including a 
United States senator. 

World-wide financial panics occm·red again 
in 1893, 1907 and 1914. 

In the spring of 1919, following the first; 
World War, I became one of the eal'ly col
lege dropouts-and also a full-time en"l.
ployee of our family's construction business. 

Two yea·rs later, in 1921, we were a.gain in 
the midst of a severe economic depression. 
Ten percent of our people were unem
ployed-Liberty bonds were selling in the low 
80's-the Dow Jones industrials were down 
40%-and the volume of construction work 
available was at an unprecedented low level. 

About this time, I was in New York and 
saw Ziegfeld's "Midnight Frolics." The hit of 
the show was a song called "Rose of Washing
ton Square." I heard it again recently at the 
Omaha Community Playhouse. In that song, 
Rose sings, "I ain't got no fut'ltre-but, oh 
what a past." 

In my case, the reverse was true. My past 
accomplishments, at best, were insignificant-
but my future, and that of the nation, held 
far greater things than any of us imagined. 

I would like to tell you a little- of our com
pany's experience and to point out some of 
the opportunities that came our way during 
and following subsequent periods of national 
and personal adversity. 

The stock market crash of 1929 precipitated 
the longest and most severe depression om· 
country has ever experienced. Vnemploy
ment reached a level that had never been 
equaled before or since. Nebraska farmers 
were selling corn on the farm for a dime a 
bushel-'-~nd the World-Herald carried -stories 
of farmers burnmg their oorn .Pl heating 
stoves because they didn't have money to 
buy coal. The United States had a large sur
pl_us ·of almost everything except money. 



33944 CONGRESSIONAL RECORD-SENATE Or;tober 28, 19;5 
I recall the e\'ents of this period with 

particular vividness--first, because I spent 
most of 1930 seriously ill in ~spitals in four 
different cities...:......and, secondly, because it 
was in 1931 that I took over the manage
ment of our family business. Looking back 
on it, I was long on enthusiasm-but short 
on experience. 

We began t-o expand our relatively small 
Omaha building business. In addition to some 
small, stlrte and county bridge contracts, we 
took on a 25-mlle stretch of grading and 
concrete paving between Lexington and 
Cozad, Nebraska. 

At that time, all state highway contracts 
involving federal funds were designed to re
duce unemployment. They specified the 
minimum number of manhours that the 
contractor would have to use in building the 
work-with a deduction in contract pay
ments for any underrun in the manhours 
used at a penalty several times the hourly 
rate. 

The maximum number of hours that any 
employee could work in one week was 30. 
There was a surplus of people willing to 
work at the minimum wage of 30 cent per 
hour-or a weekly paycheck of $9.00. By 
compariSon, today's laborer-male or female
makes about $1,000 for a 70-hour week, with 
free board and room, working for us and 
other contract-ors on the Alaska pipeline. 

As we neared completion of this Nebraska 
work, we became involved in a joint venture 
on two highway contracts in Texas. Down 
there, over a period of some 15 months, we 
lost half of our working capital. I learned 
then that the only thing worse than taking 
a bad contract is to take two of them. 

By 1934, as we were licking our Texas 
wounds, President Roosevelt had succeeded 
in obtaining legislation for unemployment 
relief programs. 

One such program, known as tl1.e WPA, was 
headed by Harry Hopkins. In the "Walton 
Family" TV show, the grandfather recently 
referred to the WPA (as many have before) 
as a "boondoggle." He explained to his grand
son that a "boondoggle" is an effort to give 
jobs to people who don't want to work. It was 
truly the adoption by us of a program the 
British government had initiated in 1918 to 
benefit unemployed workers, which was 
called a dole. It provided no work for con
tractors--but it succeeded in building, among 
other things, 43,000 modern, improved one
hole privies in Nebraska. One of the improve
ments was putting fly screen over the vent 
holes. There is at least one of these in Wyo
ming that I know of-up in the mountains 
on Mrs. Kiewit's ranch. I had occasion to 
visit it recently and although it doesn't com
ply with all the modern pollution require
ments, there weren't any files or hornets in it 
and it is still entirely serviceable. This pro
gram spawned the expression "one coming, 
one going and one working." 

The second relief effort, the PWA, headed 
by Harold Ickes, was a program for the con
struction of power plants, water storage res
ervoirs, water treatment plants, sewage dis
posal plants, and other types of public 
works--all within the competitive contract
ing, private enterprise system. Most of the 
plants built under that program have paid 
for themselves several times, and are still 
performing a valuable service to the commu
nities in which they are located. Among those 
projects, were storage reservoirs and power 
plants which we built at North Platte and 
Columbus, Nebraska, between 1934 and 1939. 

In connection with this work, we had bor
rowed money from The Omaha National Bank 
to buy three LeTourneau rubber-tired, self
loading, earthmoving scrapers, never before 
used outside of California. Bob LeTourneau 
was a contra.ctor who went broke building 
the highway from Las Vegas to Boulder City 
in 1929. He then started building this equip
ment which he had originated in his own 

backyard shop in Stockton, California, with 
a handfUl of employees. . 

I'd like to digress for a moment and tell 
you a little about Bob LeTourneau. He was 
better than a greenhand as a salesman-and 
he was very innovative and very religious as 
well. By 1940, his business had grown dra
matically. When he came to Oma-ha, he was 
met at the airport by Dale Clark and was 
escorted to the Omaha Gospel Tabernacle at 
20th and Douglas, where he delivered an in
spiring sermon from the pulpit. He subse
quently gave the Tabernacle $100,000 for the 
privilege of appearing in their pulpit, with 
the provision that these funds were to be 
used for foreign missions only. 

Now back to n1.y story: We were pulling 
these scrapers with the first experimental, 
diesel-powered, crawler tractors the Cater
pillar Tractor Company had built. 

Dale Clark, our banker, naturally some
what worried about our expansion into new 
types of construction, asked one of the bank's 
customers his opinion of our efforts. The cus
tomer was George Condon, a successful cattle 
breeder and grading contractor. George told 
him, as he had previously said to me (and I 
won't quote him exactly) -those G.D. scrap
ers are a cross between a railroad gondola 
and an airplane-and he predicted we would 
go broke if we didn't quit using them. I 
think this bothered Dale more than it bot h
ered me-but I must admit our first year's 
experience with them almost proved George 
was right. 

The Caterpillar Tractor Company and oth
ers have built and are building improved 
models of this type of equipment which, to a 
large degree, have revolutionized the earth
moving industry throughout the world. 

In the late 30's, the threat of involve
ment in the second World War stimulated 
a program of industrial expansion for the 
production of war material, as well as 
the construction of military installations 
throughout the United States, a program 
in which we were active. 

When the bombs started falling on Pearl 
Harbor on Sunday, December 7, 1941, we 
were nearing completion of a cantonment 
at Ft. Lewis, Washington-which including 
1500 buildings, streets and utilities. There 
were several dozen similar projects going on 
all over the country. Many of them were 
being built on a cost-plus basis, and there 
was considerable suspicion and criticism in
volved in the program. A special military 
investigation committee headed by then 
Senator Harry Truman looked into the mat
ter. In their final report, the committee 
determined that the Ft. Lewis job, which 
we were building on a competitively bid, 
firm price contract, was completed at the 
lowest cost per man of any of the new can
tonments. We didn't make much money on 
that job--in fact, as I recall, I carried it 
ba.ck in one pants pocket. However, the 
report of the investigating committee had 
a far-reaching effect on our company's 
future standing with government officials 
who were awarding contracts. 

During the next three years, in more 
than a dozen western states, we built air
fields, shell loading plants, ammunition 
storage depots and additional cantonments. 
It was during this period that we converted 
the Ft. Crook, Nebraska, cavalry base into 
the Martin bomber airplane manufacturing 
facility, including an airfield which is now 
the headquarters of the . Strategic Air Com
mand. We were hiring women for truck driv
ers, women for laying sewer and water pipe 
in trenches in the ground, women !or weld
ing, and many other things that we never 
thought women could do. 

With the end of the second World War 
in 1945, the country embarked on a post
war construction boom. We were active in 
military work in Alaska., Hawaif, Guam and 
elsewhere in the Pacific . . We went tnto the 

tunnel busine:s for the first time, building 
an underground, atomic bomb assembly 
and storage facility near Albuquerque, New 
Mexico. 

In 1947, the Corps of Engineers started 
a series of multipurpose dams on the Mis
souri River, known a the Pick-Sloan Plan 
to store water-to eliminate flooding-t~ 
stabilize navigation-and what is most im
portant today, to generate large quantities 
of low-cost pov·er, which has been a major 
factor in the industrial development of 
Nebraska and many other Midwest states. 
For the next seve!"al years, our company par
ticipated in a major way in the construction 
of most of those projecu;. 

Early in t11.e Korean War, America's rela
tions with Rus&~a bega.n to deteriorate
and as a resul:; of "lhis situation, in 1951 
we were selected to e:ponsor a joint venture 
to build an air base at Thule, Greenland. 
That project required the hiring, training 
and transporting of more than 5,000 men 
and untold shiploads of equipment, food 
and material high aboye the Arctic Cir_cle, 
where we worked for nearly 10 years on 
major military instal ations of several dif
ferent types. 

In the summer of 1951, we were awarded 
a contract to build a $1,200,000,000 uranium 
enrichment plant at Portsmouth, Ohio, for 
the Atomic Energy Commission. Within two 
years, we were employing 21,000 people on 
that one contract. 

This pattern has continued, and at the 
present time our volume of uncompleted 
work throughou"t the United States includ
ing Alaska, and in Canada, is at an all-time 
high. 

As I look back on it, I think we were 1·ight 
about half the time in recognizing oppor
tunities that came our way in times of ad
versity. We were also fortunate in being 
prepared to take advantage of them. Simi
larly, our nation has experienced prosperity 
and, indeed greatness, by its reactions to 
"hard times." 

I am confident that America wlll solve its 
cunent problems and emerge stronger than 
ever before. I'm glad to have played a small 
part in its second century-and I am con
tent to trust its course to those, in this room 
and elsewhere, who, I am confident, will be 
even more successful in meeting the chal
lenges of the next 100 years--if the American 
free enterprise system is encourged to func
tion normallv, and not thwarted. 

Thank yati'-and good night. 

BRIEF BIOGJV .. PHY OF PETER Kn:WIT 

In 1960, when Fortune magazine noted 
that his company led all construction firms 
in volume of business for that year, Peter 
Kiewit said: "That's fine, but we don't want 
to be known as the biggest, just the best." 

Peter Kiewit has spent a lifetime building 
toward that goal. He started with the then 
small family coustruction company in 1919 
as a bricklayer. In 1931, when one brother 
died and another retired from the business, 
he became president of Peter Kiewit Sons' 
Inc., of which Peter Kiewit Sons' Co. is the 
construction arm. 

In the ensuing years, the firm built hydro
electric plants, highways, dams, office build
ings, missile sites, canals, subway tunnels 
and atomic energy plants. It became the 
largest builder of Interstate highways in the 
United States. The firm has been in the coal 
mining business since 1940. Last year it was 
the nation's tenth largest coal producer. 
Although the firm has had contracts in all 
50 states, the Omaha area is st111 its hub. 

In 1969, Mr. Kiewit moved to chairman of 
the board and chief executive officer. Robert 
D. Wilson became president. 

In 1962, Peter Kiewit Sons' Inc. became the 
principal owner of The World-Herald and 
KETV. This year a procedure was set up 
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whereby employees will eventually own a 
majority of the newspaper's stock. 

He has been a director of the Omaha Na
tional Bank, Northern Natural Gas Company, 
Rock Island Railroad and Northwestern Bell 
Telephone Company. 

Peter Kiewit was born in Omaha on Sep
tember 12, 1900. He attended Central High 
School and Dartmouth College. His wife is 
the former Evelyn Stotts Newton. A son, 
Peter Kiewit, Jr., an attorney, resides in 
Phoenix, Arizona. 

Mr. and Mrs. Kiewit live in an apartment 
in the Kiewit Plaza. They own a ranch in 
Wyoming, a. ranch near North Platte, and 
have a. home at Palm Springs, California. 

His civic activities have been numerous. 
He has served on the governing boards of the 
University of Omaha, Creighton University, 
Hastings College, the Omaha Airport Author
it y, Clarkson Hospital, Joslyn Art Museum 
and many other organizations. His philan
thropies include gifts to Clarkson Hospital, 
Creighton University, Hastings College, 
Da.rtsmouth College, the Eisenhower Medi
cal Center in Palm Springs, and other insti
tutions. In 1959 he was King of Ak-8ar-Ben. 

The Beavers, an organization of heavy con
struction men, once said of him: "Obviously 
Peter Kiewit does more than build lasting 
monuments of masonry, concrete and steel. 
He also builds men and good things for a 
better, more meaningful world." 

DISTINGUISHED NEBRASKAN AWARD 

1963-0latr M. Roddewig, President, The 
Association of Western Railways. 

1964--His Excellency, The Most Reverend 
Gerald T. Bergan, D.D.. Archbishop of 
Omaha. 

1965-Robert S. Devaney, Head Football 
Coach, University of Nebraska; Bob Gibson, 
St. Louis Cardinals. 

1966--General Alfred M. Gruenther, USA 
(Ret.). 

1967-V. J. Skutt, Chairman of the Board 
and Chief Executive Officer, Mutual of 
Omaha Insurance Company. 

1968-Arjay Miller, Vice Chairman of the 
Board of Directors, Ford Motor Company. 

1969-Edd H. Bailey, President, Union 
Pacific Railroad. 

1970-General Albert C. Wedemeyer, USA 
(Ret.) 

1971-Mrs. A. Bromley Sheldon, Sheldon 
Memorial Art Gallery, University of Nebraska. 

1972--James Keogh, Author. 
1973-Leo A. Daly, President, Leo A. Daly 

Company. 
1974--Loren C. Eiseley, Professor of An

thropology and the History of Science, Uni
versity of Pennsylvania. 

MINNESOTA'S UNCERTAIN ENERGY 
FUTURE 

Mr. HUMPHREY. Mr. President, Can
ada now appa1·ently intends to cease 
essentially all oil exports to America 
in 1980. The northern tier from Wash
ington to New York-and especially 
Miimesota, Washington, Montana, North 
Dakota, Michigan, and Wisconsin-will 
bear the brunt of this cutoff. Some 
750,000 barrels of Ca.nadian oil daily-
12 percent of our imports-must be re
placed with other oil. I see no hope for 
such a massive replacement being ef
fected in so short a time by the private 
sector alone. In fact, it is doubtful that 
a complete replacement can occw· in so 
short a period-only 5 years-even with 
extensive public sector direction or 
assistance. 

The impa.ct of the Canadian oil policy, 
as well as other energy issues, was ex
plored at a Joint Economic Committee 

field healing in Minneapolis on Tuesday, 
October 14. I want to share with my col
leagues portions of the testimony at that 
hearing, which have national as well as 
regional significance. 

Mr. President, I ask unanimous con
sent that my opening remarks at that 
healing be printed in the RECORD. 

There being no objection, the opening 
remarks were ordered to be printed in 
the REcORD, as follows: 
OPENING STATEMENT BY SENATOR HUBERT H. 

HUMPHREY, JOINT ECONOMIC COMlVIITTEE 
HEARING, OCTOBER 14, 1975 
I think that my colleague Con gressman 

K1uth here will agree that our State-and 
Nation-have never before faced such un
certainty about the supply and price of oil, 
gasoline and natural gas. 

Washington has simply been unable to 
settle on one national energy policy. Presi
dent Ford wants to decont rol oil prices-a 
step which Congress fears will push us into 
another recession. Studies by the Joint Eco
nomic Committee, the Library of Congress 
and the Congressional Budget Office reveal 
that decontrol now-letting the OPEC oil 
cartel set our domestic American oil and gas
oline prices-will allow oil prices to rise al
most 30 percent. It will rob consumers of 
spending power-rob them enough to cause 
as many as 500,000 jobs to be lost. 

In addition to the possibility of decontrol, 
Minnesota's energy outlook this winter is 
clouded by the likelihood of natural gas 
shorta.ges-shortages of 5 percent or even 
more if our winter is unusually cold. While 
this shortage is modest compared to situa
t ions in some other area.s, it will still cost us 
$7 million or more to find and buy substi
tute fuels. 

One of these substitute fuels for natural 
gas is propane. Propane supplies may be ex
tremely tight this winter, but no shortages 
will occur if, and I emphasize if, oil controls 
are continued. Those controls contain an 
allocation component vitally necessary to en
sure that smaller propane users--our farm
ers and food processors, for example-receive 
adequate supplies. 

So, in addition to the dangers of oil decon
trols and a natural gas shortage, Minnesota 
may encounter a propane shortage too if oil 
is decontrolled. 

Yet to my mind, the real danger to Minne
sota's energy supply lies with the Canadian 
decision to stop selling us their oil and natu
ral gas. 

It is their oil and gas-and we should and 
will respect their right to use it in any way 
they see fit. At the same time, we must recog
nize that the Canadian policy has a special
and a severe-impact on Minnesota and the 
Northern Tier. 
It will cost Minnesota some $100 million 

each and every year in higher fuel prices 
to bring oil from Texas and Oklahoma to re
place Canadian oil. That means gasoline 
prices 2-3 cents per gallon higher. It also 
means higher unemployment as our oil re
fineries shut down without Canadian oil. 

And it means a sharp downturn in our 
effort to attract industry and jobs-to grow 
economically. 

These effects will be serious and wide
spread-but they will be spread evenly across 
the State. 

The likely Canadian natural gas cutoff will 
affect only the 10 percent of Minnesota along 
the Canadian border. While it will not af
fect most of us at all directly, its impact 
in Northern Minnesota will be far, far worse 
than the oil cutback. 

The life of entire communities will be 
jeopardized. Homes, factories, stores-every
one will be forced to pay for new heating and 
cooking· systems. Factories must find and 
use other soUrces of fuel adaptable to their 
unique proce.sses. For some, the cost will be 

too much. They may just close up shop and 
move away. 

New plants and the vital jobs they bring 
will go elsewhere-where gas is abundant 
and cheap. 

The Canadian policy has created special 
energy problems for Minnesota-and they 
require special solutions. 

In the case of oil, for example, I've offered 
legislation requiring the President to facil
itate a Canadian-American energy swap-an 
exchange of American oil elsewhere for con
tinued fiows of Canadian oil to Minnesota. I 
intend to explore this possibility this after
noon with Mr. Priddle of the Canadian En
ergy Department. 

It is important also that our Government 
seek to allocate Canadian oil among Amer
ican refineries to ensure that ours in Minne
sota are not cut off before other permanent 
oil sources can be developed. 

To discuss these and other features of the 
energy outlook in Minnesota. and the North
ern Tier, I welcome a distinguished official 
from Washington: Mr. John Hlll, Deputy 
Administrator of the Federal Energy Admin
istration. 

He will be joined on our first panel by the 
leading Minnesota energy officials: 

Governor Ka-rl Rolvaag, now Chairman of 
the Public Service COmmission, and 

Mr. John Millhone, Director, Minnesota 
Energy Agency. 

Next we will hear from another panel, 
representing a cross-section of municipali
ties, businesses and organizations vitally con
cerned with our energy situation. On this 
panel will be: 

Mr. Jack Murray, Chairman of the Inter
national Falls City Council; 

Mr. James Wllliams, General Manager with 
Boise-Cascade in International Fla.lls; 

Mr. Gordon Severa, President of Northern 
Natural Gas; 

Mr. John Roper, Vice-President of Koch 
Refineries; 

Mr. Cy Carpent er, President of the Minne
sota Farmer's Union, and 

Mr. Norman Dyer, President of Q Petroleum 
Corporation, Minnesota's largest chain of in
dependent gas stations. 

Mr. HUMPHREY. Mr. President, Mr. 
John Hill, Deputy Administrator of the 
Federal Energy Administration was the 
first witness. His 1·eview of the natural 
gas and oil situation in Milmesota and 
the northern tier reflects the latest data 
and information available to our Fed
eral Government. 

I ask unanimous consent that Mr. 
Hill's summary be printed in the RECORD. 

There being no objection, the sum
mary was ordered to be Plinted in the 
RECORD, as follows: 
COMMENTS BY 1\'CR, JOHN H:n.L, BEFORE THE 

JOINT ECONOMIC COMMITTEE, OCTOBER 14, 
1975 

GAS SITUATION 

Since the early 1960's, U.S. importers of 
Canadian natural gas have known that no 
new exports would be approved by the Na
tional Energy Board (NEB) after 1970. The 
NEB took this action when Canadian gas re
serves were judged inadequate to meet the 
needs of Canada. -

This summer the NEB released a report 
on the Canadian Natural Gas Situation 
which suggested the likelihood of export cur
tailments. There is no question that the 
NEB has not only the authority to limit ex
ports, but also the responsibility in Canada 
to ensure that energy exports are permitted 
only when such supplies are in excess of rea
sonably foreseeable requirements for use in 
Canada. -

The attached schedule (Table I) highlights 
the Canadian natural gas situation vis-a-vis 
the aut horized expo1·ts to the U;S: As one 
can see, Canadian natural gas is in short 
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supply and those shortages will increase with 
time. Shortages may ·be felt in the export 
market during the 1976-77 heating season. 

Former Cana-dian Energy ·'Minister Mac
donald, in ·a July ·meeting with Mr. Zarb, 
stated that Canada would make every effort 
to ·meet natural gas contracts for the 1975-
76 heating season. Mr. Macdonald further 
stated that the Gove1·nment of · Canada 
woUld like u.s: ·assistance in determining 
how to implement the possible future cut
backs in Canadian natural gas exports. ·Con
sultation between our two governments will 
take place later this year. 

FEA's Natural Gas Task Force will be ad
dressing Minister Macdonald's re9.uest in au 
interaaeucy effort. It should be noted that 
no UE. natural gas allocation authority 
presently exists. We, in FEA, believe that we 
h·ave the responsiblllty to address the Cana
dian request despite uncertainties concern
ing our future allocation authority so as to 
prepare for the shortages a.nd seek alterna
tive energy for affected areas. 

OIL SITUATION 

The Oil Embargo of 1973-74 highlighted 
the Canadian need for a change in oil policy. 
The continued high level of Canadian oil 
exports t.o the u.s. market had become un
derstandably worrisome to Canada in face of 
their own declining supplies and rising do
mestic demand. 

The NEB recommended to the Government 
a gradual curtailment of oil exports from a. 
1973 high of 1.1 MBD to a completed cutoff 
by 1983. The attached schedule {Table II) 
shows the current level of Canadian exports 
allowed to the U.S. Cun·ently, the U.S. re
finers are not importing the full allowance 
of Canadian crude oils. This has been due to 
a variety of reasons which include costs, 
FEA's entitlement program and the state of 
the U.S. economy. 
FEA'S AUTHORITY FOR PREFERENTIAL ALLOCATION 

OF CANADIAN OIL 

FEA has evaluated the various alternative 
possibilities for instituting an allocation sys
tem for oil imports from Canada. It is clea.r 
that if the EPAA is extended there would be 
sufficient authority for the establishment of 
a separate preferential Canadian allocation 
system. It is uncertain, however, that an ex
tension will be adopted, or if adopted, for 
what period it will be effective. 

If no allocation authority exists because 
of failure to reach agreement on extension of 
the EPAA, there are two additional methods 
which FEA has evaluated with respect to al
location of Canadian imports. The first of 
these involves use of the 011 Import Program 
authority under Section 232 of the Trade 
Expansion Act of 1962. However, since a sys
tem for allocation of Canadian imports 
\Vould not be designed to limit such imports, 
but rather as a means for domestic alloca
tion. there are serious questions as to 
whether such a system would survive a court 
challenge. 

Since the Administration does not sup
port a lengthy extension of the EPAA, it 
would support special specific legislation for 

Canadian 
Deliver- domestic 

authority to allocate .exports of oU . from 
Canada. 
. FEA is .currently ·in· the process of putting 

the finishing touches on a proposed alloca
tion program for imports from Canada that 
could be implemented under either the EPAA 
or other specific statutory authority for this 
purpose. 
FEDERAL PROGRAMS TO ALLEVIATE THE IMPEND

ING CURTAILMENT OF CANADIAN OIL ' 

The Federal Energy Administration has 
been aware for sometime of the need to de
Yelop . ~n !'lllocation program for imported 
Canadian crude oil. On Aoril 22, 1975, a. 
notice was published in the -Federal Register 
inviting refiners to describe their present 
degree of independence on crude oil im
ported froii.l Canada, their projected future 
dependence and the current ayailability, if 
any, of alternative feedstock and energy 
sources. Public hearings were held on May 12, 
1975. Thirty-one written comments were re
ceived and oral testimon y was presented by 
nineteen interested parties. 

A review of this commentary indicates a. 
preferential allocation program is clearly re
quired. Such ~ plan is now 1.mder develop
ment and will provide a first level of pro
tection to landlocked Northern Tier re
finers. Allocations to all refiners will be 
based upon an evaluation of their demon
strable reliance on Canadian crude and on 
their access to alternative crude oil distri
bution systems. This system will be reviewed 
with the National Energy Board and will be 
subject to further hearings in the U.S. in 
November. 

In addition to a. regulated allocation pro
gram, certain other possibilities exist to al
leviate the situation. The Federal Energy 
Administration participated in the estab
lishment of a bilateral Canadian/ U.S. Work
ing Party in Ottawa on March 17, 1975. Sub
sequent meetings of the Working Party were 
held in Ottawa on April 2 and in Washing
ton, D.C. on June 13, 1975. 

The Working Party made a comprehensive 
review of alternatives available to Northern 
Tier refineries affected by the anticipated 
decline in Canadian export availability. The 
review covered the legal, fiscal and admin
istrative factors which might bear on altern
ative solutions to the problems. The review 
also developed and analyzed the possibllities 
for the exchange of oil between Canadian 
and U.S. refiners within the framework of 
existing policies affecting them. The Work
ing Party concluded that commercial ex
changes between Canadian and U.S. com
panies, if consistent with broad energy 
policy guidelines, should not be precluded 
by government measures. It was also de
termined that governments would not be 
parties to exchanges, but would maintain a 
favorable environment within which ex
changes could take place. Both U.S. and 
Canadian officials agreed to consider modi
fying or removing any legal, fiscal or admin
istrative impediments to commercially work
able and mutually beneficial oil exchanges 
consistent with our respective national 
policies. 

Exports 

CANADIAN NATURAL GAS SITUATION 

[Billion cubic feet) 

Deliver-
Ytar ability demand Maximum Authorized Shortfall Percentage. Year ability 

2, 566 1, 539 I, 3~~ 1, 000 0 0.0 1985 ____ _____ _ 2, 927 1974 ______ ____ 
137 12.8 1986 ____ __ ____ 2, 810 1975 __ ___ - - - -- 2,651 1, 714 1, 074 

1976 __________ 2, 788 1, 846 942 1,044 102 9.8 1987--- - - - ---- 2, 697 
1977---------- 2909 2, 026 883 1, 044 161 15.4 1988 ____ ___ __ _ 2,594 

2:967 724 1, 039 315 30.3 1989 __ __ __ ____ 2, 480 1978 __________ 2, 243 
600 1, 032· 432 41.9 1990 __ ________ 2,325 1979 .. ------ -- 2,970 2, 370 

48.1 1991_ _______ -- 2, 226 1980 __ ________ 3,043 2,523 520 l , 002 482 
198L ..•..... 3,041 2, 651 390 951 561 59.0 1992__ _______ _ 2,095 

238 905 667 73.7 1993 __ _______ _ 1, 986 1982__ ________ 2,986 2, 748 
154 899 747 82.9 1994 ________ __ 1, 855 1983.~----- - -- 2,985 2,831 1984 __ ___ _____ 2,992 2,929 63 897 1134 93.1 1995 __________ 1, 746 

IMPACT OF "' -'· :- <J!l.'. L GAS CURTAILMENTS 

None of the !:or-thern st ates use significant 
volumes .of propane as a natural gas replace
ment. Ind:ustrie in these states typically are 
able to connon to residual or distillate fuel, 
and typically- haxe done so rather than rely 
on the limited ~upply of propane. Therefore, 
FEA does not expe<lt. that propane availability 
in these state '1\'ill be ubstan.tially affected 
by natural gas cu~ t.ailments this winter. 

In th~· long t e:rm, supplles of propane to 
the North.ern T iE!' :::ouid be substantially af
fected by n atura: g6.5 curtailments unless 
there are contim:,~d con t rols on the distri
bution of propane . .lis curtailments increase, 
industrial firms 5n the Middle Atlantic, Mid
West and Sotnheas-::. could divert substantial 
volumes away :rom t11.e traditional propane 
market in tllei:r el!ol't t o replace their source 
of gaseous f nf:.':. . The gas utility industry 
could also bid ?.."t,'ay the available supplles 
as it attemp1:.., ro m eet the requirements · of 
its customers for gas. 
AV,.,ILABILirY OF DOME T IC PROPANE-HEATI.NG 

SLA ON 1975-76 

In recent \\eeks, FEA has contacted tne 
major suppliers m each state to obtain fore
casts of propane su pplies for the coming 
winter. The results of this survey indicate 
that supplies wHl generally be adequate this 
winter to meet traditional demand. This 
holds true for tbe northern states as well. 
In these state . as in all other states~ there 
are a few supplier s who are predicting short
falls, as a resul t of d ecreased refinery or gas 
plant product ion, but most suppliers expect 
to be able ro m eet t heir obligations. Where 
there are shortage::~, FEA will use its alloca
tion authority to alleviate difficulties. If the 
control program ends, we have asked for new 
authority to t ake care of the special nee_ds 
of propane users. Domestic inventori~s of 
propane are at record high levels, and barring 
an unusually severe winter, the · combina
tion of em-rent produ ction and drawdowns 
of inventor~- sb ould be sufficient to meet 
demand. 

~.1JMMARY 

Propane a vat:abm t y in the northern tier 
is not expecred to be a problem for this 
winter. Although supplies are declining, 
there is no reason to expect extensive short
ages in the short-term. In the long-term, 
legislation which the Administration has al
ready proposed will be important to assure 
adequate propan e supplies for agricultural 
and other small cons u mers in Minnesota and 
other northern sta tes. 

CONCLUSION 

In summ.r1.tion, the Federal Energy Admin
istration is taking all actions commensurate 
with its cm·rent authorities to avoid adverse 
impacts in .:..fiunesota and other Northern 
Tiel' states ~hich might otherwise result 
from decreasin g Canadian exports. Enabling 
legislation to allow the allocation of Cana
dian crude oil is essential and rapld Con
gressional action on natural gas and propane 
authorities a lready p roposed by the Admin
istration will bee~· ·entia! to this program. 

Canadian Exports 
domestic 
demand Maximum uthorized Shortfall Percentage 

3, 047 - 120 894 (1) 100.0 
3,116 - 306 825 (1) 100.0 
3,224 -527 658 (1) 100.0 
3, 334 - 740 652 (1) 100.0 
3, 444 -964 537 (1) 100.0 
3,568 -1,243 232 (1) 100.0 
3,679 - 1, 453 135 (1) 100.0 

100.0 3, 800 -1, 705 53 (1) 
3, 918 -1, 932 50 (1) 100.0 
4, 037 -2 182 8 (1) 100.0 

- 2: 424 0 (1) 100.0 4,170 

I All. Source: NEB's natural gas tables with their re~er~<~ti ors 011 Arctic, OCS, and frontier sources 
Exports are from existing contracts. 
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CANADIAN OIL SITUATION· 

Exports available 
to United States 

Domestic Produci- Maxi-
Year demand Imports bility mum Authorize 

1975 ••••••• 1.910 955 2,100 1,145 755 
1976 ••••••• 1, 950 975 2,070 1,095 550 
19n ••••••• 2,070 787 2, 005 720 410 1978 _______ 2,220 860 1, 885 525 290 
1979.. ••••• 2, 300 900 1, 790 390 210 1980 _______ 2,380 940 1, 710 270 140 
1981.. _____ 2,470 985 1, 615 130 80 
1982 _______ 2,560 1,030 1, 510 0 30 
·1983 _______ 2,660 1,080 · 1, 385 0 5. 
1~84 _______ 2, 750 1,125 1, 390 0. -. 0 

Mr. HUMPHREY. Mr. President, there 
are two Minnesota State agencies deal
ing with energy-the Minnesota Energy 
Agency, and the Minnesota Public Serv
ice Commission. 

Mr. John Millhone, director of the 
State Energy Agency tes.tified specifically 
on Minnesota's oil situation. I would like 
to share a portion of this testimony, in
cluding his comments on the impact of 
oil decontrol, with my colleagues. Ex
Governor Karl Rolvaag, chairman of the 
State Public Service Commission, also 
testified. His comments, especially deal
ing with the impact in northern Minne
sota of a Canadian natural gas curtail
ment, were of great interest to me-they 
too should be shared with my colleagues. 
In particular, I direct the attention of 
my colleagues from the west coast, Mon
tana, and New York, to the Rolvaag tes
timony. These areas, like Minnesota, are 
heavy users of Canadian natural gas. 

Mr. President, I ask unanimous consent 
that excerpts of testimony by Mr. Mill
hone and Ex-Governor Rolvaak be print
ed in the RECORD. 

There being no objection, the excerpts 
were ordered to be printed in the RECORD, 
as follows: 

TESTIMONY BY JOHN P. Mn.LHOl'.~ 
GENTLEMEN: My name is John Millhone. 

I am the director of the Minnesota ~ergy 
Agency, an office which I assumed Septem
ber 1 of this year. Governor Wendell Ander
son named me to head this agency, which 
has responsibility for Minnesota's State en
ergy programs. 

My purpose today is to bring to your atten
tion a most acute and serious situation as 
it affects the refiners and the public in our 
State. My remarks are responsive to four 
questions. 

First, what will be _the impact of the ex
pected phase out of Canadian oil exports to 
Minnesota? 

If the phase out occurs as announced 
witllout immediate offsetting actions the im
p.act on Minnesota would be disastrous to 
its business, agricultural and social life. 

Minnesota relies more on Canadian crude 
oil than any other State. Petroleum products 
provide 46 per cent of the energy consumed 
in Minnesota. About 60 per cent of these 
pett·oleum products come from the three re
fineries located in the State and a nearby 
refinery in Superior, Wisconsin. The other 
50 per cent comes ·from ·products pipelines 
entering Minnesota from the south. 

More than 80 per cent of the crude used 
by the four Minnesota area refineries comes 
from Canada. These· refineries and refineries 
in Montana, are part of the northern land-

. locked area which now have no practical 

. alternative source of crude. 
The proposed export levels set by Canada 

for crude and condensate moved into the 
United States was SOO,OOO barrels per day the 
first half of this year and 650,000 barrels 
per day the second half Of this year. The 

proposed exp9rt' schedule drops to 560,000 
barrels per' -~Y ·. in 1976, 400,000 barrels per 
day in 1977, 2M,OOO barrels per day in 1978 
and then by' smaller steps until exports would 
cease in 1983. · ·· 

The reduction in Canadian crude exports 
and the high.price set on this Canadian crude 
already has affected the operation of the 
Minnesota area refineries. The agency re
cently surveyed the operation of the re
fineries and their operating plans for the 
coming winter. 

The four refineries have a capacity of 
235,000 barrels per day. They currently a.re 
operating at the level of . about ~15,000 bar
rels per day and this is expected to drop down 
to an average of about 190,000 barrels per 
day this winter, with most of this decline 
due to limits on Canadian exports. 

If the reduction in Canadian crude ex
ports continues as scheduled and the share 
allocated the Minnesota area ·refineries is not 
changed, the Canadian crude available to the 
four refineries would decline to about 170,000 
barrels per day in 1976, to about 135,000 bar
rels per day in 1977 and about 100,000 bar
rels per day in 1978. The refineries 
undoubtedly would be squeezed out of busi
ness. They could not afford to continue 
operations when forced down to half their 
capacity and with only further reductions in 
sight. 

If this were to happen, the State's econ
omy would be crippled. We would lose about 
one-fourth of the energy now used in the 
State. There would be a ripple effect, or per
haps what might more appropriately be called 
a tidal effect. The impact would first affect 
the refineries, but as inventories were de
pleted, every segment of the State's economy 
would be harmed. There would be widespread 
unemployment, economic strife and social 
unrest. Quite obviously, something must be 
done. 

The second question is: please describe and 
evaluate the costs and benefits of the differ
ent ways that Canadian on can be replaced 
by other oil-either oll or finished products-
as Canadian exports are phased out over the 
next few years. 

The alternatives include: 
First, a preferential allotment of available 

Canadian crude to U.S. refineries which have 
no alternative source of crude oil. The im
pact of the Canadian curtailments is far 
more severe on those refineries which have 
no alternative crude oil sources. These re
fineries should be given top priority. This 
would not be a long-term substitute for 
Canadian crude, but it would give our re
fineries time to find a substitute. 

Second, the use of U.S. Canadian oil 
swappi:1g agreements. For example, offshore 
crude could move up the capline system to 
the lakehead pipeline and then into Canada 
in exchange for Canadian crude being 
delivered back into the U.S. to plants that 
do not have a pipeline connection with the 
gulf coast. 

Third, the shipment of Alaskan crude into 
the upper midwest by off-loading it in the 
Puget Sound area and reversing the flow in 
the trans-mountain pipeline and inter
provincial pipeline. A study by the Koch 
Refining Co. has estimated the cost of 
reversing these flows at $20 million and of 
expanding the dock facilities in the Puget 
sound area from $65 million to $175 million. 
An intermediary measure, the "Yo-Yoing" 
of sweet crude from Edmonton to Va-ncouver 
refineries and then reversing the flow to brllig 
sour crude into the upper Midwest would 
cost an estimated $30 million. 

These alternatives have several features in 
common. They would continue to make use 
of the large inveStment already made in the 
Minnesota area refineries. They would not 
upset existing market patterns. They would 
require negotiations and agreements between 
the U.S. and Canadian governments. They 
would not lJ.ave serious environmental 
repercussions. They are complin1entary. 

Tbey.offer in ~;mbination a course through 

-which the Minnesota refineries could con
tinue to be supplied with crude oil. 

There are other alternatives. 
A new 1,500-mile pipellne from Puget 

Sound through Washington, Idaho, Montana, 
North Dakota and Minnesota, terminating 
at Clearbrook, Minnesota, ha-s been proposed 
by Michael Curran & Associates of Great 
Falls, Montana. The pipeline would provide 
an all-American route for Alaskan crude into 
the upper midwest, but at an estimated cost 
of $1 billion it would be far more expensive 
than the other alternatives, would have more 
se'\fere environmental impacts and would 
take longer to achieve. 

Another possible alternative would be to 
serve the Minnesota market through an_ in
crease in the capacity of refineries in States 
south of us and to increase the number of 
product pipelines· coming into the State. This 
also would be an expensive option. Although 
I know of no estimate of the cost of the new 
product lines, they would be relatively ex
pensive, moreover, the capital investment in 
the Minnesota area refineries would be lost. 
It also would mean that there would be no 
residual fuel oil available in !\fi.nnesota. Re
sidual oil cannot be transported by pipeline 
because of this viscosity. This heavier oil is 
the primary fuel used here in heating hos
pitals and schools and they would bear the 
cost of converting to other fuels. 

The third question is, please assess the im
pact of oil decontrol on employment, on the 
price level for oil jobbers, and on the sol
vency of independent oil refiners, jobbers, 
and retailers. 

The energy agency has undertaken no in
dependent analysis of the impact of oil de
control on employment. In this area, the 
national study whose assumptions appear to 
me to be most valid is that of the congres
sional budget office. Applying its assumptions 
to Minnesota, the immediate decontrol of oil 
prices would add 1.5 per cent to prices and 
.tS per cent to unemployment. 

The abandonment of the entitlements pro
gram would have a severe impact on Minne
sota area refiners and on the jobbers and re
tailers who use their products. 

The entitlements program provides a par
tial offset for the high prices paid for Cana
dian crude. If entitlements lapse, the Minne
sota refiners would have to bear the full 
brunt of these higher costs. They would have 
to compete against the major refiners who 
owe a high portion of their own crude and 
would experience no increase in these crude 
oil costs. 

It is imperative to the public health, safety 
and well-being of Minnesota and the region 
that our independent refiners be kept operat
ing competitively. The lapse of the entitle
ments program would be another blow to 
their independence and solvency. 

The fourth question is, plel:lse evaluate 
the adequacy of propane supplies for meet
ing this winter's needs of Minnesota users. 

There is a danger of dislocations in tradi
tional propane marketing patterns. Propane 
is the only fuel that can be directly sub ti
tuted for natural gas. With declining natw·ai 
gas supplies propane has a new and valuable 
use for natural gas users facing curtailments 
and seeking to avoid or postpone conversion 
co ts. 

Propane supplies are limited, however. and 
there is not enough propane available for 
this new use. If propane is diverted as a 
natural gas substitute, propane supplies will 
not be adequate to meet its traditional farm 
and household uses. 

The energy agency currently is under'i:ak
ing a survey t-o determine whether and to 
what extent this diversic;m is occurring. Our 
early findings are not conclusive. In south
eastern :Minnesota where the corn crop is 
relatively wet, some propane shortages are 
repo1·ted. Other parts of the States do not 
appear to have problems. 

The propane allocation to Minnesota this 
October is 10.7 per cent below last year's Oc-
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tober allocation, but this one month varia
tion is not conclusive. Our study is expected 
to be completed by early November and I 
would appreciate an opportunity to file a 
copy of it with the committee at that time .. 

EXCERPTS OF TESTl:MONY BY l!.!R. KARL ROLVAAG, 
CHAilUI.!IAN, MINNESOTA PUBLIC SERVICE CoM
MISSION, BEFORE THE JOINT ECONOM.IC 
·coMMITTEE, OCTOBER 14, 1975. 
Senator, we're losing control and there is 

need for a national energy policy that w1ll 
reassure the people that our governments 
have the capabilities to represent their in
terests in the face of this energy dilemma. 

As an example, there is the plight of about 
100-thousand good Minnesotans who areal
ready victims without alternatives. I'm re
ferring to the folks in 26 Minnesota com
munities wholly dependent upon Canadian 
Natural Gas Supplies, fa.cing supply/price 
implications that could virtually destroy the 
economic virility of those communities. 

While we are talking about 10 per cent 
of Minnesota gas users who must rely on 
Canadian gas as compared to the 90 per cent 
who are customers of gas companies supplied 
by Northern Natural Ga-s, the impact is sub
stantial and will impose severe economic 
hardships on both individual-residents and 
commercial consumers. 

For example, those Minnesotans being 
served by Canadian gas wlll face an increase 
of 40 per cent from the end of the 1975 heat
ing season to the end of the 1976 heating 
season. Based on already established costs 
differences, this means that the average resi
dent heating his home on Canadian gas this 
winter will be paying 498.45 as oompa.red to 
316.91 to the average Minnesotan heating 
his home on domestic gas-a difference of 
57.2 per cent. 

For the average commercial user supplied 
by Canadian gas, the cost will be $1,514.96 
as compared to $909.79 for the user of dom
estic gas-::-e difference of 66.5 per cent. 

I know, Senator that you are familar with 
the multitude of studies and programs de
signed to slow-down the out-migration of 
people from rural communities into the over
crowed metropolitan centers. I'm sure you 
are also awa1·e that any one single factor 
ranging from fuel cost differentials to the 
availability of adequate transportation serv
ices can make or break a given community 
in proV'iding the necessary opportunities to 
halt the out-migration from any given rural 
area to the big cities. 

The loss of a single job opportunity in a 
small rw·al community can often mark the 
start of an exodus, particularly on the young 
people, so desperately needed to keep our 
Minnesota rural areas growing and vibrant. 

A creamery handling milk or processing 
dairy products; a grain elevator drying grain 
or manufacturing livestock feeds; a con
fined poultry feeding operation or a poultry 
processing plant; a potato warehouse; a small 
cannery; or any small local business ... they 
all work on such a narrow margin that pen
nies often dete1·mine the extent of the plant's 
operation; or whether it w1ll operate at all. 
These operations are small by some stand
ards, but they are the lifeblood of the 26 
communities that are in the unfortunate 
competitive position because they must carry 
the brunt of the imported ga-s price in
crease and stlll try to compete with their 
neighboring communities where the increase 
is considerably less. 

Right there Senator, you have 100-thou
sand reasons why we need a national energy 
policy! . 

This -extends beyond the economics of 
price. We're concerned about the survival and 
social .impact on . these 26 communities that 
must . -remain . competitive with· their neigh .. 
boring towns -if they are to maintain-a pop
ulation· base, sufficient business volume -and 
com~etltive ·merchandising 'for-their' residents 

and continue to provide essential services 
to the agricultural community in the sur
rounding areas. 

The question is often raised, what about 
alternate fuel sources? In terins of cost per 
milllon BTU output, Canadian natural gas 
costs $4.09; U.S. natural gas, $1.88; No. 2 
fuel oil $3.71; northern propane (Canadian) 
$4.84; southern propane $3.52; and coal $6.06. 

Domestic propane may at the surface, look 
to be a viable alternative. The cost to convert 
heating facllities from natural gas to pro
pane would be minimal. But propane is 
produced from 40 per cent natural gas and 
60 per cent crude oil meaning that greater 
propane production would create increased 
shortages of natural gas and oil. Even if 
production could be increased, greater con
sumption would make a more scarce com
modity, inevitably resulting in more price 
increases. 

In terms of converting from natural gas to 
oil for residential use, even if the supply were 
available, it would be nearly impossible to 
convert gas burning units to oil burning 
without prohibitive reconstruction costs. 
Most houses built since 1950 for natural gas 
have flues rather than ceramic chimneys 
which oil furnaces require because of higher 
vent gas temperatures. 

Coal as you can see does not provide a 
reasonable economic alternative. 

Another question is what are the possi
bilities of linking pipelines from the present 
domestic sources to serve those communities 
facing curtailment of Canadian supply. As all 
gas is transported into Minnesota this be
comes an interstate jurisdictional matter, 
beyond state regulatory authority and in the 
realm of the FPC or FEA. 

Still, regardless of whose authority it 
wo1.tld be to order such linking of supply, the 
construction costs would be huge and the 
gas would have to come from the major 
Minnesota domestic suppller which has al
ready announced a 2.45 per cent curtailment 
for this heating season and in all probabllity 
wm be implementing more curtailments in 
the future. 

The overall economic impact of the gas 
shortage wlll run into the mlllions in Min
nesota alone. Increases in p1·ices of $1.00 to 
$2.00 per thousand cubic feet, will result in 
1% rise in the inflation factor. If the price of 
natural gas (imported or domestic) should 
rise at the rate of $4.00 per thousand cubic 
feet on as little as 10% of the old $2.00 
natural gas, it would contribute 2% to our 
inflation each year. Thus the rate payer gets 
it twice . . • once 1n his own rates, and 
again in the higher costs in pw·chases of 
goods and service affected by the higher rates. 

BUSINESS WORLD AND ADMINIS
TRATION OF JUSTICE 

Mr. HRUSKA. Mr. President, the crim
inal justice system in the United States 
is of concern to every citizen and every 
segment of our society. This concern, 
however, is expressed in different ways. 
One of the most effective and productive 
expressions has been by the Economic 
Development Council of New York City. 
This fine organization is headed by Mr. 
George Champion. 

The EDC is an independent, nonprofit 
organization of businessmen, established 
in 1965, to help bling the capabilities of 
the business community to beat· on vital 
urban problems. · · 
. One of those problems-in New York 
City and throughout· tii.e. country-is the 
effective,. timely administration .of jus-
tioo •. Towa:rd·this·end;·the EDC ·has con
tributed- -greatly ·and· should · be com
mended. 

In the EDC's ninth annual report en
titled, HBusiness, the-city and the crisis " 
is contained an excellent article, "Busi
ness Lends a Hand in the Administration 
of Justice·." The article outlines the role 
of an EDC task force in the solution of 
several problems plaguing New York's ju
dicial system, including New York City's 
criminal court system. 

The EDC task force was instrumental 
in the reorganization of the city criminal 
court system and its merger with the 
criminal branch of the State Supreme 
Court. 

This was the re&ult, according to the 
EDC article: · 

Growing professional interest in the Task 
Force concept is evidenced by several thou
·and inquiries received by EDC from court 
administrators, judges, and leading lawyers 
throughout the country. New York's exam
ple has been singled out as worthy . of na
tional attention by legal journals and insti
tut;ions, including the 40,000 member Ameri
can Judicature Society. In a national survey 
of cities over 100,000 in population, the New 
York City Criminal Court system was rated 
a.<; "the most innovative in the country." 

The task force concept utilizes the 
know-how of business executives "on 
loan" and corporate funding. 

The EDC ru:ticle explains the purpose 
of task force involvement: 

Certain guiding principles, based in ex peri
ence to date, are emphasized by Task Force 
Chairman (Richard F.) Coyne. He points out 
~hat the Task Forces make no attempt to 
JUdge or evaluate the legal decision-making 
of judges. Instead, they concentrate on prob
lems of organization and administration. 

"The EDC Task Force approach has been 
low-keyed," he says. "We simply ask what we 
can do to help the courts and we have n o 
'axe to grind.' Second, we focus primarily on 
changes which can be implemented readily 
by .administrative, as opposed to legislative, 
act;Ion. Third, from the outset, it has been 
!'~-greed that EDC would assist in implement
mg any approved t•ecommendations. These 
studies were not meant to gather dust on the 
shelf." 

This streamlining and reorganization 
of the court systems has saved taxpayers 
hundreds of thousands of dollars each 
year in addition to the imp1·ovement in 
the administration of justice. 

Clearly then, as the following state
ment points out, business can contribute 
in many ways to the improvement of 
American life: 

Perhaps the most significant of all "re
tunis" is this: The EDC experience has dem
onstrated what is no longer a theory· but a 
fact-business can help effectively to re
vitalize governmental services to citizens in 
the area closest to home. 

The EDC of New York City is to be con
gratulated for its innovative program to 
improve the admin~tration of justice. It 
is an example that can be emulated 
throughout the entire country. So that 
my colleagues and others interested in 
this very effective program may benefit 
from more details, r ask unaninlous con
sent that the article. "Business Lends a 
Hand in the Admip.istration of Justice ... 
be printed in the RECORD. 

There. being. no. objection, the article 
was ordered to.·be pdnted in the RECORD, 
as follows·:· 
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BUSINESS LENDS A HA!I.'D IN !!'HE 

ADMINISTRATION OF JUSTICE 

REVIEW OF THE RECORD 

When, in 1970, EDC begt>,n to pioneer in 
business assistance to government, a. num
ber of alternatives were examined. Certainly 
one of New York's most vital problems was 
the administration of justice. And, at the 
heart of that problem, lay the City's 98-judge 
Criminal Court system where delay in the 
handling of some 200,000 arrest cases annu
ally was build.ing an unwieldy backlog, dan
gerously impeding the whole judicial proc
ess, and clogging the jails. 

Criminal court reorgan ization 
EDC's first Task Force, composed of ten 

management specialists "on loan" from three 
major insurance companies, went to work in 
July, 1970, on an in-depth analysis of the 
organization, structure, systems, and proce
dure.c;~ of the Criminal Court system. The 
studv was made at the request of Presiding 
Justice Harold A. Stevens of the Appellate Di
vision, First Department. EDC Vice Chairman 
Joseph A. Grazier gave general direction to 
the Task Force. 

In less than three years, the Criminal Court 
backlog of unfinished cases was reduced from 
59,000 to 13,500 while the number of de
fendants in detention awaiting trial de
creased from 4,200 to 1,250. Court calendars 
are still "current" an d backlogs have re
mained minimal ever since. These gains were 
based on specific Task Force recommenda
tions for Court reorganization and the break
ing of bottlenecks in case processing, rec
ords management, and work measurement. 
Administrative Judge David Ross and a team 
of top court administrators, gave vigorous 
implementation to the program from the 
start. 

Thl.s "landmark" example of business-gov
ernment cooperation set several important 
precedents. It had been widely supposed, 
for example, that the answer to the problem 
lay in more courts, more judges, more man
power, and more money. Instead, the turn
around was accomplished without any in
cl·ease in these areas-and, in fact, at a sav
ing to the City of $6.7 million a year. More
over, a onetime saving of $48.5 million was 
effected, largely by eliminating the cost of 
constructing new detentional facilities. 

The Supreme Cour t-State Court 
Administration 

The Task Force experience also showed 
that the great majority of civil servants are 
dedicated people who want to take pride in 
their work. Once they understood the role 
of the Task Force, the court administrators 
and their aides welcomed its help in over
coming the frustrations and delays caused 
by organizational confusion and obsolete 
systems and procedures. 

New Task Force assignments soon followed 
the first. Under the chairmanship of EDC 
Vice President Richard F. Coyne, the Task 
Force was called upon to meet other chal
lenges in the judicial area. 

Although a unified, statewide court system 
had long been mandated by the State Con

. stitution, much remained to be done. In 
New York City, for example, the Crlalinal 
court deals only with misdemeanor cases 
while the Oriminal Branch of the Supreme 
Court handles the disposition of felony cases 
after indictment. Thus the reorganization of 
the Criminal Court did not touch the opera
tions of the "criminal side". of the Suprem~ 
Court. 

Early in 1972, an EDC Task Force of eight 
members began a. new study leading to uni
fication of the two systems. The Task Force 
recommended a. common management struc
ture, under a single Admlnt.stra.tlve Judge, 
for th& Ortmlna.l Court system and the Crim
inal Branch of the Suprem~ Oourt In New 
York Olty. In March, 1973, Justloe P..oss was 

designated to direct the tr:nplemeutat ;on ·of 
the plan, starting first in. New Yorl;, <Hld 
Bronx Counties. 

Duplicative units were con.solida.ted, a new 
organizational structure was adopted, a;nd 
modern management procedures were m
stalled. Between the end of 1972 and the 
end of 1973, the number of Supreme Court 
defendants in detention awaiting trial or 
sentence decreased by 25 percent. The ·'bench 
time" of judges meanwhile increased. 

Attention also turned, during 1973, to the 
Civil Branch of the Supreme Court. A third 
Task Force of eight members, also directed 
by Mr. Covne, made a report with recom
mendations for the improved organization 
and operation of civil proceedings in the 
Supreme Court. This report was submitted 
to the then Presiding Justice Owen McGivern 
of the Appellate Division, First Department, 
and its implementation was assigned to Ad
ministrative Judge Edward R. Dudley. 

In mid-1973, a third EDC Task Force o! 
five members embarked on a complete study 
of the State Office of Court Administration 
at the highest level of the entire state court 
system. This was begun at the request of the 
then Chief Judge Stanley H. Fuld and con
tinued with the support and leadership of 
his successor, Justice Charles D. Breitel. 

Major objectives of the Task Force stud,Y 
were: ( 1) Increased use of the State Office s 
authorit y to manage the court system, set 
standards, define policies, and monitor per
formance, and (2) a modernized budgetary 
system. Chief Judge Breitel welcomed the 
report and gave st rong impetus to its imple
mentation under the direction of State Ad
ministrative Judge Richard J. Bartlett. 
Lessons and national significance of the Task 

Force Reports · 
Growing professional interest in the Task 

Force concept is evidenced by several 
thousand inquiries received by EDC from 
court administrators, judges, and leading 
lawyers throughout the country. New York's 
example has been singled out as worthy o:t 
national attention by legal journals and in
stitutions, including the 40,000 member 
American Judicature Society. In a national 
survey of cites over 100,000 in population, the 
New York City Criminal Court system was 
rated as "the most innovative in the country.'' 

Task Force documents, supplemental to 
the studies, are giving guidance to those in 
other areas who seek to modernize court cler
ical procedures, records management, and 
systems. One example is the 104-page "Proce
dures Manual" which details the steps 
needed to process and register all cases in 
the Civil Division of the Supreme Caurt. 
Another is the 68-page report on the New 
York County Clerk's office entitled "Docu
mentation of Procedures for Supreme Court
Related Functions." 

While corporate contributions of "on loan" 
executive time and funds continue to sustain 
the bulk of the Task Force· effort, grants from 
governmental and foundation soUrces are 
also utilized. This is perhaps another sign of 
the growing national significance of the pro
gram. 

Certain guiding p1·inciples, based on ex
perience to date, are emphasized l?Y Task 
Force Chairman Coyne. He points out that 
the Task Forces make no attempt to judge 
or evaluate the legal decision-making of 
judges. Instead, tl:tey concentrate on prob
lems of organization and administration. · 

"The EDC Task Force approach has been 
. low-keyed," he says. "We simply ask what 

we can do to help the courts and we have 
no 'axe to grind.' Second, we focus primar
ily on changes which can be implemented 
readily by administrative, as opposed to leg
islative, action. Third, from the outset, it has 
been agreed that EDO would assist ln 1m· 
plementlng anr approved recommendations. 
These studies were not meant to gather dust 
on the shelf:• 

DEVELOP~IENTS OF 1974 

Kew court assignments came to EDC while 
ongoing projects moved closer to fruition 
dw·ing 1974. As one example, on EDC's -rec
ommendation, the citywide Criminal Court 
and the Criminal Branch of the Supreme 
Court in Manhattan and the Bronx had been 
administratively merged under Administra
tive Judge Ross in 1973. 

Early in 1974, Justice Ross was designated 
New York City Administrative Judge in 
charge of all Sup1·eme, Criminal, Civil, and 
Family CoUl·ts-establishing, for the first 
time, a single administrative structure for 
the largest urban court system in the coun
try (over 400 judges and 6,000 employees). 
This move further exemplifies the qualities 
of leadership and initiative which EDC con
siders so essential to successful governmen
tal reorganization. 

In the State Office of Court Adminis tra
tion. EDC had recommended a more coher
ent, effective management framework at 
the highest level in the State court struc
tUl·e. In 1974, State Administrative Judge 
Bartlett began the reorganization process. 
This included the design, adoption, and 
successful implementation of a modern, 
"purpose" judiciary budget for the new fis
cal year. 

A new EDC Task Force began work in late 
1974 on a study of the New York City Fam
ily Court. This troubled coUl·t, which has 
the high priority of State Administrative 
Judge Bartlett, may make the difference, in 
particular cases, between a successfully re
habilitated juvenile and a. fut ure criminal 
defendant. 

Also in 1974, EDC launched a study of the 
New York City Criminal Justice Coordinating 
Council which administers the City's share 
of Federal crime-fighting funds. EDC's 
fi1·st report finds that the Council wa-s not 
properly set up to fulfill its functions. EDC 
recommended the appointment of an official 
who could speak and act for the Mayor and 
mobilize all the City's resources-including 
a reorganized Council-in the proper plan
ning and coordination of New York's vast and 
costly network of crimina.! justice agencies 
which has a total net operating budget of 
more than $1.4 billion a year. 

FOR THE FUTURE 

Between ongoing and possible new pro
grams, EDC faces a. crowded agenda for 1975 
and beyond. For one thing, further Task 
Force assistance has been requested in the 
implementation of recommendations on the 
management problems affecting the backlog 
of felony cases in the Supreme Court. 

While the Task Force study of the New 
York Olty Family Court continues, a 
federally funded EDC study of Family Courts 
in New York State is scheduled to begin in 
1975 with a grant of $138,000. Implementa
tion will continue on the Task Force recom
mendations concerning the State Office of 
Court Administration. 

New challenges will be posed in the imple
mentation of the report on the Criminal 
Justice Coordinating Council. This is a 
highly critical issue in these times of rising 
crime rates and budgetary cutbacks. EDC's 
experie~ce in the criminal courts should 
provide special insights in helping to deter
mine the most effective use of public funds 
for purposes of public safety. 

Between 1970 and 1974, EDC's .court studies · 
have utilized 25.3 person-years of "on loan" 
executive services valued at $632,500 and con
tributed, without cost to the City, by mem
ber companies. Ongoing studies and new 
projects will require substantial additional 
manpower in 1975. Most of this must come 
from COI'Porate sources although "outside 
grants" will bear some share of the cost. 

What have been the "returns on invest
ment" to date? These can be stated In fiscal 
terms but only to a. 11m1t.ecl extent. A special 
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study, made as a public service by Peat, 
Marwick, Mitchell & C<>. In 1973, documented 
budgetary saVings of $6.7 million a year in 
Criminal Court operations and a one-time 
saving of $48.5 million. Additional savings 
have doubtless occurred since then not only 
in the Criminal Court system but in other 
courts where EDC recommendations have 
been implemented. But these have not 
been "priced out." 

In any case, the "returns" can well be 
stated In other-t han-dollar terms- in bene
ficial effect on the community, increased 
"job satisfaction for court employees, and 
renewed public confidence in t he judicial 
system. 

Comment ing on the Criminal Court pro
gram in 1972, Reader's Digest defined it as 
"what may well be the most significant 
reform of the past decade In municipal 
government." Chief Judge Breitel has said 
that: "EDC has been one of the brightest 
lights I have seen for the courts during the 
past 25 years." Administrative Judge Ross 
noted that: "Their (EDC's) support was 
absolutely invaluable In implementing the 
plan." And Presiding Justice Stevens termed 
the EDC program "a landmark in pointing 
out to the entire nation how the private 
and public sectors can work together for 
the common good and join in seeking reform 
in the court." 

Perhaps the most slgnlficant of all 
"returns" is this: The EDC experience has 
demonstrated what is no longer a theory but 
a fact-business can help effectively to 
revitalize governmental services to citizens 
in the area closest to home. 

CORRECTION OF FALSE REPORTING 
CONCERNING THE CITIZEN'S 
RIGHT TO PROTECT HIMSELF IN 
IDS OWN HOME 
Mr. McCLELLAN. Mr. President, on 

September 19, I brought to the attention 
of the Senators a very distorted and mis
leading, but widely ch·culated, article by 
Jack Landau of the Newhouse News 
Service concerning the self-defense pro
visions of S. 1, the Criminal Justice Re
form Act of 1975. The inaccw·acies of 
that article had caused-and continue to 
cause--great concern on the part of its 
readers-and the readers of later arti
cles by reporters who relied upon Lan
dau's column as stating the truth-that 
the bill was attempting to limit the right 
of each citizen to protect himself and his 
family in his own home. I stated then, 
and restate now, that the bill attempts 
no such limitation. 

Mr. President, I brought the Landau 
article to the attention of the Senate 
because the fears it created needed to be 
calmed. Those fears serve as an excel
lent example of the great power of the 
press and the equally great damage care
less, false, and irresponsible reporting 
can cause. 

Mr. President, just as there is bad re
porting, there is also gooc reporting
reporting that is truthful and accurate. 
I am pleased to note today that the Lan
dau news story, although false, has been 
the catalyst for some goood reporting on 
the same subject. Gradually, as some 
members of the press become aware that 
they and their readers have been mis
led, attempts are being made by some to 
correct and remove the etToneous and 
damaging information the article cre
ated. One such attempt is an article by 
.Mr. Bob Schulman that appeaxed in. the 

Louisville Times on October 6, 1975, 
which was recently brought to my at
tention. It represents an effort by the 
Times to provide its readers with the 
truth even though it was the Times it
self that misled them by printing the 
Landau article. I believe that such an 
effort-representative of journalism at 
its best-should be commended and pub
licly acknowledged. 

I therefore ask unanimous consent 
that Mr. Schulman's column, appropri
ately entitled "In All Fairness," be print
ed in the RECORD. 

There being no objection, the article 
was ordered to be printed in the RECORD, 
as follows: 

IN ALL FAIRNESs--IT W ASN'T A ''DINKY 
S T ORY" TO CONCERNED HOMEOWNERS 

(By Bob Schulman) 
Washington lawmakers and bureau crats 

don 't aim t o C\.ITtail a citizen's light to shoot 
or bash an intruder who's busted into the 
house. 

Kentuckiana people got t hat reassu ran ce 
in a Courier-Journal editorial Sept. 19. In 
The Louisville Times they received it even 
more pointedly on the same day in a signed 
opinion by editorial Wl'iter David DeJean and 
in a. lengthy news report Sept. 25 by Times 
Washington reporter Berl Schwartz. 

Yet, to judge from newspaper and con
gressional mail, it may be weeks or months 
(or never) before some Ame1·icans are relieved 
of the mistaken notion that the federal gov
ernment has designs on limiting protection 
of man's castle, the home. 

It's all because Washington reporter Jack 
C. Landau wrote a thoughtlessly misleading 
st-ory that the Newhouse chain's news service 
distributed to many client papers, including 
The Louisville Times. 

Landau walked into a buzz saw Wit h his 
story because he unwisely took it for gl'anted 
that millions of readers around the nation 
understand unmentioned, legalistic nuances 
that are second-natm·e for those on the 
capital beat. 

As one reader, also upset by school busing, 
Wl'Ote to The Times: "To deny our rights to 
defend our loved ones, and to choose the 
upbringing or teaching of om· children
what is left?" 

Landau set out on a slow news day to 
do a report about a tiny facet of the huge, 
20-year congressional effort to bring order to 
the willy-nilly accumulation of 200 years of 
federal law and com't-case rulings. The legis
lation is called S-1-Senate Bill 1. 

"Proposed curb on killing prowlers in the 
home faces Congress debate," said the head
line over Landau's story as published Sept. 2 
in The Louisville Times. His opening para
graph said the bill "would make it a federal 
crime in some instances to shoot a nighttime 
prowler on the spot." 

Landau failed to make it clear that, accord
ing to the Justice Department, the proposal 
would change nothing: technically, federal 
law already forbids using "deadly force" 
when an intruder's th1•eat is to property only. 
Coming home to find a burglar exiting from 
the house would be au example. 

Landau's story also did not put enough 
stress on the fact that few householders 
ever are held guilty for clobbering an in
truder. As Supreme Court Justice Oliver 
Wendell Holmes said long ago: "Detached 
reflection cannot be demanded in the pres
ence of an uplifted knife." 

But yet another of reporter-lawyer Lan
dau's errors was his worst. His story failed 
to mention that what was being "debated" 
would. affect only military posts and other 
federal prope~·ty. For the average American 
householder, it was a nothing story. 

Richard Des Ruissea.ux, Louisville Times 

funnybone, was one of the earliest suckers. 
In a. column the day after Landau's report 
ran in The Times, Des Ruisseaux lampooned 
Washington for aiming to turn a man's castle 
Into a supply depot for burglars. 

In the following weeks, hundreds of pro
testing letters were received by congressmen 
from Kentucky and other states. Several 
senators took the fioor to reproach Landau. 

Aside from the editorials here, Times re
port er Schwartz' story of how Landau's report 
had created a fliTor was the first such eifort 
by any paper to redress the mess. 

"My face is red," says Landau. He shows 
contrition you might not find in a doctor or 
l awyer h·apped in a similar error. But Landau 
adds, wit h astonishing naivet e, " I didn't 
realize people would think the bit covered 
i n the story had nationwide implications." 

It saddened him that such a. "dinky stoi·y" 
·\ ou ld arouse so much attention when, he 
says, lit tle responE:e came to a four-part, 
10,000-word series he wrote on the danger 
that ot her part s of S-1 would deepen govern
tner t secrecy. 

Sa d or not , defense of the home and familv 
and resistance t o government encroachments 
a re where most Americans now get their 
dander up. 

''Now t hat I have the accurate picture of 
th e law on defending the home, I'd like to 
get Landau into my house as an intruder," 
says Des Ruisseaux with a wicked grin. But 
then Des Ru isseaux can say that, being a 
,,·ag. 

PETER FOSCO-PRESIDENT, LABOR
ERS INTERNATIONAL UNION 

Mr. JAVITS. Mr. President, I wish to 
join in Senator WILLIAMs' comments in 
mourning the death of one of the Na
tion's foremost labor leaders, Mr. Pete1· 
Fosco, president of the Laborers Inter
national Union of North Ame1ica and 
vice president of AFL-CIO. Mr. Fosco 
spent his entire adult life in the labor 
movement, having been elected to his 
first union post in 1916. After his elec
tion as president of the Laborers Inter
national Union in 1968 Mr. Fosco worked 
to improve its organizing activities and 
educational and training programs. In 
the forefront of legislative initiatives Mr. 
Fosco was active in the fight for Federal 
construction and safety legislation as 
well as the Pension Reform Act of 1974-
where he worked actively with me. Mr. 
Fosco's substantial contl'ibutions to the 
labor movement in the United States as 
well as to the enactment of protective 
bbor legislation will be missed by all who 
knew and worked with .him. 

COOPERATIVES UNDER ATTACK 
Mr. HUMPHREY. Mr. President, the 

Capper-Volstead Act of 1922 was enacted 
because Congress thought that farmers 
needed cooperatives to compete with and 
be protected from big business. The act 
permits farmers to market theh· products 
collectively. It also allows groups of pro
ducers to collectively act as a common 
marketing agency. Under the antitrust 
laws, cooperatives are subject to certain 
restrictions. 

In recent years, co-ops have been sub
ject to numerous criticisms that they 
have violated these restrictions by ••un
duly enhancing" p1·ices. The critics have 
cited rising food prices as an example of 
violations. 
. :rn respOnse to these criticisms, the 
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Federal Trade Commission conducted a 
study on agricultural cooperativ~ which 
seem to dominate certain ag1·1cultural 
commodities. In the September 30, 1975, 
issue of the Farmland News, Jay 
Richte ' article, "Co-ops Brace for 'Less 
Friefi\1 atch," claims that "t~ere's 
nothing"much in such reports to ~1sturb 
co-op leaders, and yet they remam un
easy." 

The cooperatives are disturbed because 
their views were ignored in the pre para
tion of FTC reports. According to Ken
neth D. Naden, president of the National 
Council of Farmer Cooperatives, 50 of 
the large agricultural market~ng coop
eratives gave the FTC extensive mate-
·ials from their business records. 

P..ecently President Ford established a 
Governme~t task force headed by 
Thomas E. Kauper, Assistant Attorney 
General for antitrust of the Justice De
partment and including representatives 
of other Government agencies. One pur
pose of the task force is to examine the 
usefulness of the Capper-Volstead Act. 

However, the administrat~on's inten
tions are not known. Accordmg to A. E. 
Jaenke, in an article "Government and 
Cooperative Enemies Ready Attack on 
Capper-Volstead," in the October 1975 
issue of the Land O'Lakes Mirror, it is 
uncertain "how this may fit into the 
President's overall deemphasis of Gov
ernment regulation of business." 

I would hope that the administration 
would clarify its intentions in relation to 
cooperatives . .It is hardly fair in today's 
world to cite the economic a.ssets of co
operatives when they compete with firms 
many times their size. 

Cooperatives should be encouraged to 
stimulate competition, and this is a de
clared administration goal. I also am 
somewhat disturbed that the coopera
tives were not given an opportunity to 
be heard before these reports were com
pleted. 

Mr. President, in order to further dis
cussion of this matter, I ask unanimous 
consent that the aforementioned articles 
and a letter from the National Council 
of Cooperatives be printed in the RECORD. 

There being no objection, the material 
was ordered to be printed in the RECORD, 
a.s follows: 
(From the Land O'Lakes Mirror, Oct. 1975] 

GOVERNMENT AND COOPERATIVE ENEMIES 
READY ATTACK ON CAPPER-VOLSTEAD ACT 

{By E. A. Jaenke) 
Strangely enough, today's arguments that 

cooperatives can get too large and too power
ful are the same ones that Senator Arthur 
Capper and Representative Andrew Vol
stead-with President Warren Harding's sup
port-argued down in 1922. They convinced 
their fellow members of Congress that farm
ers needed large, effective cooperatives to 
compete with and protect them from big 
business. They are now probably turning over 
in their graves. Attacks upon, inquiries into, 
and suggestions for revisions to their 53 year 
old Act are coming "hot and heavy." 

The capper-Volstead has been appropri
ately labeled the "Magna Charta of Coopera· 
tion .. " It gave farmers the right to lawfully 
band together to collectively market their 
products. It did for the individual farmer 
\\'hat Congress had done for the individual 
worker years earlier in the C~yton Act of 
1.914. It gave them the right to organize and 
operate without being cited for violation of 
the Antitrust Acts. 

Another key provision of Capper-Volstead 
allowed a group of producers to act together 
through their association in joining with 
other associations of producers to have a 
common marketing agency. This provision 
allowed a local cooperative to join with oth
ers to form regional cooperatives like Land 
O'Lakes. But the Act does not give co-ops 
a total exemption from antitrust law. It does 
set up specific requirements, such as one 
man, one vote, or an 8 C'o limit on dividends. 
1\!ore importantly, the secretary of agricul
ture is directed to prohibit co-ops from "un
duly enhancing" prices. 

The Capper-Volstead Act gives farmers 
the right to organize and operate coopera
tives, but in their dealing with others, co
operatives are subject to the same restric
tions on their activities as other types of 
business under the antitrust laws, as several 
cases that have gone to the Supreme Court 
amply demonstrate. 

Why, after all these years, is Capper-Vol
stead coming under such intense fire? The 
main reason seems to be food prices. A lot 
of people in this country think that food 
prices have been unduly enhanced-and that 
cooperatives may have had something to do 
with it. Another reason seems to be the ad
verse publicity generated by improper polit
ical contributions by a few cooperatives. The 
fact that scores of non-co-ops also made 
1mproper contributions seems to have been 
forgotten. 

Cooperatives have been under attack be
fore, but what is significant now is the broad 
base from which these attacks are coming. 
The list of groups now foc·using on antitrust 
legislation includes some very prominent 
ones. 

First is the Federal Trade Commission, 
enforcing anti-trust laws. FTC Chairman 
Engman has stated that his agency is gather
ing information, making studies, and pre
paring a staff report-all of which pm·port 
to show Capper-Volstead is out-of-date and 
needs revisions. 

The antitrust division of the Justice De
partment is also suggesting that amend
ments may be needed for Capper-Volstead. 

There is a special White House task force, 
first mentioned in President Ford's budget 
message, trying to determine if Capper-Vol· 
stead has outlived its usefulness. Just how 
this may fit into the President's overall de
emphasis of government regulation of bus
inesses, no one knows for sure. 

There are Senator Philip Hart's Senate 
Judiciary Antitrust and Monopoly Sub
committee and Congressman Peter Rodino's 
House Judiciary Monopolies and Commercial 
Law Subcommittee, both of which have files 
and statf poised and ready to open up 
Capper-Volstead for major revision. 

The Department of Agriculture is looking 
at cooperatives in what appears to be an ef
fort to show a more strict enforcement of 
Capper-Volstead. 

In addition, the many traditional oppo
nents of cooperatives still haven't given up. 
They include groups with economic axes to 
grind who would like to see cooperatives 
brought to their collective knees. Some of 
them want to levy a double tax whammy on 
farmers and their cooperatives, and others 
would like to see co-ops lose their exemption 
from federal securities laws. 

If you believe that the individual farmer, 
working through his cooperative, rather than 
the corporate farmer is the most efficient a.nd 
least expensive means of supplying America 
and a hungry world with the food it needs 
(this fact is documented by USDA statistics), 
then you have to believe in the necessity of 
preserving that farmer's right to join a true 
cooperative and market his product legally 
under Capper-Volstead. But you will have to 
be ready to fight for that view. The battle 
to preserve Capper-Volstead and the effec
tiveness oi' cooperatives is about to begin. 

[From the Farmland News, Sept. 30, 1975] 
Is JUSTICE DEPARTMENT "PREJUDICED"?: 

CO-OPS BRACE FOR "LESS FRIENDLY" WATCH 

(By Jay Richter) 
The investigators of farmer cooperatives

who are they? For the most part, lawyers 
and economists in government, people who 
are paid with your taxes to help keep the 
economy turning those corners. They include 
specialists hired to ferret out monopolists, 
price-fixers, tax dodgers, profiteers. 

Their principal habitats are the Justice 
Department (Antitrust Division), the Fed
eral Trade Commission (Bureau of Compe
tition and Bureau of Economics), and the 
Internal Revenue Service. Others occupy 
chairs in the President's Office of Manage
ment and Budget, his Council of Economic 
Advisers, and in the General Accounting 
Office, an investigative arm of Cong1·ess. Some 
are scattered about the USDA. 

None of the investigators admits to any
thing but friendly feelings toward farmer 
cooperatives in general. Their unfriendly 
concern, they tell you, is directed only at 
those few co-ops that may get out of line 
and mess things up for the rest. 

Not all the investigators agree upon how 
to straighten out erring cooperatives, but 
most of them appa.rently believe there ought 
to be changes of one sort or another in the 
co-ops' basic charter, the Capper-Volstead 
law of 1922 that provides farmers "may act 
together" in marketing their products. Gov
ernment lawyers think it is strange that in 
the long course of more than a half-century 
of Capper-Volstead, not a single farmer co
op has been found guilty of "undue enhance· 
ment of prices." 

Such enhancement is forbiddden under 
Section 2 of Capper-Volstead, a provision of 
the law designed to prevent misuse of 
monopoly power on restraint of trade. The 
Secreta.ry of Agriculture is empowered to de
termine whether or not a co-op has en
hanced prices unduly which-as Justice De
partment lawyers see it-is like putting 
Exxon in charge of government energy policy. 

There's little justice for co-ops at the 
Justice Department, in the eyes of co-op 
leaders. As they see it, Justice has an almost 
ineradicable prejudice against them. There 
is a "hidden hospitality to Capper-Vol
stead ... at the Justice Department," said a 
spokesman for the National Council of Farm
er Cooperatives. 

Justice Department lawyers deny this 
charge, but believe it is their responsibility, 
if not their mission, to probe the legal foun
dations that support the co-ops. If any one 
person can be said to be point man for the 
task, he is Thomas E. Kauper (pronounced 
KOY-per), Assistant Attorney General for 
antitrust, 40 years old, a native of Brooklyn, 
who took his law at the University of Michi
gan, served as law clerk to U.S. Supreme 
Court Justice Potter Stewart, and with a law 
firm in Chicago before joining Justice. 

Noting that he had been named by Presi· 
dent Ford to head a government task force 
"to examine the entit•e range of antitrust ex· 
emptions,'• Kauper added: ". . . we will be 
examining a number of difficult issues {in
cluding) the justifications, if any, for agri
cultural marketing orders and the Caper· 
Volstead exemption for farm cooperatives." 

Examination of the co-op issue has the 
blessing and support of government at the 
highest level. Some antitrust exemptions, 
such as Capper-Volstead, said President Ford, 
"were enacted in response to various eco
nomic difficulties, real or imagined, with 
little or no thought to the long-run ef
fect. . . . The time has come to reconsider 
these exemptions and discontinue those not 
justified." 

Serving on the task force with Kauper are 
representatives of the elite among govern
ment agencies, the Council of Economic Ad
visers, Council on Wage & Price Stability, 



CONGRESSIONAL RECORD-SENATE October ' 1975 
the Office of l\Ianagement & Budget (0::\IB) 
which supervises government spending, and 
the White House staff itself. The men who 
head these executive agencies-James Lynn 
of OMB, Donald Rumsfeld of the White House 
staff, wage-price acting director George Eads, 
and Chairman Alan Greenspan of the eco
nomic advisers-are responsible only to the 
President. 

The economists, lawyers, and just plain 
investigators employed in this presidential 
network are obscure, but their influence on 
the economy is powerful. Nearly all are sub
ject to call for service on Kauper's antitrust 
task force whose individual members are 
unidentified by the government. 

"The program is not formalized to the ex
t-ent of having a single representative from 
each of the executive agencies concerned," 
explained a Justice Department spokesman. 

Antitrust investigation is being heavily 
funded. Kauper noted that his Antitrust Di
vision had received a "truly substantial 
budaet increase,'' permitting a number of 
new"investigations. That increased budget, in 
liurn, was scheduled to be doubled in the 
next three years through agreement of the 
White House and Congress. 

"While our friends may be reaching the 
point of being almost too friendly for us 
to keep up with them," exulted Kauper, "it 
is a nice kind of problem to be concerned 
about." 

The general lines of Justice Department 
investigation into co-op behavior were per
haps laid down most plainly by Keith I. 
Clearwaters, until recently Kauper's deputy 
in the Antitrust Division, and now with a 
private law firm in Washington where he 
continues to specialize in antitrust matters. 
Clearwate1·s' proposals, now in the hands of 
former Division colleagues, call for co-ops to 

Limit mergers; 
Get licenses to operate; 
Renew the licenses every five years; 
Get the Agriculture Secretary's approval 

for any substantial expansion; 
Drop co-op Wles that appear to limit the 

freedom of individual farmer members, such 
as long-term membership clauses, supply 
contracts, base plans. (" ... predatory con
duct on the part of cooperatives designed to 
intimidate or eliminate non-members or 
other competitive entities is not sheltered 
by the Capper-Volstead Act," Clearwaters 
t-old a farm audience) . 

Justice lawyers would also divest the Agri
culture Secretary of the sole right to deter
mine when a co-op develops and misuses 
monopoly power to enhance prices unduly. 
Never bas a co-op been found guilty of such 
practices, although USDA has processed nu
merous complaints to that effect. 

Congressional sympathy for Justice's posi
tion is visible in a pending bill on Capitol 
Hill, H.R. 6029, introduced by Rep. Robert 
McClory (R.-lll.). A key section of the meas
ure reads as follows: "whenever the Attorney 
General bas reason to believe that the price 
of any product in commerce is unduly en
hanced by reason of a monopoly or an at
tempt to monopolize by a labor, agricultural, 
or borticultm·al organization, be may insti
tute a civil action on behalf of the United 
States against such organizations in the ap
propriate U.S. district court, and the court, 
upon a finding that the price of the product 
in commerce is unduly enhanced by a 
monopoly or attempt to monopolize by that 
organization, shall grant appropriate injunc
tive and other relief, notwithstanding any 
provision of law." 

Justice lawyers, in short, would like to be 
able to take farmer co-ops to court when
ever they conclude commodity prices m.ay 
be out of line. 

Introducing his bill, McClory said, "I 
merely propose to restore sanity to the mar
ketplace by holding in check the excesses of 
privilege. It does not remove the privi
lege • . . farmer cooperatives enjoy, but 

merely prohibits them from using their 
monopoly position to enhance unduly the 
price of articles in commerce . . . The At
torney General is better suited (than the 
Agriculture Secretary) to perceive viola
tions ... " 

Changes in co-op structtu·e, "particularly 
in today's context of rising food prices,'' 
Justice Department people testified before 
the House Judiciary Committee, "suggest 
t he need for congressional re-evaluadon of 
antitrust immunity . . . to determine the 
degree to which the activities of cooperatives 
enhance food prices . . ." 

Food prices are one of the two major issues 
of public concern-the other being energy
on which the Federal Trade Commission has 
chosen to focus its investigative lights. For 
many months, the FTC has been conducting 
a broad and "ongoing" investigation of the 
food industry, and the causes of high food 
prices. Among other things an official said 
the agency wants to know is whether "any
t hing is going on . . . beyond the reach of 
law enforcement because co-ops are exempted 
from antitrust laws." 

Numerous interim staff reports concerned 
with price-and-profit trends in the food in
dustry have been issued by the agency. A 
recent report on meat packing, fluid milk 
products, bread baking, and beer brewing 
concluded that general profit levels in the 
four industries "did not show a marked 
increase." 

The rate of food price inflation, the report 
said, had lagged behind the rate for all con
sumer goods in the past year. 

"Little evidence was found that the ex
plosion of raw sugar prices in 1974 was due 
to anything other than natural market 
forces,'' said another FTC report. 

There's nothing much in such reports to 
disturb co-op leaders, and yet they remain 
uneasy. They note that FTC staff findings 
were carefully qualified by the agency in 
public releases which pointed out-for ex
ample-that the sugar investigators "made 
no extensive inquiry into the possibility of 
collusive activity," and that "the inability 
to use data from highly diversified firms ... 
resulted in the exclusion of industry lead
ers" in the conduct of the bread and milk 
industry studies. 

The FTC public releases also said that the 
Commission itself "has not adopted" the 
staff reports. Their final approval apparently 
awaits additional results from the "on
going" investigation, and further Commis
sion review. 

Meanwhile . . . nothing yet from FTC 
about the co-ops. "When are they going to 
drop the other shoe?" asked a co-op 
spokesman. Many yards of co-op material 
had been gathered by the agency in about 
60 questionnaires that presumably went to 
about 60 cooperatives. In responding to the 
questionnaire, Land O'Lakes required 22 
pages simply to index its replies to FTC's 
long list of detailed inquiries. 

Contributing to the uneasiness of farmer 
cooperatives is the relative youth and inex
perience in agriculture of FTC's top people. 
They are ambitious, eager for change, bright 
and quick, highly educated products of pres
tige schools who have studied and worked 
in environments remote from the country's 
farms and rural institutions. 

Lewis A. Engman, 37, is the youngest ever 
to head the agency. A native of Grand 
Rapids, Mich., President Ford's home town, 
Engman was graduated from the Univer
sity of Michigan with high honors in eco
nomics, studied in England, received a law 
degree at Harvard. He left a Grand Rapids 
law firm in 1970 to counsel the Nixon White 
House on such matters as consumer affairs, 
tax matters, and antitrust policy. 

Engman is reported to have an eye on the 
Senate seat of Philip A. Hart, who has said 
be will retire from Congress after next year. 

Assistant to Chairman Engman at the 

FTC is a woman lawyer, Margery Waxman 
Smith, 32, who joined the regulatory agency 
early this year, following service in the Of
fice of Economic Stabilization, on the Cost 
of Living Council, at the White House, and 
in Covington & Burling, a private Wash
ington law firm. Ms. Smith is an honors 
graduate of the George Wasbingto~rlJntver
sity law school and has a degree !:com Smith 
College. 

General Couuse! ifor FTC is Robert J. 
Lewis, 33, nati\e of Lansing, Mich., honor 
graduate in law of the University of Michi
gan. Prior to joining FTC in April of this 
year, Lewis was staff assistant to the Presi
dent, assigned to the Domestic Council at 
the White House. He went to the Council 
from a job on Capitol Hill as legislative as
sistant to Sen. Robert P. Gri11in (R.-Mich.). 

Though Lewis is bright and wants to do 
right, said a co-op spokesman, "it scares you 
how little he knows of cooperatives and the 
co-op philosophy." 

FTC scrutiny of dairy marketing practices 
is perhaps scaring the cooperatives as much 
as anything the agency is up to. Ofiicials fre
quently have complained to newsmen of 
state laws they claim are keeping wholesale 
and retail milk prices at artificially high 
levels. A staff report asserted that mllk price 
fixing in 17 states had cost consumers an 
extra $712 million over 10 years. 

Price effects of federal milk marketing 
orders are also "troubling FTC ofiicials. Their 
peers and superiors in the Ford Adminis
tration have been telling them, in effect, that 
federal order programs for milk (and other 
commodities as well) enhance prices unduly. 
The President's Council of Economic Advis
ers, for example, observed that milk m:u·ket
ing orders "institutionalize a higher price of 
milk for fluid consumption than for proces
sing, and they restrict the free movement o.t 
raw milk." 

In the long run. the President's Council 
advised, both dairsmen and consumers would 
be better off without the order program. 

Meanwhile, o•er at the USDA, Agriculture 
Secretary Butz has taken an unprecedented 
step that has unsettled some of tb& co-ops. 
He has established a 3-member committee 
of officials, outside the Department's Farmer 
Cooperative Service, to keep constant watch 
on co-op pricing. 

Theirs is the responsibility to determine 
whether or not a co-op is guilty of "undue 
enhancement of price" under section 2 of 
Capper-Volstead, and make final recommen
dations to the Secret ary on what to do about 
it. Veteran leader of three is Dr. Don Paarl
berg, 63, chief USDA economist, a friend an.d 
confidant of t11e Secretary's through the1r 
years of official service, work with agribusi
ness, academic study and teaching at Pur
due University. 

Paarlberg's dist:nguished career began on 
a family farm near Crown Point, Ind. He was 
assistant secretary of AgTiculture when Ezra 
Taft Benson headed the department, then 
special assistant to President Eisenhower and 
food-for-peace coordinator at the White 
House. Dr. Paarll:>erg bas served as a agricul
tural adviser to foundations and industry. 
His academic credentials include degrees 
from Purdue and Cornell; be has written ex
tensively about agricultural marketing and 
pricing. 

The Paarlherg manner is thoughtful and 
low-key, in contrast to the rambunctious, 
free-wheeling, and sometimes contentious 
Butz style. Paarlberg is generally credited 
with having a more liberal philosophy than 
Butz. Although co-op people do not see 
Paarlberg as a special friend, they believe 
he is more open minded about their prob
lems than Butz, who told congressional in
vestigators the tendency of co-ops toward 
monopoly was greater than that of non
co-ops, and that "the special privileges 
granted to farmer cooperatives" need to be 
re-examined. 
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.. This is not a witch hunt," Paarlberg t old 

Farmland News, in explaining the task of 
the three appointed by the Secret ary t o keep 
an eye on co-op pricing. "It is surveillance:· 

The public is more concerned than at any 
time within his memory about practices that 
may raise prices unnecessarily, Paarlberg 
went on, and the Department must enforce 
the terms of Capper-Volstead, or somebody 
else will be given the job, the Justice De
partment for instance. In an obvious refer
ence to the fact that Section 2 of the law 
prohibiting undue price enhancement had 
never been invoked against a co-op, Paarl
ber!? observed: "It's something like biology 
.. '": if you don't use one of your physical 
n1embers, it atrophies." 

White House concern that competition is 
being stifled by antitrust exemptions and 
excessive government regulation-is this 
putting extra steam behind the surveillance 
effort? ''Yes," said Paarlberg, "definitely." 
Others of the three are Richard L. Feltner, 
37, Assistant Secretary of Ag1·iculture for 
Marketing and Consumer Services, and 
James D. Keast, 45, recently appointed 
General Counsel, or chief USDA legal officer. 

A native of .Macedonia, Ia., Keast got his 
law degree from the University of Iowa. Prior 
t-o coming to the Department in 1971, he was 
general counsel of Doane Agricultural Berv· 
ice, before that partner in a law firm. He is 
a colonel in the U.S. Marines. Feltner, from 
New Ross, Ind., directed work in ag econom
ics at the University of Illinois before com
ing t-o USDA early last year. He has degrees 
from Purdue and North Carolina State Uni
versity. 

Of their work in general, Paarlberg said, 
"We are looking at the structure of various 
commodity areas.•• 

Rules -of the game prevent him from re
vealing detalls on the progress of specific 
commodity investigations, but Paarlberg 
confirmed reports that they are laking into 
current camplaints abotu co-op pricing of 
sugar and milk. Inquiries elsewhere by Farm
l-and News yielded some interesting comment 
on sugar, little or nothing on milk. 

A special report on sugar pricing, prepared 
by Department economists, is said to be in 
the hands of the three and also those of a 
congressional committee. Although the report 
concludes that sugar prices have not been 
unduly enhanced, it also implies that the 
industry's complicated base point pricing 
system provide the means for controlling 
price. Sugar companies "may get called some 
day on base point pricing," said a source in 
USDA's Farmer Cooperative Service. 

Pleas of no contest to charges of price fix
ing were recently entered by a co-op, the 
American Crystal Sugar Co., and four private 
refiners. They were fined the maximum total 
of $300,000 in federal district court at San 
Francisco. Another co-op, the California & 
Hawaiian Sugar Co. (C&H), chose to fight 
the charges in court. All six refiners had been 
indicted last December. 

A no-contest plea is not an admission of 
guilt. The companies that entered the plea, 
said their lawyer, could have offered a de
fense, but chose to avoid a long and expen
sive trial. Nor is there necessarily any legal 
connection between these price-fixing 
charges and the question of whether prices 
may h ave been enhanced unduly in violation 
of Section 2. 

But the ~ase of sugar "is very interesting," 
ol)served Ron Knutson, who recently quit as 
head of the Farmer Cooperative Service to 
teach at Texas A&M. "What if a private com
pany jacks up its price excessively?" he asked. 
" \Vhat then is the responsibility of a co
operative dealing in the same commodity, 
in terms of the public, and in terms of the 
co-op philosophy?" · · 

In the case of milk, Knutson plainly 
doubts that overpricing has occurred, or 
ca n be pr.oved. "If there's enhancem.ent, Why 
don '1; -e have milk running out of our ears?"' 

he asked. "There's no production controls. 
Today, with co-op premiums, the dairyman 
has more problems than he had yeste-rday 
without premiums." 

Or, as a co-op leader asked, "If milk prices 
are being enhanced unduly, why aren't 
dairymen rich?" 

Appointment of the USDA threesome to 
run surveillance on co-op pricing was a "good 
<iefensive move," said Knutson, who is cred
ited with being a true believer in the co-op 
philosophy. If he'd had his way while run
ning the Farmer Cooperative Service, he said, 
"we·d have had continuous staff monitoring 
of prices, going beyond simple response to 
complaints-not because enhancement is oc
curring, but because Capper-Volstead is so 
important we need to demonstrate constant
ly that co-ops are doing their job.'' 

In outlining his ideas on co-op policy for 
the June 1975 issue of USDA's Netvs jor 
Farnte1· Cooperatives, Knutson wrot-e that 
cooperatives are vulnerable on the issue of 
undue price enhancement, and went on: 
"Without diligent Department of Agricul
ture concern for Section 2 enforcement, 
efforts to transfer enforcement to the De
partment of Justice or the Federal Trade 
Commission cm1ld receive wide support." 

NATIONAL COUNCIL OF 
FARMER CooPERATIVES, 

Washington, D.O., October 15, 1975. 
~Ir. LEWIS A. ENGMAN, 
Chairman, Federal Trade Commission, 
Washington, D.O. 

DEAR MR. ENGMAN: After a careful study of 
the Federal Trade Commission staff report on 
agriCl.lltural cooperatives issued September 
30, we regret to conclude that it does not 
achieve its announced objective of "contrib
uting to an understanding of the issues 
related to agricultural cooperatives." Because 
of the bias and preconceived conclusions of 
the authors, it shows a. fundamental lack of 
insight and knowledge of farm price forma
tion, marketing costs and margins, and mar· 
ket power as it is used in the food industry. 
In its effort to boost the importance of the 
Federal Trade Commission in antitrust mat
ters, it impugns the integrity of anotber 
government agency with statutory respon
sibility in this field. 

Altogether, the report fails to achieve the 
standards of competence in economic anal· 
ysis for which the FTC is generally known, 
and we can only conclude that: 

1. Farmers Are Getting a Raw Deal. 
By the issuance of this report at this time, 

farmers and their marketing cooperatives 
are victims of an act of deception and bad 
faith by the FTC staff. 

In early February, Mr. Frank Lipson of the 
BuTeau of Competition, FTC, wrote to the 50 
largest agricultural marketing cooperatives 
of the country, requesting numerous items 
of information and written Tec01·ds of busi
ness activities for the years 1970 to date. 
Upon hearing of this, my staff and I con
sulted personally with the FTC staff and 
were assured that the material would be the 
major resource for a comprehensive analysis 
of agticultural cooperatives and their role in 
marketing farm products. Numerous other 
inquiries from marketing cooperative officials 
to the FTC received this same response. Every 
effort was made by the 50 marketing cooper
atives to comply with the request, despite the 
great cost in time and manpower needed to 
collect, collate and deliver the material. 

We do not find any evidence that any of 
the material furnished by these organizations 
was used by the authors in preparing the 
report issued on September 30. One cooper
ative official learned on October 2 that the 
package of material he sent to the FTC had 
not yet been opened. Indeed, it would have 
been impossible for even the most cursory 
examination of the volumes of material 
which . were fm•nished t o have been com
preted" · in time to be incorporated in this 
report. 

This series of events leads us only to one 
conclusion-that the authors had their pre
conceived conclusions established before the 
material from the marketing cooperatives 
was received. This material was not used to 
arrive at a fair and balanced viewpoint of 
cooperatives' role in the food production and 
marketing system of the country. There is 
no other way to describe this situation than 
to say that farmers and their cooperatives 
were given a raw deal-they are the victims 
of an act of bad faith and deceit. 

2. The Analysis of Market Power Is In· 
complete and Misleading. 

The report concentrates on symptoms o! 
market power rather than fundamental re
sults. Despite an early denial, most of the 
report accepts the false premise that a high 
share of the market automati~ally bestows 
substantial market power; it assumes that 
any price-raising is evil and harmful; it 
ignores a staggering accumulation of re
'Search studies and data from the govern .. 
ment, universities and the National Com• 
mission on Food Marketing, most of which 
draw strikingly different conclusions about 
this subject. Furthermore, there is little 
analysis of farm prices before and after the 
establishment of a cooperative or a market· 
1ng order, and no analysis of the funda .. 
mental conditions of competition existing in 
retail food markets among 250 closely com .. 
peting farm commodities. 

The staff report seems to assume that the 
proper level for farm prices is that which 
would exist if farmers operated without any 
private or governmental group marketing 
programs and were in a state of complete 
Independence and individuality in the saie of 
their products. This premise is invalid and 
unacceptable. It represents a double-stand
'ard which assumes that pure atomistic 
competition is the proper economic state for 
farmers, but concentration of all different 
degrees in labor, manufacturing, service in
dustries, and other parts of the economy is 
quite acceptable. 

Lastly, the conclusions about market power 
and the effects of marketing orders are copied 
largely from a Stanford University report 
prepared by John A. Jamison. This study is 
cited ten times, more than any other single 
reference in the entire staff report. In the 
absence of an-alyses of its own, the staff 
seems to have accepted the Jamison report 
as its bible, with no criticism and no evalu
ation of its conclusions. The staff apparently 
was not aware that this Jamison report has 
been analyzed and was effectively refuted 
in statements to the House Agriculture Com
mittee on April 25, 1969. 

The best way to expose the false premises 
and weak analysis of alleged cooperative 
market power is to describe the factual situ
ation regarding prices for fresh cranberrfes 
marketed by Ocean Spray, Inc. This organi
zation is cited frequently and held up by 
the staff to be the epitome of harmful action 
and excessive market power beca·use it mar
kets a large share of the U.S. crop of cran
berries and has used federal marketing 
orders. 

The current supply of fresh cranberries 
for the 1975 crop season was placed on the 
market recently. The retail price which I 
paid at a local supermarket on October 4 
was 39¢ a pound-about the same as I have 
paid for the past five years. The actual whole
sale price per case of 24 packages charged 
by Ocean Spray to wholesale and retail dis
tr.ibutors for this variety for those five years 
were as follows: 1971--$4.50; 1972-$4.75; 
1973-$5.10; 1974--$5.50; 1975-$5.50. 

Hence one can say that despite wide varia
tions in crop quantity produced each year, the 
cooperative, with or without the marketing 
order provision, has been able to get modest 
increases in wholesale pxices for this one 
product. However, the increase at wholesale 
was not sufficient even to cover increased 
marketing and packaging costs. During that 



3395! CQNG:~SSIQNA~. J~E<;:O:RP :-S~NATE . O(·tober 28, 1_975 
same five-year period, general farm produc
tion costs 'rose about 50 % ' so the net rettirn 
to farmers has declined: · · · 
· One might reasonably ask:· "What is· ·the 

pi:actical effect of this al:leged excessive 
market power in .terms of benefits . to pro
ducers or ha:rm to consumers?" The facts of 
the matter are that I as a consumer have 
not paid an increased price for this prqd.
U:ct, and farmers in turn have received lower 
net income becaUse their production costs 
have risen drnmatically. 
· This example exposes the basic weakness 

of the FTC economic analysis of cooperative 
mark_et power-it fails to distinguish between 
tlle trappings, of ma~·ket power and the ~'l~b
stance of market power. Substantial market 
power must demonstrate its existence 
through increased prices to consumers or the 
ability to pass along increases in production 
costs or rising profit-per-unit to the basic 
producer. By these tests, the charge that agri
cultural marketing cooperatives have . and 
wield excessive market power is an empty 
charge. 

3. The Authors Acted Irresponsibly in Im
pugning the Integrity of the Officials of the 
Department of Agriculture Who Have Stat
utory Responsibility for Administration of 
Laws Pertaining to Marketing Orders and 
Cooperative Marketing. 

. The section of the report beginning on 
page 85 is an unseemly attempt by the au
th!)r.s t-o aggrandize the jurisdiction and au
thority of the Federal Trade Commission and 
to downgrade the authority and responsibility 
of the secretary of Agriculture in matters 
pertaining to agricultural cooperatives. The 
authors greatly exaggerate claims of author
ity alleged to have been made by the Secretary 
of Agriculture. In their attempts to puff up 
their own agency by demeaning another 
agency, they go far beyond the bounds of 
propriety and impugn the integrity of the 
officials of the Department of Agriculture in 
administering the marketing order and Cap
per-Volstead statutes. By saying, on page 117, 
that the USDA "has an incentive to arti
ficially infiate milk prices," they imply that 
USDA officials are not obeying the law, which 
sets careful standards for protection of pub
lic a.nd consumer interest. 

I urge you, as Chairman of the Commission, 
to conduct an inquiry among the staff to de
termine why no use was made of the data 
furnished by cooperatives and why the report 
was rushed into print at this time. 

.Altogether, instead of making a contribu
tion to understanding of the role of agricul
tt~al cooperatives in the food marketing 
system, the report will mislead readers and 
will infiame the misunderstandings and 
prejudices of those who are anxiously looking 
for a scapegoat to blame for rising food prices. 

Very truly yours, 
KENNETH D. NADEN, 

Presiclent. 

J. CLAY SMITH, JR. ON FEDERAL 
BAR ASSOCIATION 

Mr. HRUSKA. Mr. President, the Fed
eral lawYer has always been an impor
tant personage in our Government. Fed
eral lawyers act as key advisers in all 
branches of our Government. The Fed
eral Bar Association, founded 55 years 
ago, provides Government lawYers with 
an opportunity to participate in con
tinuing legal education courses which 
supplement and greatly enhancs their 
effectiveness as Government legal ad
visers. 

I believe it is the highest duty, of ut.
most importance, that Federal attor
neys should continue to provide the best 
of legal services to the public whom they 
serve, in accord with their long-stand-

i~1g tra~iiti~J1 to ~o so. ~e~ause I believe 
the Federal Bar Association i$ rnltterially 
aiding in that function, I ask unani- . 
mous consent that a· speech given by J. 
Clay Smith, Jr., entitled · "Professional 
oi.·ganizations: The Feder'ai Bar Associa
tion and the Federal Attoi·ney" be print-
ed in the RECORD. . 

Ther.e being no objection, the speech 
was ordered to be printed in the RECORD, 
as follows: 
PROFESSIONAL ORGANIZATIONS: THE F'r:DERAL 

BAR ASSOCIATION AND THE FEDERAL ATTORNEY 

(By J. Clay Smith, Jr. e) 
As a lawyer in the Federal service, I am de

lignted to have this opportunity to speak to 
you during this, the U.S. Civil Service Com
mission's Institute for New Government At
torneys.. I understand that each of you come 
to government with diverse backgrounds; 
that each of you have already achieved legal 
skills or academic honors in non-government 
status. Further, it is my understanding that 
some of you have worked in private law firms, 
private industry jobs prior to applying to 
work for the government. On the other 
hand, for some of you, this is your first 
gainful employment since being graduated 
from law school. 

My topic for discussion today is "Profes
sional Organizations: The Federal Bar As
sociation and the Federal Attorney". Before 
getting into the functional explanation. of 
your participation in professional organiza
tions, I would like to share my tl'loughts 
with you on a few issues that all of us as 
Federal lawyers should be mindful. 

The image of lawyers at the bar is very 
important because of the trust that is placed 
in us by the collective state bar associations 
to which we belong. Likewise, the image of 
the Federal lawyer is highly important be
cauoe we are employed by the public to act 
in its interest. The Federal lawyer is viewed 
by some members of the public, some of 
whom are fellow brothers at the bar, as being 
la.zy, 9 to 5 dull savants. Our critics say that 
the government sucks the motivation out 
of energetic, intelligent and highly motivated 
people, including the Federal lawyer. 

I have been out of law school for eight 
rears. Five of those eight years have been 
spent in the Federal service as a lawyer. Dur
ing those five years, I have seen bright, ener
getic, a-mbitious attorneys lose sight of their 
profeasional calling to the bar by abandoning 
or failing to participate in any activities 
which they could gain no favor with their 
supervisors. In short, active participation in 
professional organizations did not become 
a pressing priority for job promotion; hence, 
the attorney declined to join, support or 
participate in any bar association activity. 

As a result, the private bar has reacted 
negatively to the Federal lawyer labelling 
him or her as drones; as lawyers who do not 
keep abreast of the law, except in their vari
ous areas of expertise. 

The Federal lawyer does have many blind 
sides because he or she tends to specialize 
iu a particular area, therefore, it is difficult 
to keep up with all the changes in the law. 
To some extent, all lawyers face this problem. 
But, generally the private bar supplements 
its knowledge through local bar asoociation 
activities. The Federal lawrer must do the 
same thing. You are entering the Federal 
service as a Federal lawyer; you are begin
ning a new career. I urge you to seriously 

~ Before the U.S. Civil Service Institute for 
New Government Lawyers, W~_hiugton, D.C. 
on September 5, 1975. Mr. Smith, a Federal 
lawyer, is the Deputy Chief, Cable Television 
Bureau of the F.ederal Conun.unlcatlons Com
mission, Washington, D.C. He is presently 
alternate Delegate of the Federal Bar Associ
ation to the American Bar Assocla~ion House 
of Delegates. 

consider joining e: .. E Federal Bar Association 
or any other . ba'r a~:;oci'ation for which you 
may qualify ii'l' the ·geographical areas of 'Your 
employment. Th e Federal Bar Association le 
set u'p to provide ·you with a professional 
body in which yoil can meet and associate 
with other Federal lawyers and the private 
bar; in which to meet and to exchange pro
fessional ideas, an d in which to · participate 
in current continuing legal educational 
programs and eminars. 

The Federal Bar As-ociation is the· trade 
association for the Federal lawyer. The Asso
ciation has ·approximately 15,000 mem.T:>era lo
cated in the 50 rates of t he Union as well as 
in foreign count.rie..s. The Association is 55 
years old. I t wa.s o · gan ized in 1920 arid has 
been serving t he Federal lawyer's int erest 
since that tim e. 

Lawyers in Fedel'al &ervice fuid membership 
of a special value because: 

a. As attorneys first, and government em
polyees second, t hey realize· theft' specla1 
talents, interest, and resp6nsibllities, .atid 
that the Federal Bar Association ·rs dedi
cated to serving the profession of tederal at
torneys. · · 

b. The national, regional and local Chapt'er 
structure of the Association helps them as
sume their responsibilities t-o their profes
sion, their agencies, and to the public to 
take part in the tmderstanding and develop:.. 
ment of federal law through educational.pro
grams and substantive law committee activi
ties. 

c. They can easily part iciapte in meaning
ful expressions of professionalism through 
public service and social activities for the 
mutual benefit of government, profession, 
and public. 

To facilitate these objectives the Federal 
Bar Association has a wide range of com
mittee activities. There are some 75 substan
tive committees in which a Federal _iaWY,er 
may choose to part icipate, e.g., the Urban 
Mass Transportation, Administrative Law 
Labor Law, Civil Rights, Antitrust and En: 
viJ:onmental Pollution Committees. There are 
a sufficient number of committees to cover 
the general interest of most Federal lawyers. 

In addition, there is a very active Younger 
Lawyers Section of t h e Federal Bar Associa
tion. All Association members under the age 
of 36 are automat ically members of the 
Council on Y'ounger Lawyers. The Younaer 
Lawyers have all kinds of interesting s;b
stantive and social event s throughout the 
year. 

When one joins any organization, the ques
tion arises-how can I get involved? If you 
want to participat e on a committee, let the 
Chairman of that committee know. Send he 
or she a letter or call them up. Some of the 
Chairmen of t hese committees may be high 
level people in s-our agencies-all the better . . 
Let them know t h a t you want to participate 
in the Association's activities. Whatever you 
do-don't stand back and feel that you are 
not wanted or needed. Before you do that
call the Association's office and talk with 
Tom Rouland, t he Executive Dh·ector of the 
Federal Bar Associat ion, and tell him of 
your willingness to participate. Each of you 
have, and are acquiring or will shortly ac
quire an expertise which other Federal law
yers outside of your agency will want to 
learn about. w·e will want to learn from you; 
you will want to learn from others. This, and 
all of this is a sine qua non for professional 
growth and matura t ion. 

There are other advantages of belonging 
to the Federal Bar Association. All members 
of the Association find the following advan
tages of member~hip : 

a. Active participation in substantive com
mittee programs, n a tionally and through 
Chapters. 

b. Local program. of over a hundred Chap
ters, including 11 overseas Chapters, enablipg 
meaningful activit y in locality of practice. 

c. Valuable gr-oup 1nsurance programs 
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available for illconie protection, accident and 
disability, life a'nd extra hospital money. 

d. Attractive, sensible tours of foreign 
countries which offer professional inter· 
change with members of the bar and bench 
of other nations. 

e. Cordial and friendly relations between 
judges, leading government officials, staff 
attorneys, and private practitioners. 

Lower rates for the famous National Law· 
vers Club and for the many national and 
regional briefing conferences. 

g. Automatic receipt of the monthly Fed· 
eral Bar News arid the quarterly Federal Bar 
Journal. .. 

h. Use of the outstanding Federal · Bar . 
Library in the Federal Bar BUilding. 

i. Effective placement services committee. 
j. Stimulation and recognition of profes· 

atonal excellence through national and local 
Chapter awards. 

In addition, ·members are justly proud of 
such recent Association accomplishments as 
the following: 

a. Testimony and presentations to Con· 
gressional committees supporting pay com· 
parabality and sensible career standards for 
federal attorneys, civilla.n and military. 

b. Effective presentations of testimony and 
research to the Congress on important legis
lation. 

Speaking personally, since I have been a 
member of the Federal Bar Association, I 
have had an opportunity to serve as a Na· 
tiona! Committee Chairman, a Council Chair· 
man, testify before a subcommittee of the 
Judiciary of the House of Representatives, 
serve as a member of the Federal Bar Journal 
as well as publish articles in the Journal. 
You can do the same thing, and more. 

The Federal service needs outstanding 
lawyers. We Federal lawyers; we supervisors; 
we staff attorneys; we department heads and 
especially non-lawyer supervisors, who have 
Federal attorneys wprking for them must 
encourage, not only the young but the 
seasoned Federal lawyer to participate in pro· 
fessional legal organizations whether it is 
the Federal Bar Association or not. 

You must not be discouraged if you do not 
find a high level of interest in bar activities 
in the Federal service. You must not, how· 
ever, reach the point that you do not feel a 
professional need to participate in a profes· 
sional organization. If you do, that is a sign 
that working for the Federal service is be
coming a bore. It is a feeling which you must 
carefully monitor. 

Being a lawyer in the Federal service 
should be one of the most cherished callings 
of a. lawyer. To the extent that it is not, you 
must sWing the pendulum towards a more 
enlightened Federal bar. You can assist in 
raising the level of esteem of the collective 
bar for the Federal lawyer by your particlpa· 
tion in a professional organization, such as 
the Federal Bar Association. 

In conclusion, I wish each of you great 
success in your respective jobs and whether 
you join the Federal Bar Association or not
do participate in some professional legal 
organization. You, and the agency for which 
you work will benefit. 

In addition, I commend the directors of 
this institute for their foresight in identify
ing the subject of professional organizations 
as a substantive priority in this program. It 
ts a step in the right direction. 

Mr. HRUSKA. Mr. President, this 
speech was given before the U.S. Civil 
Service Institute for new Government 
lawyers on September 5, 1975. It outlines 
the many services provided by the Fed
eral Bar Association that help the Gov
ernment attorney to fully carry out the 
trust reposed in him as a public servant 
and as an attorney. 

Mr. Smith, the ·author, a member of 
the Nebraska and District of Columbia 

bars, grew up in Nebraska and attended 
South High School-1960-and the 
creighton University-A.B. 1964-in 
Omaha. He was subsequently graduated 
from the Howard University School of 
Law in Washington, D.C.-J.D. 1967. 

In 1960, Mr. Smith, at the age of 18, 
was asked by former Nebraska Gov. 
Ralph Brooks to personally represent 
him at President Eisenhower's White 
House Conference on Children and Youth 
which was held in Washington, D.C. He 
is believed to be the first black citizen of 
Nebraska to be so honored. He is now 
Deputy Chief of the Cable TeleviSion Bu
reau at the Federal Communications 
Commission in Washington; D.C. 

ENERGY CONSERVATION FAILURE 
Mr. NUNN. Mr. President, in April of 

this year I chaired hearings in the Gov
ernment Operations Committee on vol
untary energy conservation in order to 
examine closely ways in which both 
the public and private sectors of our so
ciety can work to prevent energy waste
fulness. 

Subsequently, I wrote to President 
Ford and the leaders of Congress to urge 
them to appear jointly on national tele· 
vision and launch an all-out national 
campaign to persuade Americans to be
come serious about energy conservation 
and to act daily to avoid energy waste. 

Voluntary energy conservation is the 
one immediately available method to 
help solve our energy problems, and it 
was my hope that this appeal to the pub· 
lie would stimulate voluntary energy 
conservation on a scale that would re
duce the country's overall energy con
sumption. Unfortunately, the President 
has not seen fit to engage in such a 
campaign. 

According to a report recently issued 
by the International Energy Agency, the 
United States ranks fourth from last in 
conservation efforts among the major 
oil-importing nations. Only Belgium, 
Austria and Norway-which is an oil ex
porter-have done less to conserve en
ergy since the 1973 Arab oil embargo. 

The International Energy Agency was 
established as an "energy action group" 
to counter pressure from OPEC, the oil 
producing nations' cartel. 

The United States has failed to lead 
or to follow the program the Agency 
initiated. We have become an under
achiever in terms of energy conservation 
goals established by this agency. 

"The American program must over
come an extremely high per capita his
torical energy consumption pattern and 
as such must be comprehensive and 
strong to be effective. At the present time 
it is neither," the Agency says. 

Most Americans seem reluctant tci be
gin conserving energy themselves when 
there is no articulated national policy 
for energy conservation. In the absence 
of a national policy, State energy pro
grams are an excellent beginning. Gov. 
George Busbee of my State has given the 
people of Georgia a starting time by 
proclaiming October as "Energy Con
servation Month." 

The Georgia State Energy Office is 
educating the people of the State in en-

ergy use and effective energy manage .. 
ment by making them aware of ways to 
voluntarily conserve energy. Organized 
projects and presentations by State and 
local government officials are underway 
emphasizing measures to prevent en· 
ergywaste. 

The public must be convinced that 
their individual contl.'ibutions to energy 
conservation-driving slower, turning 
down thermostats, insulating homes and 
offices, and using less natural gas-are 
essential steps in reaching a 5-percent 
reduction in energy consumption, which 
is the immediate goal for Energy Con
servation Month in Georgia. 

If every State would follow Georgia's 
example, our. Nation could begin to over· 
take the efforts ·of Great Britain a.nd 
Sweden, the two countries which have 
accomplished more than the other 18 
member nations of the International 
Energy Agency. 

The United States depends upon for
eign nations for 40 percent of its oil, and 
it consumes two to three times as much 
oil as the other industrial countries. The 
energy conservation efforts in the United 
States must be improved. Change in pat
terns of energy use will probably come 
slowly, but leadership is urgently needed 
and immediate action is required. The 
United States has neglected its responsi
bility as the greatest energy-consuming 
nation and should take steps now to 
make up for all the wasted time and 
wasted energy. 

Mr. President, I ask unanimous con
sent that two articles which recently ap· 
peared in the New York Times regarding 
the lEA's recent report be printed in 
the RECORD. 

There being no objection, the ar
ticles were ordered to be printed in the 
RECORD, as follows: 

[From the New York Times, OCt. 2, 1975] 
UNrrED STATES Is RATED LOW ON ENERGY SAV

ING; OPEC Is WARNED ON Loss OF CoNFI
DENcE; AGENCY REVIEWS EFFORTS MADE BY 
18 NATIONS 
WASHINGTON, October 1.-The United 

States ranks near the bottom of a list of oil· 
consuming nations' energy conservation ef
forts since the 1973 Arab oil embargo, the 18-
nation International Energy Agency says. 

Ironically, the agency was conceived by 
Secretary of State Kissinger as a consumer 
solidarity "energy action group" to counter 
economic pressure from the oil-producing 
nations' cartel. And his philosophy, stated 
several times, is that the agency's success de
pends upon the United States leading the 
way in reducing worldwide demand for oil. 

The United States' poor report card is con
tained in the first review of conservation 
programs by member nations between the 
time ot the oil embargo, imposed in the wake 
o! the 1973 Arab-Israeli war, and last June 30. 

This review is circulating among several 
Government agencies, including the State 
Department and Treasury Department. It 
also is being reyiewed at International En
ergy Agency headquarters in Paris for a pres
entation at a meeting scheduled later this 
month. · 

Summing up its opinion of American con· 
servation efforts to date, the I.E.A. says: "The 
American prog1·am must overcome an ex
tremely high per capita historical energy 
consumption pattern and as such must be 
comprehensive and strong to be effective. At 
the present time, it is neither." 

Cunent United States efforts, the agency 
revie ·group complains, "depends almost en-
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tire1y 'on voluntary programs, research · and 
development and public education." . 

The final public version of the report is 
expected to avoid an explicit ranking of the 
18 nations' conservation performance. But 
the draft review lists countries in the order 
that the agency believes their conser..,ation 
programs have been successful. 

The United States ranks fourth from last, 
above Belgium, Norway and Austria. At the 
top of the list for bec;t performance are 
Britain and Sweden. 

In its analysis of American performance 
so far, the agency says the best program has 
been President Ford's $2-a-barrel tariff on 
imported oil "which has the effect of raising 
all petroleum prices by 10 per cent." 

The agency ssys that the executive branch 
"has proposed a fairly comprehensive con
servation program" but that it has not yet 
been passed by Congress. 

The analysis goes on to list major de
ficiencies in the "cun·ent U.S. situation" 
which, it says, include almost no taxes on 
gasollne or other energy products to curb 
use, no incentives or standards to reduce 
auto miles traveled and electricity rates that 
are lower for consumers using more power, 
such as industries. 

In general the analysis favors the White 
House program and blames Congress for in
action. 

The review committee, made up of mem
bers from each of the International Ene1·gy 
Agency countries, apparently follows the Kis
singer (and White House) theme that higher 
prices are the best way to curb co~umption. 

While staying away from specific recom
mendations for conservation. it recommends 
some general mea.stu·es for "serious consid
eration." 

[From the New York Times, Oct. 5, 1975] 

CONSERVATION FAILURE 

The failure of the United States to estab
lish anything like an adequate energy-con
servation program and to reduce waste has 
now been confirmed by the International 
Energy Agency. In the agency's first reView 
of the individual programs of its 18 member 
countries, the United States is shown to be 
fourth from last in conservation efforts 
among the major oil-importing nations. 
Only Belgium, Austria and Norway-the 
last an oil exporter-have done more poorly 
since the 1973 Arab oil embargo. Britain and 
SWeden have done the best. 

The United States took the lead in orga
nizing the major consumer countries in the 
I.E.A. for united action to reduce imports 
from the oil cartel and to develop mor~ 
secure energy supplies. As the world's most 
profligate energy users, Americans consume 
two to three times as much oil per capita as 
the other industrial countries. The whole 
effort of the advanced countries to combat 
extortionate price increases by the oil car
tel and to reduce dependence on vulnerable 
imports will be condemned to failure if the 
United States does not succeed in matching 
the efforts of its allies in conserving energy. 

' In the constructive efforts to shape a 
comprehensive energy program, conservation 
has been central for one obvious reason: it 1s 
the only way quickly to reduce dependence 
on oil imports. While efforts to increase do
mestic energy supplies ultimately will play 
a more important role, much research, heavy 
investment and a long period of effort will 
be needed before major alternative energy 
sources can be brought in. · · · ' 

The 'I.E.A. study shows that ~he U~ted 
states; '· v'i:ttual~y. ~IC~ne a1pong ~h~. nw~ber 
nations, has failed to act since the embargo 
to discourage c~nsumption by raising taxes 
on gasoline, and other forms of energy, ex
cept :for the disputed tariff President Ford 
bas temporarily imposed · OH · imported oil; 

nor has it introduced mandatory measures 
to reduce auto Iniles traveled. Amelican. con
servation efforts depend, the: I.E.A. reports, 
ualmost entJ;rely on voluntru·y programs," 
which are failing to produce re~mlts. 

A steep gasoline tax seems to be politically 
impossible at this time. Both the Congress 
and the Administration also reject rationing. 
Oil conservation therefore has to be achieved 
by decontrol measures that let prices rise, 
combined with windfall profits taxes and 
plowba.ck provisions to encourage energy in
Yestment. The Congress would be wise to 
acquiesce in the coxnpromise decontrol plan 
the Administration now is proposing, ex
tending over 39 mouths or more, rather than 
to force the overnight decontrol that "·ould 
be the only alternative. 

THE NATIONAL ENDOWMENT FOR 
THE ARTS 

Mr. PERCY. 1\Ir. President, as we ap
proach the celebration of our Bicenten
nial. we should reflect on what has been 
and is the total texture of life in Amer
ica. The arts, in all expressions, have 
not only exerted a profound influence on 
American society, but they have become 
part of our cultural development as a 
great country. The arts are not a luxury. 
They are a necessity for improving tho 
quality of life in America. 

On September 30, 1975, the National 
Endowment for the Arts celebrated its 
lOth anniversary. Since their creation, 
the National Endowment for the Arts 
and the Humanities have established an 
outstanding 1·ecord in expanding the 
scope and effectiveness of funds they 
provide for the arts and the humanities 
in virtually every State. The success of 
the National Endowment for the Arts 
has been in large part due to the gifted 
leadership of its Chairman, Nancy 
Hanks, and her deputy, Michael 
Straight. Through their efforts, and the 
efforts of the members of the National 
Council on the Arts, a record of excel
lence has been built for the Arts Endow
ment. It is my belief that Federal finan
cial assistance can help provide mean
ingful cultural growth and development 
for all Americans. This program has and 
will continue to have my constant 
support. 

Recently. on the editorial page of the 
Christian Science Monitor, the question 
was raised "Are the arts worth two
hundredths of 1 percent of the national 
budget?" I believe they are. 

Mr. President, I ask unanimous con
sent that the Christian Science Moni
tor's editorial on funds for the arts be 
printed in the RECORD. 

There being no objection, the editorial 
was ordered to be printed in the REcORD, 
as follows: 
(From the Christian Science Monitor, Sept. 

30, 1975] 

TWO-HUNDREDTHS OF 1 PERCE~T FOR THE ARTS? 

The National Endowment for the Arts 
celebrated its lOth anniversary yesterday in 
the midst of artistic cutbacks amund the 
country that make its funding-and its gen
eration of matching_funds-:-all the m,ore nec
~ssary . ..!\5 l;lt!\~ anc;l city, b:Udgets are tight
ened 1n the iufiatlon-recessio~ squeeze, mu
seum hom-8 get sh<?~ne<fand a.ilyi;htilg that 

· ~inack.S o'f l'uxlil-y' is challenged. In Massachu
setts;:ror eltample; with a.ll-tts cultural herlt
. age, ·st:J.-uggling arts organizations a:re rightly 

concerned because of a threatened two-thil:ds 
cut in the· s.te.te arts council's budget. 

But the arts and the whole quallt.y of -life 
they exemplify are not a luxury. Salty Harry 
Truman in the .curren~ play and m,ovie ~out 
him is shown taking time to emphasize the 
importance of beauty to the human spirit-
acknowledging how it 1·efreshed him for the 
affairs of state. So do all members of society 
need the enrichment of the arts. When they 
turn to these resources, the resources must be 
there, not reserved for the elite, not allowed 
to Wither to the disadvantage of all. 

The United States took most of its 200 
years to recognize the need for federal sup
port of the nation's artistic enterprise. But 
the commitment to the arts endowment over 
the past decade has grown from 2.5 million 
to $74 million this year (with similar 
amounts for the companion National En
dowment for the Humanities). For the com
ing year Pl·esident Ford is at least going in 
the right direction by asking for an increase 
to $82 million (though $126 million was au
thol"ized under the last legislation). Surely 
uo less should be appropriated in a budget of 
$375 billion. 

For the arts endowment's 10 years have 
provided. despite some merited criticism, 
what chairman Nancy Hanks calls the "con
firmation of an idea"-that federal support 
of the arts is an essential part of the system. 
Since it still amounts to less than 50 cents 
per capita. it is clearly not displacing private 
support and commercial maintenance of the 
arts. Indeed, many business patrons of the 
arts are not yet in recessionary retreat. 

What the arts endowment can do-and has 
been doing-is to use its leverage to pry 
funding from other sources. As Miss Hanks 
has said, "Our most fundamental purpose is 
to draw national attention to major prob
lems and opportunities in the arts, and then 
use our limited funds to mobilize non-federal 
resources to deal with them." · · 

The needs she sees now range from better 
use of the potential of broadcasting for Wide 
dissemination of the arts--to helping the 
little magazines in their task of discovering 
literary talent. 

Are the arts worth two-hundredths of 1 
percent of the national budget? That's· all the 
President is asking for. 

THE SECOND GREAT GP..AIN 
ROBBERY 

Mr. STEVENSON. Mr. President. the 
grain agreement with the Soviet Union 
is of doubtful enforceabiljty against the 
Soviets. It masks fundamental problems, 
and has adverse implications for U.S. 
agriculture. 

First, there appears to be no require
ment that the Soviet Union furnish crop 
information of the kind readily available 
in the United States. This is a serious 
impediment to orderly world marketing 
by the United States and continues the 
Soviet Union's unique advantages in in
fluencing prices downward up to the mo
ment of its purchases. Without Soviet 
crop projections it is impossible for tJ1e 
United States to . effectively monitor 
world food supply and demand and then 
make sensible market decisions. 

Second, there is no requirement that 
the Soviet Union maintain national 
grain reserves to cushion the effects of 
drought and flood in the world. The 
grain agreement provides that wheat 
and corn grown in the United · States 
shall be , supplied few ."consumption" in 
the U.S.S.R. ·But ·this provision. is ren
dered meaningless:by the absence·of.-any 
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Soviet commitment regarding exports of 
its homegrown grain. U .8. grain could go 
in one elevator and Soviet grain out an
other at a higher price. 

Third, I see no protection of our major 
traditional customers, such as Japan, 
which could be cut short for the benefit 
of the Soviet Union in the event of in
adequate harvests here. 

The agreement is unenforceable, ex
cept for the benefit of the Soviets. It can 
require 6 to 8 million tons of U.S. corn 
and wheat a year for the Soviets. But 
they can sell their own grain if purchases 
of U.S. grain create surpluses. The Soviet 
Union can also purchase U.S. grain from 
other nations in excess of its allotments, 
as it has done, reportedly, during there
cent embargo. And the agreement ap
plies only to corn and wheat. It is proba
ble that the Soviet Union will soon meet 
a part of its livestock protein require
ments with soybeans. Any Soviet grain 
requirements in excess of its wheat and 
com quotas could be met with soybean 
purchases to the detriment of other U.S. 
customers. So, if the quotas are too low, 
or too high, for the Soviets, they can be 
evaded. 

If the agreement were enforceable, it 
could restrict marketing opportunities 
for U.S. farmers, not only in Japan, but 
also in the Soviet Union. In 1972, the 
U.S.S.R. purchased 19 million tons of 
grain in the United States. Its 1975 re
quirements from the United States have 
been estimated in the U.S. intelligence 
community to be as high as 29 million 
tons. In 1976 this agreement would limit 
the Soviet Union to 6 million tons, or if 
the U.S. crop exceeds 225 million tons, 
to 8 million tons, without further agree
ment by the United States. 

Were these the only features of this 
agreement, it could safely be considered 
to contain so many con:flicting and unen
forceable provisions as to be meaning
less, just another little deceit intended 
to satisfy farmers and consumers with
out doing any of them any serious harm. 
But this agreement demonstrates the ex
treme difficulty to allocating U.S. food 
exports country by country over a long 
term. It establishes a precedent of quotas 
for other countries. If the Soviet Union 
is entitled to such a quota, why not our 
better customer, Japan? It also deprives 
the United States of one means, perhaps 
the only, by which it could rationally 
market its food abroad with a minimum 
of government interference and a max
imization of U.S. authority in the world. 

With Soviet crop information, the 
United States could monitor world food 
supplies and periodically determine 
amounts available for export. By a sys
tem of export license fees it could estab
lish a higher world price than the domes
tic price for grains, permitting the world 

. price to allocate grains abroad accord':" 
· .ing to demand, without 1·esort to .quotas 
or embargoes. The United States could . 
then recycle the license fees to the do
mestic agricultural sector to increase 
production and to the poor countries in 
order to help them pay their food bills. 
In much the way the United States ts 
urging the oil producers ·to recycle petro 
dollars, it could recycle agridollars. 

Such an enforceable, profitable and 

humane system would be .. rendered im- ·· culmination of 3 years of work to see 
possible by this agreement for 6 years. the enactment of this very significant 
The United States does not obtain Soviet legislation. I believe the new law will 
crop information. And it commits to sell enhance and strengthen very· materially 
at a market price and explicitly agrees to the bonds of friendship and channels of 
exercise no export control authority with meaningful communication between Ja
respect to the Soviet Union. Thus, the pan and the United States and between 
United States fritters away its potential our respective peoples. While it is un
control of world food supplies and prices fortunate that this legislation could not 
with no concomitant concession by the be signed during the visit of Their Maj
Soviet Union. Indeed. the Soviet Union esties the Emperor and Empress of Ja
refuses to enter an oil supply agreement pan in this country, I believe that it is a 
at any given price and seems to condition fitting tribute to the Japanese people to 
any such agreement on the supply of U.S. have enacted with President Ford's sig
technology for energy development in nature, the Japan-United States Friend
the Soviet Union. Exports of capital or ship Act so close upon the return of 
technology to the Soviet Union are not Their Majesties to Japan. 
consistent with the requirements of the Preparatory to the President's signa
United States for its own energy develop- ture of the bill, the question arose in the 
ment and of more friendly countries also executive branch regarding the inten
seeking energy independence. tion of the legislation as to whether or 

The last grain deal with the Soviet not Members of Congress serving on the 
Union was for 1 year, but its infiationary Japan-United States Friendship Com
consequences are still being felt. This mission, established by the bill, would 
grain deal is not likely to cause the same have a vote on the Commission. This 
degree of immediate hardship, but its question, which involves article I, section 
potential for future hardship to the 6 and article II, section 2 of the Consti
American farmer, for the erosion of U.S. tution, was discussed dul'ing the House
relations with friendly customers-espe- Senate conference on the bill, and as it 
cially Japan-and its forfeiture of Amer- was clear that the mandate of the Con
lean control over the supply and price of stitution would be binding, the staff was 
food in the world is serious. directed to act accordingly in filing the 

I have supported a grain purchase conference report. 
agreement with the Soviet Union as a To clarify the point, Acting Assistant 
means of curbing the destabilizing ef- Secretary of State for Congressional Re
fects of Soviet grain purchases. But such lations, Kempton B. Jenkins, wrote to 
agreements should be short term-and the two chairmen of the conference, Sen
for no longer than it takes to devise bet- ator SPARKMAN and Representative MoR
ter means than embargoes and quotas GAN, and the sponsors of the Senate and 
for allocating U.S. food to the Soviet House bills, myself and Representative 
Union and others in times of shortage. WAYNE HAYS. In my response of October 

I also question the abandonment-for 17, I stated that the requirements of the 
6 years-of leverage with the Soviet Constitution having been determined, it 
Union. My amendment last December to was clear that Members of Congress 
the Export-Import Bank Act was de- serving on the Japan-United States 
signed to condition concessionary com- Friendship Commission would serve in a 
mercial relations with the Soviet Union nonvoting, advisory capacity. Senator 
upon a continuous evaluation of Soviet SPARKMAN and Representatives MoRGAN 
international behavior. With our com- and HAYS responded similarly. To add to 
manding position in the world food trade, the official record of this legislation I 
we should make grain deals contingent ask unanimous consent that the ~x
upon a continuous evaluation of Soviet change of letters between Acting Assist
actions in the world, and not commit our ant Secretary Jenkins, Senator SPARK
grain supplies regardless of Soviet ac- MAN, Representative MoRGAN, Represen
tions with respect to the United States tative HAYs and myself be printed in the 
in the Middle East, at the strategic arms RECORD at the conclusion of my remarks. 
bargaining table or elsewhere. The PRESIDING OFFICER. Without 

It may be that th.e Congress has been objection, it is so ordered. 
presented with another fait accompli- <See exhibit 1.) 
like the last grain deal-but I intend to Mr. JAVITS. Mr. President, I now look 
hold hearings on the bill I introduced to forward to the vesting of the Japan
S?bject lo~g-term grain de.als to congr~- United States Friendship Trust Fund 
s10nal reVIew, a~?-~ in so domg to give thiS through the appropriations process and 
d~al a healthy a~mg. If the need f~r that the establishment of the new institution
~ill was not. obvious to all when .It was al mechanism created by this significant 
mtrod~ced, It ~ust b.e.now, especially to legislation 
those m American agriculture. · 

EXHmiT 1 

THE ENACTMENT OF THE JAPAN
UNITED STATES FRIENDSHIP ACT 
Mr. JA VITS. On the evening of Mon

day, October 20, the President signed 
into law the Japan-United States Friend
ship Act. I origina.liy introduced the 
Japan-United States Friendship Act In 
August 1972, and was later joined In Its 
sponsorship by Congressman WAYNE 
HAYS of Ohio. :rt ls a most gratifying 

DEPARTMENT OF STATE, 

Hon. JACOB JAviTs, 
U.S. Senate, 
Washington, D.C. 

Washington, D.C . 

DEAR SENATOR JAVITS: I am enclosing copies 
of letters I have written to Senator Sparkman 
and Congressman Morgan concerning the 
Japan-United States Friendship Act. 

Please accept my best Wishes. 
Sincerely, 

KEMPTON B. JENKINS, 
. Acting Assistant Secretcry for Oon

gresstottal Relattons. 
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DEPART::.\1ENT OF STATE, 

Wa.shtngton, D.C. 
Hon. THOJU1 S E. MORGAN, 
Chairman, Com:rnittee on International Re

lations, House of Representatives, Wash-. 
ington, D.C. 

DEAR 1-.:IR. CHAm!viAN: The Executive Branch 
is uow considering the Japan-United States 
Friendship Act which was appro\"ed by Con
gress on October 7. 

As you know, the Administration fully 
supports the PUl'Poses of this Act. However, 
a question has arisen concerning Section 4 
(a), which stipulates that the Commission 
established by the Act shall be composed of, 
among others, two members of the House 
o.r Representatives and two members of the 
Senate, to be appointed by the Speaker of 
the House and the P1·esident pro tempore of 
the Senate respectively. The lallguage of the 
Act is not specific as to whether these four 
Congressional members of the Commission 
are to be voting members or non-voting, ad
visory members. It is the opinion of the De
partment of Justice that the Constitution 
precludes members of Congress from holding 
any office under the United States. There 
are, however, numerous examples of members 
of Congress serving in an advisory capacity 
on various commissions. 

We would be most grateful if you could 
confirm that the members of Congress on 
the Commission are intended to serve in a 
non-voting capacity. 

Since this is a matter of considerable 
1.rrgency, I would be most grateful if your 
staff would alert my office when a response 
has been prepared. 

Sincerely, 
KEMPTON B. JENKINS, 

Acting Assistant Secreta:ry tor Con
gressional Relations. 

DEPARTll.iENT OF STATE, 
Washington, D.C. 

Hon. JOHN SPARKMAN, 
Chairman, Committee on Foreign Relations, 

U.S. Senate, Washington, D.C. 
DEAR 1\-m. CHAIRMAN: The Executive Branch 

is now considerinr; the Japan-United States 
Friendship Act which was approved by Con
gress on October 7. 

As you know, the Administration fully 
supports the purposes of this Act. However, 
a question has arisen concerning Section 4 
(a), which stipulates that the Commission 
established by the Act shall be composed of, 
among others, two members of the House 
of Representatives and two members of the 
Senate, to be appointed by the Speake~ of 
the House and the President pro tempore of 
the Senate respectively. The language of the 
Act is not specific as to whether these four 
Congressional members of the Commission 
are to be voting members or non-voting, ad
visory members. It is the opinion of the De
partment of Justice that the Constitution 
precludes members of Congress from holding 
any office under the United States. There are, 
however, numerous examples of members of 
Congress serving in an advisory capacity o~ 
various commissions. 

We would be most grateful if you could 
confirm that the members of Congress on 
the Commission are intended to serve in a 
non-voting capacity. 

Since this is a matter of considerable 
m·gency, I would be most grateful if ym.ll' 
staff would alert my office when a response 
has been prepared. 

Sincerely, 
KE:r.IPTON B. JENKINS, 

Acting Assistant Secretary jo1· Con
gressional Relations. 

OCTC\BER 17, 1975. 
Mr. KEJ:IPTON B. JENKINS, 
Acting Assistant Secretary for Congressional 

Relations, Department o]' State, Wash
ington, D.O. 

DEAR MR. JENKINs: This wlll acknowledge 
your undated letter received October 6 con-

cerning the Japan-United States Friendship 
Act and specifically Section 4 (a) . 

The bill as passed does not deal with the 
question of whether Congressional members 
of the Commission are to be voting or non
voting members, but it seems clear that un
der the Constitution they would be non
voting. 

Sincerely, 
JOHN SPARKMAN, 

Chain11an. 

U.S. SENATE, 
Washington, D.C., October 17, 1975. 

M1•. KEMPTON JENKINS, 
Acting Assistant Secreta1·y for Congressional 

Relations, Department oj State, Wash
ington, D.C. 

DEAR MR. JENKINS: This letter Will ac
knowledge yoru· undated letter to me enclos
ing your letter to Senator Sparkman con
cerning the Japan-United States Friendship 
Act. 

As you know, the version of the Japan
United States Friendship Act as paSBed by 
the House of Representatives provided in sec
tion 4(a) that the Members of Congress 
serving on the Japan-United States Friend
ship Commission would have no vote in the 
Commission. In deciding to delete this word
ing from the Conference Report of the Japan
United States Friendship Act, it was the view 
of the House Senate Conferees that the man
date of the Constitution would be binding 
and the staff was directed to act accordingly 
in filing the Conference Report. As it is now 
clear that Members of Congress cannot vote 
on such a commission the Members of Con
gress serving on the' Japan-United States 
Friendship Commission shall act in a non
voting, advisory capacity. 

With best wishes, 
Sincere!;, 

Co:M ... '.Il'liEE oN INTERKATIONAL RELATIONs, 
October 20, 1975. 

Air. KEMPTON B. JENKINS, 
Deputy Assistant Sec-retary, Congressional 

· Relations, Department of State, Wash
ington, D.C. 

DEAR MR. JENKINS: This is in reply to your 
undated letter in which you express concern 
over section 4(a) of the Japan-United States 
Friendship Act. 

Although the matter of voting by con
gressional members of the Commission is not 
addressed in the blll, it was the intention 
of the conferees that the provisions of the 
Constitution would, of course, be paramount 
over any act of Congress. 

With best wishes, I am 
Sincerely yOl.ll'S, 

THO~IAS E. :.\fORGAN, 
Chair nwn. 

O"'TOBER 20, 1975. 
A!r. KEl\IPTON JENKINS, 
Acting Assistant Secretary tor Congressional 

!!elations, Department of State, Wash
~ngton, D.C. 

DEAR MR. JENKINS: This is in reply to your 
undated letter in which you express con
cetn over section 4(a) of the Japan-United 
States Friendship Act. 

Although the matter of voting by con
gressional members of the Commission is not 
addressed in the blll, it was the intention 
of the conferees that the provisions of the 
Constitution would, of com·se, be paramount 
over any act of Congress. 

.· 

With kind regards, I am 
. Yery sincerely Y.O\trs, 

WAYNE L. HAYS, 
U.S. Congressman. 

THE CRISIS IN ANGOLA 
Mr. KENNEDY. Mr. President, the 

complex situation in Angola today 
clearly poses significant difficulties, not 

only for the people of that nation, but 
also for America's position throughout 
black Africa. As a result, we n~ to take 
a close look at what is happening in that 
count.ry, and at our response to a crisis 
that is threatening the Ih·es of many 
people and Angola's order!~· tr~nsition 
to independence. 

Angola, twice the size of Texas, is 
strategically located on the southern 
Atlantic coast of Africa, and has 'a t 
oil, mineral, and agricultural re
sources-many not even fully explored. 
It has the potential of one day becom
ing a major political and economic force 
01 the African continent. 

Ho\\·ever, Angola's future now hangs 
in precarious balance. Portuguese co
lonhl rule is scheduled to end on Novem
ber 11. Angola's three regional and basic
all.' ethnic political parties-the Popu
lar Movement for the Liberation of 
Angela, 1\.fi>L.e\; the National Front for 
the Liberation o.f Angola, FNLA, and the 
National Union for the Total Independ
ence of Angola, UNITA-are engaged in 
a tragic, frrutricidaJ military stntggle 
for control of its destiny, while foreign 
interests maneuver to fulfill their o'\'\·n 
designs. 

In the face of this crisis the Ford ad
n inistration has apparently decided to 
pursue a policy of covert intervention in 
Angola. Widespread press reports, in
cluding a story in the New York Times 
on September 25, indicate that the 
United States is covertly supporting one, 
maybe two, of the tlu·ee Angolan parties. 
The New York Times article, which I 
shall ask unanimous consent to 
have printed in the RECORD following 
my statement quotes administration 
sources as saying that the CIA is chan
neling money and arms to the FNLA, 
which is led by Holden Roberto, the 
brother-in-law of Zaire's President 
Mobutu, and that our Government is 
also considering the feasibility of pro
viding assistance to UliTIT A. 

What is clear is that either the ad
ministration does not know or does not 
sufficiently understand the Angolan sit
uation and, therefore, appears to have 
followed Zaire's attempt to insure in
fluence over a future Angolan G<>vern
ment by helping to put FNL..~ in power 
through covert support. Yet the admin
istration has not given the Congress or 
the American public any information, or 
attempted to involve the Congress in 
formulating policy, although what we do 
in Angola will have a vital impact on our 
relations with black Africa. It is, there
fore, imperative for the Senate to assert 
itself at this time and strongly urge the 
administration to provide information 
we need to play our proper constitu
tional role in developing policy toward 
Angola which protect and promote U.S. 
interests. 

Because of a conflict between reports 
of covert U.S. military support tor the 
FNLA and administration statements 
denying any involvement, I am asking 
the Senate Subcommittee on Refugees, 
which I chair, to ascertain the nature 
and degrees of our Government's in
volvement in Angola, and to seek precise 
information on report of covert activities 
there. 

The provisional government set up last 
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January in Angola, with the Portuguese 
and the three Angolan parties, has col
lapsed. That agreement had divided the 
functions of the provisional government 
among the three parties, with a limited 
role for Portuguese officials in certain 
sectors. After conflicts arose among the 
r .presentatives of the Angolan parties 
in the provisional government, the par
t· es met on two successive occasions in 
Kenya to resolve their differences-to no 
avail. 

Mili~ary clashes between the armies of 
the parties began occurring in Luanda 
and in other parts of Angola with in
creasing frequency, followed by truces of 
short duration. The intensity of the 
fighting increased in May and June, with 
heavier weapons being used in each suc
cessive encounter, w1til in early July full
scale civil war broke out in Luanda and 
throughout the country. The MPLA 
forces promptly drove the FNLA and 
UNITA armies out of Luanda and took 
de facto control of the provisional gov
ernment. The major battles pitted MPLA 
and FNLA forces against each other, 
with UNIT A's weaker army declaring war 
on MPLA in the southern parts of the 
country. 

Portuguese troops have, for the most 
part, stood helplessly by, although they 
have occasionally aic!ed and protected 
victims and refugees of the conflict, and 
assisted some sw·rounded units of de
feated armies to escape to secure areas. 
Portugal's ability to influence the situa
tion is limited. Even if it were disposed 
to act with the forces at its command
and this role were welcomed by Ango
lans, themselves. The Portuguese gan·i
son includes only 24,000 men as compared 
with armies of approximately 14,000 for 
MPLA, 20,000 for FNLA, and 8,000 for 
UNIT A. Portugal is also restricted be
cause of its commitment to depart from 
Angola, and because of the natural reluc
tance of Portuguese troopg to intervene. 

At the present time, reports indicate 
that MPLA forces are on the offensive, 
having won battles which give them con
trol of Luanda, the oil-rich enclave of 
Cabinda-which is separated geograph
ically from the 1·est of Angola by a 40-
mile corridor of Zaire-the central reg
ion from the coast of the Zambian bor
der, all the major seaports, and parts of 
the southern region. The New York 
Times credits MPLA with controlling 11 
of 16 provh1ces. FNLA has consolidated 
its forces in the area of the Zaire border 
in the north, vvith some units operating 
h1 the south along with UNITA. FNLA 
predictions of a major drive by its forces 
from the north to overrun the MPLA in 
Luanda have not materialized. The mo
mentum clearly appears to be on MPLA's 
side, and, according to the Times, the 
administration predicts an MPLA vic
tory. 

Foreign governments--including our 
own-have been widely reported to be 
heavily involved in supporting the re
spective Angolan parties with military 
assistance, hoping that the conflict will 
work to further their aims for influence 
over the futw·e dh·ection of the country. 
The New York Times article of Septem
ber 25 cites "official sow·ces in Washing
ton" as reliably reporting that-
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The Soviet Union and tts East European 
allies have poured • • • hundreds o! tons of 
milita.ry equipment into Angola since March. 

And that-
About 200 Chinese military advisers were 

operating from bases in Zaire to help at least 
one of the two liberation fronts being sup
ported by Washington. 

The article further states that these 
sources said that American funds ear
marked for FNLA and UNITA have been 
dispersed mainly through President Mo
buto of Zaire, and that-

In order to maintain. good relation..c; with 
1\rh•. Mobutu, the State Department has been 
seeking to arrange a refinancing of hundreds 
of millions of dollars in Zaire's short-term 
debt and to increase American aid to Zaire 
to 9.bout $60-million this year, from about 
~20-million. 

Tllis proposed aid package, which has 
been acknowledged by the State Depart
ment, represents a significant demon
stration of support for Mr. Mobutu at a 
time when covert U.S. involvement in the 
Angolan conflict has been linked to him. 

Other reports which have circulated in 
the international press claim that Zaire 
is heavily supporting FNLA by providing 
sanctuaries, military equipment, trans
portation, advisers, and even troops from 
its own army; that China is sending both 
arms and advisers to FNLA; that the 
United States has sent American weap
ons from bases in West Germany to 
FNLA bases in Angola and Zaire; that 
the Gulf Oil Corp., Zaire, Congo-Braz
zaville-and the United States are en
com·aging and supporting the tiny Front 
for the Liberation of the Enclave of Ca
binda-FLEC-whose factions are situ
ated in Zaire and Congo-Brazzaville-to 
secede from Angola and establish an ill
dependent state; that South Africa has 
sent military forces into Angola in the 
region near the Namibian border; and 
that France is exploring ways to work 
with Zaire and Gabon to influence the 
situation with an eye on Cabinda's vast 
oil deposits. 

However much truth there is in these 
various reports, there is clearly a need 
for the Congress to take a close look at 
what is happening, and to seek authori
tative information from the administra
tion. 

In Angola, the cost in human lives and 
suffering has been high. Figures have 
been cited indicating that over 5,000 
individuals-both combatants and civil
ians-have been killed, with an even 
greater number injured and homeless. 

There are clearly no easy answers. Yet 
issues posed for U.S. policy have been 
addressed by the administration only in 
secret, leading many Members of Con
gress and segments of the Ame1ican pub
lic to fear that we may again be locked 
into policies which the administration is 
reluctant to have tested in open debate. 
This means of makh1g policy is not only 
antithetical to om· open society, but, as 
recent experience elsewhere testifies, may 
not enable us to adopt sound policies in 
a difficult situation. 

Certain principles must be laid down 
to govern our policy toward the Angolan 
crisis if we are to avoid a costly blow to 
U.S. interests. 

First, the United States should respect 

the territorial integrity of Angola, as 
urged fo1· that country by the three An
golan parties and the Organization of 
African Unity. All efforts to partition the 
country or separate Cabinda must be 
vigorously opposed. 

Second, we must do what we can o 
halt all foreign involvement and inter
vention-including our own-so that the 
future of Angola can be decided upon by 
Angolans themselves. 

Third, we should support effort-s both 
within Angola, and on the part of third 
parties, to mediate between the rival 
groups in Angola, to hal , the bloodshed, 
and to seize opportunity for a peace
ful transition to independence. In par
ticular, we should support the Concilia
tion Committee of the OAU in its 
attempt to bring a solution to the Angola 
crisis. 

Fourth, we should demonstrate a will
ingness to work with any Angolan gov
ernment that emerges after independ
ence, as the people of that nation work 
out their own plans for self-development. 

Finally, governments and internation
al organizations should offer human
itarian assistance to victims of the 
fighting, wherever they are found, and, 
thereafter, give financial and technical 
assistance to Angola to help rebuild the 
country. I have supported the airlift of 
Portuguese returning to Ew·ope, and the 
work of international relief agencies in 
Angola, itself. This help for the people 
of Angola must have our firm support. 

It must be a sine qua non of U.S. policy 
not to supply any arms to be used in 
Angola. Support for FNLA or UNIT A, for 
whatever reason, will almost certainly 
insure a longer civil war with its in
cumbent tl·agedy and loss of life from 
which no party stands to gain. Mo1·eover, 
any such support could put us in the posi
tion of opposing the eventual ruler.s of 
Angola. Sm·ely, a wider, long-term civil 
war will almost certainly create further 
instability which could spill over into 
other countries in that volatile area of 
the world. 

Diplomatic channels should be aggres
sively employed to seek the neutrality of 
other foreign governments and isolation 
of the conflict. The State Department 
should reveal whether approaches have 
been made to any government supplying 
arms to any of the Angolan parties to 
cease such support. Also, I have asked 
the Subcommittee on Refugees to re
quest the administration to supply in
formation about "the interference of ex
tra-continental powers who do not wish 
Africa well," which Secretary Kissinger 
referred to in his remarks at the dinner 
for the Organization of African Unity 
Foreign Ministers in New York on Sep
tember 23. 

Specifically, the Congress needs in
formation concerning: First, the extent 
of Soviet bloc aid to MPLA; second, 
whether Zaire and China have actually 
terminated then· aid to FNLA. as 
declared; third whether UNITA bas re
ceived, or is receiving, military assist
ance for any sow·ce outside of Angola; 
foW'~ and the extent of South Africa 
military intervention and political in
volvement. 

I urge the administration to provide 
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the Congress with answers to these ques
tions, with other information concern
ing the situation, and to work openly and 
constructively with the Congress in at
tempting to formulate a.n effective policy 
to deal with this problem. 

1\tlr. President, I ask unanimous con
sent that the New York Times article 
previously referred to be printed in the 
RECORD. 

There being no objection, the article 
was ordered to be printed in the RECORD, 
as follows: 

UNITED STATES, SOVIET, CHINA REPORTED 
AIDING PORTUGAL, ANGOLA 

(By Leslie H. Gelb) 
WASHINGTON, September 24.-Millions of 

dollars are being poured covertly into Portu
gal and Angola. by East and West, according 
to four official sources in Washington. The 
funneling of the funds is part of the con
tinuing struggle for control of the Medi
terranean and for influence and raw ma
terials in Central Africa.. 

United States money for the Portuguese 
Socialist party and other parties is being 
funneled by the Central Intelligence Agency 
through West European Socialist parties and 
labor unions, the sources said. The C.I.A. in
volvement, the sources said. amounted to 
several million dollars a month over the last 
several months. 

It is also reliably reported that the Soviet 
Union and its East European allies have 
poured $50-million to $100-mi111on into Por
tugal since April, 1974, and hundreds of tons 
of military equipment into Angola since 
March alone. 

CHINESE IN ZAJr.:c;: 

The sou.rces also said that about 200 Chi
nese military advisers were operating from 
bases in Zaire to help at least one of the two 
liberation fronts being supported by Wash
ington. 

Until the spring, most of the Western aid 
to anti-Communist forces in Portugal was 
being given secretly by the West German 
Soclal Democratic party and the Belgian 
Socialist party without any American in
volvement. 

The sources said that the funds earmarked 
for two anti-Soviet liberation fronts in 
Angola had been dispersee mainly through 
President Mobutu Sese Seko of Zaire. In 
order to maintain good relations with Mr. 
Mobutu, the State Department has been 
seeking to arrange a refinancing of hundreds 
of m!llions of dollars in Zaire's short-term 
debts and to increase American aid to Zaire 
to about $60-million this year, from about 
$20 million. 

In Angola and Portugal, the sources esti
mated, Soviet aid is far more than American 
aid, at least in the case of Angola, has in
cluded several direct shipments of arms. 

It is reliably said that the Soviet Union 
and, to a. lesser extent, East Germany and 
others have transferred the bulk of the 
funds going to the Portuguese Communist 
party through a. bank in Lisl:>on and a bank 
in. Zurich. 

SOVIET AID OUTLINED 
The following details were reliably sup

plied on Soviet aid to its supporters in 
Angola: In March, several Soviet planes 
landed in the Congo Republic, Zaire's neigh-

. bor, with arms and equipment that were 

. then shipped to Angola; in April, about 100 
tons of arms were dellvered in southern An
gola by chartered aircraft; in April, two 
Yugoslav vessels unloaded Mms in Luanda, 
the capital of Angola; in May and June, four 
Soviet merchant shlps unloaded vehicles, 
maohlne guns, bazookas, rifles and ammuni
tion, off Angola. and two East German and 
one Algerian vessel dellvered slmtla.r mate
rials. 

The Soviet-backed Popular Movement for 
the Liberation of Angola is reported close to 
controlling Angola, which is scheduled to 
become independent Nov. 11. In Portugal, 
the anti-Communist situation stabillzed 
somewhat last week with the installation of 
a. Government including members of the 
Socialist party. 

The Washingto.J. sources said that C.I.A. 
operations in both countries had been ap
proved by President Ford and were being 
carried out, as prescribed by law, with the 
knowledge of several congressional commit
tee.<>. 

Both sides, first Moscow then Washing
ton, were filling the coffers of their support
ers in Portugal at the very time when Presi
dent Ford and the Soviet party leader, 
Leonid I. Brezhnev, were signing a pledge in 
Helsinki, Finland, not to interfere in the 
internal affairs of other European nations. 

KISSINGER VOICES ALARM 

Secretr1ry of State Kissinger, speaking to 
representatives of African countries last 
night. and answering Soviet charges of West
ern involvement in Portugal, sald: "We are 
most alarmed at the interference of extra
continental powers who do not wish Africa 
well, and whose involvement is inconsistent 
with the proinise of true independence." 

The C.I.A. cash-funneling operations to 
Portugal were said to have revived dormant 
but traditional connections between the 
agency and anti-Communist West European 
socialist and labor movements. And the op
eration in Angola, the sources said, led to 
the reactivation of Holden Roberto, head of 
the National Front for the Liberation of An
gola, the man chosen in 1962 by President 
John F. Kennedy and the C.I.A~ to forge 
a link between the United States and the 
indigenous groups that were expected to 
drive Portugal from Angola one day. 

Two of the forces stressed that all odds 
now favored victory by the Soviet-backed 
Popular Movement in Angola, unless the 
United States and China rushed huge trans
fusions of aid, which is considered highly 
unlikely. 

As described by these sou.rces, the main 
purpose for the covert American effort in An
gola was to underline the Administration's 
support for President Mobtitu, the man on 
whom Secretary of State Kissinger is bank
ing to oppose Moscow's interests in Africa 
and to further Washington's interests in 
various international forums. 

The funds going to Portugal from the 
United States and Western Europe were said 
to be aimed at keeping non-Communist par
ties intact, in the streets, and in the business 
of competing with the Communists for the 
support of military leaders and soldiers. 

One source said: "The President almost 
blew the whole Portugal thing last week in 
his interview with The Chicago Sun-Times. 
But nobody picked him up." 

This was a reference to ·Mr. Fo1·d's reply 
to a question about the ab8Elnce of C.I.A. in
volvement in Portugal. He noted "our strong 
stand" along with NATO allies against a 
Communist govei·nment in Lisbon, then said: 
"I don't think the situation required us to 
have a major C.I.A. involvement, which we 
have not had." 

The source was pointing to the fact that 
Mr. Ford was not denying that the C.I.A. had 
an involvement. 

The sou.rces maintained that William E. 
Colby the director of the agency, had no
titled members of six Congressional subcom
mittees several months ago of the covert op
erations, and that no serious objections had 
been raised. Mr. Colby gave the notifications 
after the operations were already under way, 
as he 1s permitted to do undet· the law. 

An amendment to the Foreign Assistance 
Act of 1974 stipulated that no funds could 
be spent by or on behalf of the C.I.A. for co
vert operations "unless and until the Presl-

de~t finds that each such operation 1s im
portant to the national security of the United 
States and repo~s, in a timely fashion, a de
scription and scope of such operation to the 
Senate and House Appropriations and Armed 
Services committees, and to the Senate For
eign Relations Committee and the House 
Committee on International Relations." 

In each case, the full committee delegated 
the duty of overseeing the C.I.A. to a. sub
committee. With a few exceptions, the mem
bers of these subcominittees are regarded as 
conservative. 

The sources either did not know or would 
not state when the covert operations began. 
But two of the sources indicated that the 
funds going to Portugual pt•edated an inter
view given by Mr. Ford to u.s. News & World 
Report early last month when he talked of 
the virtual impossibility of CIA involvement 
in Lisbon. 

FORD VOICES REGRETS 
Speaking of aid going "quietly" from Mos

cow and Western Ew·ope to warring factions 
in Portugal, he said: 

"I think it's very tragic that, because of 
the C.I.A. investigation and all the limita
tions placed on us in the area of covert opera
tion, we aren't able to participate with other 
Western Euro1Jean coun.tries." 

"The American p~ople shouldn't handicap 
themselves from meeting the challenge, as 
we were handicapped in South Vielinam and 
as we are handicapped in trying to be a 
participant in Portugal." 

One of the sources said that Mr. Ford and 
Mr. Kissinger made the decision some time 
after they went to Brussels for a NATO 
meeting in late May. It was after consulta
tions with heads of state there, the source 
continued, that they saw how strongly the 
West European leaders felt about maintain
ing a non-Communist Portgual. The source 
then explained: "We wanted to show them 
that we would stand with them on this one, 
and also more money was needed. ·• 

Another source said that the West Ew·o
peans were already "giving plenty" and would 
have given m.ore, but "it's just that we can't 
keep our hands out of anything." 

Two of the sources said that West Euro
pean trade unions that they would not iden
tify were smuggling small arms and ammuni
tion to the Portuguese Socialists. The Portu
guese Communists, they said, had been pre
viously armed by Moscow. 

The decision to begin covertly financing 
these anti-Communist forces marked the 
latest step in a long process of reversing 
policy toward post-Salazar Portugal. For al
most a year following the death of Ant6nio 
deOliveira Salazar, the administration's policy 
was to lament privately but say nothing pub
licly about the leftward trend among the 
Portuguese military leaders. The theory was 
that more harm than good would come of 
any American involvement. 

IN KEEPING WITH PAST POLl Y 

But the recent decision to take a strong 
anti-Communist stand in Portugal, including 
covert financing, was very much in keeping 
with the history of American policy toward 
the countt1es on the northern rim of the 
Mediterra.nean. 

Beginning with the Communist-inspired 
instability in Greece and Turkey after World 
War II, and running through the threat of 
a. Communist role in the Italian government 
in the early nineteen-sixties, the C.I.A. has 
been active in this Tegion . 

Much ·the same holds true for Africa, par
ticularly beginning with Moscow's attempt 
to gain a foothold in z.aire, which was pi·e
viously the Belgian Congo. From tho time 
Patrice LumUinba. was ousted, through the 
short career of Moise Tshombe, un:;ll General 
Mobutu came to power, a number of au
thoritative sources related, the C.I.A. has 
maintained its largest African sta.tion 1n 
Zaire. 
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At-· about ·the same time, in the early 
sixties, the ·sources said, Pre ldent Kennedy 
determined that Portugal, an American a.Uy 
in NATO, could not sustain control over her 
African colonies indefinitely and tha,t con
tact must be made with future revolutionary 
leaders. In 1962, on the advice of the C.I.A. 
among others, Mr. Robert o, the brother-in
law of General Mobutu, was selected as a 
future leader for Angola. 

ROBERTO ' DEACTIVATED' 

The sources said that from 1962 to about 
1969, the C.I.A. supplied Mr. Roberto with 
money and arms, but to little avail. At that 
point, they said he was deactivated and put 
on "retainer." 

1\fr. Roberto was reactivated this spring, 
according to the sources, at about the time 
it became clear that the then Communist
leaning government in Portugal ordered its 
armed forces in Angola to give active support 
to the Soviet-backed Popular Movement for 
the Liberation of Angola headed by Agostino 
Neto. 

But the sources said that C.I.A. operatives 
and American diplomats judged that United 
States support should also be thrown behind 
Jona-s Savimbl, the leader of the National 
Union for the Total Independence of Angola. 

It could not be learned whether Chinese 
and American officials had ever discussed or 
ought to coordinate their efforts against Mr. 
Neto. What was learned was that American 
funds were being used to buy arms for both 
Mr. Roberto and Mr. Savimbi, and that the 
Chinese were providing Inilitary advisors for 
Mr. Roberto and perhaps for Mr. SaVimbi as 
well. 

It could not be learned whether any C.I.A. 
operatives were also acting as milit ary 
advisers. 

CABINDA A KEY FACTOR 

At stakes in Angola, besides the enlarge
ment of Soviet influence, is a region deemed 
rich in copper, industrial diamonds and oil. 
Of particular intel.'est to the United States 
and to President Mobutu, the sources said, 
is Cabinda, an oil-rich area bordering on 
Zaire and sepru:ated from Angola by the 
Co11go River. There, the sources related, the 
Gulf Oil Corporation continues to pump over 
100,000 barrels a day. The sources said that 
the Administration believed that Mr. Mo
butu would like to annex Cabinda in the 
likely event of a Communist take-over in 
Angola. 

All the sources said, that it was Zaire that 
was of primary concern to the Administra
tion. It is believed that Mr. Kissinger is 
about to select Sheldon B. Vance a former 
Ambassador to Zaire and a close fl"lend of 
Mr. Mobutu, to be Assistant Secretary of 
State for African Affairs. He would replace 
Nathaniel Davis as Assistant secretary. Mr. 
Davis was in cluu"ge of Deane R. Hinton, the 
ambassador who was ordered out of Zaire 
some months ago amid charges by Presiden~ 
Mobutu that the C.I.A. had designs on the 
President's life. 

It was Mr. Vance, two of the sources said; 
who this summer began to contact Zaire's 
many creditors in the United States and 
elsewhere t-o see if the millions in debts that 
were soon to come due could be refinanced. It 
could not be learned whether Mr. Vance had 
completed this task or had succeeded. 

I.t;J. the meantime, the State Department 
has approached several Congressmen with a 
view toward increasing American aid to 
abQut $15-million. This year, Zaire was to 
receive about $20-million, but the State De- . 
partnient is now aiming for $60-Inilllon. This 
would consist of $20-mlllion in development 
aid, · $20-mlllion in Export-Import Bank 
loans, and $20-mlllion -in Food for Peace · 
credit. Several officials said that so far; Con
gl'esslonal response had been decidedly · 
negative. 

THE 200-MILE FISHERIES CONSER
VATION ZONE: OUR RESOURCE 
OF THE SEA IMPERATIVE . 
Mr. STEVENS. Mr. President, the 

freedom of the seas has been· a pillar of 
customary international law since its 
development by the Dutch jw·ist Grotius 
in the early 17th centw·y. Until recently, 
this traditional rule of international law, 
which included the concept of freedom 
of fishing on the hich seas, well served 
both U.S. and international interests. 
Within the last several decades, however, 
the p1inciple of freedom of fishing in 
particular has come under increasing 
criticism as fish resources, once thought 
to be inexhaustible, have been subjected 
to large-scale fishing efforts by in
creasing numbers of nations utilizing 
highly sophisticated and mechanized 
equipment. 

As worldwide fish resources are de
pleted by such large-scale high seas 
fishing operations, many coastal nations, 
in an attempt to conserve and protect 
fish stocks that have traditionally been 
harvested by local fishermen, have ex
tended sea ward their jurisdiction over 
such resources. Today, nearly 40 nations 
have extended their exclusive fishery 
jurisdiction beyond the 12 nautical mile 
fisheries jurisdiction limit recognized by 
the United States. 

The statistics concerning U.S. fish 
catches and imports are revealing. While 
world fish landings have tripled since 
1938, from approximately 50 billion 
pounds to over 150 billion pounds, U.S. 
landings in the same period rose only 
slightly, from 4.3 billion pounds in 1938 
to 4.7 billion pounds in 1973. The volume 
of fish harvested off the U.S. coast has 
increased dramatically from approxi
mately 4.4 billion pounds in 1948 to 11.6 
billion pounds in 1973. Here again, land
ings by U.S. vessels remained virtually 
constant throughout the 25-year time
span while the foreign catch in U.S. 
coastal waters increased to an annual 
level of 7.9 billion pounds, a figure that 
1·epresents nearly 70 percent of the com
mercial U.S. coastal fish hat·vest. 

In the same 25-year period, however, 
consumption of fish products in the 
United States has more than doubled, 
from 3.1 billion pounds in 1948 to 7 bil
lion pounds in 1973. "Onder existing 
growth patterns, this :figure could in
crease by an additional 3 billion pounds 
by 1985. Nearly the entire growth in U.S. 
fish consumption has been supplied by 
imports that are often harvested in U.S. 
coastal watet·s. processed in the home 
port of the foreign fishing vessel. and 
exported for sale in the United States. 

Today, the United States imports over 
60 percent of its fish product needs. In 
1974 alone, the U.S. balance-of-trade 
deficit in fishery products alone 
amounted to nearly $1.5 billion. It has 
bee:1 ~timated that if impo.rts of foreign 
fisheri~ prod~ct;s were replaced by do
mestic production,_ the additional eco
nomic impact on the U.S. economy would 
approach $3 billion and result ia an in-· 
crease of 200,000 man.:.years in employ-
men,t:. . . . · . - . . . .. . ·.. .. . . 

As. a result. of the significant increase 
in the level and intensity of~foretgn. .fisli- .. 
ing operations in U.S. coastal waters;·and 

the resultant decline h1 the abundance 
of economically important fish species, 
pressure for an extended U.S. fisheries 
zone has been mounting for several years. 
Currently. the United States has jw·is
diction over fish resources seaward to a 
distance of 12 miles; -vith respect to liv
ing resources of the Continental Shelf, 
pursuant to the 1958 Convention on the 
Continental Shelf, coastal nation juris
diction extends seaward as far as the 
species can be harvested. 

S. 961, a bill that I cosponsored, would 
extend, on an int-erim basis, U.S. jurisdic
tion and management authority over 
fisheries resources to a distance of 200 
nautical miles from the baseline of the 
U.S. territorial sea. In the case of ana
dromous species spawned in U.S. waters, 
such jurisdiction would extend through
out the migt·atory range of each appli
cable species. Such legislation is neces
sary to enable the United States to ade
quately protect and conserve fishery re
sow·ces adjacent to our coasts. Existing 
domestic legislation and bilateral and 
multilateral intm·national fisheries 
agreements are clearly inadequate to 
achieve this objective. 

As a result of virtually unrestrained 
harvesting of such resources, particular
ly by large scale foreign fleet operations, 
at least 14 fish species of interest to U.S. 
fishermen have been overfished and their 
continued economic viability has been 
threatened. 

The passage of S. 961 would enable the 
United States to effectively control for
eign fishing activities within r-, 200-mile 
fishery zone and provide the basis for a 
revitalized and dynamic U.S. fishing in
dustry. 

Mr. President, I w;k unanmious con
sent that a portion of the "Alaska Posi
tion on International Fishm·ies Manage
ment" outlining my State's stake in the 
sea be printed in the RECORD. 

There being no objection, the material 
was ordered to be printed in the RECORD, 
as follows: 

ALAsKA's STAKE m THE SEA 

It is sometimes difficult for "outsiders" to 
appreciate Alaska's ties to the sea. Those not 
familiar With Alaska. typically perceive the 
State as a. vast arctic subcontinent with a 
mixture of inland and coastal resources. 
Few realize the extent to which Alaska's re
sources and population centers are ocean 
oriented. The current boom arising from the 
pipeline construction and the expansion of 
Alaska's petroleum industry has drawn at
tention away from Alaska's fisheries indus
try, the mainstay of the Alaskan economy 
for almost a century. A closer examination of 
the Alaskan economy reveals in proper per
spective Alaska's stake in the oceans. 

Ala-ska is truly a coastal state. The great 
petroleum, fisheries, and timber resources 
line the coasts, a-s do the major population 
centers. While the lower 48 states thrive on 
a highly fertile and productive interior, 
Alaska. does not enjoy such an advantage. 
The gold rush brought settlers into the in
teriOl' dm·ing the nineteenth century, and 
some unexploited mineral deposits await de
velopment in the future, but for the most 
part Alaska remains dependent on its coastal 
resources. Even the Alaska pipeline repre
sents only a temporary boom to the interior 
population cente1"s that line its l'Oute. 

Physlca:ny, ·the sheer size of the Alaskan 
coastline i:s · even more impressive than the· 
well-known · size · of ·the State. Aside from· 
being the largest of the 50 states, Alaska b.as· · 
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a. general coastline which is over 6,640 miles 
long and represents more than half (54 per 
cent) of the total_ general coastline of the 
u.s. The tidal shore~ine is even longer, an 
estimated 47,300 miles, again more than half 
of the total tidal shoreline of the U.S.1 No 
matter how it is measured, Alaska has most 
of the ocean frontage belonging to the U.S. 

Even more impressive is the size of the 
Alaskan continental shelf. Encompassing a 
total area. of approximately 830,000 square 
miles, the Alaskan shelf constitutes 74 per 
cent of the total U.S. continental shelf.2 

Historically important for its productive 
fisheries, the· shelf ~ taking on ad~itlonal 
import as petroleum deposits are di~coverec! 
and e:x:ploited. 

Not surprisingly, Alaska's population cen
ters, both past and present, have been con
centrated along the coast. Over 70 per cent 
of Alaskan Native villages lie in the coastal 
zone, as do Anchorage, the largest clty, and 
Juneau, the State capital. Approximately 81 
per cent of the State population lives in the 
coastal zone. 

The Alaskan economy today thrives on the 
petroleum, fisheries, and timber industries. 
Rapid expansion of the petroleum industry 
in recent years has overshadowed the great 
marine fisheries. The scope and complexity of 
Alaskan fisheries is rarely appreciated. Al
though recently surpassed by the petroleum 
industry in terms of annual product value, 
fisheries has remained the most important of 
the primary industries in terms of employ
ment (although this conclusion may be ques
tionable today since construction work on 
the Alaska pipeline actually began last year). 
Alaskan fisheries directly employ ten per cent 
of the State work force and account for ap
proximately four per cent of the State GP 
(gross product--a state measure of p~oduc
tion similar to the familiar GNP, or Gross 
National Product). No other state's fisheries 
production approaches this percentage of 
gross product. California fisheries, for ex
ample, account for only .08 per cent of that 
state's gross product, even though California 
has the largest fisheries industry in terms 
of total annual catch. It is Alaska's com
bination of a small population and a.n extra
ordinarily large commercial fishing industry 
that result in Alaska having such an un
usually high dependence on its marine fisher
ies. No other state depends on its fisheries 
for even as much as one per cent of its an
nual gross product.3 

In terms of total yield, or weight of catch, 
Alaska accounts for a total of eight per cent 
of U.S. commercial landings. Since the Alas
kan catch is l'el&tively rich in more valuable 
species, such as _salmon and crab, Alaskan 
landings account for a slightly higher per
centage of the total value of U.S. commercial 
landings (10-12 per cent). Among the 50 
states, Alaska currently ranks first in terms 
of value of output, and fourth in terms of 
total weight of catch.& 

But domestic comn1ercial fisheries yields 
are only part of the picture. Of the world's 
150 billion pound annual fish harvest, more 
than 4.5 billion pounds (3 per cent) come 
from waters off Alaska. About 4.0 billion 
pounds of the Alaskan yield, or 81 per cent, 
are taken by the Japanese and Soviet fleets 
aud consist largely of bottomfish not pres
ently harvested br U.S. fishermen.a A sub-

1 1974 statistical Abstract of the U.S., Table 
No. 289, p. 171. 

2 McRoy, et al., Coastal Ecosystems of 
Alaska, Institute of Marine Science Univ. of 
North Carolina, pp. 1-2 (1969). 

n 1974 Statistical Abstract of the U.S., 
Tables 11, 611, & 11-10. 

1 National Marine Fisheries Service. Fisher
ies of the U.S., 1974, p. 18. 

5 1972 Alaska. Statistical Re\'iew, prepared 
by state of Alaska Dept. of Economic Devel
opment, Division of Economic Enterprise, p. 
55. 

_stantial fraction of the Japanese catoh event
finds its way to the U.S. as imports of pro
cessed fish products. 

The bulk statistical figures belle the com-
. plexity of Alaskan· fisheries. From a historical 

viewpoint the various fisheries have been 
subject to highly variable production rates 
over both long-term and short-term periods 
of time. From the very beginning Alaska's 
living marine resources have been a measure 
of the economic potential of the State. In 
1867 Alaska was purchased from Russia for 
a price that was considered to be the value 
of the fur seal resources of the Bering Sea. 
During the century since then, Alaska has 
progressed through a long period of heavy de
pendence on the salmon and halibut fisheries 
to arrive at the rather diversified fisheries 
base of today. The boom'-or-bust nature of 
the salmon industry and improved markets 
for shellfish with the posslbillty of a year
round fishery has led to this diversification. 
Fisheries that barely existed in 1960 are 
flourishing today. Others have experienced 
long-term declines over several decades. To 
compound the long-term trends are annual 
variations which have contributed to the his
torically risky nature of the fishing business 
in Alaska. In retrospect, it is clear that 
Alaska has achieved an impressive success 
record in its monitoring and managing of 
such a complex natural resource. Although 
the fisheries industry is typically lumped to
gether with timber and petroleum in de
scriptions of Alaskan resources, the relative 
complexity of the fisheries industry is rarely 
appreciated. Whereas timber resources are 
subject to accurate inventory and predict
able replenishment rates, and petroleum can 
be inventoried once it has been discovered, 
fisheries are not subject to such simple eval
uation. A brief overview of the various 
Alaskan fisheries reveals some of the com
plexities involved in mana-ging. this resource. 

Pacific salmon have been the mainstay of 
the Alaskan fishing industry for almost one 
hundred years and still average roughly two
thirds of the value of the wtal Alaskan 
catch. The Alaskan harvest constitutes ap
proximately 30 per cent of the worldwide and 
90 per cent of the U.S. catch of Pacific sal
mon.6 A subsistence catch of nearly one mil
lion salmon year yea.r also illustrates the 
non-commercial dependence of many resi
dent Alaskans on this resource for food. 

Catches of the five species of salmon (pink, 
coho, chum, chinook, and sockeye) have 
generally declined since their peak in the 
1930's. Large year-to-year variations, some
times as much as 50 per cent, occur in the 
catch due primarily to variable sur\-ival occa
sioned by changing environmental condi
tions.7 A major decrease in the size of the 
runs in the past few years resulting from the 
extremely harsh environmental conditions of 
1970-71 and 1971-72 has been a source of 
economic hardship among salmon fishermen. 
Employment of proper management tech
niques to conserve these runs should result 
in recovery by the end of this decade. 

Alaska's halibut fishery, begun in the 
1880's, is another long-established fishery. 
The u.s. catch in Alaskan waters has grad
ually declined despite strict international 
regulation of U.S. and Canadian harvests to 
properly manage this resource. The decline 
is largely the result of nearly uncontrolled 
incidental harvest of juvenile halibut by 
Japanese and Soviet trawlers taking pollock, 
sole, and other species in waters off Alaska. 

Other species of flatfish ru·e taken almost 
entirely by Japanese and Soviet fleets, mostly 
in the Bering Sea. This fishery has been 

6Jd., at 43. 
1 Buck, National Patterns & Trends of 

Fishery Development in the North Pacific, 
Alaska Sea Grant R.eport No. 73-4, Arctic En
vironmental Information and Data CentE-r, 
University of Alaska, pp. 21-39. 

characterized by explosive increase in catch 
by the J.-apa.nes& and Soviet fleets during the 
late 1950's and early 1960's and a relative de
cline in recent years. Except for a small per 
cent taken by U.S. e.nd Canadian fleets, this 
fishery is still dominated by Japan and the 
USSR. 

The pollock fishery is marked by the same 
trend-insignificant oatche8 prior to the 
mid-1950's followed by . nl.pid , expansion of 
Soviet. and Japanese activities. From a total 
pollock catch of 1.2 million pounds in the 5 
years between 1950 and 1955, the combined 
Japanese and Soviet catch was approximately 
3.2 billion potmds in 1969 alone 1 s 

Trends for Pacific ood, black cod, and 
Pacific Ocean pereh follow similar courses. 
From small, relatively constant U.S. and 
canadian yields over the past 70 years, in
creasing Japanese and Soviet efforts over the 
past 20 years have resulted in vastly larger 
yields. 

Herr.i.ng catches off Alaska have recentlv 
been dominated by Soviet travel fisheries in 
the Bering Sea. Alaskan herring catches 
peaker in the 1930's when the total U.S. 
catcll (primarily Alaskan) was 250,000,000 
pounds.O This harvest has declined in recent 
years due primarily to marketing dJ.ftlculties 
to a few million pounds. The fishery is highly 
important to certain coastal communities 
and is expanding with the advent of new 
markets for roe, fillets, and meal. 

The c1·ab and shrimp industry in Alaska 
has experienced rapid growth since the early 
1960's. Foreign effort on these species has 
been largely supplanted by United States 
fishermen with a major exception. Japanese 
tanner crab fleets in the Bering Sea are still 
allowed by bilateral agreement a 13,500,000 
crabg catch per year. It has also been esti
mated that the Japanese incidental catch to 
tanner crab (primarily juveniles) in their 
Bering Sea travel fisheries exceeds 100,000,-
000 pounds in some years. 

King crab catches in all areas, including 
the Bering Sea are dominated by U.S. fisher
men. Peak production was reached in 1966 
after several years of rapid expansion, de
clined and has stabilized at about 60,000,000 
pounds in areas other than the Bering Sea. 
in recent years.10 Removal of most foreign 
effort on king crab through bilateral agree
ment from the Bering Sea and expansion of 
U.S. catches in that area has increased the 
total U.S. harvest in Alaska as of 1974 to 
nearly 100,000,000 pounds. U.S. shrimp and 
tanner crab harvests in Alaska Increased 
three- or four-fold from 1970 to 1973. This 
expansion has been due, in the most part, 
to increased market demand for Alasl·an 
shellfish. These resmu·ces are harvested under 
a strict management regime of quotas, size, 
and sex limits and seasons. 

In 1973, the most recent year of final pro
duction statistics 77,000,000 pounds of king 
crab, 62,000,000 of tanner crab, and 120,000,-
000 pounds of shrimp were taken by U.S. 
fishermen in Alaska. The total value of this 
Alaskan shellfish product was $143,000,000. 
Fluctuating market demand for shellfish has 
been the primary cause for reduced produc
tion in 1974-75. 

Although the total Alaskan catch of all 
species has fluctuated rather widely in weight 
during the past 25 years, the value of the 
catch has remained more constant. De pit.e 
variations of total catch of as much as 30 per 
cent, total value has increased except for a 
series of declines in the past few years. With 
proper management, Alaskan fisheries will 
undoubtedly remain a renewable resource 
indefinitely. Indeed, there may well come a 
time when Alaskan fisheries again become 
Alaska's most valuable resource. Even the 
most optimistic predictions of the lifetiine 

sra., at 43. 
"I d., at 19. 
:HIJc7 ., at 4-15. 
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of Alaska's non-renewable petroleum re .. 
solirces do not· come close · to· ·the· al.l'eady 
established 100-year lifetli'ne of Alaska's· fish ... 
eries. This long-term durab111ty of Alaska's 
marine fisheries must ·not be discounted in 
planning f()r the· economic future of Alaska. 

SOVIET MILITARY SPENDING 
Mr. PROXMIRE. Mr. President, it is 

disappoi.riting to find spokesmen for the 
Department of Defense once again exag
gerating and infiating U,le ofli.cial esti
mates about Soviet military spending at 
a time when Congress is considering ap
propriations for the Department of 
Defense. 

ASSERTIONS BY THE SECRETARY OF DEFENSE 

A statement was recently made by the 
Secretary ·of Defense that the Soviets 
"may" be spending 50 percent more than 
the United States for defense~ if one 
.strips away pensions and other con
·siderations. He went on to support that 
.American military power is deteriorating 
relative to the Soviet Union and that our 
security is being jeopardized because of 
the trends in defense spending. 

I strongly disagree with such self
serving conclusions. The evidence does 
not support them. 

JOINT ECONOMIC COMMITTEE HEARINGS 

The Joint Economic Committee heard 
ext-ensive testimony this year from the 
heads of the Central Intelligence Agency 
and the Defense Intelligence Agency on 
the allocation of resources to the defense 
sector in the Soviet Union and China. 

I invite my colleagues to read the testi
mony, which has just been released, to 
examine the estimates and the known 
facts, and to draw conclusions about the 
relative strength of the United States 
and the Soviet Union on the basis of the 
evidence at hand and in the proper con
text. 

UNITED STATES LEADS IN TECHNOLOGY 

The United States leads the Soviet 
Union in virtually every area of advanced 
military technology, although the "dol
lar costs" of their defense budget appear 
to be higher than ours a-ccording to the 
estimating techniques used by the CIA. 

Assertions of a massive Soviet military 
buildup are nonsense, unsupported by 
the facts. 

Insinuations of a widening gap be
tween Soviet and U.S. military power, to 
the advantage of the Soviet Union, are 
nonsense, unsupported by the facts. 

The costs of the Soviet defense pro
gram have increased at an average an
nual growth rate of 3 percent per year 
over the past 10 yea1·s. 

This fact alone demonstrates that the 
increase in Soviet military spending has 
been steady but not massive. 

DIFFERENT KINDS OF DEFENSE PROGRAMS 

It should also be understood that cost 
comparisons are not reliable measures of 
relative strength or effectiveness. There 
is evidence that substantial Soviet mili
t.ary resources are used inefficiently or in 
ways that do not threaten the United 
States. The missions assigned to Soviet 
forces are in important respects differ
ent from those assigned to our forces. 

A large factor in the Soviet military 
program is the emphasis on defense 

against invasion. They have ·about 10,000 
surface-to..:a.ir missiles around their 
borders. · ·· .-

Strategic defense cos.ts the J~oviet 
union more than $5 billion annually 
compared to less than $1 billion spent 
by the United States, according to intel
ligence estimates. 

William E. Colby, Director of Central 
Intelligence, testified, "The Soviets, of 
course, have a national historical fixa
tion on the problem o'f invasion." Their 
fixation drives the Soviet defense budget 
in a way which does not necessarily 
threaten the United States. 

THE "CHINESE THREAT" 

A substantial portion of Soviet re
sources are devoted to the ''Chinese 
threa.t." 

The number of Russian divisions on the 
Sino-Soviet border bas increased from 
about 13 to 40 in the past decade. There 
are also more than 1,000 Soviet tactical 
aircraft in that area . 

THE "NATO THREAT" 

The Russians appear to be greatly 
worried about the "NATO threat." Mr. 
Colby· testified: 

They are concerned about air attacks from 
NATO too, very clearly. They are focused on 
the NATO threat, they discuss it in their 
literature, and their military people plan, 
and hold exercises against NATO. Their 
major forces are western oriented. 

The Russians "have a long-term deter
mination to at least match the Ameri
cans" in the area of strategic nuclear 
forces, according to the CIA. 

The growth of the Soviet navy is 
viewed by U.S. intelligence experts as an 
effort by the Soviets to be considered on 
a par with the United States. 

LIMITATIONS OF ESTIMATES 

The fact that "dollar cost" estimates 
make it appear that Soviet defense ex
penditures are higher than our own must 
be seen in the context of the limitations 
of the estimates, the different missions 
assigned to each defense force, and the 
fact that the United States has a much 
larger and more highly advanced tech
nological base. 

Under the dollar cost approach Soviet 
manpower and weapons are priced at 
what it would cost the United Sta.tes to 
purchase the same forces. 

The effect is to "inflate" Russian pay 
to the higher U.S. pay levels. There is 
also a tendency to magnify the costs of 
Soviet weapons through the dolla.r cost 
approach because of the. greater 
sophistication and costs of . U.S. tech
nology. There have been a few instances, 
however, when Soviet weapons have 
turned out to be more complex and costly 
when actually examined than was 
thought to be the case. 

Gen. Daniel 0. Graham, Director of 
the DIA, strongly criticizes the efforts to 
make dollar cost estimates of SOviet 
spending and asseTts that the aggrega
tion of such figures into a total budget 
number is highly suspect. 

I encourage the CIA to continue doing 
the analysis and providing the results to 
Congress. 

The dollar cost estimates, despite their 
limitations, provide us with. valuable 
information about the trends of Soviet 

military expenditures and with :useful 
benchmarK:s ·for tm't 1er analysis. 

. Some of tl'ie shorteomings iii the esti
mates can be cm'rect.ed~ but it will always 
be' difficult to ki1ow precisely what the 
Russians are doing. 

SUGGESTED r:;, .. 'PROVEMENTS · 

One impro,·ement wottld be t.o make 
"ruble 'cost" estimates of the ·uri.ited 
States and Sm:iet budgetS, as 'well as 'dol
lar .cost estimates. The CIA concedes that 
such estimates w-ould remove much of 
the inherent bias in the current ap
proach.· 

It would impwve our current under
standing if much more information about 
Soviet defense spending was made public 
at regular inte1Tals by the civilian side of 
the int-elligence conmmnity. 

It would also help avoid confusion if 
Pentagon officials would refrain from 
using the estimates of the intelligence 
agencies prematurely, selectively, or out 
of context. 

Congress and the public know that the 
Soviet Union has a powerful military es
tablishment and that the United States 
must remain powerful. Questions about 
the size of the Soviet military should be 
answered with hard facts and objective 
analyses, not exaggerations. 

THE NEED FOR ORDERLY PROCEDURES 

There ought to be orderly procedures 
for making t.he estimates of the intel
Hgence community available to Congress 
and the public and these procedures 
should apply to the Pentagon. 

Copies of the hearings containing 
testimony on the economies and budget 
allocations of China and the Soviet 
Union may be obtained from the Joint 
Economic Committee, room G-133, 
Dirksen Senat-e Office Building, \Vash
ington, D.C. 20510. 

STATE LICENSING LAWS DO NOT 
PROTECT 14.5 .nLLION HEARING
HANDICAPPED fu.'\IERICANS 

Mr. PERCY. L\·fr. President, as part of 
the inquiry that the Permanent Sub
committee on Investigations has 
launched into hearing aid abuses and 
frauds, a staff study has been prepared 
and issued which raises serious questions 
about the licensing and training of bear
ing aid dealers. 

I have long been concerned with prob
lems in the hearing health care field 
beginning with disabilities developing 
by myself and many others in World War 
II. With more than 14.5 million Ameri
cans afflicted with Mome form of hearing 
handicap, professional care for these 
people is imperative. 

The staff study points out that "the 
insistence by some in the industry that 
dealer licensing laws protect the hearing
impaired from abuses at the hands of 
dealers is wholly unsubstantiated." 

The study is based on the responses 
from the 39licensing States to a subcom
mittee questionnaire. An analysis of 
these responses showed that more than 
half the dealer licensing boards are con
trolled by dealers and that almost half 
of all licensed dealers were -grand
fathered into their perm,ltS. lt _ al.so 
showed that Jicen. ing boards often fail 
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to properly follow up on user complaints 
against hearing aid dealers and that 
many States have no workable system 
for ealibrating the audiometric equip
ment that dealers must use for measure
ment of hearing loss. 

The report also noted that expert 
panels found that the training program 
for dealer.s-provided, for a fee, by the 
National Hearing Aid Society-is "in
adequate," and in some cases, "potential
ly dangerous." 

All of these findings suggest, a.s I have 
urged, that hearing aids need to be 
declared prescription devices by the 
Food and Drug Administration, that the 
Department of Health, Education, and 
Welfare should draft a model State 
licensing law with teeth, and that the 
National Hearing Aid Society .should 
withdraw its 20-lesson home study course 
from the market in the interest of the 
hearing handicapped. 

This weD-documented and meticulous
ly researched report was principally 
prepared by Jonathan Cottin, an in
vestigator for the minority on the sub
committee. It reflects thoughtful analysis 
and painstaking investigative work, is 
thorough and balanced, and it not only 
raises problems but offers responsible 
solutions. 

I also v.ish to commend the subcom
mittee chairman, Senator HENRY M. 
JACKSON, for his affirmative support of 
this project. Chairman JAcKsoN and I 
are as one on the issue of health care 
delivery. As he says in his memorandum 
to the subcommittee members: 

More than 14.5 million Americans are 
stricken with some form of hearing disol'der, 
more than half of them over ·age 60. This is 
a. significant number of elderly persons. 
They are entitled to the best health care 
available in the United States. 

I am grateful also to Howard J. Feld
man, the chief counsel to the subcom
mittee, and Stuart M. Statler, ehief 
counsel to the minority, for overseeing 
this ongoing investigation and for seeing 
to it that the report was expeditiously 
printed and released. David P~ Vienna, 
Jr., a subcommittee investigator wllo as
sisted in this project, and Roland L. 
Crandall, the subcommittee staff editor 
who carefully supervised its production, 
also -deserve credit for their fine contri
butions. 

Mr. President, I ask unanimous con
sent that the text of the subcommittee 
"Staff Study of the State Licensing Laws 
and Training Requirements for Hearing 
Aid Dealers," be printed in the RECORD. 

There being no objection, the staff 
study was ordered to be printed in the 
RECORD, as follOWS: 
STAFF STUDY OF THE STATE LICENSING LA:WS 

AND TRAINING REQUffiEMENTS FOR HEARING 

Am DEALERS 
MEMORANDUM 

To: Members of the Permanent Subcommit
tee on Investigations. 

From: Henry M. Jackson, chairman. 
Subject: Hearing aid report. 

As part of its investigation into problems 
in health care delivery, the Subcommittee 
staff has been conducting a prelimlnary in
quiry int-o the hearing aid industry. 

More than 14.5 million Americans are 
trlcken with some form of hearing disorder, 

more than half of them over age ~0. This 1s a 
significant number of elderly persons. They 

are entitled to the best health care available 
in the United States. 

Unfortunately, as 'this staff study indicates, 
the hearing-handicapped do not always en• 
joy professional treatment at the hands of 
hearing aid dealers. 

The reason for this, in part, stems from 
the absence of universally adequate licensing 
laws for hearing aid dealers in the States--39 
of which now have licensing boards. The Sub
committee staff has found that most boards 
are controlled by the dealers and about half 
the dealers were "grandfathered" into li
censes, meaning that they never took a State
administered qualifying examination. 

This study is based on ?espouses to a Sub
committee questionnaire sent to the licensing 
States, plus contributions from various Fed
eral agencies, the American Council on 
Otolaryngology and the American Speech and 
Hearing Association. To these agencies and 
groups, I wish to extend my thanks. 

In addition, I wish to commend Senator 
Charles H. Percy, the ranking minority mem
ber, who requested this inquiry and minority 
staff which conducted the study and pre
pared this report. 

INTRODUCTION 

More than 14.5 million persons suffer from 
s9me kind of hearing problem in the United 
States--about five percent of the nation's 
population. Moreover, the incidence of deaf
ness and milder forms of hearing disability 
are increasing; whereas the Census Bureau 
counted 47 deaf persons per 100,000 in 1930, 
the estimate in 1970 was 203 per 100,000 :~_ 
almost a five-fold Increase. 

In hundreds of thousands of cases, elec
tronic amplification can help restore hear
ing. Hearing aids are useful and, in many 
cases, necessary communications tools. 

The hearing aid business has grown, in a 
few short years, to over $150 million a year 
at retail, represen-ting about 600,000 units 
sold. These devices, now more sophisticated 
with the development of the transistor, serve 
a demonstrated need. 

Yet, as both the Federal Trade Commis
sion and the Food and Drug Administration 
have demonstrated by their recent attention 
to the hearing aid industry, the delivery sys
tem for these devices is not without its flaws. 
These flaws are significant. 

The FTC has brought antitrust actions 
against six manufacturers for allegedly en
gaging in exclusive dealing arrangements. 
The Commission has also filed complaints 
against six hearing aid producers for al
legedly misleading advertisements. 

On June 17, 1975, the FTC issued proposed 
trade regulations governing the marketing 
and sale of hearing aids that would give pur
chasers a 30-day trlal period and limit 
house-to-house sales of the lnstruments.!~ 

The Department of Health, Education and 
Welfare in May 1974 launched a study of the 
hearing aid delivery system. A final report 
on that study's findings issued in September 
1975 suggested that the problems in the deliv
ery system centered principally on the 
dealer.:~ 

The HEW task force, created by then-Sec
retary Caspar W. WeinbeJ,"ger, declared that 
"misevaluation of a patient's need for a 
hearing aid and the subsequent sale of a 
hearing aid device which is ineffective, and 
possibly unsafe for its intended use, are 'the 
major problems of the hearing aid delivery 
system." 

A Subcommittee staff review of several 
hundred complaints at the FTC, the FDA 
and in the files of Senator Charles H. Percy 
of Illinois, confirmed the task force finding. 
Complainants reported that they were sold 
aids they didn't actually need. Many dealers 
who were complained against appeared to 
lack a strong sense of ethics or a degree of 
competence sufficient to evaluate the causes 
of-hearing loss, to provide the proper hearing 

Footnotes at end o! article. 

aid if one was indicated, or to refer the client 
to a doctor specializing in diseases of the ear~ 

Most persons who purchase .hearing aids 
fimt visit a hearing aid dealer. As many as 
two out of three persons with some form 
of hearing Impairment stop at the dealer 
first, the HEW task force reported. This is 
because States do not ordinarily require 
adults to obtain a written recommendation 
from an otologist or audiologist that .a hear
ing aid is necessary for a patient to achieve 
better hearing. Only Vermont, Hawaii and 
Minnesota require pre-clearance by a doctor 
or audiologist. 

Since so many of the complaints reviewed 
by the Subcommittee staff had to do with 
alleged incompetence or an alleged lack of 
business ethics, a great deal of attention was 
facused on dealer training and State licens
ing laws. 

Many of the 39 State dealer licensing 
boards have little or no staff or funds with 
which to operate, meet infrequently, a.nd are, 
in most cases, controlled by the dealers. 
Some of these dealer-board members, by 
their actions, have demonstrated that they 
do not appear to have the interests of the 
consumer uppermost in their minds, giving 
the appearance, if not the reality, of a con
flict of interest. 

In terms of professional competence, a 
hearing aid dealer can be only as good as the 
quality of his training. The National .Hearing 
Aid Society, the dealer's group, is the only 
organization offering a national program of 
instruction for dealers. Most of the licensed 
hearing aid salesmen in the United States 
have taken this industry course. To deter
mine how complete the NHAS program iS, 
the Subcommittee asked three expert panels 
to review the curriculum. 

The experts reported that the NHAS train
ing is inadequate, inaccurate and even 
dangerous. 

:Methodology 
Since the most urgent issues in the inquiry 

were presented by complaints against dealers 
for incompetence and unethical behavior, the 
Subcommittee sought to determine the effi
cacy of the dealer-training program offered 
by NHAS and how well the State licensing 
boards functioned in exercising oversight for 
the profession. 

The Subcommittee obtained from the 
NHAS copies of this training program and 
submitted them to expert panels in three 
organizations for evaluation. 

Each of the panels was asked: Does the 
course equip a hearing aid dealer to properly 
evaluate hearing lo.sa? Does the course equip 
a. hearing aid dealer to detect and analyze 
hearing disorders requiring medical atten
tion? Does the course equip the hea1·ing aid 
dealer to make professional judgments on 
hearing loss and recommend corrective 
action? 

The organizations selected to review the 
NHAS course material and the panel mem
bers were: 

(i) Th~ Veterans Administration, which 
has provided veterans with hearing aids since 
World War II. V .A. Administl·ator Richard 
L. Roudebush chose the following panel to 
evaluate the .course: Lloyd Bowling, Ed.D., 
chairman of the Department of Speech and 
Drama. at George Washington University; Dr. 
A. G. Di Bia.sio, director, Division of Oto
laryngology, Georgetown University Medical 
Center; Dr. David N. F. Fairbanks, otolaryn
gology consultant, Department of Health and 
Mental Hygiene, State of Maryland; Dr. 
Han-y W. Mccw·dy, executive director, the 
American Council ~f Otolaryngology; Hayes 
Newby, Ph.D., chairman, Department of Hear
ing and Speech Sciences, University of Mary
land; and Philip Rosenberg, Ph.D., Professor 
of Audiology, Temple University Hospital. 

( ii) The American Council of Otolaryngol
ogy,• whose hearing committee assigned the 
following to review the course: Dr. William 
Call, Denver, chairman of ACO's Council for 
Accreditation of Occupational Hearing Con-
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servation; Dr. Tom McDonald, Rochester, 
l\finnesota, who practices at the Mayo Clinic; 
and Dr. Mansfield F. W. Smith, San Jose, 
California, Clinical Associate Professor of 
Surgery, Stanford Medical Center, director 
of the Ear Transplant Center of the North
ern California Transplant Bank, and the 
chairman of the ACO's Hearing Committee. 

\iii) The American Speech and Hearing 
Association,;; which assigned to its review
ing panel Leo G. Doerfler, Ph.D., director of 
Audiology at Eye and Ear Hospital at the 
University of Pittsburgh Medical Center and 
past president of ASHA; James F. Jerger, pro
fessor of Audiology at Baylor College of Med
icine in Houston; and Dr. Raymond E. Jor
dan, retired professor of Otolaryngology at 
the University of Pittsburgh, and past execu
tive director of ACO. 

To the 39 operating State dealers licens
ing boards, the Subcommittee directed a 
questionnaire designed to elicit information 
about board make-up, dealer licensing regu
lations, complaint evalu~tion systems and 
disciplinary activities. (See Exhibit 1, p, 15). 

National Hea1·ing Aid Society d-ealer 
training program 

Many hearing aid salesmen in the United 
States belong to the National Hearing Aid 
Society, which provides them with the basic 
training course. 

The program consists of 20 home-study 
lessons, the answers to which are completed 
by the applicant in his home. These re
sponses are graded by a firm under contract 
with the NHAS. The 20 lessons consist of 
readings from three textbooks and a lesson 
summary prepared by the NHAS. 

In May 1975, the NHAS announced avail
ability of a new, more detailed educational 
program for its membership to be offered 
at colleges and universities throughout the 
United Stat-es. (See Exhibit 2, p. 15.) How
ever, the NHAS lacks the authority to com
pel attendance at these classes and cannot 
expel from membership anyone who does 
not sign up. Therefore, the 20-lesson home 
study course is still the basic learning tool 
for NHAS members. It has not been termi
nated. 

Persons who successfully complete the 20 
lessons are considered noncertified members 
of the NHAS. Those who seek further recog
nition from the industry group must take 
a final proctored examination. The NHAS 
does not keep records of the pass-fail ratio 
for this test. The reason for this omission 
was not explained to the Subcommittee. A 
passing grade on the exam, plus approval 
from local dealers and other community 
leaders as to the character and credit rating 
of the applicant, makes the candidate eligi
ble for an NHAS plaque, suitable for office 
hanging. The plaque declares the bearer to 
be a "certified hearing aid audiologist." Ap
proximately 2,200 NHAS members are "cer
tified hearing aid audiologists." o 

The V .A. course analysis found "much of 
the specific information incorrect ... (and) 
oversimplified." It also found some data 
"presented in a very complex manner . . • 
apt to be well beyond the ability of those 
taking the course to understand." (See Ex
hibit 4, p. 18.) 

In one lesson, the panel found "inade
quate and misleading" an ear pathology de
scription relating to cholesteatoma. The 
NHAS "described (it) simply as a tumor of 
the middle ear which sometimes perforates 
the ear drum, invades the external auditory 
canal, and is accompanied by a constant 
discharge." The V.A. panel said the ear ab
normality is "one of the most dangerous 
pathologic states of the temporal bone with 
potentially deadly complications ... (A) 
patient complaining of a hearing loss due 
to a dry destructive cholesteatoma risks loss 
of life if diagnosis and treatment are de
layed because his first contact for help was 

Footnotes at end of article. 

with someone interested only in the fitting 
of a hearing aid to improve the hearing." 

Other lessons dealing with evaluation of 
hearing and interpretation of test results 
are "quite superficial" and in some cases 
"contrary to standard clinical procedure," 
the V.A. panel said. 

It also found "scarcely a reference to re
liance on physicians for treatment before 
fitting an aid." It found no reference at all 
to use of audiologists for the determination 
of need for amplification. 

"Most remarkable" to the group was the 
"paucity of information" on hearing aids 
and their fitting. It called the data on this 
subject "meager, often incorrect, and very 
outdated. . . . The technical discussion of 
the fitting of hearing aids is simply wrong. 
The lesson on 'the Ear Mold' is 10 years be
hind the times and does not include any 
of the modern discoveries .... " 

One V.A. panelist, Hayes Newby, is author 
of Audiology, one of the three NHAS-pre
scribed texts. Yet the V .A. panel was unani
mous in its finding that the text reference 
material "is outdated and probably beyond 
the ability of an individual witl1 less than a 
postgraduate education to understand." This 
finding is most relevant to the finding of the 
staff study that under state hearing aid li
censing laws, although minimum dealer edu
cational requirements are hardly uniform, 
only 27 of the 36 licensing States respond
ing require dealers to have at least a high 
school education. 

In sum, the panel found the home study 
course of the NHAS "not only inadequate but 
potentially dangerous. It is dangerous in 
the same way that 'quack' medicine is dan
gerous. . . . It postpones or pr' vents ade
quate evaluation, diagnosis, and treatment 
of hearing loss and its accompanying path
ology. SOme of these pathological entities are 
life-threatening and require immediate and 
aggressive medical or surgical treatment." 
(emphasis added) 

The American Council of Otolaryngology 
panel asked the Subcommittee to obtain from 
the NHAS a model final examination and the 
pass-fail ratio on these tests. The NHAS re
fused to provide a final exa.ILination, main
taining that it was proprietary data. It also 
told the Subcommittee that it kept no pass
fail ratio statistics. 

T!le NHAS did report the number of per
sons enrolled in the program and the num
ber passing the final exam to become "certi
fied hearing aid audiologists" from 1970-74. 
This data was turned over to ACO. It showed: 

Number 
Year: enrolled 

1970 ---------------------- 412 
1971 ---------------------- 597 
1972---------------------- 527 
1973 ---------------------- 411 
1974 ---------------------- 370 

Number 
passing 

final 
exam 

244 
305 
266 
318 
231 

ACO said, after a review of the curriculum, 
that "the Basic Home Study Course of the 
National Hearing Aid Society •.. is far too 
technical and beyond the scope of the simple 
salesman to comprehend in any effective 
manner. Most of the material has been writ
ten for professionals with college and post. 
graduate education." (See Exhibit 5, p. 21.) 

Lacking a copy of the final exam, which 
would show whether the test actually meas
ures comprehension of the course materials, 
and not having any data on how many per
sons took the final exam, how many passed 
or failed it, the ACO panel said it was "un
able to determine the adequacy and ability 
of the National Hearing Aid Society training 
program to equip their dealers as to the 
fitting and selling of hearin.e aids." 

The American Speech and Hearing Asso
ciation, the national audiologists' group, 
found the course did not equip a dealer to 
properly evaluate hearing loss, detect and 
analyze hearing disorders requil'ing medical 

attention, or make professional judgments on 
hearing loss and recommend corrective ac
tion. (See Exhibit 6, p. 22.) 

ASHA's panel said hearing loss evaluation 
"is given extremely superficial treatment." 
It quoted from the NHAS lesson on hearing 
testing that recommended a "quiet room" for 
that purpose. "No reference is given," said 
ASHA, "to the American National Standards 
Institute standard that specifies acceptable 
ambient noise levels for testing hearing." 

As for how well equipped a dealer who has 
completed the cou..rse is to detect and analyze 
hearing disorders requiring medical atten
tion, ASHA's panel found: 

"The student is told of the various medical 
conditions which may exist, but nowhere is 
he told how t<> recognize them in a client or 
what factors to consider in raising an index 
of suspicion. The very common perforations 
or ruptures of -rhe t-ympanic membrane, for 
example, are covered in exactly eight lines. 
This important question of how to recognize 
or even suspect the existence of a perforation 
frmn visual or audiometric measurement is 
not even mentioned. Yet this is the most 
common medical problem that the hearing 
aid dealer is likely to encounter, and failure 
to recognize its presenee in a particular client 
can have potentially serious consequences." 

It said "a hearing aid dealer would not be 
competent, as a result of completing this 
course, to accurately evaluate hearing." 

As did the V.A. panel, the ASHA group 
found some of the course material inac
curate: 

"It is stated (in the NHAS lessons) that a 
sensory-neural hearing loss 'is more difficult 
(if not impossible) to treat medically.' Such 
an emphasis could easily be misinterpreted to 
mean that a medical evaluation is unneces
sary. Quite the contrary, certain sensory
neural hearing impairments are amenable to 
medical treatment and some are indications 
of a life-threatening condition, requiring 
swift medical intervention." 

As for the dealer's ability to make profes
sional judgments on hearing loss and rec
ommend corrective action, ASHA's evaluation 
team said that "because of its extremely sup
erficial nature and because it approaches the 
subject in a purely descriptive rather than 
interpretative manner, the hearing aid dealer 
who completes the course would still be ill
prepared to make the kinds of objective pro
fessional judgments and recommendations 
necessary for the satisfactory and ethical re
hab111tation of patients with hearing impair
ment." 
State licensing laws and their enforcement 

Hearing aid dealer licensing laws are rela
tively new. Oregon was the first State to en
act a licensing law in 1960. Most of the 39 
States with licensing provisions enacted them 
within the last five years. 

There are slightly more than 5,700 licensed 
dealers in the United States. Nearly 50 per
c_ent, more than 2,500 of them, have never 
taken a licensing exam. They have been 
"grandfathered" into licenses by virtue of 
their dealer activity prior to the law's com
ing into being. 

For the most part, control of the licensing 
board rests in the hands of the dealers. In 
effect, they regulate themselves. In 35 States, 
dealers either outnumber the other board 
members, or comprise at least one-half of the 
panel. In only four States are there more 
professional and lay members than there are 
dealers. 

A detailed inquiry into how one State 
licensing board conducted its business, while 
controlled, 5-4, by dealers, mustrates some of 
the problems occurring in licensing States. 

The Kentucky Experience 
Documents obtained by the staff, a.s well 

as sworn affidavits provided to the Subcom
mittee, show that the Kentucky Board for 
licensing hearing aid dealers was and is 
plagued by internecine warfare. -

Interest in the Kentucky board's operation 
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first arose when staff learned that the Sub· 
committee questionnaire was offically re
jected. Minutes of the November 16. 19'74, 
board meeting show that it decided not to 
answer any of the questions. (See Exhibit 7, 
p . 26.) 

The Subcommittee assigned staff to inter
view Kentucky officials regarding the board's 
operations. 

A leading critic of the Kentucky board is 
Dr. Lllialyce Akers, associate professor ot 
sociology at the University of Louisville, the 
consumer member of the board and one of 
the original architects of the law creating the 
board. 

Dr. Akers, in a sworn affidavit describing 
her frustrations in working with the dealer
members who control the board, now be
lieves the law is virtually useless. "Since the 
board tends to represent the association of 
hearing aid dealers more than it does any 
other segment, the board tends to do less in 
serving the people of Kentucky and is giving 
legitimacy to activities that are highly ques
tionable," she said. (See Exhibit 8, p . 27.) 

Dr. Akers noted that the board chairman, 
Charles N. Stone, permitted his son to be 
grandfathered into a license. According to an 
affidavit signed by his son, he was 14 when 
he began working in his father's store. (See 
Exhibit 9, p. 29.) 

Dr. Akers also complained that the board 
chairman does not turn over to her consumer 
complaints received by the board. She 13aid 
that Mr. Stone, the chairman, and Marlon 
Roberts, the board's former secretary-treas
urer. "repeatedly told me they took care of 
complaints amicably by telephone and they 
have never provided me with the complaints 
received by them." 

Mr. Stone denied Dr. Akers' charge. He 
said that all complaints were "brought be
fore the board and laid on the table" and 
that Dr. Akers was never denied any com
plaints. 

She also told of an instance in which one 
board member, Marlon Roberts, a Richmond, 
Kentucky, dealer, signed as a sponsor for a 
candidate who had applied to take the license 
examination. Dr. Akers said she asked Mr. 
Roberts if he had actually supervised the 
dealer's work for six monthS as required by 
law. ''He replied that the man owed him 
$4,000 and he must get it back, so he was 
going to sign an affidavit swearing that he 
has sponsored the man for six monthS," she 
said. 

Dr. Akers' recollection on this issue was 
confirmed by Mrs. Norma Jean Phillips, the 
representative from the Kentucky Bureau for 
Health services on the Board. In an affidavit 
(see Exhibit 10, p. 31), Mrs. Phillips said 
that Mr. Roberts told her that the man he 
was sponsoring was "not of good moral .char
acter . But he said he had about $4;000 in
vested 1n him through a business relation
ship .connected with a dealership. • •• As a 
result, in order to regain his money, he told 
me, he had no choice but to get him into 
the hearing aid business through the licens
ing procedure" so that the dealer could earn 
enough money to repay Mr. Roberts. (In an 
interview, Mr. Roberts denied having said 
this.) 

In January 1974, Marion Roberts, 
Charles N. Stone, Arthur A. Azar, Larry J. 
Naiser and Frank E. Smith, all board mem
bers and dealers on the board, organized the 
Kentucky College of Otometry, later re
named the National College of Otometry. In 
its catalog, the institution offered a five
year program, successful passage of which 
would bring the student a. "Doctor of 
otometry.. degree. Tuition charges were 
listed as .$500 per semeste1·, payable in 
advance. The college campus was listed in 
promotional literature as 205 Geri Lane in 
Richmond, Kentucky. That address is the 
same u a h8ar1DC aiel dealership owned by 
Marion Roberts. 

The dealer boa-rd members were listed ln 
the catalog as "Regents" of the college and 

the 5-year courses offered at the campus 
included English, history, biology, physics, 
government, neurology, pharmacology, ethics 
and jurisprudence, and business manage
ment. 

At its meeting on November 16, 1974, the 
board heard a suggestion from board 
member-dealer Naiser, one of the "regents" 
of the National College .of Otometry, that the 
co1lege be officially commended for its work. 
The minutes of the meeting say: "Larry 
Naiser made a strong -complimentary state
ment regarding the College of Otometry at 
Richmond, Kentucky. He suggested that 
the Secretary send a letter to this College of 
Otometry wishing them good luck and 
Godspeed." 

Shortly thereafter, Roberts, on stationery 
of the National College of Otometry, wrote 
several hearing aid dealers around the state 
inviting them to a three-day seminar on the 
campus at which "certified otometrist" wall 
plaques would be issued to those who paid 
the $60 fee for attendance. The letter began: 
"Our State licensing board has approved the 
'National College of otometry' and are (sic) 
in the process of writing the College of 
Otometry a commendat ion." (emphasis 
added) 

The minutes of the meeting show that the 
board never did vote approval of the col
lege. A formal motion to approve was neither 
offered nor voted upon. 

The connection between the dealer-board 
members and the college was the subject of 
concern to an audiologist-board member. 
William W. Green, a director of the Clinic for 
Communicative Disorders at the University 
of Kentucky Medical School, in an affidavit 
to the Subcommittee, said: "I think the 
•National College -of Otometry' is an expedi
tious way to obtain some kind of status for 
hearing aid dealers and that use of the term, 
'Certified Otometrist, • is of tremendous 
abuse to the consumer and mi-sleading to the 
public." (See Exhibit 11, p. 32.) 

On April 3, 1975, Kentucky Attorney Gen
eral Ed W. Hancock brought a complaint 
against the Nationru College of Otometry, 
including Roberts and Azar as co-defendant. 
(See Exhibit 12, p. 34.) In the complaint, it 
was charged that the college and its officers 
were engaged in "false, misleading or decep
tice acts or practices in the conduct of any 
trade or commerce." 

The complaint called for the school to 
cease offering degrees that it had no power 
to confer. 

It said that if the college was permitted 
to continue its operations, it would "cause 
immediate and irreparable harm, loss and 
injury to the public in that those who are 
induced to participate in defendants' pro
grams will part with substantial sums of 
money and obtain degrees and/or certificates 
which are worthless and misleading; and 
members of the public who seek advice or as
sistance from recipients of defendants' de
grees and certificates, will part with sub
stantial sums of money and risk se-rious and 
irreparable damage t-o their h~aring health." 

On May 23, 1975, the dealer-board mem
bers who ran the "college" agreed in Madi
son County Circuit Court to terminate all of 
the activities alleged in the state's complaint. 
(See Exhibit 13, p. 43.) 

Roberts declined to comment on the court 
action. Azar said be had assumed the col
lege's operation was legal but that after the 
suit was filed, "the publicity was bad." He 
said he wanted the suit settled quickly and 
therefore consented to the agreement. 

Arkansas Abuse 
Kentucky is not the only state with dis

affected non-dealer board members. 
In Arkansas, an audiologist member of the 

state's Board of Hearing Aid Dispensers pro
vided the Subcommittee with her own views 
on the conduct of the board, separate and 
distinct from what was .submitted by its 
.secretary-treasurer (See Exhibits 14 and 15, 
pp. 45-47.) 

Mrs. Sharon Graham, the board president, 
took issue with some of the answers pro
vided by the board's secretary-treasurer. She 
asserted that although the law required that 
dealers must be high school graduates, "there 
are men in this State holding licenses who 
did not complete high school." 

Mrs. Graham observed in her letter that 
the board "has been a very ineffective agency 
of the State." Mrs. Graham said it had been 
"very ineffectual in causing any change in 
the dispensing system for hearing aids and 
has in all practicality done nothing but mis
lead the public by allowing hearing aid deal
ers to state that they are now licensed by 
the state of Arkansas to fit and dispense 
hearing aids, therefore creating the image 
in the consumer's mind that they are espe
cially or professionally trained to do so." 

Budgeting 
Based on responses to the State question

naires, both the NHAS and the manufac
turers rely on State licensing agencies to 
police the dealers. Yet, few of the States were 
found to employ full-time professional staff 
members to oversee the dealers. Most board 
budgets are miniscule and sometimes non
existent. In most States, boards transact 
business only infrequently. 

In all, only nine States employ full-time 
professional staff to serve the boards. Only 
seven States-Florida, Michigan, Mississippi, 
Ohio, Oregon, Texas, and California-spend 
more than $20,000 a year administering the 
dealer licensing laws. Eight States spend be
tween $10,000 and $20,000; 15 spend between 
$5,000 and $10,000; seven spend less than 
$5,000 and six have no separate operating 
budget. 

Even when a State licensing board has 
enough money for adequate dealer 'Screening, 
there is no guarantee that the agency will 
use its staff to insure that only reputable 
persons are admitted to the profession. 

In California, the licensing board granted 
a license to a man who had informed them 
that he had been convicted of sodomy with 
a sheep, as well as several more common 
crimes, including assault. 

On February 6, 1975, the licensing board 
began proceedings to rescind this dealer's 
license. This was shortly after the board 
hired a new executive secretary. 

Dealers ancl facilities 
A basic tool of the hearing aid salesman is 

the audiometer, which measures hearing 
ability. Yet, in 14 States, there is no State 
system to check the calibration of these de
vices. In most States that provide for calibra
tion, dealers are simply required to file an 
annual certificate with the board that their 
equipment has been calibrated. Just how 
well this voluntary reporting system works is 
unclear. Mrs. Graham, the Arkansas board 
member, in whose State an annual report is 
required, says: 

"There are dealers in this State who still 
hold licenses and who have never had their 
equipment properly calibrated, so it is rather 
easy to see that this has not in the past been 
enforced by the board. Also, there is no sys
tem for approving those persons or agencies 
who are currently calibrating equipment in 
this state as it has been our experience that 
some are qualified while others are not. In 
addition, many dealers in this state are cur
rently fitting hearing aids and do not have 
in their possession all of the in-strumentation 
necessary for performing the tests which are 
required by law." 

A principal concern of the Subcommittee 
inquiry was the expertise of the hearing aid 
dealer. State education and training require
ments for dealers vary widely. Nevada, Wash
ington and Iowa have no educational re
quirements at all. On the other hand, 27 
States require high school graduation or its 
equivalent before issuance of a license. How 
carefully this is adhered to is subject to 
question. At least in Arkansas. .says Mrs . 
Graham, the law is not always heeded. 
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Many dealers obtain whatever t railling they 

receive from dealers already licensed. In most 
States. a majority of the dealers who train 
their salesmen never themselves took a State 
qualifying examination. Only seven States 
require training other than apprenticeship 
under a licensed dealer. The additional train
ing consists of the NHAS home study course 
or a program offered by a hearing aid manu
facturer. Only Virginia required license ap
plicants to take a. college level course before 
confelTing a license. 

Dealers control most of the boards; many 
of these dealer-board members who designed 
the tests were themselves grandfathered into 
t heir licenses. In nine States, the qualifying 
examination is an industry exam, conceived 
and distributed by the industry group. In 
each of these States, the boards have low 
budgets, no full-time help and meet in
frequently. 

Complaint Handling 
The complaint-filing procedures and com

plaint-handling procedures, and their ad
judication vary widely among State licensing 
boards. 

The procedure by which an aggrieved citi
zen brings a complaint against a dealer is, 
in many cases, quite complex. 0! the 39 
States, only 20 take grievances by telephone. 
The other 19 do not. Moreover, eight States 
require complaints to be submitted in writ
ing on a special !orm. This means the hear
ing aid user may have to write the board 
twice before an investigat ion of his grievance 
can even begin. 

Investigations, when commenced, are often 
cursory. Frequently, a dealer-board member 
will vlsi t with the dealer complained against 
and attempt an informal settlement of the 
issue without prior discussion. In some cases, 
hearings will follow any failure to resolve 
the grievance by persuasion. 

Seldom is a law enforcement agency called 
in to prosecute a dealer who 1S alleged to 
have acted fraudulently or otherwise Ulegally. 

A more aggressive investigative effort 1S 
generally made by State boards with full
time staff members, who will often obtain 
documents and affidavits in following-up a 
complaint. 

The number of complaints filed with a 
State board appears to be largely related to 
the aggressiveness with which a board 1S 
known publicly to pursue incompetent or 
unethical dealers. Florida, with an active 
board, has received 212 complaints Since 
1970. Louisiana, by contrast, has had only 
10 in that same period. 

In general, boards with the largest budgets, 
most frequent meetings, and fulltime staffs 
received more complaints than the rest. 

Of the 2,500 complaints tallied amoug 29 
States between 1970-74, most dealt with fail
ure to refund or return deposits, dissatisfac
tion with service and repairs, misleading ad
vertislng, and misrepresentation of the prod
uct's ability to restore hearing. 

Of 34 States answering the question about 
the number of dealer suspensions or revoca
tions, 16 reported no suspensions or revoca
tions of any kind. In all, there were 126 
revocations and suspensions, of which 24 
were for unethical behavior. Almost half-
41-were simply failure to renew a. license. 
Since 1970, only seven civil prosecutions by 
law enforcement authorities were brought 
against dealers, and these occurred in four 
States. During the same period, there were 16 
criminal prosecutions in 7 States, 10 of which 
resulted in fines or imprisonment. 

MEDICAL CLEARANCE 

One suggested method of limiting the l'isk 
t o hearing-impaired Americans is to require 
a hearing health professional-an otologist 
or audiologist-to make the initial determt:.. 
nation as to whether an aid is indicated. Both 
the NHAS and the Hearing .Ald Industry Con..; · 
terence in May 1975 announced support of a 
policy whereby hearing aid purchasers should 

obtain "medical clearance" before Visiting a 
hearing aid dealer. However, anyone could 
avoid the necessity of Visiting a. medical spe
cialist before purchasing an aid by signing 
a waiver, under the industry guideline. But, 
at the State level, only Minnesota., Vermont 
and Hawaii require an examination by a. phy
sician or audiologist before a hearing aid sale 
to anyone is legal. 

Adults in most States are deemed able to 
take care of themselves when it comes to 
hearing aids, while in 26 States children are 
given some degree of protection. Nine States 
have no requirement of medical or audiologi
cal examination before sale of an aid, even to 
children. 

Of the 26 States attempting to protect chil
dren against the purchase of an aid they may 
not need, 14 formally require a. medical or 
audiological examination, while 12 require 
only a. dealer recommendation that the child 
obtain such an examination. However, the 
definition of a child varies considerably. In 
Rhode Island, Mississippi and Alabama, 
the mandatory audiological or physician's 
work-up expires at age 11. In Washington, 
New Jersey, Montana., Missouri, Maine and 
Idaho, a child is protected until reaching 18, 
for purposes of hearing aid fitt ing. 

Federal system 
In contrast with the varying State require

ments on prior professional examination of a 
hearing-impaired person before visiting a. 
dealer, all Federal agencies involved in pay
ing for hearing aids require a hearing health 
professional-an audiologist or doctor-to 
make an evaluation first. 

The V.A., as well as the Social Rehabilita
tion Administration and Medical Services 
Administration, both within the Department 
of Health, Education and Welfare, provide 
funds for the purchase of hearing aids. But 
neither will allocate a penny until a physi
cian or audiologist has examined the patient 
and determined that an aid is needed. (See 
Exhibits 16, 17, and 18, pp. 48-58.) 

Most notable of the Federal agencies which 
proVide funds for hearing aids is the Veter
ans Administration. Administrator Richard 
Roudebush, in a letter to Senator Percy. out
lined his views on the need for medical in
volvment in the delivery of hearing aids: 

"The medical treatment of hearing im
pairment should be conducted by physicians 
specia.llzlng in otola.rygology, and the reha.
bllita.tive component should be the respon
sibillty of the audiologists. Determination 
of the need for a. hearing aid should be made 
by qualified objective professionals whose 
goal is rehabilitation, not the furtherance of 
a. vested interest. A hearing aid is an electron
ic device which simply makes sound louder. 
It is used most effectively by a. hea.ring-im"' 
paired person when it is regarded as pa1·t of 
the rehabilitation program. The treatment of 
impaired hearing, whether by surgical or 
prosthetic means, is best managed in a medi
cal setting." 

A compelling argument against Federal in
volvement in supporting hearing aid pur
chases today is made by the HEW unit re
sponsible for administration of the Medicare 
program. 

In a. letter to the Subcommittee, Irwin 
Wolkstein, Deputy Director for Program Pol
ley tn the Bureau of Health Insurance, ex
plained why Medicare does not allow funds 
to be used for hearing aids. 

Wolkstein said that data. gathered by Con
gress and by HEW's Hearing Aid Task Force 
suggests that "a significant portion of the 
costs of hearing aids and hearing health 
care is due to the nature of the hearing aid 
delivery system." (See Exhibit 19, p. 58.) 

He noted that aids are sold through local 
dealers "and not through a. system controlled 
by professionals that might be counted on 
for self-policing." Wolkstein said further: 

"The dealers and distributors who have 
the proper eqUipment and formal training In 
audiology and hearing loss problems whlc~ 

are necessary to correctly evaluate the nature 
and extent of an individual's hearing impair
ment seem to be a minority of those in the 
business. The probable consequence is that 
some people who cannot be helped by hear
ing aids at all are fitted with them, others 
are not sold the type of aid that would be 
most beneficial to them and still others with 
ear diseases that should be t1·eated by other 
means than a hearing aid are not appropri
ately referred when seen by a. dealer." 

Findings and. Recommendations 
The staff study set out to determine how 

well-trained hearing aid dealers are and how 
~veil state licensing units wet·e doing their 
JOb. 

But the inquiry turned up e>iden ce which 
goes far beyond these two issues and suggests 
that immediate action should be taken by t he 
responsible Federal agencies to remedy the 
problems uncovered. 

The staff found that: 
(1) Nearly 50 percent of the licensed hear

ing aid dealers in the United States have 
never taken a State-administered qualifying 
examination. 

(2) Even those who have taken that ex
amination are inadequately trained, since 
the educational program provided by the Na
tional Hearing Aid Society is viewed by hear
ing health professionals as incomplete, in
accurate and often incomprehensible to 
salesmen. These experts believe the NHAS 
home-study course is "potentially dangerous" 
to the hearing-impaired since dealers, lack
ing the expertise, can misinterpret a. condi
tion that requires urgent medical care and 
sell au aid, instead of referring the client t<> 
a doctor for treatment. 

(3) Many hearing aid purchase1·s are dis
satisfied with their dealers, charging errors in 
fitting and ethica.lle.pses. The fact that there 
have been 2,383 complaints lodged with State 
licensing agencies in a universe of only 5,700 
dealers over a five-year period, in view of the 
obstacles many boards have placed in the 
path of filing a grievance, suggests the extent 
and intensity of user unhappiness With many 
dealers. Moreover, the number of complaints 
filed with the 39 license States is hardly rep
resentative of the total, since hundreds more 
flow into the FDA, FTC, Congressional offices, 
local consumer protection offices and the in
dustry-sponsored Better Hearing Institute 
from hearing aid purchasers who are not 
aware of or feel they cannot count on their 
state licensing boards. 

(4) Follow-up user complaints by State 
boards is haphazard at best, since most of the 
licensing units have little or no money or re
sources to police dealers and only a. handful 
have any professional staff to perform theh· 
legal 1·esponsibillties. 

(5) Most State licensing ~encies are con
trolled by dealers-many of whom have been 
grandfathered into licensure. These dealers 
are often responsible for the drafting of loop
hole-ridden laws in the first pla.ce. Once on 
the board, these dealers frequently band to
gether to frustrate consumer members. Affi
davits and other documents show that these 
dealer-board members sometimes act in ways 
that smack of cronyism and a. profound lack 
of concern for the consumer. 

(6) In nearly half the States, no system 
exiSts by which the licensing agency can 
check on the accuracy of hearing measure
ment instruments used by dealers. In most 
of the States requiring calibration, all the 
dealer need do is file an annual certificate 
stating that his equipment has been cali
brated. This is hardly a. guarantee of accu
racy and no assurance whatever for many 
hearing-impaired Americans that the re
sult of a dea.ler's test 1s a true re:flection of 
hearing ability. A mistake by a. machine 
could have serious medical consequences. 

(7) Although only three states require a. 
physician's or audiologist's written recoiD.
mendation before sale of a hearing aid to 
anyone, no Federal agency tha~ pays for aids 
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will spend a penny of taxpayer's money on 

' an aid until it has such a professional recom· 
mendation specifying a patient's need 'for an 
aid. 

(8) The insistence by some in the indus
try that dealer licensing la;ws protect the 
hearing-impaired from abuses a.t the hands 
of dealers is wholly unsubstantiated. In 
some cases, it lends a. false sense of security 
to persons in need of professional care who 
confer unwalTanted trust on a dealer. 

{9) Efforts by industry officials to secure 
coverage for their product under any na
tional health insurance law must be con
sidered in the light of the present flaws in 
the delivery system. While heating. a,ids are 
important and medically indicated in many 
cases, for national health insurance to cov
er their purchase under the present delivery 
system could jeopardize the hearing health 
of millions. 

In summary, the st aff found that many 
heru·ing aid dealers are not properly trained 
and the States which license them have, for 
the most part, failed to pm·sue an aggressive 
effort to protect the 14.5 million hearing
impaired Americans. 

In view of the absence of proper educa
tion and training for dealers and a less than 
half-hearted attempt by the States to police 
the more than 5,700 dealers under their 
jurisdiction, the Subcommittee staff urgently 
recommends that the Food and Drug Ad
ministration within the Department of 
Health, Education and Welfare, which has 
clearcut legislative authority 1n this area, 
prescription devices. This action is the only 
certain method available to the Federal 
Government to insure that hearing-impaired 
persons are protected from dealers who are 
neither adequately trained nor competent t.o 
diagnose disorders of the ear. Hearing-im· 
paired persons are entitled to professional 

·tt·eatment. 
Secondly, since many of the States have 

failed so badly in their task of policing the 
dealers in the interest of the hard-of-hear
ing, the Department of Health, Education 
and Welfare should quickly create an inter
disciplinary panel, including· lawyers, audio
logists, otolaryngologists and hearing aid 
·dealers, to draft a model Stat-e licensing 
law-devoid of "grandfather" loopholes 
which have been lobbied into law by deal
ers' groups-to undo the damage. Such a 
law should require for all dealers profes
sional training programs that will satisfy 
the medical hearing health specialists and 
require that no licensing board is domi· 
nated by hearing aid dealers. 

Finally, since three panels of expet·ts in the 
hearing health field are unanimous in their 
criticism of the NHAS curriculum, finding it 
inadequate and even dangerous for the 
hard-of-hearing, the Subcommittee staff 
urges that organization to voluntarily with
draw the home study course from circula
tion immediately and work with the De
partment of Health, Education and Welfare 

·to develop a satisfactory training program 
that does not jeopardize the hearing health 
of any American. 

FOOTNOTES 
1 The Deaf Population of the United, 

States, Jerome D. Schein and Marcus T. Delk, 
Jr., 1974, National Association of the Deaf.· 

11 Feaeral Register June 24, 1975, Part II, 
page 26646. 

· 8 Final Report to the Secretary on Hearing 
Aid Health Care by ~he Department of 
Health, Education. and Welfare Intradepart
mental Task Force on Hearing Aids, Sep
tember 1975. 

'The American Council of Otolaryngology 
represents otolaryngologists and otologists. 
An otolaryngologist is a doctor of medicine 
who specializes in diseases of the ear, nose, 
thl·oat and upper air and food passages. He/ 
she is a "regional specialist,'' meaning that 
the training Includes treatment of any of the 
diseases of these areas. An otologist Is an 

otolaryngologist w,ho limits hisjher. practice 
to diseases of the ear. . . 

6 The American Speech and Hearing Asso
ciation represents audiologists, who have 
master's degrees or the equivalent in the 
evaluation of hearing, habilitative and re
habilitative services for auditory problems, 
and t·esearch related to hearing and it-s dis
orders and can determine range, nature, and 
degree of hearing function related to pa
tients' auditory efficiency. An audiologist is 
trained to differentiate between organic and 
non-organic hearing disabilities. 

c In Georgia, use of the term "hearing aid 
audiologist" has been ruled illegal by the 
attorney general. (See Exhibit 3, p. 17.) 
Moreover, the FTC's proposed rules prohibit 
dealers from advertising themselves as audi
ologists unlc~s they hold a degree in that 
discipline. 

concurrent budget resolution. The need 
·for this program has now. become; so glar
ingly obvious that I need not belabor the 
point. All that remains is for legislative 
action to be completed and for the Presi
dent to sign this bill. 

Our s.econd recommendation concerns 
the need for an emergency jobs program. 
It calls for a jobs program to put the 
long-term unemployed to work on a tem
porary emergency basis on highly useful 
community work projects. This program 
would enable us to realize great savings 
on unemployment compensation, food 
stamps, and other forms of income sup
port. Hence its net cost is quite modest. 
Indeed, it is a bargain. The modest 
amount which it would add to 1976 
spending should be provided for in the 

JOINT ECONOMIC COMMITTEE RE- second budget resolution. 
PORT PRESENTED TO HOUSE The third recommendation was on the 
BUDGET COMMITTEE tax side of the budget. The Committee 

recommended that calendar 1976 taxes 
Mr. HUMPHREY. Mr. President, on be reduced by some $8 to $10 billion more 

October 3 I had the honor of appearing than would be achieved by a simple ex
before the House Committee on the tension of the 1975 tax cuts. Together 
Budget to present the recommendations with the proposed emergency employ
of the Joint Economic Committee with ment program, this tax change would 
respect to the fiscal1976 budget as well give the economy the support it needs to 
as other aspects of economic policy. keep a strong economic recovery under-

The administration has suddenly be- way. Its distributional effects and its 
come strangely silent on the question of long-run impact on the budget would, I 
the fiscal 1976 budget. 'I'he spending believe, be considerably more favorable 
ceiling which the President is now dis- than the President's tax proposals. Since 
cussing applies, as we know, to the fiscal only half of this tax cut would take place 
1977 budget. It is easy to talk about sav- in fiscal 1976 and since provision for the 
ings, and cuts, and ceilings in a budget extension of the :975 tax cuts was con
that does not take effect for another tained in the first budget resolution, the 
year. I say it is easy to talk. It will be impact of the Joint Economic Commit
much harder when the time comes to tee's tax recommendation on the fiscal 
take action, to actually make some cuts 1976 budget is only about $4 billion. 
in the budget. Many of those who talk My testimony before the House Budget 
loudest now may again be strangely si- Committee discussed these and other 
lent when the time comes for actual de- recommendations of the Joint Economic 
cisions on the fiscal1977 budget. Committee in greater detail. It also sum-

The President was not always so silent marizes the committee's assessment nf 
on the 1976 budget. We will all recall that the outlook and the reasons why policy 
last spring the President went on tele- initiatives are so badly needed if the eco
visi-on and drew a line-a $60 billion nomic recovery is to continue at a satis
line-above which the deficit must not factory pace next year. 
go. Those of us who have long memories I ask unanimous consent that my 
will also recall that last fall-just 1 year statement before the House Committee 
ago-the President was urging a tax in- on the Budget on October 3 be printed 
crease. Going back further into history, in the record. 
when President Ford first took office he There being no objection, the state
promised a balanced budget for fiscal ment was ordered to be printed in the 
1976. If the $395 billion spending ceiling RECORD, as follows: 
for 1977 fails to materialize, it Will be far STATEMENT BY SENATOR HUBERT H. 
from the first of the administration's er- HuMPHREY 
roneous readings of the budget situation ·Mr. Chairman, Members of the commit
with which we in Congress have had to tee: lt is a great pleasure to be here this 

·contend. ·morning to present the recommendations of 
The administration may have given up the Joint Economic Committee on economic 

on this year's budget, but we in Congress policy. 
still have work to do. Budget Committee The Joint Economic Committee's Midyear 
consideration of the second concurrent Review was released this week and copies 
budget resolution is already underway have been made available to you. I have also 

brought with me this morning copies of a 
and in a few weeks this matter will come summary version of our report which you 
to the fioor for debate. So far Congress may find helpful. 
has followed its new budget procedw·es The JEC Report makes recommendations 
in a most careful and responsible man- in five areas; jobs, taxes, aid to States and 
her. I am confident it will continue · to 'cties, monetary policy, and price incomes pol
do so. icy. I want to stress that our recommends.-

In its midyear report, the Joint Eco- tlons form a coordinated total program. we 
think the whole package is needed. 

nomic Committee has made three recom- There are three general points I would like 
mendations which directly affect this to emphasize about this coordinated pro
year's budget. The first of these is that gram; 
pending legislation which would provide I. The JEC program is both expansionary 
antirecession gt·ants to State and local and anti-inflationary. 
governments be enacted. 'Illat legislation II. The additional stimulus we recommend 
has alt·eady passed the Senate. Provision 1s essential if economic recovery 1s to con
was made for this program in the first tinue in 1976 and future ·years. 
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III. The program will req"ttire some depar- or higher 1n that year. That ts ·not a pleasant t han was expected·. 1\Irs. Rivlin has testified 

earlier this week that fiscal -1976 receipts are 
now estimated at $303.8 billion or $5.6 btl
lion higher tha.n was expected last Spring. 
This inflation induced growth of receipts 
wlll have a restrictive effect on the economy. 

ture from the first Concurrent Resolution on. prospect to contemplate. 
t he Budget. 

INFLATION AND UNEMPLOYMENT 

I would like to speak briefly to each of 
the three above points. First, the question 
of inflation. There have been times in the 
past when it has been necessary to choose 
bet we€n economic expansion and price sta
bility. There most likely will be sue~ times 
again in the futm·e. At the present time, 
however, there is no such "trade off" be
tween inflation and unemployment. Demand 
is not excessive, and industry certainly is 
not pressing against the limits of its capac
ity. 

In fact, at the present time intlation and 
unemployment tend to feed on one another. 
To progress against either, we must progress 
against both. Faster growth wlll bring pro
ductivity gains which help hold down infla
tion. By contrast, slow growth or stagna
tion wlll mean continued inflation which, in 
turn, eats into consumer purchasing power 
and invites a new recession. 

Estimates made by the Joint Economic 
Committee staff indicate that with the adop
tion of the Committee's program 1 to 1% 
million more people wlll be at work in the 
second half of next year than might be the 
case without this program. At the same time 
the inflation rate might be % percentage 
point or more lower than it would be in the 
absence of the program. Also interest rates 
would be lower and housing starts as much 
as 50 percent higher than they would other
wise be. 

THE NECESSITY FOR NEW POLICIES 

Let me turn now to my statement that 
our program, or something similar, is a ne
cessity if the economic recovery is to con
tinue in 1976 and beyond. I concur with 
those who believe that a recovery is now un
derway. 

We will have fairly strong economic 
growth dm·ing the remainder of t his year. 
But much of that growth is being caused by 
two temporary factors; The tax rebates of 
last Spring and the swing in inventories. 
Once these two factors have run their brief 
course, the rate of economic growth will slow 
down. Tbe weight of evidence presented to 
the Joint Economic Committee Is that the 
growth rate could slow down so much that 
there would be little, 1f any, further decline 
in unemployment during 1976 and 1977. In 
fact, there is a disturbingly high probability 
that the dampening effects of continued in
flation, together with too restrictive a mone
tary and fiscal policy, could actually induce 
a new recession late n.ext year or in 1977. 

We will enter 1976 with unemployment 
somewhere close to 8 percent; that is to say, 
unemployment will still be at an emergency 
level. It is crucial that the economy continue 
to grow strongly in 1976 and that unemploy
ment continue to come down. In our judg
ment, this progress against unemployment 
requires that we act now to extend the 1975 
tax cuts, to enact a further $8 to $10 blllion 
reduction in taxes for 1976, and to adopt an 
eme1·gency jobs program to put some of the 
millions of unemployed back to work. 

I invite · your attention to the chart on 
page 4 of the summary of our report. Tlie 
line labeled "preferred growth path" shows 
the progress which the economy should be 
able to make toward full employment tf 
proper policies are adopted. Even With this 
rapid growth, it ·w111 talte until 1978 or 1979 
to get back to something approaching full 
employment. That represents a long hard 
struggle. I hope we can fin~ some way tO 
achieve this goal more quickly. However, if 
you look at the bottom line of the chart, 
which sketches the course which the .econ
omy might follow under cw;rent policies, 
you can see that even in 1980 we would be 
far from the zone of full e_mployment .. The 
unemployment rate would still be· 6 ·percent 

IMPACT OF THE JEC PROGRAM ON THE FISCAL 
1976 BUDGET 

I said earlier that our recommendations 
would require some departure from the first 
budget resolution. We should not be afraid 
of that. The reason the law provides for a 
second resolution is precisely so that the 
budget totals can be amended as necessary 
in light of changing economic conditions. 
That purpose seems in danger of being for
gotten. Many people seem to have the atti
tude that if Congress departs from its origi
nal spending celling of $367 billion or goes 
even a few dollars beyond its original esti
mate of the deficit, the budget process will 
have "failed". That is nonsense. The real 
failure will be if we lack the courage and 
good sense to make such adjustments in the 
budget totals as circumstances dictate. 

Congress has done an excellent job of keep
ing appropriations within the sugggested 
targets. All appropriations actions have not 
yet been completed. The defense budget, as 
of com·se you know, is still under considera
tion. However, it presently appears that those 
items over which Congress has control 
through the appropriations process will re• 
main well within. the targets set last Spring. 

Some uncontrollables ru·e running ahead of 
earlier estimates. The Director of the Con
gressional Budget Office, Alice Rlvlin, testi
fied to you earlier this week that the costs of 
unemployment compensation now appear to 
be running a good bit above earlier esti
mates. High costs of unemployment com
pensation are a function of high unemploy
ment. The way to get those costs down is not 
to hold back on the spending total but to re
duce the unemployment. 

In the Joint Economic Committee's 1·eport 
we have recommended an emergency jobs 
program which would take up to 1"% million 
of the unemployed off the unemployment 
compensation rolls and give them work to 
do; useful work providing the goods and 
services which are needed by the States and 
cities of this Nation. The additional costs of 
this program compared to what we are al
ready paying in unemployment compensa
tion, food stamps and so forth would be 
modest compared to the great benefits this 
program would provide. It is a bargain; an 
investment opportunity we would be ex
tremely foolish to overlook. 

In order to offset this restrictive effect 
and to keep the budget as stimulative as 
Congress Intended at th,e time of the first 
budget resolution, we need a tax cut which 
goes beyond extension of the 1975 tax cuts. 
Extension of the 1975 tax cuts is, of course, 
assumed in the first budget resolution. Our 
Committee has recommended an additional 
$8 to $10 billion for calendar 1976. The fiscal 
1976 impact of this additional tax cut would 
be about $4 blllion. I repeat that this reccm
mended tax change does not represent a new 
departure toward a more stimulative budget. 
Rather, it represents an adjustment to higher 
than expected inflation, an adjustment 
which must be made to maintain the eco
nomic policy stance which Congress intf'nded 
last Spring. 

In closing, let me say a word about the 
deficit. In our report we have estimated 
outlays at $370 billion, receipts e.t $300 bil
lion, and the deficit at $70 billion. I wish 
to stress that these are rough estimates. 
We have deliberately used round numbers. 
The Members of this Committee are even 
more aware than I of the difiicultles of mak
ing precise revenue estimates and of the un
certainties which remain on the expendi
ture side. 

The most important question about the 
deficit is not whether it is a little l.mde~· 
$70 blllion or a little over. The important 
question is: what is causing the deficit? The 
cause of the deficit is high unemployment. 
The faster we get back to full empl.->yment 
the faster the deficit wlll diminish. If the 
Joint Economic Committee's program is 
adopted the deficit will be a little larger 
at first, but with stronger economic growth, 
the deficit will d.1m1nlsh steadily with each 
quarter. Our studies show that, if all of 
our recommendations were to be rejected, the 
economy would be so sluggish that the deficit 
would not narrow at all; in fact it would 
grow larger over time. This we can not 
have. 

It has been an honor to be invited to 
testify here before you this morning. The 
major recommendations in our report are 
summarized in a very brief :fashion on page 
2 of the summaries that have been dis
tributed this morning. I would be pleased 
to try to answer any questions you may have. 

MEXICAN HEROIN FLOODS UNITEO 
STATES: SECRETARY KISSINGER 
AND ATTORNEY GENERAL LEVI 
URGED TO INTERCEDE 

I intend to introduce legislation within a 
few days carrying out our recommendation 
for an emergency jobs program. I urge you 
to provide specifically in the second budget 
resolution for the cost of this program. In the 
Joint Economic Committee's report we have 
estimated that, if this program were to be 
fully operational by January 1st, it would 
have a net cost of $3 billion in fiscal 1976. It 
may be, of course, that we cannot get this 
program fully into operation that quickly. Mr. PERCY. Mr. President, I would 
The Joint Economic Committee staff will be like to call attention to letters I have 
glad to work with you in making estimates sent to Secretary of State Henry A. Kis
on what the program would cost based on singer and Attorney General Edward H. 
different assumptions regarding the date it Levi, urging them to intercede with 
becomes fully effective. Mexican officials t-o halt the illegal im-

A second program for which the Budget tat• f M · 
resolution should provide is the combined por 1011 0 exiC.an heroin into the 
program of anti-recession grants to state United States. I have asked Secretary 
and local governments and emergency pub- Kissinger to confer directly with Mexi
lic works. Outlays for this program, which can President Luis Echeverria and At
would be approximately $2 . billion in fiscal torney General Levi to work out a co-
1976, were provided for in the first budget operative enforcement strategy with 
resolution. Legislation has passed the Mexican Attorney General Ped1·o Ojeda. 
Senate and is pending in the House. The Urgent diplomatic steps at the high
devastating impact which recession has had est level are required because of infor-
on our cities is now painfully apparent. The t• I · 
need fol' this program of anti-recession aid rna 1on requested and received last 
is all too obvious. Provision for this program week from the Drui( Enforcement Ad
should remain .in· ·the _ budget resolution. ~tra:tion-DEA. It shows that Mex.: 

L!at. me tmn now to the revenue side . of lCO, to Its ow~ t•egret, has . taken over 
the budget. Due. in large .pa1·t to continued as ~e dom,inant SQUl'Ce for Ulegal heroin 
infl?-j;i9n, personal inoomes.have grown more . tJ:11·o~~h~ut. this countl-:y, supplanting 
rap1d~y than was ani!icipatElQ. I~st Spring. As . Europe, . the l\fear East. and Southea.st · 
a result tax receipts a.re coming in higher Asia. 
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For the first 6 months of 1975, 90 per

cent of 305 heroin samples confiscated 
in 13 major cities by the DEA were 
Mexican-processed. A similar analysis 
made in 1972 showed only 40 percent of 
all heroin samples to be Mexican-proc
essed. For 1973 and 1974, the figures 
rose steadily to 63 percent and 76 per
cent I'espectively. 

The report confirms the virtual sever
ing of the route that brought into this 
country French-processed Turkish her
oin. Only 2 percent of the confiscated 
heroin analyzed between Je.nuary ·and 
June 1975, came from Europe or the 
Near East. In 1972, 44 percent of· the 
sample came from those regions. During 
that period, Turkey halted the growing 
of the opium poppy from which heroin 
is made. Earlier this year, Turkey re
sumed cultivation. Let Us hope that this 
so-called "French Connection" is not 
reconnected. 

The increasing :ftow of Mexican heroin 
toward the major cities of the Northeast 
and the drying up of the European sup
ply are the most startling aspects of the 
:first-half of 1975 DEA :figures. A survey 
completed early in 1972, showed that the 
fw·thest penetration of Mexican-proc
essed heroin eastward was an iiTegular 
line running from Detroit to the Florida 
Panhandle. 

For instance, in Boston 100 percent of 
all confiscated samples came from Mex
ico in 1975 and none from Europe. In 
1974, 50 percent of the Boston samples 
had come from Mexico and 17 percent 
from Europe. 

In New York City, 83 percent of the 
samples were Mexican-processed in the 
first half of 1975 compared with 10 per
cent from Europe. In 1974, 21 percent of 
the samples were Mexican and 67 per
cent were European. 

For Philadelphia, 83 percent of the 
samples were Mexican in 1975 and none 
were from Europe in 1975. In 1974, 50 
percent of the samples were Mexican and 
17 percent were from Europe. 

The new figures show that Mexican
processed heroin has even established it
self for the first time in the Pacific 
Northwest, replacing heroin from South
east Asia. 

The already entrenched position of 
Mexican-processed heroin in the Middle 
West and the Southwest was further 
confirmed by the new figures. For in
stance, Detroit samples were 93 percent 
Mexican in 1974 and 94 percent in 1975, 
while Chicago remained at 100 percent 
Mexican for both years. 

However, in 1972, Detroit samples 
showed 58 percent of the heroin · was 
processed in Europe and 30 percent in 
Mexico. For Chicago. 44 percent in 1972 
was Em·opean and 33 percent was 
Mexican. 

Somehow. our society must come to 
grips with this grave problem which has 
tragically addicted at least 500,000 of our 
citizens, with reports indicating a new 
epidemic star~ing again, not only in the 
big-city ghettos, but in the affluent sub
urbs and small sized towns. No one is 
immune from the effects of heroin. Half 
the street crime in this cotmtry is di
rectly linked to the addict's neect to fi
nancially support his habit. 

I am also including in the RECORD, a 

series of exceptionally well-researched 
and graphic accounts of the Mexican 
heroin problem written by two outstand
ing reporters for the Chicago SUn
Times, Allan Parachini and Andy Shaw. 
Both traveled to the opium-growing area 
of northwest Mexico to give their readers 
a first-hand insightful account of the 
heroin highway which runs from Du
rango, Mexico, to the city of Chicago. 
Their work in identifying the extent of 
the Mexican connection was instru
mental in my seeking this new informa
tion from DEA. 

· In conclusion, I .want to express my 
personal gratitude to .Acting DEA Ad
ministrator Henry· Dogin for the as
sistance and cooperation rendered 
throughout the agency in assembling this 
important new information. I also want 
to extend my appreciation to John War
ner. Chief of the International Intel
ligence Division of DEA, and to Robert 
W. Goe, Chief of the Latin American 
Section of that Division, for their as
sistance in responding directly to ques
tions raised by the analysis. 

I ask unanimous consent that the 
material that I have referred to above 
be printed in the RECORD. 

There being no objection, the material 
was ordered to be printed in the RECORD. 
a s follow~: 

U.S. SENATE, 
Washington, D.C., October 22, 1975. 

Hon. H:cNRY A. KISSINGER, 
Secretary of State, 
Department oj State, 
Washington, D.C. 

DEAR MR. SECRETARY: Several days ago, I 
received new information from the Drug En
forcement Administration which indicates 
that Mexico has become almost the exclusive 
source of heroin sold in this countrv. The 
report, which uses laboratory analyses to 
trace the origin of heroin confiscated in the 
United States, points to a major shift in 
distribution patterns over the last three 
years. 

Illustrative of this shift, in 1972 Mexico 
supplied 40 % of heroin used in the U.S.; 
Europe and the Middle East, 44%; and 
Southeast Asia, 8%. For the first six months 
of 1975, Mexico provided 90% of all heroin; 
Southeast Asia, 9 % ; and Europe and the 
Middle East, 2 £}(>. 

In many ways, the current situation may 
be more difficult to control than in the days 
of the "French Connection." Instead of hero
in being smuggled over thousands of miles 
from distant continents and secreted by so
phisticated international couriers, it now can 
be walked across a 1,945 mile-long largely 
unguarded border, by anyone who can afford 
a pair of shoes. It is then only hours away 
from major population centers in this coun
try. Individual border inspections are almost 
impoEsible because of the almost one-half 
million people who cross the border daily. 

I fully realize that Mexican officials are 
already ·cooperating in an effort to stamp 
out heroin smuggling from their country. But 
n1uch n10re intense effort is needed if we are 
to dam up this international stream polluted 
with deadly granules of brown heroin. Im
mediate diplomatic steps are called for to 
work out cooperative arrangements ensuring 
that more effecti>e drug law enforcement 
efforts are undertaken to halt this latest 
trafficking pattern. 

The matter can only be resolved at the 
highest levels of government-to-government 
diplomacy. Accordingly, I ask that you inter
cede personally with the Mexican President 
Luis Echeverria-whom I know will want to 
cooperate in every conceivable way-to 
ass1n·e yo1.n·,-e!f and the American people t hat 

everything humanly possible is being done 
within a.nd by Mexico to lessen the ftow or 
heroin smuggled into the United States. 

I am simultaneously requesting Attorney 
General Edward Levi to personally intercede 
with Mexican law enforcement officials with 
the same purpose in mind. 

Without question, heroin addiction is one 
of the gravest problems that confronts the 
American people today. In its wake is the 
devastation of broken lives, human misery, 
and violent crimes against individuals and 
the society. With an addict population esti
mated to number 500,000 victims and drug
related crimes costing our society $10-15 ·bn..: 
lion yearly, not only have we not turned the 
corner · in the so-called war on drugs, but, 
inc1·edibly, we may be in a state of re.treat. 
The thrust of the Federal effort must be to 
halt the flow of heroin even before it reaches 
our borders. It ~s ln· that vein that your own 
direct efforts with Mexican officials can have 
a substantial impact. 

I will appreciate your keeping me fully in
formed as to the status of your personal ef
forts and of negotiations the Department 
may have with Mexican officials in this re
spect. 

Warmest personal regards , 
CHARLES If. PERCY, 

U.S. Senator. 
U.S. SENATE, 

Washington, D.C., October 22, 1975 
Hon. EDWARD H. LEVI, 
At t01·ney General, Department of Justice, 

Washington, D.C. 
DEAR MR. A'I"I'OR!>I'"EY GENERAL: Several davs 

ago, I received new information from the 
Drug Enforcement Administration which in
dicates that Mexico has become almost the 
exclusive source for heroin sold in this coun
try. The report, which uses laborat-ory 
analyses to trace the origin of heroin con
fiscated in the United States, points to a 
major shift in distribution patterns over the 
last three years. 

Illustrative of this · shift, in 1972 Mexico 
supplied 40 (;;, of · heroin used in the U.S.; 
Europe and the Middle East, 44 % ; and South
east Asia, 8 %. For the first six monthS of 
1975, Mexico provided 90% of all heroin: 
Southeast Asia, 9 % ; and Europe and the 
Middle East, 2 o/c • 

In many ways, the current situations ma-y 
be more difficult to control than in the days 
of the "French Connection." Instead of 
heroin being smuggled over thousands of 
miles from distant continents and secreted 
by sophisticated international couriers, it 
now can be walked across a 1,945 mile-long 
largely unguarded border, by anyone who. can 
afford a. pair of shoes. It is then only hours 
away from major population centers in this 
country. Individual border insnect ions are 
almost impossible because of the one-half 
million people who cross the border dally. 

I fully realize that Mexican officials are 
already cooperating in an effort to stamp out 
heroin smuggling from their country. But 
much more intense effort is needed if we are 
to dam up this inte1·national stream polluted 
with deadly granules of brown heroin 
Accordingly, I ask that you intercede per
sonally with Mexico's Attorney General 
Pedro-Ojeda-who is very knowledgeable in 
this area-and other concerned officials in 
that country, to assure yourself and the 
American people that everything hum::mly 
possible is being done by Mexico to lessen the 
fiow of heroin smuggled int o the United 
States. 

I am simult aneously requesting Secretary 
of State Henry Kissinger to personally :work 
out cooperative arrangements with t he Presi
dent of Me..:ico with the same purpose in 
1nind. 

Without question, heroin addiction 1s one 
of t he gravest problems that confronts the 
American people today. In its wake 1s the 
devastation of broken lives, human misery, 
at'd violent crimes against individuals and 
the society. With an addict population estl-
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mated to number 5(}0,000 victims and drug .. 
related crimes costing our oociety $10-15 bil
lion yearly, not only -have -we not tur-ned--the 
corner in the so-called war on d:rup.- but, 
incredibly, we may be in a stat& of retreat. 
The thrust of the Federal effort must be to 
halt the flow of heroin .even before it reaches 
our borders. It is in that vein that your own 
direct efforts with Mexica-n officials can have 
a substantial impact. 

I will appreciate your keeping me fully in
formed as t.o the status of your personal 
efforts with Mexican officials in this respect. 

Warmest personal regards, 
CHARLES H. PERCY, 

U.S. Senator. 

THE :MEXICAN HEROIN CONNECTION 

Where ls the opium poppy grown in 1\Iex
lco?. Along the Western slopes of Sierre :Madre 
Mountains near the states of Durango, Gu
rerrero, Sonora and Chihuahau. 

By whom? Wealthy farmers and families 
that bave .ties to relatives in the United 
sta~es. · 

WJ:lere is .it , processed? Mostly in the area 
around Culiacan in mobile makeshift labora
tories, unlike the sophisticated labs in the 
Marseilles area of France used in the "French 
Connection." 

How much is imported into the U.S.? An 
estimated 10 tons annually. 

Why do farmers grow it? There are no other 
profitable crops for which they can get ·as 
much as $2,000 to $2,500 per kilogram of raw 
opium gum. Four years ago they were receiv
ing less than $600 per kilogram. 

How is it brought into the U.S.? Mexican 
heroin, once processed, is brought over in 
small quantities by what DEA calls the "any 
army." There are persons who get up to $50 
an ounce for bringing the heroin across the 
border. Other means are automobiles, small 
planes and boats. 

Why is it brown.? Because of impurities. 
Even though t\le percentage of Mexican

processed heroin in the v.s. has risen, has 
the actual amount increased, too? Yes. 

Are DEA officials comfortabie in. making 
projections with the ·small ·sampie tised in 
the survey? Not fully, but they are com
fortable witb tbe clea.r trends noted in the 
sample. 

How is the Federal effort on heroin pro
gressing? DEA says there is less heroin now 
th~n in 1971, but there is enough heroin to 
take care of the addict population which the 
agency estimates at 500,000. 

What is the :Mexican Government doing? 
The Federal J udicial Police and the Army 
regularly set fire to poppy fields. They also 
use helicopters in surveillance efforts. But 
more needs to be done. The U.S. and Mexican 
governments are currently negotiating as to 
the use of chemical sprays to destroy the 
poppy crop. The chemicals, DEA says, will not 
harm the en>ironment. 

HEROIN SOURCE IDENTIFICATION FOR THE U.S. HEROif· .'!J<.P.!-,ET JANUARY TO JUNE 1975 I 

No. and DEA region headquarters 

1. Boston. ________ - -----------------------------
2. New York ________________________ ----------- -. 
3. Philadelphia ______ ___ ---------------------- ----
4. Baltimore ______ _____ ------ --- ----- ------------
5. Miami --------------------------------------
6. Detroit_ ___ ----------_------------------------
7. Chicago __________ _____ ------------------------
8. New Orleans __________________ -------------- __ 

10. Kansas City __ ---------------------------------
11. Dallas.------ --------------- - --------- --------
12. Denver---------- -----------------------------
13. Seattle ___________ ----------------------------
14. los Angeles ________ -- -- ----- -- --------- -------

U.S. totaL ________________ --------_---------

I umber 
of samples 

Europe/Near East 

Number Percent 

Origin 

Southeast Asia 

~umber Percent 

10 - ~-------------------------------.-- -------- ------------
30 3 10 2 7 
18 ---------------------------- 3 17 
29 1 3 9 31 
10 ----------- ----------------- 2 20 
34 ------------------- - --- ----- 2 6 
25 -------------------------. ----- - --- . - - ---- - - -- --- ------ -
16 ----------------------- ----- 3 19 
17 ------------------ - --------- 2 12 
36 --------- ----- ----- --- - -------------- --------- --------
28 1 4 1 4 
15 ---------------------------- 2 13 
37 --------------------------- - - - - - - - -------------- ------ --

305 26 

Mexico 

Number 

10 
25 
15 
19 
8 

32 
25 
13 
15 
35 
26 
13 
37 

273 

Unknown 

Pe cent Number Percent 

.00 ------- --------- ------------
83 ----------------------------
83 -------------------------- - -
66 ----------------- -----------
80 ----------------------------
94 ----------------------------

.00 ---------------- ------------
81 ----------------------------
88 ----------------------------
~ 21 ~3 

S3 ---------------------------
{;7 ----------------------------

100 ----------------------------

90 . 3 

1 Estimate based on 305 in-depth analyses, which constitute a 10.5 percent stratified, sample of 2Sample contained both Mexican type and Southez~t t.s,a ~t3 type heroin. 
2,893 DEA heroin records for the first half of 1975. 

t o. and DEA region headquarters 

I. Boston. ___ _____ ----------------- __________ ---
2. New York ___ _______________ ____ ______ ------- __ 
3. Philadelphia ____________ -----------------------
4. Baltimore _______ ____ ___ -----------------------
5. Miami.---------------------------------------
6. Detroit_ _______ ------ __ ___________ ------- - ----
7. Chicago __ ------- - ------------- ---------------8. New Orleans ___ _____ ___ ____ __________________ _ 

10. Kansas City------ - ----- --- ----- ______ ---------11. Dallas. ___________ _____________ . ______________ _ 
12. Denver ______________________________________ _ 

13. Seattle.--------------------------------- ____ _ 
14. los Angeles _________________ _ ------------- --- -

U.S. totaL ______________________________ ---. 

HEROIN SOURCE IDENTIFICATION FOR THE U.S. HEROIN MARKET IN 1974 t 

Number 
of samples 

Europe/Near East 

Number Percent 

Origin 

Southeast Asia 

Number Percent 

6 1 11 2 33 
24 16 67 2 8 
18 3 11 3 11 
27 10 37 9 33 
12 ---- ---------------------- -- 1 8 
30 -------------- ------ ------- - 2 1 
24 --------- --------------------------. ----- -------------- -
21 ----------------- ---------- - 6 29 
18 ---------------------------- 3 17 
39 --------------- ---------------------.-------------- ---- -
28 ------- --------------------- 1 4 
18 1 6 7 39 
36 ------------- --------------- 1 3 

301 31 10 37 12 

1 Estimate based on 301 in-depth analyses, which constitute a 1 percent stratified, sample of 4,216 DEA heroin records for 1974. 

1\o. and DEA region headquarters 

1. Boston _____ ---- - - - ___ ; ______ -----------------
2. New York __________________ __ ------------ ____ _ 
3. Philadelphia ______________________ ------ ______ _ 
4. Baltimore _____ ----- ________ -------- __________ _ 
5. Miami __ ------- ____________________ __________ _ 
6. Detroit. ______ ------------ ___________ ---------

J: 2~~~aB~ieciris~ ~::::: =: == == == == == == == == ::::=:=:: 10. Kansas City __________________________________ _ 
11. Dallas ______ ----- - - ----- ------- ----------- ___ _ 
12. Denver-------- -- ____________ -------- ________ _ 
13, Seattle ______________ _____ _____ ______________ _ 
14. los Angeles ______ _ --- ----- - ______________ --.--

U.S. totaL _______________________ -·- __ --._---

HEROIN SOURCE IDENTIFICATION FOR THE U.S. HEROIN MARKET, 19731 

Number 
of samples 

Europe/Near East 

Number Percent 

Origin 

Southeast Asia 

r umber Percent 

12 9 75 2 17 
36 20 56 11 30 
18 12 67 ---- ----------------- -------u 9 ~ s m 
12 2 11 4 33 
34 1 3 1 3 
21 1 5 10 48 
10 ----- -- ----------- --------- - 2 20 
18 . 1 6 --- -------·----- ------------
33 1 3 2 6 
27 - ------ ---- --- ----- -- -- ------ - - ---- - - -- - -- - -- -- - - - ------
15 --- ----------------------- -- 6 40 
39 - --------------------------- 6 15 

299 56 19 16 

1 Estimate based on 299 indepth analyses, which constitute a 6 percent stratified, sample of 1,973 DEA heroin recor!ls. 

Mexico Unknown 

Number Percent Number Percent 

3 
5 
9 
8 

11 
28 
24 
15 
15 
39 
27 
10 
35 

229 

Mexico 

50---------------------- ------
21 1 4 
~0 3 17 
30 ----------------------------
92 ----------------------------
93 ----------------------------

100 ------------~------: _____ __ _ 
71 ----------------------------
1)3 -·--------------------------

100 ----------------------------96 ______ ____________ _____ : ___ _ 

56----------------- ----------
':17 ----------------------------

76 4 

Unknown 

Number Percent Number Percent 

1 
3 
4 

10 
5 

32 
10 
8 

17 
30 
27 
9 

33 

1&9 

8 ------- -----2---------------
22 2 11 
42 ----------------------------
42 1 8 
94 ------------------- - - ------ -
1!8 ----------------------------
60 ----------------------------
91! ----------------------------
91 ----------~-----------------

100 ----------------------------
60 -------------------------~--
85 --------~-------------------
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HEROIN SOURCE IDENT~FICATION FOft U.S. HEROIN MARKET, 1972 1 

Origin 

Europe/Near East Southeast Asia Mexico llllknown 

No. and DEA region headquarters 
Number 

of samples Number Percent Numbl!T Percent Number Percent Number Percent 

1. Boston.-------------------------------------- 15 10 ~~ •....•...•. 15 ............. 29~ 4 
~ 4 27 

2. New York. •• -----------------·--------------- 51 26 6 12 
~: ::a=-~~-::::::::::::::::::::::::::::::::: 1: 1~ ~~ ------.--- -T-- ----------6·----- -------2-- .. --. -----iL::~--- -----~--. ---- .... --~~ 
5. MiamL-------------------------------------- 27 17 63 3 10 3 11 4 15 
6. Defcoit____________________________ ___ _______ 31 18 58 1 3 12 39 ----- ------ -----------------
7. Cbicago •••••• ---------·--·-·------------·-··-- 18 8 44 1 6 6 33 3 17 
8. New Orleans ••••• ------------ ----- ----- ------- 18 10 56 ------------------ ---------- 4 22 4 22 

10. Kaasas City ••• -------------------------- - ----- 27 3 11 ---------------------------- 24 89 --- ------- ------ ----------- -
11. Oallas_________ __ ____________ _________ ________ 16 3 19 1 6 12 75 ----- ---- -- -- - --- ---------- -
12. Denver ••• ---------------- ----- --------------- 20 2 10 ---------------------------- 18 90 --- ------- -------------------
U: ~~:~:;et-e-s::: ::::::::::::::::::::::::::::::::-- ·--- -----3o- · ·-----·---·5-- · ---- · · ·- · 11·:: = == :::::::::::::::::::::::--·-----·--25--- ·--- · · · --83-==: = ::::::::::::::::::::::: ~ 

TotaL-----------------------------------· 281l 123 44 22 8 l1l 40 24 9 

1 Estimates based on a random sampling of 280 indepth analyses which represents a 6% stratified 
sample of 1972 DEA heroin records. 

: No exhibits available for Seattle Region. 

(From the Chicago Sun-Times, Sept. 7, 1975] 
MExico-CHICAGO DRUG LINK TRACED 

(NoTE.--8un-Times reporters Allam Para
chini and Andy Shaw spent four weeks, in
cluding two in Mexico, exrumining the unique 
way heroin flows to Chicago. They f~d a 
system of family-dominated supply rmgs 
capped by a single, enormous enterprise. Th_is 
iB the first of a series tracing the herom 
highway.) 

(By Mlan Parachini and Andy Shaw' 
over the Sier,ra. Madres, Durango, Mexd.co-

:F'ly;ing northeast from the toug'h farming 
and Ul"Ug center of Culia~an, 25 miles away, 
one sees little clearings in the inte-r.minwble 
green forest below. 

Down there in the mountains, 3,000 feet 
below the hel>ico.pter, are the little fields that 
yield opium gum, the raw material of heroin. 
The fields, wh-ich also grow marijuana, s~art 
an 1 800-mile heroin supply line for add1ct.s 
in Chicago. It is Chicago's own "connecti?n," 
a system of heroin supply apparently umque 
in the U:Il!i.ted States--Chicago has reeelved 
Mexican heroin almost exclusively for 10 
vears. · 
• On the thick forest floor the little plots 
start appearing in the state of Sinaloa, first 
with the frequency of the drops of sprinklH.ng 
:rMn. Crossing the border from Sinaloa to the 
state of Durango, they come dnto view 8it the 
pace of a driving rain. The two states supply 
the bulk of Chicago's heroin. 

The Sierm Madre is nearly uninha.bited 
hereaJbouts. Yet by surpriSingly direct la.nd 
avenues. raw opium travels to heroin refin
eries nearby. Then dt is shipped north, again 
by land, ct'Ossing the border somewhere bew 
tween Nogales, Ariz., and Brownsville, Tex. 
F:i:n&lty, it speeds to Chicago by the efficient 
interstate highway syste-m. 

The business of supplying Chicago's heroin 
is ove:t"Whelmingly dominated by the Herre:ra 
famiiy of Durango, Mexico, and Chicago, Bl. 
In Chic&g<> t•here is a command cent er under 
direct family control. 

At the head of the organization is Jaime 
Herrera Navarez, about 55, tall and fat, who 
controls the Chicago herom empire from Du
range Oity, 50 miles south of the little opium 
fields. With a population of 150,000, Durango 
Citv is the st-ate capital. 

They a.re rich these Durango Herrera.s. 
They enjoy a success reserved for the firmly 
entrenched and politically protected. The 
fa.m.ily members have been processing heroin 
and shipping it to Chicago for at least 15 
vears. 
· They grow their opium in fields of a half
acre or less in the Sierra Madre within a 50-
mile radius of Los Herreras, a vlllage of 600 
that is the Herrera ancestral home. They re
fine their heroin, perhaps ib. secret labora
t ories tn t.b.e Los Heri:eras area itself, or 
maybe in Durango City, but most likely tn 
Culiacan. 

Then the Hel'reras ship that heroin, in lots 
of between 5 and 30 pounds, up Highway 45 to 
Juarez and across the border through El Paso 
or through Nogales or Brownsville or Eagle 
Pass or Laredo, Tex. Methods vary, but the 
Herrera favorite, according to investigators 
who have followed the family's operations 
since 1963, is concealment in a. "load car," an 
auto driven by a respectable-looking Mexican 
family, likely with children as passengers. 

The he1·oin is hidden in exhaust pipes and 
gasoline tanks, anyplace customs inspectors 
at the border are unlikely to search. A par
ticular Herrera favorite is a part of the car 
used so frequently for transporting heroin 
that it has acquil·ed a nickname-the 
"Durango driveshaft." 

The heroin speeds up the interstate high
ways to Interstate 57, the smugglers' south
ern access to Chicago. 

The load cars turn off Interstate 57 into 
Roseland community of Chicago or the sub
urbs of Blue Island and Aurora, all Her
rera family strongholds. They are pulled into 
nondescript alley garages and unloaded. Mid
level wholesalers pay the family about $35,000 
for a wholesale kilogram, about 2.2 pounds. 
They, in turn, "step on" (adulterate) the 
heroin a.nd sell it to street dealers. 

Heroin tra.fficking has grown and flourished 
in Mexico for rea.sons ranging fl"om the Mexiw 
can government's fear of peasant revolution 
(the folk hero and bandit Pancho Villa was 
born in Canatlan, Mexico, on the mountain 
road from Durango to Los Herreras) to the 
complexity of the drug ring. 

The Federales-the Federal Judicial Po
lice-plagued for decades by corruption and 
a dearth of equipment, now have a hundred 
new agents, graduates of a tough, year-old 
training academy, in the field .. Many are in 
Durango and Sinaloa states. The Federale 
force will double in size over the next two 
years, and the agency, assisted by more than 
$20 million in U.S. assistance ranging from 
M-16 rfles to tubine-powered helicopters, is 
devoting 60 per cent of its efforts to drug sup
pression. 

The Mexican army has assigned 12,000 
soldiers to drug-destruction campaigns 
staged twice a year. The next one begins in a 
few weeks. 

The U.S. Drug Enforcement Administra
tion, operating from the American Embassy 
in Mexico City, has 19 agents on full-time 
assignment throughout Mexico. In a cam
paign without precedent in international law 
enforcement, these armed U.S. drug agents 
take an active role in routine action, side by 
side with Mexican police. 

In El Paso, DEA has established a sophis
ticated intelligence center with computers 
pr.ogramed to recall license plate and air
craft identification numbers as well as a card 
file matching the names and associates of 
known and suspected drug traffickers. 

Al~ Qf. this has not been enough to shut 

off the Herreras' Chicago heroin supply. The 
DEA Chicago regional office has arrested 
more than a dozen Herreras and associates 
in the last two years. 

"But we can sit here in Chicago and bust 
Herreras until the Sierra Madre mountains 
crumble away," lamented an agent, "and 
for every one we put down, two seem to ap
pear to take his place." 

The Mexican government fears that ac
knowledging REA's role in the country could 
portend serious domestic political difficulties 
for President Luis Echevarria Alvarez. 

Robert Eyman, chief of REA's Region 15, 
encompassing Mexico, Guatemala, Costa Rica 
and other Latin American countries, cordially 
ushered two Sun-Times reporters into his 
comfortably furnished office on the third 
floor of the embassy three weeks ago and just 
as politely declined to say anything about 
DEA's Mexican enforcement effort. He re
ferred all substantive questions about the 
Mexican drug scene to Pedro Ojeda Paullada, 
attorney general of Mexico. 

Ojeda, glowing over a spectacl.llar heroin 
laboratory raid days before, said the Duran
go-Chicago heroin supply route had been 
unknown to him until a. year ago. The raid 
had netted 127 kilograms of pure heroin, 
the biggest such recovery in Mexican history 
and the third largest known to have occurred 
anywhere. 

Ojeda said he learned about the Herreras 
last fall when he visited Chicago for the 
annual Sept. 15 anniversary celebration of 
Mexican independence. Chicago boasts one 
of the largest Mexican-American populations 
in the country, and while the vast majority
including hundreds who coincidentally share 
the common Spanish surname Herrera.-a.re 
in no way involved in drug traffic, the size of 
the community ha.s permitted the Herrera 
heroin organization and other smaller rings 
to operate almost unhampe1·ed. 

"I know that many of the seizw·es in the 
Chicago area were of brown heroin that 
comes from Mexico," Ojeda said. "I told the 
DEA people, with whom I met in Chicago last 
year, that if they had any information, they 
should pass it along!' . 

DEA responded with a full-dress briefing, 
including charts and graphs laying out ar
rests of Herrera family members and asso
ciates as well as a sketchy ve1·sion of the 
family tree. The DEA and the Mexican gov
ernment are still uncertain exactly who is 
involved and how some family members are 
related. 

Ojeda returned . to Mexico City down
hearted, he said. Since then, accompanied by 
armed troops, he has <ridden in helicopters 
through the mountains north of Durango. 

"When I go to those mountains and see the 
plantations where opium is grown," he said, 
"I feel the grandiosity of what we are up 
against." 

The streets of Durango City, bumpy and 
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largely unpaved, betray a similarity to the 
old U.S. West. In fact, the city-a favorite 
movie location-has a reputation as a fron
tier cowboy town where the moral code de
picted in U.S. Western movies survives. 

In a restaurant at the Mexico Courts Hotel, 
where movie crews are put up when they 
come to Durango, a Federale sipped coffee 
and spoke in hushed tones about the Herrera 
organization, pausing each time a suspicious
ly thorough busboy appeared to mop the floor 
nearby. 

"We have tried for years to get the Her
reras," the Federale said. "We know about 
the Hen·eras, and we have known about the 
Herreras. But ea~h time we get close . . ." 
He shrugged a-nd made a face. 

.Quickly, it became clear that the Herreras 
wield political power. Ojeda's plan to deal 
with the Herrera situation, this Federale said, 
is not realistic. 

Jaime Herrera the chief of the operation, 
and at least one of his three brothers are said 
once to have been members of the Durango 
State police force. A cousin, Carlos Herrera, 
is currently mayor of the city of Gomez Pa
lacio, on the eastern border of Durango State. 

So these Herreras operate with only the oc
casional harassment of seizures of small 
quantities of heroin. 

Herrera opium is grown on the western side 
of the Sierra Madre in little fields guarded by 
armed campesinos. At harvest time (the lat
est gathering of the crop concluded about six 
weeks ago) , campesinos, on whose land the 
Herreras grow their raw opium, slit the small 
pods on each opium plant to permit the white 
gum to escape. 

After the harvest, Herrera associates, some 
of whom are low-level family members, pay 
the campesinos about $1,900 a kilogram 
(about 2% acres of poppy fields are required 
to yield a kilogram of crude opium). 

The opium is then turned in at isolated lo
cations, and the midlevel campesino is paid 
by a man he never sees. Money is myste
riously left for him at these drops. Precisely 
where the crude opium goes to be refined is 
unknown. _ 

Most likely, according to Mexican sources, 
the crude opium is shipped to the seacoast 
resort town of Mazatlan and then carried 
directly up Highway 15 to Culia<Jan. Most of 
northern Mexico's heroin refining capacity is 
believed to center on Cullacan. 

Mexican heroin refineriers-sometimes 
called "kitchen labs" because they are primi
tive and highly mobile-produce a product 
far different in appearance and purity from 
the white heroin turned out by the old 
French laboratories in Marseille from opium 
grown in Turkey, which supply was inter
rupted for about three years when the Turks 
temporarily stopped opium-poppy growing. 

Mexican heroin is about the color and con
sistency of brown sugar. It is less pure-be
tween 25 and 85 per cent, contrasted with 
the nearly 100 per cent of the Turkish
French variety-than other forms. 

Only the hierarchy of each smuggling ring 
knows the specifics of the network. In the 
case of Herreras, Jaime; brother Elias, iden
tified as the financier of the operation; and 
Manuel, the third brother based in Duran
go and identified as the head of Mexican 
field operations, are likely to be fully con
versant with the organization. The fourth 
Herrara brother, Reyes, lives in Chicago. 

With so much known about the northern 
Mexico heroin trade and the Herrera organi
zation, the inability of authorities to stop the 
operation might seem to beg credibility. 
However, the cultural context cannot be di
vorced from the heroin trade. 

"The Mexicans find themselves between a 
rock and a hard place," said one U.S. Embas
sy analyst who declined to be interviewed on 
the record, fearing, he said, that his views 
might spank an international incident with 
the Mexican government. 

"They have enormous political problems in 
the Durango area, which has never been 
firmly under the control of the central gov-

ernment," he said. "But at the same time, 
they do not want to become known as the 
'new Turkey.' " 

Dtu·ango and Chihauhua, the state imme
diately to the north, for decades have been 
a haven for smuggling of all kinds. Villa 
operated in northern Durango and through
out Chihauhua, supporting his polltical ac
tivities through smuggling. 

Furthermore, since the :Mexican revolution 
ended in 1910, the northern part of the 
country never has been firmly controlled by 
the l\Iexico City government. Durango, in 
particular, never has acquired a significant 
measure of clout. 

Politically, Mexico sometimes is compared 
to Chicago. Little happens, in this interpre
tation, to improve the lot of individuals, 
cities or states without appropriate political 
influence being brought to bear. One par
ticularly bitterly felt step has been the ship
ping out, leaving Durango with none of the 
employment of the steel mills. 

It is difficult for mountain campesinos to 
coax a living from Durango's infertile moun
tainsides. For them, opium is simply a cash 
crop-albeit illegal-which pays 5 to 10 times 
as much as corn or beans, the staple farm 
p1·oducts of the region. 

Into this dilemma stepped families like 
the Herreras, which made their fortunes 
years ago in lumbering and cattle and horse 
ranching. For the Hen·eras, heroin is a new 
enterprise, funded by decades of legitimate 
business endeavor. In this, the Herreras are 
unlike families of U.S. organized crime, who 
have used illegal activity as a springboard to 
"legitimate" wealth. 

One man who has watched the heroin 
trade grow and flourish is Dr. Guido Belsasso, 
a Harvard University-trained psychiatrist 
who heads the government drug-treatment 
program, the Mexican Center for the Study 
of Drug Dependence. A realist, Belsasso 
knows that it is in the immediate interest of 
the United States but the not-so-immediate 
though certainly future interest of Mexico 
to stop the heroin traffic cold, now. 

But Belsasso also recognizes political and 
other obstacles. 

"Heroin traffic happens,'' he said. "I don't 
try to hide anything. This is very rough 
geographical terrain. The land is not other
wise profitable." 

Belsasso also said the U.S. first must limit 
the market for the Herrera's product. 

"This (the drug campaign) is essentially 
to honor our international commitments," 
he said. "This is a problem of an economic 
system. As long as you Americans have a 
market, there's going to be production." 

Despite the inherent conflict between Mexi
cans and U.S. authorities, however, the Mexi
can effort seems co-operative and sincere. 

The U.S. DEA sees itself as a temporary 
adjunct to the Mexican effort. Top DEA offi
cials say they hope to be able to withdraw 
from an active role in Mexico in 10 or 20 
years. The Mexicans have no delusions about 
their opponents in the mountains of north
ern Mexico-and in the old marijuana and 
new opium fields in the southern part of the 
country, too. 

"I don't think we can kid ourselves," Bel
sasso said. "This is going to have to be a 
permanent campaign." 

A DEA agent summed up the situation as 
he drove down the precarious highway from 
Culiacan to Mazatlan: 

"There's been a flood of this stuff (heroin) 
into the United States, and this is a battle,'' 
he said. "Whether we feel we're accomplish
ing something isn't so much the question
we are slugging it out.'' 

(From the Chicago Sun-Times, Sept. 8, 1975] 

How FEDERALES' RAID GRABBED HUGE HEROIN 
SUPPLY 

(By Andy Shaw and Allan Parachinl) 
RANCHO LIMON, SJ;NALOA, MEXICO.-With 

the deftness of a surgeon, pilot Claudio Lo
meti set the huge helicopter down on the 

building whose contents soon would become 
the largest drug seizure in Mexican history. 

Inside the helicopter-the civilian equiva
lent of those used to move troops in Viet
nam-were 10 heavily armed Federales led 
by Comandant.e Manuel Arreguin. 

Occupants of the house, who were process
ing raw opium into heroin, heard the heli
copter touch the roof, panicked and opened 
fire through windows. Lometi lifted the craft 
upward and Federales returned shots as the 
men in the house ran in different directions 
towa.rd nearby woods. 

The helicopter landed again, agents piled 
out, and a chase was on. When it had ended, 
seven men were in custody, three had fled 
and the world's third largest hard drug sei
zure ever was in hand. Incredibly, no one 
was wounded during the encounter. 

The haul was spectacular: 280 pounds of 
pure heroin; 132 pounds of raw opium and 
35 gallons of processed opium, which, com
bined, would hM'e made another 44 pounds 
of heroin; 431 2 pounds of morphine, and 
fO\.U" guns. Tl1e stash had a conservative 
wholesale value of almost $10 million. 

Arreguin said opium for the laboratory
set up inconspicuously on a ranch 25 miles 
north of Culiacan, a tough and dangerous 
drug city in northwest Mexico--came from 
mountain fields in the states of Sonora in 
the northwest, Guerrero in west-central Mex
ico and Durango In the north-central region. 

While Arreguin said he did know where 
in the United States the heroin was bound, 
U.S. drug offich\ls suspect a substantial 
amount of it would have found its way to 
Chicago through efforts of the Herrera fam
ily, which operates a drug ring in Durango 
and Chica-go. 

Arreguin, 38, a hulk of a man who says 
little but commands absolute respect from 
his troops and u.s. drug agents, said heli
copter surveillance of the lab began two 
months earlier than the Aug. 16 raid after 
Federales rei:leived a tip. 

The planned raid had been kept secret so 
no one in the corruption-ridden judicial sys
tem could alert the drug ring, and Arreguin 
had to forgo backup troops, who would have 
come in by road, to prevent an alert being 
forwarded to the lab. 

Those who were caught told Federales lit
tle about the operation, and Arreguin admit
ted a bit contritely that the men in custody 
were underlings, not kingpins. He also said 
that before the raid the lab-which con
tained crude refining equipment-had 
churned out about 330 pounds of heroin that 
presumably found its way to the sydnges 
of U.S. addicts. 

Reporters at the Federale compound in 
Culiacan were treated to the sight and putrid 
odor of the huge cache, which was secreted 
in a room near the district attorney's office. 
The intense fumes, smelling much like vine
gar, were nearly overwhelming, making im
possible to stay more than a few moments 
before retreating for fresh air. 

Of note was the seemingly nonchalant way 
the valuable cargo was stored. Though the 
compound is guarded, sleepy looking sol
diers seem to be there one minute and gone 
the next. And the room housing the drugs, 
which on the streets of Chicago or any large 
city would retail for an almost incalculably 
large amount, had in it a large and unsecured 
glass window not 10 feet from the street out
side the compound. 

[From The Chicago Slm-Times, Sept. 8, 1975 J 
MEXICO IN ALL-OUT DRUG BATI'LE 

(By Andy Shaw and Allen Parachini) 
MEXICE> CITY.-The drug ring of Jaime Her

rera Nevarez, which supplies the .bUlk of 
Chicago's heroin from a base in Durango, 
northe.rn Mexico, has been ordered smashed, 
says- Mexico's top law-enforcement official. 

Chain-smoking in his Mexioo City office 
three weeks ago, Atty. Gen. Pedro Ojeda Paul
lada vowed to crush the Herrera opel'-a.tion 
within a month. The ring grows opium pop-
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pies and refines heroin ln Mexico and, 
through a Chicago branch, distribut-es it on 
the black market there. 

The promise was made in an hour long ses
sion with sun-Times reporters in which 
Ojeda also said he had personally been un
av."&l"e of the Herrem ring until a year ago, 
e •·en though it has been the dominant sup
P ·er of heroin to Chicago for at least 15 
years. Ojeda said he learned about it, not 
through intelligence gathered by his own 
agents, but in a briefing by drug officers in 
Chicago that he attended while visiting the 
city to celebrate the anniversary of Mexican 
independence. 

The pledge to break the ring is said by 
some to be tied as much to the inten1ational 
political ambitions of Mexican President Luis 
EcheveiTia Alvarez and Ojeda as to a sincere 
desire to root out the drug trade. The prom
ise was made three days after a giant 
heroin ra,id on a refining laboratory near CUI
lac n. The raid was the biggest seizw·e-127 
.kilograms of pure heroin-in Mexico history. 

Talking about the Heneras in his stark 
office, Ojeda was obviously basking in the 
warm glow of success engendered by the raid. 
Later, however, in an empty coffeeshop in 
Durango and bouncing along in police cars 
through the city's rut-infested avenues, Fed
eral Judicia.! Police-the Federales-would 

- scoJf at Ojeda's vow and even his contention 
that the Heneras had been unknown to Mex
ican authorities until last year. 

To meet his time schedule, which U.S. of
ficials doubt he can, Ojeda would have to 
start bringing the entrenched Herrera em
pke crashing to the ground this coming 
weekend. 

For a week, The Sun-Times questioned 
Federales a.bout their drug investigations, 
pressing for an explanation of the Herrera
situa.tion. In tawdry Culiacan, the agents 
said they found the Herrera name and Ojeda's 
order unfamiliar. But in dusty Durango, they 
were more candid. One Federa.le put down 
his coffee cup and shook his head. 

"We have tried for years to get the Her
reras," he said finally. "We know about the 
Herrera.s. We have known about the Her
reras. But each time we get close .••. " His 
voice trailed off. He made a funny face. 

Despite a vastly improved drug-enforce
ment effort here, carried out by the newly 
professionalized Federales, Mexico is still be
set with immense problems that encumbel" 
the effort. 

One is internal communication, which 
Ojeda unintentionally underscored by ad
mitting that the 15-year-old Herrera opera
tion was unknown to him until last year. 

Rife with corruption, beset with serious 
economic and social problems, Mexico still 
has begun to fight a. good anti-narcotics war, 
a battle whose main beneficiary seems to be 
the big country to the north where the real 
drug-abuse problems exist. 

Almost 12,000 soldiers and 500 Federates 
are involved in Mexico's campaign ag.ainst 
drugs, an effort that has begun to yield re
sults during Ojeda's term. 

In the spring blitz on fields of opium, 
which provides morphine base for conversion 
t.o heroin, Mexicans found and destroyed 
what could have been refined into 3 tons of 
heroin, or about 30 per cent of the estimated 
crop. The rest, presumably, found its way 
to addicts' needles. 

Unfortunately, Mexico has a unique set 
of obstacles impeding the enforcement effort. 
Mountainous terrain, through which i'~w 
roads pass. .makes it tortuously slow for 
Federates and soldiers to find and destroy 
fields, even with the aid of 21 helicopters, 
10 lightplanes and an aircraft using a special 
photographic process to detect opium fields. 
Durin~ the last campaign, Federales in the 

heavy cultivation area between the northern 
states of Durango and Sinaloa used eight 
hellcopters from three mountatn co~ 
bases to cover more than 61,000 square mues. 

Working in "columns," which include 10 
soldiers headed by an officer and one Fed
erale, they scour mountains by helicopter 
much as U.S. search-and-destroy missions 
in Vietnam were orchestrated. Technically, 
the army officer is in charge of eradicating 
fields, but conflicts often arise because the 
Federale by training is actually the drug 
expert. 

When fields are found, the soldiers, often 
aided by area residents pressed involuntarily 
into service, uproot and later burn plants. 
If there is evidence specific local inhabitants 
have planted the opium fields, those involved 
are arrested. 

It is a hot, dh·ty and unpleasant assign
ment, uprooting these fields, and soldiers 
admit they occasionally smoke small amounts 
of the marijuana tha~t also is found. While 
that is against the law, these soldiers ARE 
the law in these remote mountain fields. Yes, 
they do find many opium fields-6,000 in the 
campaign that ended six weeks ago--but 
there are many, many .fields; so many that 
Federales admit they can destroy only the 
largest ones. 

As agents expla.in--a,nd it is bor.ile out fly
ing over the desolate Sierra Madres-fields 
discovered by air are difficult to locate from 
the ground even when several are in close 
proximity. "We may see four or five fields 
from the air and when we land, we locate 
only one or two," lamented a Federale. "And 
even then it takes several hours just to walk 
from one field to the next in these mom:
tains." 

Federales also bemoan the lack of equip
ment for the effort, but Mexican officials 
promise more. Whether it will come from the 
United States, which already has poured $-20-
million worth of planes and helicopters into 
Mexico, or from Mexico itself is 3till uncer
tain. 
If the Mexicans have something to be 

genuinely frightened about, it is the enormity 
of the drug supply. Some estimates place the 
opium-growing capacity high enough to pro
vide 30 tons of heroin a year, or triple the 
present amount. Much potential growth 
country, especially in mountainous southern 
regions, is vastly untapped, some drug offi
cials say. 

Opium, which mainly grows on the western 
ridge of the Sierra Madre between Novemb~r 
and January. is harvested in May and Jw1e. 
Marijuana, which in some places grows year
round, has a primary harvest season :from 
June to January. At high altitudes, growers 
rotate the crops, while in lower areas only 
marijuana can be cultivated. Right now. in 
lofty reaches of the range, opium once more 
is beginning to push toward the sun. 

A new era,dication campaign, similar to 
the last 105-day effort, is due to begin in 
a few weeks. Growers of opium, for the most 
part, are peasants who. for the first time, 
have a crop that provides them a decent liv
ing. They cultivate on land where little else 
can be grown profitably. That makes it hard 
to reconcile stiff government enforcement 
with Mexico's goal of improving the lot of 
peasants. 

Ever mindful of the potential for peasant 
hlSltrgence in a land notorious for such up
l"isings, the government must walk what 
some U.S. drug officials here call a "fine line 
between enforcement and benign neglect," 
for the long-held promise of peasant pros
perity is visibly absent and the poor in ma.ny 

. ways are worse off now than 25 years ago. 
Federales, though, are the shining light of 

~ the drug-enforcement effort. They now have 
a training academy, opened by Ojeda. a year 
ago, and candidates are hand-picked, care
fully anal~d, given four intensive months 
of modern training and paid above-average 
·wages. For the first class last swnmer, 50 
candidates were chosen from 700 applicants. 
Only 15 finished after attrition had taken · 

'its toll. ~ As of now, 200 new recruits have 

been trained along with · 38 older Federates. 
who come through in small .groups. 

While Federale corruption exists, Mexican 
and U.S. drug officials say it has been reduced 
dramatically, in part through Ojeda's aggres
sive action against those caught on the take, 
some of whom he has jailed. 

Last year's drug-confiscation figures un
derscore the effectiveness. Compared with 
1971, heroin seizures rose to 132 kilograms 
from 16 kilograms, marijuana from 66 to 665 
tons, and drug arrests have tripled. More 
than 300 Americans are now in Mexican jails 
on drug charges and convictions. 

Stlll, the Federales have problems. Their 
command stntcture is top-heavy, meaning 
that when the commandante is away, his 
men will play. This reluctance to delegate 
authority, U.S. officials say, is a Mexican trait 
that is changing. albeit slowly. Another weak
ness is a lack of investigative follow-up. Too 
·often Federales seize drugs and low-ranking 
drug ring members, pat themselves on the 
back and call it a case. 

For instance, reporters around the Federale 
compound at Culiacan, a tough drug city in 
northwest Mexico, found an unsettling non
chalance after the massive heroin seizure on 
Aug. 16. When commandante Manuel Arre
guin was away, a dozen agents sat idly in 
their cramped quarters, telling jokes or doz
ing, even though the bust netted only un-

~ derlings of a drug ring. 
Mexico's enlightened enforcement effort in 

tlle last four years has several r6ots. For one 
thing, political observers here point out, 
President Echevenia would like to become 
secretary-general of the United Nations when 
his six-year term exph·es next year. 

Certainly, U.S. support for Echeverria and 
Ojeda would be welcomed by both, and .fight
ing drug cultivation and trafficking with 
some success-along with busting a ring such 
as the Herreras·-would lose neither ambi~ 
tious politician points in Washington. 

Further stimulating the .Mexican effort is 
a perception among some officials of a grow
ing domestic drug problem. Dr. Guido Bel~ 
sasso, the government's head of drug-treat· 
ment programs, said: 

"We consider it our problem now. Five 
years ago there were maybe 40 heroin users 
in Mexico. Today there are between 1,000 and 
5,000." 

So Mexico now has the pieces to fight drug 
cultivation and shipment-soldiers. the new 
Federales, mountainside command bases, 
roadside checkpoints and ongoing co-opera
tion and communication from U.S. drug offi• 
cials. 

This country, though, has yet to crack a 
major drug ring, a.nd Ojeda put Mexico's 
whole drug effort on the line with his vow to 

~ smash the Herrera .ring. U.S. officials are 
watching him closely, wishing him well and 
hedging their bets since this is Mexico, a 
land of paradox and contradiction, a puz
zling country for those outside its borders to 
understand. 

[From the Chicago Sun-Times, Sept. 8, 19751 
NARCS ALoFT--sWOOPING IN ON A SEARCH 

(By Andy Shaw and Allan Parachini) 
SAN JosE DE LLANos, SINALOA, 1\fi:xtco.

The small plane fell like a rampaging roller 
coaster, swooping toward the secret runway 
below and spiraling the stomachs of its 
riders. 

· Pilot Adrian Sepulveda had spotted a 
clandestine landing strip, on which sat an 

:unfamiliar airplane; so he and two Federales 
in the craft decided to investigate. 

These are the rugged, desolate, impassable 
Sierra Madre Mountains on Mexico's west 
coast. Tllere are fewer miles of road than of 
opium fields and secret runways in this 
.fortress; so Federates in helicopters and 
Ughtplanes maintain constant surveillance 
looking for drug fields and strange aircraft. 

Two agent,. . armed with M-16 . .l"tiies, ma-
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chineguns and automatic pistols peered from 
the four-passenger, single-engine, fixed-wing 
plane as Sepulveda. descended in a series cf 
steep circles toward the airstrip. 

The location: 25 miles north of Culiacan, 
a rough drug-infested city in northwest 
Mexico. 

On the first pass over the runway, agents 
noted the grounded plane's serial number. 
Mt.er climbing slightly, Sepulevda veered 
down to land, skillfully dropping his plane's 
wheels on the bumpy, dirt-and-stone sur
face and then stopping not 10 feet from the 
o:her plane. 

A reporter inside the Federale craft saw 
persons moving in nearby brush and shouted 
to the agents, but they already were single
mindedly piling out with weapons ready. 

Fearful of an ambush from the thick 
foliage around the runway, the unarmed re
porters stayed on the agents' heels, spinning 
to look in all directions. 

An eerie quiet prevailed. Then a Federale 
spied someone walking. The bewildered 
campesino froze. More commands rang out 
and quickly a dozen other campesinos-at
tired alike in simple pants and shirts and 
shabby hats--appeared from thickets. With 
them was a well-dressed man. 

With another harsh order, the campesinos 
hit the ground and spread-eagled, hands out
stretched. One agent searched them for 
weapons (they had none) while another 
talked to the prosperous-looking Mexican, 
who, it turned out, was the pilot of the 
private plane. 

His license and identification were checked, 
the inside of his craft scoured. What initially 
appeared to be marijuana turned out to be 
cereal. He was simply delivering foodstuffs 
to residents of the isolated mountainside, 
not trafficking illicit drugs. 

Unperturbed, Sepulveda and the agents 
piled back into their plane with reporters in 
tow and the group soon was airborne again. 
The takeoff left less than 10 feet of unused 
runway, after which the strip gave way to 
several thousand feet of descending moun
tain to a valley below. 

"We could make a hundred of these land
ings and find nothing," agent Adolfo Gottlieb 
said resignedly later, "or we could maybe find 
something three or four times in a row. There 
is no way to tell with all of these hidden 
runways." 

[Prom the Chicago Sun-Times, Sept. 9, 1975] 
DURANGO: FILMS, DUST-AND DOPE 

(By Andy Shaw and Allan Parachini) 
DURANGO, MEXICO.-The second best busi

ness in this dusty, unenticing cowboy town 
has to be replacing shock absorbers and 
aligning wheels--that's how bad most of the 
streets are. 

The top money-maker, though, is probably 
the heroin industry run by the l!:en·era fam
ily, which in addition to having branches 
around Durango state, maintains a marketing 
arm in Chicago-1,800 miles north-where 
the efficient drug distribution netvwrk finally 
ends. 

A cagy, sinister group these Herreras are, 
with brothers Jaime, Manuel and Elias mix
ing legitimate ranching and lumber concerns 
with a drug trafficking business reportedly 
t-opped by no other in Chicago. 

Yet inside the government tourist office 
here, the niece of Gov. Hector Mayagoita 
Dominques has a hard time 1·emembering 
one Herrera from another or pinpointing 
what they do. 

"They have money," she finally says cryp
tically, "but they're not very well known here. 
No one seems to know much about them." 

Hollywood makes movies in Durango. 
Seven with John Wayne, to be exact, and 
the city is surrounded by movie sets with 
evocative names like "Chisholm Ranch," "La 
Joya," "Howard Street" and "Chupaderos." 
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Ernesto Duran, owner of a hotel where ac
tress Dolores Del Rio used to reside, loves to 
pull out his huge autograph book and point 
out names of luminaries who've crossed his 
otherwise uneventua.l path. 

The climate in August here is terrible
rainy, too cold at night, too warm by day
but that 1s the by-product of the altitude, 
6,220 feet. 

No one seems sure wh:.>.t the city's popu
lation is, but an average of four widely
varying estimates is 200,000. The people, 
for the most part, are a grizzled, unfriendly 
lot. 

Men, attired (naturally) in cowbody boots 
and hats, leer suspiciously as if to say, 
"Gringo, go home," which seems a bit odd 
since 60,000 Americans are said to pass 
through Durango yearly. Perhaps none stop. 
· While some Mexico observers erroneously 
said holsters and ammunition belts could 
·be seen worn openly on these streets, Du
rango still is unmistakably like any Old 
West city after the stagecoach era: it is as 
if Durango residents expect strangers to 
have come here to jump their claims. 

A Spaniard named Francisco de Ibarra is 
said to have stumbled upon the city in 1563 
while towing Indians around in search of 
silver mines. Finding only small, unproduc
tive mines, Ibarra and his followers switched 
to ranching and farming after naming the 
city for a Basque description meaning "glen 
bathed by a river and snn·ounded by moun
tains." 

The area has always been sparsely popu
lated partly because it is poor growing coun
try for legitimate crops and also because in
dustrialization spurred by Mexico City else
where has passed Dut·ango by. 

The vast pine and softwood forests around 
this city have not been properly exploited, 
and thousands of people have left Durango 
to find work elsewhere, mainly in Chicago. 

The entrenched ranchfng and farming bar
ons reportedly prefer the status quo and see 
no great need to industrialize simply to give 
a few poor jobs. As one Mexico scholar puts it 
"Cowboy types don't pressure for reform: 
They just want another horse or saddle." 

While most of Durango is a series of aging, 
nondescript little streets on which pa.ss fewer 
people than dust clouds, there is a pleasant 
square in the center of town (every Mexican 
city has one) housing magnificent govern
ment buildings, and several parts of town are 
prosperous. 

Like the Los Angeles section, home to the 
Herrera brothers. Brother Elias has a lavish 
ranch-style house with a spacious lawn and a 
late model Thunderbird in the driveway. U.S. 
drug agents say two autos with Dllnois li
cense plates were seen going in and out of 
t~~t driveway recently, perhaps signifying 
V1s1ts from family in Chicago. 

Wealthy and the proprietors of vast land 
holdings nearby, the Herreras nonetheless are 
described variously as apolitical, not con
nected to Durango's power structure and non
members of the local country club. 

U.S. drug agents draw an analogy to Amer
ican mobsters who buy ostentatious estates, 
bathe themselves and their families in ma
terial luxury, and yet never gain acceptance 
into local social cliques. 

How the Herreras got into the heroin trade 
is another puzzle, since indications are the 
family had ama.ssed wealth in legitimate 
ranching and lumber concerns first. Most ob· 
servers say heroin as a business evolved nat
urally after family members who moved to 
Chicago 20 or more years ago reported a de
mand for a product the Durango branch had 
access to. 

That access stems from the Herrera ances
tral home in Los Herreras, a town 120 miles 
north of Durango. The village, comprising 
one street with a grocery and little else, has 
600 or so residents, most of whom are related. 

Members of the family also live in San
tiago Papasquiaro. Tepehuanes and the town 
of Los Corrales, all nearby cities set in a 
canyon that runs north from Durango be
tween two ridges of the Sierra Madres. 

Herrera heroin grows west of Tepehuanes 
and is brought by mule to that town, after 
which it is either refined in area laboratories 
or shipped by car to labs to the west in the 
drug city of Culiacan. 

While street sources in Chicago said the 
family has labs in Durango, one U.S. drug 
agent took a contrary view: "A car could run 
into the lab building in Durango and boom
they're uncovered. Why take the chance?'' 

Repeated Federate raids on suspected labs 
in the more 1·emote Tepehuanes area have 
uncovered nothing, presumably because the 
Hen·eras somehow always receive warning 
and dismantle the labs before the police 
move in. 

While the ride up the road from Durango 
to Tepehuanes (where it ends altogether) 
is uneventful except for passing Pancho Vil
la's birthplace in Canatlan, the road turns 
to gravel outside Santiago Papasquiaro and 
the last 30 miles to Tepehuanes is slow going. 
A reputed ring member was reportedly killed. 
nearby, not long ago when his car caught 
fire, destroying a shipment of opium. Com
pounding the late driver's problems, accord
ing to local som·ces, we.s his mysterious 
"loss" of several thousand Herrera dollars. 

The danger in this area also was l.mder
scored by a Mexican judicial official's warn
ing to two reporters: "It is possible that if 
you go to -Durango-bang bang-there will 
be two bullets in you, and you will not come 
back." 

The local Federale office closes at 3 p.m., 
which may or may not be related to its fail
ure to make any inroads investigating the 
Herreras. One agent painfully described get
ting close to pinning a rap on the familv 
several times, only to see something "mys:. 
terious" happen to foil the effort. 

Hints of Federales on the Herrera payroll 
were arm.tsed by one agent who became nerv
ous when his young partner said he had 
heard of Elias Herrera in connection with 
drug trafficking. 

The older agent began muttering profan
ities at his compadre while chastising him 
aloud for talking without having proof. But 
there are agents in the seven-man office who 
have been graduated from the modern, pro
fessional academy in Mexico City, who are 
here to do a job without worrying about pay
offs and clout. 

Alvaro Orozco Novelo, 32, seems to be one. 
Short, stocky, handsome with wavy hair and 
a thick mustache. Orozco is a former auto 
mechanic from the south Mexico state of 
Campeche. 

He talked with pride about wanting to 
"nail" the HeiTera,s and feeling frustrated 
over the unsuccessful efforts so far. 

Orozco earns about $300 a month, good by 
Mexican standards, but he must buy his own 
weapons and car, and travel expenses are not 
paid for. Federales in cities With higher costs 
of living, notably those near the U.S. border, 
earn several hundred dollars more monthly. 

Since Federales also split up 40 per cent of 
the value of contraband seized (other than 
drugs), mostly guns and cars, that are sold at 
auction, they end up living fairly well. But 
U.S. drug officials wonder why these under- · 
equipped agents can't, through federal gov
ernment decrees, put the confiscated goods 
to their own professional use. 

Orozco was pleased to learn that the Mexi
can attorney general, Pedro Ojeda Paullada, 
recently pledged to crack down on the Mex
ican branch of the Herreras and optimistical
ly said the investigation "will not be too 
hard." 

That is questionable if he uses the Duran
go Federales, who since spring have made 
only one heroin and three marijuana set- · 
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zures. But if he succeeds, it will be the oig
gest thing to came from Durango since the 
last John Wayne movie. 

[From The Chicago Sun-Times, Sept. 9, 1975] 
DRUG TRAFFIC 2 WAYS ALONG HIGHWAY 40 

(By Allan Parachini and Andy Shaw) 
EL SALTO, DURANGO, :MEXICO-Juan Manuel 

,-alenzuela Batiz downshifted his 1975 white 
Volkswagen to slow for what he thought 
wo<lld be a routine, perfunctory inspection 
on twisting highway 40 here last June 16. 

The little town of El Salto, which is so in
timately invol\·ed with the developing Du
rango lumbering industry that the whole 
place smells a bit of sawdust, is one of two 
places on the tortuous 201-rnile road from 
Mazatlan to Durango where the :r-.Iexican 
army and the Federal Judicial Police (Fede
rales) try to intercept drug smugglers. 

Valenzuela, no doubt, knew all about the 
El Saito checkpoint. On the way from Mazat
lan, he had already passed successfully 
through a sirnila.r check at tiny Villa Union. 
He was almost to his destination. But some
thing about the white Volkswagen roused the 
suspicions of the soldiers at the checkpoint. 
Perhaps someone had told them to watch 
for the car. 

They rousted Valenzuela out and tore his 
vehicle apart. Carefully concealed in the ex
haust system was 7Yz pounds of pure heroin. 
Valenzuela was a "burro" (donkey) for a 
heroin smuggling ring. The Federales were 
unable to identify the ring, but agents con
ceded Valenzuela could have been working 
for the Herreras, the Durango family that 
dominates the Chicago heroin market. 

This stretch of Highway 40, which climbs 
from sea level at Ma.zatlan to more than 
8,000 feet above sea level at the crest of the 
SielTa Madre, is one of the most significant 
heroin transit routes in northern Mexico. 
Everything travels Highway 40. Between 
Aug. 6 and Aug. 25, three separate marijuana 
shipments were intercepted, totaling more 
than 4,400 pounds. 

Two Sun-Times reporters drove Highway 
40 two weeks ago, careening in a red rented 
Volkswagen a.round perilous mountain 
curves. It is a lonely road. Its traffic is made 
up almost exclusively of highballing heavy 
trucks and speeding buses. 

Along the entire 201-mile stretch, only two 
other cars with U.S. license plates were seen, 
and one of them carried a family of Mexican
Americans from Texas, headed for a visit in 
Durango. Accidents are frequent. Two horri
ble truck crashes were seen in the six-hour 
drive. 

There are only scattered villages on the 
road, which winds through the southern sec
tion of a part of the Sierra Madre known to 
contain both opium and marijuana fields. 
The people are hard and unfriendly. Un
familiar American faces are greeted with 
looks of suspicion and open distrust. 

Drug traffic fiows two ways on Highway 40. 
Crude opium from fields north of Durango 
must traverse the mountains here on the 
way to laboratories far to the north around 
Culiacan because there is no other road 
through the mountains. 

Refined b,eroin comes back this way for 
shipment north. Much of it goes t-o Chicago. 
It reversP...s its course because the more heav
ily traveled Highway 15, up Mexico's west 
coast to Tijuana-which would offer a more 
direct route to the American border-is said 
to be too heavily infested with checkpoints. 

The Federales say drug smugglers trying to 
avoid inspections by traveling this way are 
fooling themselves. However, The Sun-Times 
reporters, retreating once from a swollen 
river for two hours, passed the two Highway 
40 checkpoints a total of four times. They 
were not stopped. 

The system on this heroin highway is at 
best haphazard. "If I were the Mexican 
authorities and two young Americans with 

long hair got through checkpoints four 
tin1es," one American drug agent in l'.Iexico 
City said, "I think I'd be embarrassed." 

[From the Chicago Sun-Times, Sept. 9, 1975] 
NEVER IN CUSTODY-THREE TOP HERRERAS 

HANG TOUGH 
c By Allan Parachini and Andy Shaw) 

One of the most tired cliches in la\\ en
forcement likens the complexity of organized 
crime to an octopus, at whose tentacles po
lice snap continuously without endangering 
the vital organs of the central body. 

\l\TiLh the Herrera family of Durango, 
:>.I xico, and Chicago, this tired simile, how
eyer, see1ns appropriate. Federal drug agents 
and city and state police have arrest-ed 29 
known men1bers of the Herrera heroin im
porting organization in the Ohicago area. An
other 12 organization members or associates 
are said to be fugitives. Sixteen around Chi
cago have so far evaded the police. 

But in the Mexican interior, none of the 
three Herrera brothers who run the heroin 
ring and dictate the terms on which Chicago 
heroin users eventually buy their black mar
ket drug bas ever been taken into custody. 

Even the best law enforcement intelligence 
contains coufiicts about the Herreras. Each 
of three offices of the U.S. Drug Enforcement 
Administration, for instance, has a slightly 
different version. 

But from the most reliable of these reports, 
this portrait. 

Jaime Herrera Nevarez, between 50 and 56, 
described as tall and fat. The kingpin of the 
Herrera ring, Jaime resides in Durango, 
where he lives comfortably and is still in
volved in the dally operations of horse and 
cattle ranches and a lumbering business. 
Known to have visited Chicago on repeated 
occasions, perhaps as early as 1963 when the 
Herrera ring was still establishing it-self. 
Neyer arrested. 

Ma.nuel Herrera Nevarez, about 63. Jaime's 
brother. Manuel is described as normally 
having responsibility for field operations of 
the Herrera organization in Mexico. 

Duties of the chief operatives are not 
clearly defined, but it 1s believed Manuel is 
responsible for growing opium and refining 
heroin. He has traveled repeatedly to Chi
cago. Reliable intelligence placed him on a 
brief visi:t t-o the Herrera stronghold in Rose
land as late as early last week. Normally a 
resident of Durango, Mexico. Never arrested. 

Elias Herrera Corral, about 60, in all like
lihood a third key Herrera brother but said 
by some sources to be only a cousin to Jaime. 
Resident of Durango, Mexico. Elias, said to 
have held a hidden interest in one or two 
Chicago bars that have served as Herrera 
headquarters over the years, reportedly is 
involved primarily in financial affairs for the 
Herrera ring. Never arrested. 

Reyes Herrera Sr., 61, is the fourth key 
Herrera brother. He resides in Chicago and 
was arrested in 1973 with 37 other persons in 
a drug raid. Charges dropped. Reyes, now 
said to be in semi or full retirement, has han
dled Chicago distribution operations for the 
Herrera organization since sometime in the 
1960s. He can be seen sitting in a oar on 
the sidewalk in front of the Entenairo Res
tam·ant, 338 E. Kensington. The restaurant, 
owned by Reyes, is a Herrera headquart-ers. 

Jose Ramon Herrera, 33 eldest son of Reyes 
Herrera Sr. Resident of Chicago. Believed by 
police intelligence sources to have inherited 
operational responsibility for the Herrera 
Chicago operation. 

Armando Jaime Herrera, 21, son of Jaime 
Herrera. Born, Durango, Mexico. Currently 
a resident of federal reformatory, El Reno, 
Okla. Young Armando was arrested by the 
Drug Enforcement Administration in Febru
ary 1974, and charged with sell1ng heroin. 
Previously active in the Herrera organization, 
Chicago. 

Reyes Herrera Jr ., 21, younger son of Reyes 

Sr. Resident of Chicago. Arrested October, 
1973, on minor drug c·1arges. 

Efrain Herrera, son of Jaime, killed in Au
gust, 1974, in a si.lootout in a Chicago bar 
at age 24. Under investigation in a heroin 
smuggling case at the ime. 

Pedro Diaz, 43. Herrera associate. Arrested 
in Chicago on drug charges in July of 1973. 
In his possession 1-·as :ound $4,000 in cash 
and a notebook containing promissory notes 
from customers amor.nting to $60,000. Also 
in the notebook was a home address and 
unlisted telephone number for Jaime Herrera 
in Durango. Con\-icted and in1prisoned. 

In addition, intelUge!lce files in Mexico and 
the United States li&t another 50 Herrera 
family members or l£:soci.ates spread from 
Durango to Chicago. 

[F1·om The Chicago Sun-Times, Sept. 10, 
1915] 

U.S. ROLE IX ~ ·iE:-:ICO'S DRUG FIGHT 
(By Allan Paracl";ini and Andy Shaw) 

MExico CITr.-The American Embassy 
looms fortress-like behind a hefty steel fence, 
six stories of diplomatic enclave in down
town Mexico City at the fringe of the cosmo
politan Zona Rosa fPink Zone). 

Early each morning, several hundred Mex
ican citizens queue up 1n front of a gate 
on a side street off a broad boulevard called 
the Reforma o-.;·er wbich t;he embassy looks 
grandly. They come to stand in winding lines 
for hours, waiting for brief audiences in an 
office labeled "visas:• 

This function-gran-ing Mexicans permis
sion to visit the Unit:ed States-is what most 
natives seem to assoc~ate with the imposing 
embassy structure. 

The embassy suppons a range of addition
al diplomatic ser,~ices. many of which are 
widely known to the .;.iexican people. But on 
the third fioor of the embassy, just off a 
balcony overlooking a pleasant inner court
yard with a fountain, is a white door marked 
with four-inch gold-colored letters: "Drug 
Enforcement Administration." 

This embassy function is one of which 
the Mexican people a:re generally ignorant. 
They are unaware of it becau. e their govern
ment, which benefits from de facto press 
control, is not anxious to stir nationalistic 
political fervor by widespread awareness that 
an armed, actiYe force of American drug 
police works out of he suite behind the 
white door. 

The suite is the headquarters of DEA Re
gion 15, which haE 19 agents disper.::ed 
through Mexico, here and in field offices 
in Mazatlan, Monterrey, Hermosillo and Gua
dalajara. There are two more DEA agents as
signed to an office in Costa Rica and another 
pair in Guatemala. Telephone communica
tions with the United States are protected, 
when necessary, by an electronic "scrambler" 
to thwart eavesdroppers. 

Robert Eyman, regional director, declin_ed 
to be interviewed on the record about any 
aspect of the Mexico City DEA operation. 
Other agency sources in El Paso, Washington 
and Chicago said DEA has been forced to 
yield to the Mexican government's extreme 
sensitivity toward public admission of the 
active presence o: DE'A personnel in the 
country. 

The An1erican goyer·nment became intense
ly interested in a major participatory role 
in drug enforcement south of the border in 
about 1972, said one official, as an out
growth of a conference at which then Presi
dent Richard M. _ "ixon told Mexican Presi
dent Luis Echeverria Alvarez that both coun
tries would have to do nntch more to combat 
drug traffic from _ ·1ex1co, particularly in 
heroin. 

By 1972, it had become clear that Mexican 
"brown" heroin hE.d replaced the familiar 
white product refined in France from opium 
grown in Turkey. ."un.erican government 
1naps show that b~- J une, 1974, Mexican her-
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oin had established such inroads in the U.S. 
that it was virtually the only source of the 
drug for the country west of a line from the 
eastern border of Michigan south to Biloxi, 
Miss. And brown heroin is even more prev
slent now. 

Mexican officials cringe at the "new Tur
key" label, but that is, in essence, what 
t heir country has become. 

The DEA attempts to keep up press·ure on 
the Mexicans to step up an existing anti
drug campaign. More than $20 million in 
American equipment has already been sup
plied. More is on the way, including a 
:S400,000 plane and backup equipment to 
spot opium and marijuana fields from the 
air. A similar plane is already in use. 

The DEA Mexico operation has an annual 
budget of $1 million. In terms of DEA's total 
expenditures, Region 5 is comparatively 
small. Worldwide-the agency operates in 
dozens of foreign countries with 163 agents 
assigned overseas-DEA will spend $147 mil
lion this year. 

DEA agents in Mexico work in much the 
same way their colleagues do at home. They 
contact informants and pay them for in
formation. They make street "buys" and 
conduct surveillance, sometimes in the com
pany of Mexican agents. 

"It takes a little more time here," re
flected one U.S. agent in MeXico City. "At 
home, if you want to make a buy, you just 
make it. Here, we have to show the courtesy 
of letting the Mexicans approve everything, 
so we have developed the skill of stringing 
the crooks along" When a case is in final 
form, it is turned over to the Mexican au
thorities, or, if it involves American follow
up, a U.S.D.A. office. 

American DEA agents, accustomed to U.S. 
police methods, often go through a kind 
of law-enforcement culture shock when 
they arrive, sources said, especially because 
t he Mexican Federal Judicial Police--the 
Federales-<>perate in a seat-of-the-pants 
system which puts heavy emphasis on big 
drug seizures, but almost discourage active 
follow-up investigations. Informant net
works taken for granted by most American 
police officers, are nearly unknown here. 

DEA has remained keenly aware of the 
dangers of overequipping the Mexican au
thorities or trying to bring them to U.S. 
standards overnight, if at all. Lessons of 
Vietnam are studied carefully here. DEA 
agents in the field compare the MeXican 
drug campaign to a war. Top officials of the 
agency worry openly about rushing too 
many helicopters, rlfies, exotic testing 
equipment and other material too fast. "I 
think Vietnam taught us the false wisdom 
of that," one agent said. 

Mexico's nationalism, American and Mexi
can political observers here said, is so deep
seated and sensitive to U.S. intrusion that 
the Echeverria government cannot risk per
mitting public admission of the DEA pres
ence. Reflecting on a drug raid three weeks 
ago in Culiacan, advance word of which was 
carefully kept from DEA by Mexican police, 
one U.S. official said, "Lt had to do with their 
always feeling we're pressuring them. Every 
once in a while, they do something in such a 
way that they seem to say, 'Get off our back.' " 

The relationship between the DEA office on 
the embassy's third floor and that of Am
bassador Joseph John Jova on the sL'i:th is 
also under perpetual strain. 

That quandary is familiar to Jacques I. 
Kiere, head of DEA's El Paso intelligence 
Center (EPIC), who spent six years as a drug 
agent in Europe and knows the Mexican situ
ation, too. "DEA agents are out there digging 
Into the very guts of the country. They're 
collecting intelligence," Kiere said "There is 
a n atural conflict between diplomacy and law 
enforcement. · ' 

'·What the cop is doing is burnin g up the 
diplomatic credits that the ambassador has 

built up over the years. And there's the na
tionalistic angle, too. How would you like 20 
Mexicans running around the United States 
delving into illegal &rms traffic?" 

DEA agents here concede that Mexican 
public resentment of DEA's active role
American agents regularly participate in 
"street" level cases and have been Involved 
in four shoot-outs in the last 12 months
might be a legitimate ground for internal dis
sent. But they contend that the DEA role is 
necessary if heroin is to be stopped before it 
gets into the United States, where inter
ception is much more difficult. 

Despite their cultural differences, Mexican 
and American drug agents have started to 
show results from the co-operative cam
paign, the result of a 1961 international drug 
treaty that contained commitments for mu
tual assistance. It is the legal basis for the 
active DEA role here. 

In the first six months of 1975, combined 
Mexican-American drug operations in Mexico 
resulted in the confiscation of 3,850 pounds 
of crude opium (heroin's raw material), 207 
pounds of heroin and 144,650 pounds of mar
ijuana. The combined forces made 234 
arrests. 

While DEA and Mexican authorities have 
not managed to put a dent in the Durango
based Herrera organization, the family oper
ation which, through branches in Chicago 
and Mexico, supplies heroin to the lucrative 
Midwest market, both governments are be
lieved to be involved in Herrera investiga
tions now. DEA is believed to have initiated 
a series of discreet inquiries and Mexican 
authorities have said they want to put an 
end to the Herrera heroin traffic. 

Jova, who assumed his post as ambassador 
early last year, was the only American official 
here who consented to an on-the-record in
terview about the joint drug effort. His mood 
was hopeful and upbeat. He betrayed posi
tive feelings that some agents farther down 
the line said wryly may prove to be overly 
optimistic. 

"Total elimination (of drug trafficking) is 
an almost insurmountable task because of 
the difficulty of the terrain and the htgh 
incentive to move drugs across the border,'' 
Jova said. 

"But great tasks call for great efforts. We 
can be happy With the progress made in 
eradication, but more important we must hit 
the big fish and disrUpt the organizations ... 

Jova said that When he was assigned to 
Mexico City after a stin_t as American am
bassador to the Organization of American 
States in Washington, top State Department 
officials told him the antidrug effort would 
be his top priority. "That has not changed," 
he said. 

[From the Chicago Sun-Times, Sept. 10, 
1975] 

ARMED AND ACTIVE-"ADVISERS" WELL 
UNDER COVER 

MAZATLAN, Mexico.-"Maybe I'm waving 
something, but you've got a war going on 
without any boundaries. There's been a fiood 
of this stuJf into the United States and this 
is a battle. Whether we feel we're accom
plishing something isn't so much the ques
tion, we're slugging it out." 

This is a man who by appearance could 
pass for an American tourist or businessman, 
yet he is one of 19 U.S. Drug Enforcement 
Administration agents working in Mexico. 
Strangers in a foreign land, they officially 
"advise" the Mexicans in accordance with an 
international antidrug pact. 

In reality, though, they are armed and ac
tive, paying informants and doing everything 
short of making arrest s in a subliminal cam
paign sanctioned verbally by this govern
ment, which through media censorship keeps 
the Mexican public in the dark about the 
foreign police presence here. 

Because of the e::-.-treme sensitivity of the 

joint effort, the DEA agent being interviewed 
insisted on being nameless, fa.celess and age
less. It is enough to say he is a hardened 
career law-enforcement operative, having 
worked for a local pollee department and the 
U.S. Bureau of Customs before joining DEA 
almost two yea.rs ago. 

With even, well-chosen words, he compares 
DEA's Mexican effort to U.S. involvement in 
World War II and the American effort in 
Vietnam, which he feels was well-motivated 
but fought poorly, and he sees himself as an 
"elitist" in his field: 

"The combination of foreign service and 
law enforcement is unique. We are a unique 
corps of professional people who've combined 
these two professions. It appeals to your 
pride to be part of an elite group." 

He lives inconspicuously, working from a 
small office in a Northern Mexican city and 
passing information to the Federates, who 
then carry out and take public credit for 
drug busts. 

Yet this agent's life is fraught with the 
same danger that faces policemen every
where. He and a partner, for instance, not 
long ago were caught in the center of a gun 
battle with drug pushers while accompany
ing Federales on a raid in a tough Mexican 
city. 

His partner was wounded and the agent 
risked his own life by braving a rain of 
bullets to pull his fallen companion to safety. 
Newspaper accounts of the incident ignored 
mention of the wounded agent, and the DEA 
man we interviewed declined to discuss it. 

Over-all, he sees his role as something of 
a crusader for the American way of life: "I've 
met 18 year-old kids who were on drugs and 
looked like they were 55. I believe it's the 
drugs, plus the life-style certainly, but espe
cially the hard drugs. Every kid is a potential 
target ..•. 

"I can't see any greater battle than for the 
kids who are growing up and for the country. 
What greater Trojan Horse could you bring 
into a country to take away its aggressive
ness, its respect for property, its individual
ity?" 

Admitting the task of stopping heroin 
traffic from Mexico is immense, he likens it 
to a war of attrition: "Any seizure ... is a 
definite inroad. When you knock off an 
enemy battleship or a cruiser or a destroyer, 
how much of a loss is it? You have to have 
the guts to fight what we know is going to 
be a long, hard fight." 

Asked about what seems to be a lonely 
life-he lives by himself-the agent says, 
"Anything's a lonesome experience, but there 
are people who like to travel and make a 
career living in other places. When I came 
here I didn't know a soul. Now I've got a 
helluva lot of friends-Mexican and Ameri
can-and I'm going to miss them when I 
leave. I got no gripes." 

[From the Chicago Sun-Times, Sept. 11, 
1975] 

BORDER TRAFFIC'S SHEER VOLUME FAVORS SAFE 
PASSAGE FOR DOPE 

(By Allan Parachini and Andy Shaw) 
EL PAso.-The temperature on a Satl.u·day 

noon in this west Texas border city of 322,-
000 struggled toward the 100-degree mark. 
On the Bridge of the Americas, one of three 
spans linking El Paso with Ciudad Juarez, 
Mexico, traffic was hopelessly backed up. 

A U.S. Drug Enforcement Administration 
official looked at the line of cars, trucks and 
buses, pausing momentarily while customs 
officials rushed to extinguish a smokey fire 
that broke out suddenly in a station wagon 
carrying a large Mexican family. 

"Here comes the heroin," said the drug of
ficial as he looked up at five nearly motion
less lanes of traffic. 

No seizure was made at the bridge that 
Saturday, though dogs trained to sniff out 
marijuana and heroin were brought ~ -
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peatedly to cars wit;h suspicious drhers or 
license plates, red-flagged by computer. 

"If you ask me," one federal drug agent in 
Mexico had said a week before, "they ( cus
wms) stop the wrong people at the border. 
You look at who they stop. It's longhairs. 
It's blacks. It's Americans. But yo.u sit at 
t:lle border for a couple of hours and watch 
them (customs agents) wave through _the 
clean-looking Mexican families in well-main
tained cars with kids in the back seat. That's 
your heroin coming through right under ev
eryone's nose." 

Two separate hour-long observations of the 
border, one at night in the company of U.S. 
Border Patrol officers and the other on this 
hot El Paso morning, bore out the drug 
agent's contention. It will never be known 
how much heroin for Chicago moved 
through El Paso in that Saturday rush. Drug 
agents said, however, that it is safe to as
sume that some did. 

There is disagreement over how much 
heroin crosses the 1,900-mile border between 
:rvlexico and the United States. Much of that 
expanse is open and unprotected. Electronic 
sensors and air and ground patrols cover part 
of it. The Border Patrol's El Paso office has 
only 239 men to guard .340 miles of. border. 

Police in Mexico seized about three tons of 
heroin last year and agents felt that Mexico 
probably produced about 10 tons, although 
no one really knows. Virtually all of that 
production, these agents believe, was 
destined for the United States. Only a few 
hundred pounds were intercepted north of 
the border. 

The Border Patrol captured 99,000 persons 
who had illegally crossed the border in this 
part of Texas and in Arizona and New Mexi
co. The agency thinks 500,000 more got away. 
More than 300 drug arrests were made among 
the "illegals," but most officials believe allen 
drug smuggling involves primarily marijuana 
and not heroin. "You don't give a dirt-poor 
campesino heroin worth $70,000,'' said one 
agent. "It's just too big a risk." 

Heroin for Chicago starts its 1,800-mile 
journey in northern Mexico, most likely in 
Dw·ango state, headquarters of the Jaime 
Herrera Nevarez organization, the principal 
smuggling operating serving Chicago. Some 
other such enterprises, like the Herreras, rely 
on family branches in Durango and Chicago 
to act as a heroin conduit. Others-no one 
knows how many small rings there are-ship 
to U.S. border cities and deliver bulk quan
tities to buyers who ship the drug the rest 
of the way themselves. 

Land routes are overwhelmingly favored, 
but organizations like the Herreras are ftex
ible and have their own intelligence systems. 
When Mexican authorities started a road
block campaign last year, for instance, Du
rango traffickers switched within hours to 
aircraft instead of cars and trucks. 

"This is the old classical analogy to the 
balloon," said one American agent. "I! you 
push the balloon somewhere, a new bulge 
pops out someplace else." 

Smugglers know that border traffic volume 
alone worl~s in favor of heroin shippers. Cus
toms officials here privately conceded the 
problem: "What are you going to do, cut open 
the driveshaft of every car with Dtu·ango, Si
naloa, Chihuahua or Sonora (all big heroin
shipping states) license plates?" asked one 
agent. "They'd hear the screams all the way 
to Washington." 

The "n1ules,'' as the drivers of smuggling 
vehicles are called, receive $500 to drive a. 
" load car" from the Mexican interior to the 
border. If they take it all the way t(} the U.S. 
destination, they get another $3,000. Sh:1p
hlents contain · between 5 and 40 pounds of 
heroin. 

on July 8, an inspector detected a. strang~ 
odor in a Plymouth Barracuda ·crossfng at 
Laredo, Tex.; and fo~d 19. pot.~ds. 9f ~~er~!~ 
i1nder the auto's rear se~t. AI·rested \-cas: AQ.
.rian Corral Herrera, 19, who gave a Chic'ago 

address. Customs officials identified the 
~ outi1 as a Herrera family member. Also ar
rested was a 15-year-old girl. Chicago drug 
agents said the Plymouth was headed for ID1-
nois. 

Each of three agencies responsible for 
some aspe~t of border enforcement has a 
slightl~r different theory on how heroin gets 
through. Involved are the Bureau of Cus
toms, Immigration and Naturalization Serv
ice and DEA. DEA and the Border Patrol 
(part of INS) have merged many of their 
drug functions with increasing effectiveness, 
but old professional jealousy between DEA 
and Customs and a new split between Cus
toms and Border Patrol appear to hurt en
forcement. 

And Customs, whose primary function is 
to hold the fiow of illegal materials across 
the border, is the object of a federal grand 
jw·y investigation here in El Paso. One offi
cer was arrested on charges of selling cocaine 
two months ago and there are reports that 
as many as 20 El Paso-area employes of the 
agency may be targets of an investiga
tion into drug trafficking. 

Justice Department officials in El Paso and 
San Antonio refused to comment on the in
vestigation, but a Customs spokesman in 
Houston confirmed there is a grand jury 
probe. 

A top Herrera lieutenant reportedly is 
based in Ciudad Juarez to co-ordinate- ship
ping operations at the border. The lieuten
ant, who was not identified by police, was 
reportedly arrested a few months ago but 
recently regained his freedom. In the inter
im, Herrera smuggling operations have been 
disrupted, but the lieutena-nt is said to be 
restoring the operation. 

Customs officers at the border dismiss the 
contention that large quantities of heroin 

·get away undiscovered. They say other parts 
of the border, patroled by INS, are the cross
ing points. Border Patrol officials, noting 
that they found heroin on only two of the 
illegal aliens they caught last year, disagree. 
DEA, which traditionally has been involved 
in a rivarly with Customs, agrees with the 
Border Patrol. 

Six months ago, DEA opened the El Paso 
Intelligence Center (EPIC), a $1 million-a.
year command post, which, for the first time 
since the. drug agency was created, offers 
field agents access to computeriz-ed, co-or
dinated intelligence information. 

FPIC ties together a half dozen computer
ized systems so agents here can compare, for 
instance, movements of airplanes known to 
be involved in drugs to travel by suspected 
·tra11lckers. The center maintains a name-file 
'with records of 50,000 individuals believed 
involved in high-level drug smuggling. 

Jacques I. Kiere, director of EPIC, told The 
Sun-Times he believes the center, which has 
not been Widely publicized, may itself deter 
would:.o·e smugglers. "Let's say a local agent 
is in a car anywhere in the United States,'' 
Kiere explained." "He calls in here with a li
cense· plate number and we can tell him 
whether the car or · the owner is suspect. 
Within 30 seconds." 

Analysts at EPIC-many of them trained 
by the Department of Defense or Central In
telligence Agency-are also developing "pre
dictive intelligence" systems, Kiere said, 
which will enable agents in the United States 
to deduce the details of a developing drug 
deal from analysis of the movements of wide
ly separated and apparently unconnected 
persons, vehicles, airplanes and boat-s. 

The ·center has a staff of 24, which will 
double ~ext ~ear. Kiere believes that if EPIC 
is successful, ·centers may be· added in a half 
dozen otlier' 'locations acros5 the country. 

Klere's easy-- sense of humor and· cosmo
polifiui manrier-~e if? Americ~~ . ~orn . o,f 
French P?-rent$_ and servt:d: f~r ~ix_ Y:e~rs a,s a 

·_d}-·ug~. 'a._~_en~- ~ ,. Em;_ope:-:-s~~ms .. ,mo~~ . w:p_at 
one would expect of an urbane PQ~\tlcal . ~~
ence professor than a policeman. He knowe 

that no matter how sophisticated the border 
guard is, a _.great deal of herQin :will-still get 
through. , . _ . , 
. He represents a new ferment among-f-eder

.al dr.ug .agents who . are beglnn!ng- to . ·ac
knowledge publicly a reality that -stre~t 
sources have asserted for some time. -Kiere 
does not believe that dntg · police can stop 
the flow of heroin. He thinks the . best law 
enforcement can do is scare off potential us
ers and some traffickers. 

The rest of the entrenched drug scene, 
Kiere and- other DEA officials now- believe, 
will probably find a way to muddle -through. 
"No, I cannot say that the supply of heroin 
can ever be stopped completely,'' Klere said. 
"I think the realistic accomplishment is to 
increase the risk to the casual seller and 
many of the midsized and big operators. 
You're not going to get an addict off of her
oin (through law enforcement.) But you 
may delay new addict-s." 

[From the Chicago Sun-Times, 
Sept. 11, 1975) 

Two NATIONS' DRUG PROBLEMS D.IFFER 
MExico CITY .-Five years ago, former Pl'es

ident Richard M. Nixon issued· a "war~· de
cree setting up the White House Special.Ae
tion Office for Drug Abuse Prevention: Its 
mission:- Cope with burgeoning heroin addic
tion-fast. 

Three years ago, : · exican President Luis 
Echeverria AI varez i&."'1.ted a decree of . his 
own. It, too, set up a centl·al agency to over
see treatment for drug abusers. But its -lan
guage, and the approach of the office that 
evolved, was more restrained than Nixon's 
declaration of war on drug addiction. 

Today, the u.s. Special Action Office is 
defunct, replaced by the National Institute 
on Drug Abuse. The Mexican Center for the 
Study of Drug Dependence (CEMEF) only 
now is putting the finishing touches on a 
carefully laid four-year plan for a network 

·of drug-treatment, education and prevention 
centers throughout 1\Iexico. 

Heading CEl\IEF is Dr. Guido Belsasso, a 
Harvard University-trained psychia.trist 
called by one Washington bureaucrat the 
"Jerry Jaffe of :Mexico." The reference: is a 
comparison to Dr. Jerome Jaffe who left the 
Illinois Drug Abuse Program in Chicago to 
become Nixon's White House drug czar. Jaffe 
has since left government and teaches phar
macology at Columbia University. 

"Our drug proble-m is definitely not the 
same as that in the United States," Belsasso 
said in his posh ~.rexlco City office -three 
weeks ago. "We don't have the sense- of-na
tional emergency 1rhat you did. We - don't 
want drugs to become that kind of problem." 

Although Mexico is the most prominent 
p·urveyor of heroin to the American market, 
Belsasso said opiate addiction is · stlll com-
paratively unknown in Mexico. · 

Instead, Belsasso said the Mexican prob
lem drugs are marijuana and substances that 
can be inhaled, like airplane glue. His agency 
started with a single treatment center -1n 
1973 and is adding 15 more this year. By 
the end of 1976, when t:he Echeverria ad
ministration lea>es office, 42 such centers 
will be in operation-at lea&t one in each of 
Mexico's 30 states. 

Only one of the cent€rs, in the borde1· city 
of Mexlcali, will handle heroin abusers and 
it, Belsasso said, will confine its treatment 
to two-week withdrawal. The synthetic nar;. 
cotic methadone, heavily relied on in the 
United States, will not. be used in Mexico, 
Belsasso said,. 

·~After a lot of brain.stnl'ming) :we decided 
not to go through the -methadone. process/' 
Belsasso said "We want to fi.nrl-metlrods tha,t 
are. applicable to our .people.~~ .Current • Mex,. 
lean _.drug treatment pr.ograms .·~ly ; aJm.ost 
entirely on psychla.trie -1a'eatmen~-and group 
-.therapy. . ., ,. •·· · -· 
. Belsasso said .he fears· wllat -may-~me· a 
heroin problem, espe-c:laJly i1' :Mexico's native 
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' heroin industry continues to expand. ''That's 

why we consider this our problem now, even 
though we have very few addicts," he sald. 
"I'm not waiting until heroin becomes. a 
problem in Durango, for instance. It's a Mex• 
lean problem and our strategy is prevention." 

Compared to the more thAn $1 billion spent 
by the u.s. federal government of drug treat
nlent starting with t.he Nixon "war" decree. 
Belsasso's budget is minuscule. Mexican fed
eral funds in 1974 amounted to only $2 mil
lion nationwide and the amount doubled this 
year. The government is assisted, however, bY 
the individual Mexican states and accepts 
help from private sources--a reverse of the 
U.S. "drug-abuse industrial complex" in 
which private agencies cash in on govern~ 
ment grants. 

birth certificates and work visas to move 
operatives up from Mexico. 

Herrera heroin comes to Chicago when 
family members or friends in the Durango 
area, using Ulegal identlfication, carry it in 
cars to Chicago, then blend into the local 
ring, which in addition to the Roseland area 
has hubs in Blue Island, Calumet City, Au
rora and on the West Side. 

The alleys behind Kensington Av. are eerie. 
While ring members work secretly in garages, 
young Herreras and friends congregate in a 
litt le park near 118th and Prairie, or in 
front of the restaurants on Kensington. · 

Or in a sleepy Mexican neighborhood in 
Blue Island west of Western Av. where
tucked conveniently between a railroad 
switching yard and the Cal-Sag Canal-flits 
a crumbling wood frame house. 

[From t.he Chicago Sun-Times, Sept. 1?, ~976] It is in the 2600 block· of Broadway and 
IIERRERAS BL'END IN-DRUG KINGs DoN'T belongs to a. Herrera. family member. On the 

FLAUNT IT porch are five or six casually dressed Mexi
cans. Inconspicuous. 

(By Andy Shaw and Allan Parachini) Since people like the Herreras expect to 
On warm evenings the local lieutenants of return to Mexico some ti,m.e, or are here 

Chicago's largest heroin ring linger _lazily illegally, it is in their best interest to live 
outside restaurants on the Far South Side, quietly. 
belying in appearance their lofty status in the Consensus is. that drug Herreras have 
city's drug underworld. mainly do two things with their money-

One can see aging Reyes Herrera, whose send it to family in Durango or keep it in 
three brothers in Mexico run the operation, ready cash. 
sitting impassively on a wooden chair ln Referring to the Herrera life-style, Uni
front of Entenario Restaurant, 338 E. Ken- versity of Chicago professor Phillipe 
slngton, which he and his wife, Maria., own. Schmitter, who specializes in Latin America, 

Reyes Herrera, who is said to speak no says, "These people do not feel polltica.Uy 
English, seems bored as several young Mexl- secure. They feel much more exposed to the 
cans st-and idly nearby. He occasionally leaves law in some ways than, say, the Italians and 
his roost and ambles down the street to at- the Irish, who had their own kinds of political 
tend mass at St. Anthony Church. machines to support them." 

Dressed simply, he fits easily into this DEA officials note that ring members ar-
neighborhood of plain houses and apartment rested around Chicago over the last two 
buildings, baok alleys a.n d garages, and work- years have posted several hundred thousand 
ing-olass Latinos. dollars in cash or security bonds, and those 

Blending in equally well with a crowd of · who jumped bail left behind upward of 
young men near a tavern down the street 1s $6o,ooo. . · 
tall, slim, dark and mustachioed Jose Ramon There is a limit to how high the rin.g will 
Herrera, 33, Reyes' eldest son and purported go, however. Javier Jaime and Pedro Diaz, for 
boss of local Herrera drug operations. instance, arr~sted last year· iti a. deal that 

Jose Ramon's perch is near Principal's netted DEA 14 pounds of_heroin, were unable 
·Club, 392 E. Kensington, owned by the fa.m- to post $4 million and $3 million bon~s. 
·ily and a stronghold for Herrera business. respectively. , 

·Unlike the ostentatious Mexican Herreras-
notably Reyes' brothers Jaime, Elias and Some family cash is used to buy restau-
Manuel, who control cultivation and refin- rants and apartment buildings, usually for 
ing of opium and shipment of heroin-the operational bases, and for fun. Herreras are 

said to gamble. No one can say just how 
local family in inconspicuous, fiashing wealth much drug profit they make. Surely it is 
only in the form of large new can. 

Also distinct from their relatives south of enough to live comfortably on. 
the border, who so far have avoided prosecu- Sources currently are a bit confused 
tion, the family's Chicago arm has been about the Herrera family's local command 
seriously impeded by local law enforcement structure. While Jose Ramon is mentioned 
officials in the last few years. most frequently as the chief, he reportedly 

Local Herreras have dominated Chicago's went to California for several months not 
heroin market for at least 10 years. George long ago and just recently returned. 
Halpin, the u.s. Drug Enforce~ent Admin- There have been intelllgence reports of 
istration's deputy regional director for Chi- Herrera involvement in heroin peddling in 
cago, thinks Reyes Herrera and his following Southern California, and some police be~ 
initially were sent by Jaime Herrera to the lieve Jose Ramon's California sojourn may 
Midwest to orchestrate heroin trade, but have been connected to that. Herrera heroin 
other DEA sources say the business began also is shipped from Chicago to other ~ld-
more by accident. west cities, particularly portions of Indiana . . 

They feel Herreras who moved to Chicago Manuel Herrera., one of the four brothers, 
th· the late '50's to find work discovered the came to Chicago briefiy iast week, and 
dt;mand and so the operation was begun. som·ces speculate he only setopped long. 
·. Mexicans began filtering into this cou~_try enough to straighten ·out "local command 

1n large numbers after World War U, looking . b · t 
for employment and accepting menial jobs. . pro lems or inform .his f~~ly here tha the 
Word spread that work was ·plentiful and · Mexican .government has ·begun . a crack
the influx increased, even in the last 12 down. He is not wanted by police for any
years, when immigration laws forced many thing he1·e. · 
Mexicans to enter the country illegally. Since August, 1974, 29 Chicago Herrera 

Homer Geymer, a supervisory deportation organization members have been arrested 
officer for the U.S. Immigration and Natural• and either Jailed or imprisoned to await 
lzation Service's Chicago office, estimates 90 trial, and another dozen are fugitives from 
p&- cent of the 12 million illegal aliens now drug agents here or in Mex-ico. Yet local 
in this country ·came from Me-xico, with DEA offi.cials say at least 16 other ring mem
some 250,000 to halt a milllon finding en- bers sttll operate in Ohtoago. 
claves in the Ohlcago area. Agents have had little success making those 

Herreras, somces explain, were forced br a.rrested talk about the ring or implicate 
the stiffer immtgratl.on laws to use forged higher-ups. 

[From the Chicago Sun-Times. 
sept.14,1975J 

EMOTIONALISM HARMS EFFORTS TO EASE 
HEROIN ISSUE 

(By Allan Parachini and Andy Shaw) 
In 1898, the Bayer co., later known for its 

aspirin, introduced a cough medicine made 
from opium. Its chemical name was "dia
cetylmorphine." It worked ma-rVelously and 
it seemed, in 1898, to have no untoward side 
effects. 

Bayer gave diacetylmorphine a. trade name 
that called up the symbolic image of strong 
but gentle womanliness. They called the 
product "Heroin." 

Later, of course, heroin's unseemly addic
tive qualities overshadowed its performance 
as a cough medicine. The product can no 
longer be sold legally anywhere ir: the United 
States. And "heroin" has become a mod&-n 
American scare word. 

Public policy toward heroin has evolved not 
rationally but in panic; this substance has 
been perceived as a political and mOTal 
threat. The federal government hru; even 
tried to declare "war" on heroin. Richard M. 
Nixon issued that proclamation in 1971. 

While emotional, irrational fear of heroin is 
difficult to avoid, unreasoning American 
panic over heroin has largely failed to excite 
the interests of governments in those coun
tries which produce opium, heroin's raw ma
terial, or refine the substance itself. Interest 
has picked up abroad when rumblings of drug 
abuse in the producing countries have oc
curred. That is in part what is happening 
now in Mexico. 

Long before the Turkish government yield
ed to American pressure and t he promise of 
milUons of American dollars in 1972 and 
banned previously legal opium cultivation, 
people in Mexico's mountainous interior were 
\\.':Ork~ng to fill J1o market for a product in de
mand in the Uhited States. 

Mf;Xico-based: supply organiZat ions, Which 
could tap a pool Of Mexicans and Mexican
Americans to form a natural distl'ibution sys
tem, evolved as a matter of course. 

In this climate, Chicago's largest family
operated heroin smuggling ring, the organi
zation of Jaime Herrera Nevarez, sprang. up 
sometime around 1960. The lowliest Herrera 
operatives, the campesinos who grow opium 
for the ring in the Sierra Madre mountains in 
northwest Durango state, certainly know they 
are doing something lllega.l. 

But like the peasant farmers of Afyon 
Province, Turkey, the Durango campesinos 
are fa~ removed both geographically and cul
turally from the American street drug scene, 
whose ugly public exposure has worked up 
American emotions. Herrera C'1ica.go oper
atives are closer to the violence and pathos 
that have been forced on heroin addiction. 

Some of the Herreras have been killed 
themselves in the drug trade, but that prob
lem is due more to the black-market system 
than any innate property of heroin itself. 

Like most gut issues, heroin has come to . 
be thought of in simplistic terms. Despite 
overwhelming evidence that Mexico has be:. 
come the largest source of heroin imported 
to the United States, tp.e public remaiJ?.s 
largely under the impression that the trade 
is dominated by shady Corsican mobsters 
and rusting tramp fre~ghters from Mar
sellle-the French Comiection stereotype. 

The federal government has done little to 
correct the misimpression over supply. A 
July 29, 1975, report on international heroin 
control programs by the General Accounting 
Office wrote off Mexican heroin in one para~ 
graph. The report devoted the rest of its 89 
pages to a post-mortem on Turkish-French 
heroin, rich in predictions of re-emergence of 
that supply route, and a review of clearly ex
tant theugh comparatively insignificant sup
ply routes through the Golden Triangle coun
trtes of Laos, Cambodia and Thailand and 
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south Asian sources involving India and 
Pakistan. 

A month-long study of how Mexican heroin 
reaches Chicago leads unmistakably to the 
conclusion that the dark brown product from 
south of the border is the dominant· sub
stance in Midwestern heroin traffic. The Her
rera ring and other operations working 
through Chicago also ship to cities and states 
surrounding Chicago. It has been this way 
for nearly a decade. 

Other impressions have cropped up, to9. 
They are varied, but lead to one general con
clusion. Heroin has led to emergence of a 
social, economic and pollttcal issue of de
pressing complexity and quite unrelated to 
the pharmacological properties of heroin 
itself. 

It is difficult to imagine, having spent two 
intensive weeks in northern Mexico, that the 
growing of opium poppies and the refining of 
heroin can ever be completely stopped or 
even seriously impeded, regardless of the 
quality of the law-enforcement effort in 
Mexico. That 1s not to say much more heroin 
cannot be intercepted. Progress can be made. 

Mter flying over northern Mexico, where 
opium poppies and marijuana grow in crop 
rotation, it 1s difficult not to come away with 
at least a sense of hopelessness and futility._ 
The Mexican helicopter pilot talks about 
having only one aircraft available to patrol 
five states including Durango and heroin
rich Sinaloa. The American border rein
forces the notion. It 1s enormous, open and 
badly secured. But the alternative, a 1,900-
mlle Berlin Wall in the Southwest, is even 
less palatable than the ramifications of the 
heroin trade. 

Mexican enforcement efforts can be greatly 
accelerated, but there are cultural barriers 
that mitigate both for and against such ac
tion. Culturally, the Mexicans appear un
impressed by impassioned pleas for -assist
ance in an American campaign against hero
in, the perceived assassin of youth. 

Most top Mexican government officia~ 

Richard Parsons, a White House staff man. 
assigned _to a Ford drug task force, was in 
Mexico three weeks ago, lookip.g at the ter
rain for himself. The administration, which 
1s due to uncork a drug policy of some kind 
in a nionth, will likely propose a strong pro
gram of prevention and education to deter 
drug use. It iS a fine theory, since enforce
ment and after-the-fact suppression are at 
best of limited utility. The problem is, little 
is kno 'n about how to prevent or educate 
against drug use. 

Here in Chicago, the Herrera family's U.S. 
power base, it is unlikely that even destruc
tion of this particular Mexican-American 
heroin supply system would have more than a 
temporary effect on the availability of heroin. 
There are several smaller, yet influential and 
violent, he1·oin rings. Any of them could eas
ily flll the Herrera void given a short period 
of time. 

It is encouraging that the DEA and other 
narcotic police agencies, which had until 
quite recently been the seat of uncom
promising, hardline, self-assured notions of 
right and wrong in the heroin "war," are 
starting to become awa1·e internally of the 
limitations of law enforcement and the com
plexity and mystery of the heroin trade may 
be that the political pressure on DEA have 
played a role in this. · 

These police agencies are starting to stop 
playing the number game which facilitated 
the American heroin mystique with out
rageous numbers of addicts (most responsible 
officials now admit there is no way to know 
how many there are) and related statistics, 
from street crime related to drug abuse ( dif
ficult to calculate under the best of circum
stances) to the volume of the heroin business 
(its limits are simply unknown). 

But none of these approaches will be sig
nificant unless the issue of heroin can be 
separated .from political emotionalism. Even 
If that can be accomplished, what would hap
pen next is uncertain. 

simply suggest that 1f America 1s so con- [From the Chicago Sun-Times, Sept. 14, 1975] 
cerned about heroin, perhaps forceful steps THE DURANGO-CHICAGO CoNNECTION 
should be taken in the United States to dis- While the public remains steeped in the 
courage demand, rather than relying on con- mystique of the French Connection or tales 
tinuing pressures on supply. These officials, of the Golden Triangle in Southeast Asia, a 
like Dr. Guido Belsasso, director of the Mexi- disturbing new source of opium poppies
can Center for the Study of Drug Depend- the raw material of heroin-has developed 
ence, dismiss arguments that American po- rapidly south of the border. 
litical reality makes mandatory demand re- A Heroin Highway begins in the mountain-
duction impractica-l, if not impossible. ous provinces of northern Mexico, runs down 

At the same time, Mexican President Luis to the Pacific coast, up to the Rio Grande 
Echeverria Alvarez, a conservative who con- River and, finally, on the concrete of the U.S. 
siders himself a reformer, wants to be secre- Interstate Highway system, into the backyard 
tary general of the United Nations. Attorney of Chicago-the Far South Side. As Sun
General Pedro Ojeda Paullada wants to chair Times reporters Allan Parachlni and Andy 
the UN Commission on Narcotic Drugs. A Shaw have documented with painstaking 
balance has been struck, involving pragmatic care, most of Chicago's heroin supply these 
politics, and the Mexicans have started a days· origiriates in Mexico and comes t-o the 
serious if so far limited antidrug campaign. city along the Heroin Highway. 
They have also come to fear growing native The efforts of local police in Chicago, Drug 
drug abuse. Enforcement Agency officials here, in Mexico 

The Mexican government is leery of ad- and at the border, and the Mexican Fede1·a1s 
mltting to its own people that it permits have not been able to place enough barriers 
agents of the U.S. Drug Enforcement Admin- across the highway. 
istration to operate in Mexico. A DEA official Both ends of the highway are controlled 
in El Paso, Tex., said there is fear the Mexi- by a large and well connected Mexican 
can people might resent this as much as family-the Herreras of Durango, Mexico, and 
u.s. citizens might take offense at a force of Chicago, Dl. Hen·eras are arrested on the 
Mexicans in Texas and Arizona raiding gun- streets of this city; new leaders arise to take 
running rings. their places. Herreras operate with relative 

That 1s a chilling notion and a striking ease in Durango and its surrounding towns. 
comparison. American-made firearms supply If illicit heroin trafficking is to be stopped, 
the criminals, including heroin traffickel"s, there must be a stronger effort l.mdertaken 
who shoot back when the Mexican Federal by law enforcement officials of both countries 
Judicial Po1ice or other enforcement agencies at · the looal and federal level. Police and 
close in. Mexico restricts the sale of guns. DEA officials· here· have made many arrests. 
American smugglers fill the void. But no.t enough. 

DEA officials in Mexico privately complain The pl'imary responsibility, however, rests 
of a lack of commitment by. the Ford adm.in- with the Mexican government. Only recently 
istration in the drug field. The grousing is has it taken a se1ious attitude t-oward con
over a perceived lack of aupport for the DEA, ,. trol of o.pium poppy cultivation. The Ped
which is under politicQ>l attack itself and erals can . be better trained and equipped. 
whose director, John R. Bartels, .was fired on Thett ~e-ap.ers~ip's resolve can pe strength
orders of President Ford. ened. The· heroin supply can never be com-

pletely cut. But· it can be stanched con-. 
sidera.bly With more help from MeXico. 

THE DEBATE ABOUT iiALF AN . · 
ECONOMIC POLICY 

Mr. MONDALE. Mr. President, the 
Minneapolis Tribune published an en
lightening. editorial on the President's 
tax and spending proposals on Oc
tober 21. The edito-rial points .out that 
the popular tax reductions would begin 
on January 1, 1976, while the contro
versial, and perhaps unwise expenditure 
cuts would not be felt until1977. It also 
points out that it is impossible to actu
ally assess the wisdom of the cuts, be
cause the administration has refused to 
be specific about the programs to be 
reduced. The editorial expresses the hope 
that James T. Lynn, Director of OMB, 
would provide some detail when he tes-:· 
titi.ed before the Senate Budget Commit
tee. I am sad to report that he· did not. ; 
Despite repeated questions from -com
mittee members, Mr. Lynn refu8ed · to· 
provide any new information on the 
spending ceiling. He also refused my 
request for him to provide the back
ground information that was given to 
the President by OMB and upon which 
the President's decision on the spending 
cuts was presumably based. I have often 
lamented the fact that Congress is re
peatedly forced to make decisions on vecy 
limited knowledge. But, as the editorial 
points out, the President's refusal to pro
vide this information needlessly leaves 
the Congress and the American people-in 
the dark. 

The editorial also asks the cogent
question: 

Should such programs as income 13upport 
and child nutrition be curtailed when in.iia
tion and unemployment are expected t-o be· 
a.t least 7 percent in 1976? 

The Congressional Budget Office has
analyzed the President's proposals and 
CBO economists believe that the effect 
of the tax and spending recommenda
tions would be, by the end of 1977, to in
crease unemployment by 500,000 people,
decrease gross national product by $32.9 
billion, and decrease real gross national 
product by $15.6 billion below what the 
Nation would realize if th·e first concui' 4 

rent budget resolution were continued. 
I agree with the editorial that an

swers to questions like these must be
forthcoming before the Congress can 
accept the President's proposal. . Mr. 
President; I ask unanimous consent that 
the editorial be printed ii1 the REcoRi>·. 

There being no objection, the ed,itorial 
was ordered to be printed in the RECORD, 
as follows: 
[From the Minneapolis Tribune, October 21, 

1975} 
THE DEBATE ABOUT HALF AN ECONOMIC POLICY 

The debate on President Ford's proposed 
cuts of $28 billion in federal t_axes and 
spending continues to be 1ndecls1ve, in good 
part for a ~eason Ford gave in pre~ntlng the 
program Oct. 6. Al:p.ericans, he said,- "believe 
that the politics of tederal SJ?e;td!ng has be
come too muc'h of a shell game." To which 
a Business Week comnientator re5ponded by 
saying that while much of tbe Pord·progfam · 

. is admirable, "it, too, may leave many Am.er~- · 
leans wondering whicll. . shell· the • pea- -is · -
under." . .. . , · ! 

Taxes are the lesser issue, at least in poltt-
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leal terms. The temporary reductions enacted 
earlier this year would, under the For.d pro
posal, be extended 1n 1976 to account for 
$17 billion of $28 billion in permanent tax 
cuts, with another $11 billion lopped qft per
sonal and business taxes: There have been 
cr~ticisms of the distribution of the recom
mended tax cuts, but since their t otal exceeds 
even what had been contemplated by the 
Democrats, that pat·t of the proposal was 
bound to be popular. The benefits would be 
early, measurable and felt by m~t of the 
electorate. 

The more troubling side of the equation is 
spending, where whatever reductions the ad
ministration contemplates remain hidden 
under one of its shells. To fault the presi
dent for failing to be specific is not to object 
to slowing the growth of the federal budget; 
he was right to warn that government pro
grams are easier to start than to stop, and 
his observation about "the swollen: federal 
bureaucracy," despite its pejorative connota
tions, has validity. But fu espouse the prin-
9lple of federal frugality without saying how 
the goal is to be accomplished strike~ us as 
an inadequate policy. 

It may be inadequate in dollars as well. 
Without his requested restraints, the presi
dent said, spending in the next fiscal year 
would raise to $423 billion "without a single 
new federal program"; he wants a ce11lng of 
$395 billion, or $28 billion less. But even a 
conservative administration occasionally 
finds something it thinks deserves new fed
eral funds. Last week, for example, the De
partment of Housing and Urban Develop
ment said it would release $264 million over 
the next two years in mortgage-interest sub
sidies for moderate-income housing buyers. 
Technically, that may not be a "new federal 
program," since the money had been appro
priated earlier by Congress; besides, the 
amount wouldn't make much of a dent in 
the budget. But what about arms and other 
aid in the Middle. East? That program is 
both new and large-several billions of 
dollars. · 

Even if the administration plans further 
offsets against such spending add-ons, there 

· is good reason to question whether it is 
politically possible, economically wise and . 
secially just to contemplate reductions of 
the magnitude indicated. Does the president 
intend to trim $10 billlon or $15 billion from 
the defense budget, as would probably be 
necessary to reach his goal? Is it sound policy 
to match tax and spending cuts dollar for 

· dollar? (A study for the Senate Budget Oom
mittee estimated last week that higher in
comes resulting from a $20-biDion tax cut 
would generate enough new federal tax re
ceipts by 1980 to replace those lost by the 
cut in tax rates.) Should such programs as 
income support and child nutrition be cur
tailed when inflation and unemployment are 
expected to be at least 7 percent during 1976? 

One can guess at answers, but only guess, 
because until now the president has chosen 
not to disclose how he would accomplish the 
budget cuts that he insists be linked to lower 
t.axes. This week the dh·ector of the White 
~ouse Office of Management and Budget ts . 
to testify before the Senate Budget .. Com
mittee. It will, we hope, be the oooasion for 
lifting the shell that now bides the admin
istrat ion's budget-cut proposals. 

ARNOLD NELSON 
Mr. ABOUREZK. Mr. President, my 

staff and I were deeply saddened to 
learn of the death of Arnold Nelson of 
Evergreen, Colo., this past weekend. 

111 recent years, Arnie held several 
top key posts in the Denver regional 
office af the Department of Housing and 
Urban Development, at one· time head 
of public housing production. Lately he 

had · been . heading the ·effort to estab
.lish within Denver .HUO a special offi.ce 
fo1~ Indian programs to make HUD's re
sponse to the Indian : people 'of the 
northern Great Plains much more effec
tive than it has ev~r been. We had even 
been discussing with him the possibility 
of making that Denver offi.ce the na
tional center of HUD's India.n programs. 

South Dakotans are deeply indebted 
for the contributions Arnold Nelson 
made to the betterment of our State. He 
believed in what he was doing. He was 
extremely dedicated. Many times we put 
our total trust in his judgment, and every 
time we were glad we had done so. 

The Arnold Nelsons of the world are 
· few and far between. In his job he put 
up with a great deal of bluster, a.nd 
stayed with it through all of that be
cause he believed so deeply in the goa.ls 
of the good programs. . 

For as much as all that is, it is none
theless a shallow description of the man. 
FJ:e loved art and painted well. He was a 
joy to know personally, sometimes loud, 
cantankerous and hilarious, sometimes 
quiet, subtle, and shrewd. He was a bril
liant man who would have been excep
tional ~nywhere. We were delighted that 
he chose public service, where he was of 
a rare breed and sorely needed. 

We will miss him very much, and we 
are extremely grateful to have had the 
opportunity to know him and to have 
worked with him. He was superb. 

LONG-TERM· NATIONAL ECONOMIC 
PLANNING: THE SWEDISH EXPE
RIENCE 

Mr. HUMPHREY. Mi.·. Pl.·esident, last 
month I enjoyed the privilege of discuss
ing Swedish economic planning with 
·Prime Minister Olaf Palme, with mem
bers of his Cabinet, and numerous other 

· officials of the Swedish Government. It 
was a most instructive experience. 

These discussions were held in connec
tion with an address I gave before the 
International Economic Association in 
Stockholm. Most impressive to me is the 
fact that Sweden has no severe unem
ployment problem, even now when the 
Western World is suffering from reces
sion. In the fu·st quarter of 1975, the rate 
of unemployment in Sweden, measured 
on a basis comparable to our own, was 
1.5 percent; in that same period our rate 
was 8.3 percent. 

Another impressive finding is that the 
Swedish economy is 90 percent private. 
There is a widespread misconception that 
Sweden is a "Socialist country," but I 
do not find that to be the case. The 
essence of socialism is government own-

. ership of the means of production. By 
that test, Sweden is clearly a capitalist 
country and, I might add, it is a flourish:. 
ing economy. 

They are also a highly humane nation 
and .maintain a co~prehensive welfare 
'program; but, I hasten to point out that 
a comprehensive welfare program is 
much easier to maintain in a full~ 
em-ployment economy than in one where 
unemployment exceeds 8 percent. The 
Swedes do not pay billions of dollars to 
workers for remaining idle for long pe
riods as we do. They find jobs for them 

even when it is necessary tO retrain per
sons. And wh€m the production rate falls, 
they take effective steps to . stimulate 
production. · 

I strongly favor the improvement of 
our ovm capability for managing our 
economic policies, and Senator JAVITS 
and I have introduced legislation to do 
that. Some critics have mislabeled it as 
an attempt to plan the entire economy. 
This is not true. 

What our legislation is intended to co
ordinate are the public economic pro
grams so that the Federal Government, 
in conducting economic policy, 'does not 
stumble over its own shoelaces. 

The public sector has a tremendous ef
feet on the private economy. Over 25 per
cent of the national income passes 
through Federal hands, coming in as 
taxes and going out as Federal expendi
tures. 

Beyond that, however, the National 
Government maintains a number of reg
ulatory functions · that affect, in a very 
fundamental way, important sections of 
the economy, such as transportation, 
communication, ocean shipping, financial 
markets, and a variety of others. 

The Federal Government plays a role 
as investor, a.S in the case of the space 
industry, which was financed entirely 
from Federal funds. 

The Federal Government builds facil
ities on a substantial scale. Our Federal 
investment in interstate highways alone, 
in the past 20 years, has exceeded $100 
billion. 

The Federal Government exercises a 
strong effect on credit markets. It is a 
large borrower. It lends directly for many 
purposes. It guarantees loans on an ex
tensive basis, primarily to housing. 

It would be .obvious to any sensible ob
server that this vast network of economic _ 
efforts ought to be coordinated in terms 
of national economic objectives. Yet, we, 
as a nation, conduct our so-called full 
employment pollcies with very little ref
erence to this network of involvement. 
Indeed, the right hand often does not 
know what th~ left hand is doing and we 
frequently frustrate our . own objectives. 
Witness, for example, our tax policies of 
past years that encouraged construction 
of oil refineries abroad and discouraged 
domestic investment. Another example is 
the Russian wheat deal which was con
summated at a time of impending food 
shortages and sharply rising food prices. 

I do not think I have to belabor this 
issue with my colleagues in the Senate. It 
should be obvious. to all of us and I urge 
consideration ~f m~sures to help us be
come aware o~ where we .are going in our 
economic activities and to guide us in 
achieving agreed-upon objectives . 

My proposal is not a socialistic meas
w·e. Quite the contrary, it is a means of 
guiding our pi·ivat:e enterprifie economy 
and avoiding waste and underutillzation 
of men and machines and to prevent un
witting frustration of our economic ob~ 
jectives by ill-advised decisions. We are · 
floundering now because the Federal 
Government is not doing its job and that 
is precisely what our proposal wUl help 
the Government to do. · 

Our economy is almost entirely a pri
vat-e enterprise one; less than 3 percent 
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of the means of production is controlled 
by the Federal Government. Our bill 
would not change the role of private en
terprise in any way. Indeed, it would 
free private enterprise from the confu
sion that now exists. 

It would require that the Federal Gov
ernment present comprehensive pro
grams which would serve the purpose of 
coordinating Federal activities and it 
would be doing this in terlll3 of our pro
ductive potential and priorities. This 
would provide some guidance and infor
mation to the private sector in helping 
then make their own decisions. It 
would set forth, in a straightforward 
fashion, goals for our economic develop
ment and performance and hopefully 
provide alternative patterns. 

Business has been adversely affected 
by confused policy signals from the Fed
eral Government. It cannot live with 
off-and-on directives like those emanat
ing from the White House over the past 
6years. 

Indeed, this was one of the themes that 
I heard at the meeting of the Interna
tional Economic Association, which 
brought together some of the outstand
ing economists and economic policy
makers of the nations of the world. It is 
a common experience that in the ab
sence of some reasonable assurance 
about Government policies and their ef
fect on wages, prices, production, and 
credit, businesses are put at a serious 
disadvantage in then· own planning. In 
such circumstances, they are prone to 
t•aise prices more than they would other
wise do. One hears a common theme 
from economic policymakers these days, 
that the old rules do not apply in the 
traditional manner. Inflation and reces
sion fo1merly served to offset each other. 
Now, we have both simultaneously. Now, 
other considerations have entered the 
picture. 

In this regard, it is instructive to learn 
something about the policies of other 
countries. I was heartened to learn that 
Swedish planning functions adequately 
without any compulsion on the private 
sector. It serves to inform botl:. the pub
lic and private officials on developing re
lationships between different parts of 
the economy and the consequences and 
alternatives available to the country. 

The basis for evaluation is a projected, 
5-year survey, which is prepared by the 
Secretariat of Economic Planning in the 
Ministry of Finance. This survey makes 
an independent forecast of productive 
capacities and coordinates 5-year pro
jections of the various sectors. The in
dustrial sectors are projected in coopera
tion with affected industries. A number 
of officials in Sweden point out that these 
surveys help to show up inconsistencies 
between supply and demand and expose 
cmning problems which will require ac
tion. 

One of the documents made available 
to me is a paper on long-term planning 
in Sweden, which was prepared by Prof. 
Assar Lindbeck, of the Institute for 
International Economic Studies, Stock
holm, and which appea.red in a recent 
book of his on Swedish economic policy. · 
I believe that this may be of interest to 
my colleagues. Mr. President, I ask 

unanimous consent that it be printed in 
the RECORD in abbreviated form. 

I am also submitting a copy of my 
speech which was delivered to the Eco
nomic Association in StookhoLm. It dis
cusses the need for better coordination 
of economic policymaking. I ask unani
mous consent that it too be printed at 
this point in the RECORD. 

There being no objection, the material 
was ordered to be printed in the RECORD, 
as follows: 

LONG-TER::OI PLANNING 

(By Prof. Assar Lindbeck, Institute for Inter
national Economics, Stockhohn) 

THE LONG-TERM REPORTS 

In Sweden, as in several other western 
European countries, public documents on 
long-term tendencies of the economy have 
been presented regularly during the postwar 
period. Six such documents, called long-term 
reports, have been published (usually by 
specially appointed committees), the first 
appearing in 1948 in connection with the 
Marshall Plan. The director of these reports 
was Ingvar Svennilson, with the exception 
of the last two (published in 1966 and 1971) 
which were produced by a division of the 
Ministry of Finance, headed by Erik Hook. As 
the reports deal mainly with five-year periods, 
they could perhaps be more accurately de
scribed as "medium-term economic reports". 

The long-term reports in Sweden may be 
regarded mainly as forecasts, with some dis
cussions on economic policy alternatives, 
rather than plans. They deal with the devel
opment of the basic sectors of the Swedish 
economy during the forthcoming five-year 
period and are based on detailed inquiries 
and discussions with representatives of firms 
and organisations in the private and public 
sectors. Thus, a considerable exchange of 
information between representatives of the 
various sectors of the economy takes place 
during the course of the work on the report-
before it is published. On the basis of this 
information, the long-term committee tries 
to construct consistent forecasts for the 
economy or to discuss the inconsistencies re
maining in the various plans, which have to 
be resolved either by the market mechanism 
or by government economic policy. The fore
casts are to some extent hypothetical, in the 
sense that statements about the future 
course of the economy are made if certain 
specified events occur (for instance for ex
ports and productivity). Perhaps we could 
talk about "projections" rather than fore
casts. 

The inconsistency tests have mainly been 
concerned with macroeconomic equilibrium 
conditions in terms of national accounts 
(equilibrium between aggregate demand and 
production, between exports and imports or 
between the current foreign balance and the 
foreign capital balance) as well as balance 
in the labour mru·ket. The tests were rather 
fragmentary in the early reports, but be
came slightly more explicit and compl·ehen
sive in later ones, partly owing to the use of 
simple aggregate production functions (or 
at least capital/output and labour/output 
ratios) and, to some extend, input-output 
tables. With the help of Borje Kragh's earlier 
mentioned studies of trends concerning fi
nancial surpluses and deficits in various 
sectors, it has also been possible to study 
the consistency of the trends in real and 
financial sectors of the economy respectively, 
i.e. the consistency between investment and 
saving plans on the one hand and the need 
for financing, liquidity, borrowing and lend
ing on the other. 

The authors have stressed that the figures 
should be continuously revised in the light 
of new information-a kind of "rolling" fore
casting. Actions in tbQ short-run have to be 
regarded, to quote svennllson, "as the fil'St 

step in a strategy, which includes different 
long-run alternatives of acting••. Thereby a 
flexibllity in the planning 1s supposed to be 
achieved: "we should not make our val ua
tions norms for future generations". The re
ports can perhaps be characterised as a mod
est type of "indicative planning". However, 
contrary to the early French plans, no fixed 
production targets have been formulated 
in the reports, and no attempts have been 
made to force the private sector to con
form to the figures in the reports. In fact, 
the government as a rule has not even 
adopted the reports as official government 
policy. The documents may be regarded 
mainly as a method of transmitting infor
mation about activities in various sectors 
of the economy, whereby information ob
tained from markets is amplified. It is also 
widely believed that the publication of the 
reports creates confidence in the growth 
process, and facilitates a sustained growth of 
the economy. 

Besides transmitting information about 
plans and problems, and making consistency 
tests, the committees have to varying degrees 
discussed medium-term policy problems, and 
sometimes also made economic policy rec
ommendations on the basis of certain value 
judgements. Sometimes these value judge
ments seem to be based on the subjective 
values of the committee members them
selves, sometimes on what the committee 
believes are the dominating political valua
tions of society. These recommendations have 
above all dealt with the "desirable" saving 
ratio for the economy and with the · alloca
tion of resources among very broad expendi
ture categories, such as private consump
tion, public consumption, private invest
ment, public investment and the current 
balance in the balance of payments. Further
more, the volume of housebuilding has often 
been a target of recommendations, and to 
some extent also certain components of the 
public sector, such as road-building. In cer
tain other cotmtries, such as the UK, 
France and Norway. the long-term reports 
have been more of official government pro
grammes than has been the case in Sweden. 
This holds maybe in particular for the French 
reports. 

The French long-term reports have usually 
been described in the literature as much 
more interventionist than corresponding re
ports in other western European countries. 
One reason for this is presumably that the 
early reports in France (immediately after 
the Second World War) established fixed 
production targets for certain sectors, which 
the authorities dm·lng this period to some 
extent tried to achieve by dh·ect regulations, 
subsidies, credit controls, and "open mouth 
operati0ns'. Another reason for this opinion 
of the French long-term reports is, in my 
judgment, that both French and foreign 
authors writing about "French planning" 
have given an exaggerated picture of the 
centralist and interventionist character of 
this planning. This holds in particular, 1 
believe, fOl' the sixties, when the planning 
system changed as the production targets for 
separate sectors practically disappeared, at 
the same time as the direct regulations to a 
lru·ge extent were removed as permanent fac
tors of the policy. It is nowadays rather l.ID

clear to what extent the supply of credit in 
France is connected with the forecasts and 
plans of the French long-term 1·eports. (On 
the other hand, it seems to be rather com
mon that credit institutes in France often 
point out that a certain decision conforms 
well with the forecasts and recommenda
tions of tile reports-if this happens to be 
the case.) 

In general, it can presumably be said that 
the emphasis in French economic planning 
dm·ing the sixties shifted from the private 
to the public sector. In the private sector, 
the plan figures became less and less bind
ing, whereas planning became more elaborate 
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for the public sector. The results of the op
eration of the market mechanism have in
stead been more and more accepted. The less 
detailed intervention in the private sector is 
probably connected with, inter alia, the in
creased importance of foreign competition 
for this sector in France, which to a large 
ext.ent complicates attempts to fulfill central 
targets for production volumes. Along with 
this development, there has also been in
creased emphasis on short-term planning 
problems, i.e. stabilisation policy. as has 
for a long time been the case in northern En
ropean countries, such as Sweden. 

It might be worth while to try to pinpoint 
the main differences between long-term 
planning in France and in Sweden, in order 
t.o provide a benchmark for Swedish long
term 'planning': 

(1) The French reports give a comprehen
sive concise overall presentation of the de
velopment plans in the public sector, which 
is not the case to the same extent in the 
Swedish reports. 

(2) A more powerful and geographically 
concentrated location policy is outlined in 
France (with support for a number of fairly 
large cities, of around half a million inhabi
tants, at least for the future) . 

(3) The State has, to a much larger extent 
than in Sweden, made joint ventures with 
private firms, combined with credit supply 
and subsidies, in certain limited fields (steel, 
shipbuilding, the data industry). 

(4) There probably has been, mainly 
earlier, some central regulation of the credit 
supply within the manufacturing sector in 
France. 

Perhaps it can also be said that the 
Swedish long-term reports differ from the 
French ones by not pretending to be more 
than they really are-forecasts and numeri
cal examples of macro relations, a discus
sion ot problems of macroeconomic balance 
and of the consistency between plans, and 
a discussion, to some extent combined with 
recommendations, concerning economic 
policies. 

THE OPTIMUM SAVINGS RATIO 

As a rule, the long-term committees in 
Sweden have found that investment plans 
(or 'requirements') are much larger than 
expected (ex ante) saving with an unchanged 
economic policy. This has usually led the 
committees to argue for a higher investment 
ratio in the economy and heavier taxation 
of private consumption. In the first three 
long-term reports-1948, 1950 and 1955-the 
argument for a higher saving ratio was not 
explicitly tied to the question of the growth 
rate of the economy. The main argument 
was instead to bring about macroeconomic 
and sector equilibrium via an increase in the 
output capacity i.n certain sectors. In par
ticula.r, the purpose of the i.ncreased capac
ity was to restore equilibrium in the balance 
of payments (the 1948 report) and equilib
rium between demand and supply in certain 
capital-intensive sectors where equilibrium 
pricing was not accepted-mainly housi.ng 
and the public sector (the 1950 and 1955 
reports). 

Not until the 1959 report did the growth 
rate of the economy as a whole come to the 
forefront of interest. The growth problem 
was then largely analysed as a problem of 
inter-temporal allocation of aggregate con
sumption, i.e. as a problem of achieving an 
optimum time profile of aggregate consump
tion. On this approach, not only the con
ventional investment ratio but also the vol
ume of resources devoted to education and 
technological research and development 
came into focus-ideas well in Une with the 
international discussion of growth at that 
time. Ingva.r Svennilson, in particular, un
derlined the importance of these factors for 
economic growth. 

This stress on the educational and techno
logical factors is one of the reasons why the 
1959 report, in contrast with the earlier ones, 
did not argue for a further increase in the 
investment ratio. However, the committee 
also seemed to be somewhat doubtful wheth
er it was reasonable, from the point of view 
of social values, for the present generation 
to give up additional consumption opportu
nities for the sake of future generations, 
when the latter would anyway be very well 
off compared with the present generation. 
As Ragnar Bentzel asked provocatively in a 
memorandum to the 1959 report: 'What are 
the motives for such a redistribution of a 
consumpti.on? Would not this be to take 
from the poor and give to the rich?' 

In the international theoretical literature 
of recent years on the optimum saving ratio, 
the problem has usually been formulated as 
a question of maximisi.ng aggregate con
sumption within a finite, or infinite, horizon 
(with time discount), or as the problem of 
reaching a saturation level of wants ('bliss') 
within a minimum of time, or sometimes of 
finding what ha-s been called a •golden age' 
path for consumption. 

CRITERIA FOR ALLOCATION POLICY 

Measured in 1971 prices, GNP in Sweden 
rose from 14,600 billion dollars in 1946 to 
37,900 billion dollars in 1971, i.e. an increase 
of 160 per cent or 3.9 per cent per year. The 
allocation of resources changed substanti.ally 
during this period. For i.nstance, the invest
ment ratio (gross investment relative to 
GNP), quite in Une with the recommenda
tions of the long-term reports, rose from 
about 18 per cent in 1950-5 to 23 per cent 
in 1965-70, rather a 'normal' figure for Euro
pean OECD countries. This increase oc
curred at the expense of private consump
tion, which during this period fell from about 
66 to 54 per cent of GNP, a lower figure than 
that for any other OECD country except 
Japan (the western European OECD average 
being 60 per cent). 

At the same time resources were shifted 
from the privat-e to the public sector. At 
present, public consumption constitutes 
about 29 per cent of total consumption 
(compared with 18 per cent in 1950)1 and 
public investment about 37 per cent of total 
investment (as compared with 29 per cent 
in 1950) . As housebuUding takes an addi
tional 21 per cent of total investment re
sources, the private sector has the responsi
bility for about 42 per cent of the investment 
activity in the economy, slightly more than 
the public sector (excluding housebullding). 
The shift of resources to public services is 
illustrated also by the fact that in 1970 
about 17 per cent of the total number of 
statistically measured labour-hours is de
voted to 'public services', as compared with 
about 7 per cent in 1950. 

The long-term development of broad ag
gregates of GNP (in constant prices) is in
dicated in Charts 9:1-9:3. As can be seen 
from these diagrams, both public invest
ment and public consumption have ex
panded much more rapidly than GNP (ex
cept during the first part of the sixties). 
Public investment has also increased faster 
than private investment (except for the 
period 1955-65). And public consumption 
has increased faster than private consump
tion (except for the first half of the sixties, 
when both public and private consumption 
developed somewhat slower than GNP). 

The relatively weak development of pri
vate investment during the fifties (up to 
1958) may be an important explanation for 
the slow rate of economic growth of GNP 

1 This is actually an underestimate of the 
volume of public consumption,. 1n the sense 
that capital cost-s are not accm·ately included 
in the measures of public consumption. 

dm·ing that period. Similarly, the accelera
tion of the rate of expansion of private in
vestment during the period 1958-66 may be 
an explanation for the rather rapid growth 
rate of the economy during the si.Xties. (In 
the case of i.nvestment in manufacturing. 
there wel'e two great investment spurts dur
ing this period-1958-61 and 1965-66. Will 
the rather slow rate of growth of private 
investment, including i.nvestment in man
ufacturing, during the period 1966-72 result 
in a slow growth rate during the early sev
enties? It would seem so. 

These differences in the rate of growth of 
private i.nvestment can presumably be ex
plained to a large extent by the economic 
policy during the various periods. In the 
fifties, private investments were curtailed 
drastically during the booms, while restric
tive action during the early sixties was di
rected more towards private consumption, 
for example through the continuous ill
crease of indirect taxes on private consump
tion from 10 per cent in 1959 to about 18 
per cent in 1970. At the end of the sixties, 
private investments we1·e again curtailed by 
a very restrictive monetary policy in the 
booms-implemented partly for balance-of
payments reasons-and by a negative trend 
in private profits. (Uncertai.nty about Swed
en's relations to EBC might also have 
dampened investment in the manufacturing 
sector.) 

Another way of expressing the expansion 
of the public sector in Sweden is to point 
out that public spending on goods and 
services during the period 195Q-70 expanded 
by 5.1 per cent per year (in real terms), as 
compared with 3.9 per cent for GNP. For 
OECD countries in general the correspond
ing figures are 3.8 per cent for publtc spend
ing on goods and servi.ces and 4.7 per cent 
for GNP. 

The discussion of the problem of the allo
cation of resources 1n Sweden has to a large 
extent been concerned with aggregate vari.
ables such as the growth rate of GNP, total 
availability of lEtbour and capital, the mvest
ment ratio, the (ex ante) saving ra.tio, the 
balance of payments, etc. This characterisa
tion holds !or the long-term reports, which 
broadly speaking may be described as short
run national budgets extended to a. five
year basi.s. Problems of the optimum alloca
tion of resources have been discussed very 
sparingly, except for the 'consistency test' 
earlier mentioned, the usual advocacy of a 
higher investment ratio and certain attempts 
to esta:blish priori.ties between the public 
sector, the private sector and housebuilding. 

However, sometimes more detailed recom
mendations were made in the long-term re
ports. Thus, on some occasions priority was 
advocated for investment in housing and 
public services, such as schools and hospitals 
(in the 1950 and 1955 repor·ts); sometimes 
for investment in manufacturing (i.n the 
1947, 1959, 1965 and 1970 reports). Priority 
for the manufacturing sector was particu
larly emphasised in situations where either 
economic growth, as in the 1959 report, or 
balance-of-payments problems (at un
changed exchange rates), as i.n the 1970 re
port, were at the centre of interest in the gen
eral economic policy discussion. In certain 
instances priority was advocated for invest
ment in the <':.mmodity-producing sectors (in 
the 1948 and 1959 reports), and on some oc
casions it was recommended for the servi.ce 
sector, such as department stores and distri
bution in general (the 1955 report). A general 
pattern seems to be that a sector that had 
been discri.minated agai.nst in one report was 
often favoured 1n some of the :rubsequent re
ports (except private consumption, which 
has never been very much favoured), reflect
ing a "priority cycle" in Swedish economic 
policy. 

A reason for this rather modest treatment 
of allocation problems is of course that it is 
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difficult to find reasonable criteria fnr de
tailed recommendations in an economy char
act-erised by fairly free international trade 
and adherence to the principle of "consumer 
sovereignty". Practically no attempts have 
been made to evaluate the allocation of re
sources arrived at via the market forces. 

A particular difficulty for detailed recom
mendations regarding intervention in the 
allocation of resources is that quite different 
price systems exist in different sectors of the 
economy. This means that it is very difficult 
to use ma1·ket data either on profitability or 
on excess demand to draw conclusions about 
'investment requirements' in various sectors. 
If, as has usually been the case in the long
term reports, investment requirements are 
measured by the excess demand in various 
sectors, the investn'lent 'needs' Will naturally 
always appear to be particularly large, not to 
say insatiable, in areas where the price is 
fixed at zero or very far below the equilib1·ium 
level. When this method of measuring in
vestment requirements is used, the housing 
sector and large parts of the public sector will 
necessarily seem to be undersupplied with re
sources compared with other sectors, where 
equilibrium prices prevail. 

These problems might not be so difficult if 
it could be argued that consumer prices in 
these sectors are simply an expression of the 
valuation by the authorities of these com
modities, compared with other commodities. 
In this case it would be rational to movere
sources, corresponding to the stimulated de
mand, to sectors with low prices. However, 
this is a dubious way of looking at the prob
lem, as will be obvious if we ask how the low 
prices have come about in the different sec
tors. For instance, the high consumer prices 
for agricultural products cannot be inter
preted as a low official valuation of food con
sumption; these prices are instead 'unin
tended' effects of the present system of in
come support for farmers. And in the housing 
:fteld, with existing rent control, the relative 
price of housing is simply a result of the rate 
of inflation; the more rapid the inflation, the 
lower will be the price of housing compared 
with other commodities. Without inflation it 
is even possible that, with the present stock 
of dwellings, there would not be any excess 
demand for housing at all. Moreover, if the 
demand for housing, stimulated by rent con
trol, is regarded as an expression of the 
authorities' valuation of housing consump
tion, compared with consumption of other 
commodities, rather inconsistent valuations 
have been applied on the demand and the 
supply side; the authorities have hardly been 
prepared to move enough resources into the 
housing field to satisfy the demand stimu
lat-ed by housing policy. The tendencies to 
equilibrium in the market for newly built 
apartment houses in the early seventies, still 
with excess demand for the earlier produced 
stock, depends not only on a rather high level 
of housebuildlng but also on rapidly increas
ing building costs. In fact, there is an excess 
supply of new apartments in 1973-4. 

Not even the queues for public services 
such as schools and hospitals can, without a 
closer look, be taken as indicators that these 
areas are undersupplied with resources com
pared with other sectors. For in these areas, 
the queue method has consciously been cho
sen as a method of distributing the services, 
rather than relying on the price mechanism. 
This means, of course, that the existence of 
a queue, or its length, does not tell us 
whether this sector is discriminated against 
in the allocation of resources. If queues in 
certain sectors, as for schools and medical 
care, are regarded as a better way of dis
tributing a commodity than relying on in
dividual choice in a market with equilibrium. 
prices, then queues have to be accepted as a 
more or less permanent phenomenon in 
these sectors. Consequently, it is necessary 
to use considerations other than the length 
of a queue, such as political judgment, 

s<J-:: ial-profitilbility analysis or cost-benefit 
analysis to determine the appropriate allo
cation of resources. 

Thus, it is extremely difficult to find rea
sonable criteria for an appropriate allocaliion 
of resources in such a "dual economy", with 
equilibrium prices in the private sector and 
controlled prices with permanent excess de
m.and in housing and public services. ... Tot 
only do we lack information about the de
mand curves for the various types of public 
services (and housing), but the demand 
curves in lihe other sectors are influenced by 
the price policy in the controlled sect-ors. An
other problem in the public sector is, of 
course, how to find criteria and create incen
tives for efficiency when there is no market 
t-est of the performance of the institutions. 
These difficulties are, of course, particularly 
acute for a country, such as Sweden, which 
has a large sector of public services. So far 
however, politicians and administrators in 
the public sector have shown very little in
terest in these important issues. 

REMARKS BY SENATOR HUBERT H. HUMPHREY 
AT THE INTERNATIONAL ECONOMIC AsSOCIA
TION, STOCKHOLM, SWEDEN, SEPTEMMR 3, 
1975 
It is an honor and a personal pleasure for 

me to address this distinguished group of 
international economists and policymakers. 

Economic and political power in the world 
is shifting. Economic policies are being re
assessed. Heretofore comfortable economic 
principles and theories are being questioned. 

The dollar has been devalued. The cur
rencies of Europe and Japan are now the 
most sought after. 

The on-producing nations of OPEC have 
caused the quickest redistribution of in
come in history-a redistribution still under
way. This has triggered a world-wide re
assessment of who carries political clout and 
who is being edged out. As a result, there 
is a world-wide temptation for nations to 
realign themselves economically. 

On the positive side, the oil crisis has 
forced an overdue assessment of the world's 
energy reserves. It has provided definite 
proof that the industrial nations of the world 
must cooperate in meeting common economic 
problems. 

We survived oil price increases in a far 
better fashion than predicted. But this rela
tive success was achieved only by common 
efforts of the industrialized nations to avoid 
the temptation to "go it alone." Most na
tions realized that such a solution would 
only leave all of us in a disadvantaged posi
tion. 

The late Adlai Stevenson, a colleague and 
dear friend, often referred to "this space 
ship world"-the notion of the earth as a 
huge space ship moving through the uni
verse. East and West have now met-joined 
together and even shared the same cabin in 
space. And we have learned first hand that 
space ships require concentration on naviga
tion-the direction of the ship, and careful 
management of the limited resources avail
able to those on board. 

Interdependence in space and on earth 
demands coordination and cooperation 
among nations. 

Interdependence demands sensitivity to 
the needs of others in the name of greater 
prosperity for all. 

And interdependence demands a new 
economic maturity among nations. 

In America we have yet to recognize that 
our economic well-being depends upon others 
as much as ourselves. 

To be frank, it's been easy for us to go our 
own way. 

It's been easy for America to be both a 
great and insular economic power. 

we are blessed with abundant re.sources. 
\\-e are the world's bread basket. And unlike 
many other industrialized nations, we have 

been spared the des r u e: .ive ravages of war 
fm· generations. 

There is another reason why America has 
been slow to recognize the need for interde
pendence. We are a. young nation. We have 
displayed the opt.imism and independence, 
and I must confess, 1;he cockiness of our 
youth. 

Yet, let me emph~size I am proud of that 
youth. We were robus•, endowed with ideal
ism--eager to lead. 

But as we approach maturity we are beset 
with uncertaintie;:-. Traditional economic 
concepts and theories no longer seem valid. 
This does not mean we have to do away with 
our past but simply that we must re-exam
ine it and build on ·r:. 

In the past the very size and strength 
of the American economy isolated us from 
the effects of economic fluctuations abroad. 
But we no longer possess this immunity. 

Devaluation and the oil crisis doubled our 
rate of lnfla;tion. 

Energy price increa.ses reduced our national 
output for five consecutive quarters. 

Because of this, 4 million Americans lost 
their jobs. 

The spending power of the average Ameri
can worker is no greater than it was 10 years 
ago. 

In short, we have been plagued by unique 
circumstances. Never b-efore have we faced 
double-digit inflation accompanied by un
conscionable levels of 1..memployment. 

Our traditional economic theories don't 
tell us how to deal with high inflation to
gether with high unemployment. They only 
tell us how to reduce one or the other-but 
not both together. These new circumstances 
have forced a rethinking of basic economic 
theories. 

This is particularly uue in America. We 
have seen that restrictive monetary and fis
cal policies are not e1fective in reducing in
flation in oil or food prices. They only raise 
unemployment. 

The failure of t-raditional economic poli
cies is the focus of the current American eco
nomic debate whic.h is now raging b-etween 
a Democratic Congress and a Republican 
President. The Congress is pushing for growth 
in GNP using more stimulative monetary 
and fiscal policies. The Administration. still 
is operating under the questionable theory 
that in order to reduce inflation we must be 
willing to endure a longer period of unem
ployment. 

The President recently pointed out that 
more Americans suifer from inflation than 
unemployment. But that is hardly the whole 
story. While official statistics reveal that over 
8 million workers are now unemployed, a de
tailed examination reveals another 3.5 mil
lion seeking full-time employment but find
ing only part-time employment. 

At any time 25 m111ion wage earners and 
their families are touched by unemploy
ment. 

And over the next year some 75 million 
Americ·ans wlll be directly touched by un
employment. 

Unemployment is a colossal economic 
waste, but it is also a human tragedy. 

It is being told, .. There is no place for 
you." 

The social cos s of unemployment are 
enormous. But the economic costs alone are 
startling. It is estimated that unemploy
ment will cost the American economy be
tween the years of 1974 to 1980 about 'a 
trillion, 500 billion dollars in lost goods, 
production and income. It forces government 
expenditures up while reducing government 
revenues. It forces society to postpone badly 
needed investment to jmprove the quality 
of life. 

We also find that after each recession a. 
higher level of unem.ployment remains to 
burden society. 

In 1946 our goal was full employment. 
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BY the early 1960's we were told full em
ploYm.ent really meant 4 percent unem
ployed. 

By the late 1960's the officially acceptable 
employment target was 5 percent. 

And President Ford in his January budget 
message proposed economic policies that 
would keep unemployment above 6 percent 
for the rest of the decade. This is a tragedy. 
And it is dangerous! 

Indeed we have a sizable segment of our 
population in danger of developing an 
alienated life style-of becoming a class 
apart--separated from the main strea.Dn of 
our society-compelled to cut corners-and 
maintained by an inequitable and inade
quate system of welfare. 

In America unemployment leads not so 
much to revolution as to disenchantment. 
It leads us to a loss of our sense of com
munity. The economic disenfranchised no 
longer have a sense of belonging. They have 
been rendered handieapped. It goes with
out saying that unemployment is like an 
insidious infection, sapping our strength, 
denying us productivity, and weakening our 
social and economic system. 

This malady affects all countries to a 
degree but in our case it is magnified by 
added racial differences-40 percent of our 
inner-city black teenagers are out of work. 
Large numbers of American Indians and 
poor whites have been forced out of our 
economic system. A portion of our youth 
have spent their entire life dependent on 
welfare and public benefits. We are develop
ing a welfare caste system. 

We have a desperate need to get them 
back to work. This me·ans restoring their 
faith, their sense of dignity. 

I must tell you candidly there is a wide 
policy difference in the United States today 
over how quickly unemployment can be 
reduced. The Democratic Congress has re
peatedly passed legislation to accelerate 
housing construction, to stimulate public 
employment, and to increase consumer 
spending power. 

Regrettably, President Ford has vetoed 
much of this legislation. 

He believes the legislation to be inflation
ary. But the majority of our economists find 
it difficult to believe this legislation will be 
inflationat:Y when one third of our produc
tive capacity lie idle and 8 million workers 
are unemployed. 

The gap between our actual and potential 
output is now enormous. Our economy could 
easily absorb the additional stimulus we 
called for without triggering inflation. 

In fact, as far as these inflationary dangers 
are concerned, I would stress that a sub
stantial rate of expansion of production 
over the next two years, say at 8 or 9 percent, 
would not generate undue inflationary pres
s"Lrres. Indeed, expanded production Will re
duce inflation as gains in productivity push 
down unit labor costs. 

The Administration's fear of renewed in
flation could slow or even stop our economic 
recovery. I need not remind you that these 
fears were largely responsible for exacerbat
ing and prolonging the worst recession since 
t he Great Depression. 

The duration of past recessions was 
shorter and recovery more vigorous. Now 
there is cause for concern about longer range 
prospects for solid recovery. Automobile pro
duction is very important to our economy 
and we have yet to see vigor in the recovery 
of this industry. Construction of housing is 
another important factor in economic per
formance and. this, too, has not as yet shown 
enough vitality in its recovery. 

But the key to rapid economic recovery 
is increased employment. And there is a 
great deal more that my country can do 
to increase employment through expanded 
public service jobs. 

Eecm.lSe we have been blessed with a wen 

endowed and vigorous economy, we have 
spent little time on the issue of public em
ployment since the great depression of the 
1930's. We need to remind ourselves, there
fore, that temporary stabilizers like unem
ployment ins"Lrrance are no substitute for 
productive public or private sector work. 

Many people say that America is privately 
rich, but publicly poor, that our public sec
tor is starved. There is a great backlog of 
public works in America-in public trans
portation, in the t·estoration of our cities 
and in the cleansing of our environment. 

An expanded public service jobs program 
will reduce this backlog, and raise our na
tional income. 

It will close the yawning gap between ac
tual and potential GNP. 

It will replace unproductive idleness with 
productive labor. 

And it will restore essential public services 
eliminated by recession-induced state and 
municipal budget cutbacks. 

A rapid economic recovery in America rests 
on the twin pillars of a stimulative fiscal and 
monetary policy. In directing monetary 
policy, therefore, the Federal Reserve System, 
our central bank, must be a full partner in 
stimulating recovery. It must maintain a 
monetary policy sufficient to accommodate 
recovery while at the same time avoiding 
inflation. 

Persistence of inflation in the midst of our 
recession shows that we need a national 
incomes policy. The powers of our Wage and 
Price Stability Council must be increased and 
the structural causes of inflation must be 
attacked, including a more aggressive en
forcement of anti-trust laws. 

The speed with which our recovery occurs 
is very important not only for my country 
but for the other nations of the world. 

In clearest terms, because of our global 
interdependence, all nations have a stake in 
the ability of the American economy to re
cover rapidly. 

Let me issue a warning now that recovery 
both in America and world-wide may be 
reversed due to selfish or shortsighted actions 
by the oil producing nations. Rumors abound 
that the OPEC nations will again increase the 
price of oil in October. 

If they take this action, disastrous eco
nomic consequences would ensue both in the 
industrialized and developing nations of the 
world. And it can only increase political 
tensions in the Middle East and elsewhere. 

OPEC must be convinced that the predicted 
oil price increases can only have a. destructive 
impact on the foreign economies in which 
they have so heavily invested, and on the 
economies of the Third World already shaken 
by soaring energy bills. 

All nations must bring every reasonable 
influence they can command to prevent 
another oil price increase. There is no other 
alternative! 

Our present struggle with inflation and 
recession has reminded us dramatically of 
our need for economic planning. The United 
States is the only industrialized nation in the 
world without a central planning body. 

We can no longer afford the luxury of hap
hazard, ad hoc and disjointed policy making. 

Total government spending now amounts 
to more than one third of our trillion, 500 
billion dollar GNP. This impact is magnified 
by government rules, regulations, subsidies 
and credit policies influencing every area of 
the private economy. These activities are 
carried out with all too little regard of their 
impact for any period beyond the current 
year. We have little, if any idea, whether 
these policies complement each other or work 
at cross purposes. 

There is no mechanism by which these 
policies can be evaluated, nor is there any 
agreement on national goals and priorities. 
This haphazard conduct of Federal regula
tory, :fl.scal and monetary policies contributes 
to ·uncertainty and is wasteful. 

There is a growing recognition in govern
ment and in the American business commu
nity that we are competing at a disadvantage 
with nations that have more advanced eco
nomic planning-and there is a growing rec
ognition that there has to be some definition 
of our long range economic and social goals. 

With these considerations in mind, Sen
ator Jacob Javits of New York and I in
troduced a bill this spring in the Senate 
entitled, "The Balanced Growth and Eco
nomic Planning Act of 1975." 

This legislation establishes a central 
source of economic data. 

It establishes a planning process which 
relies on inputs from state and local gov
ernment s and the private business com
munity. 

It is designed to establish a system of im
proved economic management. 

It is designed to enable private enterprise 
to plan with a great degree of certainty. 

In short it will improve the efficiency we 
allocate our national resources. 

Let me add that the very fact of intro
ducing this bill has sparked a heated de
bate in America about the need for more 
economic planning. This was our purpose. 
But let me point out that our objective iE 
not a. planned economy but rather a plan
ning society; a compact between govern
ment and the private sector to look ahead
to produce more goods and services with 
fewer resources due to improved forecast
ing and increased economic predictability. 

We will never engage in planning just 
for the sake of planning. 

Someone once said, it is politic not only 
to pay attention to a nation's laws and 
aspirations, but its superstitions, too. 

Opponents to economic planning are 
terrified at the thought of putting all their 
eggs in one basket-which is but a manner 
of saying it is best to scatter your money 
and your attention. In the name of free 
enterprise they cling to this superstition. 
But to borrow from our American humor
ist, Mark Twain, who said: 

"Only a fool saith-do not put all thine 
eggs in one basket, The wise man saith, 
'it's okay to put your eggs all in one basket
just remember to watch the basket.'" 

Believe me, it is our nature and our in
heritance and our American way of life 
that any attempts at long range planning 
will have two hundred million eyes glued on 
the basket! 

Let me emphasize that a nation's eco
nomic policy is part of a much broader com
plex of political and social factors. In the 
United States, we have come through a long 
period of travail-the race revolution, the 
terrible tragedy of VietnaDn, the Watergate 
scandal, and we must now cope with a 
serious recession. For the first time in om· 
history, we had a President and Vice PI·esi
dent who resigned and we have at this 
moment a PI·esident and Vice President who 
were not popularly elected. 

But our constitutional government has 
distinguished itself in surmounting these 
difficulties. As a nation, we are strengthened 
in the conviction that our democratic so
ciety, with all its diversity and difficulties is 
sound. 

We know that O"LU" economic house must 
be put in order. And we will put it in order 
through a combination of fiscal and mone
tary policies and planning designed to co
ordinate our domestic economic policies. 

But the task of bringing economic plan
ning to America is a simple one compared 
to achieving greater economic cooperation 
among industrialized nations. 

Let's be frank about it-America, Europe 
and Japan pursue domestic economic poli
cies independent of one another. 

The world-wide boom of 1971 and 1972 
and the following world-wide recession de
monstrated that independent policies can 
exaggerate fluctuations in the level of eco
nomic activity to an alarming degree. 
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ignores the fact of our economic interde
pendence. 

The United States, Europe and Japan 
simply must make a greater e~ort to coordi
nate their domestic economic policy. Even 
now, the depressed Japanese and European 
economies are awaiting an export led re
covery fueled by American consumers rather 
t.han following a coordinated plan of action. 

Yet, coordinating domestic and economic 
decisions at the international level will not 
be an easy task. It cannot be carried out by 
experts alone. 

The magnitude of the political and eco
nomic decisions necessary for coordination 
will require the attention of the heads of 
state, of political leaders. 

It will require an economic summit con
ference among OECD members who all face 
the same unique problems of urban, indus
trialized societies. 

Therefore, I propose that an economic 
summit conference be convened thJs fall to 
bring together the heads of states of the 
industrialized nations of North America, Eu
rope and Japan to discuss the specific coor
dination of their domestic economic policies. 
It is essential .that they discuss and arrive at 
ac·ceptable policies in the fields of energy, 
food, employment, trade and to combat in
flationary policies. 

The economic summit conference ca.n fo
cus attention on the enduring problems of 
how industrialized economies should deal 
with such problems as trade barriers and 
international monetary reform. But the sum
mit should not be a substitute for the al
ready existing d ialogue on these matters. 
Rather, its role would be to highlight and 
complement such discussions. 

Convening of such a summit conference 
would not iuterfere with the continuing 
efforts of industrialized nations to engage 
OPEC and the developing nations in con
structive and ·cooperative dialogue. Clearly, 
coordination of domestic economic policies 
within the OECD can· only lead to a more 
rapid growth of markets for both OPEC and 
Third World products. 

The summit will benefit all trading na
tions. It should not be misinterpreted by 
either developing nations or OPEC as a step 
toward economic confrontation. 

While the industrialized nations of North 
America, Europe and Japan attempt to co
ordinate domestic economic policies, they 
must not lose sight of the growing impor
tance of the nonmarket economies of the 
Soviet Union, Eastern Europe and the Peo
ple's Republic of China. 

My country's trade with Communist coun
t ries has increased substantially, from $580 
million five years ago, to nearly $3.5 billion 
'tOday. Even larger increases have occurred 
in the case of other Western nations. 

I believe that the growth in East-West 
trade and commercial relations should be 
encouraged and expaJ?,ded, .for economic as 
well as political reasons. But t~ere are still 
some important hurdles in the way of a sub
stantial expansion of such relations. 

There is a tremendous lack of knowledge 
among businessmen in Europe, the U.S. and 
Japan about how to market their products 
in Communist countries and .how to deal 
with state trading monopolies. 

Many Communist countries have a short
age of convertible currencies which limit 
their access to our markets. 

And to be frank, the sharp differences be
tween political systems have played a role 
in the development o~ legislation . placing 
limits on East-West ti·ade expansion. 
.. PreocCtlpied 'as w~ must be with the . total 
range of ecouomic problems of the industri
alized world, we must not forget the urgent 
problems of over one ·billion of the world's 
poor in the urban slums and rural ·villages 
Qf.· t;he 4eveloping _world. T4ese peop_le bave 
uot benefit-e(l fr9m the post-war e_col}OD;l-~C 
boom. · · 

We must address the growing disparity be
tween rich and poor nations. It is not only 
a moral and humanitarian problem but an 
economic one as well. There are too few signa 
that the industrialized nations are Willing 
to work together with the developing world 
in reaching substantive solutions to these 
problems. · 

Hopefully, more progress will be made at 
the Seventh Special Session of the U.N. Gen
eral Assembly which is just opening in --ew 
York. 

America has a significant role to p lay in 
the creation of a development strategy wWch 
could meet the needs of the poorest nations. 
Secretary Kissinger is outlining what our 
contribution can be. It is clear, however, t-o 
me that the cornerstone of a sound develop
ment strategy lfor the Third World is in
creased food production. 

Industrialized nations have a unique op
portunity now to make a commitment to in
crease agricultural production 1n the devel
oping world through the newly creat-ed In
ternational Agricultural Development Fund. 
This fund, to which OECD and O~EC nations 
will be asked to commit initially a billion and 
a half dollars, could go a long way ln bring
ing about great-er food self-sufficiency, im
proved diets in developing nations and aid 
small farmers. But, unless we act now, the 
U.S. Department of Agriculture estimat-es 
that the world food deficit by 1985 might r.un 
as high as 71.6 million tons of grain. It could 
be held as low as 15.8 million tons if prompt 
action 1s taken. 

The development of a self-sufficient food 
policy for the Third World should be accom
panied by creation of a world food pollcy in 
which the United States plays a major role. 
The major components of this policy must 
be international food reserves and a full and 
free exchange of food producti~n and mar
keting information. 

l\1:any centuries ago, governments found it 
desirable to establish food reserves to cushion 
the impact of sudden shortages in supplies. 
My own country stands unique in the world 
in not having government reserves even to
day. _-\merica also Js the only nation allowing 
free, full and private access to domestic food 
supplies. 

As a result, our consumers and producers 
are on the crack end of the world food whip. 
They are a.11 exposed to a. shocking degree of 
p1ice fluctuations. 

They need greater stability. And greater 
stability requires food reserves, insulated 
fr<>m the market so as not to dep1·ess farm 
lnoome. At the same time these reserves must 
be adequate to meet our domestic needs and 
to insure our steady customers of adequate 
food exports. · · 

This vit-al food reserve in America could be 
held by the farmers themselves under.a crop 
loan program that would permit them to 
carry such inventories, or it could be a C9m
bina.tion of farmer-held reserves and govern
ment supplies. 

Ready access to our American market by 
occasional customers should hinge on their 
participation in an early warning system 
where information on food supplies and crop 
prospects is provided. 

we should not permit easy, p~nalty-free 
access to our food supply by nation's unwill
ing to provide consistently complete and ac
Cl:trate information on the condition of their 
own crops and ·food needs. · · 

Let me emphasize that the world must no 
longer depend on· the U.S. to be the sole. food 
reserve country. The burden must be shared, 

This principle also should apply to other 
basic commodities. In this perio~:l. of raw 
material shortages and rising prices, there is 
a temptation t<> use economic trade as a po
litical: lever aud even as an economic weapon. 
.Let us all . resist this temptation. Sueh a 
power stt·uggle can only leave ev.eryone il;l. a 
di~adv.al;l,taged position.. , . . . , . · . . , .... 

· I .am hOJ?~~~~l. tl;lat prod,1J.peri> .. a.nd ~?U.?U??-
ers v.-1.11 not conduct econo:r:n:i,c . :t-?~.aclt~n .. I 

am optimistic that the family of nations will 
realiZe that constructive economic interde
pendence offers the best route to world sta
bility and prosperity. 

Economists and finance ministers are by 
nature p~udent and oo:Oser_vative an~ rightly 
so. The public man, yes, the politician must 
be able to sense · changes which are taking 
place and alert us to dangers. Public policies 
must be the product of public understanding 
and governmental decision. 

There is no better way for me to share my 
own concern than in the words of our great
est American statesman, Abraham Lincoln: 

"The dogmas of the quiet past are inade
quate to the stormy present. The occasion is 
piled high with difficulty and we must rise 
With the occasion. As our cause is new so we 
must think anew and act anew. We must 
disenthrall ourselves . ... " 

Gentlemen this is a different world than i:t 
was 100 or even 25 years ago, you and I both 
know it. There are ri.sing expectations; in 
both the industrialized and developing 
worlds. It is our task to realize this-to plan 
for the future and to do it together. 

FREDERICK J. LORDAN SERVED 
WELL 

Mr. RANDOLPH. 1\fr. President, last 
week the Senat.e lost an able and devoted 
staff member with the death of Frederick 
J. Lordan, staff director of the Comrriit
tee on Commerce. For more than 25 
years, he worked With the ¥embers of 
this body and was instrumental in shap
ing numerous legislative mitiatives . .. 

In recent years, my office has been lo
cated just across the corridor from that 
occupied by Fred Lord.an. I, · therefore, 
had the privilege of seeing him frequent
ly. He was alwa.ys cheerful, even·though 
the responsibilities of his position were 
substantial. . · · _ 

He had long exPe-rience in transpor.ta
tion matters and in that respect we 
shared a common professional interest. 
Fred often counseled with the Commit
tee on Public Works as we developed 
transportation legiSlation and I valued 
his willingness to share with us liis 
wealth of knowledge. - . 

Mr. President, Fred Lordan had many 
friends on Capitol Hill. All of us will miss 
him but we will remember him as a man 
of high integrity and a~ a public servant 
of the highest order. 

LESS GOVER ..,IENT REDTAPE 
FOR THE RED PEOPLE 

Mr. ABOUREZK. Mr. President, why 
cannot writers who draw up Federal 
Government regulations involving In
dians, or others for that matter, keep 
their writings brief and clear so that In
dians and others that are affected by 
said rules would be able to understand 
them? 

A statement arrived recently from Mr.; 
Frank La Pointe, a Rosebud Sioux from 
South Dakota., which explains his prob
lem in trying to interpret recent Bureau 
of Indian Affairs and ·Indian Health 
Service regulations that relate to Public 
Law 93-638, aL'5o Juiown ~$ t]),e ... Indi~n 
Self Determination Act. . . : : . . . . .. : 

Mr. President, Mr. La Pointe's state;.. 
ment is ·so directly to .the point . that I 
would like to share his comments ' with 
·my colleagues antl·I ask unanimous ~on:
sent that' hiS statetnent ·be prii'lted tn·l;lie 
REcoim:· · · ·.. .. · - · · · 
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There being no objection, the state.;, 

ment was ordered to be printed in the 
RECORD, as follows: 

[From Sicangu Oyate Ho Inc., St. Francis 
Indian School, St .. Francis, S. Dak.J 
STATEMENT BY MR. F'P.ANK LAPOINTE 

My name is Frank LaPointe, a member of 
the Rosebud Sioux Tribe. 

This statement 1s being sent via the u.s. 
Mail but I hope it will be accepted along 
with other specific recommendations that 
must be taken seriously 1f P .L. 98-688 1s to 
mean anything to the grassroots Indian peo
ple. 

My plea. to you, Mr. Chairman, is that your 
Subcommittee take a larger view of these 
proposed rules and regulations. Please give 
the Indian people something to celebrate 
during the Bicentennial-less government 
red tape for the Red People. 

I would like to quote from an editorial in 
the Rapid City Journal on August 23, 1975. 
Although I don't always agree with its edi
torials, this one hl t the nail on the head: 

"Big government is unequipped to take 
into account unique factors involved in 
transactions between 50 states, 30,000 loca
tions, and 200 milllon citizens. As each of 
the hard and fast regulations prove inap
plicable or unresponsive to a new situation, 
new regulations, exceptions, and redefini
tions are enacted in a never-ending struggle 
to keep pace with the real world." 

We are trying to run an Indian controlled 
contract school out here in the real world 
and we looked upon PL. 93-638 as a real 
solution to some of our real problems. 

Now, however, we find a situation similar 
to that described by the Journal. We have 
read 58 pages of fine print being proposed 
for the unique situations in more than 800 
Indian tribes, bands, or organizations listed 
in the 1970 Census, including 792,730 tribal 
members in 50 states and the District of 
Oolumbl..a. ranging from Oklahoma With 96,-
803 to Vermont with 204, living on 115 major 
Indian reservations and many more smaller 
ones or in 30 metropolltan areas with Indian 
populations over 2,500 and countless smaller 
towns. . . . 

The 1970 Census also says the mecijan 
years of education for Indians living in Wash
ington, D.C. is 12.6 so they probably can 
wade through all the governmental language 
tn these 58 pages, but we Indian people out 
here in the real world have a heck of a 
time because our median years of education 
is only 9.8. 

In 1970, there were approximately 20,000 
pages in the Federal Register covering rules 
and regulations. In 1974 that figure jumped 
to 46,000 pages, and this year the estimate 
is at least 50,000 pages. 

The 58 pages added to the Federal Register 
on Indian Self-Determination are the straw 
that is breaking our backs and blowing our 
minds in our struggle to comply with federal 
paperwork. 

Your Subcommittee should take the lead 
tn turning this country around and niliite 'a 
significant contribution to the real meaiitng 
of the Bicentennial Celebration-to allow 
people on the grassroots level to operate gov~ 
ernment programs in a way best for them.· 

, This means the proposed rules and regula
tions on P. L. 93-638 should be flexible 
enough for the unique situation on our reser
vation as well as the other 114 major reser
vations in the country. 

This can be done in part by ordering the 
Secretary of the Interior to bring these pro
posed rules and regulations back to your 
Subcommittee within 10 days-in a form not 
to exceed 10 pages ln the Federal Register. 

Impossible? Maybe, but it would make a 
real goal. After an. one of the best set of 
comprehensive rules .ever laid down was given 
to Moses by God Himself on 19 stone tablets. 
By following this example, your Subcommit
tee can set the pace tor the rest ot the 

government in dealing with "burrocracy" 
where stubborn adherence to the rule that 
paperwork begets paperwork Is bordering on 
illicttness. 

UNITED STATES MUST EXERT HU
MAN RIGHTS LEADERSHIP 

Mr. PROXMIRE. Mr. President, there 
was a time when the United States could 
practice a policy of isolationism. This is 
no longer possible. We can no longer 
crouch within our own borders and de
clare ourselves to be merely a collection 
ot hermits who have no desire to know 
what happens beyond our shores. Such a 
policy would be folly; our Nation and all 
nations have become dependent upon 
one another in an intricate, inescapable 
scheme of alliances and agreements. . 

We have established a distinguished 
position among the world's nations and 
only a series of our own illogical actions 
could alter it. It is my. conviction that 
failure of the Senate to ratify the Geno
cide Convention would be such an action. 

Genocide has eradicated the lives of 
many-Poles, Slavs, Armenians, Chinese, 
Hwlgaria.ns-totaling more than 20 mil
lion huma.ns. We should not leave the 
slightest impression in anyone's mind 
that the United States condones such in
human actions. 

Over 75 nations of the U.N. have real
ized the significance of this document 
and have ratified it. The United States 
has shamefully ignored the Genocide 
Convention for 27 years. 

Our country must not make a gross 
error and hesitate to assert our basic 
beliefs. The United States is not a de
·tached nation; our country is an involved 
leader. 

We must exert our leadership to con
demn any possible infringements against 
the · principles of our Declaration of 
Independence. I · strongly urge you ·to 
ratify the Genocide Convention. 

ALTERNATE FORMS OF ENERGY 
UTILIZATION AND CONSERVATION 
METHODS 
Mr. BAYH. Mr. President, between 500 

and 1,000 bllls relating to energy matters 
are pending in committees and subcom
mittees in the House of Representatives 
and the Senate. I have introduced such 
legislation myself. Together with Sen
ators ABOUREZK, PHILIP A. HART, and 
PAcKwooD, I have proposed legislation to 
break up vertical integration of the ma
jor oil 'companies in order to bring com
petition and competitive pricing to the 
oil industry'. 

This measure is addressed to pricing 
and production problems in the oil in
dustry. Sim~ar measures introduced by . 
o_thers focus on the supply, production, 
pricing or delivery of natural gas or coal. 

Today, however, I wish to address my
self to another aspect of energy: the 
development of alternative forms of en
ergy utilization, and the development of 
conservation methods. 

I wish to emphasize a simple point: 
that energy conservation is the fastest. 
the cheapest, and the most environ
mentally safe way to increase the energy 
supply. While the development of alter
native energy sources requires invest-

ment of time, money, and technology, 
we can and must act rapidly to "produce" 
fuel by conserving it. 

Responsibility for these two programs, 
previously scattered among several Fed
eral agencies, is· now largely concentrated 
in the Energy Reseat'ch and Development 
Administration-ERDA. 

Action which ERDA takes now in the 
research and development of alternative 
energy forms and conservation will have 
a Cl'\lCial impact on U.S. consumption of 
fuel and on the U.S. economy for years 
to come. 

Action which Congress takes in the 
fulfillment of its oversight and funding 
responsibilities with respect to ERDA 
will, similarly, have a long-term impact. 

Earlier this year, the administration 
submitted to Congress authorization and 
budget requests . for ERDA. The budget 
reque~t reflected no sense of the urgent 
l).eed for a concentrated Federal effort in 
energy research and development. 

Specifically, the administration budg
et reflected a great imbalance in favor of 
nuclear powe1· and defense, and a con
sequent short-changing of other energy 
sources. More than ono half of the 
ERDA budget, in fact, was devoted to 
nuclear weapons and nuclear develop
ment. 

Second, the budget to improve tech
nologies for energy conservation was 
totally unrealistic in terms of the im
port.ance of energy conservation in na
tional energy policy. Energy conserva
tion accounted for less than 2 percent of 
the .administration's total ERDA budget. 

Fortunately, two committees in the 
House of Representatives and two com
mittees in the Senate have acted with 
great ·foresight to reorder the priorities 
contained in the ERDA authorizing leg-

, islation. For example, the House Sub-. 
committee on Energy Research, Devel
opment and Demonstration of the Com
mittee on Science and Technology in
creased the ERDA authorization for en
ergy conservation research by almost 
$100 million-the largest authorization 
increase which the House made com
pared to the administration request. 

The Senate committees have made 
similar improvements. 

Mr. President, our country's potential 
for energy conservation and develop
ment of new energy sow·ces cannot be 
achieved solely by a crisis-oriented pro
gram; or by an undue reliance on volun
tary measures or a.ction by private indus
try; Ol' by high fuel prices. 

The Senate and the House, in dealing 
with ERDA, have recognized these facts. 
We need ·a comprehensive, long-term 
effort to utilize energy more efficiently 
and reduce waste: 

And, I submit, such an effort requires 
adequate Government assistance: 

NEED FOR GOVERNMENT ASSISTANCE 

Because this point is basic to under
standing w!l.at Congress is trying to do 
through ERDA, I want to elaborate on 
the reasons why Government involve
ment is necessary in energy source and 
energy conservation research and de
velopment. 

First. Rational bliSiness decisions 
made by private industry are based on 
the profit motive. Such decisions neces-
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sarily reflect a balancing between the 
risks-the probability of making a profit, 
including a calcU:atlon of when that 
profit will be realized-and the expected 
retu1L1. 

There is nothing wrong with this; this 
is how the private sector is expected to 
operate. This is free enterprise. 

But it may not be profitable or ra
tional for a private business to indulge 
in long-term, risky energy and develop-
ment. · 

Our national needs are immediate; we 
cannot wait for private energy develop
ment to occur at such time when it will 
be a profitable enterprise. 

Second. Invidual businesses cannot 
always afford to indulge in massive re
search and development programs. Or, 
they can afford to do so if the product of 
their investment is protected: if a new 
technology gives the developer a competi
tive edge and, therefore, the investment 
retUl'IlS a p1·ofit. This requires that the 
technology not be shared. 

But our energy needs are national: we 
need to develop technologies which will 
be widely available so that the national 
problem will be solved. 

Third. The energy problem is more 
than an economic or business problem. 
The means which we select to resolve 
that problem will involve numerous so
cial costs or benefits, as the case may be. 
Among the social implications of energy 
policy are its environmental impact, im
pact on employment levels and pattelLlS, 
and the balance of trade. 

These are rna tters of na tiona! signifi
cance. And, to my knowledge, the Fed
eral Government has not yet tu1·ned over 
the responsibility for such national poli
cies to private industry. And I doubt that 
private industry wants that responsi
bility. 

In other words,· the macroeconomic or 
national goal with respect to energy pol
icy 1s not fully reflected in microeco
nomic, or private decisions of individual 
finns. · 

This is why Government assistance is 
necessary~ to bring risky and long-term 
energy teehnolQgies to the stage where 
private industry is willing to become in
volved, and to insure that the benefits of 
Government research and development 
aie widely available and coordinated to7 
ward a :national concept of national 
needs. 

I want to emphasize, again, that we 
need-a consistent course of Government 
action which will lead to long-range 
solutions, and not ad hoc solutions, on 
a month-to-month or even a year-to
yearbasis. 

National policy ~th respect to energy 
research and development must have, I 
believe, two principal goals: to conserve 
fuel and to increase domestic sources of 
supply and in that order of priority. 

·The goals are mutually reinforcing; 
they are complementary. Conservation is 
merely another side to development, a 
side which I believe to be the cheapest as 
well as the fastest way to increase domes
tic supply""'---B.D.d with the least environ
m.ental distress. 

Therefore, ! .want to mention three r~
s~rcli programs of p~rticular inte~est 

to me. Each one illustrates the tremen
dous potential for achieving energy suf
ficiency which can result from an 
increased Federal effort. 

ENERGY CONSERVATION 

The first is in the area of conservation. 
The ERDA conservation program in
cludes electric power transmission, ad
vance autnmotive power systems, energy 
storage systems, and end-use conserva
tion, and improved conversion efficiency 
as targets for research a.nd development. 

I have recommended to the Inte1ior 
Appropliations Subcommittee that it 
provide funding for the energy storage 
and end-use conservation programs at 
the highest level permitted by author
izing legislation. Both of these programs 
offers promise of reducing energy waste 
in the near future on a highly cost
effective basis. 

I believe that the most dramatic ad
vances in conservation in the short 
term-and possibly for the long term as 
well-will be made in the area of end
use conservation. End-use conservation 
is probably the most highly "leveraged" 
sector of the energy economy. It is here 
that the proverbial ounce of prevention 
will result in tremendous savings. 

For example, a single kilowatt hour of 
electricity conserved represents a saving 
of 0.9 pounds of coal; or of 0.074 gallons 
of oil; or of 10.4 cubic feet of natural 
gas. And it also means 1·educed pollu
tion-at no increased cost whatsoever. 

The options for Federal end-use con
servation research are so numerous as to 
seem endless. They include, in both the 
commercial and home sectors: Insula
tion; lighting alternatives; archi
tectural design; m·ban design; incentives 
for the production and purchase of more 
efficient appllcance; sociological aspects 
to adaptation of lower energy consump
tion life-styles and work-styles. 

In the commercial and industrial sec
tors, consider the following: DeveloP
ment and publication of energy con
sumption data; ways of bringing capital 
cost tradeoffs to bear on the choice of 
energy efficient systems in the construc
tion and pw·chase of structw·es; effects 
of the tax systems on energy use in 
buildings; recycling of materials; spon
sorship of new industrial processes which 
would require less energy per unit ot 
output. 

In short, there are so many opportuni
ties for Federal assistance in the end
use conservation program that the big
gest problem may simply be deciding 
where to begin. 

A second important area for Federal 
action is energy storage. 

The development of new technologies 
for energy storage will provide the coun
try with a greater degree of self-sutn
ciency in energy supplies, as well as fos
tering a more efficient generation, dis
tribution and use of energy. This 1·esearch 
is directed toward eliminating waste cre
ated by existing use patterns: Energy. 
demands have daily, weekly and seasonal 
peaks, yet most powerplants are. most 
efficient wben operating_. at a constant 
rate of output. Energy storage systems 
will not on:Iy permit more efficient use of 
powerplants, but reduce the need for 

scarce fuels, such as on, by shifting con
sumption to more plentiful fuels, such as 
coal. 

Another problem is heat waste, a costly 
and unnecessary expenditure of fuel. The 
significant heat waste associated with 
industry and with the generation of elec
tricity can be curbed if we commit suf
ficient resow·ces to developing methodS 
to capture and reuse that heat. 

FLUIDIZE;D BI:D COAL COM BUSTION 

I 1 he area of alternative energy 
sources, ERDA has targeted several areas 
for research, demonstration and develop
ment. Nonnuclear targets include the fos
sil fuel program, and othe1·, nonfossil 
possibilities, such as solar energy; phot-o
voltaic conversion; wind energy conver
sion; ocean thermal conversion; and 
geothermal. 

The principal areas of fossil energy de
velopment are coal, petroleum and natu
ral gas. · · 

It is estimated that natural gas com- . 
prises 9 percent of total domestic fossil 
fuel resources; that petroleum consti
tutes 8 percent. Yet we depend on natu
ral gas and oil to supply 79 percent· of 
this country's energy needs. 

Fully 80 percent of our domestic fossil 
fuel resow·ces are made up of coal-3 
trillion tons of it, more than half of the 
world's total reserves, enough to supply 
all of the energy needs of our entire Na
tion for at least a century. 

Coal can and should be an important 
near-term source of clean fuel; very pos
sibly it will provide energy well into the 
next centw·y. 

The action which ERDA takes, and 
which Congress takes, will impact deci
sively on the early development· of 
alternate coal utilization processes. 

Unfortunately, we have been lacking in 
foresight in our attitude toward coal. 
For the long term, coal gasification and 
liquefaction deserve greater emphasis. 
Even more importantly, we can make 
clean and efficient use of coal in the short 
term through accelerated development 
and affiliation of advanced technologies 
for burning coal as coal. 

One of the more promising of these 
processes is the direct combustion of coal 
in fluidized beds-FBC. This is a tech
nique of direct combustion of coal in a 
fluidized bed of granular nonbuming 
particles. 

There are two major classes of FBC 
systems: the atmospheric and pres
surized. The data base for atmosphel·ic 
FBC is considered extensive, and com
mercialization of the process by the early 
1980's seems obtaj.nable. 

FBC holds promise of allowing ex
panded direct use of coal in a cheap 
and environmentally acceptable manner. 
Specifically, the process permits the 
utilization of low-quality coal in a man
ner which maintains emissions in com
pliance with the Federal new· sow·ce 
emission standards. This feature will re
duce costs because: .First, avaUable SUP
ply will be expanded to include low· as 
well as high grade coal; .and ·seeond;· 
transportation costs can be reduced as
consumers will be able. to use.the.nearest.
available supply., regardless ..of .qualit-y J • 

FBC also may be eapable of produein.~_: 
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, . . higher overall thermal efficiencies than · diplomats and ·dignitaries visiting the Tre.asury Department to delegate the 
conventional plants-further reducing United States. The bill e~ands to 1,200~ .. implementation of this special, extraor
costs because less coal will be burned to from 850, the authorized size of the Ex- dinary protection tO the police officials 
provide the same amoWlt of energy. ecutive Protective Service. The Execu- of the affected city, on a reimbursable 

Finally, because of fluidized bed steam · tive Protective Service is the uniform · basis, when loca~ officials request it, and 
generator is significantly smaller than branch of the Secret Service and has when delegation is appropriate. 
a conventional generator of the same the responsibility to protect the White Thus, if the Secretary determines that 
capacity, the capital costs involved are House, the Executive Office Bwlcfing, and an extraordinary-protective need exists 
lower. Because of their smaller size, FBC foreign missions in the United States. in relation to the visit of a foreign head 
boilers may be shop-fabricated and The protection of foreign missions was of state to New York City or Chicago, or 
shipped, preassembled, ~the powerplant made a Federal responsibility by passage due to terrorists threats to diplomats sta
site-ellminating costly field fabrication of Public Law 91-217. Until then, the tioned at a mission, he would first con
and erection, as well as taking advantage protection of embassies in Washington, tact local officials to see if the local police 
of the economics of scale and quality D.C., was the responsibility of the Met- can provide this extra, overtime protec
control offered by mass production. ropolitan Police, but because of rising tion. This is appropriate because local 

I want to emphasize that FBC is not crime and other factors, this responsi- law enforcement officers have the sources 
a new or unknown technology. At least bility was transferred to the expanded of intelligence and information to pro-
12 different organizations--both public Executive Protective Service. vide the protection most efficiently, and 
and private-have carried out programs As a practical matter, the EPS protects at the lowest cost: 
concerned with FBC. At least 30 different missions only in Washington, leaving to This delegation would also save the 
test rigs have been used. local police in other cities the responsi- EPS the costs of transportation, out-of-

This technology is at the stage where bility for day-to-day protection of con- town maintenance, and the hiring of om
an intensive Government effort can sulates and United NationS missions. cers who might otherwise be ~der-util
bring it into commercial use within ·the That is as it should be. But the present ized much of the time. This authority, of 
next few years. I have recommended tha1i law, recognizing that extraordinary col.V·sc, extends to the po~nts of arrival 
the Senate Committee on Appropriations threats do occasionally arise outside the and departure of the diplomat during 
fund this research and demonstration Washington area, authorizes the Prest- ~his period of e~traordinary protective 
program at the highest allowable level dent, on a case-by-case basis, to send · need. 
so that commercial use will be speeded EPS officers to cities outside Washing- · The bill also provides that protection 
up. . ' ton. This is important in these days . will be provided for · an endangered dip-

We should not hesitate to concentrate when the rise of terrorism can place such lomat when he is in residence at a hotel. 
our efforts on programs such as FBC so unexpected burdens on many cities. This is an important modification be
that national coal policy will be a reality These are sad days, when dynamite cause many diplomatic visitors to major 
and not a conglomeration of half- sometimes is substituted for debate. cities outside Washington stay not at 
hearted efforts. There is always a possibility that a band the actual mission building, which may 

CONCLUSION OF MORNING 
BUSINESS 

of terrorists may threaten to assault a be no more than a storefront office, but 
diplomatic mission in New York City or at local hotels. It is in the national in
New Orleans or San Francisco. I believe terest, I believe, that protection not be 
that such a threat merits action by the halted when the diplomat walks across 

The PRESIDING OFFICER. Is there Federal Government to provide reason- the street from his "mission" to his 
further morning business? If not, mom- able protection against the threat. This "hotel." 
ing business is closed. · · 'bill would provide that. assurance. · I recognize the points of objection 

As reported, H.R. 12 strengthens this made by the distinguished ehairman of 
protective authority, while reducing its ' the Sub.committee on . B.uildmgs and 

EXECUTIVE PROTECTIVE SERytCE potential cost. The bill requil·es that the Grounds <Mr. MoRGAN) and by my good 
The PRESIDING OFFICER. ·under Secretary of .the 'rfea:S\UY, the eapinet . friend from North Dakota (Mr. BUR

the previous order, the Senate will now . officer through which . the Secret Service DICK) in their. minority views. But I be
proceed to the consid.eratlon of H.R. 12, operates, provide this out-of-town pro- lleve: their argunient.s miss the point. 
which will be stated by title. tection in cases of "extraordinary pro- H.R. 12 is designed to augment the 
. The second assistant legislative clerk tective need." This authority goes to the safety provided to foreign diplomats in 
·read as follows: cities where the danger would be most the United States, and at a cost less than 

A bill (H.R. 12) to amend title a, United evident, cities where 20 or more lega- that protection would cost if it were pro
·States Code, to provide for the protectlon tions are located. , vided under ·existing procedures. By al
of foreign diplomatic missions, to Increase The report on this bill was not com- lowing the Executive Protective Service 
the size of the Executive Protective Service, plete in its listing of those cities where 20 to delegate this responsibility to local of
and for other purposes. or more foreign diplomatic missions are ficials, when requested, and then l'eim-

The Senate proceeded to consider ths located. The report notes that six cities bursing local governments for that cost, 
bill, which had been reported from the have 20 or more consulates. They are: the Federal Government should be able 
Committee on Public Works with amend- New York, 77; San Francisco, 47; Los to produce significant savings from the 
ments. Angeles, 37; Chicago, 30; New Orleans, costs it would incur if forced to dispatch 

Mr. BUCKLEY. Mr. President, I ask 24; Houston, 22. These figw·es are avail- officers from Washington. I point out 
unanimous consent that Stevens Swain, able from the Department of State's pub- that the report estimates this savings at 
and Harold Brayman of the staff of the lished list of "Foreign Consular Offices about half the Federal cost. 
Committee on Public Works, and Roberi in the United States, 1975." That list also · . The minority views also state that this 
Jackson be granted the privllege .of the cites 21 foreign consulates in Miami, Fla . . bill would pay the.''more or less routine 
floor during the debate on H.R. 1~. Thus, while the report does not specify expenses" of New York and other cities. 

The PRESIDING OFFICER. Without Miami, that city would certainly qualify That, I believe, misinterprets the Ian-
objection, it is so ordered. under the language of the bill in cases of . guage of the bill. It states that the EPS 

Mr. BUCKLEY. Mr. President, I. urg~ ."extraorqinary protective need." . will be sent to meet "extraordinary pro- · 
that the Senate pass H.R. 12 as it was . Of cow·se, the interpvetation of what . tective needs." I do . not know how to 
reported from the Committee on Public constitutes an extraordinary protective . equate · the word ·"extraordinary" with 
Works. need rests with the Secretary of the the phrase "routine expenses." 

The bill was approved in committee on Treasw·y. In response to a question in our The opponents of this bill also state 
a fltrong bipartisan vote, 9 to 2. I be- hearing; I would note that the Treasury that .the District or' Columbia is specif
lieve it is a sound and a cost-effec~i~e ap- Department t.estified that it considers the ically excluded ; from this legislation. 
proach toward meeting a problem that phrase extraordinary protective need as How can this be? The EPS seems to 
no one wishes to have continued. a temporary need that is "to be termi- blanket Washington. The fleet of blue 

This leglsiation expands the ability of nated at the conclusion of the extreme Executive Protective Service patrol cars 
the Federal Government to provide nee- threat." regularly prowl the streets of Washing
essary and vital protection for foreign As importantly, this bill encow·ages the ton. EPS officers can be seen regularly in 

~ . 
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the Embassy Row area of this city, pro
Viding 24-hom·-a-day, 365-days-a-year 
Pl~otection for embassies he1:e. It has two 
posts protecting the Russian and Israeli 
embassies, day in and day out, all year 
long. At 128 other locations in Washing
ton, on a basis of need, the service pro
vides at least one man on duty for 1 day. 
In many ca-ses, this need la-sted for weeks, 
involving around the clock p1·otection. 
And EPS maintains four regular, round
the-clock foot pat1·o1s that give special 
attention to several embassies, plus regu
lar checks by scooter, cruiser, or foot at 
Z30 other locations. 

Then there is the cocktail circuit. On 
364 occasions last year, the EPS provided 
two or more officers to direct trafilc and 
provide protection at diplomatic cocktail 
parties. I argue that it is far more im
portant that EPS provide extraordimuoy 
protection outside Washington for un
usual instances, such as occurred when 
Yasir Arafat visited New York last year, 
than to provide traffic cops for diplo
matic cocktail parties in Washington. 

This bill will help New Orleans and 
Chicago and Houston and other major 
cities meet this national burden. 

I believe that the protection of a con
troversial dignitary walking into a vola
tile situation in Miami or New York Is far 
more important to this Nation's interest 
than directing traffic at a cocktail party 
in Washington, D.C. 

The only present auth01ity to go out
side Washington depends on a case-by
case directive by the President. The 
Treasury Department testified that the 
use of the directive in H.R. 12 for pro
tection in cases of extraordinary protec
tive needs "would seem to be less cumber
some than the present law which states 
·as the President, on a case-by-case basis, 
may direct.' " 

In the words of Treasury Department 
testimony to our committee: 

Increased intelligence information shows 
more and more attacks can be expected 
gainst foreign diplomatic installations 1n 

the United States. . ~ . The outlook for the 
future is that the trend in the number of 
politically motivated acts of terrorism has 
not yet reached its peak. 

The committee, I must point out, in
cluded language that limits the scope of 
this reimbursement authority for any 
fiscal year to $3,500,000. Testimony be
fore the Committee on Public Works in
dicated that such a sum would be suffi
cient to finance this protection. On that 
point, Mr. President, I ask unanimous 
consent that a copy of a letter from 
Mayor Beame of New York City that de
scribes the problem be included at this 
point in the RECORD. 

There being no objection, the letter 
was ordered to be p1inted in the RECORD, 
as follows: 

THE CITY OF NEW YORK, 

OFFICE OJ' THE MAYOR, 
New York, N.Y., November 18, 1974. 

Hou. GERALD R. FORD, 
The White House, 
Washington, D.C. 

DEAR MR. PRESIDENT! New York City is 
proud to be the home of the United Na
tions, and we have always welcomed foreign 
-diplomats and consuls general to work and 
live here. 

As a. matter o:t fact, the City has a special 
agency, the Commission for the United Na-

tions and for the Consular Corps, established 
to give assistance to all members of the in
ternational community during their resi
dence in New Ym·k City. 

Furthermore, United Nations and foreign 
embassy properties are exempted from the 
obligation to pay City real estate taxes. and 
the City of New York also provides daily pro
tection, 24 hours a day, 365 days a year, to 
the diplomatic corps. 

For years, I have sought Federal reim
bursement of extra police costs on grounds 
that these costs are purely international in 
nature, and therefore, are an obligation of 
our Federal government. 

Since becoming Mayor, I have specifically 
brought this matter to the attention of the 
Wnite House and have discussed it With 
members of the White House-City Hall liai
son committee established by the President 
more than six months ago. While we have 
heard sympathetic responses, we have re
ceived no action on this matter-and cer
t.ainly no money. 

The City of New York is willing to shoulder 
part of the financial burden of being host city 
to the United Nations. However, we do be
lieve that, in all equity, the Federal govern
ment should assume its proper share of the 
cost. It is not fair to ask the taxpayers of one 
city alone to pay for what affects an the peo
ple of our country. 

The City now provides $2.4 million a year 
in dally police protection for members of the 
United Nations and the Consular Corps. This 
is normal, routine protection and does not 
include extraordinary expenses incurred be
cause of unusual events at the United Na
tions. 

For instance, the personnel cost alone to 
New York City taxpayers of protecting Ya.sir 
Arafat and members of the Palestine Libera
tion Organization during their visit last week 
to the United Nations totaled $696,592. This 
was exclusive of helicopter use, fuel costs, 
police launch expenses and other transporta
tion costs. 

Another example was the 15th anniversary 
celebration of the United Nations which cost 
us about $3 million and the 26th anniversary 
celebration of the United Nations, attended 
by some 70 heads of state from all over the 
world, which cost us about $2.6 million. 

The fate of world peace often depends upon 
our ability to provide secure and efficient 
police protection to world figures involved in 
serious controversies. The New York Police 
Department deserves the commendation of 
the enth·e world in carrying out its security 
mission so skillfully and effectively during 
the Arafat visit last week. 

Most of the people in this City were an
gered by the United Nations decision to bring 
the PLO to its shores. Nevertheless, we rec
ognized our responsibility to ourselves and 
to the world to maintain order and calm. 

Not a drop of blood was shed in this City 
because of the Arafa.t visit. That's a l'emark
able achievement which ought to serve as a 
model for our international community to 
follow. 

New York City's present budget problems 
make it more urgent than ever before that 
the Federal government reimburse the City 
for its costs in protecting the international 
community here. 

We urge you, therefore, to approve a Fed
eral appropriation of $3.1 million to reim
burse us for our current United Nations ex
penses-$2.4 million in routine police protec
tion and $700,000 for the Arafat visit. We 
urge you also to establish this kind of appro
priation on an annual basis to reimburse us 
for our actual police costs each year. 

I call your attention to the fact that be
cause of Federal treaties, we are required to 
exempt the United Nations .and foreign em
bassy property from City real estate taxes, 
totaling close to $7 million this year. 

Over the years, a conservative estimate of 
our c'lun.ulative real estate tax losses is $75 

million, and a conservative estimate of the 
City's cumulative direct pollee expenses in 
protecting the international community Is 
$35 milllon. 

We would like to discuss our real estate 
losses and police costs of other years with 
Federal officials on another occasion. We are 
concerned, however, at this time, with being 
reimbm·sed for a specific, out-of-pocket cost 
of $3.1 million for the police protection wtt 
are providing this year. 

We want the United Nations here. It be
longs here in the capital of the world. As you 
know, New York Cicy spent many millions of 
dollars in preparing the United Nations site, 
and we committed ourselves to spending 
additional millions toward its expansion. We 
are also providing other municipal services 
on a. daily basis to the diplomatic corps, other 
than police protection. And, we have done so 
willingly. 

But, the time has come, in all fairness, for 
the Federal government to help us carry out 
this international task. 

Sincerely, 
ABRAHAM D. BRAME, .. 

auor. 
Mr. BUCKLEY. I also note what I e<in

sider was the favorable eommentary on 
H.R. 12 that was provided in our hear
ings by James Featherstone, Deputy As
sistant Secretary of the Trea-sury for 
Enforce1nent. Mr. Featherstone testified: 

Our concurrence in section 1 {a) of H.R. 12, 
which provides for assignment of EPS officers 
in metropolitan areas with 20 or more for
eign missions, is based upon the construction 
of section 202, as amended by H.R. 12, tllat 
the determination of 'extraordinary protec
tive needs required' is to be made by the Sec
retary of the Treasm·y. The request of the 
'affected metropolitan area' is nothing more 
than .a request; and, presumably, some dem
onstl'ation of 'extraordinary protective needs' 
will be presented for the Secretary's con
sideration. 

Of course, the Secretary is not bound by 
the request or the evidence of lo~al authori
ties in support of their request; and he may 
make his determination based upon infor
mation presented only f.rom sources other 
than the requesters. This authority of the 
Secretary is embodied in his authority to 
supervise the Executive Protective Service. 

In conclusion, I note that this bill may 
prove very important prospectively. We 
must do all that we can to assure that 
foreign diplomats can visit our Nation 
with every assurance of safety, prevent
ing the stain of teuor from splashing 
upon our Nation. 

I point out that in the next 2 days 
President Sadat of Egypt will be in New 
York City in circumstances that could 
be explosive, and that it is p1·ecisely to 
ma.ke sw-e that such a dignitary is given 
adequate protection that this legislation 
has been introduced. 

I urge the Senate to pa s H.R. 12 as 
reported. 

Mr. MORGAN. Mr. President, I think 
no one should make any mistake about 
this bill. This bill is simply one that is 
designed to render assistance and aid 
to the city of New York. Call it by any 
other name, that is all it is. 

The distinguished Senator from New 
York mentioned that President Sadat 
would be in New York tomorrow. He is 
in Williamsburg today. There is nothing 
in the world in this bill that would aid 
or assist the police or the law enforce
ment officers in the city of Williamsburg 
in their duties to protect President Sadat, 
no more than there would have been any 
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assistance to them when they protected 
Emperor Hirohito some 2, 3, or 4 weeks 
ago. 

For the record I think we ought to 
make it clear, Mr. President, what this 
bill does. In the first place, it provides 
that the Executive Protective Service can 
authorize payment to local cities that 
have as many as 20 diplomatic missions 
in them for the purpose of protecting 
dignitaries who visit there. 

There are six, or if we add Miami, 
there are seven of those cities. 

According to Mayor Beame's request 
there is an amendment pending that 
would make the reimbursement up to 
~.5 million a year. What makes a bad 
bill even worse, Mr. President, is that it 
is retroactive. 

There are two other provisions of the 
bill, one of which, I think, however, is a 
good provision. That would provide in
creasing the number of Executive Protec
tive Service members from 850 to 1,200, 
and it would classify the director and the 
deputy director as service career person
nel. I would favor that. 

But, on the main bill, Mr. President, I 
think we ought to say the main thrust 
of this blll is simply this: It would pro
vide a method whereby a few of the ma
jor cities in this country-New York and 
five others or six others--would be en
titled to call upon the Secret Service for 
the protection of foreign missions located 
within their limits or else bill the U.S. 
Government for the services that their 
own police render in doing so. 

According to the language of the bill, 
this assistance would be requested on the 
basis of extraordinary protective need. 

I think it is important to note there is 
ah·eady law on the books allowing the 
President of the United States, under 
certain extraordinary circumstances to 
provide Secret Service protection 'for 
visiting dignitaries. So this act is re
dundant in addition to being discrimina
tory, and ext1:emely vague as to applica
tion. 

As written, the bill offers no stand
ards as to the scope of local police au
thority which shall qualify for reim
bursement. Deputy Assistant Secretary 
of the Treasury James Featherstone tes
tified before our committee, as the dis
tinguished Senator pointed out. He tes
tified that he was in the dark as to what 
would be an allowable level of police re
sponse, and he does not know how, he 
said, if at all, the quality and scope of 
local actions would be audited. 

I might add, parenthetically, Mr. 
President, he also testified in opposition 
to the reimbursement provisions of this 
bill. He said: 

As a result, we have concluded that the 
reimbursement provisions contained in sec
tion 1 (d) { 1) of H.R. 12 are n'Dt acceptable 
since they would require substantial out
lays at a time when we are making strong 
efforts to reduce Federal spending and assist 
the recovery of our economy. We must also 
realize that cost expansions through such 
programs are likely to prove to be far be
yond current annual expectations. 

'l'his worlies me because I think it is 
!nevitable these probleins will lead to a 
breakdown of important distinctions be
tween Federal and local police author
ities. 
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Look at the position the Treasury will 
be placed in. Either it must pay out 
whatever the local government claims 
its expenses were or it must begin to 
direct and control the actions of local 
police, deciding what shall and shall not 
be necessary in the performance of their 
duties, and this is a very, very dangerous 
precedent to establish. 

Besides this, the law is discrimina
tory. Federal restitution to local juris~ 
dictions will be made only if they are 
metropolitan areas having 20 or more 
foreign missions, and these presently 
are New York City, Houston, San Fran
cisco, Los Angeles, Chicago, New Or
leans, and I except Miami. But other 
jurisdictions have also said they experi
enced extraordinary protective needs 
when foreign visitors have come to then· 
cities. Several have sought restitution 
but would not be covered under this 
law. They are Honolulu, Kansas City, 
Dade County, Fla., Beverly Hills, San 
Diego, San Clemente, Orange County, 
and others. Others have come out in 
favor of restitution, including Portland, 
Seattle, and Milwaukee. 

Consider this: When the Emperor o! 
Japan came here recently he visited New 
York City, but he also went to Norfolk. 
When Bernadette Devlin was here she 
visited New York, but she also visited 
Detroit. When Khrushchev visited the 
United States, he went to New York, but 
he also went to Pittsbw·gb, to Des 
Moines, and Coon Rapids, Iowa. But 
none of these would be covered under 
this bill. 

Here in Washington the local police 
are frequently called upon to supple
ment police efforts. Yet the State De
partment informs me there has never 
been a special payment to the District 
of Columbia for police services, and this 
bill would go so far as to specifically 
exempt the District of Columbia from 
the provisions of it. 

We ought to be able, Mr. President, to 
guess what will happen. Once discrimi
natory elements in this bill become 
evident, there will be demand for equity, 
and the cost of this legislation will rise 
astronomically. 

I mentioned a moment ago that title 
m of the United States Code, which this 
bill, H.R. 12, would amend, already gives 
to the President on a case-by-case basis 
the authority to provide Federal pro
tection to any foreign officer anYWhere 
in the United States if the local police 
cannot cope with it. 

What we are being asked to do is to 
remove the law's restraints. The deci
sion as to Federal responsibility would be 
downgraded and would be lodged with 
the Treasury instead of with the Presi
dent of the United States. 

Moreover, we are going to change the 
nature of the Federal response from pro
viding dh·ect assistance through the 
Secret Se1'Vice to paying the bill after 
the fact for local police protection, as is 
clearly evidenced from the retroactive 
provision of this bill. 

All these matters lead me to wonder 
at the real effect the bill would have. 
I think it is significant that when Ed
ward J. Kiernan, president of the In
ternational Conference of Police Associa
tions testified in favor of H.R. 12, he 

stressed New York City's "routine polic
ing of the United Nations Complex. plus 
all of the Embassies, Missions, and of
flees of its member nations." He also 
spoke of New York City's police contribu
tion on a daily basis. 

I believe we will find, Mr. President, 
that such routine police activity soon 
will be described as "extraordinary pro
tective needs," should we pass this bill. 

Mr. ROBERT C. BYRD. Will the Sen
ator yield for a question? 

Mr. MORGAN. I ·will be delighted to 
yield. 

Mr. ROBERT C. BYRD. What is the 
estimated annual cost of this legislation 
to the Federal Gove1nment? 

Mr. MORGAN. $3.5 million per year 
w1der the bill as it now stands. · 

Mr. BUCKLEY. Will the Senator 
yield? 

Mr. MORGAN. I yield. 
Mr. BUCKLEY. The1·e is a ceiling 

established within the bill, based on 
testimony. 

Mr. MORGAN. I would suggest to the 
Senator that the ceiling will become the 
amount, and that as soon as other cities 
learn t11at these six cities are entitled to 
it, I would predict that we would have 
to then treat all cities alike, and the cost 
of it would be astronomical. 

Mr. ROBERT C. BYRD. Mr. President. 
how does the distinguished Senator from 
New York explain the paragraph on 
page 4 of the committee report which 
indicates that for fiscal year 197'7, the 
cost in subsection (d) is estimated by the 
Treasw-y Department to be $4.5 million; 
in 1979, $3.6 million; in 1980, $3.7 mil
lion, and, in 1981, $3.75 million. 

Mr. BUCKLEY. Mr. President, those 
figw·es 1·etlect the increase in the person
nel that would be added to t11e EPS in 
this bill. I believe the distinguished 
chainnan of the subcommittee does not 
oppose that increase from 850 to 1,200. 

Mr. MORGAN. On the personnel. 
Mr. BUCKLEY. This does not reflect 

potential reimbursements. 
Mr. ROBERT C. BYRD. What the dis

tinguished Senator from North Carolina 
has reference to is the last line, in re
sponse to my question. The cost of sub
section (e) is limited to a maximum of 
$3.5 million. 

Mr. MORGAN. That is correct. 
Mr. ROBERT C. BYRD. I thank the 

Senator. 
Mr. MORGAN. Mr. President, I would 

like to make some comments--
Mr. ROBERT C. BYRD. Will the Sen

ator allow me to ask one fw·ther ques
tion? Over what period of time will this 
legislation extend, if it is enacted? It 
will be how many years? 

Mr. MORGAN. It will be indefinitely. 
Mr. ROBERT C. BYRD. So we ru·e 

talking about $3.5 million in perpetuiey? 
Mr. BUCKLEY. As a maximum, yes. 
Mr. MORGAN. A maximum tu1der 

this bill, but we can certainly look for 
it to be extended. 

M1·. President, I have found the1·e is 
a widespread assumption that the pres
ence of the United Nations in New Yo1·k 
City is somehow the doing of the Fed
eral Government, and that it is there
fore a Federal responsibility. 

In the first place, nothing could be 
further from the truth. According t.o 
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Trygve Lie, first Secretary General of; 
'the U.N., New York City moupted an en- .. 
tireiy local campaign, in comPetition' 
with other American and European cit
i~s. to win the United Nations. 

The Federal Government initially fav
ored Geneva. When the search for a site 
was narrowed to the United States, the 
Government could hardly have been said 
to favor New York. President Truman 
opposed New York, his Secretary of State 
Edward Stettinnius advocated San Fran
cisco, and the Government formally of
fered the Pt·esidio as a site for the United 
Nations. 

The city of New York knew that there 
were significant economic and cultural 
benefits to be reaped by having the 
United Nations located there and they 
actively sought it. Having reaped the 
benefits, it seems highly inconsiStent to 
me for those interested in the plight of 
that city to come forward and ask that 
the United States Government pay , the 
bill for police services rendered 'when 
world figures are naturally attracted 
there. 

The fact of the matter is, the Fed- . 
eral Government did not "assign,. the . 
United Nations to New York City. The· 
delegates there are not ambassadors to 
the American people, but to the United 
Nations alone, which New York City suc
cessfully tried to attract. 

In the second place, where is the Fed
eloal responsibility with regard to the vis-
t to the United Nations of the terrorist 

Ya sir Arafat? The U.S. Government did 
not invite him; the United Nation did, 
over the expressed opposition of the U.S. 
Ambassador. -

And as to the Federal responsibility for 
the "conflicts of nationalistic groups" in 
the streets of New York in reaction _to 
Arafat's visit and to the Greek-Turkish 
war in Cyprus, any notion of that ought 
to vanish when we realize one thing. 
. Accordidg to the New York Titnes, the 

demonstratcrs being controlled by the 
New York City police on those occa-Sions 
were by and large residents of New York's 
large ethnic neighborhoods, and there* 
fore citizens of the city itself. . 

Mr. President, it appears we are being 
asked to pass special-interest legislation 
to have th~ taxpayers at large, including 
the voters of my home State of North 
Carolina. pay for the fact that New York 
and certain other cities are in and of 
themselves, and incidentally sought to 
be, world centers. 

Mr. President, it has many drawbacks, 
I grant you, but as I . mentioned to ~e 
Senator in committee, I visited ~e 
United Nations earlier this year as a 
delegate of this body. I think I paid $65 
a night for a single hotel room in that 
city. I paid some t·ather high food costs, 
even $1.50 for a hotdog. So I say that the 
many visitors who are going to. this city 

. in many ways help pay the costs of it. 
· Furthermore, the ramifications of this 
bill, Mr. President, are just beyond imag
ination. Surely, if we are going to pay 
New York City, then we must pay the 
little village of Williamsburg; :we must 
pay Norfolk, Va.; we must pay every 
other area. 

There is one other provision of the 
bill which I would like to discuss while 

I am at it, Mr. President. I think we ingly dangerous climate in which we 
probably deleted it through error. That live, to make use of the people already 
is we deleted section 2 of the House bill · on the scene, the people who can be 
which would classify the Director and mobilized on short notice, who know the 
the Deputy Director of the Secret Service cities, know the problems, and know 
as career officials. . where the troubleS may arise. . 

I believe the provision was misunder- The Senator from North Carolina 
·stood by the subcommittee, which struck stated it was discriminatory that only 
it, thinking it meant a reclassification seven cities should be singled out for this 
and a pay raise for these two positions. protection. The fact is that the seven 
This is not the case. The Director and cities have in them a cluster of mis
Deputy Director already serve at levels IV sions that are there because they serve 
and V of the Executive Service, and the the mutual convenience of the United 
law would not change this. States and the foreign countries with 

Rather, title 5 of the United States which the United States has regular con
Code would have been amended to in- course. The 20-mission cutoff is one that 
elude the Secret Se~'Vice positions specif- was adopted in the House of Represent
ically, as it already does include other ative8, and that our committee found to 
similar positions: What would have been be reasonable as focusing on those areas 
accomplished was to give statutory sup- where one is most apt to run into serious 
port to the classifications of the Director problems of law enforcement. 
and his deputy, thus making them less The Senator trom North Carolina said 
vulnerable to possible political pres- -that this language is somehow vague in 
sures. its application, and suggested that we 

· This was later understood by the com- might end up with an open ended situa
mittee, I think, but in the rush of a very tion, the ulti.rilate cost of which could not 
hurried meeting unfortunately we failed be estimated. He suggested that some
to restore the language. I think this Pl10- how or other the very clear distinction 
vision is uncontroversia-1, and ought to between extraordinary need and the pro:.. 
be · reinstated· and passed. I would ask vision · of routine general · protection 
when we get to this point tnat this would vanish. ' 
amendment be ag~·eed to in order that The fact is that this bill foresees and 
these two officials may have the career copes with this possibility by vesting 
status that their counterparts in other exclusive authority to determine whether 
areas seem to enjoy. or not there shall be reimbursement with 

Mr. President, for that reason I urge the Secretary of the Treasury. I believe 
that the bi:ll and the amendments which that the Secretary of the Treasury, more 
will come forward be defeated. than anyone else, is anxious to keep 

Mr. BUCKLEY. Mr. President, first of money in that Treasury rather than let it 
all, if the distinguished Senator from dribble out where there is no clear justi
North Carolina wishes, I ·WOuld be de~ fication. So I believe that this language 
lighted to accept his brief amendment, is anything but vague in application, and 

· if he will accept the balance of the pro- that it will in fact pinpoint area$ where, 
vision. I would raise no objection what- because of the outbreak of terrorism on· 
soever to the restoration of that Ian- a global scale, we are facing new situa
guage. tions that no one would have contem
- ·I think my friend from North Carolina plated . 
has demonstrated why he was, I believe, My . distinguished friend from Nol'th 
Chairman or' the National Association Carolina pointed out. an accurate story. · 
of States Attorneys 'General. He has New York City was anxious to have the 
marshaled his arguments well. U.N. locate there. Yes, there are benefits 

I regret to say that I do not believe . in terms of prestige and culture from 
that they are, however, persuasive in the bringing this world body into the city. 
light of the situation as it exists. The city has been providing all these 

In the first instance, President Sadat years, and intends to continue to pro
has gone to Williamsburg. Yes, other vide, all of the normal facilities and pro
people who come to this country on dip- tections that come with protecting people 
lomatic missions will avail themselves who are there. This involves sanitation, 
of the opportunity of visiting some of fire protection, and normal police protec
our historic spots. tion. But, again, I do not believe that 

But, those visits elsewhere are dis- anyone 30 years ago ever contemplated 
cretionary. The problems of law enforce- that a time would come when the kid
ment in a Williamsburg are totally dif- napping of diplomats, terroristic activi
ferent from the problems of law enforce- ties, or dynamiting would become tools 
ment in a Chicago, a Los Angeles, or any of international politics. 
of the other huge metropolitan areas The situation is going to get worse and 
with vast populations, where, in the not better, I ·fear, if we can draw any 
nature of things, diplomatic missions conclusions from- the headlines . of the 
tend to be clustered. last few months. But this is certainly an 

Certainly the protection of President . extraordinary situation, . an extraordl
Sadat while visiting a Williamsburg is nary threat the cities of Chicago, -Los 
totally within the capability of the Angeles, San Francisco, New Orleans, 
Secret Service. In short, I am suggesting Miami, Houston, and New York certainly 
that he is protected by the arm of the ,did not contemplate when they offered 
Federal Government that is ·associated their hospitality to foreign nations. 
with the EPS. What our legislation would So I believe, Mr. President, that the 
do is to provide a second option, one need is real, that · the protections are 
that is far less costly. That is to allow clear, and that there is a limit on the 
the Federal Government, instead of us- ultimate cost that fully protects the in
ing its ow1.1. personnel, in this increas- terests of the ta.xiJayer, while t•ecogniz-
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ing ·what must .be considered a ~ederal 
responsibility for the ultimate safeguard
ing of people who visit the Vnited States 
on diplomatic business. . 

The Senator from N01·th Carolina did 
speak about the fact that this ·legislation 
would become effective as of July 1, 1974. 
That date was selected when the need 
became most clearly identifie.d. It hap
pens that New York City was the target 
of many demonstrations connected with 
the session of the United Nations last 
autumn. This was particularly true dur
ing the 1-day visit of Yassir Arafat, the 
leader of the Palestine Liberation Or
ganization. While I consider that the 
Arafat visit clearly met the definition of 
extraordinary protectjve need-and inci
dentally it placed an additional pollee 
burden on the city of $700,000-I must 
note that the responsibility to evaluate 
the merits of any retroactive request rests 
exclusively with the Secretary of the 
Treasury, and this was included in the 
HoUse-passed bill and accepted in the 
Senate version. 

Mr.· President, I ask unanimous con
sent that the committee amendments be 
agreed to en bloc. 

Mr. MORGAN. I object. 
The PRESIDING OFFICER (Mr. 

HATHAWAY). Objection is . heard. The 
clerk · will state the firs.t committee 
amendment. 

·The assistant legislative clerk read as 
follows: 

tion is . on agreeing to the first commit
tee amendnient <putting the question>. 

The Chair is in doubt. 
Mr. BUCKLEY. Mr. President, I sug

gest the· absence of a quorum. 
The PRESIDING OFFICER. The clerk 

will call the roll. 
The assistant legislative clerk pro

ceeded to call the roll. 
Mr. BUCKLEY. Mr. President, I ask 

unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The question is on agreeing to the 
amendment. 

Mr. BUCKLEY. Mr. President, I un
derstand that the Senator from North 
Carolina wishes to withdraw his objec
tion to this particular amendment. 

Is that correct? 
Mr. MORGAN. Mr. President, I do, 

with the understanding that I wish the 
record to reflect that, if the bill is going 
to be adopted, then the amendments that 
were argued about would be all right. So 
I withdraw by objection. 

Mr. BUCKLEY. I thank my friend 
from North Carolina. 

I understand that time is almost up. I 
ask unanimous consent that we take this 
matter up again at 4 p.m. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

EXECUTIVE SESSION On page 2, .line 7, insert the following: 
(c) Section 202 of title 3, United Stat~s 

Oode, 1s amended by adding at the end NOMINATION OF GEN. ALTON D. 
thereof: "As used in this section, the term SLAY TO BE LIEUTENANT GEN-
'foreign diplomatic missions' includes hotels ERAL 
and similar places of temporary domclle 
that are used by officials connected with for- The PRESIDING OFFICER. Under the 
eign governments, including provisional previous order, the hour of 1:15 p.m. 
governments, when such officials are vlsltlng having arrived, the senate will proceed 
the United States or. official business, in- d mi 
eluding attendance at the United Nations". in executive session to consi er the no -

nation of Gen. Alton D. Slay to the rank 
Mr. BUCKLEY. Mr. President, that of lieutenant general in the U.S. Air 

provision, which was not present in the Force, with the vote thereon to occur 
House bill, is necessary to achieve the at 2: 15 p.m., the time to be equally di
objective of the House bill. The plain vided between the Senator from Indiana 
fact is that except in New York and (Mr, BAYH) and the Senator .from South 
Washington, where we have the Blair Carolina <Mr. THuRMOND). 
House and the various embassies, the The assistant legislative clerk read the 
diplomatic missions in various parts of nomination of Alton D. Slay to be a 
the country do not have housing facill- lieutenant general in the U.S. Air Force. 
ties. If we are going to protect the per- The PRESIDING OFFICER. The Sen
son· of a visiting dignitary, the protec- a tor from South Carolina. 
tion should be extended to where that Mr. THURMOND. Mr. President, as I 
dignitary must necessarily lay his head understand, each side has 30 minutes. 
at night. The PRESIDING OFFICER. The Sen-

MI ... MORGAN. Mr.· President, this ator is correct. 
makes a bad bill even worse, because it Mr. THURMOND. I allot myself 5 min-
extends protection regardless of where utes. 
he lays his head. The PRESIDING OFFICER. The Sen-

I think the original bill was much ator is recognized for 5 minutes. 
better. If we are going to have protec- Mr. THURMOND. Mr. P1·esident, the 
tion, there ought to be some safeguards question now before the Senate is wheth
and protection as to where we can pro- er the promotion of Maj. Gen. Alton D. 
teet him. I urge the defeat of the Slay to the rank of lieutenant general 
amendment. in the U.S. Air Force should be confirmed 

Mr. BUCKLEY. Mr. President, I would by the Senate. 
continue to urge that the Secretary of My colleagues should realize that the 
the Treasuey· has 'the jurisdiction to de.. Committee on. Armed Services favorably 
termine whether it ·is reasonable or un- reported the nomination of General Slay 
rea'sonable to believe that the protection, to be lieutenant general on July 24. In 
on·the whole; is neceSsary to meet a sig- reporting that nomination to the Senate 
nifleant and unusual'thl'eat. ' no member of our committee voiced ·spe-

Mr. ·PreSident; : I m~ve-the adoptiou ·of· · cific· objecti<>n ·to the Slay-nomination . . 
the amendment. · · · The Senate may also recall that on 

The PRESIDING OFFICER. The ques- April 24, 1974 we had before us the nomi-

nation of General Slay to be permanent 
major general. That promotion was rec- · 
ommended by our committee and the 
Senate then confirmed his nomination 
51 to 36 after considerable debate and 
discussion. There are no new facts, to 
my knowledge, bearirl.g on General Slay's 
fitness for promotion which were not dis
cussed last year. 

Mr. President, while I defend the right 
of any Senat-or to question or object to 
any nomination, I hope we can promptly 
dispose of this matter one way or the 
other. It is, in my opinion, unfortunate 
it could not have been resolved prior to 
the recess, especially since I believe this· 
issue has been fully aired before. 

The question of involvement of other 
officers and men in the "unauthorized. 
bombings" in Vietnam was thoroughly 
reviewed by the Committee on Almed 
Services in hearings between September 
11 and 22, 1972. These hearings followed 
visits to Vietnam by two staff members 
charges with investigating this matter. 

General Slay, of course, was among 
those we interviewed and our committee 
was satisfied he was not involved. Sub
sequently, the committee has concurred 
in the nominations of promotion for 
General Slay, first to permanent major 
general and now the promotion under 
consideration today to lieutenant 
general. 

At the heart of this issue is a basic 
military axiom, the obedience of orders 
issued by a superior officer. To begin 
with, the Vietnam war was managed by 
civilian authority through military of .. 
fleers on the scene to an extent never be• 
fore attempted in our history. 

While our committee found fault with 
the actions of General Lavelle in carry
ing out his orders, Genral Slay was met-e
ly executing the orders issued to him by 
a supe1ior officer. Tbe basic issue thus 
becomes a question as to whether every 
subordinate commander in Vietnam or 
any other war is to be charged with the 
responsibility of second-guessing wheth
er the commander has tbe authority to 
issue the order received by the subordi- · 
nate. If this premise is correct, milit~U'Y 
operations in some instances would 
cease or at least be greatly slowed down. 
General Slay, serving as General La- · 
velle's operations officer, testified before 
the committee that as far he knew, Gen
eral Lavelle had authority to issue the 
order which was passed on. Basically, 
this is the only way which military op
erations can be conducted. 

Mr. President, the committee deter
mined that the sole responsibility for 
the unauthorized bombings must be 
borne by General Lavelle and no others. 
This was also the determination of the 
Air Force Chief of Staff and the Secre
tary of Defense in their recommendation 
to retire General Lavelle as a lieutenant 
general. Although I disagreed, the on 
Al·med Services rejected that nomination 
and the end result was to reth·e General 
Lavelle in his permanent gl'ade of major 
general. · · 

General Slay has an· outstanding rec.:. 
ord and he would not have beeri recom
mended for promotion to lieutenant gen.;. 
era! by the Air Force, the Secretary of 
Defense and the President, were be not 
qualified. Because of his service in Viet-
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nam during the Lavelle case, I am sure tee went to Fitzsimons Hospital to tn- sonally in hand. Now let me cite another 
his selection has undergone double vestigate him and talk to him, and came portion of Slay's statement that illus
scrutiny. away convinced that he had nothing to trates General Lavelle's concern about 

Mr. President, I reiterate that the do with this. He was promoted to per- the actions of the North Vietnamese and 
Committee on Armed Services unani- manent major general and confirmed by how the rules of engagement were jeop
mously approved the Slay nomination the Senate on April 24, 1974. Now he is ardizing the safety of our air crews. 
just 9..S it approved his previous promo- up for his third star, lieutenant general. It was General Lavelle's comment at the 
tion. Therefore, I urge his nomination · Mr. President, let me turn now to my time that "no one can fly over North Viet
to lieutenant general be confirmed by the ;formal remarks in which I would like to nam without being fired at, so why should 
Senate. give the Senate my perspective on this I risk my pilots' lives by going up and wait-

Mr. President, I wish to go back to the matter which I acquired as a member 1ng until I see a burst" and I remember on 
th t one occasion he said, "Slay, you have seen 

Republican Policy Committee. If e of he Senate Armed Services Committee .5l-caliber fire; you have seen 2a-millimeter 
distinguished Senator from Arizona is during the investigation of the General fire; you have seen 37 and 57." He said, 
going to be here full time, I ask if he Lavelle matter, particularly during the "Wha.t can you-can you assure me when 
would be kind enough to take charge of sworn testimony given by General Slay you fly somewhere that you are or are not 
the time on our side. while he was hospitalized in Denver. getting .51-caliber fire?" and, of course, you 

Mr. GOLDWATER. I am ve1·y happy to Senators ·will recall that members of cannot. I mean unless they are using tracers 
do so, although I would hope that the op- the Armed Services Committee traveled you can't. So it was Ws contention at the 

uld b to Fit 1m H it I D C I time that if you are in the vicinity of where 
ponents or opponent, I sho say, e- zs ons osp a • enver, 0 0 • on the enemy has supplies, or where the enemy 

, cause I think there is only one, to. the September 19, 1972 to interview General has a SAM site, they know that you are there 
promotion of General Slay would show Slay. The role of Genera-l Slay became to· do them some dirt and you Will get fired 
up, and I feel that he has. He is here very clear to me that day and I believe it upon. (Senate Armed services commit.tee 
now. bears directly on the issue at hand to- Hearings on Nomination of John D. LaYelle. 

Mr. President, I will not say too much ·day. It seems to me that· what is being P· 290.) 
at this time, because I think the Senator suggested now is that General Slay shoUld So we see, Mr. President, that General 
from Indiana might want to speak. be looked at, not from the perspective Lavelle as the commander, had clearly 

What we have here is an action that in which he sat at the time of the event, expressed his concept of the rules of en
came down from the investigation the but from hindsight. It is easy to be a gagement and it was up to Slay, as the 
Committee on Armed Services made sev- Monday morning quarterback, but I hope operations o:tlicer, to can-y out the com
era! years ago into an action by General we will recognize that decisions must be mander's concept. 
Lavelle, Commander of the 7th Air made during the heat of battle without In further support of that, Slay in his 
Force, in Southeast Asia. an opportunity to sit back and delib- statement quoted Lavelle as saying: 

All our forces in Southeast Asia-- erate. Anytime you are over North Vietnam you 
Navy, ground forces, and Air Forces-- When I listened to General Slay tes- have, just · by definition, people are gomg 
were operating under what we call the tify, I had no doubt that he was being to shoot at you so you must report that you 
rules of engagement. For the first time totallY forthright and honest when he have been reacted upon. (Senate Armed Serv
in the history of any war in the world told us that he could not conceive of his ices Committee Hearings on Nomination of 
and in the United States, civilians sitting commander agting in the manner in John D. Lavelle, P- 290.) 
in Washington wrote the rules of en- which he did without, as he said, having Now, Mr. President, it was my judg
gagement, such as, you cannot attack a · someone, "holding his hand." It may well ment after listening to General Slay tes
truck on the highway, even though ·you be that had General Slay ·had the per- tify tha.t he was aware that General 
know it is loaded with SAM misslles. You spective of what has happened in the Lavelle was operating outside of the "so
cannot attack a SAM site-a surface~to- last several years, he might well have called" rules of eng~gement. However, 
air missile site-unless you take a pho- asked more searching questions to de- Slay further testified: 
tograph of it, send it to Washington, get termine whether General Lavelle, in fact, My belief at that time was that Ger!eral 
approval, and then send it on. had autholity. -Lavelle was pe11ectly-in fact, my absolute 

There was one radar station that was However, I do not believe we can judge conviction - was that General Lavelle -war,; 
vectoring Mig aircraft, enemy aircraft, to General Slay on what we now know or completely cognizant of what he was doing. 
destroy our helicopters that were en- questions which we might now ask. He He knew the rules; he knew them as wen 
gaged in lifting the wounded out of Laos. was in a situation in which he waa being or better than anyone in Ws position would 
One day, General Lavelle gave orders told to direct missions against clearly have known. He stayed very close to it. Gen-

ta t ts-tru ks SAM is eral Lavelle was the type of man who-he 
to hit these targets. He gave the orders valid mill ry arge c • m - liked to keep a firm grip on his operation. As 
to Slay, who at that time was a tem- sile carriers, SUPPlY points, and so forth. a matter of fact, on several occasions he 
porary major general and the director of Let me refer to some of the testimony woulcllaughlngly introduce me as his assist
operations. What Slay's action shows to given by General Slay during our hearing ant ops officer and, in other words, 'I am the 
me is that he knew about obeying orders. at Fitzsimons. As I go over this testimony ops officer; Slay is my assistant.' (Senate 

When a commanding general gives you I think it is important to remember the Armed Services Committee Hearings on John 
an order, you may disagree with him, but commander-operations officer relation- D. Lavelle. P· 291.) 
you usually go out and do it. In fact, ship that existed between Lavelle and So, Mr. President, we have here the 
Slay, in the testimony I heard, questioned Sla.y. They were not equals in the orga- case of a commander who kept his oper
Lavelle's going over the rules of engage- nization and Slay, after questioning La- ation very close to his chest. Further, as 
ment: and he said he had to assume that velle's authority, followed orders. Slay testified: 
someone was holding his hand. Referring now 'to General Slay's state-' He (~eanlng Lavelle) would allow no on.e. 

What we had here-what it was · ob- merit, Slay_ said the ~ollO\\'ing abou_t the · not even his vice commander, I might add, t-o 
vious that we had here-was an o1·der strikes in question: make the decisio-ns to go into North Vietnam. 
from the President of the United States, General Lavelle personally directed each (Senate Arme,d .Services Committee Hearings 
down through channels to forget ·about . one of these. He would ~ot apow any of .hts on John D. Lavelle. p. 291.) 

rul f t 'd t 1 with staff to make the decis10n -to go on one of .d t th . f th _ es o engagemen an ge a ong . . _these. This was his personal decision and, as Now, Mr. Pres1 en, ere lS w· er 
w4ming the war. a matter of ra.ct, as ·r said before, he w~mld · testim-ony I believed that bears on this 

I cannot prove that statement, any describe the numbers of airplanes that would matter and further illustrates the con
more than we can prove statements that go and quite often we would perhaps differ ditions under which General Slay had to 
we have heard in the CIA investigation on that and we would dicker back and forth operate. An enlightening exchange oc
on assassinations. But these actions do as to how many airplanes we should send on curred between Senator DoMINICK and 
not take place at the whim of some gen- this particular rald or, in fact, whether lt General Slay. 
eral. They take place when the President :-~: ~e=g~S:!'a~~~a~o~er;i~t?:~~ senator DoMINicK. You realize{ d) that 
of the United States decid~s tb:a-~ it is Lavelle, p. 289.) during the process of this whole period of 
time to do something. . time that you were, ln fact, operating outside 

so Slay was given his orders, and Slay The point here, Mr. President, is that the ru1es of managment? 
performed those orders. The subco~t- Lavelle had this whole situation per- General SLAY. Yes, sir. 
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Senatot> DoMINicK. Did you -ever discuss on the Vietnam war know of my distaste 
~his with. General.La.v~lle? - for the imposition of the ma.ny rules of 
.. General SMY. Yes, sir; I did. __ engagement that inhibited our forces 
to ~~~~.qr P9JJ...IINICK. What 'Yas h.is ans"·er from gaining a victory that was so clear-
. ·aenera-1 SLAY. His a·nswer ·was supreme ly within our military capability. How
confidence that-my impression was that ever, political considerations continually 
General Lavelle knew exactly what he was added more and more restrictions to the 
doing and also my impression was ·'That ts operations of our military forces to the 
my worry; you run your end and I will run point that the very safety o.f our military 
mine' and it never-as a matter of fact, forces was placed in jeopardy. 
Charlie Gabriel and I discussed this very I would remind my colleagues that 
point and we both agreed that wen, he is a while the Senate punished General 
big boy and that is the way he wants to run Lavelle for the so-called unauthorized 
it; that is his show. 

I don't want to overemphasize this point; bombings by refusing to retire him in the 
it never occurred to me really after the first grade of lieutenant general, which was 
few of these to question General Lavelle as requested by the administration, General 
to his authority to do that. I just assumed Lavelle never once ordered a strike 
that he either had the authority to do it or against anything other than a military 
something that· I had not seen and was not target. General Lavelle never once had 
in the written word or he was deliberately anything in mind other than the full pro
choosing to do it extraneous to authority. 
(Senate Armed services committee Hearings tection of the men and equipment he was 
on John D. Lavelle. p. 301.) responsible for. 

Personally, Mr. President, I think Gen
In a further exchange, Senator DoM- eral Lavelle has had to bear the rap 

INICK refers to the Moe Chau raid and which many others should rightfully 
asked: share since they, and not General Lavelle, 

Senator DoMINICK. Didn't this raise some were the ones who imposed the rules of 
concern in your mirid as to what you were engagement and the subsequent "no
doing on the other planned st1;ikes or wheth- win" pollcy. It was Lavelle's interpreta
er General Lavelle had or did not have au-
thority to go on them? tion· of those rules to protect his forces 

General SLAY. Sir, my personal opinion was that brought him down. What would we 
that this was General Lavelle's policy and have done if he had continued to sit idly 
it was my job to carry it out; and if you by as North Vietnam continued to en
want to know the honest-to-God truth, I trap our forces and shoot down our air
thought somebody was holding his hand. In craft? Who in the chain of command 
hindsight, evidently no one was. (Senate superior to General Lavelle will step for
Armed Services Committee Hea!'ings on John ward and take credit for that policy? 
D. Lavelle. p. 302·> If the Senate should see fit not to con-

Mr. President, it is this hindsight of firm the nomination of General Slay 
some Members of the Senate that I am then I believe it will be necessary and es
critical of today. I seriously doubt that sential to call for a full reinvestigation of 
any other director of operations would the Lavelle matter to assure that we get 
have handled the situation differently to the very core of those responsible for 
than did Slay. He received the orders; he the implementation of the rules of en
questioned the orders; he was told by his gagement that governed operations in 
commander that the commander as- the Vietnam war. I recognize this will en
sumed responsibility f01~ tlie orders and compass both the Nixon and Johnson ad
Siay carried out the orders. I personally ministrations, but if the Congress can 
cannot see how it could be any other way, conduct all of the investigations that we 
especially when in testimony General have seen of late, then I think the least 
Lavelle said he assumed full responsibil- we can do is to conduct an investiga
ity for what happened. tion to make sw·e we understand how 
· For the Senate to now conclude at this policies come about that put this coun
late date · that General Slay should have try in a no-win position. That, Mr. Presi
done something more, would, in my opin- dent, is the real issue at hand and for us 
ion, be the ultimate in second guessing. to take out our frustrations on loyaland 

Mr. President, I remind my colleagues dedicated professional military office1·s 
that the Senate in April 1974 confirmed is the height of stupidity. We have got 
the nomination of General Slay to be to get off this kick of using the military 
permanent major general. As a matter of professional as a whipping boy or else we 
principle, that promotion is as important will not have any professional military 
as the one we a1~e considering today. force left. 
Therefore, I suggest it would be iilcon- Mr. President, I hope it will not be 
sistent to have previously approved the necessary to pw·sue this particular 
promotion of General Slay to be per- cow·se and I hope my colleagues will see 
manent major general while today deny- fit to confirm overwhelmingly the nomi
ing the promotion to temporary lieu.. nation of. General Slay. But let there be 
tenant general. The standard and quali- no misunderstanding. If the Slay nomi
fications for general officers should be nation is rejected, I will insist on the in
consjstent for each grade. I do not believe vestigation I have just outlined and I 
we can have -degre~s of "qualification · ·am confident I will have the support of 
\Vithin . the general officer ranks. There- the niajol'ity of the Ame"ricari people. 
fore, I reite1:ate it would be a gross· in- . -~r. _CANNON. I :yield ·my~elf 10 

.. consistency for the Senate not to con- minutes. · · 
firm General Slay to the grade Of JieU- BACKGROUND AND QUALIFICATIONS OF 

temtnt ge:Q.ei·al: · GENERAL SLAY 
· · Mr. President, the next matter I wish Mr. President, the nomfuatiob. of Maj. 
·' to raiSe .is-related ti> 'the_ma:twi· at J:iand, .· Gen .. l)Jton .n .. slay to be lieutenant gen

but is not one that is easy for me to raise. eral in the~ -Air -Force for the. purpose of 
Those who have followed my comments serving as Deputy Chief of Staff for Re-

search and Development was approved 
without opposition by the Senate Armed 
Services Committee on July 24, 1975. 

Mr. President, prior to discussing ·the 
issue which has been raised regarding the 
protective reaction strikes in.North Viet
nam, I would like to emphasize the 
accomplishments of General Slay which 
leave no doubt of his qualifications for 
this post. His career of over 30 years of 
active duty has included both the opera
tional and staff assignments which ideal
ly qualify him for this important post. 
He has served as Deputy Chief of Staff 
for Operations for both the Air Force 
Systems Command and the U.S. Air 
Forces in Europe, as well as in various 
squadron and wing level command jobs, 
along with service as a command pilot 
of over 7,500 flying hours, including 181 
combat missions in Southeast Asia. 

In addition, his staff assignments in 
research and development duties in the 
Pentagon total over 7 ~ 2 years in key as
signments including his present one of 
Assistant Deputy Chief of Staff -for .Re
search and Development in Headquart
ers, USAF. Moreover, he was Command
er of the Air F01~ce Test Center at Ed
wards Air Force Base where all new air
craft are tested for the Air Force. I do not 
know how a person could present more 
impressive credentials for the position to 
which he is nominat-ed. 

ISSUE BEFORE THE SENATE 
Senator BAYH, in his Dear Colleague 

letter of July 25, 1975, w·ging the rejec
tion of General Slay's nomination states 
"General Slay knowingly accepted and 
executed orders to conduct air strikes in 
Vietnam contrary to the written rules of 
engagement and participated in falsifica
tion of reports regarding those strikes in 
order to conceal them." Mr. President, 
this -charge, which I shall discuss in full 
detail, can be fully answered. 

PRICE CONSIDERATION OF ISSUE 
The issue im.·ohing the protective re

action strikes in North Vietnam is not 
new to the Senate. It was a subject of 
lengthy so-called "General Lavelle hear
ings" before the Sen9,te Armed Services 
Committee in 1972, and it · has involved 
a number of nominations. The fir~?t -nom
ination was that of General Lavelle to 
be advanced on· the reth·ed list to the 
grade of lieutenant general. The others 
included the late Gen. Creighton :Abrams 
to be Chief of Staff of the Army, Atlm. 
John S. McCail'l, Jr., to be advanced on 
the retired list to the grade of aamh·al, 
and Col. Charles Gabriel to be tempo
rary brigadier general. Finally, there was 
the previous nomination of Generai Slay 
to be a permanent major general. As the 
Senate knows, the nomination of General 
Lavelle was not approved 'in Committee. 
All of the remaining nominations were 
approved by the Senate with those of 
General Gabriel and General Slay oc
curring in :April of 1974. 

DISCUSSION OF CHARGE 
Mr. President, the qu:estion ra.ised by 

Senator BAYH goes. to two separate is
sties: First, the nature-of the ruie5 of en
gagement and second,· the. so-c~Ueci ~al
sification of repol't.s. The first question is, 
:therefore, what were :ihe rules ot" engage
ment as they related to protective rea:!-



33S9~ CONGRESSIONAL RECORD- SENATE October 28, 1975 

tion strikes. Basically, the general rule 
was that American pilots would not re
act, that is fire their guns, until the 
enemy had reacted first. In layman's lan
guage I suppose this means "do not fire 
at them until they first fire at you." 

During his testimony General Slay 
stated that these strikes were preplanned 
under the instructions from General La
velle. This means that aircraft would ex
pend their ordnance when the aircraft 
reached the military target, even though 
they were not fired on first. It was Gen
eral Slay's view that some of these raids 
could be questioned as to whether they 
complied strictly with the written rules. 
General Slay assumed, and I think with 
good reason, that General Lavelle had 
the authority for ordering these strikes. 

Mr. President, I would like to read 
from page 310 of the 1972 hearings di· 
rectly on this point in which General Slay 
testified in response to senator HUGHES: 

Senator HuGHES. You testify that you con
sidered General Lavelle y01.tr superior and 
when he gave orders and you discussed the 
matter you carried them out? 

General SLAY. Yes, sh·. 
Senator HuGHEs. Colonel Gabriel, I believe, 

testified, if I recall--senator Dol:>4Th1'ICK
well you were not there that morning--sen
ator DoMINicK, he did testify, I am sure, 
that he assumed, as you apparently assume, 
that General Lavelle at least had authority 
to go ahead and do what he was doing so 
he had no right to question him. 

General SLAY. That is exactly my position, 
sir. I mean, there are certain things that 
General Lavelle did completely apart from 
this that I did not agree with; in fact, I 
violently opposed, but it was not my position 
after I made my _position known to him when 
he said "This is the way we are going to do 
it,'' it was not my position to say, "I am going 
to General Abrams and complain." 

I did lt, saluted smartly and did it, and 
I would do it again. 

Senator HuGHES. You considered the ful
filling of your obligation then a discussion 
when you disagreed with General Lavelle, 
and when he made the final decision or said, 
"The decision bas been made; carry lt out," 
you had fulfilled your obligation; your next 
duty was to carry it out and that was the 
end of it? 

General SLAY. I certainly have my own 
limits that I would draw on that. 

Senator HuGHES. Yes. 
General SLAY. If be said "Go out and bash 

this village," I would say, "Get yourself 
another man, Buster; I am not about to do 
that." But when he is talking about hlttlng 
missile transporters and when friends of 
mine are getting shot down by these same 
mlsslle transmitters that are coming across 
the border and says, "Slay, go a-head and hit 
them," I would say, "Boss, you understand 
we are a little bit shady on the rules side," 
and he said, "Fine, but I am taking care of 
that" I go ont and do it and I would do It 
again. But, again, I would have something 
better than a verbal directive to me to au
thorize it. I would have--I would prepare 
a wire. At the top instead of being "DO" 
would have been "CC." Now, that is what 
is known in the trade. 

DIFFERING INTERPRETATION OF RULES 

First of all, the meaning of the rules 
of engagement with respect to protective 
reaction strikes was not crystal clea-l'. It 
was General Lavelle's contention that 
American pilots could fire whenever the 
enemy radars were used against us, since 
that constituted, in his view, an enemy 
reaction. Keep in mind, Mr. President, 
tha.t all of these raids involved military 

targets--enemy aircraft on the ground, 
missile transporters, radar sites, and the 
like, some of which cost the lives of 
American pilots from time to time. Per
sonally, I agreed with General Lavelle, 
since I was in the minority who voted for 
his advancement on the retired list. I feel 
that his interpretation was reasonable. 

PREPLANNED RAIDS ON HIGHER AUTHORiTY 
Second, there were times when, on 

orders from Washington, raids were 
directed in the form of preplanned 
strikes of expending the ammunition re
gardless of whether there was a prior re
action. A very legitimate question is 
whether all of General Lavelle's subordi
nates were to be responsible for knowing 
the exact authority for a particular 
strike. 

General Brown in his letter of March, 
1974 to Senator SYMINGTON on the prior 
nominations of General Slay and Gen
eral Gabrial stated: 

Neither General Slav nor General Gabrial 
knew the extent of authority which had been 
delegated to General Lavelle. Each honestly 
assumed that General Lavelle was not acting 
on his own ... I believe it was reasonable, 
based upon the circumstances which existed 
at the time and the unique rules of engage
ment, for Generals Slay and Gabriel to as
sume that General Lavelle had authority to 
issue orders for both the air strikes in ques
tion and the reporting of them. 
RADAR STRIKE APPROVED BY GENE&AL ABRAMS 

Third, the RECORD should reflect that 
one of these strikes was personally ap
proved by General Abrams after very 
deliberate consideration on all sides of 
the issue. This involved a GCI radar in 
North Vietnam near the Thai border 
which posed a threat to the B-52's com
ing out of Thailand. The hearings on 
pages 290-291 discuss this matter in de
tail. 

Mr. President, the RECORD should also 
reflect that not all of these strikes were 
limited to North Vietnam radar sites; 
some were directed against airfields in 
North Vietnam from which Mig aircraft 
posed a threat to the B-52's coming out 
of Thailand. 

HONOLULU CONFERENCE 
Last, I would mention that a com

mander's conference wa.s held in Hono
lulu in December 1971, and one message 
from that meeting was that the 7th Air 
Force should be more aggressive and 
make the ma-ximum use of existing au
thority. Our military commanders were 
correctly concerned, and rightly so, over 
the threat to our B-52's from the Mig 
a-ircraft and the SAMS. In other words, 
the pressure wa-s on to protect those 
B-52's from being shot down, and 
rightly so. 

Mr. President, under the circumstances 
I have desCiibed, it is perfectly reasona-ble 
:for General Slay not to question the or
ders of General Lavelle with respect to 
these preplanned strikes. 

COMMENT ON SECOND GUESSING 
Mr. President, the issue posed by this 

nomination is the same as General Slay's 
previous nomination to permanent ma
jor general. It is whether every subordi
nate commander in this or any other 
war is to be charged with the respon
sibility of second-guessing whether the 
commander has the authority to issue 

the order received by the subordinate. 
If this premise is correct, military opera
tions in some instances would cea-se or, 
at least, be greatly slowed down. Let me 
raise two examples. 

CAMBODIAN RAIDS 
Senator SYMINGTON, as acting chair

man of the Senate Armed Services Com
mittee, in 1973 held hearings regarding 
the so-called Cambodian raids. American 
aircraft conducted an airstrike into 
Cambodian sanctuary occupied by the 
North Vietnamese who were causing a 
frightful loss of American lives. Incorrect 
information was purposely given out at 
all levels in order to protect the secrecy 
of the raids. These raids were ordered 
from Washington from the highest au
thority, but with also the apparent ap
proval of the rulers in Cambodia. This is 
a perfect case of where American airmen 
in an action involving the possible loss of 
their own lives could very well demand to 
know the authority for this raid and also 
a determination as to whether it was 
legal. If such orders can be questioned, 
then such military operations themselves 
will be in great jeopardy. 

''MAYAGUEZ'' INCIDENT 
More recently, I am reminded of the 

so-called Mayagttez incident, in which 
American military personnel conducted 
a rescue operation at some loss of life 
after the cease-fire in order to rescue 
American civilians on that vessel. A 
number of persons questioned whether 
or not the President had legal authority 
for this action under the War Powers 
Act. Since this apparently had public 
support, its legality has not been chal
lenged, although it certainly is an appro
priate question. 

FALSE REPORTING 
The second question relates to Senator 

BAYH's statement that General Slay 
"participated in the falsification of re
ports." Mr. President, the fact of the 
matter is that on one of the raids, which 
I have already discussed, in which one 
of the crews reported to be successful, 
but without enemy reaction, General La
velle verbally stated that they could not 
report "no enemy reaction." General 
Lavelle's order was passed on down by 
General Slay to others on the perfectly 
reasonable ground that General Lavelle 
had the authority for issuing such an 
order. 

As General Brown's letter of 1974 
states, it was reasonable, based on the 
circumstances, for General Slay to a-s
sume that General Lavelle had the au
thority to issue orders both for the air 
strikes and the reporting of them. 

FINAL COMMENT 
Mr. President, General Slay ha.s served 

with distinction throughout his 30 years, 
both before and after his Vietnam serv
ice. I can think of no greater injustice if 
we were to refuse to confirm this dis
tinguished officer on the charges that we 
have discussed today. They have been 
fully explained as justifiable under the 
circumstances at the time. Moreover, to 
lose General Slay's future service as 
Deputy Chief of Staff for Research and 
Development would represent a serious 
loss of a highly qualified individual and 
officer. 
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Mr. President, I urge the Senate to 

confirm this nomination. 
I reserve the remainder of my time. 
The PRESIDING OFFICER. Who 

yields time?· 
Mr. BAYH. Mr. President, I have lis

tened with a great deal of interest to the 
remarks of my distinguished friend from 
Nevada, to the Senator from Arizona, 
and to the Senator from South Carolina. 
As my remarks will show, I have some 
rather significant differences of opinion 
with them. Rather than deal with the 
specific instances at this time, perhaps 
we can do that as the colloquy and de
bate proceed. At this moment, I should 
like to lay the basis for my opposition to 
the promotion of General Slay. 

The Slay nomination and promotion is 
related to one of the most tragic periods 
in American history. I do not think we 
can undo that history, though some on 
both sides of this aisle would try to make 
political hay out of it. Frankly, I think 
there is enough disgrace to go around. 
We cannot change that, but perhaps we 
can learn from it. 

We can say to other generations of 
Americans that we profit from mistakes. 
We can say to other generals and sub
ordinate officers, indeed to Members of 
Congress, that certain types of activity 
and certain types of conduct are not typ
ical of the wa.y we like to do things in 
this country and that we are not going 
to tolerate them. To tolera.te them and 
not to learn from them is to make the 
already sad chapters of Vietnam and 
Watergate worse. That is why I take 
issue with my colleagues and with the 
Slay nomination and promotion. 

Mr. President, opposing a nomination 
is never a pleasant task. Unlike legisla
tion which is relatively impersonal, nom
inations relate to individuals and their 
careers, and working to defeat them is 
discomforting. There are times, however, 
when important principles require us to 
examine nominations in a particularly 
careful manner and then to vote against 
them. This is one of those times, Mr. 
President. The decision we make on this 
promotion will set a precedent in defin
ing the quality of leadership we expect 
from our highest ranking military offi
cers. 

The issues raised by this nomination 
relate to incidents occurring in Vietnam 
in 1971 and 1972. At that time, U.S. air 
missions over North Vietnam were limit
ed to reconnaissance flights. The recon
naissance planes were accompanied by 
armed escort aircraft, but actions the 
latter court take were strictly limited by 
written rules of engagement formulated 
by the country's highest political author
ities. 

The rules of engagement provided that 
the escort aiJ:craft could strike only when 
a recmmaissance mission was fired upon 
or targeted by enemy SAM or antiair
craft artillery installations. Such st1ikes 
were then limited t.o immediate action 
against air defense sites. 

In late 1971, the Commanding Gen
eral of the 7th Air Force, John D. Lavelle 
began ordering preplanned air strikes 
which went beyond the action permitted 
by the rules of engagement. 

He ordered his pilots to expend their 

ammunition whether or not the enemy 
reacted to their presence and to hit tar
gets which were not related to air de
fense. He further ordered that reports 
of the preplanned missions always show 
that there had been an enemy reaction 
regardless of whether the North Viet
namese had taken action against Ameri
can aircraft. 

In all, about 25 of these illegal pre
planned strikes were carried out from 
November 1971 to February 1972. An 
unspecified number of reports were falsi
fied. Testimony before the Armed Serv
ices Committee indicated that such re
ports were numerous and that debriefing 
of flight crews returning from the mis
sions often took hours as individuals 
attempted to coordinate false stories 
about targets and enemy reaction. 

When the extent of General Lavelle's 
activities became known, he was relieved 
of command and subsequently retired. 
The Armed Services Committee held 
lengthy hearings on the matter and de
termined that General Lavelle had, in
deed, violated the rules of engagement. 

During the period that the 7th Air 
Force was engaged in the illegal protec
tive reaction strikes, General Slay served 
as Lavelle's deputy for operations as 
has been specified earlier by my col
league. The role he played in the im
proper activity is set out in some detail 
in the record of the hearings on the La
velle matter. I must say, in reading that 
record, I come to a conclusion opposite 
to that of my colleague from Nevada. 

As the operations officer it was Gen
eral Slay's responsibility to plan and 
execute missions for the 7th Air Force. 
It was he who received the order to pre
plan attacks on lucrative targets and to 
instruct pilots to stlike even if the North 
Vietnamese did not take action against 
them. He carried out these orders duti
fully, though he later stated that he was 
an expert in the rules of engagement and 
that he believed all along that such pre
planned attacks violated these rules. No 
question about that. He says that all 
along he was relaying instructions that 
violated the rules. 

General Slay also told his subordinates 
that they had to falsify reports and show 
enemy reaction even when there was 
none. There is no question, he admits it. 

According to Colonel Gabriel, who 
commanded the reconnaissance wing in 
Thailand and carried out these missions, 
General Slay told him further to falsely 
report the nature of the targets that 
were hit so it would appear that all tar
gets were air-defense related as required 
by the rules of engagement. There is 
Gabriel that this did in fact happen. 

General Slay never questioned General 
Lavelle's requirement for false report
ing despite the fact that falsification of 
reports were prohibited by article 107 of 
the Uniform Code of Military Justice. It 
is interesting to note that General Lavel
le testified he had been unaware that 
false reporting was going on until the 
inspector general brought it to his atten
tion shortly before he was relieved of 
his command. According to Lavelle, he 
never intended to order false reporting, 
and General Slay must have misunder
stood his instructions. Thus, had General 

Slay questioned 11· commander at the 
outset, there would probably have been 
no false reporting and, the improper 
strikes would have been detected in 
Washington a.nd quickly halted. 

During his testimony before the 
Armed Services Committ-ee, General Slay 
claimed that though he knew the pre
planned strikes were contrary to the rules 
of engagement and that false reporting 
was generally improper, he believed that 
General Lavelle had been given authority 
from those above him to act as he did. 
Certainly, Mr. President, we cannot ex
pect General Slay to have been privy to 
all instructions General Lavelle received 
from higher commands. That is not 
reasonable. But when one reads and 
analyzes the record carefully, it becomes 
quite clear that General Slay's defense 
amounts to a rationalization, even if a 
sincere one, for his failure to do what he 
should have done. 

First, Mr. President, false reporting is 
forbidden by the Uniform Code of Mili
tary Justice. As a member of the armed 
services from the time he was 17, General 
Slay knew this. An order to falsify offi
cial reports had to l'aise serious questions 
in his mind. I do not see how anybody 
who has lived in the army his entire life
time cannot understand what the Uni
form Code of Military Justice requires. 
Anybody knows that false reporting is a 
violation of it. 

Second, events of January 1972, indi
cated that the Joint Chiefs of Staff in
tended the rules of engagement to be 
strictly applied. Early that month, at a 
time when General Lavelle was tempo
ralily absent from Vietnam, General Slay 
planned an attack on a ground control 
radar installation. Sw:prisingly, for a 
man who later testified that he believed 
General Lavelle and the 7th Air 
Force had some special authority to pre
plan strikes despite the rules of engage
ment, General Slay and the vice com
mander of the 7th Air Force, went 
to General Abrams and argued at some 
length that under the circumstances sur
rounding this pa-rticular mission, a pre
planned strike should be permitted under 
the rules. If they really thought Lavelle 
had this kind of authority why did they 
go to Abrams. point 1? Point 2, Gen
eral Abrams said under the circumstances 
they should go ahead and make the 
strike, but the attack was accw·ately re
ported to Washington and brought an 
immediate response that the Joint Chiefs 
of Staff considered such action improper. 

Now, that should have laid the question 
to rest as to whether there was higher 
authority because the higher authority of 
the Joint Chiefs sa·d this kind of reaction 
was improper. 

Mr. President, I do not fault General 
Slay for violating the rules in this in
stance. It was a peculiar situation and 
J:lis interpretation of the rules ~·ging 
JUdgment was rea:-onable. What is note
worthy about thL: incidEnt is that Gen
eral Slay attempted to conform the mis
sion to the rules. Clearly he did not be
lieve that the 7th Air Force had 
authority to disregard them even though 
he says now, that he did. Further, the 
response from the Joint Chiefs that the 
1·ules were to be strictJ~· applied confirmed 
his belief. 
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Some remarks General Slay made dw·· 

lng the hearings illustrate his doubts as 
to General Lavelle's authority to take 
the actions he dtd. 

I quote from the record, Mr. President, 
2 t page.tn 7: 

I am not sure that even General Lavelle 
ci:onght he had full clearance for this-

Let me repeat that in the REcoRD: 
I am not sure that even General Lavelle 

cb.ought he had full clearance for this, but 
I just think that he was under the impres-
3ion that you could press these rules a long 
;.-.;ay and as long as you stayed somewhere 
''· h hin the bounds of reasonableness that 
h e wasn't going to be descended upon. 

And at page 301 I quote General Slay 
ngain from the record: 

General SLAY. His answer was supreme 
confidence that-my impression was that 
General Lavelle knew exactly what he was 
doing and also my impression was "that ts 
my worry; you run your end and I will run 
mine". and it never-as a matter of fact, 
Charlie Gabriel and I discussed thJs very 
point and we both agreed that well, he is a 
big boy and that is the way he wants to run 
it; that is his show. 

Here I think the closing quot.ation on 
that same page is very telling as to what 
General Slay actually thought at the 
time because he says in the record: 

I just assumed that he either had the 
authority to do it on something that I had 
not seen and was not in the written word or 
he was deliberately choosing to do it ex
uaneous to authority. 

I submit, Mr. President, that General 
Slay clearly doubted his commander's 
authority to violate the rules of engage
ment and order the falsification of re
ports. The only real question before us 
is whether General Slay had responsibil
ity to take action. 

I further submit that the answer to 
this question is equally a-s clear. Former 
Chief of Staff of the Air Force, General 
John D. Ryan explained the duties of an 
officer in General Slay's situation quite 
well. He said: 

I would have discussed it with the Com
mander and said it was not right. If he in
sisted that it be done, after my discussion, I 
would have transmitted the o1·der. However, 
I think I would have reported tt. 

Seeing rnles which had been estab
lished by our highest civilian authority 
systematically violated, seeing reports 
falsified so that the violations would 
never be known, General Slay had the 
painful duty of acting. It was his duty 
to go to Gene1·al Lavelle and say, "You 
have me breaking the rules of engage· 
ment. You have me falsifying reports. 
Now, just where do you get that author· 
ity?" And if Lavelle had no good exPla
nation, General Slay should have report
ed the matter to General Abrams or the 
Inspector General. 

It seems to me, Mr. President, we have 
it rather clearly that the rules of en
gagement were violated. General Slay 
ays he knew they were violated. He V~.ras 

falsifying the reports. He knew the Uni· 
form Code of Military Justice forbids 
falsifying reports. And yet he refused to 
report this activity to higher authority. 

Mr. President, I refer to the rules of 
engagement that my good friends from 

Arizona and from Nevada suggest were General Lavelle obeyed that order. I 
unreasonable. That may very well be. do not know whether or not the general 
But it seems to me we have a broader disagreed with the President. I do not 
principle here. If we have a civilian think he even saw him. 
authmity enumerating rules of engage- Mr. BAYH. Will the Senator yield? If 
ments, then do we permit a subordinate this is the matter contained in private 
military officer to subvert the intention · correspondence between the Senator 
of that civilian authoiity? That is point from Arizona and the Senator from In
one. I think if we say now that we are diana, if indeed there was this order-
going to step back and let civilian au· Mr. GOLDWATER. Is this on the Sen
thority be subverted, we are establish- ator's time? We do not have much left. 
ing a very dangerous precedent. Mr. BAYH. I will advise the Senator 

Second, I think we have to recognize that I will bring that up again. If we 
that even a subordinate officer ha-s cer- have proof of that, I would like to know 
tain responsibilities. If he feels a supe· it. 
rior is violating in this case two specific Mr. GOLDWATER. As I said earlier, 
regulations, then I think he has a re- I have no proof of that, any more than 
sponsibility, as General Ryan says, to we have proof on assassination attempts 
carry out the order but to report the from the Committee on Intelligence. But 
violation. General Slay did not do that. these orders are never broken by men in 

I have no personal axe to grind against uniform. I know of one time when we 
General Slay. As I said earlier, when- might say a general officer disobeyed 
ever we get involved in one of these nom- orders, and that was the ca-se of General 
ination battles, and I have been in more MacArthur with President Truman, but 
than one of them, it becomes ve1-y per· even that was not clear. 
sonal in nature and I do not like to deal When it comes down from upon high 
with personalities in matters like this. I that he was going to do something, Gen
have talked with General Slay. I find eral Lavelle reacted. Again, a ranking 
him a very pleasant gentleman. We can· general officer told a subordinate to do 
not deny his military reco1·d. I am not something. The subordinate, even though 
suggesting that the man be demoted or he would feel very strongly that it was 
forced to retire, as wa-s the ca-se ·with against the rules of engagement, would, 
General Lavelle. But I am suggesting if in my opinion, follow orders and do it. 
we are going to mean what we say about Yes, he could complain. He could have 
honesty, if we are going to convey the se:r;t a ·wire, as he said he thought of 
right message to all of those would-be domg, but he had to assume, as he says, 
generals who are now looking to see what that somebody had the boss by the hand. 
standard Congress sets, if we are going to That is the .whol~ meat of this argu
say to cadets at West Point "We are ment, the falsification of reports. Those 
going to discharge you if you cheat on reports are debriefings made by pilots on 
yow· exams," then perhaps we ought to their return from missions. General 
establish that same standard of con- Slay was probably never at any of these 
duct for general officers. debriefing. The pilots reported what they 

The PRESIDING OFFICER. Who saw or thought they saw. 
yields time? To be able to live by the rule that 

Is all time yielded back? you do not fire at the enemy until he 
Mr. CANNON. Mr. President, I am pre- fires back is, to me, an almost impossible 

pared to yield back the remainder of my rule. In fact, General Lavelle said that 
time if no one else desires to speak. he had to assume that every time an 

Is the Senator ready to yield his time airplane flew over North Vietnam. it was 
back? being fired at. The only way a pilot knows 

Mr. GOLDWATER. Will the chairman he is being fired at is if he gets hit or 
yield me 3 minutes? if he sees a trace1· going by. About 999 

Mr. CANNON. I yield 3 minutes to the times out of 1,000 that is too late. 
Senator from Arizona. I see nothing in the activities of 

Mr. GOLDWATER. Mr. President, I General Slay that discredits him a bit. 
have listened with great interest to my We approved him promotion to perma
friend from Indiana. Our troops in nent major general. All of these ques
Southeast Asia operated under rules of tions were raised in the interrogations 
engagement which had never been en- that we performed at Fitzsimmons Gen
visioned by civilians before 1n our 200- era! Hospital and I, as a member of the 
year history; have never been invoked subcommittee, was satisfied. 
upon the military by civilians at any The PRESIDING OFFICER. Who 
place in the history of war, and these yields time? 
rules of engagement along with the in- Mr. BAYH. Mr. President, hm•; much 
decision of civilians here in Washington time does this Senator have? 
did more to cause us to lose that war The PRESIDING OFFICER. The Sen-
than anything else. But I think that is ator has 12 minutes. 
beside the point. Time after time ranking Mr. BAYH. Mr. President, I think we 
military men in Vietnam went to the have learned one thing from Vietnam 
Joint Chiefs of Staff begging for this on these l'ules of engagement. If we are 
kind of permission, and they were con- ever going to get involved in another 
stantly denied this. I know that General war, we ought not have rules of engage· 
Lavelle asked, General Abrams asked it, ment that keep us from knocking the 
General Westmoreland a-sked it, and other fellow's block off. But they are not 
others, but it was tw·ned down because of on trial now. The question is the respon· 
the 1·ules of engagement. sibility of officers to carry out orders they 

Finally an order came down from on know they have. That is a. greater les
high. I assume it came right from tbe son for us to learn than the error in the 
President. engagement rules. We can change en-
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gagement rules a lot easier than we can 
establish a standard of conduct for our 
officers. 

There are some rather strange in
consistencies here with the case that is 
presented by those who support General 
Slay's position. 

First of all, the Joint Chiefs of Staff 
turned down requests for the very kinds 
of activities, the strikes, that were 
planned. Would that not convince a l·ea
sonable general officer that if the Joint 
Chiefs said "You don't do this," that they 
were closer to the President than some
body out there in the field? I would cer
tainly think so. 

If we are to assume that the President 
of the United States had, in some cir
cuitous manner, conveyed these orders, 
and that the P1·esident was ordering 
these st11kes, then I think we have to 
open up this investigation again and 
bring several of the most prominent mil
itary officers before this body and ques
tion them about perjury. General La
velle said he never knew of any orders 
from the President. Admiral Moorer said 
he never knew of any orders from the 
President. General Abrams, General 
Ryan, even General Slay himself said 
he never knew of any orders from the 
President. 

Whom are we kidding? Either they 
committed perjury or the President did 
not send him those orders, one or the 
other. I say again, this goes beyond the 
rules of engagement; it goes beyond our 
personal feelings toward any general of
ficer; it goes to those junior officers that 
some day may be generals. Here we are 
establishing, now, the kind of conduct 
we are going to expect from them. 

Here we had a general officer who en
gaged in a continuous violation of a rule 
of engagement, and there is no question 
about that; he admitted it before the 
committee. He also knew it was a direct 
violation of the Code of Military Justice 
to cover up his actions and misrepresent 
them. That is rather clear. 

Mr. BUMPERS. Mr. President, will the 
Senator yield for a question? 

Mr. BAYH. I am glad to yield. 
Mr. BUMPERS. Fh·st, this nomination 

has troubled me deeply, because I was 
one of those people who were deeply 
troubled about the fact that we had an 
incursion into Cambodia and bombed 
that country without legal authority or 
congressional approval. 

The thing that troubled me about this 
question is, how far do you carry it? For 
example, if one of the pilots who :flew 
one of the bombing raids over Cambodia 
were before this body for promotion, 
would we reject him on the same basis? 

Mr. BAYH. No, I would not reject him 
if he did not have a part in the dec1s1on, 
or participated only in making the kind 
of a decision that has to be made in the 
field and is not a product of high level 
decisionmaking. 

Mr. BUMPERS. Let me reframe the 
question. Who was the next subordinate 
responsible for carrying out the orders 
of General Slay? 

M1-. BAYH. Well, Colonel Gabriel was 
the one in the field. 

Mr. BUMPERS. Who was he, the 
squadron leader? 

Mr. BAYH. No, he was not the squad
ron leader. He commanded the air wing 
in Thailand. 

Mr. BUMPERS. Carry it logically to 
the next step. Should Colonel Gabriel, 
for example, be denied a promotion on 
the same ground? 

M1·. BA YH. I think the higher up the 
ladder of responsib11ity you go, the 
greater responsibility you have for know
ing what the ru1es of engagement are and 
for knowing what the Uniform Code of 
Military Justice is. 

Here we have General Slay admitting 
on the record that he knew that the ru1es 
of engagement were being broken, and he 
also must have known that to submit 
false records dh·ectly violated the Uni
form Code of Military Justice. 

M1·. BUMPERS. One further ques
tion--

Mr. BAYH. That man who is commit
ting the strike out there, I do not think, 
is nearly as responsible as the fellow giv
ing the order. 

Mr. BUMPERS <continuing). Did Gen
eral Slay ever lie in his appearance be
fore the subcommittee? 

Mr. BAYH. Well, I think there is plenty 
of reason not to promote him on the l"ec
ord of what he said, that he knew the 
rules of command were being violated, 
and that he intentionally misrepresented 
and falsified reports. 

Mr. BUMPERS. I thank the Senator. 
Mr. GLENN. Mr. President, will the 

Senator yield for a question? 
Mr. BAYH. I yield. 
Mr. GLENN. I wou1d like to follow up 

a little bit, because the same thing the 
Senator from Arkansas has been aiming 
at has bothered me also, in this whole 
consideration. 

I do not know where the whole thing 
stops, once you start downhill. How about 
the clerk, the Pfc., the airman who actu
ally put the figures down, but who knew 
of the rules of engagement, just as much 
as the officers up here? He is still an 
American citizen, a member of the 
armed services. He is still committed; 
he has still held up his hand and is abid
ing by all the rules of legality and the 
orders that his superior officers are, 
clear up to and including the Joint 
Chiefs of Staff. 

I do not see where this thing of hold
ing a person guilty really stops. That has 
bothered me in this particular case. I 
share the view of the Senator from 
Arkansas that if the next man under 
General Slay knew this was wrong, and 
knew of the ru1es of disengagement, is 
he not equally to blame? The wing com
mander, I suppose, is under him, and 
the squadron commander is under them. 
The rules of engagement were not secret. 
They were known by all participating. 
At what level do we cut off tbis responsi
bility is a question that has bothered me 
somewhat. Does the distinguished Sen
ator from Indiana have a comment on 
that? 

Mr. BAYH. The Senator from Ohio, 
of course, with his outstanding milita1·y 
record, realizes the distinctions between 
a general, a colonel, and a Pfc. The 
Senator from Indiana did not get beyond 
Ffc., so I suppose that he is being a little 
harder on the generals. But I suggest to 

the Senator that the morale of the 
lieutenants, the captains, and the colo
nels is determined by what they see 
happening to a general. When they see 
a general forced to reth·e, and when they 
see a subordinate admit that he has 
violated the ru1es of engagement, when 
they see that officers conferred and 
decided, "Well, it is his responsibility, it 
is not any of ours," then they must be 
disillusioned when they see such subol·di
nates promoted. 

Further, it seems to me absolutely in
excusable that General Slay would per
mit reports to be falsified. There is no 
question but that that is a violation of 
the Uniform Code of Military Justice. 
As I said before my distinguished friend 
from Ohio came in, I do not want to see 
this man discharged or demoted. But if 
we have people in that Academy dght 
now who are going to be kicked out for 
cribbing on an examination, and we are 
not going to treat a general the same way, 
that is the kind of dual standard that I 
think does not speak well for om· 
military. 

Mr. GLENN. I agree with the Senator 
that the most damning part of this whole 
thing to me was the falsification of rec
ords. I have been in many military situa
tions, and I cannot imagine that I wou1d 
ever go along with falsifying records, no 
matte1· what the order was. It seems to me 
that that was so inherently wrong, it was 
the most damning point in this whole 
case. 

But so far as where the responsibility 
starts or stops, it is very difficult for me to 
see, and I share the concetn of the Sen
ator from Arkansas: At what level do you 
cut this off? It seems to me that when 
we try to base a case on that, it is a little 
bit thin. 

Mr. BAYH. I am sure the Senator from 
Ohio has looked at how General Ryan, 
the Chief of Staff of the Air Force, 
assessed what the responsibility should 
be. He said he thought that Slay used 
poor judgment, that if he had been in 
that situation, he wou1d have carried 
out the order, if Lavelle persisted, but he 
wou1d have repo1·ted what he thought was 
a specific violation. 

But Slay apparently did neither. He 
did not really question the order, and he 
did not report it; and going beyond that, 
he falsified. 

Again, I think, rather than be punitive 
here, we had better leave things as they 
are. But we should not reward this kind 
of questionable activity and conduct. 
I think to do so wou1d establish a very 
poor precedent for future general officers. 

Mr. GOLDWATER. Mr. President, will 
the chairman yield me 2 minutes? 

Mr. CANNON. Mr. President, before I 
yield to the Senato:;.· from Arizona. first, 
I want to draw to the attention of the 
Senator from Ohio and the Senator from 
Arkansas, because they did ask some very 
valid questions, that the answer they 
have received is not quite con·ect. It is 
close, but is not quite correct. 

I refer to the testimony of General 
Slay, and this will be partly explanatory, 
where he refers to one of the alleged un
authorized strikes that we have heard 
talked about. This is General Lavelle 
first: 
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Another alleged unauthorized strjke . was. 

the one made against Dong Hoi a.irfield on 
the 23d of January 1972. Late in November 
1971, a Mig attacked a flight of three B-52s, 
firing three heat-seeking missiles at the mid
dle B-52 in the · cell. The Mig pilot missed 
(deleted]. . 

I ordered the Quick Check Reece flight 
to launch with the objective of cutting the 
Dong Hoi runway [deleted]. The strike was 
successful (deleted J • The strike was so suc
cessful that the strike aircraft pulled off the 
tru·get and out of the threat area without re
ceiving enemy fire. The lead pilot reported 
(deleted] that he had struck Dong Hoi air
field, expended all ordnance, the mission was 
successful and no enemy reaction. 

This is General Lavelle now. 
I told my Director of Operations tha_t w~ 

could not report "no enemy reactwn. 
";Hostile radar" would have been a proper 
·and, 1n my opinion, an accurate report. 

.He goes on then to explain that bY 
the time this got on down the line, the 
man down, who really intervie~e~ the 

. pilots and made the report, ru:ed ~ut the 
report indicating AAA fire. This was · 
General Lavelle talking here now, and 
this is the ·kind of situation where we 
have orders going down the line· and a 
man at a lower level taking that order 
and carrying it out. . . 

If I may refer to General Slay, this 
was his testimony before the committee: 

I guess the thing that is foremost in your 
mind is were these preplanned. They were 
preplanned. There is no question under the 
sun about that. They were planned. Colonel 
Gabriel carried out his instructions to the 
lett.er. 

The Senator asked who was the next 
successive officer down the line, and that 
was Colonel Gabriel, who was -a wing 
commander of the wrecking missions. 
He says he canied out his instructions to 
the letter. 

When we told him four ail:planes, he 
mounted four airplanes. When we told hiin to 
go to Dong Hoi Airfield, he went to Dong Hoi 
Airfield. When we told him to use Route 137 

' :a.s an alternate target to try to catch build
up of supplies there, he did that. 

General Lavelle personally directed each 
one of these. He would not allow any of his 
staff to make the decision to go on one of · 
these. This was his personal decision· and, as · 
a matter of fact, as I said before, he would 
describe the numbers of airplanes that would 
go and quite often we would perhaps differ 
on that and we would dicker back and forth 
as to how many airplanes we should send on 
this particular raid or, in fact, whether it 
should be sent. 

Mr. President, I think this outlines 
what the command situation is. If one is 
in a wartime situation, he certainly can
not have a junior officer questioning the _ 
. commander who is issuing the orders 
supposedly on the authority that he had. 
. If he questions those, I know if I were 
the commanding officer and someone 
questioned it and raised the difficulties 

. that could have been ·raiSed in a situa:
tion like this, I would have fired him, 
. a.nd then it was up to me as to ~'h:ether I 
. was carrying out the proper order of my.
self. I think that is the precise situation 
.we have here between General Slay and 
General Lavelle. 

Again I point out, as the Senator from 
Arizona made the point earlier, we have 
already confirmed Ge~eral Sl~y once for 

promotion since these incidents occuned. . martial anyone or demote them or to 
and now we are having · the issue raised force them to resign, as General Lavelle 
again, saying, "You should not promote was forced to do. 
him." But I think we ought to make this 

I pointed out earlier the outstanding · nomination symbolic of the kind of con
record that this man has had, with duct we expect of military officers. Cer
tremendously important experience, that tainly, I would not promote the kind of 
it would be a loss to ·the Ail' Force if conduct in which General Slay partie-
he is not promoted. ipa ted. 

The PRESIDING OFFICER. The Sen- The Senator from Nevada very skill-
ator·s time has expired. fully, pointed to a particular instance, 

The Senator from Indiana has 1 more but a few moments ago I pointed out an-
minute. other one. In January 1972, General Slay 

Mr. MANSFIELD. Mr. President, I ask had the responsibility for doing the pre
unanimous consent that the time be ex- planning because General Lavelle was 
tended for 15 minutes and that at the not there. He in his own mind questioned 
hour of 2:30 p.m. the vote occur on the '"hether he had authority to take such 
six treaties, one vote, which will be listed action and personally went to General 
as six vot.es, and folloW~g the vote on Abrams. He knew that what he was about 
the treaties we then vote immediately on to do was questionable. 
the nomination of Maj. Gen. Alton D. The Joint Chiefs of Staff later came 
Slay to be lieutenant general. down and said it was wrong. Then there 

The PRESIDING OFFICER. Is there should have been no question about the 
objections? . . . status of the rules of engagement. Yet 

Mr. BAYH. Mr. President, without ob- he went ahead and continued to calTY 
jection, I assume the majority leader in- . out these orders and continued to cover 
tends for the time to be equally divided . . them up. There is no question about that. 

Mr. MANSFIELD. Yes,. on the same We are not only talking about rules of 
basis as before. engagement, which I think .all of us might 

The PRESIDING OFFICER. Without question. We are talking about a second 
objection, it is so ordered. in command admitting that he knew the 

Mr. CANNON. Mr. President, I yield 2 orders were questionable, wondering 
minutes to the Senator from Arizona. what authority the chief had, going 

Mr. GOLDWATER. Mr. President, I ahead and carrying them out witho.ut 
only wish to make the point relative to asking questions, and ~hen covering th~.f:ll 
the questions asked by the Senator from up contrary to the Uruform Code of ~11-
0hio and the Senator from Arkansas. I tary Justice that he had followed s~ce 
think the Senator from Indiana an- he was age 17. 
swered them: "Well, there is no way you General Ryan stated what the stand-
can stop." ard of conduct .should be. If the fellow on 

In fact, during the hearings, and I was top says do it, and the subordinate says:_ 
a member of the subcommittee that . "Well wait a minute, General. I wonder. 
looked into this matter, a suggestion was . about' that. It looks sort of questionabl~." 
repeatedly made that we court-marti~ And the Chief says, "Well, that is my re
General Lavelle. When we got into the sponsibility,'; then one does it. But as 
legalities of this, every single pilot not Genei;al Ryan says: "At least I would 
only had the rules of engagement, but have reported it." , . , . , . 
he had memorized the rules of engage- Yet unfortunately .General Slay did 
ment. Every officer concerned with com- not do that. I think that ~ is a very bad 
bat in the wi.ngs and squadrons had example for us to 'promote that kind of 
memorized the rules of engagement. So conduct. 
they knew about this. When we got to The PRESIDING OFFICER. Who 
looking into the complete court-martial vlelds ·time? 
of Lavelle, we would have'to court-mar- · Mr. CANNON. Mr. President, I yield 
tialliterally everyone in the outfit down myself 15 seconds just to correct an enor. 
to the private who screwed the fuses on The Senator referred to General Slay 
the bombs. That sounds silly I know, but as second in command. He was not sec
it is literally true. ond in command. He was the operations 

The fact remains that when one is in officer and he was charged with carry
combat or even when he is just in the 1ng out the orders of the commanding 
military, he obeys orders, and that is all officer. There was a vice commander, who 
that General Slay has done. He wanted was the second in command, and the op
to help win the war and obey orders, erations cmcel' simply plans and carries 
something that a military man is in- out the missions that a1·e given to him. 
grained With. One does not · cU;sobey on Mr. President, I all.l ~ead~ to yield back . 
the field of battle. the remaind-er of my time If the Senator 

M1·. President, I sincerely hope we can is ready . 
get quick action on this. This promotion The PRESIDING OFFICER. Who 
has been before this body since June 24, yields time? · · . . . 
and that is harmfv.I to a man's career 1n I\fr. BAYii. Mr. President, I think the 
the service, it is narmful to him and .his · ·senator from ·Nevada is rig~t. Slay was 
family income, and I think '\\•e have de- not t4e deputy commander out th:ere .. He 
Iayed this far too long. . ' w~ the one in charge of carrym~ ou~ 

The PRESIDING OFFICER. Who orders. 
'yields 'time? · . I feel that 'Yhethe~ he, w~ the secon~ 
· Mi·. · BAYH. Mr. President, I suggest m co~m~nd or not 1s not Ielevant. The 
that the Senator from Indiana has said quest10n 15, '\\1lat standard of conduct or 
in the absence of some of our brethren what responsibility does a general officer 
here that be has no desire to com·t- have in the field when his superior is 



Octobe1· 28, 1975 CONGRESSIONAL RECORD-· (SENATE 340 t ·· 
handing down orders that he knows are 
question-able or wrong? 

Second, what responsibility -does he 
have to carry out the Uniform Code of 
Military Justice, which specifically says 
it is illegal to try to distort reports? 

There has been some allusion to Cam
bodia. In the Cambodian action, the re
ports were falsified, but there were spe
cific back channel communications 
which got the true facts to Washington. 
This was not the case with the covering 
up and distortions that General Slay 
participated in. 

I say that I do not want this man pun
ished or discharged. I simply think we are 
establishing a very poor precedent for 
future officers who now may be in that 
academy or may be lower echelon officers, 
as to what we are going to expect from 
them later on, God forbid, if they are 
forced to make this kind of decision 
themselves. 

ADDITIONAL STATEMENTS SUBl\UTTED ON 
NOMINATION OF GENERAL SLAY 

Mr. PROXMIRE. Mr. President, on 
April 24, 1974, the Senate debated the 
nomination of Maj. Gen. Alton D. Slay 
to the permanent rank of major general. 
At that time 36 Members of this body, 
over one-third of the Members present, 
expressed their disapproval of his pro
motion by way of a negative vote. 

Now, once again, the Air Force has 
seen fit to submit the promotion of Gen
eral Slay to lieutenant general with the 
intent that he serve as Deputy Chief of 
Staff for Research and Development-a 
very important and sensitive position 
demanding a man of unquestionable 
character and competance. The Armed 
Services Committee has reported fav
orably on the nomination and although 
I respect that decision Mr. President I 
cannot bring myself to agree with it. 

In the spring of 1974 the promotion of 
General Slay was vigorously opposed by 
our very capable and · 1·espected former 
colleague from Iowa, Mr. Hughes. I cast 
a negative vote then and for many of 
the same reasons I must do so again. 

In approving the nomination of -an 
individual for a position such as this we 
must be certain that the individual 
possesses the complete trust of this body 
in his capabilities, honesty, and char
acter. 

We must ask the question: Does the 
nominee deserve, without exception, the 
rewards from his country that ovbiously 
accompany such a promotion? 

General Slay's record during the Viet
nam conflict while under the command 
of General Lavelle has been examined 
in detail by the Senate. The testimony 
of 1972 and 1974 remains undisputed. 
General Slay knowingly and unquestion
ingly received and carried out orders 
from General Lavelle to conduct st11kes 
on targets in North Vietnam in viola
tion of the written rules of engagement. 
Then he concealed these violations by 
way of falsified reports. The general 
himself testified to this fact. Therefore · 
the worthiness of General Slay for pro
moti9n is as suspect now as it was last 
April;· · ·· · · · 

This- body·should ask itself one simple 
question:·Does General Slay deserve pro
motion? 

Mr. President, I ask the patience of my 
colleagues while I briefly review the basic 
facts of the disputed actions which took 
place in 1972. General Slay testified be
fore the Armed Services Committee that 
he knew the preplanned air strikes on 
targets in North Vietnam ordered by 
General Lavelle were contrary to the 
written rules of engagement. Yet he 
carried out those orders without ques
tion. 

Had he not known that the planned 
bombing was against the rules of en
gagement then the argument of my dis
tinguished collec.gue from Arizona <Mr. 
GOLDWATER) WOuld apply With more 
force. · That is, a military officer should 
obey orders. Without ciiscipline there can 
be no military system. 

There is one exception to this logic, 
however. We are a Nation of laws and 
1·ules. These laws and rules are provided 
for the protection of those receiving or
ders as well as to all other Americans. 
The military system is not exempt from 
thiS consideration. 

When General Slay determined that 
the proposed air strike was against the 
rules of engagement he should have re
quested guidance from the Joint Chiefs. 
A higher responsibility lay with the gen
eral and that -esponsibility was to up
hold the law, the regulations of engage
ment, above his standing orders.· 

No one can deny that General Slay 
knew his actions were in violation of the 
rules. He falsified reports to cover up 
this violation. This was a violation of 
article 107 of the Uniform Code of Mili
tary Justice. 

It is a simple question. Should General 
Slay be rewarded by his country for 
violating the Uniform Code of Military 
Justice; for falsifying reports to higher 
authority; for exercising "poor judg
ment'' as GEmeral Ryan, Chief of Staff 
of the Air Force, once said? 

General Slay's new position requires 
the most stringent reporting require
ments to Congress and the executive de
partment. Does his history in the un
authorized bombing strike recommend 
him for this position? I think not. 

Mr. President we are again asked to 
put our trust and confidence in a man 
who testified to the fact that he went 
along with false reporting of the illegal 
air strikes an act which is directly pro
hibited within the Uniform Code of 
Military Justice. 

What does the Code of Military Justice 
have to say about activities such as Gen
eral Slay's? It says that any person who 
fails to obey any lawful general order or 
regulation; or is derelic in the perform
ance of his duties; or is an acce~sory 
after the fact in that knowing that an 
offense has been committed, receives, 
comforts or assists the offender in order 
to hinder or prevent his apprehension, 
trial, or punishment; or anyone, "with 
intent to deceive, signs any false record 
or official dooument knowing it to be 
false:" and I quote, "shall be- punished 
as a court-martial may direct." 

;rt is not the duty of the Senate to con
duct a court-martial. It is, however, the 
duty'of t-h_e Senate· to see ·that the best· 
possible men with the highest quallfica
tions available are promoted to the c1iti-

cal levels of leadership within our gov
ernmental structure.' 

This does not exclude the Air Force. I . 
say now that I am obviously disappointed 
in the Air Force in their choice of Gen
eral Slay. Surely there must be men of 
necessary stature, accountability, and 
competance l!apable of serving in this 
position other than General Slay. 

In r sponse to a question asked by my 
respected .colleague from Arizona <Mr. 
GOLDWATER) as to Whether there was 
any other alternative to following orders, 
General Slay replied that he could not 
force himself-that he did not have the 
"mental make-up" to question what he 
knew were illegal orders and systematic 
violations of the Unifm:m Code of Mili
tary Justice. 

Mr. Presid>mt, can we seriously wish 
to promote such a man, let alone make 
him a Deputy Chief of Staff for Research 
and Development, a position in which 
accurate reporting is of prime impor
tance. In his own words, :1e may nQt have 
the "mental make-up" we need in this 
country. 

The PRESIDING OFFICER. Who 
yields time? 

Mr. CANNON. Mr. President, I suggest 
the absence of a quorum, with the time 
to be charged equally to both sides. 

The PRESIDING OFFICER. The clerk 
will call the roll. 

The second assistant legislative clerk 
proceeded to call the role. 

Mr. MANSFIELD. Mr. President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. CANNON. Mr. President, I yield 
back the remainder of my time. 

Mr. BAYH. I yield back the remainder 
of my time. 

Mr. MANSFIELD. Mr. President, I ask 
unanimolis consent that it be in order 
at this. time to ask for the yeas and-nays 
on the Slay nomination. 

The PRESIDING OFFICER. They 
have been ordered. · 

CONVENTION ON THE INTERNA
TIONAL REGULATIONS FOR PRE
VENTING COLLISIONS AT SEA, 
1972, AMENDMENTS TO THE IN- . 
TERNATIONAL CONVENTION· FOR 
THE SAFETY OF LIFE AT SEA, 1960; . 
CONVENTION ON THE PREVEN
TION AND PUNISHMENT OF 
CRIMES AGAINST INTERNATION
ALLY PROTECTED PERSONS; PRO
TOCOL FOR THE CONTINUATION 
IN -FORCE OF THE INTERNA
TIONAL COFFEE AGREEMENT OF 
1968, AS EXTENDED; AGREEMENT 
WITH THE FEDERATIVE REPUBLIC 
OF BRAZIL CONCERNING SHRIMP; 
AND AMENDMENTS TO CERTAIN 
ARTICLES OF THE CONVENTION 
ON THE INTERGOVERNMENTAL 
MARITIME CONSULATIVE . OR-
GANIZATION . 

Mr. MANSFIELD. Mr. President, I ask 
unanimous consent that the Senate pro:. 
ceed to consider the conventions which 
the Senate has agreed to vote on at 2:30. 

The PRESIDING 'OFFICER. Without 
objection. it is so ordered. 
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The clerk will st.ate the first resolution 

of ratification. 
CONVENTION ON THE INTERNATIONAL Bl!:OULA• 

TIONS FOR PREVENTIN(l COJ.LISONS AT SEA, 

1972 

The resolution of ratification was read 
as follows: 

Resolved (two-thirds of t he Senators 
present concurring therein), That the Sen
ate advise and consent to the ratlflcation of 
the Convention on the International Regu
lations for Preventing Collisions at Sea, 1972, 
done at London, October 20, 1972, as rectified 
bv the Process-Verbal of December 1, 1973 
(:Ex. W, 93-1). 

The PRESIDING OFFICER. The ques
tion is, Will the Senate advise and con
sent to the resolution of ratification on 
Executive W, 93d Congress, 1st session, 
Convention on the International Regula
tions for Preventing Collisions at Sea, 
1972? 

On this question the yeas and nays 
have been ordered and the clerk will " call 
the roll. 

The legislative clerk called the roll. 
Mr. ROBERT C. BYRD. I announce 

that the Senator from South Carolina 
<Mr. HoLLINGS) , the Senator from New 
Mexico <Mr. MoNTOYA) are necessarily 
absent. 

I further announce that the Senator 
from Hawaii <Mr. INoUYE) is absent on 
oflicial business. 

I also am1ounce that the Senator from 
Mississippi (Mr. STENNIS), the Senator 
from Michigan (Mr. HART) are absent 
because of illness. 

Mr. GRIFFIN. I announce that the 
·Senator from New York <Mr. BucKLEY) 
is necessarlly absent. 

The yeas and nays resulted-yeas 94, 
nays 0, as follows: 

·[Rollcall Vote No. 453 Ex.}" 
YEAS-94 

Abourezk Garn 
Allen Glenn 
Baker Goldwater 
Bartlett Gravel 
Bayh Griflln 
Beall Hansen 
Bellmon Hart, Gary 
Bentsen Hartke 
Biden Haskell 
Brook Hatfield 
Brooke Hathaway 
Bumpers Helms 
Burdick Hruska 
Byrd, Huddleston 

Harry F., Jr. Humphrey 
Byrd, Robert C. Jackson 
Cannon Javits 
Case Johnston 
Ohiles Kennedy 
Church Laxalt 
·Clark Leahy 
Cranston Long 
Culver Magnuson 
Curtis Mansfield 
Dole Mathias 
nomenici McClellan 
Durkin McClure 
Eagleton McGee 
Eastland McGovern 
Fannin Mcintyre 
Fong · Metcalf 
Ford Mondale 

NAY8-0 

Morgan 
Moss 
Muskie 
Nelson 
Nunn 
Packwood 
Pastore 
Pearson 
Pell 
Percy 
Proxmire 
Randolph 
Riblooff 
Roth 
Schwelker 
Scott, Hugh 
Scott, 

WilliamL. 
Sparkman 
Stafford 
Stevens 
Stevenson 
Stone 
Sym1ngt-9n 
Taft 
Talmadge 
Thurmond 
Tower , 
Tunney 
Welcker 
Willia.rils 
Young 

NOT VOTING-6 
Buckley Hollings Montoya. 
Hart, Philip A. Inouye Stennis 

The PRESIDING OFFICER. Two
thirds of the Senators present and vot
ing having voted in the affirmative, the 
resohttion of ratiflcatton 1s agreed to. 

AMENDMENTS TO THE INTERNATIONAL CONVZN• 
TION FOR _THE SAFETY OF LIFE AT SE..<\, 1960 

The resolution of ratification was read 
as follows: 

Resolved (two-thirds of the Senators 
present concurring therein), That the Sen
ate advise and consent to the ratification of 
the amendments to seven regula<;;ions con
tained in Chapters II, m, IV and V of the 
International Convention for the Safety of 
Life at Sea, 1960, and an amendment re
placing and superseding the regulations in 
Chapter VI of the Convention, all of which 
were adopted on November 20, 1973, by the 
Assembly of the Inter-Governmental Marl
time Consultative Organization (IMCO) at 
its Eighth Session (Ex. K, 93-2). 

The PRESIDING OFFICER. The ques
tion is, Will the Senate advise and con
sent to the Resolution of Ratification on 
Executive K, 93d Congress, 1st session, 
Alnend.ments to the International Con
vention for the Safety of Life at Sea, 
1960? 

On this question the yeas and nays 
have been ordered, and the clerk will 
call the roll. 

The legislative clerk called the roll. 
Mr. ROBERT C. BYRD. I annow1ce 

that the Senator from South Carolina 
(Mr. HoLLINGS) and the Senator from 
New Mexico <Mr. MoNTOYA) are neces
sarily absent. 

I further announce that the Senator 
Hawaii <Mr. INOUYE) is absent on official 
business. 

I also announce that the Senator from 
Mississippi (Mr. STENNIS) and the Sen
ator from Michigan <Mr. HART) are ab
sent because of illness. 

Mr. GRIFFIN. I announce ·that the 
Senator from New York <Mr. BucKLEY) 
is necessarily absent. 

The yeas and nays 1·esulted-yeas 94, 
nays 0, as follows: . 

[R-ollcall Vote No. 454 ' Ex.] 
YEAs-94 

Abourezk Garn 
Allen Glenn 
Baker Goldwater 
Bartlett Gravel 
Bayh GrUHn 
Beall Hansen 
Bellmon Hart, Gnry 
Bentsen Hartke 
Biden Haskell 
Brock Hatfield 
Brooke Hathaway 
Bumpers Helms 
Burdick Hruska 
Byrd, Huddleston 

Harry F., Jr. Humphrey 
Byrd, Robert C. Jackson 
cannon Javits 
Case Johnston 
Chiles Kennedy 
Church Laxal t 
Clark Leahy 
cranston Long 
Culver Magnuson 
Curtis Mansfield 
Dole Mathias 
Domenic1 McClellan 
Durkin . McClure 
Eagleton McGee 
Eastland McGovern 
Fannin Mcintyre 
Fong Metcalf 
Ford MondaJe 

Morgan 
Moss 
Muskle 
Nelson 
Nunn 
Packwoocl 
Pastore 
Pearson 
Pell 
Percy 
Proxmire 
Randolph 
Ribiooff 
Roth 
Schweiker 
Scott, Hugh 
Scott, 

WlliiamL. 
Sparkman 
Statrord 
Stevens 
Stevenson 
stone 
Symington 
Taft 
Talmadge 
Thurmond 
Tower 

.Tunney 
Weicker 
Williams 
Young 

NAY6-0 

NOT VOTING-6 
Buckley Hollings Montoya. 
Hart, Philip A. Inouye Stennis 

The PRESIDING OFFICER. Two
thirds of the Senators present and voting 
having voted 1n the affirmative, the 
resolution of ratification Is agreed to. 

CONVENTION ON THE PREVENTION AND PU!\TJSH• 
:;.-rENT OF CRIMES AGAINST INTERNATIONALLY 
PROTECTED PERSONS 

The resolution of ratification was read 
as follows: 

Resoh'ed, (two-thirds of the Senators pres
ent concurring therein), That the Senate ad
vise and consent to the ratification of the 
Convention on the Prevention and Punish
ment of Crimes Against Internationally Pro
tected Persons, including Diplomatic Agents, 
adopted by the United Nations General As
sembly on December 14, 1973, and signed in 
behalf of the United States of America on 
December 28, 1973 (Ex. L, 93-2). 

The PRESIDING OFFICER. The ques
tion is, Will the Senate advise and con
sent to the resolution of ·ratification on 
Executive L <93d Cong., 2d sess.), Con
vention on the ·Prevention and of Crimes 
Against Internationally Protected Per
sons? 

On this question the yea-s and nays 
have been ordered. and the clerk will call 
the roll. · 

The legislative clerk called the roll. 
Mr. ROBERT C. BYRD. I announce 

that the Senator from South Carolina 
<Mr. HoLLINGs) , the Senator from New 
Mexico (Mr. MONTOYA) are necessarily 
absent. 

I further announce that the Senator 
from Hawaii (Mr. IN~"~UYE), is absent on 
official business. 

I also announce that the Senator from 
Mississippi <Mr. STENNIS), the SeBator 
from Michigan (Mr. HART), are absent 
because of illness. 

Mr. GRIFFIN. I a1mounce that the 
Senator from New York .(Mi·. BucKLEY 
is necessarily absent. 

The yeas and nays resulted-vea" ~1 
nays 0, as follows: 

[R-ollcall Vote No. 455 J!: • } 

YE;AS-94 
.Abourezk Garn 
Allen Glenn 
Baker Goldwater 
Bartlett Gravel 
Bayh GrUHn 
Beall Hansen 
Bellmon Hart, Gary 
Bentsen Hartke 
Biden Haskell 
Brock Hatfield 
Brooke Hathaway 
Bumpers Helms 
Burdick Hruska 
Byrd, Huddleston 

Harry F., Jr. Humphrey 
Byrd, Robert c. Jackson 
Cannon Javits 
Case Johnston 
Chiles Kennedy 
Church Laxalt 
Clark Leahy 
Cranst-on Long · 

· Culver Magnuson 
Curtis Mansfield · 
Dole Mathias 
Domenicl McClellan 
Durkin McClure 
Eagleton McGee 
Eastland McGovern. 
Fannin Mcintyre 
Fong Metcalf 
Ford Mondale 

Morgan 
Moss 
Muskie 
Nelson 
Nunn 
Packwood 
Pastore 
Pearson 
Pell 
Percy 
Proxmire 
Randolph 
Ribicotr 
Roth 
Schweiker 
Scott, Hugh 
Scott, 

William t . 
Sparkman 
·stafford 
Stevens 
Stevenson 
Stone 
.Symington 
Taft 
Talmadge 
Thurmond 
Tower 
Tunney 
Weicker 
Williams 

. Young 
NAY6-0 

NOT VOTING-6 
Buckley Hollings· 
Hart, Philip A. Inouye 

Montoya 
Stennis 

The PRESIDING OFFICER. Two
thirds of the Senators present and vot
ing, have voted in the amrmative, the 
resolution of t·atification is agreed to. 
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PROTOCOL FOR THE CONTINlJATION IN FORCE OF 

THE :INTERNATIONAL 'COFFEE AGREEMENT OF 
1968, AS EXTENDED 

The resolution of ratification was read 
as follows: 

Resolved, (two-thirds of the Senators pres
ent concur.ring therein), That the Senate ad
vise and consent to ratification of the Proto
col for the C<>ntinuation in Force of the In
ternational Coffee Agreement of 1968, as Ex
tended, adopted by the International Coffee 
Council in its Resolution Number .273 of 
September 26, 1974 (Ex. B, 94-1). 

The PRESIDING OFFICER. The ques
tion is, Will the Senate advise and con
sent to the resolution of ratification on 
Executive B, 94th Congress, 1st session, 
Protocol for the Continuation in Force 
of the International Coffee Agreement 
of 1968, as Extended? 

On this question the yeas and nays 
have been ordered, and the clerk will call 
the roll. 

The legislative clerk called the roll. 
Mr. ROBERT C. BYRD. I announce 

that· the Senator from South carolina 
<Mr. HoLLINGs) and the Senator from 
New Mexico (Mr. MoNTOYA) are neces
sarily absent. 

I further announce that the Senator 
from Hawaii (Mr. INOUYE) is absent on 
official business. 

I also announce that the Senator from 
Mississippi <Mr. STENNIS) and the Sena
tor from Michigan (Mr. HART) are ab
sent because of illness. 

Mr. GRIFF'IN. I a1mounce that the 
Senator from New York (Mr: BucKLEY) 
is necessarily absent. 

The yeas and nays resulted-yeas 94, 
nays 0, as follows: 

[Rollcall Vote No. 456 Ex.) · 

YEAS-94 
Abourezk Garn 
Allen Glenn 
Baker Goldwater · 
Bartlett Gravel 
Bayh Gritfin 
Beall Hansen 
Bellman · Hart, Gary 
Bentsen Hartke 
Eiden Haskell 
Brock Hatfield 
Brooke Hathaway 
Bumpers HelDlS 
Burdick Hruska 
Byrd, Huddleston 

Harry F., Jr. HUUlphrey 
Byrd, Robert C. Jackson 
Cannon Javits 
Case Johnston · 
Chiles Kennedy 
Church Laxalt 
Clark Leahy 
Cranston Long 
Cui ver Magnuson 
Curtis Mansfield 
Dole Mathias 
Domenici McClellan 
Durkin McClure 
Eagleton McGee · · 
Eastland McGovern 
Fannin Mcintyre 
Fong Metcalf 
Ford Mondale · 

Morgan 
Moss 
Muskie 
Nelson 
Nunn 
PackwOOd 
Pastore 
Pearson 
Pell 
Percy 
Proxmire 
Randolph 
Ribicoff 
R-Oth 
Schweiker 
Scott, Hugh 
Scott, 

WilliamL. 
Sparkman 
Stafford 
Stevens 
Stevenson 
Stone 
Symington 
Taft 
Talmadge 
Thurmond 
Tower 
Tunney 
Weicker 
Williams 
Young 

NAYS-0 
NOT VOTING-6 

Buckley Hollings Montoya 
Hart, Philip A. Inouye Stennis 

Resolved, (Two-thirds of the SenatQrs pres
ent concurring therein), That the- Senate ad
vise and consent to the ratification of the 
Agreement between the Government of the 
United States of America and the Govern
ment of the Federative Republic of Brazil 
concerning shrimp, with an agreed minute 
and a related exchange of notes concerning 
interim undertakings, signed at Brasilia on 
March 14, 1975 (Ex. D, 94-1). 

The PRESIDING OFFICER. The ques
tion is, Will the Senate advise and con
sent to the resolution of ratification on 
Executive D, 94th Congress, 1st Session, 
Agreement w.ith the Federative Republic 
of Brazil Concerning Shrimp? 

On this question the yeas ·and nays 
have been ordered, and the clerk "·ill 
call the roll. 

The legislative clerk called the roll. 
Mr. ROBERT C. BYRD. I announce 

that the ·Senator from South Carolina 
(Mr. HoLLINGS), the Senator from New 
Mexico (Mr. MoNTOYA), are necessarily 
absent. 

I further announce that the Senator 
from Hawaii (Mr. INOUYE) is absent on 
official business. 

I ·also announce that the Senator from 
Mississippi (Mr. STENNis), the Senator 
from Michigan <Mr. HART) are absent 
because of illness. · 

Mr. GRIFFIN. I a1mounce ·that the 
Senator from New York (Mr. BucKLEY), 
is necessarily absent. 

The yeas and nays resulted-yeas 94, 
nays 0, as follows: 

[Rollcau· Vote No. 457 Ex.) 
YEAS-94 

Abourezk Garn 
Allen Glenn 
Baker Goldwater 
Bartlett Gravel 
Bayh Griffin 
Beall Hansen · 
Bellmon Hart, Gary 
Bentsen Hartke 
Eiden Haskell 
Brock Hatfield 
Brooke Hathaway 
Bumpers Helms 
Burdick Hruska 
Byrd, Huddleston 

Harry F., Jr. Humphrey 
Byrd, Robert C. Jackson 
cann:on · Javits 
Case Johnston 
Chiles Kennedy 
Church Laxalt 
Clark Leahy 
Cranston Long 
Culver h{agnuson 
Curtis Mansfield 
Dole Mathias·· 
Domenici · McClellan 
Durkin McClure 
Eagleton McGee 
Eastland McGovern 
Fannin Mcintyre 
Fong Metcalf 
Ford Mondale 

:h·torgan 
Moss 
Muskie 
Nelson 
Nunn 
Packwood 
Pastore 
Pearson 
Pell 
Percy 
Proxmire 
Randolph 
Ribicoff 
Roth 
Schweiker 
Scott, Hugh 
Scott, 

WilliamL. 
Sparkman 
Stafford 
Stevens 
Stevenson 
Stone 
Symington 
Taft 
Talmadge 
Thurmond 
Tower 
Tunney 
Weicker 
Williams 
Young 

NAYS-0 
NOT VOTING-6 

Buckley Hollings 
Hart, Philip A. Inouye . 

Monto~·a 
Stennis 

The PRESIDING · OFFICER~· Two
thirds of the Senators present and voting 
have voted in the affirmative, the resolu
tion of · ratification is agreed to. 
Al\IENDMENTS TO CERT.•\IN ARTICLES OF THE 

CONVE~""TION ON THE . INTERGOVERNl\.t:ENTAL 

I>'!:ARI'_I'.I~I~ . CONSULTAT~VE ORGANIZATION 

The· resolution of ratification was read 
_a~ -tollcnvs.: ; _. :. . . 

The PRESIDING OFFICER. Two
thirds ·of the Senators present a-nd vot
ing having· voted in the affirmative, the 
tesolution· of ratification is agl'eed t6. 
AGREEMENT WrrH· THE FEDERhTIVE. REPUBLIC ·oF 

; · · ! . . ~MZII; ,CONCERNING SHRIMP , .. 

The resolution of ratificatfon· was ·read 
as follows: 

. .• · . .f.~cJve.d,.(Two.,..thi,rds of the Senato~ pres
.. ~~)t :.cw~t).;J.:~ng, the.reiJ;l) •. ~he,t.-~~. Se.l,l~W 9,d
nse an~ 90nsent to tl;le. ratification of the 
Ain.etidm.ents fo.Krti.cies ·lO, Hs: 1'1; is; 2o, 28, 
31 and 32 of the Convention on the Inter-

Governmental Maritime Consultative Orga
nization, which were adopted on October 17, 
1974, by the Assembly of the Inter-Govern
mental Maritime Consultative Organization 
(IMCO) at its Fifth Extraordinary Session 
held at London from October 16 to 18, 1974, 
(Ex. F, 94-1). 

The PRESIDING OFFICER . .The ques
tion is, Will the Senate advise and con
sent to the resolution of ratification on 
Executive F, 94th Congress. 1st ses
sion, Amendments to Certain Articles of 
the Convention on the Intei•governmen
tal Maritime Consultative Organization? 

On this question the yeas and nays 
have been ordered, and the clerk will call 
the roll. 

The legislative clerk called the roll. 
Mr. ROBERT C. BYRD. I announce 

that the Senator from South Carolina 
(Mr. HoLLINGs) • the Senator from New 
Mexico (Mr. MoNTOYA) are necessarily 
absent. 

I further announce that the Senator 
from Hawaii <Mr. INOUYE) is absent on 
official business. 

I also announce that the Senator from 
Mississippi (Mr. STENNIS), the Senator 
from Michigan Cr1r. HART) are absent 
because of illness. 

Mr. GRIFFIN. I announce that the 
Senator from New York tMr. BucKLEY) 
is necessarily absent. 

The yeas and nays resulted-yeas 94, 
nays 0, as follows: 

[Rollcall \~ote Xo. 458 Ex.] 
1.."EAS-94 

Abourezk Garn 
Allen Glenn 
Baker Goldwater 
Bartlett Gravel 
Bayh Griffin 
Beall Hansen 
Bellmon Hart, Gar~-
Bentsen Hartke 
Eiden Haskell 
Brock Hatfield 
Brooke Hathaway 
Bumpers Helms 
Burdick Hruska 
Byrd, · · · Huddleston 

Harry F., Jr. Humphrey 
Byrd, Robert C. Jackson 
Cannon Jatits 
Case Johnston 
Chiles Kennedy 
Church Laxal t 
Clark Leahy 
Cranston Long 
Culver Magnuson 
Curtis Mansfield 
Dole Mathias 
Domenici McClellan 
Durkin McClure 
Eagleton McGee 
Eastland McGovern 
Fannin Mcintyre 
Fong Metcalf 
Ford Mondale · 

Morgan 
Moss 
Muskie 
Nelson 
Nunn · 
Packwood 
Pastore 
Pearson 
Pell 
Percy 
Proxmire 
Randolph 
Ribicoff 
Roth 
Schweiker 
Scott, Hugh 
Scott, · · 

William L. 
Sparkman 
Stafford" -
Stevens 
Stevenson 
Stone 
Symington 
Taft 
Talmadge 
Thurmond· 
Tower - · 
Tunney 
Weicker 
Williams 
Young 

NAY~ 

NOT VOTING-6 
Buckley Hollings Montoya 
Hart, Philip A. Inouye Stennis 

The PRESIDING OFFICER. Two
thirds of the Senators.Present and voting 
having voted in the affirmative. the reso
Iution .. of ratification is agreed to. 

NOMINATION OF MAJOR GENERAL 
SLAY TO BE LIEUTENANT GEN
ERAL 
The PRESIDING OFFICER. Under the 

preyious .order, the Senat-e will proceed 
to vote on Calendar No. 178. 
. . Tl:l~ _qu~stion is, Will tn~ Sen(tte advise 
and consent to the nomination of Major 
aemh·al Alton D. Slay to l>e Lieutenant 
General, U.S. Air Force? On this ques-
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tion, the yeas and nays have been or
dered, and the clerk will call the roll. 

The second assistant legislative clerk 
proceeded to call the roll. 

Mr. PASTORE. Mr. President, may we 
have order? We cannot hear the names. 

The PRESIDING OFFICER. The 
clerk will suspend and the Senate will 
be in order. Senators will take their seats 
and cease talking. 

The second assistant legislative clerk 
resumed and concluded the call of the 
roll. 

Mr. ROBERT C. BYRD. I announce 
that the Senator from South Carolina 
<Mr. HoLLINGs), and the Senator from 
New Mexico <Mr. MoNTOYA), are neces
sarily absent. 

I further announce that the Senator 
from Hawaii <Mr. INOUYE) is absent on 
official business. 

I also announce that the Senator from 
Michigan <Mr. HART), and the Senator 
from Mississippi <Mr. STENNIS), are ab
sent because of illness. 

Mr. GRIFFIN. I announce that the 
Senator from New York (Mr. BucKLEY). 
and the Senator from Ohio <Mr. TAFT), 
are necessarily absent. 

The result was announced-yeas 49, 
nays 43, as follows: 

[Rollcall Vote No. 459 Ex.] 
YEAS-49 

Allen Fong 
Baker Garn 
Bartlett Glenn 
Bellmon Goldwater 
Brock GrUHn 
Bumpers Hansen 
Burdick Hart, Gary 
Byrd, Helms 

Harry F., Jr. Hruska 
Byrd, Robert C. Jackson 
Cannon Johnston 
Chiles Laxalt 
Curtis Long 
Dole McClellan 
Domenici McClure 
Eastland McGee 
Fannin McGovern 

Abourezk 
Bayh 
Beall 
Bentsen 
Bid en 
Brooke 
Case 
Church 
Clark 
Cranston 
Culver 
Durkin 
Eagleton 
Gravel 
H::o.rtke 

NAYS-43 
Haskell 
Hatfield 
Hathaway 
Huddleston 
Humphrey 
Javits 
Kennedy 
Leahy 
Magnuson 
Mansfield 
Mathias 
Mcintyre 
Metcalf 
Mondale 
Muskie 

Morgan 
Moss 
Nunn 
Pastore 
Percy 
Randolph 
Scott, Hugh 
Scott, 

WilliatnL. 
Sparkman· 
Stafford 
Stevens 
Symington 
Talmadge 
Thurmond 
Tower 
Young 

Nelson 
Packwood 
Pearson 
Pell 
Proxmire 
Ribicoff 
Roth 
Schweiker 
Stevenson 
Stone 
Tunney 
Weicker 
Williams 

ANSWERED ''PRESENT''-1 
Ford 

NOT VOTING-7 
Buckley Inouye Taft 
Hart, Philip A. Montoya 
Hollings Stennis 

So the nomination was confirmed. 
Mr. THURMOND. Mr. PJ.•esident, I 

move to reconsider the vote by which the 
nomination was confirmed. 

Mr. GRIFFIN. I move to lay that mo
tion on the table. 

The motion to lay on the table was 
agreed to. 

Mr. GRIFFIN. Mr. President, I ask 
unanimous consent that the President 
of the United States be immediately no
tified of the confirmation of this nom
ination. 

The PRESIDING OFFICER (Mr. LAx
ALT) . Without objection, it is so ordered. 

LEGISLATIVE SESSION 
The PRESIDING OFFICER. Without 

objection, the Senate will resume the 
consideration of legislative business. The 
Senator from Montana is recognized. 

Mr. MANSFIELD. Mr. President, I 
yield to the distinguished Senator from 
Minnesota. 

SENATE RESOLUTION 288-RELAT
ING TO THE UNITED NATIONS 
AND ZIONISM 
Mr. HUMPHREY. Mr. President, I 

send to the desk a resolution reported 
this morning by the Committee on For
eign Relations, Senate Resolution 288, 
relating to the United Nations and Zion
ism, together with a list of cosponsors, 
and I ask unanimous consent for the 
immediate consideration of the resolu
tion. 

The PRESIDING OFFICER. Is there 
objection? 

Mr. ALLEN. Mr. President, reserving 
the right to object, may we have the res
olution reported? 

The second assistant legislative clerk 
read as follows: 

RESOLUTION RELATING TO THE UNITED 
NATIONS AND ZIONISM 

Whereas the United States, as a founder 
of the United Nations Organization, has a 
fundamental interest in promoting the pur
poses and principles for which that organi
zation was created; and 

Whereas in article 1 of the Charter of the 
United Nations the purposes of the United 
Nations are stated to be: 

"To develop friendly relations among na
tions based on respect for the principle of 
equal rights and self-determination of peo
ples, and to take other appropriate measures 
to strengthen universal peace; 

"To achieve international co-operation in 
solving international problems of an eco
nomic, social, cultural, or humanitarian 
character, and in promoting and encourag
ing respect for human rights and for funda
mental freedoms for all without distinction 
as to race, sex, language, or religion; and 

"To be a center for harmonizing the actions 
of nations in the attainment of these com
mon ends.''; and 

Whereas such purposes are threatened with 
being nullified and subverted by the resolu
tion adopted by the Third Committee of the 
United Nations General Assembly on Octo
ber 17, 1975, which resolution wrongfully 
associates and equates Zionism with racism 
and racial discrimination, as was pointed out 
so well by the United States representative 
to the Third Committee, when he said: "Un
der the guise of a program to eliminate rac
ism, the United Nations is at the point of 
officially endorsing anti-Semitism, one of the 
oldest and most virulent forms of racism 
known to human history.": Now, therefore, 
be it 

Resolved, That the United States Senate 
strongly condemns the resolution adopted 
by the Third Committee of the United Na
tions General Assembly on October 17, 1975, 
in that said resolution wrongfully associates 
and equates Zionism with racism and racial 
discrimination; and urges the United Nations 
General Assembly to disapprove that said 
resolution, if and when it is presented for a 
vote before that body. 

The PRESIDING OFFICER. Is there 
objection to the present consideration of 
the resolution? 

Mr. ALLEN. Mr. President, I have no 
objection to the 1·esolution. I concur in 
its adoption. 

Mr. HUMPHREY. Mr. President, I ask 

unanimous consent that a list of cospon
sors be added. There are some 25 addi
tional cosponsors, and all of those who 
may wish to be joined. 

Mr. SYMINGTON. Mr. President, if 
the Senator will yield, I ask unanimous 
consent that my name be included as a 
cosponsor. 

Mr. HUMPHREY. The Senator from 
Georgia <Mr. NuNN), the Senator from 
Arkansas <Mr. BUMPERS) also asked to be 
added on, as did the Senator from Ken
tucky (Mr. HUDDLESTON) , the Senator 
from Washington (Mr. MAGNUSON), the 
Senator from Missouri (Mr. EAGLETON), 
and Senators ALLEN, TALMADGE, HELMS, 
and MoRGAN, all will be added as cospon
sors along with those who are on the list. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The list of cosponsors of Senate Reso
lution 288, Zionism resolution is as fol
lows: 

Humphrey, Brock, Javits, Riblcoff, Case, 
Jackson, Bentsen, Hugh Scott, Chiles, 
Stone. 

Allen, Baker, Bayh, Beall, Biden, B1·ooke, 
Robt. Byrd, Church, Cranston, Dole. 

Domenici, Philip Hart, Haskell, Inouye, 
Johnston, Kennedy, Leahy, Magnu
son, McGee, McGovern. 

Mcintyre, Metcalf, Mondale, Nelson, 
Packwood, Percy, Proxmire, Schweiker, 
Stevenson, Talmadge, Tunney, Wil
liams. 

Huddlest-on, Nunn, Bumpers, Syming
ton, Cannon, Eagleton, Muskie, Helms, 
Burdick, McClellan, Montoya, and 
Welcker. 

Mr. HUMPHREY. Mr. President, there 
is no need for any long and extended 
discussion or debate on this. The Govern
ment of the United States through its 
representatives at the United Nations has 
made it very clear that we take strong 
exception to the vote in the Social, Hu
manitarian and Cultw·al Committee of 
the United Nations on the issue of Zion
ism. We say it is a stain on that world 
body and represents a fundamental set
back to the worldwide struggle against 
racism. 

The committee's condemnation of 
Zionism by a vote of 70 to 29 with 27 
abstentions marks a grave development 
in the politicization of an organization 
dedicated to peace and human under
standing. 

The attack on Zionism was a crude de
vice to confuse issues which affect peace 
in the Middle East. To condemn Zion
ism is to condemn a central philosophical 
thrust in modern Jewish thought. The 
idea of a Jewish homeland as a haven 
free of persecution and oppression was 
a concept first endorsed by Preside1 .. c 
Truman and subsequently supported by 
his successors. It is an idea that my 
father supported as a member of the . 
South Dakota legislature. It is an idea 
to which I have been devoted since before 
I entered active politics. I support Israel 
because it is a small democracy which 
has consistently struggled for the free
dom of its people. 

I am grievously distressed that the 
concept of a Jewish homeland is now 
being questioned in the United Nations 
27 years after its founding. Moreover, 
Zionism as a concept is linked by the 
enemies of Israel to the issue of racism. 
Zionism is not a 1·acist philosophy. To say 
that it is perverts the truth and weakens 
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those 1n this country and around the 
world who are dedicated to the destruc
tion of all forms of racism in national 
and international life. Let us not forget 
that it was Israel that had one of the 
most extensive programs in agricultural 
and rural assistance in Africa before Af
ricau States were forced to break rela
tions with it. Israel is not a racist state 
in thought or in deed. It is not a state 
that discriminates on the basis of race as 
some members of the U.N. do. 

It is indeed sad that the United Nations 
has taken this action against a member 
state which has every right to exist and 
to be free of persecution in this world 
body. I sincerely hope that the vote in 
the Social, Humanitarian and Cultural 
Committ.ee will be reversed by the Gen
eral Assembly. All those states who rec
ognize and cherish freedom will refuse 
to be party to this destructive act. All 
those states who view the U.N. as a body 
where disputes are settled rather than 
exacerbated will refuse to vote in favor 
of the resolution. As I have said before, 
the American people and their represent
atives in Congress will not sit back as 
Israel is attacked and vilified on ground
less bases. I am not unaware of the dis
putes in the Middle East which may be 
the subject of future negotiations. Until 
these negotiations occur, the peace will 
be endangered by these unfair and dk;
tasteful attacks on a U.N. member state 
and its people. 

By the number of cosponsors who have 
already indicated their desire to be as
sociated with this resolution, which calls 
upon the United Nations General As
sembly to resist this motion and this 
resolution of the committee, to disap
prove of that resolution, I know that 
the Senate of the United States is pre
pared to put itself on record in opposi
tion to the resolution of the Social, Hu
manitarian and Cultural Committee of 
the United Nations, and to ask the Gen
eral Assembly to support the charter. 

SEVERAL SENATORS. Vote, VOte, vote! 
Several Senators addressed the Chair. 
Mr. JA VITS. Mr. President, if the Sen-

ator will yield for a point of fact, the 
House of Representatives has a compar
able resolution sponsored by the major
ity leader, Mr. O'NEILL, which has sev
eral hundred cosponsors. 

Mr. PERCY. Mr. President, a news 
agency in Baghdad last week reported 
that Arab diplomacy had achieved "a 
new political triumph" when a U.N. com
mittee passed a draft resolution defining 
Zionism as a form of racism. 

I think this is a dangerous misinter
pretation for those Arab governments 
whose representatives actively lobbied 
for passage of the resolution. Surely they 
themselves must realize that the Arab
Third World bloc was seriously split over 
this issue. As an example of this, a dozen 
African governments which routinely 
support the At·ab cause felt that this 
resolution was so devoid of moral and 
legal justification that they could not 
vote for it. 

It is my own strong belief that the 
Arab governments which lobbied for this 
resolution were really lobbying against 
the Sinai agreement which has set 111 
motion a process of conciliation between 

Israel and Egypt for which some Arab 
States are not yet prepared. The resolu
tion is meant to perpetuate the hostility 
between the Arab world and Israel at a 
time when one Arab State, to its credit. 
has sought to diminish this hostility and 
work toward a peaceful resolution of dif
ferences with Israel. 

Surely the calculated definition of 
Zionism as a form of racism is not meant 
to be taken literally, because it is an 
absurd formulation. 

For myself, I can only view this defini
tion and the resolution which embodies 
it as very sad. It is sad that the United 
Nations has become so politicized that a 
resolution of this sort can be passed 
even in committee. It is sad that some 
governments will use such a resolution 
to strike a political blow at Israel just 
at a time when the Sinai accord has 
given us reason for hope and optimism 
that, at long last, progress is being made 
in resolving the Mideast dispute. 

It is saddest that this action at the 
United Nations is such an unfriendly act 
toward the overwhelming majority of 
Jewish people, wherever they live, who 
have seen in the creation and success of 
the State of Israel the answer to an age
old dream and the achievement of a 
refuge for Jews denied full freedom else
where in the world. 

As one who seeks justice for both Is
rael and the Arab States, I deeply regret 
the promulgation of this resolution 
which is so patently unjust. I urge the 
governments which gave their support 
to this resolution in committee to recon
sider their action before it is considered 
in plenary session, because it is counter
productive for Mideast peace, it is harm
ful to the United Nations, and it is in
sulting to the Jewish people. 

Mr. HUMPHREY. Mr. President, I ask 
unanimous consent that Senators who 
may wish to add their names as cospon
sors be permitted to do so. 

The PRESIDING OFFICER. ~he ques
tion is on agreeing to the resolution. 

The resolution (S. Res. 288) was agreed 
to. 

The preamble was agreed to. 
Mr. JA VITS. Mr. President, I move to 

reconsider the vote by which the resolu
tion was passed. 

Mr. HUMPHERY. I move to lay that 
motion on the table. 

The motion to lay on the table \Yas 
agreed to. 

EXECUTIVE SESSION 
Mr. MANSFIELD. Mr. President, I ask 

unanimous consent that the Senate go 
into executive session to consider nom
inations on the Executive Calendar un
der Department of State, with the excep
tion of Mr. Helmut Sonnenfeldt. 

There being no objection, the Senate 
proceeded to the consideration of execu
tive business. 

The PRESIDING OFFICER. The nom
inations will be stated. 

DEPARTMENT OF STATE 

The assistant legislative clerk pro
ceeded to read sundry nominations in 
the Department of State. 

Mr. MANSFIELD. I ask unanimous 
consent, with the exception already 
noted, that the nominations be consid
ered en bloc. 

The PRESIDING OFFICER. Without 
objection, the nominations are consid
ered and confirmed en bloc. 

Mr. MANSFIELD. Mr. President, I ask 
unanimous consent that the President be 
notified of the confirmation of these 
nominations. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

(All nominations confirmed today are 
printed at the end of the Senate pro
ceedings.) 

Mr. MANSFIELD. :Mr. President, I ask 
unanimous consent that the Senate now 
turn to the consideration of the nomina
tion of Mr. Helmut Sonnenfeldt, of 
Maryland, to be a career minister. 

The PRESIDIJ.~G OFFICER. The nom
ination will be stated. 

NOMINATION OF HELMUT SONNEN
FELDT, OF MARYLAND, TO BE A 
CAREER MINISTER OF THE DE
PARTMENT OP STATE 
The assistant legislative clerk read the 

nomination of Helmut Sonnenfeldt, of 
Maryland, to be a career minister of tl:e 
Department of State. 

Mr. MANSFIELD. Mr. President, I sug
gest the absence of a quorun1. 

The PRESIDING OFFICER. The clerk 
will call the roll. 

The assistant legislative clerk pro
ceeded to call the roll. 

Mr. MANSFIELD. Mr. President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. MANSFIELD. Mr. President, I ask 
for the yeas and nays on the pending 
nomination. 

The PRESIDING OFFICER. Is there a 
sufficient second? There is a sufficient 
second. 

The yeas and na~·s were ordered. 
ORDER FOR VOTE TO OCCUR AT 2 P.M. TO

MORROW ON NO:JINATION OF HELl\1Ul' 

SONNENFELDT TO BE A CAREER MINISTER 

Mr. MANSFIELD. Mr. President, I ask 
unanimous consent that the vote on the 
pending nomination occur at the hour of 
2 p.m. tomorrow afternoon. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 
ORDER LIMITING DEBATE ON NOMINATION O F 

HELMUT SONNEI>.'TELDT TO BE A CAREE R 

MINISTER 

Mr. MANSFIELD. Mr. President, I ask 
unanimous consent that the debate on 
the pending nomination not go beyond 
the hour of 4 p.m. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 
ORDER DESIGNATING THE CONTROL OF TIME 

FOR DEBATE ON KO"UNATION OF HELMUT 

SONNENFELDT 

Mr. MANSFIELD. Mr. President, I ask 
unanimous consent that the time be 
equally divided between the Senator 
from North Carolina and the majority 
leader or whomever he may designate. 

The PRESIDING OFFICER. Without 
objection, it is so o1·dered. 
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Mr. HELMS. I thank the distinguished 
majmity leader for his cooperation in 
sending forth all of the nominations for 
Foreign Service officers except tltat in
volving Mr. Helmut Sonnenfeldt. 

:Mr. President, on July 15, the President 
.::;ent the nominations of eight Foreign 
Service officers and one Foreign Service 
Information officer to the Senate for 
confirmation as Career Ministers and Ca
reer Minister for Information, respec
tively. On July 30, the Committee on 
Foreign Relations reported eight of the 
nine nominees, and eight of them have 
just been confirmed by this body. 

At that point, a number of disturbi11g 
facts came to my attention. It appeared 
that the president of the American For
eign Service Association had written to 
'Yle Foreign Relations Committee before 
the names were reported, asking to tes
tify with regard to the promotion slate 
a nd to irregularities in the procedures 
associated with it. As is well known, 
AFSA is the official employee organiza
tion of the Foreign Service and repre
sents the interests of the members of the 
Foreign Service. The president of AFSA 
received no reply to his request. 

I t is noteworthy that the preliminary 
screening of the candidates for c~ueer 
Minister was done by a board that in
eluded the former staff dn·ector of the 
Foreign Relations Committee, Dr. Carl 
Marcy. 

At that point, I asked the leadership 
that the nominations be held at the desk 
until the truth or falsity of certain facts 
could be ascertained. A key element was 
t he president of AFSA's assertion that 
AFSA had no record that the member
ship of the Career Minister Review Board 
was drawn from a pool of names pt·e
viou...<;Jy submitted to AFSA under the 
terms of a contractual agreement dated 
June 29, 1973. If this were so, then it 
would be clear that the procedures lead
ing to the nominations were improper. 

At this point, the August recess of Con
gress intervened. On September 23, Mr. 
Nicholas A. Veliotes, Special Assistant 
for Employee Management Relations at 
the State Department, responded to 
AFSA, and admitted that the names for 
the Career Minister Review Board had 
not been drawn from a list previously 
submitted to AFSA. However, Mr. Veli
otes asserted that the Career Minister 
Review Board was not a selection board 
within the purview of the AFSA/State 
agreement of June 29, 1973, since this 
particular board had been established by 
the Board of the Foreign Service, and not 
the Department of State. 

In my opinion, this was a very disturb
ing contention. On October 2, I wrote to 
the Secretary of State, Dr. Kissinger, 
outlining a number of questions that 
arose from the Veliotes correspondence. 
Under date of October 11, the Secretary 
1·esponded to me. 

His response outlined a situation 
which, frankly, is even more dubious 
than had been previously evident. 

But there is a very strange circum
stance connected with the Secretary's 
letter. Although dated October 11, it was 
hand-delivered to my Washington office 
on the afternoon of October 14, during 
the Columbus Day recess. I was in 

Raleigh that day. When I opened the 
Raleigh Times that afternoon, behold, it 
carried a column by Evans and Novak 
which made it clear that Evans and 
Novak had had access to the Secretary's 
reply before that reply was even delivered 
to my office in Washington. 

In his reply, the Secretary rejects the 
implication that there was any political 
manipulation involved in the promotion 
list. Yet his very reply is compromised 
by the crudest type of political manipu
lation rampant in Washington, the 
highly selective "leak" to favored l'e
porters. It is interest ing that that par
ticular Evans and Novak column was 
published in North Carolina, but it did 
not run in Washington, D.C. It is also 
interesting that one of the dubious nom
inations on the promotion list has been 
investigated for leaking confidential in
formation in a series of incidents going 
back to 1954. 

The contents of the Secretary's letter, 
however, is more significant than what 
was done with it. For in the letter he 
affirms that the promotion procedure for 
the upper two classes of the Foreign 
Service-that is, that of Career Minister 
and Career Ambassador-is different 
from the procedure for the first eight 
classes. 

Mr. President, I do not find any statu
tory basis for this distinction. 

In the statutes (22 U.S.C. 861), the 
Foreign Service is one of six divisions of 
personnel under the law. The Foreign 
Service itself is also divided: 

There shall be ten classes of Foreign Serv
ice officers, 1nclud1ng the classes of career 
ambassador and of career minister (22 USC 
867). 

The law treats the appointment and 
promotion of all 10 classes in the same 
way. There is no distinction in the meth
od of appointment; all10 classes are ap
pointed by the Pt·esident by and with 
the advice and consent of the Senate 
(22 U.S.C. 901 and 906). 

In the statutes on promotion, no dis
tinction is made between the upper two 
classes and the lower eight. In 22 u.s.c. 
991, we find that: 

All promotions of Foreign Sel'Vice officers 
shall be made by the President, in accord
ance with such regulations as he may pre
scribe, by appointment to a. higher class, by 
and with the advice and consent of the Sen
ate. Promotions shall be by selection on the 
basis of merit. 

If we read carefully, we see the phrase 
"Foreign Service officers." We do not see 
"Foreign Service officers up to class 1." 
Indeed, the law is specific: "All promo
tions of Foreign Service officers." And 
further, "promotion shall be by selection 
on the basis of merit." 

Now "selection on the basis of merit" 
is a phrase that does not in itself pro
vide the procedure for promotion. That 
procedure is spelled out two sections fur
ther down in the law, in 22 u.s.c. 993: 

The Secretary is authorized to establlsh, 
with the advice of the Board of the Foreign 
Service, selection boards to evaluate the per
formance of Foreign Service officers, and 
upon the basis of their findings the Secre.
tary shall make recommendations to the 
President for the promotion of Foreign Serv
ice officers. 

Once again we read "the performance 
of Foreign Service offi.cers," not "the per
formance of Foreign Service officers ·up 
to class 1." And again, "the promotion 
of Foreign Service officers," not, "the 
promotion of Foreign Service officers up 
to class 1.'' 

There is nothing ih here about class 1 
or class 2 or any class. Yet the Secretary 
wrote to me on October 11 that this sec
tion of the act provides for the estab
lishment of selection boards "with re
gard to the promotion of Foreign Service 
officers up to class 1.'' 

Mr. President, in my judgment, if the 
Secretary uses the authority invested in 
under this statute, elementary principles 
of fairness and law require that he exer
cise that authority uniformly. He acts 
for one class, he should act for all, or he 
is denying equal protection and due proc
ess for every Foreign Service officer who 
passes through the selection boards. 

Now what authority does the Secre
tary cite for making this false distinc
tion? He cites 22 U.S.C. 902, which says: 

The Secretary shall, on the basis of rec
ommendations made by the Board of the 
Foreign Service, from time to time furnish 
the President with the names of Foreign 
Service officers qualified for appointment to 
the class of career ambassador and the class 
of career minister together with pertinent 
information about such officers, but no per
son shall be appointed into the class of 
career minister who has not been appointed 
to serve as a chief of mission or appointed 
or assigned to serve in a position which, in 
the opinion of the Secretary, is of com
parable importance. 

Mr. President, this is not from the 
statutes on promotion, but from the 
statutes on appointment. Procedurally, 
thet·e is nothing here which is incon
sistent with the promotion statute we 
have already examined, 22 U.S.C. 993. In 
902, we read, again: 

The Secretary shall, on the basis of rec
ommendations made by the Board of the 
Foreign Service, from time to time furnish 
the President with the names of Foreign 
Service officers qualified for appointment, 
etc. 

In 993, we read: 
The Secretary is authorized to establish, 

with the advice of the Board of the Foreign 
Service, selection boards . . . and upon the 
basis of their findings, the Secretary shall 
make recommendations to the President for 
the promotion of Foreign Service officers. 

The two statutes must be read to
gether if they are going to make any 
sense. One calls for the "recommenda
tions" of the Board of the Foreign Serv
ice, the other calls for the "advice" of 
the Board of the Foreign Service. The 
Secretary then sends the names which 
result from this process to the Pl·esident. 
The only differences are that 902 pro
vides minimum qualifications for the 
class of Career Minister, while 993 specif
ically sets up selection boards for "the 
promotion of Foreign Service officers." 

The simple intent of the law seems to 
be that every class, that is alllO classes, 
must pass through statutory selection 
boards. If the Board of the Foreign 
Service has some· special function to per
form for the classes of career minister 
and career ambassador, it is simply to 
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review the. work of the statutory selec
tion boards. for those classes. ~ It is at 
best a final review; it is more likely 
superfluous. 

But according to the Secretary's let
ter, the Board of the Foreign Service 
bas its own nonstatutory advisory unit, 
the Career Minister Review Board, 
whose work is ' t"parallel" to the work of 
the selection boards on the first eight 
classes. 

Mr. President, is work of the Career 
Minister Review Board really parallel? 
If we examine the process, it seems to 
function like a selection board. For ex
ample, this year it took a list of 22 candi
dates and cut them down to 8 nomi
nees. It is really performing "selection on 
the basis of merit," to quote 22 U.S.C. 991. 
Yet the Secretary boldly says in his letter 
that the career Minister Review Board 
is not guided by objective published 
guidelines in its selection process. 

The Secretary wdtes: 
In fact, the career Minister Review Board 

receives no specific precepts from the De
partment, or from the Board of the Foreign 
Service to which alone it answers. 

Are we supposed to believe that such 
a process is objective, and untainted by 
the wishes of the Board of the Foreign 
Service? IS it not rather likely that the 
Board dictates to the Career Minister 
Review Board whom it wants on the 
list? Is it not at least possible? Such a 
Board cannot make an objective judg
ment when it is tied to the Board of the 
Foreign Service, "to which alone it 
answers." 

Mr. President~ such a procedure was 
never intended. Indeed, even when the 
Career Minister Review Board was set 
up as the creature of the Board of the 
Foreign Service by State Department 
Regulations. the regulations themselves 
said-at 567.2: 

In making its recommendations, the Career 
Minister ReView Board shall be guided by 
the qualifications prescribed for career min
ister as incorporated in the published Pre
cepts furnished the most recent Selection 
Board considering Foreign Service officers of 
Class 1. 

Mr. President, it is perfectly plain that 
the Secretary's account of his steward
ship over the Career Minister Review 
Board is directly contradictory to the 
established regulations. The Secretary 
says one thing, the regulations say some
thing quite different. It very much ap
pears as though the Secretary has no 
notion of having an independent promo
tion procedure at all. 

Mr. President, the matter of the regu
lations is most important. The State De
partment denies that it has any con
tractual obligation with AFSA whatso
ever as to the regulations. It makes this 
assertion because the basis of the "pre
cepts" or guidelines was negotiated in the 
same contract with AFSA in which State 
agreed to provide AFSA with lists of 
names from which would be drawn the 
selection boards. The Department of 
State admitted that it has not submitted 
such lists with regard to the Careei· Min
ister Review Board; therefore, the De
partment of State must argue that it has 
no obligation with AFSA either as re
gards name lists or guidelines. 

CXXI--2142-Part 26 

What it comes down to is a process 
blatantly open to political manipulation, 
with handpicked review boards answer
able only to the Board of the Foreign 
Service and the Secretary of State. 

Perhaps that is why five of the eight 
nominees are associates of the Secretary. 
But perhaps it is not. 

Perhaps it is all something that grew 
up higgledy-piggledy as the prestige 
ranks were added to the career concept. 
Perhaps the procedure has never been 
examined carefully. 

Yet to this date there is no substantive 
grievance procedure under law for For
eign Service officers who are betrayed by 
the systems. 

:vir. President, I find it very affecting 
that an unfair labor complaint has been 
filed against the Secretary because of 
this promotion list. It bas been filed by 
Mr s. Cynthia Thomas, an employee of 
the Department whose husband was a 
tragic victim o.f an unfair promotion 
system. 

.I hope that Mrs. Thomas' complaint 
will be the occasion for a complete l'e
examination of all these procedures. 

One place to start would be to bring 
the upper two classes of career minister 
and career ambassador under the 
statuto1·y selection board process as the 
law provides, yet which has never been 
implemented by the Department of State. 

On October 24, I received a reply to my 
most recent letter to the Secretary 
signed by Deputy Secretary Robert S. 
Ingersoll. In :his letter, Mr. Ingersoll is 
singularly insensitive to the basic issues 
involved. 

Mr. President I ask unanimous con
sent that my correspondence with the 
Secretary and his Deputy, the Evans and 
Novak column published in the Raleigh 
Times of October 14, and the complaint 
of Mrs. Cynthia Thomas be printed in 
the RECORD at the conclusion of my re
marks as Exhibit 1. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

<See exhibit 1.) 
Mr. HELMS. Mr. President, there are 

two aspects to this promotion slate, the 
method of promotion, and the result. I 
think tllat everyone acknowledges that 
the Foreign Service was created to 
develop a career system of highly com
petent individuals, strongly motivated, 
and dedicated to professionalism. To 
this end, the ranks of the Foreign Service 
are rigidly pruned every year so that 
only the most able are retained and 
raised to higher rank. The Foreign Serv
ice, unlike Civil Service and other 
bw·eaucratic institutions, is based upon 
merit promotions and is frankly analo
gous to the career officer system of the 
military. Indeed, for this. reason, those 
who serve in the Foreign Service are 
known as "'officers," and their assign
ments are called "tours of duty." 

The promotion system of the Foreign 
Service was also developed upon the mili
tary analogy, and for gOod reason. Just 
as military officers often serve abroad in 
difficult and unpleasant circumstances, 
so too the Foreign Service officer rep
resents his country in every country 
under the sun. H-e is separated from his 
clo...c::e relatives, his friends, :hi~ '1!> t P.re 

surroundings. More important, be is 
often separated from the ·immediate 
presence of his high superiors an~ those 
who have the power to affect the future 
of his career. 

In more typically bureaucratic institu
tions, in-fighting, maneuvering, and 
favor-seeking are characteristic of office 
or agency politics. Personal associations, 
job assignments, and close affinity with 
the decision-makers are often powerful 
elements in the advancement of careers. 
But the Foreign Service is supposed to 
be different. The statutes of the Foreign 
Service Act lay out a promotion system 
that is supposed to be impartial, to rec
ognize merit, and to encourage Foreign 
Service officers to leave the thickets of 
Foggy Bottom to undertake difficult and 
remote assignments around the globe. 
Although it is useful for Foreign Service 
officers to serve occasional tours of duty 
in the United States to refresh then· 
knowledge and understanding of the 
domestic situation, the very rationale of 
the Service is to serve abroad. The For
eign Service was not meant to be a sow·ce 
of personnel supply for the operating 
bureaucracy of the State Department. 

To this end, the law lays down a sys
tem of annual efficiency rePorts on every 
officer-written by his immediate super
visor-which, together with security re
views and other pertinent data, are con
sidered by the so-called "selection 
boards" which recommend candidates 
for promotion. The selection boards 
themselves are authorized by statute, 
The constitution of the selection boards 
as well as the guidelines or "precepts" 
for promotion are based upon an agree
ment negotiated with the American 
Foreign Service Association under Ex
ecutive o1·der. 

The whole point of this exer...;ise, 
established by law, regulation, and 
agreement, is to avoid any hint of self
serving or political manipulation by 
cliques within the service. Unfortunately, 
the lack of an adequate grievance pro
cedure has not prevented the abuse of 
the promotion system. There is no 
counter-check to the exer·cise of power 
from those in higher authority, and it 
has been charged, with a fair show of 
evidence, that the Board of the Foreign 
Service, a statutory advisory group to 
the Secretary, has become an in-bred 
group that has lost its objectivity, and 
that even the American Foreign Service 
Association, until recently, suffered from 
the same malaise. 

THE 1975 CAREER MINISTER LIST 

The rank of Career Minister was cre
ated in 1946. Like the rank of Career 
Ambassador, it was intended to honor 
~ose who represented the very epitome 
of a Foreign Sm-vice officer, and carried 
with it important monetary and honor
ific prerogatives. Using the military 
analogy, upon which it was based, a 
Career Minister is equivalent to a three
star general, while a Career Ambassador 
is equivalent to a four-star general. 
Both ranks serve as a distinguished cap
stone to a long career of outstanding 
service abroad. 

The 1975 Career Minister promotion 
list was sent to the Senate by the Presi
rl;o.• on July 15, 1975. The list ineluded: 
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Career Minister-Theodore L. Eliot, 
J .r., Ambassador to Afghanistan; Arthur 
A. Hartman, Assistant Secretary for 
European Affairs; DeaneR. Hinton, Am
bassador to Zaire; William E. Schaufele, 
Jr., Deputy U.S. Representative in the 
Security Council of the U.N.; Richard L. 
Scheider, Ambassador to Korea; Helmut 
Sonnenfeldt, Counselor of the Depart
ment of State; Wells Stabler, Ambassa
dor to Spain; Viron P. Vaky, Ambassa
dor to Colombia. 

Career Minister for Information
Hans N. Tuch, Public Affairs Officer, 
Brasilia. 

This list may be viewed in several 
ways. One way to look at it is to look at 
their career biographies and to note that 
at least five of the eight Career Minis
ter nominees were closely associated with 
the Staff Director of the National Secu
l'ity Council in the period 1969-71. Now it 
is well known that Dr. Kissinger is an ex
acting task-master in his selection of 
personnel, but it is a remarkable coinci
den"\!e that more than half the list were 
on his staff at the time of his ascend
ency. Out of all the career officers in the 
Foreign Service, he picked exactly those 
who have been chosen 5 or 6 years later 
by an impartial panel to be nominated 
as Career Ministers. 

Mr. President, I ask unanimous con
sent that the biographies of the nine 
nominees be p1inted in the RECORD at the 
conclusion of my remarks as exhibit 2. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

(See exhibit 2.> 
Mr. HELMS. Another way of looking at 

the list is to note the remarkable varia
tion in quality of the nominees. As I 
noted, nine nominees were sent down by 
the President. The Senate Foreign Rela
tions Committee, however, only reported 
eight. The ninth one, Mr. Tuch, was not 
l'eported because of various allegations 
about his conduct in Brasilia. I have no 
information about whether or not those 
allegations are true, but I do understand 
that there is an official inspection team 
examining the allegations right now in 
Brasilia. Every man is innocent until 
proven guilty; yet where the allegations 
are sufficiently serious it is wise to with
hold the confer1ing of honors until the 
allegations are cleared up. 

A second nominee, Mr. Wells Stabler, 
is the subject of an official discrimina
tion charge brought by a Spanish-Ameri
can colleague and coworker, Mr. Ernest 
B. Gutierrez. Although the official charge 
was brought subsequently to the nomina
tion, Mr. Gutierrez has sent letters of 
complaint to the State Department well 
before the President nominated Mr. 
Stabler. Again, I have no way of knowing 
whether the Gutien-ez complaint is justi
fied, but certainly the record ought to be 
cleared before honors are confen·ed. 

Mr. President, I ask unanimous con
sent that correspondence relating to the 
Gutierrez matter be printed in the 
RECORD as exhibit 3. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

(See exhibit 3.) 
Mr. HELMS. Mr. President, a third 

nominee is Mr. Helmut Sonnenfeldt. I 
have discussed Mr. Sonnenfeldt on the 

floor of this Senate before. Suffice it to 
recall here that this individual still has 
outstanding charges against his ·l'eputa
tion of the most se1ious sort. Nor are 
these charges of a passing or scurrilous 
natw·e. They occw· in sworn testimony 
before two different committees by re
sponsible citizens-his former coworkers 
in the State Department, in fact. In 1973 
when this was discussed, at least eight 
such witnesses were ready to testify un
der oath. The nominee's responses under 
oath were evasive denials. 

The incidents include derogatory 
testimony relative to: Security investiga
tion for leaks to jownalists in 1954-55; 
sworn allegations that contents of clas
sified cables were given to Israeli diplo
mats at the height of the Lebanon crisis 
of 1958; leaks to the JFK campaign in 
1960-based on auth01ized wiretaps; re
jection of his application for a job in 
Intelligence and Research-State
where he would have had access to top 
secret classified information; granting of 
an application for same job after JFK 
became President; disappearance of files 
of 1958 FBI investigation of Sonnen
feldt; 1969-71 wh·etaps of Sonnenfeldt 
under suspicion of NSC leaks; and fail
ure of Presidential Counsellor Mollen
hof to get state Department cooperation 
in attempts to investigate Sonnenfeldt. 

More important to the present debate 
is the fact that Mr. Sonnenfeldt is a For
eign Service officer who has never seen 
any foreign service. The Career Minister 
rank is considered the capstone of a dis
tinguished career in the Foreign Service, 
yet Mr. Sonnenfeldt has been in the For
eign Service for 5 years only. He began 
in civil service, then was converted to 
Foreign Service Reserve Officer where he 
got a higher pay scale without the dan
ger of having to serve abroad. In 1970, 
after having been taken into the NSC by 
Dr. Kissinger, he was transfeiTed later
ally as an FS0-1 skipping the first seven 
classes where an FSO would normally 
have spent at least some service abroad. 
He was made an FS0-1 during a "reduc
tion-in-force" affecting 10 percent of 
those being considered in selection 
boards. In other wo1·ds, 10 percent were 
being fired simply for economy reasons, 
yet Mr. Sonnenfeldt was jumped over all 
other career officers to get a job in the 
highest rank-except for the career min
ister and career ambassador classes-at 
the highest pay, If he becomes a Career 
Minister, an honor given only to a chosen 
handful, he will immediately get in
creased pay, guaranteed tenure until 65, 
with an option for extension, and a big
ger pension after that. 

Although it has been suggested that 
the Secretary has the legal discretion 
to make exceptions, the statutory l'e
quirements for career Ministe1· certainly 
contemplated a candidate with a dis
tinguished career in the Foreign Serv
ice; they did not contemplate a Johnny
come-lately in the Service, a Foreign 
Service officer who has never seen any 
foreign service. . 

Mr. President, the Deputy Under Sec
retary of State has admitted in his letter 
to me that there is only one other case 
in the history of the Foreign Service
only one other case-where a career 

Minister has never served abroad. That 
individual, Mr. Joseph J. Sisco, had, 
however, served at the United Nations, 
which is considered an international 
post. 

Mr. Sonnenfeldt stands alone as a 
Foreign Service officer who has never 
served abroad. His nomination makes a 
mockery of all that the Foreign Service 
stands for. 

Mr. President , I ask unanimous con
sent that my remarks on the Senate floor 
of December 10, 1973, be printed in the 
RECORD at the conclusion of my remarks, 
along with the biography of Mr. Sisco, 
as exhibit 4. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

<See exhibit 4.) 
Mr. HELMS. Mr. President, I ask 

unanimous consent that a list of other 
documents pertinent to this discussion, 
including the AFSA/State agreements, 
and letters, precepts and regulations, be 
printed in the RECORD at the conclusion 
of my remarks as exhibit 5. This mate
rial is so voluminous that it would con
sume several pages of the RECORD, there
fore, inasmuch as it is available to in
terested parties, and since I am retain
ing a complete file on the subject, I will 
not ask that it be printed in the RECORD. 
The list of pertinent material is, how
ever, important to future consideration 
of this matter. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

<See exhibit 5.) 
ExHIBIT 1 

[From the Raleigh (N.C.) Times, Oct. 14, 
1975) 

JESSE HELMS ATI'EMPTS To VETO PRESIDENT 

(By Rowland Evans and Robert Novak) 
WASHINGTON.-Totally discredited security 

allegations first made against State Depart 
ment counselor Helmut Sonnenfeldt two 
years ago are behind a new move to block 
his promotion by President Ford as a for
eign service career minister. 

Au unpublicized objection by right-wing 
Republican Sen. Jesse Helms of North Caro
lina has held up Senate confirmation of Son
nenfeldt and seven other top diplomats as 
career ministers ever since the Senate For
eign Relations Committee approved their 
nominations last July. 

After keeping the nominations from the 
Senate floor in early August. Helms finally 
wrote Secretary of State Henry Kissinger Oct. 
2. Because the quasi-official American For
eign Service Assn. (AFSA) had not been con
sulted, Helms contended, the nominations 
were illegally submitted to the Senate. AFSA 
is headed by right-winger John Hemenway, 
who was routinely "selected out" of the for 
eign service several years ago. 

Helms' letter to Kissinger claimed the Stat-e 
Department violated foreign service "proce
dures" when President Ford nominated Son 
nenfeldt a.nd the seven other diplomats-in
cluding Assistant Secretary of State Arthu r 
Hartman-to the highest foreign service 
rank. 

But Helms' real reasons are unsupported 
charges made against Sonnenfeldt in 1973, 
when he was nominated by then President 
Nixon as Under Secretary of the Treasury, 
that he had leaked national security infor
mation. Helms was a key witness against 
Sonnenfeld t, who was strongly defended by 
conservative Republican James Buckley ot 
New York after making his own investiga
tion. 

The Sen ate Finance Committee approved 
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ot Sonnenfeldt's nomination following 
months of delay. but KisSinger brought him 
into the State Department as counselor be
fore the Senate acted on the Treasury nomi
nation. 

The Foreign Relations Committee is now 
studying Kissinger's reply to Helms, contend
ing that prom.otion procedures agreed to be
tween the State Department and AFSA give 
AFSA no right even to be consulted on career 
minister nommations, much less any right of 
veto. 

SOUR START 
The Ford-Reagan confrontation in New 

Hampshire's Republican presidential primary 
begins on a strident note thanks to confu
sion over just what President Ford said to 
former Gov. Hugh Gregg at a picnic lunch 
in Amherst. N.J.._ Sept. 11. 

Gregg got the distinct impression the Pres
ident asked him to run his campaign there. 
Ford campaign sources say the President in
formed them he made no such offer. Former 
Sen. Norris Cotten, an old friend of the 
President who introduced him to Gregg in 
Amherst, was present for part of the conver
sation a.nd remembers Mr. Ford talking about 
Gregg being a good man to "take hold" of 
his New Hampshire campaign. 

SON WON' T CAMPAIGN? 
There was no follow-up to the picnic con

versation, and Gregg ended up as :aonald 
Reagan's state c:hairman. Ford sources say 
Gregg went with Beagan only because he 
couldnDt run the Ford campaign; Gregg con
tends the President's men reneged on the 
President's offel'. Thus, another New Hamp
shire primary begins with the sour tone typi
fying that state's Republican party. 

A footnote: Until Oct. 5, Ford campaign 
managers: were planning major campaigning 
by Jack Ford for his father throughout New 
Hampshire. Since his admission of using 
marijuana., bo.wever, Ford operatives_ wonder 
whether Jack would go over with Granite 
state Republicans and are delaying speaking 
plan.<s for htm there. 

DBTING UP 

Overshadowed by congressional emascula
tion of the CIA but perhaps even more dam
aging to the national interest fs the sudden 
drying up of valuable intelligence through 
exposure of National Security Agency (NSA) 
techniques. 

Formerly super-secret methods used by the 
NSA in monHoring commercial international 
phone and teletype circuits became common 
knowledge soon after they were given to 
congressional inYestigations of the intelli
gence community. Thus forewa-rned, foreign 
users of «lllJlmercia! channels for transmit
ting information of great interest to the U.S. 
government switched to more secure means. 

Losing thts infOT'mation IS vrewed at the 
Pentagon as considerably more serious than 
Defense officials care to admit. While lacking 
hard proof of who leaked the NSA informa
tion, these officials believe it almo-st surely 
came from the staff of the House Intelligence 
Committee headed by Rep. Otis Pike of New 
York. 

NOT FROM PIKE'S STAFF 
··r firmly believe none of this came from 

our staff.'• Pike told us. The fact remains, 
howPver, that descriptions ofNSA monitoring 
techniques appeared in public prints (in
cluding a long acccmnt in the Sept. 8 News
week) soon after the secret material was 
h anded over to Pike's staff. 

Seve2:al foreign nations who had been us
ing commercial channels switched to private 
couriers. One result: The U.S. government 
has lost valuable information about Arab 
strategy in international oil price manipula
tions. But even more important information, 
directly related tG U.S. security, also 1s gone. 

Senat or HELMS, 
U.S. Senate, 
Washington, D.C. 

WASHINGTON, l;).C., 
October zo, 1975. 

DEAR SENATOR HELMS: The enclosed docu
ment concerns a principle of far more im
portance than the individuals now being con
sidered for the rank of career minister; It 
concerns a charge against the Secretary of 
State for improperly promotions to Career 
Minister. 

My formal charge against Secretary Kis
singer is premised on one basis principle: 
either we have a. career diplomatic service 
or we do not. 

If we really have a career diplomatic serv
ice, then the rules to attain the highest rank 
in that service, career minister, must be ap
propriate, must be known, must not shift 
from year to year, and must be followed and 
applied equally to all. I testified in 1971 be
fot·e the Senate Foreign Relations Committee 
concerning the moral imperative that promo
tion rules apply equally to all in the U.S. dip
lomatic service and I stand on that same 
principle today. So do all of my colleagues, 
the men and women of the Foreign Service, 
and all thinking Americans. 

I am not a career Foreign Service Officer, 
but my husband was and the rules were ap
plied to him inequitably; today I am an 
FSRU-5 and my concern iS for the future of 
the diplomatic service. Is there a future for 
that service if unwise, capricious appoint
ments to the- highest rank are made which 
affect the t-one of the service? 

My charge against" Secretary Kissinger 
therefore poses questions I can not myself 
answer. What is the operating principle be· 
hind the Career Ministers List of 197&. I see 
only "pragmatism." Just exactly who, if not 
the Secret-ary of State pers_onally, is account
able for such a disorderly approach to such 
an important matter? I and my colleagues in 
the Foreign service would like to know. 

The regulations require that a response be 
filed to my charge within fifteen ( 15) days. 
I shall keep you informed. 

Sincerely yours, 
CYNTHIA A. THOMAS. 

Enclosure: Charge of an Unfair Practice 
Against Henry A. Kissinger. 

FOR:\-IAL CHARGE AGAINST THE SECRETARY OP' 
STATE oF AN UNFAm PRACTICE UNDER EXEcu
TIVE ORDER 11636 
Under the provisions of 3 FAM 651 (Ap

pendix C, p. 8) I charge the Secretary of State 
of an unfair practice imder Executive Order 
11636. In accordance with Section 803.3(a) 
of the regulations, the following information 
is provided: 

( 1) Employee Bringing Forth the Charge: 
(Hereinafter referred to as the Complainant). 

Cynthia Ann Thomas, employee, Depart
ment of state, 4741 Fulton St., N.W., Wash
ington. D.C. Telephone: 966-6615. 

(2) Foreign Affairs Agency Against Whom 
the Chal'ge is 1\·Iade: 

US Department of State, 21st and C St., 
N.W., Washington, D.C. Telephone 655-4000. 

(3) Statement ofthe Faets: 
I charge the Secretary of State, Henry A. 

Kissinger. with deliberately and knowingly 
violating Section 13(a) (6) of Executive Order 
11636 which states that management shall 
not: 

(6) refuse to consult, or confer, with a rec
ognized organization as required by this or
der. 

The specifications of my charge against 
the Secretary are set forth below: 

On July 15, 1975 the President sent nine 
names forward to the Senate for conft.rma
tion to the rank of Career Minister. These 
names were submitted to the President by 

the Secretary of State prior to that date, os
tensibly on the basis of promotion boards and 
panels which, after examining precepts for 
eligibility ~or advancement, determine whieh 
officers are most worthy of promotion. 

The American Foreign Service Association, 
of which the Complainant is a member in 
good standing, signed an agreement on June 
29, 1973 with the Department of State which 
requires, inter alia, that the AFSA receive "a 
list of all potential Foreign Service, other 
agency and public candidates for member
ship" on the selection boards and panels 
which determine promotion. 

In fact, the names of prospect members 
of the 1975 Career Minister Review Panel 
were not communicated to the AFSA at any 
time during this procedure. This is a clear 
violation of the June 20, 1973 agreement. 

Although the Career Minister Review 
Board is selected by the Board of the Foreign 
Service (just as other selection boards might 
be selected by different organizational en
tities under the Secretary) it is clear that 
the persons serving on it are subject to the 
AFSA/STATE Agreement on June 29, 1973 and 
that their names must be submitted in list 
fonn to the AFSA. In fact the June 29 Agree
ment specifically mentions the Career Am
bassador and Career Minister Review Boards 
in connection with exempting them from 
a certain provision of the Agreement, thus 
making it clear that the Agreement applies. 
(Section 2 of the AFSA/ STATE Agreement, 
para (a)). 

In addition to the fatal defect that the 
June 29, 1973 Agreement was violated and 
thatL therefure. the entire CM list is im
properly constructed, I charge the secretary 
with making at least one appointment on 
the list o! a man not qualified to be a ca
reer minister. He has never served abroad in 
a single diplomatic post. His appointment 
not only violates the precepts for promo
tion to CM (Again a subject of AFS/ STATE 
Agreement), but that appointment does vio
lence to common sense. Career Ministers in 
the diplomatic service without any career 
diplomatic service? It is a contradiction in 
terms. 

This charge is submitted by me directly to 
the Secretary because there is no hope that 
the Board o! Governors o!. the American 
FOreign Service Association as presently con
stituted would make a complaint in this 
matter. The Board under the previous lead
ership and, indeed today, has such close 
ties to management in the Departm.ent o! 
State that they are disposed not to chal
lenge even the most flagrant personnel 
abuses in some areas. This may account for 
the :ract that abuses of the Career Minister 
Boards., which have operated only one pre
vious year, have not yet been challenged by 
AFSA. Thus, in the second year of their op
eration, I shall request that the President o! 
AFSA make a. personal determination wheth
er he finds that the charge I make is accu
rate and reasonable within his best belief and 
information. I will also ask whether he per
sonally wishes to interpose a.ny objections 
to my charge going forward. Finally I shall 
request that the President of AFSA agree 
to being identified as a party to this com
plaint, in view of his position, even though 
his Board may not choose to take a position 
or might take a position against mine. 

Thus, the SeCl·etary of State has directly 
violated at least one, and more likely two 
AFSA/ STATE formal agreements without 
notifying AFSA or even indicating an inten
tion to consult prior to violating the agree
ments, should the violations have been out 
side of his control. 

Either we have a career diplomatic serv
ice or we do not. If we really have a career 
diplomatic service then the rules to attain 
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tb:~-~~gh~st. ra~~>; i~ th~t_ serv~c~ ~ust be ap
propr~_ate, must be known aJ,ld must be fol:. 
Io~~~- In . fact, the career ·Minister Review · 
B~a:rd ret?eiv:e~ n? iU,Stl;U~tions from· the De
PI\Jiiim~nt of State or from the Board of 
th~ _Foreign Service." It has been permitted tO 
"wheel and deal'' presumably with direct 
instructions from the Secretary or other per
sqn~ unknown and · unnamed a·nd it is for 
that reason in addition that the Complain
ant charges the Secr~~ary ·with an unfair 
pra,ctice under E.O. 11636:Having established 
that the Secret ary is responsible for the 
failure to name the CM Review Board from 
a list of personnel as indic;:ate'd in the STATE/ 
AFSA Agreement ,Qf June 29, 1973, it seems 
evident that the Secretary also has permit
ted the CM Review Board to make its selec
tions independent of the precepts for CM 
which have jointly been agreed upon by 
AFSA and STATE. There could be rio other 
reason for the existence of a "Review Board" 
whose membership has no restraints put 
upon it and which is without instructions as 
to precepts. Such loose arrangements pro
vide a device for manipulating the list. 

Just what are the operating principles be
hind the Career Minister Review Board? The 
Secretary can not have it both ways. He can 
not both have an agreement with AFSA set
ting standards and then clatm that tha.t 
agreement does not bind him to meet those 
standards in the case of CMs and, for that 
matter, Career Ambassador. 

(4) This charge is forwarded to the Pres
ident of AFSA, as noted above. I then re
quest its return to me for service. 

(5) I declare, under the penalties of the 
Criminal Code (106 USC 1.001) that the con
tents of this complaint are true and correct 
to the best of my knowledge and belief. 

9YNTHIA ANN THOMAS, 
Complainant. 

CERTIFICATE OF THE PRESIDENT OF THE AMER
ICAN FOREIGN SERVICE ASSOCIATION 

As requested by 1\.frs. Thomas I have ex
amined the charge she makes against the 
Secretary of State in connection with the 
Career Ministers List of 1975. To the best 
of my knowledge and belief her charge is 
accurate in every detail. There is no doubt 
in my mind, after I have gone into the mat
ter in considerable detail, that neither the 
precepts nor the technical arrangements have 
been followed in drawing up the CM list 
that was forwarded to the Senate on July 15, 
1975. Mrs. Thomas correctly identifies the CM 
Review Board as a source of trouble since 
its only function appears to be to set aside 
the judgments made by the rank order list
ing of Board I. It does no good to follow all 
of the rules in selecting Board I, which, in 
turn, follows the precepts, if a second panel 
called a "Career Minister Review Board" re
exa.Illines the evidence but is neither bound 
by precepts nor other rules. In fact the CM 
Review Board is, in my judgment, bound 
both by the AFSA/ State Agreement of June 
29, 1973 and the CM precepts. Political ma
nipulation and nepotism is inevitable if this 
is not the case. 

I interpose no objections to the charges 
made by :Mrs. Thomas and I offer my good 
offices to the investigating authorities who 
should look into those charges. 

.I consent and agree to the fact that I am a 
party to this complaint; .in di•awing up this 
certificate, . I wish to note t:J;l.a!; I am certify
ing for myself and not for the Board of the 
AF.SA. 

JOHN D. HEMENWAY, 
P1·esident, AFSA. 

CER-TIFICATE OF SERVICE 

I cer tify that ·I have, this dat~. persona-lly 
served ·~ copy of this cliarge upon the Office 
ot' ihe Secretary of stat~: I have also filed 
t~!~. or~gi?~I arid" }«:>\lr. popi~-~ of . _t~e coni-:-

·.···· 

plaint with t;ht) En1plo~ee-Managenient Re-
lations Comm.lSSion. · · · 

October 20, 1975. ·' 
. . CYNTHIA" ANN THOMAS; 

Complainant. 

43-46 .1 ~t lt overseas; PRIV EXPER 41, 46: 
resch mterne NY -Civ Ser commn 41, jr pol 
anal Counc of For Rel 46. STATE Dept P-3 
!or aff spec 8/48, P-4 10/49, G8-1J. 10/49, 
GS-12 intell resch spec 4/51, GS-13. intell 
spec 5/ 52, for aff off 8/52. Tokyo R-4 pol off. 

ExHmiT 2 
THEODORE L. ELIOT, JR. 

Eliot, Theodore Lyman Jr.-b NY 1/ 24/ 28, 
m .. Harvard U BA 48 MPA 56. PRIV EXPER 
48-49. STATE Dept S-13 5/49. Colomb-o elk 
7/ 50. 8-11 8/ 50. o-6 3/ 51. Stuttgart info off 
9/ 52. cult off 9/ 53, 0-5 3/ 54. Dept Russ lang
area trainee FSI 3/ 55. Harvard u 9/ 55 0-4 
2/ 56, 0-5 7/ 56. Moscow admin off 9/ 56, pol 
off 12/ 57. 0-4 2/ 58. Dept int rei off 6/ 58. staff 
asst ~ under sec of state for econ aff 3/ 59. 
spec asst to under sec of state 7/ 59, det spec 
asst to sec of treas Treas Dept 1/ 61. Tehran
fi?- off 8j 62. 0-3 2t 63. 0-2 5/ 66. Dept country 
dll' Iran 7, 66, 0-1 3/ 69, spec asst to sec and 
exec sec of dept 8/ 69. (w-Patricia Peters). 

- 3/ 54, 0-4 3/55, 0-3 1/57. Dept off-in-chg 
Jap aft' 11/58, det Nat War Coli 8/61. Karachi 
counc pol a.ff 6/62, 0-2 2/63. Dept pub aff 
ad 8/ 65. Dept country dir Japan 6/66, 0-1 
5/ 68, det N~t Security Counc 5/69. Tokyo 91 
69. DC::.\! -mm 1;70, superior honor award 70. 
Dept dep asst sec Bu East Asian-Pacific Atf. 
8/ 72. <'":-Ruth) . 

ARTHUR A. HARTMAN 

Hartman, Arthur A-b NY 3/ 12/ 26, m . Har
vard U BA 47. US Army 44-46 overseas. PRIV 
EXPER resch asst U Mich 48. ECA Paris S-12 
econ 10/ 48, 8-9 11/ 49, S-7 5/51, 8-5 asst 
econ commr 4/ 52, US del to EDC Conf 6/ 53-
9/ 54, FOA 8/ 53, STATE S-5 pol off (USRO) 
1/ 54, R-4 1/ 56. Saigon econ off 2/ 56 0-5 
7/ 56. Dept int rel off 5/ 58, for aff off '7/ 58-
4/ 59, 0-4 3/ 60, staff asst to under sec for 
ecom aff 2/ 61, spec asst to under sec of state 
1/62, 0-3 2/ 63. London chief econ sect 7/ 63, 
0-2 5/ 66. Dept spec asst to under sec and 
staff dir ~r Inter Dept Group 8/ 67, spec 
asst-staff dll' Under Sees Comm 2/69, dep dir 
for coord 8/ 69, 0-1 4/ 70. Presidential Mgmt 
Improvement Cert 70, distinguished honor 
award 72. Brussels (USEC) DCM min-couns 
7; 72. (w-Donna Ford). 

DEANE R. HINTON 

Hinton, Deane Roesch-b Mont 3/ 12/ 23, m. 
U Chicago AB 43. US Army 43-45 2d It over
seas. STATE Dept FSO unclass 7/ 46. Damas
cus pol off 10/ 46, 0-6 11/ 46, 0-5 4/ 48. Mom
basa prin off 3/ 49, 0:--4: 6/ 51. Dept det econ 
trng Fletcher Sch Law-Diplo 9/ 51. Paris fin 
aff off _7/ 52. Dept intell resch spec 1/ 56, 0-3 
act ch1ef Div of Resch for W Europe 2/ 56 
chief 3/56. Brussels (USEC) fin aff off 9/ 58: 
Dept det Nat War Coli 8/61, int econ 6/ 62, 
0-2 2/ 63, dir off of Atlantic Pol-Econ Aff 
7/ 63, 0-1 5/ 66, superior honor award 67. 
Guatemala: d~t dir AID, couns econ develop 
9/ 67. Santm.go det dir AID, also couns econ 
aff 10/ 69. Dept det to White House 3/71. Det 
Counc Int Econ Pol 10/ 72, Langs Fr. Span. 
(w-Angela Peyraud). 

WILLIA1'4 E. SCHAUFELE, JR. 

Schaufele, William E., Jr.-b Ohio 12/ 7/ 23 
m. Yale U BA 48, Columbia U MIA 50. US 
Army 42-46 overseas. Frankfort on Main S-7 
resident off 9/ 50. Pfaffenhofen 12/ SO, 0-6 
3/ 51. Augsburg 1/52. Dusseldorf labor aff off 
7/ 52. Munich visa off, econ off 8/ 53 0-5 
3/ 55. Dept int econ 2/56, 0-6 7/ 56, coli prof 
Sch of Int Studies FSI 5/57, 0-5 2/ 58, coli 
prof Sch of For Aff FSI 6/58, Moroccan desk 
off 4/ 59. Casablanca pol/labor off 5/ 59, 0~ 
2/ 61. Bukavu prin off 3/ 63, 0-3 4/ 64. Dept 
o~-in-chg Congo (Leopoldville) aff 6/ 64, dep 
d~· Off of Central African Aff 10/ 65, alt coun
try dir for Central Africa, Malagasy Rep and 
Mauritius 6/ 66, 0-2 4/ 67, country dir for ·w 
Central Africa 10/67. Quagadougou AEP to 
Upper Volt~ . 9/ 69, 0-1 4/ 70. USUN sr ad to 
US rep to UN 8/ 71, mem US del 26th sess 
UN-GA (NY) 71, mem US del 27th sess UN
G:A (NY) 72 .-US~. (w-Heather Moon). 

RICHARD L. SNEIDER 

Sneider,_ Richard ·Lee:---b NY- 6/ 29/ 22, m-. 
Brown U AB 43, Columbia U MIA 48. US Arrrry 

. ~ . - ·. 

HELMUT SONNENFELD"l' 

Soun~nfeldt, Helmut-b Germany 9/ 13/ 26. 
n 45, m. Johns Hopkins U BA 50 MA 51. us 
Army 45-46 overseas. PRIV EXPER 44-45, 52; 
photog cml co 44-45, translr lang ser 52. 
STA~E Dept C.-'\F-3 elk 12/47-7/47, GS-7 
~ntell re ell anal 12/52, G8-9 3/ 55, GS-11 
m~ell resch spec 5/ 56, GS-12 6/58, GS-13 for 
aff off US Disarmament Admin 11/60-9/61, 
ACAD GS-13 for afi off 9-11/61. Dept GS-14 
chief Bloc Int Pol Activities Div 11/61. GS-
15 ll t 62, P..,-2 2/65, dep dir Off of Resch
Anal for Soviet Bloc 5/65, dir off of Resell
Anal for Soviet Bloc 8/66, R-1 4/ 67, superior 
honor award 68, det Nat Securitv Col.mc i · 
69, 0-1 8. 70. • 

iVELLS STABLER 

Stabler. v.~ens-b Mass 10/ 311 19, m. Har
vard U t\B 41. STATE Dept FS aux 10/41, div 
asst 3 142, desk off for Ecuador 1 '44, asst to 
exec sec on pol atr Common Post -"\Var Prog 
5/ 44. Jerusalem pol off 10/44, 8-11 11/ 46. 
0-6 5t 47. ~.1\m.man Am rep 7/48, charde d' 
affaires a .i. 3/49, 0-5 4/49. Dept 8/49, off-in.
chg E'gypt and Anglo-Egyptian Sudan aff 
10/ 49, 0-4 6/51, act dep dir Off of Near E 
Aff 10/ 52. RA>me pol off 2/53, 0-31/ 57. Dept 
off-~n-chg United Arab Rep-Sudan a:II 4/ 57. 
off-1n-chg. Swiss-Benelux aff 9/58, off-in-chg 
Ital-Austnan aff 5/ 59. Paris pol ·oil' 9/60, 0-2 
4; 64. !lept Sr Sem in For Pol FSI 8/ 65, coun
try dll' Italy-Austria Switzerland 6/66, 0-1 
5/ 68. Rome DCM, min 7/69. Dept dep a-sst 
sec Bu Etir Aff 2/ 73. Langs Fr, Ital. (w-
Emily Atkinson). · · 

HANS N. TUCH 

Tuch. Hans Nathan-b Germany 10/ 15/ 24. 
n 43,_ m . U Kansas City BA 47, S<:h Adv Iut 
Stud1es . .XA 48. US Army 43-45 overseas. 
PRIV E.XPER 48-49: for rep for bank 48-49. 
Wi~sbaden 8-9 cult a.ff 10/49, Frankfort cult 
off. S-7 9/50, cult off 9/52, 12/54. Agcy 2/ 55. 
s-~ 12/ 55, Russ lang-area trng 9/56, S-3 12 
56. Munich asst pol ad 7/57-6/58. Mosco\~
R-4 cultural &ttache 6/58, 8-2 12/ 59. Dept 
8-10, 61. Agcy cR-4 10/61, for aff off 11/ 61, 
cR-3 __ 12/61, cR-2 1/63, dep asst dir (Soviet 
U~iou and E European) 3/63, act asst dir 
6/ 64, Sofia det Dept of State couns, dep chief 
missiol_l 7/ 65. Berlin dep pub off 7/ 67, i0-2 
10, 68, 10-1 3/69. Rio de Janeiro couns pub aff 
11/ 70. Brasilia couns pub aff 7/71. Langs Bulg. 
Ger. Rus .-USL4.. (w-Ruth Lord). 

Vm.oN P. VAKY 

Vakr. Y5:ron Peter-b Tex 9 131 25, m. 
Georgetown. U BSFS 47, U Chicago MA 48. 
US Army 44-46 overseas. GOVT EXPER 48-
49: \OC appraiser Vets Admin 48-49. STATE 
Dept 0-6 7/49. Guayaquil consular officer 
9/ 49, 0-5 6/ 51. Buenos Aires econ" officer 12 I 

51,(~-~ ~5/5~: Dept ~t rei off 9j55, 0-5 7~'56. 
0-4 1/ o7, info spec 7/58, :Sogota political 
offic~r 7;59, 0-3 2/61. Dept det Nat War con 
8/~3 ._ 0-2 4/64: Guatemala couns-dep- clHM 
m1Ss1on 7/ 64.-Dept mem Pol Plan Counc 8/ 67. 
dep asst sec B1.i Inter-Am Af!. 8/68 act asst 
for Inter-Am afi 1/69, 0-1 3/69, Co~mc- 5/ 69, 
de:t·diploinat-in-residence Georgetown ·u 7o-...:. 
71. · San Jose· AEP to Costa Ri~a. '9/ 72, Lang 
S~an. • .;~-Lu~nn · Col:t>urn") . ~ , · , - · .~ 

·.·•· 
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ExHIBrr 3. 
AMERICAN FOREIGN SERVICE 

ASSOCIATION, 
Washington, D.O., October 1, 1975. 

Hon. JoSEPH M. MoNTOYA, 
u.s. Senate. 
Washington. D.O. 

DEAR SENATOR MoNTOYA: This letter 1s 
written 1n behalf of a. foreign service col
league who evidently has been cheated out of 
an assignment as Consul General in Seville. 

In response to the request of Mr. Ernest B. 
Gutierrez, I have forwarded to your office 
several detailed papers concerning the career 

. abuse this dedicated civil servant has . suf-
- ~~ • I 

. Unfortunately, just now the Foreign Serv
ice does not even have a. primitive form of 
grievance legislation. The Depa.rtme~t of 
State has, in effect, canceled due-process, 

In another letter written today ·I hav~ 
candidly set forth a. course of a.~tlon which, 
I believe, might help bring a. measure of J.us
tice to Mr. Gutierrez while, at the same time 
ca.lling attention to yet another abuse in the 
personnel system of the Department of State. 

It may help to be able to assure you that, 
speaking as AFSA President, my personal 
view is that Mr. Gutierrez is a. highly com
petent consular officer deserving of every as
sistance. I hope you will look for ways .to 
assist him not only because he is a constit
uent of yours, but because you may be as
sured that his professional association, 
AFSA, and I as President intend to see that 
justice is done for Mr. Gutierrez. 

Sincerely yours, 
JOHN D. HEMENWAY, 

President. 
Enclosure: NCAEG letter dated 1 October, 

1975. 

NATIONAL CONFEDERATION 
OF AMERICAN ETHNIC GROUP$, , . 
wasnington, D.O., October 1,, 1975. 

Hon. JoSEPH M. MONTOYA, 
u.s. Senate, 
WasM1igton, D.O. 

DEAR SENATOR MONTOYA: Since my chance 
meeting with you on September 30th 1n your 
office, I have had the opportunity to pro
vide your assistant, Miss Pat Braun, with de
tails concerning the evident discrimination 
in the Foreign Service against Ernest B. 
Gutierrez, a. constituent of yours. These ma
terials have been supplied · to you with the 
knowledge and permission of Mr. Gutierre~, 
who approached me for assistance as Presi
dent of the American Foreign Service 
Association. 

I shall address another letter to you today 
on the stationery of that association. This 
letter is written on NCAEG stationery be
cause of the obvious discrimination aspects 
of this matter and to facilitate candor in my 
written statements since, as Presid~pt ~or the 
American Foreign Service Association, ~er- · 
tain of my board members would resen~ com"' 
plete honesty in a matter of this kind .. 

In my personal judgment, Mr.: Gutierrez 
is a highly qualified, capable ~nsula.r offi
cer who has been shunted aside to·make room 
for a candidate for the post in Seville pre
ferred by the Ambassador, Wells S~abler. The 
post of Consul General in S~ville is desig
nated for consular officers. Gutierrez meets 
that qualification, whereas the· man named 
in his stead, Mr. R. Fouche, does not. The 
post is that of Consul General and Mr. 
Gutierrez's rank of FS0-3 is senior enough, 
whereas Mr. Fouche's rank of .FS0-4 is not. 
(Foreign Service Ranks go from FS0-1-
the highest-to FS0-8-the lowest.) 

Frankly, Senator, the State Department 
is going to ignore any overture you make on 
behalf of your constituent and my sorely 
pressed colleague in the Foreign Service, Mr. 
Gutierrez-and fellow ethnics-unless you 
take ~'igorous action. Mr. Wells Stabler. the 
subject of Mr. Gutierrez's complaint of diS-

crimination has been named a career minis· 
ter on the list forwarded to the Senate for 
confirmation on July 15, 1975. I believe you 
should request postponement of the vot.e on 
this nomination until the facts are deter
mined in the Gutierrez matter. As I told 
your assistant, Miss Braun, the list has al
ready been held up by another senator who 
was concerned over the qualifications of . the 
men designated career ministers. I am aware 
of plans to charge the Department of State 
with an unfair labor practice in connection 
with the manner in which that list was 
formulated. 

My strong reccnnmendatl~n ~9 you, ·in ad
dition to requesting th~t ·confirmation· of 
the career minister list be held up, is that 
you write to the Department of State urging. 
immediate transfen·al of Mr. Gutierrez to 
Seville as Consul General-a post for whiqh 
lie is personally v,rell-qualified and to which 
he has dedicated a life long career in prep· 
aration. That such a qualified man should 
be denied the crowning achievement of his 
consular career while the man perpetuating 
this injustice is designated a career minister 
is an injustice which the Senate if it were in
formed would not tolerate. Rest assured I 
will give you every assistance in supporting 
Mr. Gutierrez in this matter. 

Sincerely yours, 
JOHN D. HEMENWAY, 

Assistant Director. 

OCTOBER 1, 1975. 
ENDORSEMENT 

The above letter, which was prepared by 
my Assistant Director, has been personally 
approv.ed by me for transmission to Senator 
Montoya. as the official position of the 
NCAEG. 

J. J. SUSTAR, 
Executive Vice President. 

GUADALAJARA, I\.IEXICO, 
May 31,1975. 

Hon. EARL D. SoHM, 
Office of Equal Opportunity, "M" Room 7207, 

Department of State, Washington, D.C. 
DEAR MR. MINisTER: The purpose of this 

letter is to enter my formal complaint against 
the action just taken by the Department of 
State in assigning, in a discriminatory fash
ion against me, another officer as Principal 
Officer at Seville, Spain, a post for which my 
name had been entered prev:ously and for 
which I aspired in vain for the past nine 
months. 

The discrimina.tol'Y action taken in this 
assignment is twofold: One is that this is a 
consular-designated post and my name was 
entered long before the assignment was given 
to an officer from the political cone. The 
other is that bec~use of my ethnic. back
ground the position was denied me despite 
my being fuliy' qualified for th.e ·assignment . . 

The background on the developments as 
they occurred is as follows: 

On Februa1·y 28, 1974 I asked for, ~ transfer 
from this rost and the Department· approved 
it. {The reasons for asking for a transfer ai·e · 
contained in the attached copy o! my letter 
of even date to the Director General of the 
Foreign Service.) I have been recommended 
many times during the past seven or eight 
years to be Consul General and Principal 
Officer and I naturally aspired for this on 
my next transfer. In late July my Personnel 
Counselor told me that Seville, Spain, would 
be open during the summer of 1975 and asked 
me if I could wait until then. I told him I 
would be willing to wait for that post. I felt 
that Seville is a post which offered gool chal
lenge and responsibilities and a good oppor
tunity to become Consul General at a place 
where I would have to be. on the alert at all 
times and to make good contacts for the 
Service. The plan was that I would leave 
Guada.lajar~ 1n Marc.h or Apri~ and. after . 

getting some leave, would-attend the Execu
tive Management Course before proceeding 
to Seville. My· Counselo.r did not, of course, 
tell me that the assignment was a sure thin~ 
but did say that I had all the qualifications 
and that I had a good chance. Later on, in 
January, I was the only candidate from the 
consular cone. 

In December 1974 I wrote to the then 
Ambassa.dor-designate informing him that 
I was beirig considered for the position and 
asking him for his support. He replied that 
he would keep my name in mind but that he 
could not give me any encouragement at 
that time. In January 1976, when it became 
time to assign .an. officer to Seville, it turned 
out that someone in the .Department decided 
than an officer' from the political cone should 
be assigned there. The Office of the Adminis:. 
trator for Security and Conuslar Affi:airs gav.e 
its support to my candidacy, stating that I 
am fully qualifl~d for the position. 

Because I realized that this was a case 
of discrimination due to my ethnic ot•igin 
and that someone who did not have a Span
ish surname was being given preference I 
called Senator Montoya, whom I have known 
since 1948 when he was Lt. Governor of New 
Mexico, and asked him to inquire on my 
behalf. This is the first time I have ever 
called on him to do anything for me as I 
had always hoped that when a person has 
the qualifications and does his duty he woul.d 
receive due recognition solely on the bas1s 
of merit; a belief that I fully realize no~ 
it not so. After the Senator expressed h1s 
interest in my behalf things began to look 
better for me, but then I was told that the 
Embassy in Madrid wanted an officer from 
the political section in Madrid sent to Seville 
so my chances again began to look grim. I 
then read an article about President Ford's 
statement, a small part of which appeared 
in the April issue of the Newsletter, in wh~ch 
he called for action on Equal Opportumty 
stating that "minorities represent only 5.2 % 
and women only 4.5% of feQ.eral employees 
at the G8-13 level and above". The President 
added that he had reason to believe that 
the abilities of people with Spanish sur
names have not been adequately tapped. In 
view of this I called :Minister Earl Sohm, 
whose office referred the matter to Mr. Sam
uel Pinckney, Deputy Assistant Secretary for 
Equal Opportunity. Mr. Pinckney gave me 
some encouragement when he told me that 
a meeting had been held in the Department 
and that as a result a telegram was being 
drafted to the Embassy in Madrid saying 
that the Department was prepared .to pro
ceed with my assignment and adding that 
I was the most qualified candidate. I felt 
then that something constructive would be 
done in the area of equal opportunity. After 
waiting for about ten days I called my Per
sonnel .Counselor and he .told. me that the 
telegram had not been sent. It appears that 
someone f).t a high level in the Department 
had not approved it. . 

On Monday May 12 I spoke on the tele.- . 
pl1one to the Director of the Visa Office, M~. 
Julio Arias. I told him that it seemed to me 
that someone was ,trying to block my assign
ment to Seville. He told me that my Per
sonnel Counselor, Mr. Robert 1).. Bishton, was 
doing everything he could to get me assigned 
there (I am grateful to Mr. Bishton. He 
has done everything possible to get me this 
assignment). He added that he had accom
panied Bob Bishton just a few days before 
to see Mr. Walentinowicz, the SCA Admin
istrator, about the assignment and that the 
only question at that time was whether an 
officer from the Political Cone was going to 
be assigned as the Ambassador wanted or 
myself from the consular cone. 

On May 22 I spoke to Mr. Appling and 
Miss Ann Campbell. They said that the . Am~ 
bassa.dor had asked for other names fro:!ll 
the consular cone to look at· their records. 
Qn May 2.9 I talked t<> Mr. Pi~ckney. He said 

. ,: 
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that·the Ambassador.had seen two other files 
of consular officers and that he still wanted 
Mr. Fotrohe. 

My disappointment became even greater 
-:vhen I learned that the·officer in the political 
c;ection in Madrid, Mr; Fouche, is·an 0-4; the 
position is 0-3. Sending a · Glass four officer to 
a .·class three position is a good way to line 
h1m up for a promotion. Not that I have any
tiling against his being promoted · (Mr. 
Fouche has an impressive academic back
ground and since he has not been promoted 
in_ five yea:s his promotion would be only 
farr). But It Is patently unfair to do so at 
the ~xpense of another person who is fully 
qualified. Mr. Fouche might be fully quali
fied as well but the question is: Why Is it 
that if this position is supposed to be for a 
consular officer 0-3 and you have an officer 
who meets these qualifications they have to 
send an officer who is a class four and from 
another cone? This means he doesn't have 
either of the two principal requisites for the 
job but does have the strong support of a 
high officer who wants him there. 

The two strikes against me are my being 
in the consular cone and having the name 
Gutierrez. I have experienced discrimination 
all my life, of course, but tried to do my duty 
and . to cast such things aside figuring that 
somehow I would receive recognition. In 
this manner I managed to achieve the rank 
of FSCh'3. Some supervisors go along with 
having someone with the name of Gutierrez 
or Rodriguez, etc., working with them all 
right--no problem. But when a person from 
a passive minority group, such as mine, 
comes close to achieving a certain executive 
level, even if not a high one, he runs Into a 
brick wall irrespective of his qualifications, 
dedication an~ hard work. There are still 
some people that cannot accept the fact that 
a person with a name such as "Gutien-ez" 
can be an American Consul Gene.ral. As of 
now I have been an FS0-3 since 1967 even 
though I have been recommended many 
times for a promotion and to head a Con
sulate General and have even been told 
many times that I have ranked close to the 
top 1~% by the Selection Boards. In August 
1974 I was told by my Counselor that if the 
Director General had approved the number 
of promotions proposed in the consular Cone 
from Class 3 to 2 I would have been promoted. 

I am sending the original of this letter to 
the OEO in the Department and a copy, with 
covering letter, to AFSA since one com
plaint (OEO) is on the basis of race discrim
ination and the other <>n the basis of a 
consular-designated post being taken away 
for the political field. 

I am lacking only four years for my re
tirement. Nevertheless, I am going to follow 
through on these complaints to the fullest. 
It could also be of some help to my consular 
colleagues as a whole (what meaning will 
the list of consular-designated posts have, if 
any, to officers in the consular cone if at any 
moment a high official could put an officer 
they like in a position and just cast aside a 
person who has come to aspire for a. position 
solely on the basis of merit?). Also, perhaps 
it could be of help to other Americans of 
Mexican descent, which by the way I must 
clarify: We --are not Mexican-Americans but 
Americans of Mexican descent. 

If any justice is done in this matter the 
post in Seville should be given to me. 

A reply at your earliest convenience is 
most important. 

Very truly yours, 
ERNEST B. GUTIERREZ. 

EXHIBIT 4 
JOSEPH J. SISCO 

·si.Sco.. joseph John-b Ill 10/3.1/19, m. 
E:~o~ CO}l ~l\ 41,_ P' Chicago MA 47 phD 60. 
U.S. ~Y . 4;k:45 .1st lt . o:verseas. GOVT 
~~ ~1.. ST4'I'E Qept. G~ for aff off 
1/51, Gs-11 2/52, 08-12 7/52, statr asst 8/53, 

GS-13 li/54, GS-14 for a1f 1>1f (int org oft') 
5/55', GS-15 ·off-in-chg Gen Assembly and 
SecUrity Counc 'afl' '7/56, 0-3 7/56, ·oft'-in
chg UN pol atf 1/57, dep ·· dir Off of . UN 
Pol and Security Aff 8/58, superior ser 
award 60, 0-2 2/61; dir Oft' on UN Pol 
and Security Aff 7/61, dep asst sec of state 
for int org a.ff· 11/63, o-1 cons gen 4/64, asst 
sec of state for intr org aft' 9/65, Nat Civ Ser 
League career ser award ~6. CM 7/68, asst 
sec of 'State for Near E-8 Asian a.1f 2/69 
Rockefeller Found tion award 71. (w-Jen.n 
Head). 

[Fronl the CONGRESSIONAL RECORD, December 
10, 1973] 

WITHDRAWAL A..."'D RENOMINATION Oii' HELMUT 

SoNNENFELDT 

Mr. HELMS. Mr. President, as the distin
guished majority leader announced on Fri
day, the time for the debate on the nomina
tion of Mr. Helmut Sonnenfeldt to the post 
of Under Secretary of the Treasury has been 
vacated. The Secretary of State has an
nounced that Mr. Sonnenfeldt has been re
nominated to the post of State Depar1llnent 
Counselor. 

The withdrawal of this nomination is a 
timely one. As the Members of this body are 
aware, the nomination was to have been 
voted on today under a unanimous-consent 
agreement. Until the moment when I learned 
of the withdrawal of the Treasury nomina
tion, there was grave doubt In my mind 
that the nomination after pending for 7 
months was in fact still bona fide. When Mr. 
Sonnenfeldt appeared before the Senate Fi
nance Committee on October 1, he confirmed 
that there have been discussions with him 
about his going to the State Department 
after being confirmed in the Treasury post. 
Numerous newspaper articles have since ap
peared alleging that it was not Mr. Sonnen
feldt's desire to go to Treasury at all, but 
only to secure a pro forma confirmation by 
the Senate. 

These persistent allegations cast doubt 
upon the int-egrity of the confirmation proc
ess, and, had they been borne out by events, 
would have held the Senate up to ridicule. 
We had had enough criticism about the ac
tions of our Government not being in accord 
fundamentally with what they seem to be 
on the surface. This nomination has become 
an embarrassment to the Senate. Clearly. 1f 
a nominee has no intention to assume the 
duties for which he is to be confirmed, then 
the honorable thing to do is to withdraw. 
That appears to be what has happened. and 
I am gratified that there will be no mockery 
of Senate procedures. . 

Nevertheless, none of the substantive is
sues have been settled with regard to the 
longstanding allegations ~aainst the charac
ter and fitness of the nominee in question. 
The hearing record of the Committee on 
Finance contains sworn statements by rep
utable witnesses which are in complete 
contradiction to the testimony of the nomi
nee. For the most part this not hearsay evi
dence, but eyewitness testimony of those 
who participated in the events or secur.lty 
review of the nominee. Moreover. witnesses 
who can corroborate this testimony with di
rect and material evidence have been named 
and are available. I would suggest that any 
future Senate confirmation procedure would 
necessarily s~k to resolve these contradic
tions. 

It has been frequently asserted that the 
charges against Mr. Sonnenfeldt have been 
dismissed and discredited. I think it would 
be more correct to say that they have· been 
simply disregar-ded, without regard to their 
truth or falsity. Unfortunately, the charges 
are .serious. enough and the available "evi.; 
dence .so strong as to constitute an indict..:. 
ment of the man's:fitness for high.office. I am 
not a. one-man investigating tea.Dl, nor. iS it 
my intention to defam.e the characte1· o:f any 

man. Yet the facts alre1 dy upon the com-
. hlittee record ·are such :hat it is neither 
fair to the man nor to the country to confi1·m 
him to· high public office without substan-
tial refutation. . 

I will attempt to state the facts as they 
~re upon the record, ·but first I want to 
I~dicMe that, despite the persistent accusa
tions of security violations throughout his 
career, he has never been accused of ells
loyalty to his country. Nor do I impugn 
l1is loyalty. Under Government personnel 
~·egulations, however, the concept of sectll'ity 
~ncl~des both loyalty and suitability for the 
JOb mtended. It is his suitability that has 
been questioned a:nd continues to be ques
t~oned. And his SUitability is questioned pre
Cisely because there is much evidence that 
h:e has repeatedly disregarded the regula
tlOns governing the use of classified inform
ation available t-o sensitive positions. ':Phe 
breach of security regulations is serious in 
itself, but the fact that he appears to have 
?een. less than candid about these problems 
m h1s career in his statements to the com
mittee impugns his fitness !or office. More
ov~r, it cannot help but raise doubts in the 
mmds of foreign diplomats with whom he 
deals as to the integrity of diplomatic cor· 
respondence and negotiation. 

Mr. Sonnenfeldt has suggested ln his testi
mony that the fact of his continuous a.d· 
vancement in his career is proof enough of 
the fals~ty of the charges against him. An 
a~ternattve view is that his advancement in
~ilcates tt:e deterioration o! personnel secur
Ity practices in _the face of an onslaught 
of political favontism '\nd manipulation · of 
outside channels. It is also unusual that 
records of investigations of Mr. Sonnenfeldt 
including investigations he has admitted to' 
seem to have disappeared Without a trace. ' 

The hearing record also shows that Mr. 
s _onnenfeldt repeatedly responded to ques
~lOning with evasive and nongermane answers 
m areas not associated Witt the security 
questions, as though he wished to shift 
responsi'~ility f~r or participation in impru
dent policy declSions. Some of this ·was un
doubtedly due to his lack of expertise ·in :fi
nancial areas, as the senior Senator from 
V:irginia, Mr. BYRD, has mentioned several 
t1mes on this floor. But in other examples~ I 
suggest that it stems from the same lack of 
candor that he displayed in discussing his 
security problems. Now tha\ he has ooen 
nominated to the post of State Department 
Counselor, h .is foreign iJOllcy concepts are 
more relevant. 

For example, when he was asked whether 
as the chief Soviet expert in State he had 
written an official intelligence estimate dis
counting the view that the Soviets were plan
ning to put missiles in Cuba, Mr. Sonnen
feldt first tried to spread the responsibility 
throughout the group of intelligence expe1·ts 
which he headed, and then explained: 

"My own view, as I recall it now, was that 
there was a possibility of this occurring. I 
had not considered this a strong likelihood 
because I thought that the outcome of the 
Soviets doing this would be, as indeed it 
was, namely, that they would be forced 'to 
withdraw their missiles by our countel·ac
tion, and for that reason, my judgment was 
that, while the possibility existed, that whtm 
the Soviets calculated the risk. that they 
would probably in the end not do it." 

When a.l~ o.f the bobbing .and weaving lias 
been l'emoved, this is a remarkable state
ment, t:J;lat is especially relevant to foreign 
ppl~cy ~onsi4eFations today. For it expreSses 
the l?~~~ef that Soviet policy" is based upon 
th~ ~aJI?.e ration.al. calculations as we 'o-llr
s~~v~ might ma.k~. and ·that tii~ Soviets 
W~uld b~ de~J.Te4 fro~ rash actions. by·. tiie 
~tu;e ~nowledge that we would respond •. 
· N.o.w .hindsigh.t is easier: than for-esight, 
and anyone can make a.n error or p:rofe~onal 
judgment. I do not fault bim tor a mistake. 
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Yet it i~ pertinent to in9tlire whttth~r. his 
v~ew of Soviet policy calculations h~ b~n 
tempered since then. In his role as a sen
ior adviser on sOviet policy in the -National 
Secnrity Council his view was doubtless im
portant in the SALT negotiation policy, and 
we know as a fact that he played a key role 
in the United States-SoViet trade agreement. 
His role in the disastrous wheat deal is also 
important. 

Before the Senate Finance Committee, Mr. 
Sonnenfeldt insisted that he "was not di
rectly involved" in the negotiation of the 
wheat deal, but only "peripherally in
\'olved." He continued to minimize his par
ticipation throughout the lengthy question- · 
ing. Yet the conclusion that he played a 
policy role is inescapable. For example, when 
the NSC directives of January and February 
1972 were read to him calling upon the De
partment of Agriculture to begin immediate
~Y to set up a program for handling grain 
sales to the Soviet Union, .Mr. Sonnenfeldt 
replied: 

"I would guess that those were connected 
with some early soundings beginning dur.lng 
former Secretary of Commerce Sta~· mis
sion to Moscow in November-December of 
1971, about the possibility of selling some 
grain to the Soviet Union, again against the 
background of our trying to move some of 
our surpluses, and from what you have read, 
the first one seems to be saying that if this 
happens, the Secretary of Agricultu re should 
take the lead." 

Mr. Sonnenfeldt in his response did not 
associate himself with Secretary Stans' mis
sion to Moscow, yet a photograph on page 1 
of the Washington Post of November 25, 1971, 
identified Secretary Stans and Mr. Sonnen
feldt together in Moscow. Since the Secretary 
made no pretensions to being an expert on 
the Soviet Union, and Mr. Sonnenfeldt was 
the senior adviser in this field, it is hard to 
escape the conclusion that Mr. Sonnenfeldt 
did, indeed, have a major role in developing 
the policy guid~lines on the wheat deal. 'l:his 
conclusion again brings into question his 
professional judgment about Soviet-· policy 
calculations. 

His professional judgment is called into 
question because the hearing record ~hows 

· he did not anticipate the tactics which the 
Soviets would use in their attack upon our 
grain markets, including the technique of 
parallel secret negotiations with Government 
negotiators and grain market traders and the 
cumulative i)urchase of separate bids. When 
asked whether any consideration had been 
given to the impact of the deal upon the 
American economy and the American con
sumer prior to the consummation of the deal, 
Mr. Sonnenfeldt replied: 

"I don't believe anybody felt that it would 
have any noticeable impact on domestic 
prices at all because we were dealing with 
surpluses. So that-in thai deal-had that 
been ce>nsummated, had that been the to
tality of Soviet purchases, there would not 
have been any impact." · 

• • • • • 
"But I am not aware . that any review was 

made of the probable impact on domestic 
prices of the Government deal which, as I 
say, was one spread out over three- yearsJ 
connected with surpluses, related to sur
pluses, and not likely to have any impact on 
American domestic prices." 

"''bat we have here is a senior policy a~
viser who is apparently aware neither ·or the 
p;robable Soviet responses to a policy decf .. 
sion, nor of the impact of that policy de• 
cislon upon the United States, and d<>eS 
not even ask for a study of that impact. I 
need ne>t pe>lnt out that this is a policy de
cision that has resulted in the Soviets 
strengthening their food position and their 
economic posltlon a.t the expense of u.s. 
prestige and. the American consumer's 
pocketbook. 

. SiJ:\Ce Mr. Sonnenfeldt ,freely ~dmits tha"t 
he played a major role in the' negotiation of 
United States-Soviet trade agreement, I sug
gest that the consequences of that agreement 
be examined with a skeptical eye. 

But let us now turn to some general con
siderations about the nature of the evidence 
which weighs not against his professional 
judgment, but against his suitability for a 
high sensitive information. It has been sug
gested that this evidence consists of hearsay 
and of one man's word against another. 
There is considet•ably more to it than that. 

The first type of evidence consists of sworn 
statements before the Finance Committee by 
individuals who had eyewitness knowledge of 
security violations or who int.errogated· him 
in the official course of their duty. 

The second type of evidence consists of 
sworn statements concerning the contents 
of investigatory materials compiled by other 
State departmental officials. · . 

The third type of evidence consists of tape 
records and transcripts of Wiretap surveil
lance over extended period of time on widely 
separated occasions. 

Unfortunately, only two such witnesses 
were called before the Finance Committee in 
impromptu fashion. At least five or six more 
such witnesses, who had official contact with 
the nominee in the course of their duties, 
are reportedly available to corroborate the 
testimony already given, if subpoenaed. 

The distinguished chairman of the Finance 
Committee indicated on the floor on Decem
ber 5 that he had requested the indicated 
tape recordings or transcripts from the ad
ministration and had been denied access on 
ground of executive privilege. 

Although I do not agree with all the de
nunciations of executive privilege which 
have been made in some quarters, I certainly 
see no excuse whatsoever for executive priv
ilege to be invoked in this case. No personal 
records or correspondence of the President 
or the President's Office are involved. Most 
of the eVidence requested involves only lower 
level bureaucrats in the State Department 
and the time is several administrations back. 
The President, in his letter to the Watergate 
Committee of July 25, 1973, indicated that 
he would not invoke executive privilege ex
cept for personal records, and even that has 
been mooified. I would respectfully suggest 
that this is no time to invoke executive 
privilege to protect a bureaucrat. 

I would also point out that the integrity 
of the witnesses who have come forward is 
of exceptionally high caliber. Mr. Otto 
Otepka is well known as a State Department 
security expert who laid his own career on 
the line to stand by the impartiality of his 
work and its nonpolitical character, and 
risked character assassination and loss of 
income when he was subpenaed by a Senate 
committee to tell the truth. His many hours 
of testimony on previous oecaslons have 
stood the test of veracity and ~tegrity, and 
he was appointed to a high post ~n his ad
ministration and confirmed by the U.S. Sen
ate. 

Mr. Stephen Koczak, who is an eyewitness 
to security violations, was for many years 

. a distinguished Foreign Sel'vice <>fficer, and 
. is now research director of . the American 

Federation of 9-<>vernment Employees. In 
that capacity, he has appeared before Senate 
and Ho~se committee more than 100 times. 

Both of these witnesses are obviously aware 
of the importance of accuracy and truthful
ness of sworn testimony arld cognizant of 
the solemn responsibilities of such testi
mony. 

I would respectfully suggest that the For
eign Relations Committee should call Mr. 
Otepka and :Mr. Koczak and allow them to 
supplement their testimony under oath, as 
they indicated they were willlng to do be
fore the Finance Committee. 

I wo1.1ld also suggest that the follov.'ing 

witnesses be called under oath to testify to 
any direct and material evidence which . they 
have with regax:d to the security violations 
under discussion: 

Mr. Francis Niland, Chief, Intelligence 
Analysis Unit, Department of Justice; 

Mr. Herbert Lampe, Division of Investiga
tions, Office of Security, Department of State; 

l\1r. Donald Daley, Assistant Chief of In
vestigations, Office of Security, Department 
of State; 

Mr. Robert Berry, former Chief of Division 
of Investigations, Office of Security, Depart
ment of State; 

Mrs. Eunice Powers, former stenographer 
in the Division of Investigations, Office of 
Security, Department of State; 

Mr. John llemenway, former employee of 
Bureau of Intelligence and Research, De
partment of State. 

Let us now turn t o the facts as known 
today. 

1. THE 1 9.51-55 LE AKS 

In 1954 and 1955, Mr. Sonnenfeldt was 
investigated for leaking classified informa
tion to several journalists~ including lVIr . 
John SCali, now U.S. Ambassadot· to t he U.N., 
and Mr. Marvin Kalb, of CBS. In sworn t esti
mony before the Finance Committee, Mr . 
Otto Otepka, a former State Department se
curity officer, stated under oath that during 
a security investigation of Mr. Sonnenfeldt 
he dealt with summaries of the traffic on 
wtret-=-.p surveillance of the nominee. The 
surveillance established conclusively that Mr. 
Sonnenfeldt had, indeed, given the classi
fied information to the journalists, but the 
State Department would not allow the evi
dence to be used because of the way in which 
it was obtained. The name of State Depart
ment electronics expert who conducted the 
surveillance for a period of over a year, Mr. 
Herbert Lampe was not called to t estify . 

2. THE 195S INCIDENT 

Mr. Koczak's testimony states t hat in 1958 
Sonnenfeldt was observed giving highly clas 
sified infe>rmation to foreign nationals h av
Ing to do with U.S. troop movements and 
the composition of the government of a t hird 
nation. Although the leaking of classified 
material is now considered to be more fash
ionable, the actions described by Mr. Koczak · 
were extremely serious, fQr the following rea
sons: 

First. Mr. Sonnenfeldt was an employee of 
the Bureau of Intelllgence and Research of 
the Department of State, which reviews raw 
data from agents abroad. The information 
was thus not something stamped secret by 
some bureaucrat to hide his mistakes from 
the public; it was intelligence of the most 
sensitive kind that could jeopardize the lives 
of foreign officials, the work of agents in 
place, and even the success of U.S. policy. 

Second. The time of the Incident was the 
height of the Lebane>n crisis. 

Third. The location was a sooial funct ion 
honoring an Israeli diplomat who was return
ing home. Thus with a broad cross-section 
of people present there ·was no way to be 
sure. that the setting had not been pene
trated by agents of other nations. 

Fourth. All emple>yees of the Bureau of In- . 
telligence and Research were under orders to 
secure prior permission and subsequently 
report any such meetings with foreign na
tionals. Mr. Koczak had served in Israel and 
had numerous Israeli friends and was given 
permission to attend the function. Mr. Son- · 
nenfeldt had never served abroad, and, ac~ 
cording to Mr. Koczak, did not seek permis
sion, nor did he report afterwards. 

Fifth. The informatior. given over con
sisted of the contents of telegrams analyzing 
the makeup of the Lebanese Qovernment, 
and relating to the U.S. troop landings at 
that time. Mr. Koozak had seen an earlier 
Israeli Government undermined by the 
breach of diplomatic cable tramc, and re-



34014 CONGRESSIONAL RECORD-· SENATE Octobet· 28, 19? 5 
por~ the incident to his superiors, giving 
the Identification numbers of the telegrams 
compromised. 

Sixth. On its own initiative, the FBI sent 
an agent to see Mr. Koczak about the Son
nenfeldt case. The agent was reportedly con
cerned because there was evidence of con
tinuing contact with Israeli intelligence 
agents over a long period of time. The FBI, 
in a letter to Representative JoHN AsHBROOK 
has confirmed that an FBI agent visited M/ 
Koczak on the Sonnenfeldt matter and has 
identified him. 

seventh. The Secretary of the Treasury, 
Mr. Shultz, in listing the review of security 
investigations of Mr. Sonnenfeldt, made no 
mention of the 1958 investigation. The dis
tinguished chairman of the Finance Com
mittee said that he found no adverse security 
information in the nominee's file. Since the 
FBI has admitted that there was an investi
gation, the question arises as to whether or 
not the file was purged of adverse infoi·ma
tion. 

Mr. Sonnenfeldt's response unde1• oat h to 
these allegations was vague and general as
serting that he was first conf1·onted ~ith 
them in a security investigation 2 years 
lat er. 

3. THE 1960 LEAKS 

In 1960, at the height of the political cam
paign between John P. Kennedy and Richard 
Nixon, Mr. ·sonnenfeldt came under investi
gation because of evidence that he was leak
ing classified information to the Demom·atic 
campaign. Accord to Mr. Otepka, who con
ducted the interrogation, Mr. Sonnenfeldt's 
telephone was tapped over a long period o! 
time, and he was placed under personal sur
veillance. Among the events included in this 
investigation was an occasion in which he 
was observed during working hours leaving 
the home of the late Marguerite Higgins, the 
journalist, with the late Robert F. Kennedy, 
who at that time was working in the Presi
dential campaign. Mr. Otepka's secretary, 
Mrs. Eunice Powers, was engaged in the tran
scribing of the wiretap traffic on Mr. Son
nenfeldt. According to Mr. Otepka, the avail
able eVidence positively established that Mr. 
Sonnenfeldt was communicating evidence to 
persons with whom he had no authority to 
deal in connection with his official duties at 
the State Department. 

Mr. Sonnenfeldt admits that he was in
terrogated at this time, but denies that he 
knew anything about the allegations. Thus, 
although both sides in the controversy ad
mit there was an investigation at this time-
and an investigation of some thoroughness 
and expense--no record of it appears to re
main in the nominee's file. Like the 1958 
investigation, the 1960 investigation is not 
mentioned in the reView of investigations 
confirmed by the Secretary of the Treasury. 

Nor is either investigation mentioned in 
the security investigations index maintained 
by the Civil Service Commission. Under the 
F~deral personnel security program, which 1s 
still in force under Executive Order 10450, 
all security investigations must be reported 
to the central file kept by the Civil service 
Commission, so that any subsequent inves
tigation can review the earlier evidence. This 
further raises the question of whether or 
not the nominee's file was purged of adverse 
information. 

4. TRANSFER TO ACDA 

In 1960, the nominee applied for the job 
of Deputy Director of the Soviet Inter
national Affairs Division of the Bureau of 
Intelligence and Research of the State De
partment. But, according to Mr. Otepka, the 
Director of that office, Mr. Hugh Cumming, 
determined, in the light of the ongoing in
vestigations of the nominee, in political 
activity, that he could not continue in his 
duties at .the Bureau where he would have 
constant access to the communications Intel
ligence traffic of the United States. Aftf3r 

the election, Mr. Sonnenfeldt then trans
ferred to the Arms Control Agency of the 
S~ate Department-now Arms Control and 
DISarmament Agency-where he could be 
cleared for activity of lower sensitivity. 

5. TRANSFER BACK TO INJ1 

Early in 1962, the nominee came back to 
the Bureau of Intellig~nce and Research as 
head of the Soviet International Affairs Divi
sion. Thus the nominee had been rejected as 
Deputy Director because of doubts that he 
could maintain the necessary security stand
ards and was sent to ACDA in a less sensitive 
position; but within a year, he came back to 
be Director of the same highly sensitive 
office. 

The question then arises as t o whether or 
not the leaking of classified data to a Presi
dential candidate helps or hinders a man 
if that candidate wins the election. Unques
~ionab~y, the security stan<lards were applied 
1n a different way to his case when the new 
administration was in full swing. It is highly 
significant that evidence of the 1960-61 in
vestigat ion seems to have disappeared from 
his file, although the nominee admits that 
an investigation took place. 

It should s.lso be noted that the d~teriora
tion of the whole State Department security 
program advanced ma1·kedly in 1961 as b::ts 
been shown in the voluminous heal-ings of 
t he Internal Security Subcommittee of the 
Judiciary Committee. 

6. FAVORITISM IN PROMOTION 

In 1969, Mr. Sonnenfeldt was chosen to 
join the National Security Council as an asso
ciate of Dr. Kissinger. Up to this time, he 
had been classified as a Foreign Service Re
serve officer. Mr. Sonnenfeldt transferred into 
this position in 1965 from civil service, there
by becoming eligible for a higher pay scale. 
Technica-lly he was classified as Foreign serv
ice Reserve officer-maximum U.S. duty
FSRO-MUSD. By maximum U.S. duty was 
meant that he would enjoy the privileges 
of the Foreign Service, but would never hav~ 
to serve outside of the United States. In 196'1 
he was promoted to FSRQ-I, still maximum 
U.S. duty. 

In 1969, when Mr. Sonnenfeldt learned 
that he was going to a prestige appointment 
with the Na.tional Security Council, he 
applied for a. lateral transfer from the Re
serve to the regular Foreign Service officer 
classification-fl'Olll FSRO I to FSO I. This 
is an appointment that is the highest rank 
a Foreign Service officer can attain, aside 
from the rank of Career Minister and Career 
Ambassador, and is us:t:tally reserved for a 
handful of the most distinguished men of 
the corps. It is a rank that usually comes 
only after many years service abroad. 

This lateral transfer caused consternation 
among the Foreign Service because it came 
at a. time that there was a reduction in force 
in the Foreign Service of about 10 percent. 
Thus while meritorious candidates were be
ing riffed, Mr. Sonnenfeldt's position at the 
NSC enabled him to move into a coveted 
spot, at that time, the first FSO- I lateral 
appointment in nearly a year. 

The question then is wheU"ler political 
favoritism played a role in this appointment, 
and whether the secm·ity investigations of 
1958 to 1960-61 were considered in the 
appointment. 

Mr. President, these mat ters of possible 
favoritism were gone into thoroughly at the 
time of his appointment by the distinguished 
senior Senator from South Carolina, Mr. 
THuRMOND, and I ask unanimous consent 
that his remarks of March 26, 1970, on the 
Senate floor be printed in the RECORD at the 
conclusion of my remarks. 

The PRESIDING OFFICER. Without objection, 
it is so ordered. 

7. THE 1969-7 1 WmETAPS 

~:Ir . HELMS. In 1969 and subsequently the 
President and Dr. Kissinger became 'con-

cerned over the alarming leaks of highly 
sensitive information from the National se
curity Council, and, as ls now well known 
telephone taps were put on several employee~ 
of the National Security Council and news
men with whom they are alleged to be in 
communication. 

Two of these taps were put on Mr. Sonnen
feldt and Mr. Marvin Kalb of CBS, both of 
whom had been wiretapped in connection 
with previous investigations. 

Dr. Kissinger has indicated that nothing 
came of these wiretaps. 

In view of the close association between 
~· Kissinger an<l Mr. Sonnenfeldt, the ques
tiOn arises as to whether or not Mr. Sonnen
feldt or Mr. Kalb received adTance informa
tion that their phones were being tapped . 
Such information woUld have enabled those 
under surveillance to establish a record of 
innocent conversations while the leaking 
could have been done through other means. 

At the very least, the transcripts of these 
t apes should be made available to the proper 
committees under 1·elevant safeguards so as 
to determine the substantive content. 

8. THE MOLLENHOFF INVESTIGATION 

During the same period as the NSC in
vestigation, Mr. Clark Mollenhoff, then a 
special counsel to the President, attempted 
several times to conduct an investigation 
into the Sonnenfeldt case, but failed to get 
cooperation from Dr. Kissinger. Mr. Mollen
hoff's statement before the Finance Com
mittee was as follows: 
"~y conta~t with this was simply passing 

on informatiOn when I was special counsel 
to the White House to Dr. Kissinger and 
thrOl.tgh General Haig relative to this mat
ter, and I viewed it serioUSly at the time 
but made no value judgment. I passed it to 
~em and they exhibited great concern, in
diCated they were going to do something at 
some point but I coUld never get a satisfac
tory explanation back over a period of time 
and I just dropped it." 

9. CONCLUSION 
Mr. President, the facts on the public 

r ecord indicate a recurring pattern in this 
case of allegations impugning the security 
suitability of Mr. Sonnenfeldt throughout his 
career. Yet not only the facts developed in 
those security investigations and the resolu
tion of those investigations, but even the fact 
t hat the Investigations were held seems to 
have disappeared from the nominee's person
nel records. The question is not resolved as to 
whether favoritism in high places has sel."Ved 
to coverup unfavorable aspects of the 
nominee's personnel history. 
For~mately, the uncertainties in this case 

should not be difficult to resolve. The Foreign 
Relations Committee can call the relevant 
witnesses and check out the contradictions 
that already appear ~mder oath. Or if the 
committee prefers, the question could be 
referred to the Senate Internal Security Sub
committee which has demonstrated much 
expertise and objectivity over the years in 
developing information on State Department 
security practices. 

Finally, Mr. President, I repeat that I have 
not desired to east any reflection upon the 
loyalty and suitability, an<l either one alone 
might make a person ineligible for high of
fice. If a person has a. repeated history of 
leaking sensitive information over the years 
he is certainly not suitable for a sensitiv~ 
post. For example, tf it can be established 
that Mr. Sonnenfeldt has a history of leaking 
classified information to Israeli diplomats, 
how could the Soviets trust hlm 1n dealing 
with the Middle East crisis? Whatever his 
intentions, the suspicions would remain. 

I submit, Mr. President, that Mr. Sonnen
feldt's nomination, even to his new post, does 
not resolve the situation, and that his name 
should receive the closest possible scrutiny. 

The remat·ks of Senator THURMOND follow : 
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THE STRANGE NOMINATION OF 

Mit. SONNENFELDT 
Mr. President, on March 11 the list of 

nominations received by the Senate included 
t he name of one Helmut Sonnenfeldt of 
1\<Iaryland for appointment as a Foreign Serv
ice office!' .of class I . 

This is a most unusual appointment. The 
Foreign Service is supposed to be composed 
of career d ip lomat s who have served t heir 
countr y arou nd the world and have their 
special st-atus recognized through the For
eign Service rating system. The rating of 
FSO I is normally the highest rank which 
a career diplomat can achieve aside from the 
exceptional positions of Career Minister and 
Career Ambassador, reserved for a handful of 
t he most distinguished members of the 
corps. Thus, i t appears that we have Mr. 
Son nenfeldt entering the Foreign Services at 
t he highest rank normally achieved by others 
after years of service abroad. Thus, this un
usual appointment threatens the status and 
achievement of t he many dedicated Foreign 
Service officers who have served with dis
tinction. I t is an affront to the career sys
tem and a threat to the stability of impartial 
ratings and o1' ·the morale of those who have 
worked their way up through the ranks to 
achieve their present positions. 

Mr. Sonnenfeldt's appointment is espe
cially outrageous in view of the fact that at 
the present itme, due to the economy meas
ures being taken throughout the Govern
ment, the Foreign Service Corps is currently 
affected by a reduction in force of approxi
mately 10 percent. This means that about 
one out o! 10 of e ery career Foreign Service 
officer reviewed for promotion is "selected 
out"-th.a.t is, severe« from the Service. So 
at the very time when many Foreign Service 
officers are being severed from the Service 
because of the high rate compelled by the 
reduction in force, Mr. Sonnenfeldt, who has 
never served abroad, is entering into the 
Foreign Service Corps at the highest possible 
level. 

Mr. President, as I have pointed out, this 
is a highly unusual situation. In fact, it is 
a unique situation. I am informed that 1n 
the fiscal year of 197{)--that is, since June of 
last· year-only three men have made lateral 
entry into the Foreign Service; two of them 
at the relatively low class III level and only 
one at the class I level. That sole individual 
is Mr. Sonnenfeldt. 

We can see, therefore, that Mr. Sonnenfeldt 
1s an exceptional case who is given special 
treatment at a time when many others are 
losing their jobs. 

I have mentitmed that Mr. Sonnenfeldt 
has never been abroad. I have received in
formation concerning Ml'. Sonnenfeldt's per
sonnel history. Originally, he was in civil 
service status--and in 1965 he was converted 
from a GS-1.5 to Foreign Service Reserve 
Officer II-maximum U.S. duty. 

The FSRO was originally conceived by Con
gress as a means for the temporary use 
abroad of persons who were particularly 
qualified in .one 1t5pect or another and whose 
qualifications filled a need for a particular 
job overseas. 

At this period, Mr. William Crockett, who 
was then Deputy Under Secretary for Ad
ministration .in the State Department, began 
to use thls wise provision of the law as a 
means for enlarging his domestic staff with
out specific congressional authorization. He 
invented the category of FSRO--maxlmum 
u.s. duty-meaning .a Foreign Service omcer 
would never be assigned to foreign service. 
Those who accepted such a service would 
enjoy a higher pay scale than in civil serv
ice, without having the burden of serving 
abroad. On Mr. Crockett's part, it relieved 
him of observing civil service regulations 
with regard to job rights and categQries. 

:Mr. Sonnellfetdt thus entered the Re
serve Oftieer Corps unde? this highly unusual 
situation as a FSRO cla"SS TI-maximum U.s. 

duty. I am told that in 1967 he was promoted 
to the rank of F.SRO !-maximum U.S. duty
by a special panel dealing only with officers 
of ·this -unusual category. The same panel 
recommended that he be converted from 
FSRO I to FSO I; that is, to permanent sta
tus. But the board of examiners reportedly 
refused t o do so because he had not person
ally applied for the job, and there was no 
certificat e from the Director of the Foreign 
Service that he was needed. It is significant 
that , if he had personally applied, then he 
would have been liable for duty overseas. 

Under t hese cricumstances, he was ap
pointed 'tO the National Security Council staff 
in 1969 in what is essentially a political 
policymaking posit ion. From t h e pxestige sta
tus of t h is polit ical appointment, he applied 
for conversion to FSO I in September 1969. 
He is, in effect, starting at the top. It is hard 
to escape t he assumption that questions of 
polit ical influence have overshadowed the 
merit system of the FSO. 

It is particularly interesting that Mr. Son
nenfeld t:. received this special treatment, de
spite the fact t hat his wife is known as an 
antagonist to the present administration. I 
find it very distm·bing that a top assistant 
in the National Security Council staff, re
sponsible for formulating and advising on 
our int-ernational policy, should be chosen 
from a milieu which is antagonistic to the 
work of the President. I do not question the 
right of lVlrs. Sonenfeldt to engage in polit
ical activit y. but the question arises whether 
she acted with the approval or at the direc
tion of her husband. Under the Hatch Act, 
no Government employee may do indirectly 
what he is forbidden to do directly. In any 
event. I find it particularly strange that a top 
policy adviser is picked from such a political 
context and, on top of that, given preferen
tial and unusual treatment which threat
ens the justice and fair workings of the 
Foreign Service Corps. 

EXHIBIT 5 
l\1ATEP.I!\LS PERTINENT TO JULY 15, 1975 

CAREER MINISTERS LIST 
A. Copy of the AFSA/ STATE Agreement of 

June 29, 1973 which was violated when none 
o! the CM Review Panel was submitted to 
AFSA for commentary. The enth·e promo
tion list may therefore be illegal. 

B. List of the members of the Class 1 Se .. 
lection Board. 

C. CM Review Panel members who were 
not cleared with AFSA as required. 

D. Department of State notice of the men 
who were promoted. 

E. Letter to Mr. Veliottes (PER/ PE) re
questing the numbers and names of FS0-1 
considered for promotion and noting that 
none of the members of the CM Review 
Panel were submitted to AFSA, as required 
by the AFSA/ STATE Agreement of June 29, 
1973. This information will have to be 
cleared for r-elease by DG Carol Laise, by 
Under Secretary for Management Larry 
Eaglebm·ger or Secretary Kissinger. 

F. Response from Mr. Veliottes, Special As
sitant for Employee Management Relations, 
Department of State. 

G. Regulations current for 1974 and 1975 
concerning the promotion of career minis
ters and formation of the Career Ministe1• 
Review Board. 

H. 1974 CM promotion precepts which re
quire, among other things, "total integrity" 
of CM candidates. 

I. 1975 CM promotion precepts signed by 
Hemenway 'for AFSA and Eagleburger for 
STATE which require that a CM should nor
mally serve overseas in foreign service as an 
FS0-1 or 2. (These precepts will be used this 
year and indicat e that the career service be
liever should be minimal requirements for 
OM). 

J. Letter from Deputy Secretary of State, 
Robert S. Ingersoll, pertaining to the nom!-

nation of nine career Foreign Service officers 
for promotion to the rank of Career :Minister. 

Mr. NELSON. Mr. President, I wish 
to just speak very briefly in behalf of the 
nominee. 

The Finance Committee had -occa
sion about 2 years ago to conduct hear
ings on the nominee whose name at that 
time was pending before the Finance 
Committee because, I believe, he was 
nominated for a high position in the 
Treasury, and some allegations were 
made respecting Mr. Sonnenfeldt. The 
Finance Committee conducted, I believe it 
was 2 days of hearings. I sat through 
these hearings, listened to all of the testi
mony on both sides, and concluded my
self that there was no substantial evi
dence of any kind to support the allega
tions that had been made against him. 

I think he has a long and distinguished 
record in the government. He is very 
able and a fine public servant. When the 
hearings were concluded, the Finance 
Committee voted to confirm his nomina
tion. I believe it was unanimous. -There 
might have been .one dissenting vote. 

Then prior to the name coming to the 
floor he was nominated for another posi
tion over in the State Department and 
his name, therefore, went for hearings 
over to the Foreign Relations Committee. 
They recommended his confirmation, and 
he was confirmed for that position at 
that time on the floor of the Senate. 

The PRESIDING OFFICER. Who 
yields time? 

Mr. LONG. Mr. President, will the 
Senator yield 1 minute? 

Mr. SPARKMAN. I yield 1 minute to 
the Senator from Louisiana. 

Mr. LONG. Mr. President, I suppose I 
spent more time than anyone looking at 
the qualifications of Mr. Helmut Sonnen
feldt and the allegations by some of those 
who, for one reason or the other, objected 
to his confirmation when he was nomi
nated for a high position in the Treas
ury. I examined and delved more deeply 
in to his nomination than any other I had 
occasion to act on in my 26 years in this 
body, it was my conclusion that the man 
should be confirmed. 

Having spent a great number of hours 
seeking to track down all of the allega
tions, some of which seem to be based 
more on resentment on behalf of certain 
persons that they did not have more in
fluence in the Government than they had, 
it concluded that this man was able, 
talented and had a great deal to offer this 
country and, therefore, that he should 
be confirmed. 

I will vote to confirm him in this new 
position. 

Mr. HELMS. Mr. President, I wonder 
if I might inquire of the distinguished 
majority leader, I am perfectly willing 
to vitiate, if he is, the order for the yeas 
and nays on this nomination. I largely 
wanted to make my objections a part of 
the RECORD on the Sonnenfeldt nomina
tion. 

Will the distinguished majority leader 
move to vitiate the action? If he does, 
I am satisfied to have a voice vote. 

Mr. MANSFIELD. Mr. President, lap
preciate the graciousness of the Senator. 

Mr. President, I ask unanimous con-
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sent that the order for the rollcall vote 
on the pending nomination be vitiated. 

The PRESIDING OFFICER. \Vithout 
objection, it is so ordered. 

Mr. MANSFIELD. I call for a vote on 
the nomination of Mr. Sonnenfeldt. 

The PRESIDING OFFICER. As in ex
ecutive session. 

Mr. MANSFIELD. As in executive ses
sion. 

The PRESIDING OFFICER. The ques
tion is, Will the Senate advise and con
sent to the nomination of Helmut Son
nenfeldt of Maryland? 

The nomination was confu·med. 
Mr. MANSFIELD. Mr. President, Ire

quest that the President be notified. 
The PRESIDING OFFICER. The Pres

ident will be so notified. 

LEGISLATIVE SESSION 
Mr. MANSFIELD. I ask unanimous 

consent that the Senate return to leg
islative session. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

H.R. 6184 HELD AT DESK PENDING 
FURTHER ACTION 

Mr. MANSFIELD. Mr. President, as in 
legislative session, I ask unanimous con
sent that the message on H.R. 6184, to 
amend section 40 of the Bankruptcy Act, 
be held at the desk pending further ac
ti-on. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. MANSFIELD. This has been 
cleared on both sides. 

ORDER OF BUSINESS 
Mr. MANSFIELD. What is the pend

ing business? 
The PRESIDING OFFICER. There is 

no pending business. 

EXECUTIVE PROTECTIVE SERVICE 
The Senate continued with the con

sideration of the bill <H.R. 12) to amend 
title 3, United States Code, to provide 
for the protection of foreign diplomatic 
missions, to increase the size of the Ex
ecutive Protective Service, and for other 
purposes. 

Mr. MANSFIELD. Mr. President, I ask 
unanimous consent that the pending 
business, which was delayed until 4 
o'clock, now be laid before the Senate 
and made the pending business again. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The bill will be stated by title. 
The assistant legislative clerk read as 

follows: 
A bill (H.R. 12) to amend title 3, United 

States Code, to provide for the protection of 
foreign diplomatic missions, to increase the 
size of the Executive Protective Service, and 
for other purposes. 

Mr. BUCKLEY addressed the Chair. 
The PRESIDING OFFICER. The 

Senator from New York is recognized. 
Mr. BUCKLEY. Mr. President, as we 

interrupted our debate on this bill, I be
lieve that I correctly state the posture of 

the debat-e when I say that the Senator 
from North Carolina had withdrawn his 
objection to the fil•st amendment adopt
ed by the committee. 

Mr. MORGAN. Mr. P1·esident, that is 
correct, and I agree to the first amend
ment. 

The PRESIDING OFFICER. The 
first committee amendment is agreed to. 

The question is now on agreeing to the 
second committee amendment. 

The amendment will be stated. 
The assistant legislative clerk read 

as follows: 
On page 2, line 15, strike " (c)" and in

sert " (d) " in lieu thereof; 

The PRESIDING OFFICER. The 
question is on agreeing to the amend
ment. 

The second committee amendment 
was agreed to. 

The PRESIDING OFFICER. The 
question is on agreeing to the third com
mittee amendment. The amendment 
will be stated. 

The assistant legislative clerk read as 
follows: 

On page 2, line 18, strike "(d)" and insert 
" (e) " in lieu thereof; 

The PRESIDING OFFICER. The 
question is on agreeing to the third 
committee amendment. 

The committee amendment was 
agreed to. 

The PRESIDING OFFICER. The 
question is on ag1·eeing to the foul'th 
committee amendment. The amend
ment will be stated. 

The assistant legislative clerk read as 
follows: 
0 

On page 2, at the beginning of line 22, 
1nsert " (a) " ; 

The PRESIDING OFFICER. The 
question is on ag1·eeing to the fourth 
committee amendment. 

The committee amendment was 
agreed to. 

The PRESIDING OFFICER. The 
question is on agreeing to the :fifth com
mittee amendment. The clerk will report. 

The assistant legislative clerk read as 
follows: 

On pa-ge 3, line 4, strike "facilities."." and 
insert "facilities." ; 

The PRESIDING OFFICER. The 
question is on agreeing to the fifth com
mittee amendment. 

The committee amendment woas agreed 
to. 

The PRESIDING OFFICER. The 
question is on agi·eeing to the sixth com
mittee amendment. The amendment will 
be stated. 

The assistant legislative clerk read as 
follows: 

On page 3, line 5, insert the following: 
" (b) Not more than $3,500,000 may be 

transferred to State and local governments 
as reimbursement for any fiscal year.".; 

The PRESIDING OFFICER. The 
question is on ag1·eeing to the sixth com
mittee amendment. 

The committee amendment was agreed 
to. 

The PRESIDING OFFICER. The clerk 
will now state the next committee 
amendment. 

The assistant legislative clerk read a 
follows: 

On page 3, line 11, strike " (e) " and Inse1·t 
"(f)" in lieu thereof; _ 

The PRESIDING OFFICER. The 
question is on agreeing to the · seventh 
committee amendment. 

The committee amendment wa-s agreed 
to. 

The PRESIDING OFFICER. The 
question is on agreeing to the eighth 
committee amendment. 

The amendment will be stated. 
The assistant legislative clerk read as 

follm s: 
On page 3, at the beginning of line 12, 

inser t "(c).''; 

The PRESIDING OFFICER. The ques
tion is on agreeing to the eighth com
mittee amendment. 

The committee amendment was agreed 
to. 

The PRESIDING OFFICER. The ques
tion is on agreeing to the ninth com
mittee amendment. The amendment will 
be stated. 

The assistant legislative clerk read as 
follows: 

On page 3, line 12, strike "(d)" and insert 
"t e ) " in lieu thereof; 

The PRESIDING OFFICER. The 
question is on agreeing t-o the ninth 
committ-ee amendment. 

The commit tee amendment was agreed 
to. 

The PRESIDING OFFICER. The 
question is on agreeing to the lOth com
mittee amendment. The amendment will 
be stated. 

The assista-nt legislative clerk read as 
follows : 

On page 3, line 14, strike out lines 14 
through 23. 

Mr. MORGAN. Mr. President, on that 
I ask for a division. 0 

The PRESIDING OFFICER. Division 
is requested. The question will come first 
on striking lines 14 through 23. The ques
tion is on agreeing to the committee 
amendment. 

Mr. MORGAN. That is the amend
ment, Mr. President, I believe the Sena
tor from New York and I both agreed to 
accept. It merely makes the director and 
assistant director career employees with 
the con·ect designation rather than being 
subject to being designed by the Presi
dent. I believe there is no objection to 
putting that back in. 

Mr. BUCKLEY. No objection what
ever. 

The PRESIDING OFFICER. Without 
objection, part 1 of the committee 
amendment is agreed to. 

The clerk will now state part 2. 
The assistant legislative clerk read as 

follows : 
On page 4 begining with line 1 down 

through line 12 strike out section 3 of t h e 
committ ee amendment. 

~1r. BUCKLEY. I will agree to that, 
Mr. President. 

The PRESIDING OFFICER. The ques
tion is on agreeing to the committee 
amendment. 

1\!r. MORGAN. Mr. President, fu•st of 
all, I ask for the yeas and nays on the 
biJI. 
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The PRESIDING OFFICER. Is there 
a sufficlent second? 

There is not a sufficient second. 
Mr. MORGAN. Mr. President, let me 

have a word to say while we are wait
ing for enough to get a q'!lorum. 

The PRESIDING OFFICER. Do you 
suggest the absence of a quorum? 

Mr. MANSFIELD. Mr. President, I ask 
for the yeas and nays. 

The PRESIDING OFFICER. There is 
a sufficient second. 

The yeas and nays were ordere_d. 
Mr. MORGAN. Mr. President, this bill, 

as it is now amended, boils down to two 
or three simple things. 

First of ·all, the bill will increase the 
number of persons 1n the Executive Pro
tective Service from 850 to 1,200. This is 
a substantial increase. I believe it is suf
ficient to take care of any additional 
needs that we may have in this country 
because of visiting dignitaries. 

Another provision which I think is ap
propriate is that it does designate the 
Director -and the Assistant Director of the 
Secret Service as career employees. 

The part that I am objecting to, which 
I think is bad precedent, Mr. President, 
is that it would allow the Federal Gov
ernment to pay up to $3.5 million a year 
to any one of six cities for police pro
tection for dignitaries visiting those 
cities. 

Why I think it is wrong is first of all 
it establishes a bad precedent. Who will 
say how these police will be controlled? 
Are we going m pay thi_s price regardless 
of how they are controlled? If not, is the 
Federal Government going to conduct 
their activities? 

Second, the dignitaries, as we pointed 
out this morning, are visiting all over 
the country. President Sadat was in Wil
liamsbuz:g yesterday. The Emperor of 
Japan was in Williamsburg, Norfolk and 
a dozen other cities. This would discrimi
nate against every city in America where 
dignitaries "Visit except those six who 
have at least 20 or more embassies or 
representatives. 

While this bill is limited in this regard 
to $3.5 million, it is a foot in the door. 
The city Df New York sought the United 
Nations. as I PDinted out this morning. 
The United States did not want the 
United Nations in this country. They 
first recommended Geneva. After the 
campaign was conducted to have it put 
in this country, President Truman rec
ommended that it be put in San Fran
cisco, and even offered a site in San 
Francisco. The city of New Yo1·k lobbied 
for it. They got it. They get all of tbe 
benefits that come fr.Om it. 

lVlr. President~ it sets a bad precedent. 
We might as well face it, it is just one 
moTe effort in the way of bailing out 
New York City. 

I am on the Banking, Housing and 
Urban Affairs Committee, and we are 
considering that very question. If we 
ever are going to do it, we should do it 
through an orderly process and not 
through this method. 

For that r.eason, Mr. President, I send 
forward an amendment which would 
strike out Ule provisions of the bill which 
would reimburse the city of New York or 
any one .of he other five cities up to $3.5 

million a year for police protection and 
leave the bill otherwise. It would increase 
the number of personnel from 850 to 
1,200 and would make the Director and 
Assistant Director career employees. 

I ask unanimous consent to dispense 
with the reading of the amendment and 
call for a vote, if there is no further 
debate. 

Mr. BUCKLEY. Mr. President, this, of 
course, is the essential vote. 

The PRESIDING OFFICER. Appar
ently we have a parliamentary problem. 
Until the committee amendment is acted 
upon, the offered amendment is not yet 
in order. 

Mr. MORGAN. I thought we had 
adopted it. 

The PRESIDING OFFICER. The yeas 
and nays have been ordered on the com
mittee amendment and it has not as yet 
been disposed of. 

Mr. MORGAN. I thought the yeas and 
nays were on final passage of the bill. 

The PRESIDING OFFICER. There is 
some confusion at the desk. 

Mr. MORGAN. I ask unanimous con
sent that the yeas and nays be trans
ferred t-0 the final passage and I would 
also ask for the yeas and nays on my 
amendment. 

The PRESIDING OFFICER. Let us 
dispose of the first. Without objectio~ 
it is so ordered, concerning the yeas and 
nays on-final passage. 

Now the question is on part 2 of the 
committee amendment. 

Part 2 of the committee amendment 
was agreed to. 

The PRESIDING OFFICER. Now the 
amendment is in order. 

Mr. MORGAN. The amendment that I 
offered? 

The PRESIDING OFFICER. Yes. 
Mr. MORGAN. "I offer the amendment. 
Mr. BUCKLEY. Mr. President, I op-

pose the amendment for the reasons that 
I stated at some length--

The PRESIDING OFFICER. Will the 
Senator kindly withhold until the 
amendment has been stated by the clerk? 

The legislative clerk read as follows: 
The Senator from North Carolina (Mr. 

MoRGAN) proposes an amendment as follows: 
Strik-e out all after Page 1, Line 2 down 

through aud including Page 2, Line 14 and 
all after Page 2, Line 17 down through and 
including P.age 3, Line 13. 

The PRESIDING OFFICER. The Sen
ator from New York is recognized. 

Mr. BUCKLEY. Mr. President, I rise 
in opposition to the amendment, which 
would strike the guts of the bill. 

Mr. MANSFIELD. Will the Senator 
yield briefiy? 

Mt·. BUCKLEY. Yes. 
Mr. MORGAN. Mr. President, I ask for 

the yeas and nays on my amendment. 
The PRESIDING OFFICER. Is there 

a sufficient second? There is a sufficient 
second. 

The yeas and nays were ordered. 
Mr. BUCKLEY. Mr. President, I will 

quickly summarize the salient points. 1 
know some Members are anxious to leave 
as they have other appointments. 

Mr. P1·esident, I urge the defeat of the 
amendment that is offered by the Sen· 
ator from North Carolina <Mr. MORGAN), 
and I urge that H.R. 12 be passed as it 

was reported from the Committee on 
Public Works. 

The bill, -approved in committee on a 
strong bipaTtisan vote, 9 to 2, provides 
a cost-effective approach to stem the 
political terrorism that may threaten 
the safety of foreign diplomats visiting 
the United States. · 

As reported, H.R. 12 strengthens the 
ability of the Executive Protective Serv
ice to protect diplomatic missions b 
New York City or New Orleans or Los 
Angeles, when protection is needed be
cause of a situation of extraordinary 
protective need. 

This authority extends in the bill to 
the cities where the danger would be 
most acute, cities where 20 o:- more 
legations are located. The President has 
case-by-case authority to provide this 
protection in other cities. The interpre
tation of what constitutes an extraordi
nary protective need rests, in the bill, 
with the Secretary of the Treasury. 

I believe that it is important that the 
EPS provide extraordinary protection 
outside Washington in unusual in
stances, such as occmTed when Yasir 
Arafat visited New York last year. H.R. 
12 is designed to provide that safety, and 
at a cost below what that protection 
would cost the taxpayers if it were pro
vided under existing procedures. 

I would point out that the cost of this 
provision is limited to $3,500,000 yearly. 

I urge the defeat of the amendment 
of the distinguished Senator from North 
Carolina (Mr. MORGAN). 

Mr. President, I would reit-erate five 
essential points: No. 1, this perfects the 
mechanism for protecting foreign diplo
mats visiting the United States, when we 
have extraordinary dangers, and only 
where there are extraordinary dangers. 

No.2, the Secretary of the Treasury is 
the sole judge as t-o whether or not a 
situation warranting the reimbursement 
of extraordinary police protection at the 
local level should be granted. 

No. 3, it is a cost-effective way of pTo
tecting our foreign visitors. 

No. 4, there is a tight limit of $3,500,-
000 yearly. 

No. 5, this applies to 7 major cities in 
this country that have 20 or more mis
sions. 

I will not speak any further to this 
point because I think the earlier record 
speaks for itself. 

Mr. JA VITS. Will the Senator yield? 
Mr. BUCKLEY. I yield. 
Mr. JAVITS. I would like to support 

Senator BucKLEY in this debate and the 
points which he has made, which are 
absolutely essential. 

I am here to .express my strong support 
for H.R. 12 which amends the legislation 
establishing the Executive Protective 
Service. 

In 1970, Public Law 92-217 was en
acted which established the Executive 
Protective Se1·vice, changing the name of 
the White House Police and adding the 
.responsibilities of protecting foreign dip
lomatic missions in the Washington, 
D.C. area and in other areas as the Pres
ident directs on a case by case basis. Pro
tection in other areas would only be au
thorized when local authorities are not 
capable of providing it at the desired 
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level. The Executive Protective Service 
has served its purpose well in Washing
ton, D.C. and has lessened the burden on 
the local · poiice ·force ·concC:nning protec.:· 
tion .of fo~·eign missions. . 

However, since 1970 it is becom~ ap
parent that adequate protection of for
eign missions should be extended to 
areas Qther than Washington, D.C. over 
the last several years because of the con
tmuing crisis in the Middle East, Execu
tiVe Protection Service officers have been 
assigned to protect the missions of vari
ous Arab countries and of Israel in New 
York City. This situation is certain to 
continue for the foreseeable future. 

Protection of a large number of for
eign diplomatic missions often involves 
large numbers of local police and high 
expenditures of local money. This is es
pecially true in the case of New York 
City in which is located approximately 84 
different diplomatic missions. In 1947, 
Mayor Beame of New York indicated that 
the city was incurring a cost of $3.1 mil
lion to protect diplomatic missions in
eluding $700,000 spent during the visit of 
Yasir Ara.fat to the United Nations. These 
types of expenses are clearly national in 
character and should not be left to cities 
such as New York to pay on its own. 

H.R. 12 would authorize an increased 
level of executive protective service per
sonnel up to 1,200 officers. This would be 
a1i increase of 350 over the present level. 
In addition the bill provides the Secretary 
of the Treasury with authority in cases 
of extraordinary need to provide protec
tion for foreign diplomatic missions lo
cated in metropolitan areas, other than 
Washington, D.C., where there are 20 or 
more such diplomatic missions headed by 
full time career officers. Presently this 
would cover missions in New York City, 
Chicago, Los Angeles, Houston, New 
Orleans, and San Francisco. A request 
would be required from the particular 
metropolitan area for executive protec
tive service personnel or as an alterna
tive reimbursement would be provided for 
use of local or State personnel, equip
ment and facilities. 

I believe that H.R. 12 is a responsible 
solution to an evergrowing problem. It is 
important that foreign diplomatic mis
sions be protected particularly when in
ternational terrorism has become com
monplace. At the same time it is unfair 
to have local governments shoulder the 
entire burden of protection of these 
missions. I urge the Senate to approve 
this bill. 

Mr. MORGAN. Mr. President, there 
seems to be some confusion as to what 
we left in the lOth committee amend
ment. I ask unanimous consent that the 
vote by which part one of the lOth com
mittee amendment was agreed to be re
considered, and that part one of that 
committee amendment be rejected. 

Mr. JAVITS. Mr. President, reserving 
the right to object, I would like to make 
a parliamentary inquiry in that regard. 

The PRESIDING OFFICER. The Sen
ator will state it. 

.. :Mr . . JAVITS. Is it a fact that the 
amendment as introduced is defective 
and ·subJect to a ·point of· order, because 
it relates -to a ·part of the bill ' which has 
already· been acted · on? · 

The PRESIDING OFFICER. ·That is 
not .correct. ·. 

·Mr. BUCKLEY. Apparently the Sen
ator from N01-th Carolina missed the 
Senator's question. 

Mr. JAVITS. I asked the Chair, as a 
parliamentary inquiry, whether it is a 
fact that this amendment is subject to 
a point of order because it relates to a 
part of the bill already acted on. · 

The PRESIDING OFFICER. The 
amendment now pending is in order, 
since it affects much more of the bill 
than has already been acted on. 

Mr. JA VITS. Then may we know what 
the unanimous-consent request is? 

Mr. MORGAN. Let me restate it. The 
committee report recommended that 
section· 2 of the House bill be deleted. I 
thought that we rejected that. I ask 
unanimous consent that the vote by 
which that part of the committee 
amendment was accepted be reconsid
ered. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. MORGAN. I now move, Mr. Pres
ident, that part one of committee 
amendment number 10 deleting section 
2 be acted on and be voted down. 

Mr. JAVITS. Mr. President, is this 
subject .to a Senate vote, or what are 
we doing here? I do not quite follow 
it. May we know what this motion is? 

The PRESIDING OFFICER. The ac
tion requested by the Senator from 
North Carolina would restore the lan
guage on page 3, lines 14 through 23. 

Mr. JAVITS. That would be restored 
by agreeing to the request? Mr. Presi
dent, I suggest the absence of a quorum. 

The PRESIDING OFFICER. The clerk 
,·rill call the roll. 

The legislative clerk proceeded to call 
the roll. 

Mr. JAVITS. Mr. President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The question is on agreeing to the 
amendment. 

The amendment was not agreed to. 
The PRESIDING OFFICER (Mr. 

LAXAL'X). The question now recurs on 
agreeing -to the amendment of the Sen
ator from North Carolina. On this ques
tion, the yeas and nays have been or
dered, and the clerk will call the roll. 

The legislative clerk called the roll. 
Mr. ROBERT c~ BYRD. I announce 

that the Senator from Indiana (Mr. 
BAYH), the Senator from Texas (Mr. 
BENTSEN), the Senator from Delaware 
<Mr. BIDEN), the Senator from South 
Carolina (Mr. HoLLINGs), the Senator 
from South Dakota (Mr. McGovERN), 
the Senator from Montana (Mr. MET
CALF), and the Senator from New Mexico 
(Mr. MoNTOYA) are necessarily absent. 

I also announce .ti:uit the Sen~tor from 
MississfP.PL (Mr .. STEN~IS) 3tnd the S_en~
tor from Michigan <Mr. HART) are absent 
because. of illness. . 

Mr. GRIFFIN. I . announce that the 
Senator from Ohio (Mr. 'rAFT) is neces:
sarily absent. 

The · result· was · announced-yeas 33, 
nays 57, as follows: · 

~- !·Ronc~H .Vo.te No .. 460 Leg..} .. .. .. 
YEA8-33 

Allen Garn 
Burdick Glenn 
Byrd, Goldwater 

Harry F.; Jr.· Griffili '· 
B:r-rd, Robert·-c, Helms 
Cannon ~ka 
Church Huddleston 
Dole Inouye · 
Eastland La:"<alt 
Fannin Leahy 
Pong Magnuson 
Ford Mansfield 

Abourezl: 
Baker 
Bartlett 
Beall 
Bellmon 
Bl'Ock 
Brooke 
Buckley 
Bumpe!'s 
Case 
Chiles 
Clark 
Cranston 
Culver 
Curtis 
Domenici 
Durkin 
Eagleton 
Gravel 
Hansen 

NAYS-57 
Hart, Gary 
Hartke 
Haskell 
Hatfield 
Hathaway 
Humphrey 
J ackson 
J·avits 
.Tohliston 
Kennedy 
Long 
Mathias 
McClure 
McGee 
Mcintyre 
Mondale 
Moss 
Muskie 
Nelson 
P.astore 

McClellan 
Morgan 
Nunn 

··PaCkwood •· 
' Ra:ndolph 

S<;qtt, .. 
Williani L. 

Sparkman 
Talmadge 
Thurmond 
Young 

Pearson 
Pell 
Percy 
Pro'xmire 
Ribicoff 
Roth 
Schweiker 
Scott, Hugh 
Stafford · 
Stevens 
Stevenson 
Stone . . 
Symington 
Tower 
Tunney 
Weicker 
Williams 

.:.. OT VOTING-10 
Barb Hollings 
Bentsen McGovern 
Biden Metcalf 
Hart, Phll!p A. Montoya 

Stennis 
Taf1; 

So Mr. 1\•IORGAN's amendme:nt was re
jected. 

Mr. BUCKLEY. Mr. President, I n1m·e 
that the vote by which the amendment 
was rejected be reconsidered. 

Mr. JAVITS. I move to lay that mo-
tion on the table. · 

The motion to Jay on the table wa · · 
agreed to. · 

Mr. MORGAN. Mr. President,' · pre'
viously, we asked for a rollcall vote · on 
final passage. I ask unanimous consei1t 
that the order for the rollcall vote be· 
vitiated. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. MANSFIELD. Mr. P r esident, for 
the information of the Senate, the last 
rollcall vote was the last one for today. 

The PRESIDING OFFICER. The bill 
is open to further amendment. If there 
be 110 further amendment to be -pi:o
posed., the question is on the engross
ment of the amendments and the third 
reading of the bill. 

The amendments were ordered to be 
engrossed and the bill to be read a third 
time. 

The hill, H .R. 12, was read the third 
time and passed. · 

Mr. JA VITS. Mr. President, I move to 
reconsider the tote·by which the bill wa 
passed. . 

Mr. ROBERT C. BYRD. I move tO ·Jay 
that motion on the table. 

-The motion to lay on the table wa"' 
agreed to. · 

. ROUTINE MORNING BUSINE.SS 
• • .. ,.,.r ' · • • • 

·M r. ROBERT C. BYRD. Mr. President,· 
I ask·.unanimous consent -that ·there be a 
period for the transaction of· routine 
mornh1g business, of not; to· exceed · 2(} 
miu.utes, with ·statements thetein limited 
to ·s n1inutes each;· :. 
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The PRESIDING OFFICER. Without 
objection, it is so ordered. 

ORDER FOR RECOGNITION OF SEN
ATORS TOMORROW AND FOR 
CONSIDERATION OF S. 2498 

Mr. ROBERT C. BYRD. Mr. President, 
I ask unanimous consent that after the 
two leaders or their designees have been 
recognized on tomorrow, Mr. GRIFFIN, 
Mr. MANSFIELD, and j_\{r. McCLURE .be 
recognized, ·each for not to exceed 15 
minutes, after which th~re · be a period 
for the transaction of routine morning 
business, of not to exceed 30 minutes, 
with statements therein limited to. · 5: 
minutes each: that at the conclusion of 

· routine morning business, the Senate 
proceed to the consideration of Calendar 
No. 409, s. 2498, the Small Business and 
Small Business Investment Acts amend
ments of 1975. · 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

LOW LABELING LOOP~OLES 

Mr. MAGNUSON. Mr. President, many 
of us who are concerned with the prob
lems of consumers in the marketplace are 
all too familiar with such terms as "con
fusing labeling," "inaccurate labeling,, 
"misleading labeling," and even "decep-
tive labeling.'' · 

There is yet a new labeling menace· in 
the marketplace which, in my opinion, 
can be confusing, inaccurate, misleading 
and deceptive, all at once. Even the ·na~e 
given to this practice is difficult to · de
cipher. The Federal Trade Commission 
calls it "low labeling,'' yet it probablY 
should be called "high labeling." The FTC 
calls it deplorable, yet they also say that 
it is legal. 

What makes the practice of low label
ing doubly deplorable is t:Q.at it occw·s 
in relation to one of the most potentially 
beneficial consumer information pro
grams regulated by the Government. It 
occurs on the care labeling of wearing 
apparel, and is very difficult for consum
ers to detect. 

What is low labeling? The FTC de
fines it as "the use of extraordinarily 
cautions-textile care-instructions 
wh,en they are, in fact, ~ot needed" and 
which "often may be done .at a higher 
cost to the consumer." Plain and simple, 
I call it inaccurate labelillg which wastes 
consumers' money. 
· How does low labeling work to the con
·sumer's detriment? The FTc has cited 
two examples in a public _notice on areas.
in need of strengthening in its trade reg
ulation rule on care labeling of wearing 
apparel. . 

The first example is a care label on 
clothes which instructs consumers to 
"dry clean only,'' even though the clothes 
may be laundered in a washing machine 
at home. Obviously, unneeded dry clean
ing could cost consumers more money di
rectly. It could also result in the indl
t·ect cost of wasting a consumer's valu
able time and effort in taking clothes to 
a dry cleaning facility. · 

Yet dry cleaners, themselves, are hav
ing many problems with inaccurate or 

incomplete-care labels. ·A trade gl.'OUP re
ported to the FTC an instance of six dif
ferent care label instructions appearing 
on six identical jackets. One of these care 
labels stated that the jacket must be dry 
cleaned, but then stated that the sol
vents used by dry cleaners could not be 
used on the jacket. What does the dry 
cleaner tell consumers? 

The costs of the second FTC example 
of low labeling now being practiced may 
not be as obvious at first gl~nce. Under 
this example, the care-label will tell con
sumers "do not bleach,'' yet the clothes 
on which that label appears will be 
bleach safe. ' 

The FTC has received surveys which 
indicated tha·t "do not bleaeh" labeling 
appears most frequently on baby clotheS, 
and ironically bleach manufacttire1;s 
claim that two additional functions of 
bleach are to sanitize and deodorize
functions which take on increased im
portance to energy-conscious consumers 
who launder clothes in cold water. 

Finally, Mr. President, the most dis
turbing aspect of this whole situation is 
that the Commission claims that its rule 
has an unintended loophole in it. A pin
hole would be a better description. The 
FTC says that it is powerless to act 
against low labeling under its present 
trade regulation rule-even though that 
rule expressly mandates that care labels 
should fully and clearly inform consum
ers how to regularly care for and main
tain wearing apparel for ordinary use 
and enjoyment of the arlicles. This is 
shocking to me, and I have told the FTC 
so. 

I first wrote to FTC Chairman Lewis 
A. Engman on September 17, asking for 
·a status report on the Commission's long
awaited attempt to clean up its present 
care labeling rule and for an opinion on 
whether what FTC calls low labeling is 
already a violation of that rule. On Octo
ber 7, the acting Director of FTC's Con
sumer Protection Bureau, Mrs. Joan Z. 
Bernstein, responded to my letter. She 
stated that the Commission has before 
it a staff report and recommendations on 
the subject. She also reports that low 
labeling, although in violation of the 
spirit of the current rule and the subject 
of complaints from both consumers and 
industry, is not a violation of the letter 
of the present rule. 

I have just 1·ecently sent another letter 
to Chairman Engman warning him that 
the entire care labeling program is in 
jeopardy and reminding hiin of the dan
gers of a regulator agency which places 
more emphasis on issuing regulations 
than on making sw·e that 'its ·refiula
tions work as intended. I w·ged that an 
immediate interim guideline on this sub
ject be issued, and that a proceeding to 
patch up the loopholes in the cm·rent 
rule be initiated. 

Mr. President, because this subject is 
one of great interest and importance to 
consumers and large segments of the 
business community, I ask unanimous 
consent that the correspondence between 
the FTC and me be printed in the 
RECORD at this point. 

There being no objection, the corre
spondence was ordered to be printed in 
~e REcoRD, as follows: 

COMMITTEE ON COMMERCE, 
Washington, D.C., October 23, 1975. 

MR. LEWIS A. ENGMAN, 
Chairman, Federal Trade Commission, 
Washington, D.C. 

DEAR CHAmMAN ENGMAN: I addressed an 
inquiry to you on· September 17, 1975, re
garding the status of anticipated changes in 
the Corhmission's Trade Regulation Rule on 
the Care Labeling of Textile Wearing Appa1·e1. 
My letter also asked for your opinion as to 
whether the practice which your agency calls 
"low labeling" is a violation of the present 
regulation. 

In ·response to my letter to you, I receiv·d 
a status report and opinion from the Com- -
-mission's acting director of. the Bureau of 
.consumer Protection, Mrs. Joan Z. Bernstein. 
I must assume that you share her viewpoint. · · 

The practice of low labelil;tg te~tile gar
ments, according to Mrs. Bernstein's reply to 
.me, has been the subject of complaint from 
both consumers and industry. I am very con
cerned about it, and I believe that the Com
mission should share this concern. 

Low labeling is inaccurate labeling which 
could result in consumers wasting hard
earned money. More than that, it is a prac
tice which could lead consumers to question 
the reliability of all care labels, thus result
ing in the waste of a major regulatory effort 
which could, if properly implemented, be 
signtiican tly cost beneficial. 

Using the Commission 's own examples of 
low care labeling-"Dry Clean Only" in
structions on garments which could be 
laundered by less expensive means and "Do 
Not Bleach" instructions on garments which 
could be bleached safely--several things ap
pear obvious to me. 

First, relHmce ori an inaccurate dry clean
ing instruction can cause consumers to waste 
money and, in some. cases, time and effort in 
taking clothes to a dry cleaner, as the FTC, 
itself, maintains: 

In addition, I have heard from many dry 
cleaners and their representatives who indi
cate that they, themselves, are being hurt 
by inaccurat~ and incomplete labels, and 
that they have given the FTC proof of this. 

Second, I have also heard from bleach 
manufacturers who say that the Commis
sion is aware of a survey which finds that 
the highest incidence of "Do Not Bleach" 
labeling appears on baby clothing. They 
claim that a high number of these labels 
appear on bleach-safe clothes. They also 
claim that this is particularly significant 
for energy-conscious consumers who launder 
in cold water and would otherwise use bleach 
to sanitize and deodorize clothing as well 
as help clean it. 

Obviously, as soon as consumers learn they 
are being misled by certain care labels, they 
will distrust all care labels and question 
:fTC's ability and resolve to enforce Its OWn 
regulations. 

.Notwithstanding.these factors, Mrs. Bern
stein informs me that the Commission at 
this point can only "strqngly discourage" low · 
labeling and not · prohibit it, because it 
comes within what _is viewed as a loophole 
in the present regulation. She maintains 
that low labeling "clearly is in violation of 
the 'spirit' or intent of the Rule,'' but that 
it "does. not appear to be in violation of 
the general language of the Rule." 

For an agency which has been criticized 
in the past for construing its authority too 
broadly, this interpretation of the current 
Rule comes as a surprise, indeed. 

The rule explicitly provides that care 
labeling must be that which "clearly dis• 
closes instructions for the care and main
tenance of" wearing apparel. The Rule fur
ther provides, in a note explicitly made a 
part of .- ~he regulation, that . B:U<?h instruo
tions must, "Fully inform the purch~er hew 
to effect such regular care and maintenance 
as 1s necessary to the ordinary use and en-
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joyment· of the artiele, e.g., ... bleaching, 
dry cleaning, -and .any other procedures reg
ularly used to maintain or care for a par
ticUiar article." 

. Quite . frankly, if there is a hole m the 
regulation under which low labeling .can be 
practiced, it does not appear to be a loop
hole. It is, at most, a self-inflicted pinhole. 
It seems absurd to me that a regulation 
' hich expressly 1·equires clear and fully iri
forma.tive disclosure of care instructions can 
be interpreted by the agency which wrote 
it as allowing for what the Commission 
readily admits is unclear and uninformative 
disclosure. 

Mrs. Bernstein informs me that there is 
a recommendation now before the Commis
sion to rectify low labeling and other prob
lems discovered during the Commission's ex
perience with care labeling. 

I would urge you to act quickly in this 
area. The very valuable concept of care label
ing, itself, is at stake here. I realize that 
the Commission has been busy, especially 
in the rulemaking area where it recently 
has issued -and proposed a significant num
ber of potentially useful regulations. But 
you should be aware of the danger inherent 
in a regulatory agency laying more emphasis 
on issuing new rules than on making sure 
that the ones it has already issued work as 
intended. 

If the Commission does have an interest 
1n taking steps in this area, I would also 
like you to glve consideration to the possi
bility of the Commission issuing an interim 
guideline designed to inhibit low labeling 
now and during the pendency of any formal
ized proceeding to amend the Care Labeling 
Rule. 

I would appreciate knowing your personal 
views on this subject. 

Sincerelv. 
. WARREN G. MAGNUSON, 

Chairman. 

FEDERAL TRADE COMMISSION. 
Washington, D.C., October 7, 1975. 

Hon. WARREN G. MAGNUSON, 
Chairman, Cormnittee on Commerce, 
U.S. Senate, 
Washington, D .C. 

DEAR SENATOR :MAGNUSON: This is in re
sponse to your letter of September 17, i975, 
regarding the status of the Commission's 
inquiry concerning the Trade Regulation 
Rule Relating to the Care Labeling of Tex
tile Wearing Apparel and requesting an opin
ion as to whether "low labeling" constitutes 
a violation of the Rule.1 

As you have noted, the Commission ini
tiated a review of the current Rule on April 
2, 1974, and published a Notice of Oppor
tunity to Subinit Written Comment and 
Data for the purpose of re-evaluating a 
number of provisions of the Rule. During 
the comment period, which ended on Sep
tember 23, 1974, over 9,000 comments were 
received comprising more than 12,000 pages 
of public record. Generally, those comment
ing responded to select questions from the 
Request for comment; a few individuals ex
pressed an opinion on all questions asked. 
· The Commission staff analyzed the re
sponses and prepared a report with recom
mendations to the Commission as to what 
changes, if any, should be made in the pres
ent Rule. That report has been completed 
and forwarded to the Commission for con
sideration: 

As to whether "low lal:)eling" constitutes a violation of the Rule, while it clearly is in 
violation of the "spirit" or intent of the 
Rule, it does not appear to be in violation 
of the ·general · language of the Rule-. The 
Commission. ·recognized the potential prob-

.. . 1. Til,e ;~Je. was· described ~ ". . . only a 
first . ~~e;, Chapter Vl:.A., sixth paragraph 
of.the ·eomDiission•s Statement of Basis and 
Purpose. 

lem of "low l-abeling" in the Statement of 
Basis and ·Purposes, . .and specifi~ly ."~~.,. 
couraged~~ low .. labeUng as a practice to .. be 
avQided, if POl>si:ble,).n devising care instruc
tions. Becaw;~ the field of care labeling was 
relatively new to · ·tlie ·commL'>sion in 1972 
wheri tl:ie Rule was promulgated, the Com
mission appropriately .tlecided that the Rule 
should be simple and general. with a view 
toward modifying. the requirements a.s the 
need arose and as the Commission and the 
staff gained administrative expertise in the 
field.l A care ins~ruction under the present 
Rule may fulfill the requirements of the Note 
(where standards for care instructions are 
set forth) and still constitute "low labeling" 
in the sense as you described it. Technically, 
therefore, "low labeling" is not a violation of 
the letter of the Rule as it now stands al
though the practice is, indeed, "strongly 
discouraged." 

The Commission has received a number of 
complaints about the practice, both from 
consumers and industry invol:ved with either 
bleaching or drycleaning. I can assure you 
that solutions to the problem will be con
sidered in connection with the staff's report 
on the Request for Comment and in any 
decisions made as a result. 

I will be happy to discuss the matter fur
ther with you or your staff at any time. 

S~cerely, 
JOAN Z. BERNSTEIN, 

Acting Director. 

SEPTEMBER 17, 1975. 
Hon. LEWIS A. ENGMAN, 
Chairmw~, federa~ Trade Commission, 
Washington, D.C. 

DEAR C~mM.AN ENGMAN: On April 2, of 
1974 the Commission published in the Fed
eral Re{Jister an invitation for public com
ment on certain issues relating to its Trade 
Regulation Rule on Care Labeling of Textile 
Wearing Apparel. Your publication of these 
issues for comment was based upon "the 
Commission's continued concern with the 
efficacy of the Rule and its desire to keep pace 
with the needs of consumers, as well as the 
textile and cleaning industries, in this im
portant area." 

I could not agree more with your objec
tives. Providing consumers with accurate 
and informative care labeling of wearing 
apparel has been a long-held concern of 
mine. I feel that the Commission's Care 
Labeling Rule can be one of the most impor
tant and cost beneficial consumer protection 
regulations ever issued. 

As you and the rest of the Commission 
l'ecognized in your April 1974 invitation for 
public comment, experience with the rule 
has indicated areas 1n need of strengthening. 
I am particularly concerned that you take 
steps to assure that certalp. aspects of "f4e 
rule do not result in consumers incurring 
more costs rather than saving money in at;:
cordance with the intent and capability of 
the Rule. 

In this regard, one of the issues identified 
for attention 1n your April 1974 publication 
becomes of particular concern. The issue was 
stated as follows: 

"Presently. the Rule's Statement of B~~ 
and ~se strongly discourages "low label
ing", i.e., the use of extraordinarily cautious 
instructions when they are, in fact. not 
needed. Often, this may be done ·at a higher 
cost to the consumer. (Examples: Use of the 
phrase "Do Not Bleach" when, ln reality, the 
item so labeled can be bleached without 
harm; w;e of the phrase "Dry Clean Only" 
when, in reality, the item so labeled can be 
refurbished equally well by another cheaper 
method)." 

It appeat·s to me that what you call "low 
labeling" is ina~curate labeling which ~:esults 
in unnecessary costs to consumers. In fact, 
such inaectinl.te ·labeling·woUld appear "f.o tne 
tO .. I:H~ · ih vidlation · of tl:i.e Rure ·as it ·stands 
now. 

Since the comment period on yo~ .. Pu1J
lislled Care Labeling issues ended approxi
mately a year ago, I would appreciate '8; re
port from you on the status of the colriniis
sion's inquiries into this matter and ·the pros
pects of seeing the Commission propose a 
modification of the Rule to update it. In 
addition, I would be appreciative of your view 
as to whether inaccurate labeling which re
sults in increas~d costs to consumers j i.e., 
"low labeling") is a. violation of the cmTelit 
rul~ · 

I look forward to your early response. 
Sincerely, · 

WARRE...'l G. MAGNUSON, 
Chain,w.n. 

AUTO SAFETY 

Mr. MAGNUSON. Mr. President, for 
almost a decade, the motor vehicle safety 
community has discussed and debated 
the various restraint alternatives avail
able to the motoring public to protect 
against the second collision. To date, we 
have relied upon lap and shoulder belt 
systems which we1·e accompanied by var
ious reminder systems to encourage us
age. I believe that most would agree that 
our success to date has been disappoint
ing. 

Thus far, the Department of Trans
portation's National Highway Traffic 
Safety Administration has put all of its 
faith in lap and shoulder harnesses. But 
the early systems were uncomfortable 
and cumbersome. with spaghettilike belt 
systems cluttering up the front seat. and 
consumers began to resist these lifesav
ing systems. Upon realizing the low level 
of belt usage, the Department then 
mandated various combinations of warn
ing lights, buzzers, and ignition interlock 
systems in an effort to induce :motorists 
to "buckle up." These appear only to 
have frustrated the public, resulting in 
greater resistance and hostility. This 
frustration culminated in congressional 
action to remove the mandated ign'ition 
interlock systems. 

Where do we stand now? Currently, 
our new cars are equipped with lap and 
shoulder harnesses with an 8-second 
warning buzzer. Additionally, the De
partment requires an inertial-reel sys
tem. allowing the motorist freedom of 
movement. Despite the increased ·com
fort, belt usage is still disappointingly 
low: the most recent studies indicate 
that we are achieving e. usage 1·ate of 
only 6 percent for the lap belt alone and 
20 percent for the lap/shoulder belt com
bination. This gives us a total usage rate 
of only 26 percent-a little m01·e than 
one-quarter of the motoring public. Un
less we are able to achieve rest1·aint sys
tem use to ove1· 80 percent, the results 
will be catastrophic. 

A recent study conducted by John z. 
DeLorean, former corporate vice presi
dent of General Motors, has ·revealed 
that by 1980, 65 percent of new car sales 
will be compact- and economy-sized ve-

. hicles. The study further indicates that 
with this massive shift towa1·d smaller, 
lighter, and intrinsically less safe vehi
·cles, coupled with· the increase ·in , the 
number of drivers on the road, there will 
be a· 35 percent inc1·ease in fatalities .dur
ing. the ·.next decade. unless we are able 
to achieve greater. ·restraint protection 
for the motoring public. Smaller- -vehicles 
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~re intril_l.Sically less crashworthy beeause 
of the shorter distances available . to de
celerate the occupant and the greater 
likelihood of intrusion into the passenger 
compartment. Thus, assuming, once 
again, that no progress is made in 
achieving wider usage of an effective re
straint system, the DeLorean study con
cludes that a vehicle occupant will be 38 
percent more likely to be injured and '15 
percent more likely to be killed in a 
smaller car versus a larger car. 

While theSe statistics alone are stag
gering, a more sobering thought is the 
fact that _we can do something about it, 
but the Depa~tment ·of Transportation 
seems to be dragging its feet. The solu
tion is the passive restraint. Since late 
1969, the Department has been proposing 
various forms of passive restraint re
quirements. A passive restraint system 
is one which will operate automatically 
and requires no action by the occupant. 
While there are many forms of passive 
restraints, the most common one is the 
so-called air cushion. The air cushion 
works automatically and only when 
needed-in an injury-threatening car 
P.rash. It is triggered by sensors as the 
crash begins and the bag inflates in less 
than 25/1000 of 1 second. The bag has 
the effect of spreading the force evenly 
across the protective crash occupant's 
body, rather than concentrating harm
fully at a few points. During the critical 
split second of the crash, the bag becomes 
an energy absorbing shield between the 
protective crash occupant and the haz
ardous, hard, sharp interior structure 
that the occupant might otherwise smash 
against. The air cushion does its pro
tective work during the instant of the 
crash, then it deflates-so rapidly .that 
the protective crash occupant does not 
realize that the bag was there until afte1· 
it is out of his way. 

What is important about the ail· cush
ion is the fact that it is passive-that it 
works automatically-and it is entirely 
unobtrusive and inoffensive to the people 
it protects. The air cushion is stored com
pletely out of sight when not needed, and 
it interferes in no way with the opera
tion of the vehicle. 

There are many who are concerned 
about the cost of air cushions and 
whether they represent a good safety in
vestment for the Nation. While it is dif
ficult to value a human life or de
bilitating injury, the DeLorean study 
provides us with an important evalua
tion of the costs and benefits we could 
expec~ from a~r cushion systems if they 
~ere mstalled m all motor vehicles. Con
Sider the DeLorean conclusions: if 
manufacturers were to install the air 
cushion restraint. system in a full-sized, 
six-passenger vehicle, with lap belts in 
all seating positions, it would raise the 
average price approximately $111.50. 
This amount includes an $11.50 profit 
per car for the manufacturer and a $22 
profit per car for the dealer. Similarly, 
a consumer would have to pay an addi
tional $90 f_or· a four-passenger car with 
lap belts-1n all seating positions. This 
amount includes a $9.50 profit per ear 
for the manufacturer and a $1'1.50 profit 
per car for the dealer. 

What -would be the savings? Installa· 

tion of air cushion restraints in all ve
mcles sold to the public after 19'1'1 would 
save 69,000 lives in the next 10 years-:-
2.5 percent fewer deaths than that which 
the Nation will experience this year. Air 
cushion restraints fully equipped in the 
entire vehicle population would prevent 
625,000 injuries and save 24,000 lives an
nually. If one were to compare the alter
native of equipping all vehicles with air 
cushions and continuing with lap belt; 
shoulder harness systems-assuming 
current _ usage rates-the contrast is 
striking: the former system would re
sult in 498,000 fewe.r iiljuries, 19,000 
fewer fatalities, and discounted future 
societal benefits of $5.5 billion for each 
year. · 

What _concerns me even greater, how
ever, is the il;npact that delay of inko
duction of the restraint system require
ment will have. The present· Department 
of Transportation standard requires pas
sive xestraint systems in 19'18. What hap
pens if that effective date is delayed un
til 1981? 

DeLorean Associates concludes that 
this delay would result in 3'1 ,600 needless 
losses of life duling the decade. Delayed 
implementation would cost $18.6 billion 
in societal loss due to injuries and fatali
ties which could otherwise be prevented. 

During the 3-year delayed period 
f~ol_?l- 1978 to 1981, the investment of $1.4 
billion per year for the early implemen
tation of a passive air cushion 1·estraint 
system will result ill the $18.6 billion re
turn, or nearly 350 percent return on 
investment. And what makes the entire 
proposition so attractive is the estimate 
that nearly $2 billion annually would be 
saved in insurance premiums resulting . 
from health, accident, life, and auto in
surance discounts. 

It is time for the administration to 
finally "fish or cut bait" on passive re
straints. In July 1969, the DOT issued an 
advance notice of proposed rulemaking 
suggesting that it would requil·e passive 
restraints by January 1, 1972. But by the 
time the first rule was promulgated, the 
date had already begun to slip to Janu
ary 1, 1973. In March 1971, the date 
slipped again, with the Department 
amending its standard to 1·equire passive 
protection in all 19'16 model cars. In 
19'12, the U.S. court of appeals sitting in 
Cincinnati invalidated the standard on 
a technicality, and it was not until 
March 1974 that the Department saw fit 
to issue another proposat But this time 
passive protection would be required for 
all 197'1 model year cars. Once again, all 
eyes are on the Department of Trans
portation and the Ford ·administration 

_ to issue a new proposal. Last spring, the 
Department held 5 days of hearings in 
which it solicited comments and recom
mendations on what course it should 
pursue. We are now approaching the end 
of 1975 and there is still no wor.d from 
the Department of Transportation. 

It is time for action. The DeLorean 
study has defined the costs of further de
lay. If the auto industry is to have ade
quate lead time in which to integrate the 
air restraint system into its vehicles, ex
peditious action from the Department of 
Tt·ansportation and the Ford admltlls
tration is required now. 

• ·· 200 ·NAUTICAL MILE FISHERY 
. CONSERVATION ZONE 

Mr. MAGNUSON. Mr. President, 
shortly, the Senate will take up con
sideration of S. 961, my b111 to estab
lish a 200 nautical mile fishery conser
vation zone off the coasts of the United 
States. This bill is similar to the one 
which received a favorable Senate vote 
in the closing days of the 93d Congress. 
The vote was 68 to 27. This proposed 
new law has again been favorably re
ported by the Senate Commerce Com
mittee October .- 'l, · ~nd referred to the 
Senate Foreign Relations Committee for 
not to exceed 21 iegislative days. By my 
calculation, S. 961 should be returned to 
the :floor and placed on the calendar by 
November 12. The committee has sched
wed a hearing on the bill this Friday, 
October 31. I am hopeful that the For-

. eign .Relations Committee will report 
the bill favorably. Just recently also, the 
House of Representatives passed a 200-
mile fishery zone bill by a 2 to 1 mar
gin-208 to 101. 

I think my colleagues are well aware 
of my interest in this legislation. In my 
opinion, it is the single most important 
fisheries bill ever considered in Con
gress. We have come to a crossroads 
in the history of fishing and fishery con
servation: we can either continue to 
allow the overfishing of our finite fish
ery resources, or we can change the 
jurisdictional rules and institute mean
ingful conse1·vation measures. It is that 
simple. 

There is no dispute about the declin
ing levels of fishery resources off our 
shores, nor about the depressed condi
tion of our coastal fishing industry. 
There is also very little dispute about 
the lack of effective international ac
tion on the question of fishery conserva
tion. And almost everyone agrees that 
~ternational rules or.1 fishery jurisdic
tion are changing, that past rules have 
lost the support of a large number of 
coastal nations and that the U.N. Law 
of the Sea Conference, if it ever can 
agree on other issues, will make the 200-
mile concept an integral part of a new 
Law of the Sea treaty. 

So it boils down to this: Can we afford 
to wait any longer, and if we did wait 
would international agr~ement on a La~ 
of the Sea treaty come about in the next 
year or so? The answer to both questions 
is an emphatic no. Our fisheries have 
wai~d too long already for greater pro
tectiOn and a · more meaningful conser
vation program. The sooner we begin to 
manage the fish off our shores the soon
er they will be returned to s{u;tainable 
rather than overfished, levels. The U.N: 
Conference on Law of the Sea will not 
reach agreement when it convenes for 
a. third time in New York next March. 
S~ce there will be no treaty so long as 
disagreement persists on any major is- ,_ 
sue, the squabbling will continue. At the 
moment, the difference of opinion be
tween the developed and the developing 
nations on how to deal with th~ deep sea
bed area is so wide as to preclude any 
possibility of mutual agreement on 
treaty articles on that issue next session. 
In frank conversation, our delegates 
concede this. 
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The fishery issue is unlike any other 

before that Conference. It has been the 
source of greatest internation conflict 
in the past, but consensus on 200-mile 
coastal jurisdiction now exists. It is the 
one issue on which a decision must be 
made soon if we are to cope with the ad
vanced state of depletion in many of the 
world's fisheries. The manganese nodules 
will still be there 5 years from now; 
ownership of offshore oil is more or less 
settled. The1·e is no great risk of harm to 
either resource if the debate continues. 
But there is a definite risk to the fish
eries of the world if the fishery jurisdic
tion question is not settled soon. 

Mr. President, I commend to my col
leagues' attention an article on this sub
ject which recently appeared in Newsday 
authored by Prof. H. Gary Knight of the 
Louisiana State University. Professor 
Knight is a member of the Department 
of State Advisory Committee on Law of 
the Sea and a knowledgeable expert on 
international law. He confirms the fact 
that a Law of the Sea treaty is a long 
way o:tr-in his words, "possibly decades 
away." He also mentions that one viable 
U.S. option is to enact domestic legis
lation, an an interim basis, to protect our 
interests, including fish. 

This is exactly what I propose. S. 961 
is interim legislation which will expire 
when an international agreement on 
fishery jUl'isdiction is reached. It is first 
and foremost a conservation measure, 
with provisions creating a national fish
ery management program for this ex
tended area of authority. 

In addition, I believe the Senate should 
be aware of other nations' intentions in 
this regard. Iceland declared a 200-mile 
fishery limit on October 15. The Presi
dent of Mexico has publicly announced 
his country's intent to pass a similar law. 
Other countries-a majority-by their 
statements in the Law of the Sea Con
ference, have evidenced their support for 
a 200-mile economic or fishery zone. 

Finally, Mr. President, the National 
Advisory Committee on Oceans and At
mosphere, our principal citizen advisory 
committee on ocean policy, has recom
mended that legislation be enacted creat
ing a 200-mile U.S. economic resoUl·ce 
zone. Their fourth annual report reflects 
this view. 

The overwhelming opinion in the 
House of Representatives is to establish 
this new law. I know many of my col
leagues here in the Senate agree. Those 
who disagree base their opposition on too 
many ifs, ands, and maybes to be per
suasive. The domestic fishing industry 
needs an opportunity to regain its stature 
and its economic soundness. Already the 
recent wave of inflation and drop in 
fish abundance have forced fishermen, in 
growing numbers, to seek Federal assist
ance as a way to continuing their liveli
hood. With fishery jurisdiction out to 200 
miles, I believe they will be given a bet
ter chance to prove themselves once 
again. I urge that my colleagues support 
S. 961 and vote for its passage. 

I ask unanimous consent that Profes-
sor Knight's article, a press l'elease from 
the Embassy of Iceland, and the fisheries 
·portion of ~he Fourth Annual Report of 
the National Advisory Committee on 

Oceans and Atmosphere be Pl'inted in 
their entirety at this point in the REc
ORD. 

There being no objection, the matedal 
was ordered to be printed in the RECORD, 
as follows: 
{From Newsday Magazine, Sept . 28, 1975] 

KEEPING OUR SHARE OF THE OCEAN'S RICHES 

(By H. Gary Knight) 
Congress is apparently on the brink ot 

enacting a law that would establish a 200-
mile fisheries zone off the nation's coast. 

Last fall the administration pulled out all 
the stops in opposition to a. similar bill. 
Despite this effort, the Senate passed the 
bill by a vote of 68-27, but the House did 
not a-ct before the end of the 93rd Congress. 
Congress is not likely to be frustrated on 
this subject again-on Thursday the Senate 
Commerce Committee unanimously approved 
a bill that would establish a 200-mile fishing 
zone around U.S. shot·es and forbid foreigners 
to take anything but Sl.U'plus fish from those 
waters. It is also considering legislation to 
authorize U.S. citizens to mine mineral de
posits from the deep ocean floor, beyond the 
continental shelf. 

These legislative initiatives contrast with 
an even more comprehensive effort on the 
part of the State Department and othet· 
federal agencies to negotiate a widely accept
able international agreement dealing with 
just about every facet of the use of ocean 
space and the exploitation of ocean re
sources. It should come as no surprise to 
learn that Congress and the State Depart
ment have rather different views about the 
bes~ way to protect the nation's ocean-re
lated interests. In two areas-fishing and 
deep seabed mining-the issue will come to 
a head as Congress presses ahead on legisla
tion that the administration views as anti
thetical to its foreign policy interests. 

Why the sudden interest in the ocean? 
In the first place, the interest is not really 
new. The United States has long been a 
ma1itime power. We have for many decades 
relied on the sea for food and energy re
sources, and utilized its presence in the con
duct of om· foreign policy. But with in
creasing world population and its concom.it· 
ant demand on the envh·onment, more and 
more nations, especially those gaining in
dependence since 1945, are turning to the 
sea to develop their economies. 

In 1967, the Maltese ambassador to the 
United Nations, Dr. Arvid Pardo, initiated 
a. debate on the status of deep seabed minet·
als, which led, at the UN's snail's pace, to 
the Third UN Conference on the Law of the 
Sea. That conference has now held 20 weeks 
of inconclusive meetings over the past two 
years. Talks are scheduled to resume In 
March in New York. 

The upshot of all this sea diplomacy is 
that the United States, along with other 
technologically advanced nations, is being 
forced to negotiate its vital ocean interests 
in the one-nation, one-vote UN forum in 
which the economically underdeveloped na
tions have a commanding majority. As if that 
did not present enough difficulty, these coun
tries have now involved the law of the sea 
negotiations in their push for a "New In
ternational Economic Order"-a euphemism 
for redistribution of wealth from the rich to 
the poor. 

How do these domestic and foreign devel
opments in the ocean affect U.S. citizens? 
Until quite recently, most U.S. coastal pop· 
ulations cared only about near-shore com
mercial and sports fishing and, in some areas, 
offshore oil and gas. Although these uses of 
the ocean remain important, new develop
ments make public interest in the politics of 
the ocean even greater. The outcome of the 
law of the sea. negotiations could affeet such 
essential matters as the price ot> g3.Sf)llne, 
the availability of certain seafood , the cost 

ot steel, the defense budget. and the pres
ervation of the marine envil'onment. 

New Englanders and Alasltans. for example, 
have been concerned tba~ fore1gn fi.sher
men-especlally the Russlana and Japa- · 
nese-are depleting the tlsh stocks upon 
which they have relied for a. living. It has 
been established beyond doubt that many 
such species are being overflshed and that 
some are in danger of total depletion. Wheth
er this stems from intensive foreign fishing, 
or simply from the lack of a comprehensive · 
management program by the U.S. govern
ment and the fishing industry. the reaction 
has been essentially xenophobic-thus the 
push for 200-m.ile fishing zone legislation 
that would allow the United States to order 
a reduction of effort by foreign fishermen. 

Domestically this seems t{) be an appro
priate solution, but it may, according to the 
State Department, cause international com
plications. For example, U.S. foreign policy 
experts argue that if the U.S. unilaterally 
establishes such a zone rather than waiting 
for an international agreement on fisheries 
problems to come from the Law of the Sea 
Conference, other nations Will retaliate by 
cutting off the access of U.S. shrimpers who 
operate off the coast of Mexico and tuna 
seiners who operate in Latin American and 
Aflican waters. Further, they argue, taking 
any unilateral action now endangers the 
chances for reaching agreement at the con
ference where many more issues-involving 
some vital national security matters-are at 
stake. 

Proponents of the 200-mlle zone, in turn, 
assert that the United States cannot wait on 
the conference to protect its coastal fishing 
industr;v because an agreement may be as 
long as five years off, if one can be reached at 
all. It is clear that if the conference agrees 
on anything it will be the right of coastal 
states to declare 200-mUe fishing zones, and 
many nations have done so unilaterally al
ready-Iceland announced such a zone to 
be effective in October, and such friendly 
nations as Canada. and Mexico will not be 
far behind. In view of these developments, 
coastal fishermen believe that U.S. action 
would not really affect these inevitable devel
opments. 

Another interest group, the domestic min
ing industry, Is also pushing hard for legis
lation. Howard Hughes' phony seabed min
ing operation notwithstanding (it turned 
out to be a cover for recovery of a Russian 
submarine), the industry does have the tech
nology available now to proceed with actual 
mining operations. Such companies seek a 
law under which licenses can be secured from 
the federal government--much as oil com· 
panies do on the outer continental shelf
authorizing them to mine deep seabed min
erals. These mine1·a1s exist in the form of 
potato-shaped nodules that contain high con
centrations of manganese, copper, cobalt, 
nickel, and other minerals important to U.S. 
industry. Steel, for example, cannot be made 
without manganese. These companies point 
out that continued U.S. dependence on for
eign sow·ces of such raw materials is a threat 
to om· economy, and they cite OPEC as an 
example of what can happen in resol.U·ce 
cartels. 

At the UN conference, however, the un
derdeveloped nations are trying to tie up 
control of the seabed through a complex 
international agency and licensing system 
that would give them effective control over 
these resources, in keeping with their- objec
tive of controlling all raw material markets. 

Under existing international law, manga
nese nodules can ·be taken by anyone; as a 
result, owne1'ship simply goes to the first 
possessor. Last year, Deepsea Ventures, the 
operating arm of an international consortium 
composed of Tenneco. U.S. steel. and Belgian 
and Japanese partners, claimed the excluslve 
right to nline nodules from a. 60,000-square
kilometer area in the Pacific Ocean. Thls 
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claim, the first of its kind, set off considcrnble 
controversy. 

Legislation would not provide a total solu
tion to the seabed mining companies' inter
national problems, but it would at least keep 
them from wasting time and money over 
conflicting claims since mining rights would 
be allocated and registered by a. federal agen~ 
cy. Many hope that other nations possessing 
seabed mining technology would enact simi
lar legislation, thus paving the way for some 
sort of international registry office in which 
claims could be filed. This might help avoid 
the kind of "claim jumping" that took place 
in the 19th-Century gold rush. 

Perhaps the most concerned player of all 
in the law of the sea game is the Defense 
Department. The trend toward extensive 
claims over ocean .space-12-mile territorial 
seas, 100-mile pollution control zones, 200-
mile fishing zones, and so forth-threatens, 
in the Defense Department's view, to restrict 
naval mobility and thus inhibit a. vital aspect 
of our national defense system. Of greates~ 
concern is the threat posed to passage 
tlu-ough international straits that a.re now 
considered "high seas" but which would be
come territorial waters if the breadth of the 
territodal sea were to be established at 12-
mlles rather than three. The possibility of 
nuclear submarines having to surface when 
passing through the Straits of Gibraltar, or 
of the Sixth Fleet having to seek Indonesian 
permission to pass through the waters of 
that archipelago nation on its way from 
the Pacific to the Indian Ocean, causes naval 
strategists to become apoplectic. 

Defense experts argue that the only way 
to ensure continued access to the world ocean 
for U.S. naval vessels is to negotiate a widely 
accepted intexnational agreement on the 
topic. They fear that bilateral arrangements 
with Individual nations would be too un
stable, a point partly borne out by the recent 
closing of American military bases in Turkey. 
The counter argument is that in order to 
achieve these navigation rights for U.S. war
ships by international agreement, we would 
have to concede other issues to the under
developed nations, particularly with respect 
to resource interests. 

Aside from these very serious questions of 
food, raw materials, and national security. 
there are a host of other ocean issues being 
considered both domestically and Interna
tionally. For example,. the maritime Indus
try shares some of the same fears as the De
fense Department about freedom of naviga
tion. Of most immediate concern to U.S. citi
zens is the possibllity of underdeveloped 
nations placing restrictions or costly burdens 
on the movement of oil tankers bringing 
crude oll to the United States. Further. 
ocea.nographel's could be greatly restricted In 
their Investigations of the sea and its re
sources If many coastal states were to estab
lish 200-mlle resource zones and claim au
thority to regulate scientific research there. 
And if international minimum standards 
concerning pollution are not agreed upon. 
nations will be free to Ignore the quality 
of their coastal environments. There are, In 
fact, over 100 items on the agenda. of the 
Law of the Sea. Conference. 

These ocean debates may go on for many 
years, perhaps decades. It appears unlikely 
at this time that a comprehensive and widely 
accepted International agreement can be 
negotiated In less than five years, If ever. 
In the meantime, nations will continue to 
assert confilctlng rights to use the ocean. 

How should the United States go about 
protecting its interests in the ocean? Appar
ently the State Department Is willing
against some very old advice to the con
trary-to put all its eggs in one basket, the 
UN Law of the sea. Conference. After follow
ing the negotiAtions at the UN closely since 
1967, and serving with the U.S. delegation 
to the Caracas session of the conference for 
eight weeks this summer, I have reached the 
conclusion that this approach is deficient. 
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The developing nations have not evidenced 
much real inteTest in negotiating solutions 
to technical sea law pt·oblems. Rather. they 
have been intent on using the conference !or 
broader pw·poses, principally advancing the 
"New International Economic Order." Some 
have actually engaged in attempts to scuttle 
the conference entirely, while the United 
States struggles as much to hold it together 
as to negotiate for its own objectives. 

These negotiations could drag on for dec
ades, spewing out one agreement here. au
other there. Most nations would presumably 
begin to look for other means of protecting 
their ocean interests, and over the long run 
some order will arise from the apparent 
chaos. But unless the United States is will
ing to pursue other alt-ernatives now. it could 
be the big loser in the game of oceanic poli
tics. 

There ru:e good alternatives. First, the 
United States could begin bilateral and 
multilateral negotiations with the countries 
directly involved in our interests. For ex
ample, we could arrange with other nations 
possessing seabed mining technology for a 
system of clalim registration that would pre
clude d.ls.putes over the right to mine nodules 
from the deep ocean floor. True. this would 
leave out the underdeveloped countries, but 
their only objective in seabed mining is to 
control production and cartelize the resource 
anyway. so why play into t.heir hands by giv
ing them the ch:aru:e to make policy at all? 

Or we could arrange with Canada. for Joint 
management of fisheries out to 200 miles 
from our coasts In the northwest Atlantic. 

Or we could draw up a bilateral agree
ment with Indonesia or the Philippines that 
would designate cel'ta.in "sealanes" through 
their island waters in which our military ves
sels would have a right of free navigation 
in, moving from the Pacific to the Indian 
Ocean. 

Such moves would not preclude our con
tinuing to negotiate in the Law of the Sea 
Conference, nor would they iiTepara.bly in
jure our bargaining position there. In fact, 
they would probably strengthen it, for we 
would be making clear the truth that no one 
speaks and no nation wishes to hear-namely 
that the United States, with its economic 
and military power, can do quite wen with
out a. global ocean treaty. 

Second, the United States could enact 
domestic legislation wherever that appears 
appropriate tG protect our short-term inter
ests, pending resolution of the issues on a 
t•egiona.l or international basis. The 200-mlle 
fishing blll is a. good example, as is the deep 
seabed mtnlng legislation. 

Third, the United States could and should 
use force, or the threat of force If that will 
sUffice, to protect rights that are already ours 
under lntel'national law. These include the 
l"ight to navigate freely on the high seas, 
the right of innocent passage through ter
ritorial waters of other nations, the l'ight 
to take fish from waters more than 12 miles 
from the coast, and the right to mine deep 
seabed mineral deposits beyond any nation's 
continental shelf. If we allow these funda
mental existing rights to be usurped, we 
have little chance of secw·ing more complex 
objectives In the international negotiations, 
for other nations will rightly perceive that 
we lack the political will to press hard for 
What we believe. 

The handling of the Mayaguez incident 
was a good example of what we ought to do 
in such cases. The permissive attitude to
ward Ecuadorian tuna-boat seizures Is a 
cla-ssic example of what not to do. If we had 
responded with force the first time such an 
Ecuadorian act of pil·acy took place, there 
would very likely have been no second in
cident. 

Diversity of tactics and political will are 
the two necessities for an effective oceans 
policy. Without them, we play into the hands 
of the underdeveloped nations who are bent 
on plundering the .vealth and <lestl'oying the 

political institutions of westem civilization. 
T,hesa 100-odd poor eountnes--almosi an 
without any semblance of representative 
government, due process of law .. ol" concept 
of individual liberty-are truly the "New 
Barbarians." We must play a stmng hand 
against them wherever possible,. and the 
ocean's wealth provides one such. oppor
tunity. 

Regardless of the final resolution. U.s. citi
zens have a great stake in. the. development 
of the law of the sea.. Access to coastal fi.s.h
eries, independence from foreign supplies 
of oil and hard minerals. military security, 
and a host of othe1· national interests depend 
on how Congress and the administration 
a.pproo.ch these ocean issues over the next 
several years. It will nat be a dun process. 

[From the Embassy o! Iceland. Washing-
ton, D.C.J 

THE FISHERY LnwTs OFP IcELAND: 200 
NAUTICAL Mn.ES 

On October 15, 19'75 new Regu atlons took 
effect in Iceland. providing for fishery lim
its o! 200 nautical miles around Iceland. The 
new regulations ar& based on the 1948 Law 
concerning- the Scientific Conservation of the 
Continental Shel! Fisheries and the progres
sive development of inte:rnational law at the 
United Natlooo Conference on the Law of 
the Sea. That Conference Is the 'Ulird of a 
series sponsored by the United Nations, the 
first and second having been held in 1958 
and 1960. All of them owe tbeb' origin to 
a proposal made by Iceland at the 1949 Gen
eral Assembly of the United Nations to the 
effect that the study of the La.w of the Sea 
in its entirety should be entrnsted to the 
International L..'\W Commission. The Com~ 
mission In 1956 proposed that the question 
of limits should be settled by an interna
tional conference. 

During this period of over a quarter of a 
century a great development has taken 
place in the Law of the sea. The old system 
was based on the thesis of a nanow tenitor
ial sea. and no coastal state jurisdiction over 
foreign fishing beyond the tenitoria.l sea. 
This was in the interest of distant-water 
fishing n-ations who up to that time were 
in a. position to control the development of 
international law in this field. This old and 
obsolete system had disastrous consequences 
for Iceland. Foreign fish~ fleets, particular
ly from the United Kingd-om and Germany, 
with increasingly sophisticated equipment 
frequented the Icelandic fishing banks in 
competition with the IcelandiC fishing fleet. 
The foreign vessels caught almost one-half of 
the total demersal catch from the Iceland 
area tln-ough the years. Although the total 
catch has been relatively stable. it must be 
kept in mind that e.g. in 1952 the fishlng ca.~ 
pacity employed wa.s only half of what it- was 
in 1972. In other words In spit.:t of double 
effort the total catch did not increase. The 
Implications are obvious. It should also be re
called in this connection that a Special Com
mittee of the International Connell for the 
Exploration of the sea and the Norlhwest 
Atlantic Fisheries Com.m.ission estimated in 
1972 that the basic flsb stocks in the North 
Atlantic area were either fully utilized or 
ovel'-exploited and, moreover. that from an 
economic point of view the same total catch 
could be obtained even if the total fishing 
effot-t In the area were to- be reduced by 50 
per cent. The Icelandic nation which is com
pletely dependent upon its eoa.stal fisheries 
for its economic survival found that the situ
ation has become intolerable. 

Iceland and other c.oa.stal states have in· 
deed for a long time sought to influence the 
development o~ the Law ol tiMr Sea. They 
have maintained tha~ th& coastal fisheries 
form an integral part of the naimaJ resourees 
of the coastal State and i.baS a. i'mleticmal 
and progressively developing lnienlational 
law must b& based on a reeogmtion o~ that 
situation. 

Already at the 1958 and 1960 Conferences 
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. on the Law of the Sea, the majority sup

ported the idea that there should be a zone 
of fisheries jurlsdi~tlon beyond the ~rrito
rial sea, although no agreement was reached 
as to the extent of the zone. At the Third 
United Nations Conference on the Law of the 
Sea development has been continued and at 
the Caracas Session of the Conference 1n 
1974 more than 100 States supported the view 
that the coastal State could establish an Ex
clusive Economic Zone of up to 200 nautical 
mlles from baselines. This development was 
further fortified at the Geneva Session of the 
Conference which on May 9, 1975 resulted in 
a. single negotiating text prepared by the 
Chairman of the Main Committees of the · 
Conference in the light of discussions at the 
Conference. The system adopted by the single 
text is based on the distinction between the 
conservation of resources and the utillzailon 
of resources. All nations undertake to co
operate in the establishment of the necessary 
conservation measures in order to ensure the 
maximum sustainable yield of the fish 
stocks. As far as utilization of the fish stocks 
is concerned, the single negotiating text on 
the Economic Zone provides in Article 46 
that the Exclusive Economic Zone shall ex
tend up to 200 nautical miles from the base
lines from which the breadth of the terri
torial sea is measured. Article 50 provides 
ths.t the coastal State shall determine the al
lowable catch of the living resources in its 
Exclusive Economic Zone and Article 51 pro
vides that the coastal State shall determine 
its capacity to harvest the living resources of 
the Exclusive Economic Zone. Although it 
will take some time before the Conference of 
the Law of the Sea will conclude its work be
cause of other problems involved, these prin
ciples are here to stay and there is no turn
ing back as far as they are concerned. They 
have the . support of the overwhelming ma
jority of States participating in the Confer
ence on the Law of the Sea. 

The new Icelandic Regulations are in con
formity with this development. They apply 
to fishery limits only. They do not deal with 
the territorial sea, pollution or scientific re
search. Nor do they deal with the delimita
tion of the continental shelf. All such 
matters are postponed for the time being. 
The question of fishery limits, however, could 
not be further postponed because the vital 
interests of the Icelandic people are at !'Jtake. 

The average total demersal catch in the 
Iceland area has been 730,000 tons. Under a 
scientific management the total allowable 
catch should be reduced in order to prevent 
overfishing and allow for the recovery of the 
stocks, particularly the cod which is by far 
the most important species. 

"J he present Icelandic fishing fleet con
sists of 63 trawl?rs and 4000 boats. Since the 
end of the Second World War Iceland has 
persistently sought to create a viable fishing 
industry both by investing in new. vessels 
and gear, processing plants ashore, as well 
as maintaining and increasing research ac
tivities in order to be able to assess properly 
the productivity of the various fish stocks. 
The Icelandic experts concerned consider 
that even in the total absence of foreign 
fishing vessels from the grounds this fleet 
is quite capable of fully •·tlllzing the fish
stocks under scientific management. Such 
management will primarily be directed to
wards the closure of nursery grounds in order 
to ensure the pr~tection of young fish· so that 
lt . may accumulate more weight before it 
IS caught and at the same time ·an opportu
nity to spawn at least once. 

The Government of Iceland has expressed 
lts wllllngness to discuss the problems of 
the States whose nationals have been fishing 
ln Ioelandic waters. 

SUch d.lsCusslons are now in process. In 
that connection it should be recalled that 
when the fishery limits were extended to 
50 mtles in 1972 such negotiations took Dlace 
wlth a munber -of · countries resulting in 

. agreements for continued fishing by · fisher
men from the United Kingdom, the Faroe 
Islands; Belgium and Norway. These agree
J;nents will expire on November 13, 1975. 

The progressive development of interna
tional law in the field of fisheries is whole
heartedly welcomed by the people of Ice
land who for the last quarter of a century 
have increasingly feared that the old system 
would lead to the collapse of the very foun
dation of the cot.mtry's economy. Under the 
system of the new Regulations this situation 
has been changed and Iceland can now par
ticipate fully in supplying food for other na
tions from its own natural resources in 
excha.ng·e for · goods which other nations are 
in a better position to produce. 

At the General Assembly of the United 
Nations the Foreign Minister of Iceland on 
September 29, 1975 said' the following: 

"It has been maintained in some quarters 
that the Government of Iceland should have 
waited for the completion of the work of 
the Conference on the Law of the Sea and 
that by acting now the further work of 
that Conference is made more difficult. My 
Government does not share this view. On the 

' oontrary, by adhering strictly to the princi
ples overwhelmingly supported by the Con
ference, my Government has emphasized its 
respect for the Conference and it is our 
conviction that our action, as well as any 
similar action from other states, rather than 
hinder the work of the Conference, will 
promote its success in the near future·•. 

October 1975. 
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To the P1·esident and the · Congress: 

Sms: I have the ~onor to submi·t to you 
the Fourth Annual Report of the National 
Advisory Committee on Oceans and At
mosphere. 

The Committee was established by P.L. 
92-125, approved on August 16, 1971, and 
was directed to submit a comprehensive 
annual report to the President and to the 
Congress setting forth an overall assess
ment of the status of the Nation's marine 
and atmospheric acthrities. 

This report is sent via the Secretary of 
Commerce as provided for by the statue. 

Respectfully, 
WILLIAM J. HARGIS, Jr., 

Chairman. 

SUMMARY OF RECOMMENDATIONS 

NACOA, noting that the Law of the Sea 
Conference has been unable to come to 
agreement .after a protracted period of prep
aration and negotiation, and finding that 
pressure on living resources and the marine 
environment of! our coasts requires urge-nt 
action to bring their use under positive ra
tional management, recommends that: 

Legislation be enacted asserting United 
States jurisdiction over resources within a 
zone, out to 200 miles off the United States 
coast, which should be identified as the 
Economic Resource Zone of the United 
States. 

The United States undertake to create 
within its Economic Resource Zone, as a 
matter of policy, a model system for rational 
use of the zone and its resources which in
corporates due regard for international 
obligations. 

Management of fisheries within the Eco
nomic Resource Zone be based on the prin
ciples of conservation and full utilization 
of living resources, in that order, with pref
erential rights for U.S. fishing interests, 
both sports and commercial. Such principles 
must be based on the maximum biological 
yteld, taking into account economic and en
vironmental factors of concern to the United 
States within the Economic Resource Zone. 
MANAGEMENT OF AN ECONOMIC RESOURCE ZONE 

Although the Law · of the Sea Conference 
failed of agreement in 1975, national exten
sion of jurisdiction over fisheries to 200 miles 
is only a matter of time. We must give 
thought to the specifics of managing an ex-

. tended resource zon~ if only to conserve liv
ing resources and to develop non-living re
sources in an environmentally and economi
cally sound fashion. Several classes o{ activi
ties are involved-those which interact with 
foreign policy such as fisheries and marine 
research, and those of purely domestic con
cern such as the development and transport 
of the oil and gas resources in the region 
which reaches out to the edge of the con
tinental margin if beyond 200 miles. There 
is need to clarify the role of the Federal Gov
ernment in the management of this zone and 
to enact legislation which, at the very least. 
regulates for the gene~al good the act~vities 
of our own citizens. We discuss in some de-
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tal~ . t.Q.e x:elatlon.s. of was tal .~o~e m.anag~
ment to oil and g&s q.~_velop~ep.t .and :t;he in· 
format ional needs of coastaJ, zqne managers. 

LllW AND THE SEA 

Despite protracted periods of preparation 
and negotiation the Law of the Sea Confer
ence has been unable to 1·each agreement. 
The pressures on the livlng resources and the 
marine environment are such that the feel
ing grows we cannot afford t o wait, but must 
take action now, even if interim. We urge 
extension of national jurisdiction seaward to 
200 miles noting that the United States will 
gain management jurisdiction over resources 
) f considerable importance. 

The first requirement is to identify the key 
policy issues on which we must take a stand. 
The United States should esta-blish a model 
of management for coastal nations. The sec
ond is to take a stand that is in our long
range interests as well as in response to our 
immediate needs and to take it with due re
gard for the consequences for international 
affairs. 

ISSUES WITH FOREIGN POLICY IMPACT 

There are two groups of Inanagement is
sues involved in extended jurisdiction-be it 
de facto, by international agreement, or by 
legislation. One has to do with matters pri
marily domestic but involving foreign policy 
{fishing, research, deep sea mining); the 
other has to do with domestic entities only 
(oil and gas resource development). 

Last year at this time we advocated pa
tience with the slow pace of the Conference 
but not beyond the 1975 Session. Patience 
has been exhibited. BIDs on fisheries man
agement in an extended resource zone and 
on deep sea mining were poised in various 
committees of the Congress awaiting the out
come of the meeting in Geneva. The Confer
ence did not produce agreement, and the 
committees are now working on this legisla
tion. NACOA ha.d advocated patience so as 
not to press national interests which might 
jeopardize international agreement over 
broad ocean areas. Now the issue is how to 
press national interests yet set an example 
of international responsibility in those areas 
over whieh we assert resource ·control. 

The major new challenge Is fisheries man
agement. Instead of the living resources of 
the sea belonging to no one, a world con
sensus is developing which would place the 
exclusive jurisdiction of m~ fisheries and 
other living re8ourees with the coastal na
tion. For the United States, with one of the 
longest coastlines ·of any nation and some 
of the richest fishing areas of the world 
ocean, this virtual ownership of vas-t fish
eries resources, which may well be capable 
of producing on the order of ten million tons 
of food per year, presents a new opportunity 
for -our people and a new responsibility for 
our Government. 

Many of our fishery resources have been 
overfished. Some of the overfishing has been 
caused by U.S. fishet·men, but in t·eeent years 
serious depletion of some of the largest and 
most important resources found off our coast 
is traceable to the hlflux of hundreds of for-
eign fishing vessels. - _ . 

The challenge is to initiate a. n~w manage
ment program which stresses the conversion 
and rational allocation of these resources. A 
wise and forward looking program will re: 
habilitate our domestic fisheries while per
mitting controlled fishing by foreign fleets 
on those stocks not used or not fully used 
by_U.S. fishermen. . 

The National Marine Fisheries Service of 
NOM, in respOllSe to a re~mmendation from 
NACOA, has been developing a. National Plan 
for ¥a.rine F~eries. The Committee has had 
an opportunity ,to advise the Service, and 
we have been briefed on the development 
of the Plan from time to time.- While the 
final version -has -not been completed, ·NACO A · 
approves the ·broad ··approach : be lug tQken.· 
We believe tb:a.t · this· Plan,· in' conjunction 

with national legislation a...~rting jurisdic
tion .ov.er the .living resources of a 200-mile 
Ecoaomic Resource, Zone, and establ!sbing 
some effective national control over fishing 
in this Zone· by U.S. and foreign fishermen, 
will for the first time in our history, give 
our Nation and fishermen a greater oppor
tunity to benefit economically and increase 
om· food supply from thea& resources~ while 
at the same time place on our Government 
the obligation to. conserve and wisely use 
our fisheries. 

CUrrent fragmentation of authority be
tween the States and the National Govern
ment must be corrected. This can be done, 
NACOA believes, by greater cooperation be
tween the Federal Government and the 
States. Management should be lodged to a 
considerable degree at the State or local level 
but in compliance with national standards 
developed throughout the country. This 
would permit regional control to exist as 
long as country-wide standards we:re ob
served. Primary consideration of fishery man
agement plans should normally begin in the 
various coastal regions but should not pre
empt national or federal action when this 
seems in the Nation's interest. 

The Plan must take into account the spe
cial management requirements of highly mi
gratory species such as tuna and must pro
vide for protection and control of anadro
mous species. such as salmon, which migrate 
far beyond the 200-mile limit. This means 
that tuna-like species of fish must continue 
to be Inanaged through international and 
multinational agreements. The opportunity 
for continued access to those resources must 
be afforded our fishermen. At the same time 
our program must protect both Atlantic- and 
Pacific salmon since they migrate far to sea 
beyond the 200-mile Economic Resource 
Zone. 

The proposed management of fisheries 
should follow certain principles: 

Management should be by species wherever 
possible, and the jurisdictional base should 
extend +Jlroughout the areas of major eco
nomic distribution. 

Initially, management should encompass 
only the more important species. 

Continuing and effective monitoring of 
these species Is necessary. 

Harvesting, both sport and commercial, 
should be lirirlted to the amount whteh may 
be taken without endangering the produc
tivity of the resource being managed. 

Full use of the resources located off our 
coast must be permitted, including use by 
foreign fishermen where our fishermen are 
not fully utilizing the allowable annual 
catch and where such use does not serious
ly interfere with the conservation of other 
fish stocks of importance to the United 
States. As our domestic eapa.bflity to use a 
resource increases, it is undeJ>stood that for
eign fishing for those species will be reduced. 
Our Government must also negotiate with 
those countries off whose coasts our fisher
men fish in order to provide continued access 
by U.S. fishermen. 

NEW YORK CITY'S FINANCIAL 
PROBLEMS 

Mr. HASKELL. Mr. President, during 
the past several weeks .there has been a 
considerable discussion revolving around 
the problems of New York City. 

It occurs to me that a polarization has 
taken place in which one side says, "Yes, 
let's guarantee the debt of the city by the 
Federal Government, with particular ref
erence to the ·sh01·t-term debt which 
amoun~. to $5 billion." The other side 

-says, "No, let's do nothing. Let's let the 
city stew in its own juice!' 

Mr. President, the polarization is un
fot:tunate. I · think it would be most in·e-

. · 1·. 

sponsible to step forward and guarantee . 
the entire short-term debt. In that man-· 

· ner, we would be putting blessings ·upon · 
an irresponsible city administration. Also, 
we would be exonerating the major fin
nancial institutions which underwrot-e 
the financing. 

I happened to spend some time this 
weekend with a great friend of mine who 
recently retired aft-er 50 years- of service 
in Wall Street. He pointed out to me that 
the major banks of the city of New York 
not only invest in municipal bonds but 
also are the underwriters of municipal 
bonds, and they are dealers in mw1icipal 
bonds and other obligations. As such they 
do not have the incentive to do what a 
prudent bank would do. For that reason, 
I feel it would be most improvident for 
the Federal Government to give a blanket 
guarantee; in the future no banking in
stitution would have an ineentive to look 
into the credit of the potential borrower. 

We cannot condone improvident man
agement and negligent banking practice. 
I suggest that we would be doing just that 
by guaranteeing a portion of the debt. 

On the othe1· han~ it seems to me that 
those on the other extreme~ who say, "Let 
the city stew in its own juice, .. are wrong. 
I do not know that any people go quite 
that far. I cannot imagine that any of us 
want to see essential services stopped in 
New York-police protection. garbage 
collection, and the like. 

Mr. President, between those extremes, 
it seems t-o me, there is a course that 
could be taken. We ha.ve heard a great 
deal of the horrors of default--of the 
ripple effect. The very competent eco
nomic writer in the Washington Post, 
Mr. Hobart Rowan, for example, on 
Sunday, pointed out the fact that the 
city of Rochester had to pay DlOl'e money 
to bonow funds recently than it did 
3 months ago. The city of Rochester has 
a triple-A rating. 

On the other hand,. in the. October 23 
issue of the New York Times we :find that 
the State of Maryland la.st. week bor
rowed money at less than it did 3 months 
ago. · · 

I have not heard convincing arguments 
asswing the ripple effect or the economic 
consequences of default.. 

I suggest and hope that we in this 
body and the House ork toward a 
method which would amend ehapter 9 of 
the Bankruptcy Act. Specifically we must 
enact legislation which eliminates the 
two-third creditor consent requirement 
of the present Act. This- would provide 
the court with a much greater fiexibility 
to restructure New York's awesome debt 
burden. 

I also hope that we will work tov.>ard 
an amendment of ehapter9of the Bank
ruptcy Act that might allow for the 
scaling down of debt With some lesser 
approval than is now provided. If a city 
goes into default and applies for a peti
tion of reorganizati9Il in a court, it gets 
all the protections of the court. The 
debtors cannot foreclose; the debtors 
cannot sue. If this is done and if a re
organization plan is adopted, the plan 
could have many features to it. 

For example, the BUdget. Committee 
has pointed out that the State of· New· 
York- requires its -citieS--to pay 24 percent ·. 
of welfal'e costs~ The·same ta.ble 'in-:tlt¢ ··· 
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Budget Committee's analysis shows that 

in my State of Colorado, the State re- 

quires cities to pay 9.4 percent. I recall 

that in Louisiana, the cities have to 

pay .2 percent. 

For example, a plan might require the 

State to pick up a greater, percentage of 

welfare costs. It undoubtedly would in- 

volve such things as deferral of the 

capital expenditures. 

If this were done, it would be entirely 

appropriate for the Federal Government 

to guarantee, for a limited period Of 

time, trustee certificates—which would 

really be bonds of the City of New York— 

in a limited amount to cover the overage 

of expenses and income in the interim 

period that we are getting the city on 

its feet.


I think I see hopeful signs that we' are 

groping in this direction. I noticed in 

the paper this morning that the distin- 

guished Senator from Illinois (Mr. STEV-

ENSON) had a plan for restructuring 

debt. I do not know what the plan is. I 

certainly hope it is under the umbrella of 

the court, and I hope it involves amend- 

ment of the Bankruptcy Act. 

I notice that the distinguished Con- 

gressman from New York (Mr. BADILLO) 

has a plan for amending chapter 9 of 

the Bankruptcy Act, and I notice that 

the President of the United States will 

be on television tomorrow night talking 

on the same subject. I hope that we do 

not give blessings to improvident man- 

agement, and at the same time, we do 

not let 10 million people suffer because


they had improvident management and, 

in my view, somewhat negligent financial 

institutions which were working with 

that management. 

I yield the floor. 

Mr. ALLEN. It seems to me that the 

suggestion of the distinguished Senator 

from Colorado contains much more 

merit than the guarantee of $6 billion 

worth of bonds. The plan suggested by 

him—that is, amendment of the bank- 

ruptcy law—would permit New York City 

to go into voluntary bankruptcy, work- 

ing toward cutting down on the tre- 

mendous overhead of the city, cutting 

down on, possibly, the principal amount 

of bonds, cutting down on the interest 

rate, cutting down on some services, pos- 

sibly the free university, free hospitals— 

things of that sort. Is that what the 

Senator has in mind? 

Mr. HASKELL. Yes. I hate to pick out 

specifics. We notice, for example, that 

the city of New York—I forget the hous.;. 

ing project it went into, but it went into 

a vast housing project that has fallen in- 

to bankruptcy. I prefer not to spell out 

the details of the plan.


We do notice, for example, that some 

of the salaries paid in the city of New 

York far exceed those of any other place. 

Mr. ALLEN. The Senator- is not sug- 

gesting any guarantee 

-

prior to bank- 

ruptcy, is he? . 

Mr. HASKELL. That is correct. My 

view is that to guarantee $6 billion of 

outstanding interest indebtedness, in- 

curred, as I said, by improvident man- 

agement and negligent financial insti- 

tutions—and I stress negligent financial 

institutions, because had they been pru-

dent, they would have given us early 

warning signals—would be a dreadful 

· national mistake. 

I alSo want to say I think it would be 

a terrible thing for us to sit by and have


essential services stopped. .


Mr. ALLEN. The Senator would permit


so-called default by New York City, 

then? 

Mr. HASKELL. That would be the 

triggering mechanism to get the whole 

reorganization going, yes.


Mr. ALLEN. I thank the distinguished 

Senator. 

Mr. HASKELL. I yield the floor. 

Mr. GRIFFIN. Mr. President, I sug- 

gest the absence of a quorum. 

The PRESIDING OFFICER. The clerk 

will call the roll. 

The second assistant legislative clerk


proceeded to call the roll.


Mr. GRIFFIN. Mr. President, 

I ask 

unanimous consent that the order for 

the quorum call be rescinded. 

The PRESIDING OFFICER. Without 

objection, it is so ordered. 

ORDER FOR RECOGNITION OF SEN-

ATOR HARRY F. BYRD, JR., 

TO- 

MORROW


Mr. GRIFFIN. Mr. President, 

I ask 

unanimous consent that, following the 

other special orders which have already 

been scheduled or. tomorrow, Senator 

HARRY F. BYRD, JR., be recognized for 15 

minutes. 

The PRESIDING OFFICER. Without 

objection, it is so ordered.


ADJOURNMENT 

Mr. GRIrEIN . Mr. Presidentfi if 

there be no further business to come


before the Senate, with the authority of


the distinguished majority whip, I move


that the Senate stand in adjournment, 

in accordance with the previous order. 

The motion was agreed to; and at 

4:41 p.m., the Senate adjourned until 

Wednesday, October 29, 1975 , at 12 

o'clock meridian. 

NOMINATIONS


Executive nominations received by the 

Senate October 28, 1975: 

UNITED STATES NEGOTIATOR ON TEXTILE


MATTERS


Michael B. Smith, of Massachusetts, U.S.


Negotiator on Textile Matters, for the rank


of Minister.


DEPARTMENT OF 

LABOR


Ronald J. James, of Illinois, to be Adminis-

trator of the Wage and Hour D ivision, De-

partment of Labor, vice Betty Southard


Murphy.


SAINT LAWRENCE SEAWAY DEVELOPMENT


CORPORATION


David W. Oberlin, of Virginia, to be Ad-

ministrator of the Saint Lawrence Seaway


Development Corporation for a term of '7


years (reappointment) .


NATIONAL LABOR RELATIONS BOARD


Peter D . Walther, of Pennsylvania, to be


a member of the National Labor Relations


Board for the term of 5 years expiring August


27, 1980, vice Ralph E. Kennedy, resigned.


HARRY S TRUMAN SCHOLARSHIP FOUNDATION


The following-named persons to be mem-

bers of the board of trustees of the Harry 

S


Truman Scholarship Foundation for the


terms indicated (new positions) :


For a term of 2 years:


Jonathan Moore, of Massachusetts.


Jo h n  W . Snyd e r, o f th e D is tric t of


Columbia.


For a term of 4 years:


Walter E. Craig, of Arizona.


Elliott D. Marshall, of Virginia.


For a term of 6 years:


Christopher S. Bond, of Missouri.


Margaret Truman Daniel, of the D istrict


of Columbia.


John Portner Humes, of New York.


Richard A. King, of Missouri.


CONFIRMATIONS


Executive nominations confirmed by


the Senate October 28, 1975:


DEPARTMENT OF STATE


The following-named Foreign Service offi-

cers for promotion from class 1 to the class


of Career Minister:


Theodore L. Eliot, Jr., of California.


Arthur A. Hartman, of New Jersey.


Deane R. Hinton, of Illinois.


William E. Schaufele, Jr., of Ohio.


Richard L. Sneider, of New York.


Helmut Sonnenfeldt, of Maryland.


Wells Stabler, of the District of Columbia.


Viron P. Vaky, of Texas.


(The above nominations were approved


subject to the nominees' commitments to


respond to requests to appear and testify


before any duly constituted committee of


the Senate.)


IN THE AIR FORCE


The following officer under the provisions


of title 10, United States Code, section 8066,


to be assigned to a position of importance


and responsibility designated by the Presi-

dent under subsection (a) of section 8066, in


grade 

as follows:


To be lieutenant general


Major General Alton D . Slay,        

    FR (major general, Regular Air Force).


U.S. Air Force.


HOUSE OF REPRESENTATIVES—Tuesday, 

October 28, 1975


The House met at 12

.

o'clock noon. 

Rev. Joseph F. Sefi, former national 

commander of the Czechoslovak Legion 

of Americans, pastor emeritus of Jan Hus 

Presbyterian Church of New York City, 

offered the following prayer: 

Our Divine Father, who careA for Thy 

·  

children of every race and

- nation, we 

acknowledge Thee to be the Lord of all 

beings as we proclaim "In God We Trust." 

Humbly we pray that Thy forgiving love 

cleanse and set us free, and guide all 

mankind into the way of 

peace. 

W e th ank T hee fo r send ing m en o f 

vision, dedication, and integrity to estab- 

lish our country upon the ideals of lib- 

erty, justice, and brotherhood. We re-

joice that Thou hast enabled us to aid


others in their endeavor to form govern-

ments upon such ideals. Today 

we re-

member 

one of those nations, C zecho-

slovakia,. whose founders, 

aided by our


-people, established a republic 57 years


ago under the motto: "The Lord's Truth


xxx-xx-xxxx

xxx-...
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