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The Senate met at 3 p.m., on the ex
piration of the recess, and was called to 
order by Hon. ROBERT C.. BYRD, a Senator 
from the State of West Virginia. 

PRAYER 
The Chaplain, the Reverend Edward 

L. R. Elson, D.D., offered the following 
prayer: 

The eDectual fervent prayer of a right
eous man availeth much.-James 5: 16b. 

Let us pray. 
Eternal Father, whose we are and 

whom we serve, at the opening of a new 
week we pray fervently to qualify us for 
the tasks before us. Where we are weak, 
make us strong. Where we lack wisdom, 
impart to us Thy higher wisdom. Where 
we are lacking in righteousness, set us on 
the righteous course that in and through 
Thee we may avail much. Grant us Thy 
grace that we may exert our best effort to 
complete the American Revolution, fulfill 
the vision of the Founding Fathers, and 
advance Thy kingdom on Earth. And to 
Thee shall be the praise and thanksgiv
ing. Amen. 

APPOINTMENT OF ACTING PRESI
DENT PRO TEMPORE 

The PRESIDING OFFICER. The clerk 
will please read a communication to the 
Senate from the President pro tempore 
(Mr. EASTLAND). 

The second assistant legislative clerk 
read the following letter: 

U.S. SENATE, 
PRESIDENT PRO TEMPORE, 

Washtngton, D.C., August 1, 1977. 
To the Senate: 

Under the provisions of rule I , section 3, 
of the Standing Rules of the Senate, I hereby 
appoint the Honorable DONALD w. RIEGLE, a 
Senator from the State of Michigan, to per
form the duties of the Chair. 

JAMES 0. EASTLAND, 
President pro tempore. 

Mr. RIEGLE thereupon assumed the 
chair as Acting President pro tempore. 

RECOGNITION OF LEADERSHIP 

The ACTING PRESIDENT pro tem
pore. The Senator from Tennessee is rec
ognized. 

THE JOURNAL 

Mr. BAKER. Mr. President, I ask unan
imous consent that the Journal 01 the 
proceedings of Friday, July 29, 1977, be 
approved. 

CXX:III--1625-Part 21 

<Legislative day of Tuesday, July 19, 1977) 

The ACTING PRESIDENT pro tem
pore <Mr. RIEGLE). Without objection, it 
is so ordered. 

Mr. BAKER. Mr. President, I yield back 
my time under the standing order. 

Mr. ROBERT C. BYRD. Mr. President, 
I am prepared to yield back my time. 

PUBLIC FINANCING OF SENATE 
ELECTIONS 

The ACTING PRESIDENT pro tem
pore. The question recurs on S. 926, which 
the clerk will state by title. 

The assistant legislative clerk read as 
follows: 

A bill (S. 926) to provide for the public 
financing of primary and general elections for 
the United States Senate. 

The Senate resumed the consideration 
of the bill. 

ROUTINE MORNING BUSINESS 

Mr. ROBERT C. BYRD. Mr. President, 
I ask unanimous consent that there be a 
brief period for the transaction of routine 
morning business. 

The ACTING PRESIDENT pro tem
pore. Without objection, it is so ordered. 

PUBLIC FINANCING OF SENATE 
ELECTIONS 

Mr. BAKER. Mr. President, as one of 
the primary participants in the effort to 
defeat S. 926, a bill to provide partial 
public financing, I was particularly 
pleased to read the Washington Post 
editorial printed yesterday. The Post edi
torial emphasized many of the same 
points that have been made repeatedly 
on the floor of the Senate in the past 
week of debate and speaks for itself. 

Mr. President, I ask unanimous con
sent that a copy of the editorial be 
printed in the RECORD. 

There being no objection, the editorial 
was ordered to be printed in the RECORD, 
as follows: 

CAMPAIGN MONEY AND PUBLIC TRUST 
President Carter used familiar and fash

ionable language the other day in endorsing 
S. 926, the pending bill for partial public 
financing of Senate campaigns. He said the 
bill would "help restore the public's confi
dence and trust in officlals" by removing "the 
appearance · of obligation to special inter
ests." Now, that sounds soothing-but this is 
no time for the Senate to relax. There is 
more than cosmetics involved here, and the 
effects of this legislation in its present form 
might not be as restorative as the advertis
ing suggests. 

Consider the matter of "special inter
ests," which has become shorthand for cor
ruption. Any two people could argue all day 
about which !interest groups-bankers or 
doctors or unions or whatever-are "special" 
in the pejorative sense, and what their po
litical role should be. Regardless of where 
one comes out, two points seem clear to us. 

First, the most corrosive kinds of interest
group money, the huge, often covert dona
tions such as those revealed in recent years, 
either have been lllegal for decades or were 
curbed by the disclosure rules and contribu
tions limits enacted in 1974. 

Second, the role of political-action com
mittees and big donors would not necessarily 
be reduced a whit by S. 926. Public matching 
of small private gifts would give Senate 
nominees less need to court big contribu
tors. But the blll does not cover primaries, 
where some elections are settled and early, 
big donations can have the greatest effect. 
Moreover, as the Supreme Court emphasized 
last year, the First Amendment gives indi
viduals and groups the liberty to spend as 
much as they want on independent, paralle~ 
campaigns for candidates. La.st fall, while 
Mr. Carter's election drive was being pub
licly financed. labor unions were spending, 
by one estimate, over $11 million inde
pendently on his behalf. So when Mr. Carter 
says that public financing for presidential 
campaigns "worked very well last year 
[pause ... laughter]" without any of the 
candidates "being obligated to anyone," we 
get the joke-but not the argument. 

The advocates of public financing also 
claim that it would open up the system and, 
in Mr. Carter's words, "help enable deserving 
candidates to run for office even if they are 
not rich." This also sounds good-but also 
raises large questions about the nature of 
political competition and t.he proper role of 
government. 

It's true that competition is inhibited by 
the high and rising cost of getting political 
mes.sages into the marketplace at all . If a 
candidate can't afford advertising, voter~ have 
no way to gauge whether he is "deserving" of 
support. Especially in primaries, one can 
justify more public-service broadcasts, pub
licly financed mailings and perhaps modest 
matching grants. But public-financing's ad
vocates have much more in mind. They want 
to assure challengers not just basic access 
but equal funds. S. 926 would promote parity 
by setting spending limits as a condition of 
public aid. And if one candidate foregoes th~t 
aid and exercises his right to spend more m 
private money, his opponent would get extra 
subsidies. 

What's wrong with this? For one thing, it 
reflects a simplistic view of the role of money 
in campaigns. More dollars don't always 
mean more votes. In the past five years, 17 
men have come to the Senate the hard way, 
by beating incumbents; nine of those 17 won 
even though they were outspent. Beyond 
that, S . 926 would legislate a value judgment: 
Big spending is bad. But if a candidate with 
wealth or access to large sums does spend 
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millions, as long as his financing is lawful 
and fully disclosed , who should decide 
whether that's fair or wholesome? Since the 
record suggests that lavish spending is not 
necessarily decisive and can itself become 
a campaign issue, why not let the voters 
make these judgments on a case-by-case 
basis? 

That leads to the rock-bottom question: 
To what extent should government regulate 
political activity? Public financing of presi
dential campaigns, of course, also p cses that 
question and in time may help to answer it . 
In our view, that experiment worked well 
enough last year to be continued in 1980. It 
was, however , limited to contests for one 
nationwide office. And it did affect the struc
ture of politics, especially the nature of 
fund-raising and the role of political parties, 
in ways that are not yet entirely clear. The 
problem of dealing fairly with third-party 
and independent candidates remains un
solved and may be unsolvable. 

Finally, the whole regulatory effort 
launched in 1974 has produced not just ad
ministrative burdens and snarls but also a 
worrisome degree of official involvement in 
the details of political practices. That, more 
than anything else, suggests that Congress 
should not rush into public financing for 
Senate and House campaigns across the land. 
A law meant to return politics to the people 
would defeat its own purporn if it turned 
out, instead, to be dictatorial and stultifying. 

<Routine morning business transacted 
and additional statements submitted are 
printed later in today's RECORD.) 

CONCLUSION OF MORNING 
BUSINESS 

The ACTING PRESIDENT pro tem
pore. Is there morning business? If not, 
morning business is concl~ded. 

PUBLIC FINANCING OF SENATE 
ELECTIONS 

Mr. ROBERT C. BYRD. Mr. Presi
dent, may we have the clerk restate the 
measure before the Senate? 

The ACTING PRESIDENT pro tem
pore. The clerk will restate the pend
ing business. 

The assistant legislative clerk read as 
follows: 

A bill (S. 926) to provide for the public 
financing of primary and general elections 
for the United States Senate. 

The Senate continued with the con
sideration of the bill. 

Mr. ROBERT C. BYRD. Mr. Presi
dent, I suggest the absence of a quorum. 

The ACTING PRESIDENT pro tem
pore. The clerk will call the roll. 

The second assistant legislative clerk 
proceeded to call the roll. 

Mr. CLARK. Mr. President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 

The ACTING PRESIDENT pro tem
pore. Without objection, it is so ordered. 

UP AMENDMENT NO. 706 

Mr. CLARK. Mr. President,' I send an 
amendment to the desk. 

The ACTING PRESIDENT pro tem
pore. The clerk will state the amendment. 

The assistant legislative clerk read as 
follows: 

The Senator from Iowa (Mr. CL.'\RK) pro
poses unprinted amendment numbered 706. 

Mr. CLARK. Mr. President, I ask 
unanimous consent that further reading 
of the amendment be dispensed with. 

The ACTING PRESIDENT pro tem
pore. Without objection, it is so ordered. 

The amendment is as follows: 
On page 20, strike out lines 9 through 24 

and insert in lieu thereof the f ellowing: 
" ( 4) 'major party' means-
" (A) r. political party whose candidate for 

election to the United States Senate in the 
preceding general election for that Senate 
seat received, as the candidate of that p ::trty, 
25 percent or more of the total number of 
votes ca:;t in that election for all candidates 
for that seat, 01· 

"(B) if only one political p arty qualifies as 
a major party under the provisions of sub
paragraph (A)-

" (i) the political p a.rty whose candidate for 
election to that seat in that election received, 
as the candidate of that party, the second 
gre3.test number of votes c1st in that elec
tion for all candidates for that seat (if such 
number is equal to 15 percent or more cf the 
total number of votes cast in that election 
for all candidates for that se1t), 

"(ii) if no political party qualifies as a 
major party under clause (i), a politi cal p:irty 
whose candidate for election to the United 
State". Senate in any two of the preceding 
three general elections for the United States 
Senate in the same St:ite received, as the 
candidate of that party, 25 percent or more 
of the total number of votes cast in each of 
those two elections for all candidates for the 
United States Senate from th::i.t State, or 

"(iii) if no political party qualifies as a 
major party under clause ( i) or (ii) , the 
political party whose candidate for election 
to that cffice in any two of those three elec
tions received, as the candidate of that party, 
th€i second greatest number of votes cast in 
each of those two elections for all candidates 
for the United States Senate from that State 
(if such number is equal to 15 percent or 
more of the total number of votes cast in 
those elections for all candidates for the 
United States Senate from that State); 

Mr. CLARK. Mr. President, the pur
pose of this amendment is rather clear, I 
think. First, it would make a technical 
correction the necessity of which was 
pointed out during the opening day of 
debate by the junior Senator from Vir
ginia <Mr. ScoTT ) to insure that, in de
fining a major party, we are referring to 
the previous election to that Senate seat 
rather than the previous election for the 
office of Senator in that State. 

Furthermore, if I might just explain, 
the bill as presently written and what 
the amendment will do, as the bill
s. 926-is presently written, a party, a 
political party, qualifies as a major party 
if it receives at least 25 percent of the 
vote in the general election, or if it re
ceived 15 percent of the vote in the pre
vious election and came in second. 

In some States it is possible and, in
deed, probable, that major parties, seri
ous parties, well-established, traditional 
parties, would not qualify in the general 
election for funding. 

By taking two of the last three elec
tions to the Senate and using exactly the 
same kind of qualification, that is to say, 
25 percent in the general election or 15 
percent if the candidate comes in sec
ond, we think this solves the problem. 

It is an issue, as I said, which Senator 
ScoTT, of Virginia, raised. I said at that 
time I felt he was quite right, that it was 
an inequity, and we \vould be offering an 
amendment to try to correct that prob
lem. 

I would hope the managers of the bill 
would find it possible to accept this, but I 
am perfectly willing to go to a vote if 
that is not possible. 

Mr. CANNON. I say to the Senator 
from Iowa, as far as the manager of the 
bill is · concerned, that is an acceptable 
amendment. I think it does address the 
problem that was raised by several on the 
Republican side of the aisle last week, 
and it seems to me it was a good point 
they made. I think this properly corrects 
the situation and resolves the matter to 
meet the needs that were pointed out as 
being inequitable last week. 

Mr. HATFIELD. Mr. President, I want 
to thank the Senator from Iowa <Mr. 
CLARK) for his response to this one in
equity among many we have pointed 
out in this bill. It does represent a small 
step in the direction of correcting at 
least one inequity. I might say there are 
many others in the bill, and we shall 
from time to time raise them, as we 
have now in two instances where the 
proponents of the bill have recognized 
the inequities and have taken steps to 
correct them. 

I think that is good faith and com
mendable, and I am ready to accept the 
amendment and vote on it at this mo
ment. 

Mr. CLARK. Vote. 
The ACTING PRESIDENT pro tem

pore. The Senator from Iowa requests 
a vote. 

The question is on agreeing to the 
amendment of the Senator from Iowa. 

The amendment was agreed to. 
Mr. CLARK. Mr. President, I move to 

reconsider the vote by which the amend
ment was agreed to. 

Mr. CANNON. I move to lay that mo
tion on the table. 

The motion to lay on the table was 
agreed to. 

Mr. HATFIELD addressed the Chair. 
The ACTING PRESIDENT pro tem

pore. The Senator from Oregon. 
Mr. HATFIELD. Mr. President, the 

distinguished Sena.tor from Iowa has 
stated that one of the reasons he moved, 
in the Rules Committee, to delete pri
mary campaigns from S. 926 was the 
fact that if primaries were included in 
the bill, there would not be enough funds 
in the Presidential election campaign 
fund to finance all Federal campaigns. 
The Senator said the following: 

Furthermore, it is quite right to say that 
with the checkoff funds we have provided 
for, it is clear we will not have enough 
funding as far as primary elections are con
cerned, and that would also kill the bill. 
The senator went on to say: "we would like 
to have primary elections but are prepared 
to take half a loaf rather than none." 

Well, Mr. President, the pro~onents 
seem very concerned about not running 
the Presidential election campaign fund 
into the red, so I am curious as to why 
they have failed to apprise the Members 
of the Senate of the potential deficit 
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in this fund once the House of Repre
sentatives adds its own campaigns to 
the public financing program. 

I would like to oring to the Senate's at
tention that by December 1980 the Presi
dential election campaign fund could be 
in the hole anywhere from $1.8 million 
to $19.8 million. This deficit means that 
candidates for the House and the Senate 
will be receiving less public financing 
funds for the 1980 elections than they 
are entitled to receive. In other words, 
Mr. President, the proponents admit they 
are willing to accept half a loaf in order 
to pass the public financing program, 
but at the same time, they are also going 
to force the 1980 House and Senate can
didates to accept half a loaf in public fi
nancing funds. 

Since the proponents of S. 926 have 
accepted Senator PEARSON'S amendment, 
which prohibits the use of any Govern
ment funds for public financing other 
than those funds generated through the 
$1 checkoff, we can be certain of one 
thing-they will be back in 1978 asking 
the Senate to increase the $1 checkoff 
to $2, thus creating yet another raid on 
the Federal Treasury. 

Mr. President, it should be clear to the 
Senate why House campaigns are not in
cluded in S. 926. If they were, attention 
would be drawn to the fact that there 
just is not enough money in the Presi
dential election campaign fund to cover 
the public financing of Presidential, Sen
atorial, and House campaigns. The Sen
ator from Iowa is attempting to put 
blinders on the Members of this Cham
ber and the American people, because he 
knows that once the true cost figures 
come to light the American people are 
going to rise up against the passage of 
this measure, and the Members of the 
Senate are going to vote "No" on the bill. 

Dailv, y,re hear this hocus-pocus about 
how this measure is not increasing the 
tax burden on the American taxpayers. 
Well, Mr. President, our 1040 form may 
say that the Presidential election cam
paign fund checkoff will not increase our 
taxes or decrease our refund. But whom 
are we trying to kid? Every dollar which 
is diverted from our Federal Treasury to 
line the pockets of candidates running 
for President, the Senate, or the House 
means an additional dollar not available 
for other Federal programs or, even more 
importantly, available for reducing our 
national debt. 

Whom are we trying to fool, Mr. Presi
dent? Certainly not the taxpayer, for 
72 percent have elected not to check 
off just $1 for the Presidential cam
paign fund. They know that someday, 
down the road, they are going to have 
to assume an additional tax burden to 
cover the costs of financing these Fed
eral political campaigns. 

If the principle behind truth-in-lend
ing legislation were applicable to this 
bill, we would have next to the checkoff 
box on our 1977 tax forms the following: 
"Caution: This checkoff will eventually 
increase your Federal tax burden." 

Mr. President, we cannot ignore the 
costs associated with this Senate bill. 

We cannot ignore the fact that this 
measure does not add any more integrity 
to the electoral process than is already 
present. 

We cannot ignore the fact that this 
measure does nothing to stop special in
terest groups from spending as much as 
they want to elect or defeat candidates 
to Federal office. 

We cannot ignore the fact that this 
measure does nothing more than in
crease the tax burden of the American 
taxpayer. 

Mr. President, this bill is like a leaking 
ship. It is springing holes left and right, 
and in the end it is going to sink. 

The purpose of this debate is to rec
ognize that the holes are there, and that 
the best remedy-the most cost-effective 
method-in dealing with this situation 
is to guide the ship into drydock and 
to scrap it. 

This debate, thus far, has served to 
apprise Members of this Chamber of the 
many pitfalls to be found in this 
measure. Even the news media is begin
ning to take note of the shortcomings of 
S. 926. Yesterday's Washington Post 
carried a thought-provoking editorial on 
this very subject. I have had copies of 
this placed on every Member's desk, and 
I urge them to carefully consider the 
arguments found in the editorial. 

Mr. President, for my colleagues' bene
fit, I read a portion of the last three 
paragraphs of the Post's editorial: 

More dollars don't always mean more votes. 
In the past five years, 17 men have come 
to the Senate the hard way, by beating in
cumbents; nine of those 17 won even though 
they were outspent. Beyond that, S. 926 
would legislate a value judgment. Big spend
ing is bad . But if a candidate with wealth or 
access to large sums does spend millions, as 
long as his financing is lawful and fully dis
closed, who should decide whether that's fair 
or wholesome? Since the record suggests that 
lavish spending is not necessarily decisive 
and can itself become a campaign issue, why 
not let the voters make these judgments on 
a case-by-case basis? 

That leads to the rock-bottom question: 
To what extent should Government regulate 
political activity? Public financing of presi
dential campaigns, of course, also poses that 
question and in time may help to answer it. 
In our view, that experiment worked well 
enough last year to be continued in 1980. 
It was, however, limited to contests for one 
nationwi::ie office. And it did affect the struc
ture of politics, especially the nature of 
fund-raising and the role of political parties, 
in ways that are not yet entirely clear. The 
problem of dealing fairly with third-party 
and independent candidates remains un
solvable. 

Finally, the whole regulatory effort 
launched in 1974 has produced not just ad
ministrative burdens and snarls but also a 
wcrrisome degree of official involvement in 
the details of political practices. That, more 
than anything else, suggests that Congress 
should not rush into public financing for 
Senate an:i House campaigns across the land. 
A law meant to return politics to the people 
would defeat its own purpose if it turned 
out, instead, to be dictatorial and stultify
ing. 

I can find no better reason for con
tinuing this debate than those found in 
this editorial. Let the proponents say 

what they want about this extended de
bate, but for me, this debate must go on 
in order to protect our system of free 
elections-a system free from Govern
ment control, and free for all men and 
women to participate in, regardless of 
political philosophy or party affiliation. 

S. 926 means nothing but more Gov
ernment control and more discrimina
tion against minor and third-party 
candidates. These are principles and con
cepts that I cannot and will not accept. 
I urge my colleagues to do the same by 
voting against this motion to invoke 
cloture. 

Mr. President, I suggest the absence of 
a quorum. 

Mr. CLARK. Mr. President, will the 
Senator withhold his request? 

Mr. HATFIELD. Yes. 
Mr. CLARK. Just a couple comments 

and very briefly because we are at a 
quarter to four. 

First of all, with regard to whether 
there is enough checkoff money remain
ing in the Presidential account to cover 
general elections, I find it interesting, 
that there is argument being made, on 
the one hand, that we should include pri
maries but, on the other, that there is 
not enough money even to cover general 
elections. The distinguished Senator 
from Oregon, of course, offered an 
amendment to include primaries. But be 
that as it may, the particular estimates 
that the Senator from Oregon cited from 
the FEC were estimates that were made 
with regard to Anderson-Udall bill, plus 
S. 926, plus the Presidential campaign 
of 1980. 

The fact is that they are just that
estimates. We do not know whether the 
u dall bill is going to become law. we· do 
not know whether this bill will be sub
stantially changed before it leaves this 
body. We do not know, in fact, whether 
the Udall bill if it is indeed considered 
in the House committee, because it has 
not been marked up yet-no bill has been 
marked up-whether in fact the levels 
will be cut in the House just as we did in 
the Senate. We significantly cut the 
amount of total cost in the Senate Rules 
Committee. So they are estimates and, of 
course, it is entirely possible that there 
will not be adequate funds. I think there 
will be. 

I think if one takes the tax returns 
and looks at the increased percentage 
each year bf people who check off and 
take the estimates that we have now, 
there will be enough money. But it is 
only an estimate. It is not possible to get 
anything other than estimates at this 
point. 

The fact is, of course, that if we get 
to 1980, if this bill is implemented and 
we get that far, and indeed there are 
not enough funds, if I am wrong about 
that then obviously one of two things 
occurs. We either have the opportunity 
to increase the checkoff in some form 
or, if no action is taken beyond the pas
sage of this legislation, then obviously the 
amounts of matchable money, amount 
of money available to the candidates, as 
the bill indicates, would be cut back so 
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that, in fact, each person would be 
treated equally. 

I wanted also to address the question 
the Senator raised about the Washing
ton Post editorial. I found the Post edi
torial interesting but for . somewhat dif
ferent reasons. It seems to me there is 
some confusion about the issue of cam
paign financing, in fact, among the 
members of the Post editorial board. 

Yesterday the Post wrote that "the 
most corrosive kinds of interest-group 
money either have been illegal for dec
ades or were curbed by the disclosure 
rules and contribution limits enacted in 
1974." 

However, on Friday, the Post ran quite 
a different editorial entitled "Big Money 
v. No-Fault." And the major thrust of 
that editorial 2 days earlier was to at
tack "a strong, well-financed cam
paign" being waged by the Association 
of Tr.ial Lawyers of America against no
fault insurance. Based on an earlier news 
story by Post reporter Spencer Rich, the 
editorial noted that the trial lawyers' 
political action committee, their PAC, 
collected $439,000 in contributions from 
lawyers and distributed $315,000 to Mem
bers of Congress in campaign donations. 

And that earlier editorial continued: 
As the news report noted, the roster of 

recipients looks like an honor roll of the 
House Commerce Committee, which has 
jurisdiction over the no-fault bill, plus a 
quarter of the Senate and many other House 
Members. 

Mr. President, I am not questioning 
whether they are accurate or inaccurate. 
I am only talking about the consistency 
of the Washington Post editorial posi
tion. 

The Post, it seems to me, cannot have 
it both ways. They cannot write edi
torials attacking special interest cam
paign contributions on Friday and then 
on Sunday say that special interest 
money really is not a problem. 

Mr. Pres id en t, I ask unanimous con
sent that at the conclusion of my re
marks the two Post editorials, as well as 
recent editorials in the New York Times 
and the Washington Star in support of 
s. 926, be printed in the RECORD. 

There being no objection, the editorials 
were ordered to be printed in the RECORD, 
as follows: 
[From the Washington Post, July 29, 1977) 

BIG MONEY V. NO-FAULT 
It isn't supposed to be dignified for law

yers to chase ambulances, but chasing law
makers, when what is at issue is a large 
chunk of the law business, is apparently 
quite acceptable in the trade. As a Herblock 
cartoon noted so well the other d 1y, the 
thousands of lawyers whose practice is built 
upon the risks of driving an automobile can 
be counted on to swarm all over Congress on 
short notice whenever no-fault insurance 
bills are up for consideration. Right now, 
the no-fault issue is before Congress, and, 
sure enough, the lawyers are all over the 
place, dispensing big money, politic1l influ
ence-and generous servings of baloney-in 
another spare-no-expense effort to kill a sen
sible no-fault bill. 

According to a report this week by Wash
ington Post staff writer Spencer Rich, the 
Association of Trial Lawyers of America
whose 34,000 members include those who 
bring virtually every lawsuit in the nation 
having to do with auto accidents-has been 

waging a strong, well-financed campaign. 
Last year, the association's political fund, 
called the Attorneys' Congressional Campaign 
Trust, collected $439,000 in contributions 
from lawyers and distributed $315,000 to 
members of Congress in campiign donations. 
So far this year, the association has accu
mulated $128,000. 

Now, there's nothing necessarily wrong 
with the amounts of money involved here, 
especially if you consider how much lawyers 
pocket in fees from automobile-injury cases. 
The association's president says it's about 
$300 million; a 1971 Dep1rtment of Trans
portation study estimates that it's more like 
$1 billion. What's more interesting is the 
pattern of the campaign contributions. As 
the news report noted, "the roster of recip
ients looks like an honor roll of the House 
Commerce Committee, which has jurisdiction 
over the no-fault bill, plus a quarter of the 
Senate and many other House members." 
The lawyer-lobbyists oppose genuine no
fault legislation bec.luse they know full well 
what a sound no-fault law would do
namely, wipe out the vast number of law
suits and allow victims to collect automati
cally from their own insurance companies on 
most personal injuries. The premiums people 
pay to insurance comp1nies could then be 
put to use for swift, direct compensation in
stead of for needless, time-consuming litiga
tion, red tape and excessive legal fees. 

That's precisely why more and more con
sumer groups, insurance companies, pre
mium-payers and accident victims are call
ing for passage of feder l l minimum no-fault 
insurance standards. This year, the admin
istration also strongly supports the no-fault 
effort in Congress. And now a citizens' group 
is organizing to push for enactment of a bill. 
Though this new coalition may not enjoy 
nearly the financial support behind the effort 
to kill no-flult, sensitive mem·bers of the 
Senate and House should recognize that their 
constituents are sick of America's insurance 
mess-and of the lawyers' lame excuses for 
it. The debate has already gone on for too 
many years. Congress should enact the no
faul t bill in this session. 

(From the Washington Post, July 31, 1977) 

CAMPAIGN MONEY AND PuBLIC TRUST 
President Carter used familiar and fashion

able language the other day in endorsing 
S. 926, the pending bill for partial public 
financing of Senate campaigns. He said the 
bill would "help restore the public's con
fidence and trust in officials" by removing 
"the appearance of obligation to special in
terests." Now, that sounds soothing-but this 
is no time for the Senate to relax. There is 
more than cosmetics involved here, and the 
effeicts of this legislation in its present form 
might not be as restorative as the advertising 
suggests. 

Consider the matter of "special interests," 
which has become shorthand for corruption. 
Any two people could argue all day about 
which interest groups-bankers or doctors or 
unions or whatever-are "special" in the 
pejorative sense, and what their political role 
should be. Regardless of where one comes 
out, two points seem clear to us. 

First, the most corrosive kinds of interest
group money, the huge, o~ten covert dona
tions such as those revealed in recent years, 
either have been illegal for decades or were 
curbed by the disclosure rules 1and con
tributions limits enacted in 1974. 

Second, the role of political-action com
mittees and big donors would not necessarily 
be reduced a whit by S. 926. Public matching 
of small private gifts would give Senate nom
inees less need to court big contributors. 
But the bill does not cover primaries, where 
some elections are settled and early, big 
donations can have the greatest effect. More
over, as the Supreme Court emphasized last 

year, the First Amendment gives individuals 
and groups the liberty to spend as much as 
they want on independent, parallel cam
paigns for candidates. Last fall, while Mr. 
Carter's election drive was being publiply 
financed, labor unions were spending, by one 
e3timate, over $11 million independently on 
his behalf. So when Mr. Carter says that pub
lic financing for presidential campaigns 
"worked very well last year (pause . . . 
laughter]" without any of the candidates 
"being obligated to anyone," we get the 
joke-but not the argument. 

The advocates of public financing also 
claim tha.t it would open up the system and, 
in Mr. Carter's words, "help enable deserving 
candidates to run for office even if they are 
not rich." This also sounds good-but also 
raises large questions about the nature of 
political competition and the proper role of 
government. 

It's true that competition is inhibited by 
the high and rising cost of getting political 
messages into the marketplace at all. If a 
candidate can't afford advertising, voters 
have no way to gauge whether he is "deserv
ing" of support. Especially in primaries, one 
can justify more public-service broadcasts 
publicly financed mailings and perhaps mod
est matching grants. But public-financing's 
advocates have much more in mind. They 
want to assure challengers not just basic 
access but equal funds. S. 926 would pro
mote parity by setting spending limits as a 
condition of public aid. And if one candidate 
foregoes that aid and exercises his right to 
spend more in private money, his opponent 
would get extra subsidies. 

What's wrong with this? For one thing, 
it reflects a simplistic view of the role of 
money in campaigns. More dollars don't al
ways mean more votes. In the past five years, 
17 men have come to the Senate the hard 
way, by beating incumbents; nine of those 17 
won even though they were outspent. Beyond 
that, S. 926 would legislate a value judgment: 
Big spending is bad. But if a candidate with 
wealth or access to large sums does spend 
millions, as long as his financing is lawful 
and fully disclosed, who should decide 
whether that's fair or wholesome? Since the 
record suggests that lavish spending is not 
necessarily decisive and can itself become 
a campaign issue, why not let the voters 
make these judgments on a case-by-case 
basis? 

That leads to the rock-bottom question: 
To what extent should government regulate 
political activity? Public financing of presi
dential campaigns, of course, also poses that 
question and in time may help to answer it. 
In our view, that experiment worked well 
enough last year to be continued in 1980. It 
was, however, limited to contests for one 
nationwide office. And it did affect the struc
ture of politics, especially the nature of 
fund-raising and the role of political parties, 
in ways that are not yet entirely clear. The 
problem of dealing fairly with third-party 
and independent candidates remains un
solved and may be unsolvable. 

Finally, the whole regulatory effort 
launched in 1974 has produced not just ad
ministrative burdens and snarls but also a 
worrisome degree of official involvement in 
the details of political practices. That, more 
than anything else, suggests that Congress 
should not rush into public financing for 
Senate and House campaigns across the land. 
A law meant to return politics to the people 
would defeat its own purpose if it turned out, 
instead, to be dictatorial and stultifying. 

[From the New York Times, July 27, 1977] 
THE EFFORT To UNPAO .CONGRESS 

Ever since candidates discovered television 
ads and the cost of campaigning began to 
soar, students of government have wondered 
how to contain it. They have feared that, 
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without some limit, the only candidates who 
could win would be those who are rich or who 
will accept, to an unhealthy extent, money 
!rom speci•al interests. Congress tried to allay 
these concerns in 1974 by establishing cam
paign spending limits. But they were struck 
down as unconstitutional by the Supreme 
Court. Such limits, the Court said, would be 
acceptable only wi-thin the framework of 
campaigns that are publicly financed. And 
that is exactly the proposal now being fili
bustered in the Senaite. 

It is not a perfect piece of legislation. Even 
if enacted, it would not altogether substi
tute public dollars for special-interest dol
lars as the mother's milk of politics. But 
while it would not wholly solve the problems, 
it would lessen them, perhaps substantially. 
And that's enough to make us hope the fili
buster is successfully punctured iand the bill 
passed. 

One of the compelling factors in favor of 
the legislation is the rapid growth of PAC's
political action committees for unions, busi
ness and other special interests. According 
to Common Cause (itself a political action 
group, for reform-minded citizens) there are 
now at least 1,166 of them. And Congres
sional campaign contributions made by 
PAC's jumped from $8.5 million in 1972 to 
$22.6 million last year. That growth has 
stirred uneasy feelings on Capitol Hill where 
Watergate has barely been interred and the 
Korean skeleton is rattling loudly in the 
closet. Whether or not such contributions 
actually succeed in buying votes, the appear
ances are unsettling. 

The proposed legislation, sponsored by the 
Carter Administration and fiercely resisted by 
the Republican leadership, seeks to nullify 
such infiuence, real or apparent, with public 
funding. It would draw from the surplus of 
the voluntary $1 contributions citizens can 
now make by checkoff on their tax returns 
for Presidential elections. For Senate races, 
for example, each major party candidate 
would be eligible to receive 25 percent of a 
t6tal spending limit. This limit would be 
$250,000 plus 10 cents for each eligible voter. 
(In New York the spending ceiling would 
come to about $1.5 million and the lump
sum payment to the candidate to $375,000 .) 
In addition, within the overall limit, the can
didate could continue to •accept private con
tributions and these would be matched, up 
to $100 apiece, with public funds. 

The filibustering critics object to the pro
posal as philosophically misguided and ad
ministratively tangled. Why is it necessary, 
they ask, to create so elaborate a mechanism 
to check the infiuence of the political action 
committees? PAC's, they note, are already 
limited to a maximum contribution of $5,000 
to any one Congressman. Why not simply 
lower the limit, to, say, $100--a level so low 
that no question of undue infiuence could 
arise. In any event, even under the proposed 
legislation, could not ·the PAC's continue to 
make their infiuence felt, through the pri
vate contributions that candidates would still 
be allowed to accept? 

The answer to the first question is that a 
new, low limit would make it very much 
harder for new faces to conduct successful 
oampaigns. If there is neither PAC money 
nor public money in a campaign, there won't 
be much money of any kind-and hence there 
could not be much of a campaign. And that 
would heavily favor the incumbent against 
the less-well-known challenger. As to con
tinued special-interest contributions, sup
porters of public financing contend that can
didates now take them only because they 
have to; that for them to take PAC money 
once public funds were available would sub
ject them to damning criticism. This is an 
optimistic view, but it has some force. A can
didate with guaranteed access to a sizable 
amount of public funds may still take PAC 

money, but would not be, as now, so depend
ent on it. 

The current propc.sal is not perfection; 
there may be no way to keep special-interest 
money altogether out of American politics. 
But it is progress and it's worth •a try. 

[From the Washington Star, July 29, 1977] 
CONGRESSIONAL CAMPAIGNING 

The basic question involved in the cur
rent debate on campaign financing is this: 
Should congressional campaigns be financed 
largely by $1 contributions from American 
taxpayers or by contributions from special 
interests? 

Stated another way: Should members of 
Congress be beholden to the American public 
or to business and union interests that are 
able to contribute large amounts of cash to 
campaigns? 

The answer is easy: Public officials should 
be indebted and answerable to the public, not 
to special interests that finance their cam
pa.ig.ns. 

That isn't the question raised, though, by 
Senate opponents of legislation thait would 
provide public financing for congress-ional 
campaigns. Led by Minority Leader Howard 
Baker, they are raising the smokescreen 
charge that the legislation is designed to 
perpetuate incumbents in office. They would 
have everyone believe that if incumbents had 
access to the federal treasury for campaign 
funds, i•t wouLd take blaS'ting powder to ge.t 
them out of office. 

The answer we like best to that argument 
is one used some time ago by John Gardner, 
founder of Common Cause: "If it (public 
financing) really favored incumbents, Con
gress would have passed it years ago." 

No, public financing wouldn't be an in
oumbents' protective system. That label 
could more appropriately be attached to the 
preseillt system of priva.te financing, under 
which the special interests-the lobbyists, 
the fat cats-bea.-t a path to incumbents' 
doors, carrying campaign contributions and 
expecting or hoping for favors in return. 

Except in a few cases, notably candidates 
with large personal fortunes. it is consider
ably easier for incumbents to raise campaign 
money than it is for opponents. More than 
anyithing else, what has kept public financ
ing of congressional campa.igns from being 
enacted has been incumbents' fear of giving 
opponents access to the federal tr.easury. 

If direct evidence is needed to counter the 
claim that public financing is incumbents' 
protective legisla<tion, one need look no far
ther than last year's pre31idential race. For 
the first time, public money was made avail
able to presidential candidates. Who won? 
Not the incumbent, Gerald Ford, bUJt the 
ohallenger, Jimmy Carter. 

But the important point about the financ
ing of the 1976 presidential campaign is that 
the candidates no longer had to depend on 
contributions from special interests and fat
cats. Mr. Carter came to office less beholden 
to special interests than any president of 
recent times. 

lt is not stretching •things much to say, 
as Mr. Gardner and others have, that when 
special interests found that they couldn't 
buy a president they tried to buy a Congress. 
A study by Common Cause showed that spe
cial interests contributed more than $22 
million to House and Senate campaigns in 
1976, twice as much as in 1974. 

President Carter put in a ·timely plug yes
terdai for ex.tending public financing to con
gressional campaigns. We hope his support 
will be enough to swing today's Senate vote 
against the filibusterers who are trying to 
talk this important reform to death. 

Mr. CLARK. I yield. 
Mr. HATFIELD. Mr. President, I am 

glad that the Senator from Iowa is 

affirming two of my arguments by his 
most recent comments. One is that when 
he says these figures are only estimates 
with respect to the true costs and that 
the House of Representatives has not 
even marked up a bill. That is why I 
raised an argument in the very begin
ning of this whole debate that this was 
a matter that should be considered as a 
comprehensive bill with the House and 
the Senate in one major public financ
ing proposal. 

We have had that problem ever since 
this matter was brought to the floor, and 
I think probably it is a part of the strat
egy to revise estimates lest we nail down 
some of the specific points relating to 
costs, and so forth. 

I think also the Senator recognizes 
that when I raise the question today, it is 
not only as to the matter of estimates, 
but I also indicated what the Senator 
has affirmed, that is, that we may have a 
deficit-a deficit of as much as $2 million 
to $20 million. 

I do not know what the range of that 
deficit might be, but at least the Senator 
admits there could be a deficit, and there 
could be a possibility that we would be 
back here in 1976 or 1978 with another 
dollar checkoff proposal. 

How can we consider passing a public 
financing measure without knowing 
something about the compresensive 
costs? We are asked to buy a pig in a 
poke. This is a grab-bag proposal. As 
Senators rise day by day with amend
ments, trying to correct obvious defects 
in the bill, it becomes obvious that this is 
a poorly-drafted measure indeed. I sug
gest that they could have presented a 
bill far superior to this one. In my judg
ment this is the poorest piece of legisla
tion I ever saw brought out of a commit
tee. As time goes on, I think Senators are 
going to have to admit it is, and attempt 
to draft amendments on an ad hoc basis 
to improve it. In short, this is a very 
deficient bill. 

Mr. President, I suggest the absence 
of a quorum. 

Mr. SCHMITT. Mr. President, before 
the Senator does that, will the Senator 
yield to me? 

Mr. HATFIELD. I would for only 
about 1 minute. 

Mr. SCHMITT. Only 1 minute, to say 
that I think the effect of the efforts of 
Senators and other individuals in this 
extended debate is beginning to be noted 
throughout the country. 

Just this morning I was in communi
cation with a number of individuals in 
the media from New Mexico and Texas, 
in an open question format, and more 
than half of those individuals asked 
questions relative to public financing. 
And I see by the coverage in the na
tional newspapers as well as the local 
newspapers that finally this issue is be
coming apparent to the rest of the 
country. 

I think that is exactly what our pur
pose has been. I think it is what our pur
pose wants to continue to be all this 
week, to insure that there is full and 
public airing of the issues the Senator 
has raised, and all of us are trying to 
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raise, in this very important and critical 
matter. 

Mr. HATFIELD. Mr. President, I 
thank the Senator for his contributions 
over the past few days and his continu
ing efforts. 

I ask unanimous consent that an edi
torial entitled, "A Steamroller Bogs 
Down " published in the Chicago Tribune 
of Saturday, July 30, 1977, be printed in 
the RECORD. 

There being no objection, the editorial 
was ordered to be printed in the RECORD, 
as follows: 

A STEAMROLLER BOGS DOWN 

senate Democrats failed Friday to end the 
four-day Republican filibuster against the 
Democratic Party's scheme to extend public 
financing to congressional campaigns; but 
they will try again next week. The vote for 
cloture was 49 to 44, well short of the · 
necessary two-thirds. 

In the long march of American political 
history, this fight over Senate Bill 926 may 
seem minor, but it could have profo~nd re
sults. It could lead to the perpetuation 
through statute of a degree of one-party 
domination not seen since the Jackson era. 
It could also pave the way for passage for 
other hasty and dangerous Democratic elec
tion "reforms" which fortunately have been 
held up elsewhere in the congressional 
process. 

Obviously the Republicans are motivated 
by partisan interests. But resistance to one
party domination is just as obviously in the 
public's interest. 

In his news conference Thursday, Presi
dent Carter said that public financing of 
congressional campaigns would remove the 
appearance of conflict of interest that so 
often taints the acceptance of large private 
campaign contributions. 

Possibly so. But as Senate Minority Leader 
Howard Baker replies, its chief effects would 
be to further entrench incumbent members 
of Congress-the overwhelming majority of 
them Democrats-and to strengthen the 
hand of labor unions in elections. 

All this week, interestingly enough, Senate 
Democrats fiercely resisted amendments to 
extend public financing to primary cam
paigns-which is where most Democratic in
cumbents are most vulnerable to challenge. 
A Democratic incumbent welcomes juicy pri
vate contributions when his opponent is an
other Democrat. 

They also fought desperately against at
tempts to alter the bill so as to impose curbs 
on union political activities comparable to 
those imposed on business. 

The threat of a filibuster on the floor is all 
that is keeping the Democratic leadership of 
the Senate Governmental Affairs Committee 
from moving on an even more frightening 
bill which would all but repeal the Hatch 
Act. This would make federal employes fair 
game for political pressure and create a 2.8 
million-man patronage army largely subser
vient to the AFL-CIO. 

Success of SB926 could possibly also revive 
Mr. Carter's proposal for "instant voter reg
istration," now stalled in the House, as an 
unnecessary invitation to fraud. 

It would also embolden Sen. Birch Bayh 
to proceed with his equally dubious plan to 
replace the Electoral College with a direct, 
national popular election. 

Filibusters can be a nuisance or a blessing, 
depending on whose ox is being gored. But 
they are necessary for the protection of the 
minority-subject to the rule of cloture-and 
in the present instance Mr. Baker's Repub
licans and their allies among responsible 
Democrats may be likened to the Spartans at 
Thermoplyae. 

Mr. HATFIELD. Mr. President, I sug
gest the absence of a quorum. 

The PRESIDING OFFICER (Mr. 
MOYNIHAN). The clerk will call the roll. 

The second assistant legislative clerk 
proceeded to call the roll. 

Mr. ROBERT C. BYRD. Mr. President, 
I ask unanimous consent that the order 
for the quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. ROBERT C. BYRD. Mr. President, 
I ask unanimous consent that I may 
proceed for 1 minute. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

AMENDMENT OF FEDERAL HOME 
LOAN BANK ACT 

Mr. PROXMIRE. Mr. President, there 
is a joint resolution at the desk which 
would extend for an additional 15 days 
the term of the member of the Federal 
Home Loan Bank Board which expired 
on July 31, 1977. 

The purpose of the 15-day extension 
provided by the joint resolution would be 
to permit the Board to obtain a quorum 
for transacting business until the new 
prospective chairman, Mr. Robert Mc
Kinney, can be sworn into office. 

This extension was requested by the 
White House in order to give Mr. Mc
Kinney time to wind up his a ff airs before 
being sworn into office. 

The joint resolution has been approved 
by the ranking member of the Banking, 
Housing, and Urban Affairs Committee, 
and it is noncontroversial. 

I ask unanimous consent that the clerk 
state the joint resolution by title, that it 
be considered as having been read the 
second time at length, and that the Sen
ate proceed to its immediate considera
tion. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. The joint reso
lution will be stated by title. 

The legislative clerk read as follows: 
A joint resolution (S.J. Res. 79) to amend 

the Federal Home Loan Bank Act. 

Mr. PROXMIRE. Mr. President, I ask 
unanimous consent that further reading 
of the joint resolution be dispensed with. 

The PRESIDING OFFICER. Without 
objection, it is so ordered, and the Sen
ate will proceed to its immediate con
sideration. 

The joint resolution is open to amend
ment. If there be no amendment to be 
proposed, the question is on the engross
ment and third reading of the joint res
olution. 

The joint resolution <S.J. Res. 79) was 
ordered to be engrossed for a third read
ing, read the third time, and passed, as 
follows: 

Resolved by the Senate and House of Rep
resentatives of the United States of America 
in Congress assembled, That section 17(a) 
of the Federal Home Loan Bank Act, 12 U.S .C. 
1437, as amended, is amended by adding the 
following immediately at the end thereof: 

"Upon the expiration of the term of office 
of a member of the Federal Home Loan Bank 
Board, such member shall continue to serve 
until a successor is appointed and has quali
fied, but not to exceed forty-five days." 

SEc. 2. The last sentence of section 17(a) 

of the Federal Home Loan Bank Act is re
pealed, effective August 15, 1977. 

SEc. 3. This Resolution shall take effect 
on July 1, 1977. 

Mr. ROBERT C. BYRD. Mr. President, 
I move to reconsider the vote by which 
the joint resolution was passed. 

Mr. BAKER. Mr. President, I move to 
lay that motion on the table. 

The motion to lay on the table was 
agreed to. 

PUBLIC FINANCING OF SENATE 
ELECTIONS 

The Senate continued with the con
sideration of S. 926. 

CLOTURE MOTION 
The PRESIDING OFFICER. The hour 

of 4 p.m. having arrived, and 1 hour hav
ing passed since the Senate convened, the 
clerk will state the motion to invoke 
cloture. ~ 

The legislative clerk read as fallows: 
CLOTURE MOTION 

We, the undersigned Senators, in accord
ance with the provisions of Rule .X.XII of 
the Standing Rules of the Senate, hereby 
move to bring to a close debate upon S. 926, 
a bill to provide for the public financing of 
primary and general elections for the United 
States Senate. 

Robert C. Byrd, Dick Clark, Alan Cran
ston, Edward M. Kennedy, Gary Hart, 
Mike Gravel, Adlai Stevenson, John 
A Durkin, Spark M. Matsunaga, Wen
dell Anderson, James Abourezk, Joe 
Biden, Howard Metzenbaum, Claiborne 
Pell, Patrick Leahy, Harrison Williams, 
John Glenn, Gaylord Nelson, Walter D. 
Huddleston, William Proxmire. 

CALL OF THE ROLL 

The PRESIDING OFFICER. Pursuant 
to rule XXII, the Chair now directs the 
clerk to call the roll to ascertain the 
presence of a quorum. 

The second assistant legislative clerk 
called the roll and the following Sen
ators answered to their names: 

[Quorum No. 21 Leg.] 
Abourezk Gravel 
Al'-en Griffin 
Baker Hansen 
Bartlett Hart 
Bayh Haskell 
Bellman Hatch 
Bentsen Hatfield 
Bid en Hathaway 
Brooke Hayakawa 
Burdick Heinz 
Byrd, He'.ms 

Harry F., Jr. Hollings 
Byrd, Robert C. Huddleston 
Cannon Humphrey 
Case Inouye 
Chafee Jackson 
Chiles Javits 
Ch11rch Johnston 
Clark Kennedy 
Cranston Laxalt 
Culver Leahy 
Curtis Long 
Danforth Lugar 
De Concini Magnuson 
Do:e Mathias 
Domenici Matsunaga 
Durkin McClure 
Eastland McGovern 
Ford Mcintyre 
Garn Me:cher 
G'. enn Metcalf 
Goldwater Metzenbaum 

Moynihan 
Muskie 
Nelson 
Nunn 
Packwood 
Pell 
Percy 
Proxmire 
Randolph 
Ribicotr 
Riegle 
Roth 
Sarbanes 
Sasser 
Sclunitt 
Schweiker 
Scott 
Sparkman 
Stafford 
Stennis 
Stevens 
Stevenson 
Stone 
Talmadge 
Thurmond 
Tower 
Wa!lop 
Weicker 
Williams 
Young 
Zorinsky 

The PRESIDING OFFICER. A quorum 
is present. 
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The PRESIDING OFFICER. The ques
tion is, Is it the sense of the Senate that 
debate on S. 926, a bill to provide for 
the public financing of primary and gen
eral elections for the U.S. Senate, shall 
be brought to a cl03e? The yeas and nays 
are mandatory under the rule. 

The clerk will call the roll. 
The legislative clerk called the roll. 
Mr. CANNON <after having voted in 

the negative. On this vote, I have a 
pair with the Senator from Minnesota 
<Mr. ANDERSON). If he were present and 
voting, he would vote "yea." I have al
ready voted "nay." Therefore, I withdraw 
my vote. 

Mr. CRANSTON. I announce that the 
Senator from Arkansas <Mr. BUMPERS), 
the Senator from Arkansas <Mr. Mc
CLELLAN), the Senator from North Caro
lina <Mr. MORGAN), the Senator from 
Minnesota <Mr. ANDERSON), and the Sen
ator from Missouri <Mr. EAGLETON) are 
necessarily absent. 

I further announce that, if present and 
voting, the Senator from Arkansas <Mr. 
BUMPERS) would vote "yea." 

I further announce that, if present and 
voting, the Senator from North Carolina 
<Mr. MORGAN), the Senator from Arkan
sas <Mr. McCLELLAN), would each vote 
"nay." 

Mr. STEVENS. I announce that the 
Senator from Kansas <Mr. PEARSON) is 
necessarily absent. 

The yeas and nays resulted-yeas 47, 
nays 46, as follows: 

[Rollcall Vote No. 320 Leg.] 
YEAS-47 

Abourezk Hart 
Bayh Haskell 
Biden Huddleston 
Brooke Humphrey 
Burdick Inouye 
Byrd, Robert C. Jackson 
Chiles Kennedy 
Church Leahy 
Clark Magnuson 
Cranston Mathias 
Culver Matsunaga 
DeConcini McGovern 
Durkin Mcintyre 
Ford Melcher 
Glenn Metcalf 
Gravel Metzenbaum 

Allen 
Baker 
Bartlett 
Bellman 
Bentsen 
Byrd, 

Harry F., Jr. 
Case 
Chafee 
Curtis 
Danforth 
Dole 
Domenici 
Eastland 
Garn 
Goldwater 

NAYS-46 
Griffin 
Hansen 
Hatch 
Hatfield 
Hathaway 
Hayakawa 
Heinz 
He:.ms 
Hollings 
Javits 
Johnston 
Laxalt 
Long 
Lugar 
McClure 
Nunn 

Moynihan 
Muskie 
Nelson 
Pell 
Proxmire 
Randolph 
Ribicoff 
Riegle 
Sarbanes 
Sasser 
Sparkman 
Stevenson 
Stone 
Williams 
Zorinsky 

Packwood 
Percy 
Roth 
Schmitt 
Schweiker 
Scott 
Stafford 
Stennis 
Stevens 
Talmadge 
Thurmond 
Tower 
Wallop 
Weicker 
Young 

PRESENT AND GIVING A LIVE PAIR, AS 
PREVIOUSLY RECORDED-I 

Cannon, against. 

Anderson 
Bumpers 

NOT VOTING-6 
Eagleton 
McClellan 

Morgan 
P.earson 

The PRESIDING OFFICER. On this 
vote, the yeas are 47, the nays are 46. 
Three-fifths of the Senators duly chosen 

and sworn not having voted in the af
firmative, the motion- is not agreed to. 

EXPORT-IMPORT BANK AMEND
MENTS 

Mr. ROBERT C. BYRD. Mr. President, 
on behalf of Mr. PROXMIRE, I ask the 
Chair to lay before the Senate a message 
from the House of Representatives on 
H.R. 6415. 

The PRESIDING OFFICER laid before 
the Senate a message from the House of 
Representatives ann::>uncing its disagree
ment to the amendment of the Senate to 
the bill <H.R. 6415) to extend and amend 
the Ex~ort-Import Bank Act of 1945, and 
requesting a conference with the Senate 
on the disagreeing votes of the two 
Houses thereon. 

Mr. ROBERT C. BYRD. Mr. President, 
on behalf of Mr. PROXMIRE, I move that 
the Senate insist upon its amendment 
and agree to the request of the House for 
a conference on the disagreeing votes of 
the two Houses thereon, and that the 
Chair be authorized to appoint the con
ferees on the part of the Senate. 

The motion was agreed to; and the 
Presiding Officer appointed Mr. PROX
MIRE, Mr. STEVENSON, and Mr. HEINZ con
ferees on the part of the Senate. 

PUBLIC FINANCING OF SENATE 
ELECTIONS 

The Senate continued with the consid
eration of S. 926. 

The PRESIDING OFFICER. The ques
tion is on the passage of S. 926. 

Mr. HELMS. Mr. President, I suggest 
the absence of a quorum. 

The PRESIDING OFFICER. The clerk 
will call the roll. 

The second assistant legislative clerk 
proceeded to call the roll. 

Mr. ROBERT C. BYRD. Mr. President, 
I ask unanimous consent that the order 
for the quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

EMERGENCY DROUGHT RELIEF 
Mr. ROBERT C. BYRD. Mr. President, 

on behalf of Mr. JACKSON, I ask unani
mous consent that the Senate proceed to 
the consideration of S. 1935, which has 
been cleared on both sides of the aisle, 
and that there be a time limitation of 2 
minutes thereon. 

The PRESIDING OFFICER. The bill 
will be stated by title. 

The legislative clerk read as follows: 
A bill (S. 1935) to amend Public Law 95-

18, providing emergency drought relief meas
ures. 

The PRESIDING OFFICER. Is there 
objection to the request of the Senator 
from West Virginia? The Chair hears 
none, and it is so ordered. 

Mr. ROBERT C. BYRD. Mr. Presi
dent, I ask unanimous consent that the 
bill be considered as having been read 
the first and second times, and that the 
Senate proceed to its immediate con
sideration. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The Senate proceeded to consider the 
bill. 

Mr. ROBERT C. BYRD. Mr. President, 
this bill, which was reported favorably 
by the Committee on Energy and Natural 
Resources, amends Public Law 95-18, 
which appropriated funds for emergency 
drought relief and allocated those funds 
to specific emergency drought programs 
administered by the Secretary of In
terior. However, the Department's ex
perience with the programs indicates 
that the allocations have not matched 
the applications for funding. Certain 
programs may run short of funds while 
others will have surplus funds. 

s. 1935 would remove constraints on 
the allocation of funds and permit the 
use of funds already appropriated for 
the programs authorized by Public Law 
95-18 in a more effective and timely 
manner. 

Mr. SCOTT. Mr. President, will the 
Senator yield? 

Mr. ROBERT C. BYRD. I yield. 
Mr. SCOTT. We have drought in Vir

ginia and in a number of other States 
at the present time. Would this measure 
affect these conditions in any way? 

Mr. ROBERT C. BYRD. I suggest that 
the Senator address his question to Mr. 
Mc CL URE or Mr. HANSEN. 

Mr. SCOTT. My question is this: In 
Virginia, in recent weeks or days, we 
have had some drought problems, and 
that is true in a number of other Eastern 
States. I wonder whether this measure 
would have any effect. I am parochial 
about this in asking about my own State. 
Would it have any adverse effect? 

Mr. McCLURE. Mr. President, will the 
Sena tor yield? 

Mr. SCOTT. I yield. 
Mr. McCLURE. It would have no ad

verse effect; but, in my judgment, it 
would not extend to any of the condi
tions that exist in Virginia. This is the 
bill which earlier was drafted to impact 
primarily in the areas of the country 
where irrigated agriculture is predomi
nant. All the money was not used for 
those purposes. It simply broadens with
in that bill the purposes for which it can 
be used. 

The PRESIDING OFFICER. The time 
of the Senator has expired. 

Mr. ROBERT C. BYRD. Mr. President, 
I ask unanimous consent for 2 additional 
minutes. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. SCOTT. I appreciate the Senator's 
comments. 

The PRESIDING OFFICER. The ques
tion is on the engrossment and third 
reading of the bill. 

The bill <S. 1935) was ordered to be 
engrossed for a third reading, was read 
the third time, and passed as follows: 

Be it enacted by the Senate and House of 
Representatives of the United States of 
America in Congress assembled, That .(a) 
clause (a) of the first section of the Act 
entitled "An Act to provide temporary au
thorities to the Secretary of the Interior to 
facilitate emergency actions to mitigate the 
impacts of the 1976-1977 drought", approved 
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April 7, 1977 (91 Stat. 36), is amended by 
striking out "November 30, 1977" and in
serting in lieu thereof "January 31, 1978". 

( b) Section 8 ( c) of such Act is amended 
by striking out "September" and inserting in 
lieu thereof "November". 

( c) Section 9 of such Act is amended by 
striking out all beginning with "water pur
chase" through "authorized by this Act and 
for" and inserting in lieu thereof "provisions 
of this Act which shall include the". 

(d) Section lO(a) of such Act is amended 
by striking out all beginning with "during 
fiscal year" through "(62 Stat. 1052) ", and 
inserting in lieu thereof "pursuant to this 
Act and the Act of June 26, 1948 (62 Stat. 
1052)". 

(e) Section lO(b) of such Act is amended
( 1) by striking out all beginning with 

"during fiscal year" through "(62 Stat. 
1052) ", and inserting in lieu thereof pursu
ant to this Act and the Act of June 26, 1948 
(62 Stat. 1052) "; and 

(2) in the first sentence by striking out all 
beginning with the colon through "State". 

Mr. ROBERT C. BYRD. Mr. President, 
I move to reconsider the vote by which 
the bill was passed. 

Mr. McCLURE. I move to lay that 
motion on the table. 

The motion to lay on the table was 
agreed to. 

ORDER OF BUSINESS 
Mr. ROBERT C. BYRD. Mr. President, 

there will be no more roll call votes today. 
Mr. President, I suggest the absence of 

a quorum. 
The PRESIDING OFFICER. Without 

objection, it is so ordered. 
The second assistant legislative clerk 

proceeded to call the roll. 
Mr. PACKWOOD. Mr. President, I ask 

unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. PACKWOOD. Mr. President, I ask 
unanimous consent that Ellen Werther 
and John Colvin of my staff have the 
privileges of the floor during the pen
dency of S. 926. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. PACKWOOD. Mr. President, I 
suggest the absence of a quorum. 

The PRESIDING OFFICER. The clerk 
will call the roll. 

The second assistant legislative clerk 
proceeded to call the roll. 

Mr. TOWER. Mr. President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER (Mr. 
STONE) . Without objection, it is so 
ordered. 

PUBLIC FINANCING OF SENATE 
ELECTIONS 

The Senate continued with the con
sideration of S. 926. 

INCREASING THE INFLUENCE OF SPECIAL 

INTEREST GROUPS 

Mr. TOWER. Mr. President, the notion 
that passage of public :financing legisla
tion will eliminate the influence of spe
cial interest groups on Federal elections 
is a false one. As the editors of the Wall 
Street Journal recently pointed out, the 

results of the last electoral "reform" was 
not a transfer of power from "the inter
ests" to "the people," but was a trans
fer of power from individuals with one 
kind of political resource to individuals 
with another. 

The Supreme Court ruled in the Buck
ley case that although Congress may 
limit the amount of money a person or 
organization can give directly to a cam
paign, it cannot limit truly inde~endent 
expenditures respecting candidates 01· 
issues. Thus an organization such as a 
labor union or action group might spend 
large sums of money to oppose a particu
lar candidate whose ability to reply is 
constrained by the expenditure ceiling 
he must observe as a condition of ac
cepting public funds. Consequently, 
the influence of the special interests has 
not been eliminated but has been 
strengthened. 

Michael Malbin, writing the National 
Journal gave this illustrative example: 

The biggest winner was organized labor. 
The magnitude and sophistication of labor's 
efforts last year are more impressive when 
stacked up against what others could do, 
particularly on the presidential level • • • Ln 
contrast, labor was unable to spend as much 
as it wanted to in communicating with union 
members and their families, registering them 
to vote, and getting them to the polls. · 

While the total spending on these efforts 
cannot be determined with any precision, 
a conservation estimate of what they were 
worth to the ticket of Jimmy Carter and 
Walter F . Mondale is at least $8.5 million. 
Uncounted and unreported additional spend
ing almost certainly pushed the total up to 
over the $11 million mark , compared with the 
$21.8 million that the ticket legally was per
mitted to spend. 

Not to be overlooked is the enhance
ment of the biggest pressure group of 
them all-the Federal bureaucracy. The 
conduct and possibly the outcome of sen
atorial elections will be lodged in the 
hands of un-elected bureaucrats in the 
Federal election commission. 

DISCOURAGEMENT OF CITIZEN PARTICIPATION 
IN POLITICS 

If enacted into law, S. 926 would dis
courage all but minimal participation 
of a citizen in senatorial campaigns. As 
a start, the taxpayer may not designate 
the candidate or party which will re
ceive his checkoff. Instead, the bureau
crats at the Federal Election Commis
sion make that determination. Thus, an 
independent's tax money may well be 
added to the coffers of Republican and 
Democratic candidates. 

Nor is there any real incentive to make 
meaningful personal contributions. The 
amount of tax deductions and credits are 
severely limited. 

In a similar vein, volunteerism is 
is discouraged. Experience with the Fed
eral Election Campaign Act demonstrates 
that because of the intricacies of that 
law, with its incumbent regulations and 
interpretations, only the most experi
enced lawyers, accountants and profes
sional campaign managers dare manage 
a Federal election campaign. Some tech
nical error can trigger a Federal crimi
nal prosecution or civil liability. Gone 
are the days of the citizen armies that 
nominated and elected Dwight D. Eisen-

ho\\'.er to the office of Presidency. The 
additional restrictions on the action of 
senatorial campaigns will further dis
courage volunteer management. 

Citizens who wish to support or run as 
third party or independent candidates 
are discouraged from doing so. Under 
the bill, independents and third-party 
candidates are given short shrift. A mi
nor or third-party candidate must raise 
privately 10 percent of the total expendi
tures a candidate would make in the 
general election or $100,000-whichever 
is smaller-to qualify. For most, this is 
an impossible task. 
DECREASING THE TIES OF A SEN ATOR TO HIS 

CONSTITUENTS 

If we are to learn anything from the 
1976 Presidential Election we :ijnd that 
the combination of limited funds and 
the need for strict accounting forced 
candidates to rely heavily on television 
and radio. In large- and medium-size 
States this would simply mean that the 
candidates could not travel in the State 
to meet and talk with the people. 

In addition, the curtailment of grass
roots contributions, as S. 926 would do, 
would tend to have the effect of in
sulating the candidate from taking 
stands on controversial issues. In the past 
a candidate was compelled to spell out 
where he stands on many issues to raise 
significant funds . But under S. 926 when 
he receives public funding, he may be 
reticent to deal with matters of sub
stance. 
ABRIDGMENT OF THE CONSTITUTIONAL RIGHT OF 

POLITICAL EXPRESSION AND EQUALITY OF 

TREATMENT 

The American Bar Association's spe
cial committee on election reform cau
tioned that 1the expenditure limitation 
in S. 926 presents substantial legal ques
tions regarding the curtailment of first 
amendment rights of free speech and ex
pression. The Bar Association report sug
gests that the more desirable way of 
limiting the influence of money in the 
electoral process with the minimum of 
interference with the first amendment 
rights is through full disclosure of pri
vate contributions which are , limited to 
reasonable amounts. ; 

Equally disturbing is the ; inequality 
of treatment given candidates and 
States. 

Incumbents and major pa!rty candi
dates are favored over independents and 
challengers. 

Smaller, more densely populated 
States are favored over those States with 
a larger geographic area and widely dis
persed population. The f ormtila does not 
take into account the problems of travel 
and multimedia markets, which may dif
fer considerably from State :to State. 

Prof. Roy A. Schotland, of Oeorgetown 
University, questions the fundamental 
soundness of expenditure limits and 
raises questions about the equity of the 
ceilings. In a recent study, he points out 
that if the limits prescribed in the new 
proposal had been in effect in 1972 and 
1974, 29 of 73 candidates in the smaller 
States w'ould have broken the law while 
only 8 of 51 candidates in the larger 
States would have exceeded their limits. 
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ENHANCEMENT OF THE ADVANTAGES OF 

INCUMBENCY 

If enacted into law, S. 926 will help to 
keep in office the persons who are al
ready there. It will exclude fresh talent 
and new ideas. The expenditure ceilings 
in the bill will have the effect of freezing 
the status quo; it discriminates against 
new candidates who may need to spend 
larger amounts of money merely to 
achieve name recognition. 

It is therefore repugnant to the spirit 
of the Constitution in advancing the es
tablishment of the first State political 
party in our history as a nation. This 
upsets every historic tradition of limited 
government by compelling the American 
taxpayer to finance opinions and candi
dates of the "established party" which 
he or she may abhor. 

ENLARGEMENT OF THE REGULATORY AND TAX 

BURDEN 

The cost estimates for this bill are 
seriously underestimated. Its proponents 
claim that, if the bill is passed, the Presi
dential election campaign fund will still 
have a surplus in December 1980, in the 
neighborhood of $50 million. However, 
if House campaigns are added to the 
bill-as they must be to make it work
the fund's deficit may be as high as $19 
million. Where will this deficit funding 
come from? The Treasury? The public 
will not get the complete bill for S. 926 
until it is too late to refuse payment. 

Persons who refuse to check off the 
campaign financing option on their tax 
returns will be forced to pay for con
gressional campaigns anyway. Their 
taxes will have to pay the tremendous 
administrative costs of implementing 
this legislation. 

The bill will only increase bureau
cratic redtape and candidate confusion. 
Anticipating passage of the bill, the Fed
eral Election Commission has already re
quested an additional appropriation of 
nearly $1,800,000 for expenses to handle 
the administration of public financing 
for the 1978 Senate elections. Further, 
since the bill contains conflicting report
ing requirements, the FEC will have to 
issue a considerable amount of new reg
ulations. Finally, candidates will need to 
incur greater costs for attorneys and ac
countants in order to be sure that they 
are in compliance with the law. 

In conclusion, Mr. President, I urge 
that we not take precipitous action in 
this matter. The only other major change 
in the election of Senators-the 17th 
amendment providing for direct popular 
vote-was before Congress for some 80 
years before it passed in June 1911. In 
contrast, the Rules Committee had a 
scant 3 days of hearing on S. 926. 

Why the rush? 
There is no ground swell of popular 

demand for it. 
Of course, the fact that it is here and 

that we are debating on it, and there is 
no ground swell of popular opinion in 
favor of it, is adequate indication that 
we are operating under pressure group 
influence now in considering the meas
ure, because self-appointed keepers of 
the public morality have decided that 
we are unduly influenced by pressure 

groups. They do not say which ones. They 
do not specify to make it clear. It is that 
we are unduly influenced and, therefore, 
this corrupting influence of campaign 
money should be abolished. They proceed 
under the fiction that campaign money is 
the only thing that influences a candi
date or a sitting Member. 

We have been buffaloed into this by 
Common Cause. Common Cause has re
cently demonstrated its own intellectual 
and moral dishonesty in opposing an 
amendment which would make this bill 
applicable to primary campaigns. 

Common Cause, this self-appointed 
keeper of the public morality, is quick 
to decry pragmatism on the part of Mem
bers of Congress when they seek honestly 
to arrive at a compromise to resolve dif
ferences that are honestly held. But Com
mon Cause has not the intellectual hon
esty or the moral courage to stand up 
and publicly say if public financing for 
campaigns is right in the sense that it 
mitigates, ameliorates, or abolishes pres
sure group influence for general elections, 
then the same must necessarily apply to 
primaries. 

No. What have the people for Common 
Cause done? They have whispered 
around in the hallways, "Oh, yes, in prin
ciple you are right in saying it should 
apply to primaries because there is an 
enormous amount of influence on a can
didate in a primary. But that might make 
the bill less palatable to some people who 
do not want it for primaries. To achieve 
the end we desire, we are willing to strike 
a corrupt bargain to defeat the provi
sion," that however much more equitable 
it might make the bill might have the 
effect of bringing about its defeat because 
some Members have been convinced that 
they will support this measure only so 
long as it does not apply to them in that 
they have no fears in a general election 
situation. 

Their concern is the primary because in 
many States in this country nomination 
in the primary is tantamount to election. 
It is tantamount to election, yet Common 
Cause does not seek to remove what they 
allege to be a corrupting influence on 
candidates in a primary election. 

Why do they not have the guts and the 
moral courage to stand up and say pub
licly why they oppose the application of 
the provisions of this bill to primaries 
and let them justify it? 

It is insupportable to pretend that a 
man can be corrupted by a campaign 
contribution in a general election but 
cannot be in a primary. How can any
body rationalize that? The answer is it 
cannot be rationalized. 

I call on the self-appointed spokes
men for t.he public morality, Common 
Cause and others who travel with it, to 
have the moral courage and the guts to 
say publicly why they go along with this 
double standard. Let them explain it to 
the public. They have easy access to the 
media. They have buffaloed a lot of 
commentators and columnists into be
lieving that they have some kind of 
higher morality. They do not feel it is 
necessary to explain anything to any
body, including what their source of 
financial support is. 

Whose ax are they grinding? Whose 
interests are they representing? 

They have things going for them. 
Most of the folks up here in the press 
gallery will accept a lot of things they 
say as stemming solely from conscience 
and from those who desire to advance 
any kind of selfish end of their own. 

Is it possible they want to create a new 
kind of society? Is it possible they con
ceive of themselves as the prophets and 
the planners of a new order in which they 
will be the ruling elite? Why do they not 
respond? 

Of course they will not. They do not 
have to, because so much of what they 
have said and done has been bought 
lock, stock and barrel. 

It should go on the record that they 
are engaged in a patent act of intel
lectual and moral dishonesty. 

ADDITIONAL STATEMENTS SUBMITTED ON 

s. 926 

Mr. HATCH. Mr. President, the opin
ion written in dissent by Chief Justice 
Warren E. Burger in the case of Buckley 
v. Valeo, 424 U.S. 1 0976) at 229, con
tains a number of astute observations 
which are certainly germaine to the Sen
ate consideration of Federal funding of 
Senate elections. 

The Chief Justice presented particu
larly significant views relating to dis
closure of contributions, limitations on 
contributions, and public financing of 
campaigns. I ask unanimous consent 
that the dissenting opinion of Chief 
Justice Burger be printed in the RECORD 
for the further consideration by each of 
us. 

There being no objection, the mate
rial was ordered to be printed in the 
RECORD, as follows: 

DISSENTING OPINION OF CHIEF JUSTICE 
BURGER 

For reasons set forth more fully later, I 
dissent from those parts of the Court's hold
ing sustaining the Act's provisions (a) for 
disclosure of small contributions, (b) limi
tations on contributions, and (c) for pub
lic financing of Presidential campaigns. In 
my view, the Act's disclosure scheme is 
impermissibly broad and violative of the 
First Amendment as it relates to reporting 
$10 and $100 contributions. The contribu
tion limitations infringe on First Amend
ment liberties and suffer from the same in
firmities that the Court correctly sees in 
the expenditure ceilings. The Act's system 
for public financing of Presidental cam
paigns is, in my judgment, an impermissible 
intrusion by the Government into the tradi
tionally private political process. 

More broadly, the Court's result does vio
lence to the intent of Congress in this com
prehensive scheme of campaign finance. By 
dis~ecting the Act bit by bit, and casting 
off vital parts, the Court fails to recognize 
that the whole of this Act is greater than 
the sum of its parts. Congress intended to 
regulate all aspects of federal campaign 
fin:mces, but what remains after today's 
holding leaves no more than a shadow of 
what Congress contemplated. I question 
whether the residue leaves a workable pro-
gram. 

DISCLOSURE PROVISION 

Disclosure is, in principle, the salutary 
and constitutional remedy for most of the 
ills Congress w?s seeking to alleviate. I 
therefore agree fully with the broad propo
sition that public disclosure of contributions 
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by individuals and by entitles-particularly 
corporations and labor unions-ls an :ffec
tive means of revealing the type of political 
support that is sometimes coupled with ex
pectations of special favors or rewards. That 
disclosure impinges on First Amendment 
rights is conceded by the Court, ante, at 58-
60, but given the objectives to which dis
closure is directed, I agree that the need for 
disclosure outweighs individual constitu
tional claims. 

Disclosure ls, however, subject to First 
Amendment limitations which are to be 
defined by looking to the relevant public 
interests. The legitimate public interest is 
the elimination of the appearance and reality 
of corrupting influences. Serious dangers to 
the very processess of government j?stify 
disclosure of contributions of such dimen
sions reasonably thought likely to purchase 
special favors. These fears have been at the 
root of the court's prior decision uphold
ing disclosure requirements, and I therefore 
have no disagreement, for example, with 
Burroughs v. United States, 290 U.S. 534 
(1934). 

The court's theory, however, goes beyond 
permissible limits. Under the Court's view, 
disclosure serves broad informational pur
poses, enabling the public to be f?llY in
formed on matters of acute public interest. 
Forced disclosure of one aspect of a citizen's 
political activity, under this analysis, serves 
the public right-to-know. This opzn-ended 
approach is the only plausible justification 
for the otherwise irrationally low ceilings of 
$10 and $100 for anonymous contributions. 
The burdens of these low ceilings seem to 
me obvious, and the Court does not try to 
question this. With commendable candor, 
the Court acknowledges: 

"It is undoubtedly true that public dis
closure of contributions to candidates and 
political parties will deter some individuals 
who otherwise might contribute." Ante, at 
62. 

Examples come readily to mind. Rank
and-file union members or rising junior 
executives may now think twice before 
making even modest contributions to a 
candidate who is disfavored by the union or 
management hierarchy. Similarly, potential 
contributors may well decline to take the 
obvious risks entailed in making a report
able contribution to the opponent of a well
entrenched incumbent. This fact of political 
life did not go unnoticed by the Congress: 

"The disclosure provisions really have in 
fact made it difficult for challengers to chal
lenge incumbents." 120 Cong. Rec. S 18544 
(October 8, 1974) (remarks of Senator 
Long). 

See Pollard v. Roberts, 283 F. Supp. 248 (ED 
Ark. 1968), aff'd per curiam, 393 U.S. 14 
(1968). 

The public right-to-know ought not be 
absolute when its exercise reveals private 
political convictions. Secrecy, like privacy, is 
not per se criminal. On the contrary, secrecy 
and privacy as to political preferences and 
convictions are fundamental in a free society. 
For example, one of the great political re
forms was the advent of the secret ballot as a 
universal practice. Similarly, the enlightened 
labor legislation of our time has enshrined 
the secrecy of choice of a bargaining repre
sentative for workers. In other contexts, this 
Court has seen to it that governmental power 
cannot be used to force a citizen to disclo"'e 
his private affiliations, NAACP v. Button, 371 
U.S. 415 (1963), even without a record re
flecting any systematic harassment or 
retaliation, as in Shelton v. Tucker, 364 U.S. 
479 ( 1960). For me it is far too late in the day 
to recogni2'e an ill-defined "public interest" 
to breach the historic safeguards guaranteed 
by the First Amendment. 

We all seem to agree that whatever the 
legitimate public interests in this area, 

proper analysis requires us to scrutinize the 
precise means employed to implement that 
interest. The balancing test used by the 
Court requires that fair recognition be given 
to competing interests. With respect, I sug
gest the Court has failed to give the tradi
tional standing to some of the First Amend
ment values at stake here. Specifically, it has 
failed to confine the particular exercise of 
governmental power within limits reasonably 
required. 

"In every case, the power to regulate must 
be so exercised as not, in attaining a permis
sible end, unduly to infringe the protected 
freedom." Cantwell v. Connecticut, 310 U.S. 
296, 304 ( 1940). 

"Unduly" must mean not more than nec
essary, and until today, the Court has rec
ognized this criterion in First Amendment 
cases: 

"In the area of First Amendment freedoms 
government has the duty to confine itself to 
the least intrusive regulations which are 
adequate for the purpose." Lamont v. Post
master General, 381 U.S. 301, 310 ( 1965) 
(BRENNAN, J., concurring). (Emphasis 
added.) 

Similarly, the Court has said: 
" [ E] ven though the governmental purpose 

be legitimate and substantial, that purpose 
cannot be pursued by means that broadly 
stifle fundamental personal liberties when 
the end can be more narrowly achieved. The 
breadth of legislative abridgment must be 
viewed in the light of less drastic means for 
achieving the same basic purpose." Shelton 
v. Tucker, supra, at 488 (STEWART, J.). 

In light of these views,1 it seems to me that 
the threshold limits fixed at $10 and $100 
for anonymous contributions are constitu
tionally impermissible on their face. As the 
Court's opinion notes, ante, at 77, Congress 
gave little or no thought, one way or the 
other, to these limits, but rather lifted fig
ures out of a 65-year-old statute.~ As we are 
all painfully awa.re, the 1976 dollar is not 
what it used to be and is surely not the dol
lar of 1910. Ten dollars in 1976 will, for ex
ample, purchase only what $1.68 would buy 
in 1910. Handbook of Labor Statistlcs-
1975, Reference Ed., at 313. To argue that 
a 1976 contribution of $10 or $100 entails a 
risk of corruption or its appearance is simply 
too extravagant to be maintained. No public 
right-to-know justifies the compelled dis
closure of such contributions, at the risk 
of discouraging them. There is, in short, no 
relation whatever between the means used 
and the legitimate goal of ventilating possi
ble undue influence. Congress has used a 
shotgun to kill wrens as well as hawks. 

In saying that the lines drawn by Congress 
are "not wholly without rationality," the 
Court plainly fails to apply the traditional 
test: 

"Precision of regulation must be the 
touchstone in an area so clo<-ely touching on 
our mo5t precious freedoms." NAACP v. But
ton, 371 U.S. 415, 438 (1938). 

See, e.g., Aptheker v. Secretary of State, 
378 U.S. 500 ( 1964); United States v. Robel, 
389 U.S. 258 ( 1967); Lamont v. Postmaster 
General, supra. The Court's abrupt de
parture ~ from traditional standards is 
wrong; surely a greater burden rests on Con
gress than merely to avoid "irrationality" 
when regulating in the core area of the First 
Amendment. Even tal··ing Court at its word, 
the particular dollar amounts fixed by Con
gress that must be reported to the Com
mission fall short of meeting the test of 
rationality when measured by the goals 
sought to be achieved. 

Finally, no legitimate pt1blic interest has 
been shown in forcing the disclosure of mod
est contributions that are the prime support 
of new, unpouular or unfac:hionable poli
tical causes. There is no realistic possibility 
that such modest donations will have a car-

Footnotes at end of article. 

rupting influence especially on parties that 
enjoy only "minor" status. Major parties 
would not notice them; minor parties need 
them. Furthermore, as the Court candidly 
recognizes, ante, at 64, minor parties and 
new parties tend to be sharply ideological in 
character, and the public can readily dis
cern where such parties stand, and without 
resorting to the indirect device of recording 
the names of financial supporters. To hold, 
as the Court has, the privacy must some
times yield to congressional investigations of 
alleged subversion, is quite different from 
making domestic political partisans give up 
privacy. Cf. Eastland v. U.S. Servicemen's 
Funds, 421 U.S. 492 (1975). In any event, the 
dangers to First Amendment rights here are 
too great. Flushing out the names of sup
porters of minority parties will plainly have 
a deterrent effect on political contributors, 
a consequence readily admitted by the Court, 
ante, at 65, 77, and supported by the record.' 

I would therefore hold unconstitutional 
the provisions requiring reporting of con
tributions of $10 or more and to make a 
public record of the name, address, and oc
cupation of a contributor of $100 or more. 

CONTRIBUTION AND EXPENDITURE LIMITS 
I agree fully with that part of the Court's 

opinion that holds unconstitutional the lim
itations the Act puts on campaign expend
itures which "place substantial and direct 
restrictions on the ability of candidates, citi
zens. and associa tlons to engage in protected 
political expression, restrictions that the 
First Amendment cannot tolerate." Ante, at 
53. Yet when it approves similarly stringent 
limitations on contributions, the Court 
ignores the reasons it finds so persuasive in 
the context of expenditures. For me con
tributions and expenditures are two sides of 
the same First Amendment coin. 

By limiting campaign contributions, the 
Act restricts the amount of money that will 
be spent on political activity-and does so 
directly. Apnellees argue, as the Court notes, 
that these limits will "act "S a brake on the 
skyrocketing costs of political campaigns," 
ante, at 20. In treating campaign expendi
ture limitations, the Court says that the 
"First Amendment denies government the 
power to determine that spending to pro
mote one's political views is wasteful, ex
cessive, or unwise." Ante, at 51. Limiting 
contributions, as a prictical matter, will 
limit expenditures and will put an effective 
ceiling on the amount of political activity 
and debate that the Government will permit 
to take place. The argument that the ceiling 
is not, after all, very low as matters now 
stand gives little comfort for the future, 
since the Court elsewhere notes the npld 
inflation in the cost of political campaign
ing.u Ante, at 51. 

The Court attempts to separate the two 
communicative aspects of political contri
butions-the "moral" suuport that the gift 
itself conveys, which the Court suggests is 
the same whether the gift is of $10 or 
$10,000,o and the fact that money trans
lates into communications. The Court dis
misses the effect of the limitations on the 
second aspect of contributions: "[T]he 
transformation of contributions into polit
ical debate involves speech by someone other 
than the contributor." Ante, at 16. On this 
premise-that contribution limitations re
strict only the speech of "someone other 
than the contributor"-rests the Court's 
justification for treating contributions dif
ferently from exnendltures. The premise ls 
demonstrably fl.awed; the contribution lim
itations will, in specific instances, limit 
exactly the s~me political activity that the 
expenditure ceilings limit,7 and at least one 
of the "expenditure" limitations the court 
finds obiectionable operates precisely like 
the "contribution" Umitations.8 

The Court's attempt to distinguish the 
communication inherent in political con-
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tributions from the speech aspects of po
litical expenditures simply will not wash. 
we do little but engage in word games un
less we recognize that people-candidates 
and contributors-spend money on political 
activity because they wish to communicate 
ideas, and their constitutional interest in 
doing so is precisely the same whether they 
or someone else utter the words. 

The Court attempts to make the Act seem 
less restrictive by casting the problem as 
one that goes to freedom of assocla ti on 
rather than freedom of speech. I have long 
thought freedom of association and free
dom of expression were two peas from the 
same pod. The contribution limitations of 
the Act impose a restriction on certain forms 
of associational activity that are for the 
most part, as the Court recognizes, ante, 
at 24, harmless in fact. And the restrictions 
are hardly incidental in their effect upon 
particular campaigns. Judges are ill
equipped to gauge the precise impact of 
legislation, but a law that impinges upon 
First Amendment rights requires us to make 
the attempt. It is not simply speculation to 
think that the limitations on contributions 
will foreclose some candidaciesY The lim
itations will also alter the nature of some 
electoral contests drastically.10 

At any rate, the contribution limits are a 
far more severe restriction on First Amend
ment activity than the sort of "chilling" leg
islation for which the Court has shown such 
etxraordinary concern in the past. See, e.g., 
Cohen v. California, 403 U.S. 15 (1971); see 
also cases reviewed in Miller v. California, 413 
U.S. 15 (1973); Redrup v. New York, 386 U.S. 
767 (1967); Memoirs v. Massachusetts, 383 
U.S. 413 (1966). If such restraints can be 
justified at all, they must be justified by the 
very strongest of state interests. With this 
much, the Court clearly agrees; the Court 
even goes so far as to note that legislation 
cutting into these important interests must 
"employ ... means closely drawn to avoid 
unnecessary abridgment of associational 
freedoms." Ante, at 20. 

After a bow to the "weighty interests" 
Congress meant to serve. the Court then 
forsakes this analysis in one sentence: "Con
gress was surely entitled to conclude that dis
closure was only a partial measure, and that 
contribution ceilings were a necessary legis
lative concomitant to deal with the reality 
or appearance of corruption .... " Ante, at 
22. In striking down the limitations on cam
paign expenditures, the Court relies in part 
on its conclusion that other means-namely, 
disclosure and contribution ceilings-will 
adequately serve the statute's aim. It is not 
clear why the same analysis is not also 
appropriate in weighing the need for contri
bution ceilings in addition to disclosure re
quirements. Congress may well be entitled to 
conclude that disclosure was a "partial meas
ure," but I had not thought until today 
that Congress could enact its conclusions in 
the First Amendment area into laws immune 
from the most searching review by this Court. 

Finally, it seems clear to me that in ap
proving these limitations on contributions 
the Court must rest upon the proposition 
that "pooling" money is fundamentally dif
ferent from other forms of associational or 
joint activity. But see ante, at 60. I see only 
two possible ways in which money differs 
from volunteer work, endorsements, and the 
like. Money can be used to buy favors, be
cause an unscrupulous politician can put it 
to personal use; second, giving money ts a 
less visible form o! associational activity. 
With respect to the first problem, the Act 
does not attempt to do any more than the 
bribery laws to combat this sort of corrup
tion. In fact, the Act does not reach at all 
and certainly the contribution limits do not 
reach, forms and "association" that can be 
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fully as corrupt as a contribution intended 
as a quid pre quo-such as the eleventh 
hour endorsement by a former rival, obtained 
for the promise of a federal appoiutment. 
This underinclusiveness is not a constitu
tional ttaw, but it demonstrates that the 
contribution limits do not clearly focus on 
this first distinction. To the extent Congress 
thought that the second problem, the lesesr 
visibility of contributions, required that 
money be treated differently from other 
forms of associational activity, disclosure 
laws are the simple and wholly efficacious 
answer; they make the invisible apparent. 

PUBLIC FINANCING 

I dissent from Part III sustaining the con
stitutionality of the public financing pro
visions of the Act. 

Since the turn of this century when the 
idea of Government subsidies for political 
campaigns first was broached, there has 
been no lack of realization that the use of 
funds from the public treasury to subsidize 
political activity of private individuals 
would produce substantial and profound 
questions about the nature of our demo
cratic society. The Majority Leader of the 
Senate, although supporting such legisla
tion in 1967, said that "the implications of 
these questions ... go to the very heart and 
structure of the Government of the Re
public." 11 The Solicitor General in his ami
cus curiae brief states that "the issues in
volved here are of indisputable moment." 1 ~ 
He goes on to express his view that public fi
nancing will have "profound effects in the 
way candidates approach issues and each 
other."'': Public financing, he notes, "af
fect[s] the role of the party in campaigns 
for office, changes the role of the incum
bent government vis-a-vis all parties, and 
affects the relative strengths and strategies 
of candidates vis-a-vis each other and their 
party 's leaders." 11 

The Court chooses to treat this novel pub
lic financing of political activity as simply 
another congressional appropriation whose 
validity is "necessary and proper" to Con
gress' power to regulate and reform elections 
and primaries, relying on United States v. 
Classic, 313 U.S. 299 (1941), and Burroughs 
v. United States, 290 U.S. 534 ( 1934). No 
holding of this Court is directly in point, be
cause no federal scheme allocating public 
funds in a comparable manner has ever 
been before us. The uniqueness of the plan 
is not relevant, of course, to whether Con
gress has power to enact it. Indeed, I do 
not question the power of Congress to reg
ulate elections; nor do I challenge the broad 
proposition that the General Welfare Clause 
is a grant, not a limitation, of power. Mc
Culloch v. Maryland, 4 Wheat, 316 (1819); 
United States v. B utler, 297 U.S. 1, 66 (1936). 

I would, however, fault the Court for not 
adequately analyzing and meeting head-on 
the issue whether public financial assistance 
to the private political activity of individ'U~l 
citizens and parties is a legitimate expendi
ture of public funds . The public monies at is
sue here are not being employed simply to 
police the integrity of the electoral process 
or to provide a forum for the use of all par
ticipants in the political dialog, as would, 
for example, be the case if free broadcast 
time were granted. Rather, we are confronted 
with the Government's actual financing, out 
of general revenues, a segment of the po
litical debate itself. As Senator Howard Baker 
remarked during the debate on this legis
tion: 

"I think there is something politically 
incestuous about the Government financing 
and, I believe, inevitably then regulating. the 
day to day procedures by which the Gov
ernment is selected .. .. I think it is · ex
traorciinarily important that the Govern
ment not control the machinery by which 
the public expresses the range of its desires. 
demands, and dissent." 120 Cong. Rec. S 4457 
(daily ed., Mar. 26, 1974). 

If this "incest" affected only the issue of 
the wisdom of the plan, it would be none of 
the concern of judges. But, in my view, the 
inappropriateness of subsidizing, from gen
eral revenues, the actual political dialog of 
the people-the process which begets the 
Government itself-is a basic to our national 
tradition as the separation of church and 
state also deriving from the First Amend'
ment, see Lemon v. Kurtzman, 403 U.S. 602, 
612 ( 1971); Waltz v. Tax Commission, 397 
U.S. 664, 668-669 (1970), or the separation of 
civilian and military authority, see Orloff v. 
Willoughby, 395 U-S. 83, 93-94 ( 1953), neither 
of which is explicit in the Constitution but 
which have developed through case by case 
adjudication of express provisions of the 
Constitution. 

Recent history shows dangerous examples 
of systems with a close, "incestuous" rela
t ionship between "government" and "poU
tics"; the Court's opinion simply dismisses 
possible dangers by noting that: 

"Subtitle H is a congressional effort, not to 
a bridge. restrict. or censor speech, but ra
t her to use public money to facilitate and 
enlarge public discussion and participation 
in the electoral process, goals vital to a self
governing people." 

Ante, at 86-87. Congress, it reassuringly 
adds by way of a footnote , has expressed its 
determination to avoid such a possibility.n 
Id., at 87 n. 126. But the Court points to no 
basis for predicting that the historical pat
tern of "varying measures of control and sur_ 
veillance," Lemon v. Kurtzman, supra, at 
621 , which usually accompany grants from 
Government will not also follow in this 
case. 16 Up to now, the Court has always been 
extraordinarily sensitive, when dealing with 
First Amendment rights, to the risk that the 
"flag-tends-to-follow-the-dollars." Yet, here, 
where the Act specifically requires the audit
ing of records of political parties and candi
dates by Government insoectors,17 the Court 
shows little sensitivity to the danger it has so 
strongly condemned in other contexts. See, 
e.g., Everson v. Board of Education, 330 U.S. 
1 (1947). Up to now, this Court has scrupu
lously refrained, absent claims of invidious 
discrimination.18 from entering the arena of 
Intra-party disputes concerning the seating 
of convention delegates. Graham v. March 
Fong Eu , No. 75-740, .i udgment affirmed Jan
uary 19. 1976; Cousins v. Wigoda. 419 U.S. 
477 (1975); O'Brien v. Brown. 409 U.S. 1 
( 1972). An obvious underlyin~ basis for this 
reluctance is that delegate selection and the 
management of political conventions have 
been considered a strictly private political 
matter, not the business of Government in
spectors. But once the Government financ~s 
these national conventions by the expendi
ture of millions of dolla.rs from the public 
treasury, we may be providing a springboard 
for later attempts to impose a whole range of 
requirements on delegate selection and c01·~ 
vention activities. Does this foreshadow judi
cial decisions allowin~ the federal courts to 
"monitor" these conventions to assure com
pliance with court orders or regulations? 

Assuming arguendo that Congress c.m.~ld 
validly appropriate public money to subsidize 
private political activity, it has gone ~bout 
the task in this Act in a manner which is 
not, in my view, free of constitutional in
firmity .13 

I do not question that Congress has "wide 
discretion in the manner of prescribing ~e
tails of expenditures" in some contexts, Ci n
cinnati Soap Co. v. United States, 301 U.S. 
308 (1937). Here, however, Congress has not 
itself appropriated a specific sum to attain 
the ends of the Act but has delegated to a 
limited group of citizens-those who file tax 
returns-the power to allocate general reve
nue for the Act's purposes-and of course 
only a small percentage of that limited 
group has exercised the power. There is 
nothing to assure that the "fund" will ac-
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tually be adequate for the Act's objectives. 
Thus, I find it difficult to see a rational basis 
for concluding that this scheme would, in 
fact, attain the stated purposes of the Act 
when its own funding scheme affords no real 
idea of the amount of the available funding. 

I agree with Mr. Justice Rehnquist that 
the scheme approved by the Court today in
vidiously discriminates against minor par
ties. Assuming arguendo the constitutional
ity of the overall scheme, there is a legiti
mate governmental interest in requiring a 
group to make a "preliminary showing of a 
significant modicum of support." Jenness v. 
Fortson, 403 U.S. 431, 442 (1971). But the 
present system could preclude or severely 
hamper access to funds before a given elec
tion by a group or an individual who might, 
at the time of the election, reflect the views 
of a major segment or even a majority of the 
electorate. The fact that there have been few 
drastic realignments ln our basic two-party 
structure in 200 years ls no constitutional 
justification for freezing the status quo of 
the present major parties at the expense of 
such future political movements. Compare 
discussion, ante, at 67. Wh.en and if some mi
nority party achieves majority status, Con
gress can readily deal with any problems 
that arise. In short, I see grave risks in legis
lation, enacted by incumbents of the major 
political parties, which distinctly disadvan
tage minor parties or independent candi
dates. This Court has, until today, been par
ticularly cautious when dealing with enact
ments that tend to perpetuate those who 
control legislative power. See Reynolds v. 
Sims, 377 U.S. 533, 570 (1964). 

I would also find unconstitutional the sys
tem of "matching grants" which makes a 
candidate's ability to amass private funds 
the sole criterion for eligibility for public 
funds. Such an arrangement can put at se
rious disadvantage a candidate with a poten
tially large, widely diffused-but poor-con
stituency. The abillty of a candidate's sup
porters to help pay for his campaign cannot 
be equated with their willingness to cast a 
ballot for him. See Lubin v. Panish, 415 U.S. 
709 (1974); Bullock v. Carter, 405 U.S. 134 
(1972). 

I cannot join in the attempt to determine 
which parts of the Act can survive review 
here. The statute as it now stands ls unwork
able and inequitable. 

I agree with the Court's holding that the 
Act's restrictions on expenditures made "rela
tive to -a clearly identified candidate," inde
pendent of any candidate or his committee, 
are unconstitutional. Ante, at 32-45. Para
doxically the Court upholds the limitations 
on individual contributions, which embrace 
precisely the same sort of expenditures "rela
tive to a clearly identified candidate" if those 
expenditures are "authorized or requested" 
by the "candidate or his agents." Ante, at 18 
n. 25. The Act as cut back by the Court thus 
places intolerable pressure on the dlstlnctlon 
between "authorized" and "unauthorized" 
expenditures on behalf of a candidate; even 
those with the most sanguine hopes for the 
Act might well concede that the distinction 
cannot be maintained. As the Senate Report 
on the bill said: 

"Whether campaigns are funded privately 
or publicly ... controls are imperative if 
Congress ls to enact meaningful limits on 
direct contributions. Otherwise, wealthy in
dividuals limited to a $3,000 direct contribu
tion [$1,000 in the bill as finally enacted] 
could also purchase one hundred thousand 
dollars' worth of advertisements for a fa
vored candidate. Such a loophole would ren
der direct contribution limits virtually 
meaningless." S. Rept. No. 689, 93d Cong., 2d 
Sess., 18 ( 1974) . 

Given the unfortunate record of past at
tempts to draw distinctions of this kind, see 
ante, at 55-57, it is not too much to predict 
that the Court's holding will invite avoid-

a.nee, if not evasion of the intent of the Act, 
with "independent" committees undertaking 
"unauthorized" activities in order to escape 
the limits on contributions. The Court's ef
fort to blend First Amendment principles 
and practical politics has produced a strange 
offspring. 

Moreover, the Act-or so much as the 
Court leaves standing-creates signl.ficant 
inequities. A candidate with substantial per
sonal resources is now given by the Court a 
clear advantage over his less affluent op
ponents, who are constrained by law in fund
raising, because the Court holds that the 
"First Amendment cannot tolerate" any re
strictions on spending. Ante, at 53. Minority 
parties, whose situation is difficult enough 
under an Act that excludes them from public 
funding, are prevented from accepting large 
single-donor contributions. At the same 
time the Court sustains the provision aimed 
at broadening the base of political support 
by requiring candidates to seek a greater 
number of small contributors, lt sustains 
the unrealistic disclosure thresholds of $10 
and $100 that I believe will deter those 
hoped-for small contributions. Minor parties 
must now compete for votes against two ma
jor parties whose expenditures will be vast. 
Finally, the Act's distinction between con
tributions in money and contributions in 
services remains, with only the former being 
subject to any limits. As Judge Tamm put lt 
in dissent from the Court of Appeals' opin
ion: 

" [ T] he classification created only regu
lates certain types of disproportionate influ
ences. Under section 591 ( e) ( 5) , services are 
excluded from contributions. This allows the 
housewife to volunteer time that might cost 
well over $1,000 to hire on the open market 
while limiting her neighbor who works full
time to a regulated contribution. It enhances 
the disproportionate influence of groups who 
command large quantities of these volunteer 
services and will continue to magnify this 
inequity by not allowing for an inflation ad
justment to the contribution limit. It leads 
to the absurd result that a lawyer's contri
bution of services to aid a candidate in com
plying with FECA is exempt, but his first 
amendment activity is regulated if he falls 
ill and hires a replacement." 519 F. 2d, at 915. 

One need not call problems of this order 
equal protection violations to recognize that 
the contribution limitations of the Act cre
ate grave inequities that are aggravated by 
the Court's interpretation of the Act. 

The Court's piecemeal approach fails to 
give adequate consideration to the inte
grated nature of this legislation. A serious 
question is raised, which the Court does not 
consider: 2o when central segments, key 
operative provisions, of this Act are stricken 
can what remains function in anything like 
the way Congress in tended? The incongrui
ties are obvious. The Commission ls now 
eliminated, yet its very purpose was to guide 
candidates and campaign workers-and their 
accountants and lawyers-through an intri
cate statutory maze where a misstep can 
lead to imprisonment. All candidates can 
now spend freely; affluent candidates, after 
today, can spend their own money Without 
limit; yet, contributions for the ordinary 
candidate are severely restricted in amount 
-and small contributors are deterred. I can
not believe that Congress would have en
acted a statutory scheme containing such 
incongruous and inequitable provisions. 

Although the statute contains a sever
ability clause, § 454, such a clause ls not an 
"inexorable command." 21 Dorchy v. Kansas, 
264 U.S. 286, 290 (1924). The clause creates a 
rebutta.ble presumption that "eliminating 
invalid parts, the legislature would have 
been satisfied with what remained." Welsh 
v. United States, 398 U.S. 333, 364 ( 1970) 
(Harlan, J., concurring, quoting from Cham
plin Rfg. Co. v. Commission, 286 U.S. 210, 
235 ( 1932)). Here just as the presumption 

of constitutionality of a statute has been 
overcome to the point that major portions 
and chapters of the Act have been declared 
unconstitutional, for me the presumption of 
severability has been rebutted. To invoke 
a severabllity clause to salvage parts of a 
comprehensive, integrated statutory scheme 
which, standing alone, are unworkable ·and 
in many aspects unfair, exalts, a formula at 
the expense of the broad objectives of Con
gress. 

Finally, I agree with the Court that the 
members of the Federal Election Commis
sion were unconstitutionally appointed. 
However, I disagree that we should give 
blanket de facto validation to all actions of 
the Commission undertaken until today. 
The issue is not before us and we cannot 
know what acts we are ratifying. I would 
leave this issue to the District Court to re
solve if and when any challenges are 
brought. 

In the past two decades the Court has 
frequently spoken of the broad coverage of 
the First Amendment, especially ln the area 
of political dialogue, 

". . . to assure unfettered interchange of 
ideas for the bringing about of politic•al and 
social change desired by the people." Roth v. 
United States, 354 U.S. 476, 484 (1957); 
and: 

" ... there is practically universal agree
ment that a major purpose of [the First] 
Amendment was to protect the free discus-
tion of governmental affairs ... [including) 
discussions of candidates .... Mills v. Ala-
bama, 384 U.S. 214, 218 (1966); 
and again: 

" ... it can hardly be doubted that the 
constitutional guarantee [of the First 
Amendment] has its fullest and most ur
gent application precisely to the conduct of 
campaigns for political office." Monitor Pa
triot Co. v. Ray, 401 U.S. 265, 272 (1971). 

To accept this generalization one need not 
agree that the Amendment has its "fullest 
and most urgent application" only in the 
political area, for others would think re
ligious freedom ls on the same or even a 
higher plane. But I doubt that the Court 
would tolerate for an instant a limitation 
on contributions to a church or other re
ligious cause: however, grave an "evil" Con
gress thought the limits would cure limits 
on religious expenditures would most cer
tainly fall as well. To limit either contribu
tions or expenditures as to churches would 
plainly restrict "the free exercise" of religion. 
In my view Congress can no more ration po
litical expression that it can ration religious 
expression; and limits on political or religious 
contributions and expenditures effectively 
curb expression in both areas. There are 
many prices we pay for the freedoms secured 
by the First Amendment; the risk of undue 
influence is one of them, confirming what 
we have long known: freedom is hazardous, 
but some restraints are worse. 

FOOTNOTES 

i The particular verbalization has varied 
from case to case. First Amendment analysis 
defies capture in a single, easy phrase. The 
basic point of our inquiry, however, ex
pressed, is to determine whether the Govern -
ment has sought to achieve admittedly im
portant goals by means which demonstrably 
curtail our liberties to an unnecessary ex
tent. 
~The 1910 legislation required disclosure 

of the names of recipients of expenditures in 
excess of $10. 

3 Ironically, the Court seems to recognize 
this principle when dealing with the limi
tations on contributions, Ante, at 20. 

•The record does not show systematic 
harassment of the sort in NAACP v. Alabama 
supra. But uncontradlcted evidence was ad
duced with respect to actual experiences of 
minor parties indicating a sensitivity on the 
part of potential contributors to the prospect 
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of disclosure. See, e.g., District Court findings 
of fact, Wertheimer, If 6; Reed, If 8. This 
evidence suffices when the governmental in
terest in putting th~ spotlight on the sources 
of support for minor parties or splinter 
groups ls so tenuous. 

G The Court notes that 94.9 percent of the 
funds raised by congressional candidates in 
1974 came in contributions of less than 
$1,000, ante, at 20 n. 27, and suggests that 
the effect of the contribution limitations 
wm be minimal. This logic ignores the dis
proportionate i;:ifluence large contributions 
may have when they are made early in a 
campaign; "seed money" can be essential, 
and the inabi11ty to obtain it may effectively 
end some candidacies before they begin. Ap
pellants have excerpted from the record daita 
on nine campaigns to which large, initial 
contributions were critical. Appellants' Brief, 
132-138. Campaigns such as these will be 
much harder, and perhaps impossible, to 
mount under the Act. 

o Whatever the effect of the limitation, it 
is clearly arbitrary--Congress has imposed 
the same ce111ng on contributions to a. New 
York or California senatorial campaign that 
it has put on House races in Alaska or Wyo
ming. Both the strength of suppor·t conveyed 
by the gift of $1,000 and the gift's potential 
for corruptly influencing the recipient wlll 
vary enormously from place to place. Seven 
Senators each spent from $1,000,000 to 
$1,300,000 in their successful 1974 election 
campaigns. A great many congressional can
dida.tes spent less than $25,000. 33 Congres
sional Quarterly 790 (April 19, 1975). The 
same contribution ceiling would seem to 
apply to each of these campaigns. Congress 
accounted for these tremendous variations 
when it geared the expenditure limits to vot
ing population; but it imposed a flat ceiling 
on contributions without focussing on the 
actual evil attacked or the actual harm the 
restrictions wlll work. 

7 Suppose, for example, that a candidate's 
committee authorizes a celebrity or elder 
statesman to make a radio or television ad
dress on the candidate's behalf, for which the 
speaker himself plans to pay. As the Court 
recognizes, ante, at 18 n. 25, the Act defines 
this activity as a contribution and subjects 
it to the $1,000 limit on individual contrl
bwtlons and the $5,000 limit on contribu
tions by political committees-effectively 
preventing the speech over any substantial 
radio or television station. Whether the 
speech is considered an impermissible "con
tribution" or an allowable "expenditure" 
turns, not on whether speech by "someone 
other than the contributor" is involved, but 
on whether the speech is "authorized" or 
not. The contribution limitations directly 
restrict speech by the contributor himself. 
Of course, this restraint can be "avoided" if 
the speaker makes his address without con
sulting the candidate or his agents. Else
where I suggest ithat the distinction between 
"independent" and "authorized" political ac
tivity is unrealistic and simply cannot be 
maintained. For present purposes I wish only 
to emphasize that the Act directly restricts, 
as a "contribution," what ls clearly speech 
by the "contributor" himself. 

8 The Court treats the Act's provisions 
limiting a candidate's spending from his 
personal resources as expenditure limits, as 
indeed the act characterizes them, and holds 
them unconstitutional. As Mr. Justice Mar
shall points out, infra, at -, by the Court's 
logic these provisions could as easily be 
treated as limits on contributions, since they 
limit what the candidate can give to his own 
campaign. 

u Candidates who must raise large initial 
contributions In order to appeal for more 
funds to a broader audience wlll be handi
capped. See n. 5, supra. It is not enough to 
say that the contribution ce111ngs "merely 
require candidates ... to raise funds from a 
greater number or persons," ante, at 16, where 

the limitations will effectively prevent candi
dates without substantial personal resources 
from doing just that. 

10 Under the Court's holding, candidates 
with personal fortunes wlll be free to con
tribute ito their own campaigns as much as 
they like, since the Court chooses to view. the 
Act's provisions in this regard as unconstitu
tional "expenditure" limitations rather than 
"conitrlbution" limitations. See n. 8, supra. 

11 113 Cong. Rec. 12165 (1967). 
12 Brief, at 93. 
13 Id., at 94. 
u Id ., at 93. 
15 Such considerations have never before 

Influenced the Court's evaluation of the risks 
of restraints on expression. 

16 The Court's opinion demonstrates one 
such intrusion. While the Court finds that 
the Act's expenditure limitations uncon
stitutionally inhibit a candidate or a party's 
First Amendment rights, it imposes, by in
voking the severeability clause of Subtitle H, 
such limitations on qualifying for public 
funds. 

17 See, e.g., 26 U.S.C. § 9003, 26 U.S.C. 9007, 
26 u.s.c. § 9033, 26 u.s.c. § 9038. 

is Cf. Terry v. Adams, 345 U.S.C. 461 (1953); 
v. Alwright, 321 U.S. 649 (1944). 

lD See generally remarks of Senator Gore, 
112 Cong. Rec. 28783 (1966). 

ro The problem is considered only in the 
limited context of Subtitle H. 

21 Section 454 provides that if a "provision" 
ls invalid, the entire Act will not be deemed 
invalid. More than a provision, more than a 
few provisions, have been held invalid today. 
Section 454 probably does not even reach 
such extensive invalidation. 

Mr. TOWER. Mr. President, during 
the past few days of Senate debate on 
the question of Federal financing for 
Senate elections, a number of us have 
pointed out repeatedly the dangers in
herent in enacting this kind of legisla
tion. 

We have warned repeatedly that this 
bill will in no way reduce the impact of 
large interest groups in the election 
process; that it will, in fact, encourage 
the growth of independent, unreport
able, perhaps even anonymous activities, 
accountable to no one, and motivated 
solely by the narrow interests of the 
group involved. 

Further, it has been demonstrated 
quite clearly that the net result of Fed
eral financing for Senate elections will 
ultimately discourage and demean the 
role of the individual in the electoral 
process-a step which I, for one, find 
personally intolerable and inconsistent 
with basic Democratic principles. 

The argument has been made by the 
bill's proponents that it will tend to 
equalize the opportunities for all who 
seek to run for office. The fact of the 
matter is that it will do just the opposite. 
This is an incumbent's bill-make no 
mistake about it, and the most grave 
injustice will be done to those who may 
prefer to run without the blessing of 
what this bill so mechanically designates 
as a "major party.'' 

As those of us who oppose this bill 
have sought to convey our objections to 
the public, I have noted with some frus
tration a certain reluctance, perhaps 
even indifference, on the part of the 
media in terms of reporting this ongoing 
exchange. Fortunately, there have been 
some outstanding exceptions to this 
trend recently, and I would like to com
ment briefly on two of these for the 
benefit of my colleagues. 

On July 28, the Dallas Morning News 
ran an excellent editorial entitled "The 
'Democratic' Way"; and again this week
end, in Sunday's edition of the Wash
ington Post, I was pleased to note an
other fine commentary entitled "Cam
paign Money and Public Trust." Both 
articles, in my view, emphasize in cogent 
fashion the major objections to S. 926: 

It will not reduce political activities 
by interest groups and large contribu
tors; 

It is inconsistent by not including 
primaries, which, in some States, may 
be tantamount to election; 

It would work to cement the "status 
quo," protecting incumbents and dis
couraging new entrants in the political 
system; 

It debases the role of the individual in 
the political process; implying that the 
Government, and not the voters, should 
decide whether or not big spending on 
the part of a candidate is bad; 

And it thrusts the Federal Government 
into the business of regulating political 
activity. 

Mr. President, I have taken several 
opportunities to express my own views on 
this matter, and I expect that I shall 
continue to do so as our debate here in 
the Senate proceeds. As the complexities 
of this issue are unraveled and scruti
nized here on the Senate floor, I believe 
it would behoove all of my colleagues to 
avail themselves of the sanguine editorial 
comment contained in the Dallas Morn
ing News and the Washington Post, and 
I ask unanimous consent that these 
statements be printed in the RECORD. 

There being no objection, the article 
were ordered to be printed in the RECORD, 
as follows: 

[From the Dallas Morning News, July 28, 
1977) 

THE "DEMOCRATic'' WAY 

The essence of the Public Financing of 
Senate General Elections Act and Federal 
Election Campaign Act Amendments of 
1977-now under scrutiny by the U.S. Sen
ate--is just this: A lot of senators want to 
stake out permanent politioal careers by 
spending our tax money. 

The whole idea is indefensible. Prosperity, 
therefore, to the bloc of senators, both Demo
cratic and Republican, who are resisting 
through filibuster. They are relatively few in 
number, but they are dead right. 

The campaign financing proposal is the 
logical followup to the 1975 law handing tax 
money to presidential candidates. The idea is 
supposedly to insulate office-seekers from the 
atrocious advances of special interest groups 
by letting the taxpayer underwrite the polit
ical ambitions of Claghorns various and 
sundry. 

Senatorial oandidates (a similar blll is un
der consideration by the House) would be 
subsidized in general elections $250,000 plus 
10 cents a voter. The number of voters would 
of course vary from state to state. 

The faults with such a blll are manifold. 
First, although there is much talk from Com
mon Cause about the sinister "special Inter
ests" and how they should be barred from 
influencing elections, the Senate blll hardly 
touches, top-side or bottom, the special in
terest known as labor. Labor would be sub
ject to direct spending limitations, but not 
to limits on the "volunteer" services it liter
ally provides pro-labor candidates. 

Public financing is likewise an imposition 
on the taxpaying public. Why should public 
money finance the aspirations of any politi
cian? Why should he not compete for con-
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tributions with other aspirants, and may the 
best man coll~t the most? That is, if we may 
say so, the democratic way. 

The capital-d Democratic way, alas, is to 
ins ti tu tionalize through this scheme Demo
cratic control of the Senate at a time when 
the Republican party is weakest. The public 
financing proposal would be overwhelmingly 
advantageous to incumbents, of whom just 
now there are 61 Democrats, 38 Republicans 
and! independent. 

The reason that is so is that incumbents 
enjoy inherent advantages over challengers: 
Name identification, to start with; big staffs 
and state offices and travel privileges and 
free mail and the power to dispense favors 
and patronage-such are the fruits of in
cumbency. To hold an incumbent and a. 
challenger to the same spending level is 
manifestly unfair; yet this is what the Sen
ate is being asked to do. 

Likewise, the Senate is being asked, so 
Senators Packwood and Goldwater have 
charged to define the Republican party in 
Mississippi, Virginia, West Virginia, Alabama 
and Louisiana as a "minor party," not a 
major one (this because of its showing in the 
1976 general election). Thus the party's can
didates would be denied access to the public 
purse until after the Democratic primary. 

For all these reasons the public financing 
bill is being heatedly opposed, and Sen. John 
Tower is predicting success for the filibuster, 
at least on the first attempt to defend it 
against cloture. Let's hope he's right. The 
bill is both cynical and dangerous, the sooner 
buried beneath an avalanche of words, the 
better for us all. 

[From the Washington Post, July 31, 1977) 
CAMPAIGN MONEY AND PUBLIC TRUST 

President Garter used familiar and fash
ionable language the other day in endorsing 
S. 926, the pending bill for partial public 
financing of Senate campaigns. He said the 
bill would "help restore the public's con
fidence and trust in officials" by removing 
'the appearance of obligation to special in
terests ." Now, that sounds soothing-but this 
is no time for the Senate to relax. There is 
more than cosmetics involved here, and the 
effects of this legislation in its present form 
might not be as restorative as the advertis
ing suggests. 

Consider the matter of "special interests," 
which has become shorthand for corruption. 
Any two people could argue all day about 
which interest groups-bankers or doctors or 
unions or whatever-are "special" in the 
pejorative sense, and what their political role 
should be. Regardless of where one comes 
out, two points seem clear to us. 

First, the most corrosive kinds of interest
group money, the huge, often covert dona
tions such as those revealed in recent years, 
either have been illegal for decades or were 
curbed by the disclosure rules and con
tribution limits enacted in 1974. 

Second, the role of political-action com
mittees and big donors would not necessarily 
be reduced a whit by S. 926. Public match
ing of small private gifts would give Senate 
nominees less need to court big contributors. 
But the bill does not cover primaries, where 
some elections are settled and early, big 
donations can have the greatest effect. 

Moreover, as the Supreme Court empha
sized last year, the First Amendment gives 
individuals and groups the liberty to spend 
as much as they want on independent, paral
lel campaigns for candidates . Last fall, while 
Mr . Carter's election drive was being publ•icly 
financed, labor unions were spending, by one 
estimate, over $11 million independently on 
his behalf. So when Mr. Carter says that 
public financing for presidential campaigns 
"worked very well last year [pa use . . . 
laughter]" without any of the candddates 
"being obligated to anyone," we get the 
joke-bnt not the argument. 

The advocates of public financing also 
claim that it would open up the system and, 
in Mr. Carter's words, "help enable deserving 
candidates to run for office even if they are 
not rioh." This also sounds good-but also 
raises large questions about the nature of 
politdcal competition and the proper role of 
government. 

It's true that competition is inhibited by 
the high and rising cost of getting political 
messages into the marketplace at all. If a 
candidate can't afford advertising, voters 
have no way to gauge whether he is "de
serving" of support. Especially in primaries, 
one can justify more public-service broad
casts, publicly financed mailings and per
haps modest matching grants. But public
financ.ing's advocates have much more in 
mind. They want to assure ohallengers not 
just basic access but equal funds . S. 926 
would promote parity by setting spending 
limits as a condition of public aid. And if one 
candidate foregoes that aid and exercises his 
right to spend more in private money, his 
opponent would get extra subsidies. 

What's wrong with this? For one thing, it 
reflects a simplistic view of the role of money 
in campaigns. More dollars don't always mean 
more votes. In the past five years, 17 men 
have come to the Senate the hard way, by 
beating incumbents; nine of those 17 won 
even thougih they were outspent. Beyond 
that, S. 926 would legislate a value judg
ment: Bdg spending is bad. But if a candidate 
with wealth or access to large sums does 
spend millions. as long as his financing is 
lawful and fully disclosed, who should decide 
whether that's fair or wholesome? Since the 
record suggests that lavish spending is not 
necessarily decisive and can 1itself become a 
campaign issue, why not let the voters make 
these judgments on a case-by-case basis? 

'Dhat leads to the rock-bottom question: 
To what extent should government regulate 
political activity? Public financing of pres
idential campaigns, of course, also poses 
that question and in time may help to 
answer it. In our view, that experiment 
worked well enough last year to be con
tinued in 1980. It was, however, limited to 
contests for one nationwide office. And it did 
affect the structure of politics, especially the 
nature of fund-rwising and the role of politi
cal parties, in ways that are not yet entirely 
clear. The problem of dealing fairly with 
third-party and independent candidates re
mains unsolved and may be unsolvable. 

Finally, the whole regulatory effort 
launched in 1974 1has produced not just 
administrative burdens and snarls but also a 
worrisome degree of official involvement in 
the details of political practices. That, more 
than anything else, suggests that Congress 
should not rush into public financing for 
Senate and House campaigns across the 
land. A law meant to return politics to the 
people would defeat its ow.n purpose if it 
turned out, instead, to be ddctatorial and 
stultifying. 

Mr. HATCH. Mr. President, as the 
flurry of debate continues on the ques
tion of Federal funding of senatorial 
elections, many places serve as a forum 
for public opinion. I refer my distin
guished colleagues to an editorial appear
ing in the Washington Post on Sunday, 
July 31, 1977, entitled "Campaign Money 
and Public Trust." 

This editorial clearly identifies some of 
the hidden consequences which could 
follow from passage of S. 926. It points 
out that the actions which have made 
"special interest" and "corruption" syn
onymous were crimes long before they 
occured. It also points out that the role 
of big donors and political action com
mittees would not be diminished by 
S. 926. I commend this editorial to my 

colleagues and ask unanimous consent 
that it be inserted in the RECORD. 

There being no objection, the editorial 
was ordered to be printed in the RECORD, 
as follows: 

CAMPAIGN MONEY AND PuBLIC TRUST 

President Carter used familiar and fash
ionable language the other day in endorsing 
S. 926, the pending bill for partial public fi
nancing of Senate campaigns. He said the 
bill would "help restore the public's con
fidence and trust in officials" by removing 
"the appearance of obligation to special in
terests." Now, that sounds soothing-but this 
is no time for the Senate to relax. There is 
more than cosmetics involved here, and the 
effects of this legislation in its present form 
might not be as restorative as the advertising 
suggests. 

Consider the matter of "special interests," 
which has become shorthand for corruption. 
Any two people could argue all day about 
which interest groups-bankers or doctors or 
unions or whatever-are "special" in the 
pejorative sense, and what their political role 
should be. Regardless of where one comes 
out, two points seem clear to us. 

First, the most corrosive kinds of interest
group money, the huge, often covert dona
tions such as those revealed in recent years, 
either have been illegal for decades or were 
curbed by the disclosure rules and contribu
tions limits enacted in 1974. 

Second, the role of political-action com
mittees and big donors would not necessarily 
be reduced a whit by S. 926. Public matching 
of small private gifts would give Senate 
nominees less need to court big contributors. 
But the bill does not cover primaries, where 
some elections are settled and early, big 
donations can have the greatest effect. More
over, as the Supreme Court emphasized last 
year, the First Amendment gives individuals 
and groups the liberty to spend as much as 
they want on indeepndent, parallel cam
paigns for candidates. Last fall, while Mr. 
Carter's election drive was being publicly fi
nanced, labor unions were spending, by one 
estimate, over $11 million independently on 
his behalf. So when Mr. Carter says that pub
lic financing for presidential campaigns 
"worked very well last year [pause . . . 
laughter]" without any of the candidates 
"being obligated to anyone," we get the 
joke-but not the argument. 

The advocates of public financing also 
claim that it would open up the system and, 
in Mr. Garter 's words, "help enable deserving 
candidates to run for office even if they are 
not rich." This also sounds good-but also 
raises large questions ·a.bout the nature of 
political competition and the proper role of 
government. 

It's true that competition is inhibited by 
the high and rising cost of getting political 
messages into the marketplace at all. If a 
candidate oan't afford advertising, voters 
have no way to gauge whether he is "deserv
ing" of support. Especially in primaries, one 
can justify more public-service broadcasts, 
publicly financed mailings and perhaps mod
est matching grants. But public-financing's 
advocates have much more in mind. They 
want to assure challengers not just basic 
access but r qual funds. S. 926 would pro
mote parity by setting spending limits as a 
condition of public aid. And if one candidate 
foregoes that aid and exercises his right to 
spend more in private money, his opponent 
would get extra subsidies. 

Wh a.t's wrong with this? For one thing, it 
reflects a simplistic view of the role of money 
in campaigns . More dollars don't always 
mean more votes. In the past five years, 17 
me n have co·me to the Senate the hard way, 
by beating incumbents; nine of those 17 won 
even though they were outspent. Beyond 
that, S. 926 would legislate a value judg
ment: Big spending is bad. But if a candidate 
with wealth or access to large sums does 
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spend milllons, as long as his financing is 
lawful and fully disclosed, who should decide 
whether that's fair or wholesome? Since the 
record suggests that lavish spending is not 
necessarily decisive and can itself become a 
campaign issue, why not let the voters make 
these judgments on a case-by-case basis? 

That leads to the rock-bottom question: 
To what extent should government regulate 
political activity? Public financing of presi
dential campaigns, of course, also poses that 
question and in time may help to answer it. 
In our view, that experiment worked well 
enough last year to be continued in 1980. It 
was, however, limited to contests for one na
tionwide office. And it did affect the structure 
of politics, especially the nature of fund
raising and the role of political parties, in 
ways that are not yet entirely clear. The 
problem of dealing fairly with third-party 
and independent candidates remains un
solved and may be unsolvable. 

Finally, the whole regulatory effort 
launched in 1974 has produced not just ad
ministrative burdens and snarls but also a 
worrisome degree of official involvement in 
the details of political practices. That, more 
than anything else, suggests that Congress 
should not rush into public financing for 
Senate and House campaigns across the land. 
A law meant to return politics to the people 
would defeat its own purpose if it turned 
out, instead, to be dictatorial and stultifying. 

POSITION ON CLOTURE VOTE 
Mr. ANDERSON. Mr. President, may 

the record show that as I was traveling 
today from Minnesota to Washington 
in order to cast my vote in favor of the 
motion to invoke cloture, I was unavoid
ably detained by violent weather. Had 
the airplane I was traveling in been able 
to land as scheduled, I would have been 
here and voted. Mr. President, may the 
record show clearly my support of the 
cloture motion. 

Mr. HATCH. Mr. President, the con
troversy over Federal funding of politi
cal campaigns is not new to this Con
gress. For almost a decade now the pro
priety, efficacy and intent of using tax 
checkoffs to finance elections has been 
debated. 

In the 93d Congress, the distinguished 
Senator from South Carolina, Mr. 
THURMOND, inserted into the RECORD an 
article entitled "The Ripoff Named Re
form." This straightforward expression 
of mistrust and scepticism was written 
by Patric J. Buchanan and appeared in 
Newsweek magazine. I ask unanimous 
consent that this article be printed in 
the RECORD, again for consideration, by 
my colleagues in the Senate. 

There being no objection, the article 
was ordered to be printed in the RECORD, 
as follows: 

THE RIPOFF NAMED REFORM 

Having passed the Senate by a score of 
votes, "public funding" of Federal cam
paigns is before the House. If it is enacted, 
the burden of financing future Federal cam
paigns will be shifted permanently off con
gressmen, their fund raisers, and "fat cats"
on to the backs of the American taxpayers. 

The ultimate argument of Senate liberals 
has a certain crude appeal: only if you tax
payers shoulder the full cost of all our fu
ture campaigns, i.e., ads, airline tickets, pol
ling and partying, only then can you be 
certain we won't sell you out to the big 
contributors. 

This legislation amounts to as splendid 
a piece of political larceny as this city has 
seen in some time. What gives the planned 
political ripoff of the Treasury a special 
patina is that the enterprise was conceived 

CXXIII--1626--Part 21 

and carried out in the hallowed name of 
campaign reform. 

As Senator Roscoe Conkling observed: 
when Dr. Johnson referred to patriotism as 
the last refuge of a scoundrel, he obviously 
had not fully considered the uses of the 
word "reform." 

Where, during the Senate balloting, were 
those eloquent opponents of Congressional 
"conflict of interest"--Senators Bayh, Mon
dale, Kennedy, and Jackson? Each, with un
blinking eye, voted himself millions of 
dollars in Federal matching funds for his 
Presidential primary campaign in 1976-
wi th $17 million in prize money to the win
ner. As they say in the Statehouse, when the 
political pork is a'bout to be distributed, 
"what the hell do you mean 'conflict of 
interest'? This bill doesn't conflict with my 
interests." 

WINNERS 

Who will be the winners when taxpayers 
are forced to finance elections? 

Topping the list is Common Cause and 
John W. Gardner, the former HEW secretary, 
who, with ex-Attorney General Ramsey Clark, 
provided the indispensable goo-goo sheen 
to LBJ's war Cabinet during the years of 
escalation in Vietnam. When large private 
contributions become a Federal crime, Com
mon Cause, the liberal lobby, becomes the 
likely repository for the millions in "peace" 
and "conscience" money that can no longer 
go to liberal candidates. Small wonder the 
Gardner team has been working the Hill as 
only the National Rifle Association can, when 
the Saturday-night special is in trouble. 

Runners-up would have to be Mr. Meany 
and Cope. While the legislation restricts 
monetary contributions, no similar prohibi
tions are placed upon contributions in kind, 
i.e., the millions in manpower unions pro
vide to candidates. 

A third beneficiary would be the big media. 
Under the bill, conservative Republicans
prohibited from raising the funds to over
come off-year media bias in favor of liberal 
candidates and causes-would have to de
pend increasingly upon the big media's fair
ness, objectivity and balance. Good luck. 

Fourth, the measure might be retitled the 
"Incumbents Preservation Act." Not only will 
congressmen be able to bill the Treac;11ry for 
campaign costs; the measure effectively clips 
the wings of potential challengers by deny
ing them the financial resources needed to 
overcome the traditional incumbents' advan
tages of recognition, the franking privilege 
and free media in the off year. 

LOSERS 

Who are the losers? 
First, the nation's business men, whose 

political influence will contract, while the 
power of their critics and adversaries in the 
national media and labor will be correspond
ingly enhanced. 

Second, conservative Republicans, one of 
whose primary political resources will be cur
tailed. Third, that perennial loser when na
tional legislators gather, the taxpayer. Cer
tainly, he will be pleased to learn that his 
role in the national atonement for Watergate 
is to spare the friends of Senator Kennedy 
the burden of financing his Presidential am
bitions. A fourth loser will be our major po
litical parties. In a prophetic observation, 
FDR once termed welfare a "narcotic," a 
"subtle destroyer of the human spirit." What 
the dole has done to millions, public financ
ing will do for our political parties, when 
they start mainlining it out of the Treasury. 

That "public funding" should be bally
hooed as the answer to Watergate is thor
oughly in keeping with the modern poli
tician's instinctive response to each new 
"crisis" or "problem" that arises: create a 
new agency, draw up some new laws, give 
government new powers. 

Even those most enthusiastic about the 
bill, however, leave the impression that they 

are unconvinced by their own arguments. 
Does anyone truly believe the influence ped
dlers and vote buyers who congregate along 
the Potomac will pull up stakes because the 
93rd Congress has outlawed campaign con
tributions as a medium of exchange? 

Few liberals believe that. To them, "public 
financing" means another new Federal 
agency, new Federal jobs for sympathetic 
bureaucrats and those new rules, regulations 
and guidelines they love to draw up and 
enforce. 

All the media propaganda to the contrary 
notwithstanding there is no "irresistible pub
lic demand" for this legislation. Only 14 per
cent of the American taxpayers, one in seven, 
this year exercised the political checkoff on 
their tax returns, despite the fact; it would 
not have cost them a dime. The 86 per cent 
who voted to ignore the checkoff option seem 
ra:ther more expressive of the public will 
than the tiny fraction who did not. 

GOOD-BY JEFFERSON 

To the conservative, the measure is just 
another utopian exercise, calling forth new 
restrictions on individual freedom, new in
trusions into the private sector, and a new 
transfer of wealth, power and responsibility 
from the citizenry to the bureaucracy-when 
every lesson of ·the last decade screams out 
that we are headed in the wrong direction. 

Finally, in that it requires taxpayers to 
subsidize candidates they oppose, the scheme 
is antidemocra:tic in nature. "To compel a 
man to furnish contributions of money for 
the propagation of opinions which he dis
believes is sinful and tyrannical." That is 
what Thomas Jefferson at least believed and 
wrote in the Statute on Religious Freedom. 
And it is at least mildly heartening to know 
that in 1974 the caucus of the Democratic 
Study Group would have 'thrown him out on 
his ear. 

<This concludes additional statements 
submitted on S. 926.) 

Mr. TOWER. Mr. President, I suggest 
the absence of a quorum. 

The PRESIDING OFFICER. The clerk 
will call the roll. 

The assistant legislative clerk pro
ceeded to call the roll. 

Mr. ROBERT C. BYRD. Mr. Presi
dent, I ask unanimous consent that the 
order for the quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

CLOTURE MOTION 
Mr. ROBERT C. BYRD. Mr. Presi

dent, I send a cloture motion to the desk. 
The PRESIDNG OFFICER. The clo

ture motion having been presented 
under rule XXII, the Chair, without ob
jection, directs the clerk to read the 
motion. 

The assistant legislative clerk read as 
follows: 

CLOTURE MOTION 

We, the undersigned Senators, in accord
ance with the provisons of Rule XXII of the 
Standing Rules of the Senate, hereby move 
to bring to a close debate upon S. 926, a 
bill to provide for the public financing of 
primary and general elections for the United 
States Senate. 

Robert C. Byrd, Dick Clark, Alan Cran
ston, Edward M. Kennedy, Gary Hart, 
Mike Gravel, Adlai E. Stevenson, John 
A. Durkin, Spark M. Matsunaga, Wen
dell R. Anderson, James Abourezk, Jo
seph R. Biden, Jr., Howard M. Metzen
baum, Claiborne Pell, Patrick Leahy, 
Harrison Williams, John Glenn, Gay
lord Nelson, Walter D. Huddleston, 
William Proxmire. 
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Mr. TOWER. Mr. President, I suggest 
the absence of a quorum. 

The PRESIDING OFFICER. The clerk 
will call the roll. 

The assistant legislative clerk pro
ceeded to call the roll. 

Mr. ROBERT C. BYRD. Mr. President, 
I ask unanimous consent that the order 
for the quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

FURTHER ROUTINE MORNING 
BUSINESS 

MESSAGES FROM THE PRESIDENT 
Messages from the President of the 

United States were communicated to the 
Senate by Mr. Chirdon, one of his secre
taries. 

EXECUTIVE MESSAGES REFERRED 
As in executive session, the Presiding 

Officer laid before the Senate messages 
from the President of the United States 
submitting sundry nominations which 
were referred to the appropriate com
mittees. 

(The nominations received today are 
printed at the end of the Senate proceed
ings.) 

JOINT RESOLUTION APPROVED 
A message from the President of the 

United States announced that on July 31, 
1977, he approved and signed the follow
ing joint resolution: 

S.J. Res. 77. Joint Resolution to provide 
for a temporary extension of certain Federal 
Housing Administration mortgage insurance 
and related authorities and of the national 
flood insurance program, and for other pur
poses. 

MESSAGES FROM THE HOUSE 
ENROLLED BILL SIGNED 

At 3: 04 p.m., a message from the House 
of Representatives delivered by Mr. 
Hackney, one of its clerks, announced 
that the Speaker has signed the follow
ing enrolled bill : 

H.R. 7558. An act making appropriations 
for Agriculture and Related Agencies pro
grams for the fiscal year ending September 30, 
1978, and for other purposes. 

The enrolled bill was subsequently 
signed by the President pro tempore. 

REPORTS OF COMMITTEES SUB
MITTED DURING THE RECESS 

Under authority of the order of the 
Senate of July 29, 1977, the following 
reports were submitted during the recess 
of the Senate on July 29, 1977: 

By Mr. CRANSTON, from the Committee 
on Veterans' Affairs: 

With an amendment: 
H.R. 6502. An act to amend title 38 of the 

United States Code to provide an automobile 
assistance allowance and to provide automo
tive adaptive equipment to veterans of World 
War I (Rept. No. 95-375). 

H.R. 7345. An act to amend title 38 of the 
United States Code to increase the rates of 
disability and death pension and to increase 
the rates of dependency and indemnity com-

pensation for parents, and for other pur
poses (Rept. No. 95-374). 

REPORTS OF COMMITTEES 

The following reports of committees 
were submitted: 

By Mr. THURMOND, from the Committee 
on the Judiciary: 

Without amendment: 
H.R. 1952. An ::; ct to amend the corporate 

name of AMVETS (American Veterans of 
World War II), and for other purposes (Rept. 
No. 95-376.) 

By Mr. RIBICOFF, from the Committee on 
Governmental Affairs: 

A special report entitled "Report to the 
Senate Pursuant to Section 302(b) of the 
Congressional Budget Act (Rept. No. 95-377). 

Mr. RIBICOFF. Mr. President, pur
suant to section 302 <b) of the Congres
sional Budget Act, I herewith submit the 
report of the Committee on Governmen
fa.l Affairs concerning the budget author
ity allocated to it in the joint explana
tory statement of managers accompany
ing the conference report on the first 
concurrent resolution on the budget: 

The PRESIDING OFFICER. The re
port will be received and printed. 

By Mr. WALLOP, from the Committee on 
the Judiciary: 

Without amendment: 
H.J. Res. 372. A joint resolution to au

thorize the Preside'nt to issue a proclama
tion designating the week beginning on No
vember 20, 1977, as "National Family Week" 
(Rept. No. 95-378). 

By Mr. JACKSON, from the Committee on 
Energy and Natural Resources: 

Without amendment: 
S. 1935. A bill to amend Public Law 95-18, 

providing for emergency drought relief meas
ures (Rept. 95-379). 

By Mr. CANNON, from the Committee on 
Rules and Administration: 

Special report entitled "Accounts of Sen
ate Committees, Offices of Members, and Of
fices of the Senate and Expenses Incurred by 
Senators in the use of the Senate Recording 
Studio" (Rept. No. 95-380). 

EXECUTIVE REPORTS OF 
COMMITrEES 

The following executive reports of com
mittees were submitted: 

By Mr. LONG, from the Committee on Fi
nance: 

Azle Taylor Morton, of Virginia, to be 
Treasurer of the United States. 

Robert H. Mundheim, of Pennsylvania, to 
be General Counsel for the Department of the 
Treasury. 

Blandina Cardenas, of Texas, to be Chief 
of the Children's Bureau, Department of 
Health, Education, and Welfare. 

<The above nominations were reported 
with the recommendation that they be 
confirmed, subject to the nominees' com
mitment to respond to requests to appear 
and testify before any duly constituted 
committee of the Senate.) 

INTRODUCTION OF BILLS AND 
JOINT RESOLUTIONS 

The following bills and joint resolu
tions were introduced, read the first time 
and, by unanimous consent, the second 
time, and referred as indicated: 

By Mr. ROBERT C. BYRD: 
S. 1967. A bill to amend section 218 of the 

Social security Act to require that States 

having agreements entered into thereunder 
will continue to make social security pay
ments and reports on a calendar-quarter 
basis; to the Committee on Finance. 

By Mr. RIBICOFF: 
S. 1968. A bill to authorize the establish

ment of the Long Island Sound Heritage in 
the States of Connecticut and New York; to 
the Committee on Energy and Natural 
Resources. 

By Mr. HATFIELD: 
S. 1969. A bill to reform and simplify the 

Federal individual income tax; to the Com
mittee on Finance. 

By Mr. PERCY: 
S. 1970. A bill to establish the National 

Commission on Interfuel Competition; to 
the Committee on the Judiciary. 

By Mr. WILLIAMS: 
S. 1971. A bill to remove excise tax on bus 

parts and accessories and to remove excise 
tax on certain items used in connection with 
intercity, local, and school buses; to the 
Committee on Finance. 

By Mr. PERCY: 
S. 1972. A bill to insure adequate com

pensation to the United States for the use 
of Federal property for automobile parking 
purposes, to encourage the use of mass trans
portation and car-pooling by Federal em
ployees, and for other purposes; to the Com
mittee on Environment and Public Works. 

By Mr. NELSON: 
s. 1973. A bill to amend the Arms Export 

Control Act to change the method of deter
mining the period of time for adopting a 
concurrent resolution of C(mgress objecting 
to a proposed sale under such Act; to the 
Committee on Foreign Relations. 

By Mr. NELSON (for himself and Mr. 
CULVER): 

S. 1974. A bill to amend section 553 of 
title 5, United States Code, to improve Fed
eral rulemaking practice by creating proce
dures for regulatory issuance in two or more 
parts; to the Committee on the Judiciary. 

By Mr. DOLE (for himself, Mr. 
TALMADGE, Mr. HUMPHREY, Mr. 
INOUYE, Mr. MATSUNAGA, Mr. SAR
BANES, and Mr. RIEGLE) : 

S. 1975. A b111 to amend title XVIII of the 
Social Security Act to provide coverage for 
the services of optometrists related to the 
treatment of aphakia; to the Committee on 
Finance. 

By Mr. CRANSTON: 
S. 1976. A b111 to add certain lands to the 

Redwood National Park in the State of Cali
fornia, to strengthen the economic base of 
the affected region, and for other purposes; 
to the Committee on Energy and Natural 
Resources. 

STATEMENTS ON INTRODUCED 
BILLS AND JOINT RESOLUTIONS 

By Mr. RIBICOFF: 
S. 1968. A bill to authorize the estab

lishment of the Long Island Sound Her
itage in the States of Connecticut and 
New York; to the Committee on Energy 
and Natural Resources. 

Mr. RIBICOFF. Mr. President, Long 
Island Sound is the largest protected 
area of saltwater available to our coun
try. Located between New England and 
Long Island in New York, the sound ex
tends for 90 miles east and northeast 
from New York City to Plum Island. This 
great water resource, formed by glaciers 
thousands of years ago, is situated in the 
midst of North America's greatest popu
lation center. 

The 1,300 square miles of Long Island 
Sound represent a unique study in con
tradictions. On the one hand it is a pbp-
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ular area for swimming, boating and 
sport fishing; on the other hand, it serves 
as a catch basin for urban waste. In some 
locations the sound is bordered by indus
trial harbors and decaying waterfronts 
while elsewhere there are bright, clean 
beaches and scenic areas of magnificent 
beauty. Commercial activities range from 
nuclear submarine construction to clam
ming. It is the nesting area for numerous 
species of birds-the least, common and 
roseate terns, the glossy ibis, the great 
egret and the herring and great black
backed gulls. Several nuclear and con
ventional power generating facilities are 
situated on its shores. 

Long Island Sound displays the way in 
which Americans use and enjoy but also 
misuse and destroy many invaluable nat
ural resources. For the last several dec
ades the sound has been jeopardized by 
spreading pollution and unplanned de
velopment along its shores. Described by 
Daniel Webster as the American Med
iterranean, this important and scenic 
body of water faces a questionable future. 
Both the public and the private sector 
have been taking steps and making plans 
which may infringe on the sound's great 
potential. 

Although there may be no overt at
tempts to attack or destroy any portion 
of the sound or its shores, this important 
area is threatened by the menace of our 
own carelessness. Water pollution, shore
line erosion, the destruction of rich 
marshlands, and the loss of open spaces 
all diminish this great asset. The sound 
and its shoreline risk being engulfed by 
unplanned and uncaring urban sprawl. 

The sad fact is, Mr. President, that 
what was once a rich fluid extension of 
the Atlantic Ocean has become an urban 
sea which, in some locations, sustains 
only algae and similar growth. The sound 
is on the brink of suffering irreparable 
harm. The quality of life along the shores 
of southern Connecticut and northern 
Long Island is menaced. The remaining 
marshlands, the ecologically fragile wet
lands and various rare and endangered 
species of waterfowl · are in even greater 
danger. Prompt and affirmative action 
must be taken to reverse the trend of 
recent years and to protect this rich 
natural resource. 

My deep concern over the sound's fu
ture prompted me to introduce legisla
tion in June 1969 which authorized a 
comprehensive study of the sound and 
its shoreline. This investigation was to 
carefully examine the public and private 
development programs which existed at 
the time and which were contemplated 
in the future. A series of hearings were 
conducted in Connecticut and New York 
on the various problems facing the sound. 
Close consideration was given to the 
many recommendations we received on 
plans to deal with these diverse issues. 

In August 1971 the New England River 
Basins Commission-NERBC-initiated 
the Long Island Sound study. The goal 
of this study was to oroduce a plan of 
action which balanced the needs to pro
tect, conserve, and wisely develop the 
sound and its related shoreline as a ma
jor economic and life-enriching resource 
for the more than 12 million people who 
live near it. After almost 4 years of ef-

fort, the expenditure of $3 million, 
numerous hearings and onsite studies, 
the NERBC completed its work. The final 
report contained more than 600 recom
mendations for guiding shoreline de
velopment, reversing the trend in pollu
tion and enhancing the sound's eco
nomic, recreational, and esthetic poten
tial. The proposals suggest action by the 
Federal, State and local governments. 

One of the key recommendations of the 
Long Island Sound study was the crea
tion of the Long Island Sound Herit
age-an expanded system of parks and 
beaches in Connecticut and New York 
which would enable more people to enjoy 
the sound's pleasures. The study pro
posed that the Federal Government fur
nish approximately $50 million. These 
Federal funds would provide up to 75 per
cent assistance for State and local ac
quisition and/or development of certain 
areas of particular recreation, conserva
tion, and scenic opportunity. Fifteen dif
ferent locations in Connecticut and New 
York were specifically nominated for ac
quisition or expansion. 

Today I am introducing legislation to 
carry out this recommendation of the 
Long Island Sound study. This measure 
authorizes the creation of the Long Is
land Sound Heritage in Connecticut and 
New York. It proposes 15 sites in these 
two States to be considered for initial 
inclusion in the Heritage. 

The bill I introduce today recognizes 
that portions of the sound reflect the 
region's unique natural and cultural 
heritage. It focuses on the fact that the 
area's scenic, recreational, natural, and 
cultural resources are threatened by 
growth and development pressures. In 
addition, the legislation addresses the 
serious shortage of public conservation, 
recreation, and open lands along the 
shores of the sound. 

The Secretary of the Interior is direct
ed to develop specific plans, following on
site public hearings, for the acquisition, 
development, protection, maintenance, 
and administration of the 15 sites. These 
plans are to be available within a year 
of the bill's enactment. The plans are to 
include the specific description of the 
various Heritage sites, their proposed 
uses, provisions for public access and 
mass transportation as well as minimiz
ing the impact on local public facilities. 
Recommendations on the best methods 
to acquire, develop, and maintain the 
properties will also be covered. Once 
plans have been prepared, the Interior 
Secretary can acquire the sites, either 
through donation or purchase. The Inte
rior Department will then enter into 
agreements with local and State officials 
on the administration and maintenance 
of the areas as components of the Herit
age. Financial and other aid will be fur
nished to the States and local commu
nities by the Federal Government to 
assist them in administering the sites. 

The Long Island Sound Heritage will 
inaugurate a close working relationship 
among the Federal Government, the 
States of Connecticut and New York and 
the appropriate local communities in act
ing to preserve and protect these areas. 
Furthermore, natural scientists, such as 
marine and wetland biologists, local con-

servation, recreation, and environmen
tal groups and concerned citizens shall 
play an integral role in the formulation 
of plans for the prote.:tion, development, 
and administration of the Heritage. 

I ask unanimous consent that the full 
text of the Long Island Sound Heritage 
bill and a brief section-by-section anal
ysis be printed in the RECORD at this 
point. 

There being no objection, the material 
was ordered to be printed in the RECORD, 
as follows: 

s. 1968 
Be it enacted by the Senate and House 

of Representatives of the United States of 
America in Congress assembled, 

FINDINGS AND STATEMENTS OF POLICY 
SECTION 1. The Congress finds and declares 

that-
( 1) there are portions of Long Island 

Sound, such as its waters, islands therein 
and lands adjacent thereto, which reflect the 
special natural and cultural heritage of the 
region; 

(2) there are resources of extraordinary 
scenic, scientific, recreational, natural, his
toric, and cultural value which are being 
irretrievably damaged and lost through 
growth and development pressures, and that 
such development threatens heretofore suc
cessful State and local government and pri
vate voluntary preservation, conservation, 
and planning efforts; 

(3) there exists a. serious shortage of pub
lic conservation, recreation and open lands 
along the shores of Long Island Sound, and 
that this shortage of public land has limited 
the recreation opportunities to the 12 mil
lion people living and working in the Long 
Island Sound region, as well as the Nation; 

(4) State and local government efforts to 
provide conservation and recreation oppor
tunities and to protect unique areas have 
been hampered by severely limited financial 
resources; 

(5) there is a national interest in preserv
ing and conserving these resources and values 
for the present and future well-being of the 
Nation, and the massive Federal expendi
tures committed to the restoration of the 
Long Island Sound a.re evidence of the na
tional interest in the health and use of the 
Sound; 

(6) critical to more effective conservation 
of the unique values and wise use of Long 
Island Sound and its environs is a program 
of coordim.ted action by Federal, State and 
local governments to protect areas for nat
ural, scenic, ecological, scientific, cultural, 
historic, conservation and recreation oppor
tunities; and 

(7) the developing of the Long Island 
Sound Heritage should be carried out in a 
controlled manner to preserve and protect 
natural ecosystems. 

DEFINITIONS 
SEC. 2. For the purpose of this Act, the 

term "Long Island Sound Heritage" or "Her
itage" shall mean those parcels of water
related land areas which, because of their 
unique scenic, historic, architectural, cul
tural, conservation, ecological, scientific and 
natural values, possess characteristics worthy 
of the Long Island Sound Region. 

LONG ISLAND SOUND HERITAGE 
SEc. 3. (a) In order to restore, preserve 

and protect areas which reflect or could re
flect the unique natural and cultural herit
age of Long Island Sound, Congress hereby 
authorizes the establishment of the Long 
Island Sound Heritage in accordance with 
the provisions of this Act. 

(b) The following areas shall be considered 
for initial inclusion in the Heritage: 

(1) Bluff Point State Park, Groton; 
(2) Ram, Dodges, and Andres Islands in 
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the Mystic Island Group in the eastern 
Sound; 

(3) Rocky Neck State Park in East Lyme, 
including Niantic State Farm for Women; 

(4) Stony Creek Quarry and Faulkner's 
Island; 

(5) Lighthouse Point Park, New Haven; 
(6) Silver Sands State Park; 
( 7) Pleasure Beach in Bridgeport; Long 

Beach in Stratford; and the Great Meadow 
wetland complex; 

( 8) Sheffield Island and Chimon Island in 
Norwalk; 

(9) Sherwood Island State Park; 
(10) David's Island in New Rochelle; 
( 11) Fort Totten in Queens; 
( 12) Port Washington Sand Pits; 
(13) Hen Island in Rye; 
(14) Caumsett State Park; and 
( 15) Roanoke Point in Suffolk. 

(c) The Long Island Sound Heritage shall 
include lands, waters, islands, interests or 
partial interests therein, as may be identi
fied as having special recreational, ecological, 

conserva:tion, scenic, historic, or cultural 
potential by the Secretary of the Interior 
(hereinafter referred to as "Secretary"), by 
other Federal agencies, or by the State of 
ConneC'ticut or New York, or political sub
divisions thereof. 

(d) At such time as the Secretary, in coop
eration with the States of Connecticut and 
New York, and affected political subdivisions 
thereof, determines that lands, and waters 
and interests therein, have been sufficiently 
identified, designated or acquired to provide 
an efficiently administrable unit to establish 
the Long Island Sound Heritage, the Secre
tary is authorized and directed to establish 
'the Long Island Sound Heritage by publish
ing notice to that effect in the Federal Reg
ister, together with a detailed description 
and map setting forth the parcels of land 
included therein, and to make such notice 
and maps otherwise available to the public. 
IMPLEMENTATION OF THE LONG ISLAND SOUND 

HERITAGE 
SEC. 4. (a) To implement the purposes of 

this Act, the Secretary, in cooperation with 
the States of Connecticut and New York, and 
affected political subdivisions thereof, the 
United States Army Corps of Engineers, the 
New England River Basins Commission, other 
interested Federal departments· and agencies, 
and appropriate natural scientists, conserva
tion, environmental, and recreation groups, 
and concerned citizens shall formulate, with
in one year following the date of enactment 
of this Act, detailed, site-specific plans for 
the acquisition, development, proteC'tion, 
maintenance and administration of those 
areas, parcels of land, or structures thereon, 
which comprise the Long Island Sound 
Heritage. 

(b) In formulating such plans, the Secre
tary shall conduct public hearings at or near 
sites selected for inclusion in the Heritage, 
and shall receive and consider tbe comments 
and re.commendations of public interest 
groups, appropriate natural "scientists, con
servation, environmental, and recreation 
groups and other interested individuals, and, 
if necessary, shall modify such plans accord
ingly. 

PLANS 
SEC. 5. The plans formulated under section 

4 shall contain but not be limited to the 
following elements: 

( 1) precise delineations of the areas to. be 
included in the Heritage. 

(2) proposed uses, including conservation, 
nature trails, recreation, historic and cul
tural preservation, wetlands, and scientific 
purposes. 

(3) provisions for public access and mass 
transportation to such areas, where appro-
priate. · 

( 4) provisions to minimize the impact, 

such as traffic, and demand for services, on 
local public facilities. 

( 5) recommended methods to best assure 
that such land and water areas, including 
beaches, will be available to the public, con
sistent with recreation and conservation pur
poses of the Heritage. 

(6) recommendations as to the least costly 
and most expedient methods of acquisition, 
development, and maintenance of such 
properties. 

(7) recommendations to the appropriate 
agencies and levels of government as to 
carrying out the plans and proposals con
tained therein . 

LAND ACQUISITIONS 
SEC. 6. The Secretary is authorized to ac

quire by donation or by purchase with do
nated or appropriated funds, all lands, wa
ters, and interests or partial interests in the 
areas enumerated in section 3(b) above, and 
which may be identified in the future. 

COOPERATIVE AGREEMENTS 
SEC. 7. (a) In furtherance of the purposes 

of this Act, the Secretary is authorized to 
enter into cooperative agreements with each 
of the States of Connecticut and New York, 
and political subdivisions thereof, pursuant 
to which such States or subdivisions shall 
be authorized to administer, operate and 
maintain areas within such States or sub
divisions which are components of the Long 
Island Sound Heritage. 

(b) The Secretary is authorized to pro
vide, by grant or otherwise, financial and 
other assistance to each of the States of Con
necticut and New York or political subdivi
sions thereof to assist those States or political 
subdivisions in carrying out its responsi
bilities under any such agreement. Such 
grants shall be payable at such time and in 
such manner, and in such amounts, and 
subject to such conditions, as the Secretary 
shall prescribe by regulation, but in no case 
shall exceed 75 per centum of the cost of 
administering, operating, or maintaining 
eligible areas which comprise the Long Is
land Sound Heritage. 

(c) Any such cooperative agreement shall 
require that such lands, waters, interests or 
partial interests therein, be administered, 
operated and maintained in accordance with 
the plans formulated pursuant to section 5 
of this Act, the provisions of this Act, and 
consistent with the standards promulgated 
pursuant to the Act of August 25, 1916 (39 
Stat. 335; 16 U.S.C.A. 1, 204), as amended 
and supplemented. 

AUTHORIZATION OF APPROPRIATIONS 
SEC. 8. For the fiscal year beginning Octo

ber l, 1977, there is authorized to be appro
priated the sum of $50,000,000, and for each 
fiscal year thereafter, such sum as may be 
necessary to carry out the provisions of this 
Act. 

SECTION-BY-SECTION ANALYSIS 
S. 1968, To authorize the establishment of 

the LONG ISLAND SOUND HERITAGE in 
the States of Connecticut and New York. 

Section 1. Findings and Statements of 
Policy. 

The Congress finds that portions of Long 
Island Sound reflect the region's special 
natural and cultural heritage; that invalu
able resources are threatened by growth and 
development; that there is .a serious short
age of public conservation and open lands 
along the Sound; that State and local gov
ernment conservati:on efforts are hampered 
by a lack of funds; that there is a national 
interest in preserving and conserving the 
Sound's resources; and that the Long Is• 
land Sound Heritage's development should 
be carried out in a controlled manner. 

Section 2. Definitions. 
The Long Island Sound Heritage means 

those parcels o! water-related land areas 
which, because of unique values, have char
acteristics worthy of the region. 

Section 3. Long Island Sound Heritage. 
Congress authorizes the establishment of 

the Long Island Sound Heritage to restore, 
preserve, and protect areas reflecting the 
unique natural and cultural heritage of the 
region. Fifteen locations are to be considered 
for initial inclusion in the Heritage. The Sec
retary of the Interior, other Federal agencies, 
the States of Connecticut and New York or 
local governments can identify areas having 
the necessary potential for inclusion in the 
Heritage . 

Section 4. Implementation. 
Within one year following the bill's enact

ment the Interior Secretary-with the co
operation of Connecticut, New York, affected 
local governments, other Federal and regional 
agencies, conservation and environmental 
groups and concerned citizens-is to formu
late detailed plans for the Heritage. On-site 
hearings are to be conducted and the com
ments and recommendations of all interested 
groups and persons are to be received. 

Section 5. Plans. 
Plans shall contain precise delineations of 

the areas; proposed uses; provisions for pub
lic access and mass transportation where 
appropriate; provisions to minimize the im
pact on local public facilities; public avail
ability; acquisition, development and main
tenance methods; and recommendations for 
carrying out plans. 

Section 6. Land Acquisitions. 
The Interior Secretary can acquire land 

through donation or purchase. 
Section 7. Cooperative Agreements. 
The Interior Secretary can enter into co

operative agreements with Connecticut, New 
York and local governments for them to ad
minister, operate and maintain areas within 
the Heritage. Financial assistance, including 
grants up to 75 percent of the cost of admin
istering the areas, will be available from the 
Federal Government under conditions pre
scribed by the Interior Department. 

Section 8. Authorization. 
$50 million, the figure recommended in 

the NERBC Long Island Sound Study, is 
authorized for Fiscal Year 1978 and open
ended authorizations for subsequent fiscal 
years. 

Mr. RIBICOFF. Mr. President, prior to 
the introduction of the Long Island 
Sound Heritage bill, I sought the views 
and recommendations of the responsible 
officials of Connecticut and New York, 
various local officials and a number of 
environmental and conservation groups. 
I am very gratified by the response. My 
proposal has met with support across the 
board. In each instance specific sugges
tions and/ or critical analyses were made. 

I welcome these responses and, in par
ticular, the recommendations and 
thoughtful analyses which were pro
vided. I ask unanimous consent that the 
text of my letter soliciting views and the 
responses I have received to date be 
printed in the RECORD. 

There being no objection, the letters 
were ordered to be printed in the RECORD, 
as follows: 

MAY 5, 1977. 
Hon. STANLEY PAC, 
commissioner of Environmental Protection, 

Department of Environmental Protec
tion, Room 117, State Office Building, 
Hartford, Conn. 

DEAR STANLEY: Almost two years ago the 
New England River Basins Commission 
(NERBC) submitted a final report on its 
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four-year study of the Long Island Sound. 
This comprehensive investigation examined 
a. number of issues related to the economic 
a.nd environmental future of the Sound and 
to the twelve million persons residing near it. 

A major NERBC recommendation was the 
creation of the Long Island Sound Heritage
s. proposal to acquire fifteen sites at various 
locations along the 577 miles of coastline in 
Connecticut and New York to protect their 
unique scenic, scientific, natural, historic and 
cultural resources. I believe this is a worth
while recommendation and I have drafted 
legislation to create the Heritage. A copy of 
a. "discussion draft" is enclosed for your in
formation. 

Briefly, this legislation notes the impor
tance of these fifteen locations and provides 
that they should be closely examined by re
sponsible local , state and Federal officials. If 
it is determined that they should be included 
in the Heritage, plans for their acquisition, 
development, protection, maintenance and 
administration are to be developed, following 
public hearings. Once such plans have been 
formulated, the Secretary of the Interior will 
acquire the sites through donation or pur
chase. The Secretary will then enter into 
.agreements with local and state officials to 
administer, operate and maintain the areas 
as part of the Heritage. The Interior Depart
ment will provide financial and other aid to 
the states and local communities to assist 
them in carrying out the administration of 
the sites. 

It has taken approximately a year to draft 
this measure. I believe it is now time to act 
to insure that these sites-and others which 
may be added in the future-are preserved 
and protected and that local communities 
and states are assisted in properly maintain
ing them. 

In view of the scope of the proposed Heri
tage legislation and your obvious interest in 
this issue, I would welcome and appreciate 
your comments and observations. If possible, 
I would like to have your views and re com -
mendations by June 15. 

Sincerely, 
ABE RIBICOFF. 

STATE OF CONNECTICUT, 
Hartford, June 6, 1977. 

The Honorable ABRAHAM A. RIBICOFF 
337 Russell Senate Office Building, ' 
Washington, D.C. 

DEAR ABE: Thank you for providing me the 
opportunity to comment on proposed legisla
tion affecting Long Jsland Sound. The work 
you have performed over the years in pro
tecting and nurturing the sound has clearly 
led the way in developing a public attitude 
toward preservation of this resource. This 
legislation authorizing the establishment of 
the Long Island Sound Heritage in the states 
of Connecticut and New York is an excellent 
method of continuing these efforts. 

I fully endorse the concept of protecting 
the unique and irreplaceable resources on the 
sound and properties adjacent to it. I will 
support your efforts to see that this proposal 
is enacted into law. 

I would like to offer one suggestion. Those 
areas for inclusion in the "Heritage" which 
are presently owned and operated by the 
State of Connecticut, such as state parks 
and the State Farm for Women at Niantic, 
should remain under the jurisdiction of the 
state. This would accomplish the objectives 
of the "Heritage" plan without adding ad
ministrative and procedural complications to 
the proposal. 

I have discussed the Long Island Sound 
Heritage proposal with Commissioner Stan
ley J . Pac of the Connecticut Department of 
Environmental Protection and he agrees with 
my recommendation concerning Connecticut 
state parks. Commissioner Pac also will sup
port your efforts to protect the resources of 
Long Island Sound. 

Thank you for the opportunity to comment 
on this important legislation. 

With best wishes, 
Cordially, 

ELLA GRASSO, 
Governor. 

STATE OF NEW YORK , DEPARTMENT 
OF ENVmONMENTAL CONSERVA-
TION, 

Albany, N.Y ., June 21, 1977. 
Hon. ABRAHAM RIBICOFF, 
U.S . Senate, Committee on Governmental 

Affairs, Washington, D .C. 
DEAR SENATOR RIBICOFF: This is in reply to 

your letter of May 5 in which you requested 
comments on the draft bill to establish a 
Long Island Sound Heritage. 

We have reviewed this draft and also have 
sought comments from other affected state 
agencies. 

In our comments to you on May 13, 1976 
we indicated that we support this legislation 
as a major step forward from the Long Is
land Sound St udy. At the same time we rec
ognized that some of the areas proposed for 
study are controversial. We also emphasized 
the need for close cooperat ion between the 
states and the Secretary of the Interior. 

With regard to the latter point, we are 
pleased to note the provision for cooperative 
agreements (Section 7) between the Secre
t ary and the states and their local govern
ments for administ ration , operation and 
maintenance of areas comprising the Her
it age. However, we also recommend that 
such agreements should be extended to in
clude the study phase of the program. 

We also are concerned with the timing 
suggested in Section 4 of the bill. Subdivi
sion (a) states that site specific plans for 
areas to be included must be prepared one 
year from the date of enactment. This tim
ing does not allow for adequate study of the 
areas to be recommended for inclusion, nor 
does it seem to allow for subsequent addi
tions to the Heritage. 

The proposed funding levels and condi
tions are generous. They constitute a major 
advantage of this special legislation over the 
usual funding arrangements under the Land 
and Water Conservation Fund. It hardly 
needs to be pointed out, however, that this 
type of soecial federal funding formula, and 
the qualification of operation and mainte
nance expenses as well as acquisition and 
development activity for such funds, has not 
been well-received b y the Administration and 
b y Congre<:s in the past. 

We hooe that these comments will be help
ful to you. Please be assured of our continu
ing interest in and support for this proposal. 

Sincerely, 
PETER A. A. BERLE. 

OFFICE OF THE MAYOR, 
CITY OF BRIDGEPORT, CONN., 

June 13, 1977. 
Hon. ABRAHAM RIBICOFF, 
Senate Office Building, 
Washington, D.C. 

DEAR ABE : After carefully reviewing the 
discussion draft of the proposed bill to au
thorize the establishment of the Long Island 
Sound Heritage, I believe that this proposal 
is sound and would provide improved serv
ices to the populace of this region. As you 
know, municipalities such as Bridgeport are 
hard pressed these days to find the resources 
to fund the facilities and services required 
and demanded by our residents. The Heritage 
legislation is im9orta.nt because it permits 
and actually facilitates a comprehensive 
planning effort, with the technical assistance 
of the federal government, involving an area 
in Bridgeport (Pleasure Beach) which has 
traditionally suffered from a lack of funds 
to properly maintain it. I believe that a 
study of the 15 sites suggested for initial 

inclusion in the Long Island Sound Heritage 
is a worthwhile endeavor. 

There is one problem, however, with the 
bill as it now stands and this relates to the 
question of providing capital improvements 
in areas selected for inclusion in the Herit
age . While the legislation would provide for 
up to 75 percent of the " . .. cost of adminis
tering, operating, or maintaining eligible 
areas . . .", the issue of who would fund the 
construction of necessary facilities is not 
addressed. I would recommend that the fed
eral government assume all or most of the 
cost of capital improvements in a designated 
area. In the case of Pleasure Beach, public 
access will be a problem due to the anti
quated bridge, and the inclusion of this area 
would seem to necessitate a new structure. 

I trust that you will introduce this legis
lation as soon as possible and keep my office 
informed of its progress. 

Yours very truly, 
JOHN C. MANDANICI, 

Mayor. 

OFFICE OF THE MAYOR, 
New Haven, Conn., June 20, 1977. 

Senator ABRAHAM RIBICOFF, 
Committee on Governmental Affairs, U.S . 

Senate, Washington, D .C . 
DEAR ABE : I am writing to express my sup

port for your draft bill creating the Long 
Island Sound Heritage. 

In it s local-Federal partnership, this is 
unquest ionably landmark legislation, and a 
significant harvest from your Long Island 
study. 

I am particularly impressed by the fact 
that the Heritage brings national interest to 
bear on precious sites and locations which 
previously would have been considered too 
small for Federal attention. 

I have had the opportunity to visit na
tional parks throughout the United States 
and I have great admiration for the National 
Park Service. The development of a work
able and continuing partnership has a means 
for the Service t o oversee small areas while 
maintaining local control represents a criti
cal innovation in the application of the Fed
eral interest. 

Throughout the legislation I am impressed 
with the careful thought and attention given 
to the broad range of issues which would in
evitably arise in the implementation of such 
a program, including : opportunities for pub
lic input; the impact of traffic and the need 
f or transport ation arrangements; the need 
for continued maintenance of facilities ; and 
concern for those particular assets which 
make the sites appropriate for inclusion in 
your initial Heritage list . 

The selection of Lighthouse Park is most 
appropriate, and appears to meet your cri
teria precisely. I would note that the Long 
Island Sound study itself, in describing the 
Heritage proposal and the specific recom
mendations for Lighthouse Park, looked to 
the acquisition of adjacent property known 
as the Shell Beach area in East Haven. This 
land presently is unutilized, and contains 
about six vacant cottages, as well as a sub
stantial area of beach and t idal wetland. 

I have a few brief recommendations on the 
legislat ion: 

1. Section 3 (d) states that when "lands 
and waters and interests therein. have been 
sufficiently identified, designated or acquired 
to provide an efficiently administrable 
unit to e<>tablish the Long Island Sound 
Heritage, the Secretary is authorized and di
rected to establish the Long Island Sound 
Heritage . ... etc." The question of what 
constitutes an efficiently administrable unit 
is of course an important one. 

I would st rongly recommend that the iden
tification of any one of the recommended 
initial Heritage sites should constitute such 
a unit and start implementation of the Act's 
purposes. 
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2. Section 4(a.) states that the Secretary 

is to work in cooperation with state and lo
cal bodies, as well as the Army Corps of En
gineers, the New England River Ba.sins Com
mission, other federal departments, agen
cies, appropriate natural ::;cientists, conser
vation, environmental, and recreation groups 
e.nd citizens; and indicates that this com
bination is to formulate within one year fol
lowing the date of enactment of the legis
lation, detailed site plans. Clearly, the de
velopment of specific plans for such an im
portant project should draw upon all knowl
edgeable sources. However, in the develop
ment of any plan, it is important there be 
a. body or bodies specifically responsible for 
the final determination of just what shall 
constitute the plan and these should be 
identified. 

In my view, the most appropriate pairing 
of interests in terms of final responsibility 
would be the Park Service and that entity 
which is to assume final operation, adminis
tration and maintenance of the facility. 

3. The means of funding and carrying out 
improvements to Heritage sites is not set 
forth in the bill. I would suggest full federal 
funding, perhaps on a reimbursement basis, 
with construction handled locally. This 
would involve a Cooperative Agreement as 
delineated in Section 7. A new section cov
ering construction and other improvements 
might be added, specifying full Federal fund
ing, with an option for Federal or local con
struction. 

It is important to stress that cooperative 
agreements otherwise discussed under ad
ministration, operation, and maintenance 
(Sect. 7) a.re set on a. 75 % funding basis. 
Improvements sould be at 100 %. 

My congratulations for your efforts to pre
serve the heritage of Long Island Sound. 

Cordially, 
FRANK LOGUE, 

Mayor. 

CONNECTICUT FOREST AND PARK AS
SOCIATION, INC., 

East Hartford, Conn., June 7, 1977. 
Senator ABRAHAM A. RIBICOFF, 
,Chairman, Committee on Government Af

fairs, U.S. Senate, Washington, D.C. 
DEAR SENATOR RIBICOFF: In response to your 

letter of May 5, 1977, I have reviewed the 
discussion draft of the proposed bill to estab
lish the Long Island Sound Heritage. As you 
know I have previously indicated my support 
for this concept to members of your staff as 
well as the general support of the Connecti
cut Forest and Park Association, Inc. 

I believe that the designation of the 15 
areas proposed to be included in the Heritage 
is sound in that the possibility to improve 
the co-ordination efforts to preserve the nat
ural and ecological values of the areas is 
greatly enhanced. I would also hope that the 
study requested in the proposed bill would 
be sufficient to delinia.te areas to be pre
served for their educational and scientific 
value such as Bluff Point Coastal Reserve in 
Groton and others for more intensive recrea
tional development such as Silver Sands State 
Park in Milford. 

I have very strong feelings about the need 
to acquire, as soon as possible, those areas 
which a.re not currently publicly owned. Sev
eral of these areas ha. ve been on the market 
from time to time and experience has shown 
that when they a.re sold they a.re quite likely 
to be developed and less likely to be avail
able for public use. 

I do not believe that the title to areas 
presently owned by the state of Connecticut 
has to pass to the Federal government so 
that the Secretary of the Interior can assist 
the state in the management of these areas. 
I do, however, support the thought that be
cause of the significance of these areas, the 
state of Connecticut both needs and welcomes 
the prospect of Federal assistance in the de
velopmP.nt and management of these areas. 

In addition, I also believe that the state can 
accomplish the management objectives at a 
lower cost to the public. 

I also believe it would be desirable to pro
vide for the identification of additional areas 
to be included in the Heritage during the 
study period. 

I am most appreciative of the opportunity 
to present these brief comments which will 
be supplemented in the hearing process in 
tho future. 

Sincerely, 
JOHN E. HIBBARD, 

Secretary-Forester. 

TOWN OF STRATFORD, CONN., 
May 16, 1977. 

Hon. ABRAHAM RIBICOFF, 
Chairman, Committee on Government 

Affairs, Washington, D.C. 
DEAR SENATOR RIBICOFF: Your efforts to

ward drafting legislation for the creation of 
the Long Island Sound Heritage ,are to be 
highly commended. 

The Town of Stratford fully supports your 
efforts to preserve and protect the unique 
and valuable costal areas along Long Island 
Sound. 

Of special interest to the Town of Stratford 
in the proposed Senate bill are Long Beach 
and the Great Meadows wetland complex 
cited on page 3, section 3, item number 7. 

Stratford has been seeking Federal funds 
for some time to acquire the Great Meadows 
wetland complex as a viable open space area 
through the Bureau of Outdoor Recreation 
and the National Oceanic and Atmospheric 
Administration. Our efforts have met with 
great enthusiasm but little success due to the 
magnitude of the area involved. 

Acquisition and protection of the Great 
Meadows for open space would be a. high 
priority as far as Stratford is concerned. 

Since the Long Beach area of Stratford is 
presently owned and adequately protected 
and maintained by the Town of Stratford, I 
feel that inclusion of this area in the Long 
Island Sound Heritage would be a duplica
tion of governmental efforts. Due to the 
funding limitation of the Act, money m'ight 
be better spent in acquiring properties not 
already publicly owned and protected. 

Thank you for the opportunity to contrib
ute input into this worthwhile program and 
the Town of Stratford will cooperate in every 
way that it can to provide any needed in
formation or assistance that we can make 
available. 

Sincerely yours, 
H. BERNHARD EWERT II, 

Town Manager. 

CITY OF MILFORD, CONN., 
May 13, 1977. 

Honorable ABE RIBICOFF, 
U.S. Senator, 337 Russell Senate Office Build

ing, Washington, D.C. 
DEAR ABE: Thank you for your lettter of 

May 5, regarding your draft of a. bill to 
acquire property in Connecticut, including 
Silver Sands in Milford. As you may be 
a.ware, the City has 'been fighting a long 
battle with the State over this proiperty. 
much of Which is still owned by the United 
Illuminating Company. 

Our concerns are with access, life guards, 
policing, and vandalism, all of which must 
now be borne by the City of Milford. Addi
tionally, the St!llte of Connecticut has 
promised to build a road along the north 
boundary of the park and create proper 
drainage for the wetlands, which encompass 
at lea.st half the area. In the past, the State 
has been unwilling or unable to assist the 
City of Milford in ,any of these endeavors, 
and we have borne the load ourselves. This 
nas been offset somewhat by the fact that 
we have received tax revenue from the 
United Illuminating property, which lasts 
until 1981. 

The history of Silver Bea.ch is much too 

long to discuss here. If the Federal govern
ment was willing to build a. proper park and 
relieve the City of all responsib111ty for it, 
or at least recompense the City or State for 
its management, I would be more favorable; 
rather than the lack of action shown by 
the State over the last 15 years. 

I have enclosed a clipping from the 
Bridgeport Post, which shows both the 
problem and a.tti·tude of the State at pres
ent. You will note particularly, the fa.ct that 
the D.E.P. is willing to let the City of Mil
ford spend money on its park. As you 
might be able to guess, we a.re not willing. 

If I can be of further service to you in 
this matter, please do not hesita,,te to con
tact me. 

Very truly yours, 
JOEL R. BALDWIN, Mayor. 

TOWN OF GROTON, 
Groton, Conn., May 24, 1977. 

Re: Long Island Sound Heritage 
The Honorable ABRAHAM A. RIBICOFF, 
U.S. Senate, 337 Russell Senate Office Build

ing, Washington, D .C. 
DEAR SENATOR RIBICOFF: Generally, I sup

port the intent of this legislation and feel 
that the basic purpose has a. great deal of 
merit. There should be an adequate pro· 
gram to carry out a plan for Bluff Point, 
however, it should be stressed that any plan 
developed for this area should reflect the 
concerns of the local community. At the 
time plans are formulated for the area, the 
Town should be assured that the potential 
impact on the Town will be kept to a mini
mum and the development will not impair 
the existing natural resource system of 
Bluff Point. 

Sincerely, 
CLINTON H. STRONG, 

Town Manager. 

YALE UNIVERSITY, 
New Haven, Conn., May 26, 1977. 

Senator ABRAHAM RIBICOFF, 
Chairman, Committee on Governmental Af

fairs, U.S. Senate, Washington, D.C. 
DEAR SENATOR RIBICOFF: The Long Island 

Sound Heritage Bill is superior in intent. 
I support the ideas and the general tenor of 
the bill. We have valuable shoreline resources 
which a.re being lost for all time. They must 
be protected. Unhappily, I do not believe the 
bill in its present form will accomplish its 
goals. 

The Long Island Sound Study consumed a. 
considerable amount of money and time. It 
was generally praised. It was ignored. We do 
not need ·any more hearings. We do not need 
any more general plans. We do not need any 
more subsidies to architects, planners, aca
demics, ecologists and others. We need money 
for acquisition and for management. 

The barriers to rapid acquisition a.re loc•al 
control and fiscal tightness by those well able 
to afford certain public expentlitures. Con
necticut has consistently failed to spend its 
approved BOR funds because it has been un
willing to put up even the small amount of 
required matching funds. Connecticut is one 
of the richest states-yet in the realm of pub
lic services is one of the poorest. Funds for 
outd,oor recreation a.re usually the first to 
be cut and the last to be supported. Fiscal 
irresponsibllity is tied to local control. There 
are forty coastal towns. Ea.ch thinks of itself 
as an independenit nation-state which seeks 
"foreign" aid from the State or the Federal 
Government, but like other foreign nations, 
it assumes this donation holds no obligations 
to the donor. The property tax is the sole 
support for local services and town politi
cians. Consequently, anything that threatens 
to take a.way substantial land resources from 
taxation will be feared. Secondly, ea.ch town 
thinks that the shore resource ls its own and 
does not look kindly upon 'outsiders' using 
the facility. 

Finally, there is the organized lrresponsi-
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b111ty where each region of the State looks 
elsewhere for its center. Fairfield County is 
an extension of Westchester County, New 
York. It wants to earn high salaries in the 
city and have low taxes and no ethnics in its 
countryside. Litchfield is a center of old 
wealth, quite content to collect on its stocks 
and bonds and protect its precious heritage 
through various restrictive covenants. The 
Northeastern counties assume they are still 
in a mid-19th century agricultural era with 
mom, apple pie, and the American Legion 
taking care of most things. The New London 
region has a direct symbiotic relation to the 
Defense Department and seems to consider 
Hartford as part of the enemy rather than 
the center of the State. 

The Senator knows all of these political 
peculiarities. I am merely reminding him. If 
the intent of protection is to be accom
plished, it must mean nearly 100 percent Fed
eral financing; it must mean subsidy in lieu 
of taxes to the local community; it must 
mean ample funds for management of the fa
c111ties so that "outsiders" do not add to local 
burdens. 

This last point requires a bit more elabora
tion. The Bluff Point Park has become vir
tually a local park for the Town of Groton. 
The State has acquired it but has not devel
oped a management plan for its operation. I 
include a report done by some of my students 
to help nudge the State in a management di
rection. As this report clearly indicates, there 
is a great deal of money required to maintain 
a property after the high acquisition costs 
have been met. Too often we think that the 
big problem is gaining public ownership, yet 
this is only the very beginning. And when the 
State does acquire these valuable lands and 
then falls to provide adequate facilities for 
their use and maintenance, they become 
slums and a strong argument against public 
ownership of the next likely tract. Conse
quently, every dollar of acquisition should 
be doubled and applied to management of 
the existing properties. 

In sum: 
( 1) Only the barest of funds should be 

spent on multi-colored maps and extensive 
hearings. The Long Island Sound Study gave 
the professionals and the concerned citizens 
their opportunity. 

(2) Nearly 100 percent Federal Funding 
will be needed if the acquisitions are to occur 
before the properties are lost forever. 

( 3) Money in lieu of property tax should be 
available to the local towns where the prop
erties are purchased. 

(4) There is a strong reservoir of quality 
talent which can do many of the planning 
and development tasks at low cost . .. see 
the Bluff Point Plan. A program of small 
grants for activities such as this would re
turn benefits several times over. Local pro
fessional consultants might complain, but let 
them be satisfied with the Environmental 
Impact Statement windfall. 

( 5) At least twice as much money should 
be allocated to aid the management of the 
acquired properties. 

(6) As we mentioned in the 1973 SCORP, 
a contingency fund for acquisition following 
the next major hurricane ls an ideal way 
to return properties to more ecological and 
economic uses. 

Again, I admire the intentions of the Sen
ator's Bill and make these suggestions in the 
hope that the realities of the bill will match 
the intentions. I shall be happy to elaborate 
on these and other points. 

Sincerely, 
WILLIAM R. BURCH, Jr., 
Professor of Forestry and 

Environmental Studies. 

Mr. RIBICOFF. Finally, I ask unani
mous consent that an excerpt from the 
final NERBC study on the Long Island 

Sound, containing the Heritage recom
mendation, be included in the RECORD. 

There being no objection, the excerpt 
was ordered to be printed in the RECORD, 
as follows: 

RECOMMENDATIONS 
1. Long Island Sound Heritage. The study 

has concluded that there exists: (1) a serious 
shortage of general public open lands along 
the shores of the Sound, (2) large concen
trations of recreationally deprived low and 
moderate income families throughout and 
on the edges of the study area; (3) very 
limited state and local financial resources for 
providing significantly increased access to 
the Sound; and (4) a clear federal interest 
in the general heal th and use of the Sound, 
as evidenced by the massive federal expendi
tures committed to its restoration. 

Presently, the federal role in recreation 
takes primarily two forms: 50 percent cost 
sharing in state or local acquisition and 
development of land through the Land and 
Water Conservation Fund or 100 percent fed
eral control of recreation lands by the crea
tion of national parks and national recrea
tion areas. Public comment on the recreation 
recommendations indicated that there is no 
support for a new national park or other 
federally-administered area. And, although 
the Bureau of Outdoor Recreation, which 
administers the Land and Water Conserva
tion Fund, believed that their existing pl'O
gram and other federal programs were suffi
cient to provide more recreation, a majority 
of the other study participants and the gen
eral public felt otherwise, for the reasons 
listed above. 

The study therefore recommends that Con
gress appropriate approximately $50 mlllion 
to a Long Island Sound Heritage Fund, which 
would provide up to 75 percent federal as
sistance for state and local acquisition and/ 
or development of certain areas of particular 
recreation, conservation, and scenic oppor
tunity. Obviously, much more detailed site 
plans, including minimizing impacts upon 
wetlands and other natural systems, detailed 
cost estimates, and capacity ratings, will be 
required for each area. To be included in the 
Heritage: 

The southeastern portion of Bluff Point 
State Park in Groton should be developed 
by 1977 with one-half mile of beach-in con
junction with Ram Island (see below)-and 
500 picnic sites. Controlled hiking trails and 
an interpretive program will keep the south
western portion of the park-including the 
eroding tombolo--undeveloped for wildlife 
and nature study. 

Ram, Dodges, and Andrews Islands in the 
Mystic Islands Group in the eastern 
Sound, should be purchased immediately. 
One-half mile of beach on Ram should be 
developed by 1980, with ferry service from 
Bluff Point State Park. Dodges and Andrews 
should be limited to nature observation ac
tivities, with only casual recreation, such as 
fishing and scuba diving. 

Rocky Neck State Park in East Lyme should 
be expanded with the annexation of undevel
oped portions of the about-to-be abandoned 
Niantic State Farm for Women, an 850-
acre tract with prime natural areas, Bride 
Lake, and a significant freshwater marsh. 
Buildings on the site should be put to some 
appropriate re-use, while development of the 
open land could include about 400 campsites 
by 1985. State construction of a new erosion 
control structure at the mouth of Bride 
Brook would result in the natural restora
tion of about 0.6 mile of beach. 

Stony Creek Quarry and Faulkner's Island 
should be purchased by 1980 to serve as a 
single, interrelated casual recreation res')urce. 
Access to the historic 11'Jhthouse island would 
be provided by a small recreational ferry or 
launch. Development of both sites could in-

elude 300 picnic sites and at least one-halt 
mile of beach. 

Lighthouse Point Park in New Haven should 
be upgraded and expanded to the east by 
1985, through the purchase of flood prone 
land along Shell Beach on an as-available 
basis or after a major flood. The area should 
then be developed as a major new state park, 
including about one-half mile of beach, 500 
picnic sites, and provision for a ferry service 
to downtown New Haven. 

Silver Sands State Park should be devel
oped immediately by the state and expanded 
by 1980 to include adjacent flood prone areas, 
which should be significantly enlarged and 
nourished with sand fill. A boardwalk from 
Silver Sands to Charles Island would serve 
as a fishing pier and means of access. De
velopment could include 500 picnic sites, 
about two miles of beach, and a small public 
marina facility, including boat rentals and 
slips. 

Pleasure Beach in Bridgeport should be 
substantially upgraded for development as 
a state park. Long Beach in Stratford should 
be purchased and included in the park as 
leases expire. Additional expansion could in
clude the purchase of the Great Meadow wet
land complex for use in conjunction with a 
"Classroom by the Sound" nature center. 
Ferry service between down town Bridgeport 
and the existing ferry dock at Pleasure 
Beach, restoration of the bridge to Pleasure 
Beach from Bridgeport, and a new road to 
Long Beach from Great Meadows Road in 
Stratford would provide access. Parking 
should be situated at or near the northern 
terminus of the bridge, with shuttle bus 
and pedestrian access from there. Recrea
tional use of portions of Long Beach will 
have to be restricted during the Least Tern 
nesting season. 

Public ownership of the Norwalk Islands 
should be augmented through state purchase 
of Sheffield Island by 1975, as a public off
shore swimming and general recreation fa
cility, and of Chimon Island as a wildlife 
refuge. A passenger ferry service between 
do-Nntown Norwalk and Sheffield would pro
vide access. 

Sherwood Island State Park should be ex
panded by 1980 to include the flood prone 
properties immediately to the west (0.4 mile) 
and the area between the northern park 
boundaries and the Connecticut Turnpike. 
Development would include 500 picnic sites 
and four boat ramps. 

David's Island in New Rochelle should 
be purchased by 1978. Development here 
should include 0.8 mile of beach, 200 picnic 
sites, and twenty-five to fifty transient ma
rina slips. Access would be provided by pas
senger ferry from New Rochelle. 

Hen Island in Rye should be purchased as 
a wildlife management and nature observa
tion area which might operate in conjunction 
with the existing Marshlands Conservancy. 
Development might include a Classroom by 
the Sound. 

Fort Totten in Queens should be developed 
by 1980, possibly along the lines of Mission 
Bay in San Diego or Toronto's new water
front park, rehabilitating significant build
ings within the Fort, adding sand fill to 
about three miles of beaches west and south, 
100 picnic sites, a marina to include public 
boat rentals, launch ramps, and slips and 
moorings, a parking garage, and a pier for 
recreational ferry service to Caumsett State 
Park. 

Port Washington Sand Pits should be pur
chased and reclaimed as a major new pub
lic shorefront facmty by 1980. Major em
phasis of the reclamation, particularly along 
the shore, should be the provision of ex
panded recreation opportunities. Detailed 
plans should be developed in concert with 
the Town of North Hempstead and Nassau 
County. 
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Caumsett State Park should be developed 

by the state by 1980 as a regional beach and 
as a casual recreation facility inland. Devel
opment on the shore could include a Class
room by the Sound in the Fly Island wetland 
area and more than one mile of beach. In the 
inland portion, development should be lim
ited, but include the preservation and ap
propriate reuse of the buildings, about 200 
camping and picnic sites. Minor improve
ments to existing roads, development of a 
small minibus service from inland parking 
facilities , and passenger ferry service from 
Fort Totten and Oyster Bay to the existing 
dock within the cove would provide access. 

Roanoke Point in Suffolk. Four hundred 
and fifty acres of beach, bluff, and woodlands 
along Suffolk County's north shore between 
Roanoke Landing and Jacobs Point, should 
be purchased by 1978, for recreation and 
scenic preservation. While the back of the 
bluffs could be used for camping, hiking, 
and picnicking, foot access to the beach or 
bluffs, which are extremely erodible, would 
be limited to a few points. 

North Shore Bluffs to the east and west of 
Roanoke Point should be designated as an 
area of particular concern in New York 
State's coastal zone management plan. The 
bluffs should be preserved and development 
prevented by the study's proposed permit 
process described in Chaipter 9. 

Mr. RIBICOFF. In his message on the 
environment, President Carter proposed 
establishing a comprehensive Federal 
program to identify, acquire, and pro
tect our natural and historic heritage. 
This national heritage trust is to help 
coordinate Federal programs with States 
and private citizens more effectively and 
to acquire significant and endangered 
areas. I believe that the Long Island 
Sound Heritage is precisely what Mr. 
Carter has in mind. The legislation I am 
introducing today is not only consistent 
with the President's objectives but also 
represents a crucial step in protecting 
this very necessary area. 

Long Island Sound is at a critical turn
ing point in its centuries-old history. It 
can no longer be ignored or abused by 
the people who live and work along its 
shores or who govern activities related 
to it. The Long Island Sound Heritage is 
a first step but an important one in 
reversing public and private indifference 
to the future of the sound. 

Writing of Long Island Sound the late 
American poet Mark Van Doren, a very 
dear friend, said: 

All such glories must be preserved, and if 
damage has already been done to them, they 
must be restored as nearly as possible to their 
original state. The beauty of beaches is 
nothing slight; it is solid, it is substantial, it 
is health and wealth and life itself for mil
lions of people who have every right to take 
its natural continuation for granted. 

Meaningful efforts to revitalize and 
preserve the sound are long overdue. I 
urge that prompt and favorable action 
be taken on the Long Island Sound 
Heritage so that the necessary work can 
begin without further delay. 

By Mr. HATFIELD: 
S. 1969. A bill to reform and simplify 

the Federal individual income tax; to the 
Committee on Finance. 

SIMPLIFORM TAX ACT OF 1977 

Mr. HATFIELD. Mr. President, per
haps the most enduring issue before the 

U.S. Congress has been the need for tax 
reform and simplification. Most of my 
colleagues agree that tax reform and 
simplification is necessary, but when we 
set out to do it, conflicting interests re
sult in a tax code even more incompre
hensible than before. 

During the last year the Congress has 
taken action on two major tax "reform" 
or "simplification" bills. The Tax Reform 
Act of 1976 and the Tax Reduction and 
Simplification Act were discussed by my 
colleagues with every good intention of 
carrying out what their titles imply. 
These bills left us, however, with a tax 
code still seemingly ready to crumble un
der its own weight. Now we are awaiting 
the Carter administration's own views on 
tax reform, with a new push for tax legis
lation expected later this year or early 
next year. What will be the result of this 
new debate? If past history is any indi
cation. Congress will once again fail to 
significantly reduce the burden of a com
plex and often inequitable tax code on 
the citizens of this country. 

For this reason, Mr. President, I am 
sending to the desk today a bill which 
would totally restructure the individual 
income tax system. The Simpliform Tax 
Act, which I am introducing is similar to 
the bill I proposed in the last Congress, 
and to the concept originally offered to 
the Republican Platform Committee in 
1972. 

Few would deny that the Federal in
come tax system is an indispensible tool 
for gathering revenue and redistributing 
income. Since it was first authorized by 
the 16th amendment to the Constitution 
in 1913, it has played a leading role in 
our Federal revenue system. Individual 
and corporate income taxes are expected 
to provide 52 percent of the revenue for 
the fiscal year 1978 Federal budget. State 
and local governments have also em
ployed income taxes to supplement other 
forms of revenue. 

Nearly 200 years ago Adam Smith of
fered a helpful set of criteria for a "good 
tax." He said: 

It should be certain, convenient, cost little 
to collect, and be based on the capacity of 
the taxpayer. 

There is little question that our in
come tax system is currently falling well 
short of those goals. 

In the first place, income taxes are not 
certain in the sense of being clear and 
indisputable to the ordinary taxpayer. 
The layman who itemizes his deductions 
must struggle through a very complex 
tax form or turn to a professional tax 
preparer or Internal Revenue Service 
employee for assistance. Even the ex
perts, who work with the Tax Code every 
day, frequently disagree or make errors 
about the application of tax laws to an 
individual. The complexity of the forms 
required for filing a return with item
ized deductions violates the principle of 
convenience. While some progress has 
been made toward simplifying income 
tax forms, they remain far too incon
venient and complex. The person who 
can afford to employ a tax accountant 
to handle his personal taxes benefits 
more than those who cannot afford such 
services. 

Of greatest concern to me, however, 
in offering the simpliform tax proposal, 
is the failure of the present system to 
genuinely reflect the capacity to pay. 
The Internal Revenue Code is still for
mally based upon the principle of the 
ability to pay. That is, the rates are 
scaled upwards along with income. There 
is nothing sinister or un-Amehcan about 
this committee to income redistribution. 
From the very adoption of income tax 
laws, it has been assumed that the funds 
to meet the social and economic needs 
of those with little or no income must 
come from the higher tax rates of the 
wealthy. 

The failure of the individual income 
tax to be genuinely progressive in this 
country is best seen by considering the 
total tax bills, particularly including the 
regressive payroll tax. This combined 
analysis, however, is not necessary to 
demonstrate the failings of the indi
vidual income tax. The public exposure 
of the minimal income tax payments of 
public figures over the last several years 
has dramatized the failings of our tax 
code. Quite apart from the ethical and 
legal questions about the tax payments 
of particular individuals, the point is 
that the intent of the tax has been vio
lated when a wealthy person pays lit
tle or no tax and a person of modest in
come surrenders $1 in $5 to the Federal 
Government. 

It should not be thought that income 
tax underpayment is limited to a few 
highly publicized cases. In fact, studies 
by the Brookings Institution have indi
cated that the tax paid by those with 
income of six figures and above does not 
average more than 30 percent, in spite 
of a statutory rate up to 79 percent. Re
cent attempts to correct the problem by 
means of a minimum tax have not solved 
the fundamental problem. The result of 
this nonprogressive tax is a serious im
balance of income in a country that 
supposedly values equal opportunity. 
Studies conducted in 1970 indicate that 
the wealthiest 10 percent of the popula
tion receives 29 percent of the personal 
income and own 56 percent of the wealth. 
In contrast, the poorest 10 percent re
ceive 1 percent of the income and owe 
more than they own. 

The feature of the tax laws which 
allows most people, regardless of income, 
to keep their tax rate in the 20-percent 
range is, of course, the generous array of 
deductions, credits, and exemptions. Tax 
reform groups have been warning us 
about the violation of the progressive tax 
principle and now two significant studies 
from both the legislative and executive 
branches lend weight to their arguments. 

The Subcommittee on Priorities and 
Economy in Government of the Joint 
Economic Committee of Congress com
pleted a study in October 1974 of Federal 
subsidy programs. This excellent docu
ment prepared under the direction of the 
subcommittee chairman, the distin
guished Senator from Wisconsin <Mr. 
PROXMIRE) covers the full range of direct 
cash payments, credit subsidies, and in
kind distributions. Of greatest signifi
cance in reference to tax policy is the 
section on tax subsidies, that is, those 
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provisions of the law which allow an in
dividual or firm engaging in a specific 
market activity to make smaller tax pay
ments to the Government than would 
otherwise be made. Having dealt with 
items which allow reduced tax payments 
for such things as capital gains, chari
table contributions, and medical ex
penses, the committee estimated that 
nearly $60 billion was retained by indi
viduals and corporations in fiscal year 
1975 because of tax subsidies. Undoubt
edly. the figure was even higher in fiscal 
year 1976. 

Of even greater interest is the disclo
sure by the Office of Management and 
Budget of a similar listing of tax breaks 
called tax expenditures in the "special 
analysis" to the fiscal year 1978 budget. 
The disclosure of this information is re
quired by the Congressional Budget Act 
of 1974. Tax expenditures are defined in 
this report as "revenue losses attribut
able to a special exclusion, exemption, or 
deduction from gross income or to a 
special credit, preferential rate of tax, or 
deferral of tax liability." It is correctly 
pointed out that tax expenditures are 
best seen as alternatives to budget out
lays. They are used to encourage specific 
behavior by individuals and organiza
tions by distributing to such individuals 
and organizations tax money which 
would normally be placed in the public 
coffers. 

Of greatest interest in the context of 
individual income tax reform is the fact 
that almost 40 percent of the tax ex
penditures expected for fiscal year 1978 
will go to individuals. Even allowing for 
a margin of error in these estimates--or 
this year. budget revisions by the new 
administration-the amount is enormous 
compared to the total expected receipts 
from individual income taxes in fiscal 
year 1978, which totals about 39 percent 
of total receipts, or an estimated $171.2 
billion. 

Tax expenditures and subsidies, then, 
are responsible for short-circuiting a 
supposedly progressive income tax. We 
agonize over finding the funds to api;>ro
priate a few million dollars for various 
worthy programs, but do not bother to 
regularly review the system of hidden 
appropriations in the form of tax ex
penditures or tax subsidies. 

These new studies speak eloquently of 
the need for tax reform, as do the eco
nomic problems of our country and the 
world. President Carter has promised a 
tax reform package to the American 
people before the end of 1977. The Con
gress will probably begin considering tax 
legislation early in 1978. While I do not 
pretend that tax reform, whether 
achieved by my plan or any other. will 
cure all our economic ills, I do insist that 
it be considered as a necessary com
ponent of current as well as long-range 
economic policy. 

Despite the well-intentioned efforts of 
the Congress to achieve comprehensive 
tax reform last year and on a more 
limited basis earlier this year, we were 
hindered by the resistance to basic tax 
reform from many sectors. Item-by-item 
reform, in my opinion, is always doomed 
to failure. Beneficiaries of tax loopholes 

will continue to bring pressure to bear 
in order to protect laws that are advan
tageous to themselves. 

For these reasons, Mr. President, I 
offer Simpliform as one solution to the 
failings of the individual income tax. I 
am leaving to others the needed reforms 
in the corporate income tax, the payroll 
tax, and the estate and gift taxes. My 
plan would complement efforts to reform 
these other taxes, as well as to overhaul 
our welfare and income maintenance 
programs. 

For most people, Simplif orm would 
substitute a four-line calculation for the 
present complex form 1040. It replaces 
27 tax brackets with nine, and four tax 
tables with one. It provides one tax credit 
for adults in place of a series of exemp
tions under present law. No technical 
assistance would be needed in most cases 
to complete the tax forms, and the 
process of filing returns and receiving 
refunds would be quick and inexpensive. 

The reform features of Simpliform are 
even more important than the simplifi
cation gains. The multitude of individual 
tax subsidies would be eliminated in 
favor of a lower, but progressive tax rate. 
While the personal tax credit would 
mean that a couple with income under 
$5,000 would pay no tax, the basic ~ax 
rate would be 10 percent for those with 
income above $5,000. As income moved 
above $10,000, the progressive feature 
would be implemented by means of a sur
tax, which would reach a total of 5~ ~er
cen t for incomes in excess of $1 milhon. 
While upper income people who have 
been benefiting from various deductions 
would be subject to more tax under 
Simpliform, their tax rate would not 
surpass 30 percent unless their income 
exceeded $50,000. 

Simpliform would also achieve so.me 
profound gains in fairness and eqmty. 
Personal tax credits are much more 
equitable than exemptions, for they al
ways carry the same dollar value. The 
present personal exemptions provide 
four times as much tax saving for the 
wealthy as for the lower-income person. 
Simpliform's restriction of credits to 
adults removes the tax disadvantage 
from the single and childless taxpayers. 
The advantages enjoyed by the home
owner over the renter are eliminated, at 
least from the tax law. While these and 
other tax advantages under present law 
may actually be consistent with Ameri
can goals and values, the problem is that 
these deductions always benefit the 
wealthy more than the middle- and low
er-income person. As in the case of per
sonal exemptions, the person in the high
er tax bracket gains more from deduc
tions than the lower-income person. 

There are those who are troubled at 
the thought of tampering with some tax 
subsidies, such as reduced rates for 
capital gains and deductions for chari
table contributions. Actually, reduced 
rates for capital gains would no longer 
be necessary for most people, because 
their lower Simpliform rate would be 
comparable to the reduced capital gains 
rate. 

The elimination of deductions for con-

tributions to charitable organizations 
should not be seen as a threat to the 
many worthy causes benefiting from 
these deductions. In some cases, such as 
educational institutions and health 
agencies, support should be provided by 
means of the direct and responsible 
route, that of appropriations. This could 
be done without seriously increasing the 
tax burden of the average person. Those 
organizations which should not be di
rectly subsidized, such as religious 
groups, would continue to rely on the 
•voluntary contributions of their sup
porters. Those who deeply believe in 
the goals and values of such groups will 
not cease their support because of the 
loss of the tax deduction. Moreover, the 
typical taxpayer would have additional 
funds for such purposes, because of the 
tax savings under Simpliform. 

A person can easily comoare the effect 
of Slmpliform on his own income tax ob
ligation by a quick exer~ise in arithmetic 
and a comparison with his 1976 return. 
Simpliform is calculated by multiplying 
income by the appropriate tax rate and 
subtracting the number of $250 adult tax 
credits. While those now subtracting 
large deductions from an income over 
$20,000 will probably pay more tax, they 
can depend on the rate not exceeding a 
reasonable figure and are assured of fair
ness in the amount that they pay. The 
modest income family, the single person, 
and the typical senior citizen can count 
on paying less tax under Simpliform, and 
can also be assured of fairness in what 
they pay. 

Mr. President, I submit Simpliform in 
the hope that it will be given thorough 
consideration. Other tax reform plans 
will be offered and I am happy to have 
them considered as well, hoping that they 
too will be thorough and simple. Let us 
not become so preoccupied with short
range economic solutions that we neglect 
the urgent goal of true comprehensive 
tax reform. 

Mr. President, I ask unanimous con
sent that an article by Henry M. Wriston 
which appeared in the April 13, 1977, is
sue of the Christian Science Monitor en
titled "The Scandalous Form 1040," as 
well as an article in the April 1977, issue 
of Harper's by Peter Meyer entitled "A 
Short History of Form 1040," appear in 
the RECORD at this time. 

Mr. President, I also ask unanimous 
consent that the text of the bill be 
printed in the RECORD. 

There being no objection, the material 
was ordered to be printed in the RECORD, 
as follows: 

s. 1969 
Be it enacted by the Senate and House of 

Representatives of the United States of 
America in Congress assembled, That (a) 
this Act may be cited as the "Simpliform 
Tax Act". 

(b) AMENDMENT OF 1954 CODE.-Except as 
otherwise expressly provided, whenever in 
this Act a reference is made (by way of 
amendment, repeal, or otherwise) to a sec
tion, chapter, or other provision, the refer
ence shall be considered to be made to a. 
section, chapter, or other provision of the 
Internal Revenue Code of 1954. 

( C) TECHNICAL AND CONFORMING 
CHANGES.-The Secretary or the Treasury 
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or his delegate shall, as soon as practicable 
but in any event not later than 90 days 
after the date of enactment of this Act, 
submit to the Committee on Ways and 
Means of the House of Representatives a 
draft of any technical and conforming 
changes in the Internal Revenue Code of 
1954 which are necessary to reflect through
out such Code the changes in the substan
tive provisions of law made by this Act. 

EFFECTIVE DATE 
SEc. 2. Except as otherwise provided the 

amendments and repeals made by this Act 
shall apply to taxable years beginning after 
the date of the enactment of this Act. 

REPEALS 
SEC. 3. (a) The following provisions in 

chapter 1 (relating to normal taxes and 
surtaxes) are repealed: 

(1) Section 37 (relating to credit for the 
elderly). 

(2) Section 41 (relating to contributions 
to candidates for public office). 

(3) Part VI of subchapter A (relating to 
minimum tax for tax preferences). 

(4) All sections in part III of subchapter 
B (relati,ng to items specifically excluded 
from gross income) , except--

(A) section 101 (relating to certain death 
benefits), 

(B) section 102 (relating to gifts and in
heritances) , 

(C) section 104 (relating to compensation 
for injuries or sickness) , 

(D) section 105 (relating to amounts re
ceived under accident and health plans), 

(E) section 106 (relating to contributions 
by employer to accident and health plans), 

(F) section 109 (relating to improvements 
by lessee on lessor's property), 

(G) section 110 (relating to income taxes 
paid by lessee corporation), 

(H) section 115 (relating to income of 
States, municinalitles, etc.), 

(I) section 118 (relating to contributions 
to the capital of a corporation), 

(J) section 122 (relating to certain reduced 
uniformed services ret1rement pay), and 

(K) section 124 (relating to cross references 
to other Acts) . 

(5) All sections in pal"t IV of subchapter B 
(relating to standard deductions for individ
uals) except section 143 (relating to deter
mination of marital status). 

(6) Part V of subchanter B (relating to 
deductions for personal exemptions). 

(7) Section 163 (relating to interest). 
(8) Section 164 (relating to taxes). 
(9) Section 170 (relating to charitable, etc., 

contributions and gifts). 
(10) All sections in part VII of subchapter 

B (relating to additional itemized deductions 
for individuals) except-

(A) section 211 (relating to allowance of 
deductions), 

(B) section 212 (relating to expenses for 
production of income), and 

(C) section 215 (relating to alimony, etc., 
payments). 

( 11) Subchapter D (relating to deferred 
compensation, etc.). 

( 12) Section 911 (relating to earned income 
from sources without the United States). 

(13) Section 6013 (relating to joint re
turns of income tax by husband and wife). 

(b) All provisions of law (other than the 
provisions of subtitle A of the Internal 
Revenue Code of 1954, as amended by this 
Act), and all administrative regulations or 
rulings which exemP't or exclude items of 
income of individuals from the tax imposed 
by such subtitle A shall have no force or 
effect for taxable years be~inning after the 
date of the enactment of this Act. 

RATE OF TAX ON INDIVIDUALS 
SEc. 4. Part I of subchapter A of chapter 1 

(relating to tax on individuals) is amended 
to read as follows: 

"PART I-TAX ON INDIVIDUALS 
"Se.c. 1. Tax imposed. 

"Sec. 2. Community property laws not to 
apply. 

"Sec. 3. Cross references relating to tax on 
individuals. 

"If the taxable income is: 
Over $10,000 but not over $15,000 ________ _ 
Over $15,000 but not over $20,000 ________ _ 
Over $20,000 but not over $25,000 ________ _ 
Over $25,000 but not over $50,000 ________ _ 
Over $50,000 but not over $100,000 _______ _ 
Over $100,000 but not over $500,000 ______ _ 

Over $500,000 but not over $1,000,ooo ____ _ 

Over $1,000,000---------------- ----------

"(c) NONRESIDENT ALIENS.-ln the case of 
a nonresident alien individual, the tax im
posed by subsections (a) and (b) shall apply 
only as provided by section 871 or 877. 
"SEC. 2. COMMUNITY PROPERTY LAws NOT To 

APPLY. 
"For purposes of this subtitle, the income 

of a. married taxpayer shall be determined 
without regard to the property laws of any 
State under which any part of the income of 
a. married individual is treated as the income 
of his spouse. 
"SEC. 3. Caoss REFERENCES RELATING To TAX 

ON INDIVIDUALS. 
"(a.) OTHER RATES OF TAX ON INDIVIDUALS, 

Erc.-
"(1) For rates of tax on nonresident aliens, 

see section 871. 
"(2) For computation of t.ax where tax

payer restores substantial amount held under 
claim of right, see section 1311.". 

PERSONAL EXEMPTION CREDIT 
SEC. 5. (a.) Subpart A of part IV of sub

chapter A of chapter 1 is amended by adding 
before section 45 the following new section: 
"SEC. 44B. PERSONAL EXEMPTION. 

"(a) ALLOWANCE OF CREDIT.-There shall be 
allowed to an individual as a credit against 
the tax imposed by this subtitle for the tax
able year an amount equal to-

" ( 1) $250 for the taxp.ayer, 
"(2) $250 for the spouse of the taxpayer 

(unless such spouse files a separate return), 
and 

"(3) $250 for each dependent of the tax
payer who is 18 years of age or older. 

"(b) DEFINITION OF DEPENDENT.-For pur
poses of this section, the term 'dependent' 
means any of the following individuals over 
half of whose suppott, for the calendar year 
in which the taxable year of the taxpayer be
gins, was received from the taxpayer (or is 
treated under subsection (c) or (e) as re
ceived from the taxpayer) : 

"(l) A son or daughter of the taxpayer, or 
a. descendant of either, 

"(2) A stepson or stepdaughter of the tax
payer, 

"(3) A brother, sister, stepbrother, or step
sister of the taxpayer, 

"(4) The father or mother of the taxpayer, 
or an ancestor of either, 

"(5) A stepfather or stepmother of the 
taxpayer, 

"(6) A son or daughter of a brother or sis
ter of the taxpayer, 

"(7) A brother or sister of the father or 
mother of the taxpayer, 

"(8) A son-in-law, daughter-in-law, fa
ther-in-law, mother-in-law, brother-in-law, 
or sister-in-law of the taxpayer. 

"(9) An individual (other than an individ
ual who at any time during the taxable year 
was the spouse, determined without regard 
to subsection (e), of the taxpayer) who, for 

"SECTION 1. TAX IMPOSED. 
"(a) BASIC TAX.-There is imposed on the 

taxable income of every individual a tax of 
10 percent. 

"(.b) SURTAX.-There is imposed on the 
tax8ible income of every individual a surtax 
in accordance with the following table: 

The surtax 1s: 
5 % of the excess over $10,000. 
$250, plus 10% of the excess over $15,000. 
$750, plus 16% of the excess over $20,000. 
$1,500, plus 20% of the excess over $25,000. 
$6,500, plus 25% of the excess over $50,000. 
$19,000, plus 30% of the excess over $100,-

000. 
$169,000, plus 35% of the excess over $500,-

000. 
$344,000, plus 40% of the excess over $1,-

000,000. 

the taxable year of the taxpayer, has as his 
principal place of abode the home of the 
taxpayer and ls a member of the taxpayer's 
household, or 

"(10) An individual who-
"(A) ls a descendant of a brother or sister 

of the father or mother of the taxpayer, 
"(B) for the taxable year of the taxpayer 

receives institutional care required by reason 
of a physical or mental dlsabllity, and 

"(C) before receiving such institutional 
care, was a member of the same household 
as the taxpayer. 

" ( C) RULES RELATING TO DEFINITION OF 
DEPENDENT.-For purposes of this section

.. ( 1) The terms 'brother• and 'sister' in
clude a brother or sister by the ha.lfblood. 

" ( 2) In determining whether any of the 
relationships specified in subsection (a) or 
paragraph ( 1) of this subsection exists, a 
legally adopted child of an individual (and 
a child who is a member of an individual's 
household, if placed with such individual by 
an authorized placement agency for legal 
adoption by such individual), or a foster 
child of an individual (if such child satisfies 
the requirements of subsection (b) (9) with 
respect to such individual), shall be treated 
as a child of such individual by blood. 

"(3) The term 'dependent' does not in
clude any individual who is not a citizen 
or national of the United States unless such 
individual is a resident of the United States, 
of a country contiguous to the United States, 
of the Canal Zone, or of the Republic of 
Panama. The preceding sentence shall not 
exclude from the definition of 'dependent' 
any child of the taxpayer-

" (A) born to him, or legally adopted by 
him, in the Philippine Islands before Jan
uary 1, 1956, if the child is a resident of the 
Republic of the Philippines, and if the tax
payer was a member of the Armed Forces of 
the United States at the time the child was 
born to him or legally adopted by him, or 

"(B) legally adopted by him, if, for the 
ta~able year of the taxpayer, the child has 
a.s his principle place of abode the home of 
the taxpayer and is a member of the tax
payer's household, and if the taxpayer is a 
citizen or national of the United States. 

"(4) A payment to a wife which is ln
cluda.ble in the gross income of the wife un
der section 71 or 682 shall not be treated as 
a payment by her husband for the support of 
any dependent. 

"(5) An individual is not a member of the 
taxpayer's household if ·at any time during 
the taxable year of the taxpayer the rela
tionship between such individual and the 
taxpayer is in viol•ation of local law. 

"(d) MULTIPLE SUPPORT AGREEMENTS.-For 
purposes of subsection (b), over half of the 
support of an individual for a calend·ar year 
shall be treated as received from the tax
payer 1!-



August 1, 1977 CONGRESSIONAL RECORD-SENATE 25835 
"(l} no one person contributed over half 

of such support; 
"(2) over halt of such support was received 

from persons each of whom, but for the fact 
that he did not contribute over half of such 
support, would have been entitled to claim 
such indi vidual as a dependent for a taxable 
year beginning in such calendar year; 

"(3) the taxpayer contributed over 10 per
cent or such support; and 

" ( 4) each person described in paragraph 
(2) (other than the taxpayer) who contri
buted over 10 percent of such support files 
a written declaration (in such manner and 
form as the Secretary may by regulations 
prescribe) that he will not claim such in
dividual as a dependent for any taxable year 
beginning in such calendar year. 

"(e) DETERMINATION OF MARITAL .STATUS.
For purposes of this section-

" ( 1) the determination of whether an in· 
dividual is married shall be made as of the 
close of his taxable year; except that if his 
spouse dies during his taxable year such 
determination shall be made as of the time 
of such death; and 

"(2) an individual leg·ally separated from 
his spouse under a decree of divorce or of 
separate maintenance shall not be considered 
as married. 

"(f) CROSS REFERENCES.-
"(l) For definitions of 'husband' and 'wife', 

as used in subsection ( c) ( 4), see section 7701 
(a) (17). 

" ( 2) For deductions of estates and trusts, 
in lieu of the credit under this section, see 
section 612(b) .". 

(b) The table of sections for such part is 
amended by inserting before the item re
lating to section 45 the following: 

" Sec. 44B. Personal exemption." 
(c) Section 143(b) (1) is amended by strik

ing out "deduction" and inserting "credit", 
and by striking out "section 152" and "sec
tion 151" and inserting in each place "sec
tion 42". 

(d) Section 46(a) (4) (B) (relating to the 
investment credit) is amended to read as fol
lows: 

"(B) section 42 (relating to personal ex
emptions), and". 

(e) Section 172{d) (3) (relating to net op
erating loss deduction) is amended to read as 
follows: 

"(3) ESTATES AND TRUSTS.-No deduction 
shall be allowed for the personal exemption 
allowed an estate or trust under section 
642(b) .". 

{f) Section 443(c) (relating to return for 
short period) is amended by striking out "a 
deduction under section 151 (and any deduc
tion in lieu thereof) " a.nd inserting in lieu 
thereof "as a credit under section 42 or a 
deduction under section 642(b)" and by in
serting "Credit for" before "Personal" in the 
heading thereof. 

(g) The last sentence of section 642(b) 
(relating to estates and trusts) is amended 
to read as follows: "The deductions allowed 
by this subsection shall be in lieu of the 
credits allowed under section 42 (relating to 
credit for personal exemptions).". 

(h) Section 703(a) (2) (relating to part
nership computations) is amended by strik
ing out subparagraph (B) . 

(i) Paragraph (3) of section 873(b) (relat
ing to non-resident aliens) is amended to 
read as follows: 

"(3) CREDIT FOR PERSONAL EXEMPTION.
Except in the case of a nonresident alien 
individual who is a resident of a contiguous 
country, only one credit shall be allowed for 
exemptions under section 42.". 

(j) Section 891 (relating to citizens of for
eign countries) is amended by striking out 
"under section 151 and". 

(k) Section 933(1) (relating to residents of 
Puerto Rico) is amended by striking out 
" (other than the deductions under section 
151, relating to persona.I exemptions)". 

(I) Section 12ll(b) (3) (relating to deduc
tion of capital losses) is amended by striking 

out "the deductions provided in section 151 
(relating to personal exemptions) or any de
duction in lieu thereof" and inserting in lieu 
thereof "any deduction allowed by section 
642(b) ". 

(m) Section 1402(a) (relaiting to self
employment income) is amended by striking 
out paragraph (7). 
GAINS AND LOSSES ON PROPERTY HELD AT DEATH 

OR TRANSFERRED BY GIFT 
SEC. 6. (a) Pa.rt II of subchapter B of chap

ter 1 (relating to items specifically included 
in gross income) is amended by adding at the 
end thereof the following new sections: 
"SEC. 85. GAINS AND LOSSES ON PROPERTY AT 

TIME OF DEATH. 
"(a) IN GENERAL.-Upon the death of an 

individual, there shall be taken into account 
in computing taxable income for the taxable 
period in which falls the date of his death, 
a percentage (determined under subsection 
( c) ) of the gains and losses which would 
have been realized and taken into account in 
computing taxable income (of the decedent 
or some other person) (if all the property 
(other than property described in subsection 
(b)) required to be included in determining 
the value of the decedent's gross estate un
der chapter 11 had been sold immediately 
before his death at the estate tax fair market 
value. This subsection shall not apply unless 
the aggregate amount of such fair market 
value exceeds $60,000. 

"(b) EXCLUDED PROPERTY.--Subsection (a) 
shall not apply to-

" ( 1) property which passes or has passed 
from the decedent to his surviving spouse 
and which qualifies for the deduction pro
vided by section 2056; 

"(2) property which passes or has passed 
to a corporation, organization, or other en
tity described in section 2055 and which 
qualifies for the deduction provided by such 
section; 

" ( 3) items of gross income in respect of 
a decedent described in section 691; or 

"{4) any other property includable in the 
gross estate of the decedent under chapter 11 
for which basis is not provided for in section 
1014(a). 

"(C} RULES FOR APPLICATION OF SUBSECTION 
(a) .-For purposes of subsection (a)-

"{l) The estate tax fair market value of 
property is the fair market value of the prop
erty at the date of the decedent's death, or, in 
the case of an election under section 2032 or 
2032A, its value at the application valuation 
date prescribed by that section. 

"{2) If the aggregate adjusted basis of all 
property subject to the provisions of subsec
tion {a) is less than $60,000, and the gains 
under subsection (a) (without the applica
tion of this paragraph) exceed the losses, 
then the aggregate adjusted basis of such 
property shall be increased to $60,000. 

" ( 3) Losses shall be taken in to account 
without regard to the provisions of section 
1091. 

" (4) The percentage of gains and losses 
taken into account shall be determined ln 
accordance with the following table: 

"For taxable years beginning: The percentage is: 

Less than 1 year after the date of enactment of the Simpliform Tax Act__ o percent 
1 year or more but less than 2 years after such date____________________ 20 percent. 
2 years or more but less than 3 years after such date-------------------~ 40 percent. 
3 years or more but less than 4 years after such date____________________ 60 percent. 
4 years or more but less than 5 years after such date____________________ 80 percent. 
5 years or more after such date--------------------------------------- 100 percent. 

"(d) TIME FOR FILING RETURN.-!! sub
section (a) applies to the taxable year, the 
time for filing the return for such year shall 
be the date 9 months after the date of the 
decedent's death if such date ls later than 
the time prescribed in section 6072 for fil
ing such return. 

" ( e) LIABILITY WITH RESPECT TO PROPERTY 
TRANSFERRED BEFORE DEATH.-!! gain is taken 
into account under subsection (a) with re
spect to property transferred by the dece
dent during his lifetime, the executor shall 
be entitled, unless the decedent directs 
otherwise in his will, to recover from the 
transferee of such property the amount of 
income tax imposed with respect to such 
gain. 
"SEC. 86. GAINS AND LOSSES ON INTER Vxvos 

Gn-rs. 
" (a) IN GENERAL.-In the case of the 

transfer of property by an individual by 
inter vivos gift, there shall be taken into 
account in computing taxable income for 
the taxable period in which the transfer was 
made, the gain or loss which would have 
been realized and taken into account in 
computing taxable income if the taxpayer 
had sold the property at its fair market 
value at the time of the transfer. 

"(b) EXCEPTIONS.-
"(1) IN GENERAL.--Subsection (a) shall 

not apply to a transfer of property, to the 
extent that, at the time of the transfer, the 
aggregate fair market value of-

" (A) property (including the transferred 
property) held by the taxpayer, and 

"(B) property previously transferred by 
the taxpayer after the date of the enact
ment of the Simpliform Tax Act, 
does not exceed $60,000. 

"(2) GIFTS TO SPOUSE.--Subsectlon (a) 
shall not apply to a transfer of property to 
the taxpayer's spouse.". 

(b) (1) section 1014(b) (relating to basis 

of property acquired from a decedent) ls 
amended by striking out paragraphs ( 5) and 
(6). 

(2) Paragraph (9) of section 1014(b) ls 
amended by inserting "and" at the end of 
,subparagraph (A). by striking owt sub
paragraph {B) and by redesignating sub
paragraph (C ) as subparagraph (B). 

(3) Section 1015 (relating to basis of prop
erty acquired by gifts and transfers in 
trust) is amended by adding at the end 
thereof the following new subsection: 

" (e) PROPERTY SUBJECT TO TAX UPON 
TRANSFER.-!! the property was acquired by 
a gift in a transfer to which section 85(a) 
(relating to gains and losses on inter vivos 
gifts) applied, the basis shall be the fair 
market value of the property at the time 
of the transfer.". 

(4) Section 6161(a) (relating to exten
sion of time for paying tax) ls amended

( A) by inserting "or income tax for a 
decedent's final taxable period" after "es
tate tax" in paragraph (1) , 

(B) by inserting "AND INCOME TAX ON 
GAINS AT DEATH" after "ESTATE TAX" ln the 
heading of paragraph (2), and 

(C) by inserting after "chapter 11," ln 
paragraph (2 ) (A) "or of any part of the tax 
imposed by chapter 1 attributable to the 
application of section 84,''. 

(5) Section 6166A (relating to extension 
of time for payment of estate tax where 
estate consists largely of interest in closely 
held business) is amended-

(A) by inserting "AND INCOME TAX ON 
GAINS AT DEATH" after "ESTATE TAX" in the 
heading, and 

(B) by redeslgnatlng subsections (j) and 
(k) as (k) and (1), respectively, and by in
serting after subsection (i) the following 
new subsection: 

.. (j) TAX ON GAINS AT DEATH.-Under reg
ulations prescribed by the Secretary, the 
provisions of this section shall apply with 
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rPSf'i:!Ct to so much of the tax imposed by 
chapter 1 as is attributable to the applica
tion of section 85 (relating to gains and 
losses on property at time of death) in the 
same manner as it applies to the tax imposed 
by :..eciio_, 2001.". 

(c) Section 85 of the Internal Revenue 
Code of 1954 (as added by subsection (a)) 
and the amendments made by paragraphs 
(1), (2), (4), and (5) of subsection (b) 
shall apply with respect to decedents dying 
after the date of enactment of this Act. Sec
tion 86 of such r.odi:! (as qdded by subsection 
(a)) and the amendments made by para
graphs (3) of subsection (b) shall apply with 
respect to transfers of property by inter vivos 
gift after such date . 

TREATMENT OF CAPITAL GAINS 
SEC. 7. (a) Section 1201(b) (relating to 

other taxpayers) is amended by inserting "or 
an individual" after "other than a corpo
ration". 

(b) Section 1202 (relating to deduction for 
capital gains) is amended by inserting "or an 
in-..i i-lual" a.fter "other than a corporation". 

(c) Section 1211 (relating to limitation on 
capit:J.l losses) is amended by-

(1) inserting "or Individual" after "Cor
porations" in the heading of subsection (a) 
and inserting "or an individual" after "a 
corporation" in the text of subsection (a), 

(2) inserting "or an individual" after 
"other than a corporation" in paragraph ( 1) 
of subsection (b) , striking out sub'paragraph 
(B) of such paragraph, and redesignating 
subparagraph (B) as (C), and 

(3) striking out paragraph (2) and redes
ignating paragraph (3) as (2). 

SPECIFIC INCLUSIONS IN GROSS INCOME 
SEC. 8. (a) Part II of subchapter B of chap

ter 1, as amended by section 6, is amended 
by adding at the end thereof the following 
new section : 
"SEC. 87. SOCIAL SECURITY AND WELFARE PAY

MENTS. 
"There shall be included in gross income 

m~nt."lv insurance benefits paid under title 
II of the Social Security Act to the taxpayer 
and any other cash benefits paid (other than 
a lump sum payable on account of death) to 
the taxpayer under such Act or any other 
Act of the United States or of any State 
providing for the payment of money to in
dividuals in order to enable them to purchase 
food, clothing, and shelter and otherwise 
provide for their general welfare.". 

(b) The table of sections of such part is 
a.mi:!...,ded by adding at the end thereof the 
following new item : 
"Sec. 87. Social security and welfare pay

ments.". 
(c) Section 74 (relating to prizes and 

awards) is amended to read as follows: 
"SEC. 74. PRIZES AND AWARDS 

"Gros::; income includes amounts received 
a:. prizes and awards, including amounts re
ceived as scholarships and fellowship 
grants.". 

(d) (1) Section 274(a) (relating to enter
taining, amusement, or recreation expenses) 
is amended to read as follows: 

"(a) ENTERTAINMENT, AMUSEMENT, OR REC
REATION.-No deduction otherwise allowable 
under this chapter shall be allowed for any 
item with respect to an activity which is 
of a type generally considered to constitute 
e:i.tertainment, amusement, or recreation, or 
with respect to a facility used in connection\ 
with such activity. For purposes of this sub
section-

" ( 1) dues or fees to any social athletic, or 
sporting club or organization shall be treated 
as items with respect to facilities, and 

" ( 2) an activity described in section 212 
shall be treated as a trade or business.". 

(2) Section 274(e) (relating to specific ex
ceptions to application of subsection (a)) is 

amended by striking out paragraph ( 1) 
(relating to business meals). 

MIS8ELLANEOUS AMENDMENTS 
SEC. 9. (a) Se:.:tion 62 (relating to adjusted 

gross income defined) is amended by strik
ing out paragrap'bs (3) and (8) and redesig
nating paragraphs (4), (5), (6), (7), and (9) 
as (3), (4), (5), (6), and (7), respectively. 

( b) The text of section 63 (rel a ting to tax
able i r. come defined) is amended to read as 
follows: "For purpo3es of this subtitle the 
term 'taxable income' means gross income 
minus the deductions allowed by this chap
ter.". 

WITHHOLDING 
SEc. 10. (a) Se::tion 3402 (relating to in

come tax collected at source) is amended 
by-

( 1) striking out subsections (b), (c), (f), 
and (m), and 

(2) amending subsection (a) to read as 
follows: 

"(a) REQUIREMENT OF WITHHOLDING.
Every employer making payment of wages 
shall deduct and withhold upon such wages 
(except as otherwise provided in this sec
tion) a. tax determined in accordance with 
tables prescribed by the Secretary.". 

(b) Subsection (o) (relating to extension 
of withholding to certain payments other 
than wages) is amended by-

( 1) striking "GENERAL RULE ." in paragraph 
( 1) and inserting in lieu thereof "SUPPLE
MENTAL UNEMPLOYMENT COMPENSATION BENE
FITS AND ANNUITIES.", 

(2) redesig nating paragraphs (1) through 
(3) a s (2) through (4), respectively, 

( 3) striking "paragraph ( 1)" in paragraph 
(3) (A) (as redesignated by this Act) and in
serting in lieu thereof "paragraph ( 2) ", and 

(4) inserting before paragraph (2) (as re
designated by this ~ct) the following new 
paragraph: 

" ( 1) IN GENERAL.-Under regulations pre
scribed by the Secretary, any per.:on making 
a payment of interest, a dividend, or any 
other payment subject to tax under chapter 
1, shall deduct and withhold upon such pay
ment a. tax of 10 percent. For purposes of this 
chapter (and so much of subtitle Fas relates 
to this chapter) any such payment shall be 
treated as if it were a payment of wages by 
an employer to an employee for a payroll 
period.". 

[From the Christian Science Monitor, 
Apr. 13 , 1977] 

THE SCANDALOUS FORM 1040 
(By Henry M. Wriston) 

Income tax time invites rage. To be con
structive anger should spark a concerted de
mand for fundamental reform. No thousand
page "amendment" will do; it only makes the 
taxpayer more frustrated . No draftsman can 
write so large a volume without providing 
many "loopholes." 

The demand should be for clarity. The bill 
should raise taxes and avoid attempts at so
cial engineering, which belongs, if anywhere, 
in separate legislation. The present law has 
so many purposes, some incongruous with 
others, that it makes the constructs of the 
late Rube Goldberg seem models of simplicity 
and elegance of design. In its present form 
the income tax law shows Congress to be 
the enemy of thrift, generosity, common 
sense and even good morals. It is as though 
Congress had purposely incorporated into 
law some of the widely advertised bad habits 
of certain members. 

There is no excuse for a statute so long 
and so complex that its purported authors 
cannot expound it. Millions watching TV 
heard the director of the Internal Revenue 
Service admit that some passages were ob
scure to him. And the chairman of one of the 
responsible committees conceded that he 
found a passage he could not recall approv
ing. 

Most citizens are ready to render unto Cae
sar that which bears his image and super
scription. We have a right, indeed a duty, to 
denounce a quagmire of needlessly involved 
requirements which expose to us to penalties 
for perjury, for lateness and other entrap
ments. It is intolerable, moreover, to face a 
law which virtually requires a retired teacher 
to employ a lawyer, an accountant, a banker 
or a wizard-or a te1m of them, to guide him 
through a legal maze so complex that even 
experts get confused. I have paid penalties 
for "errors" when I felt sure the IRS auditors 
were as likely to be wrong as my own experts 
were said to have been. The needless cost to 
the taxp1yer arising from poor congressional 
draftsmanship is an unreasonable burden on 
the innocent. It is an added impost which 
arises from no fault of the citizen but from 
carelessness on the part of Congress. 

The President of the United States told the 
senators and representatives in joint session 
assembled that, on the average, they each 
cost a million dollars a year for salary, staff, 
pension and other expenses. At that heavy 
price it is insufferable to have Congress en
act a statute which confuses the taxpayer 
and endows an ever growing bureaucracy as 
well as a generation of lawyers, et al. who 
make a living out of penetrating obscurity. 

Senators blather about the aged ad nause
um. "Senior citizens," they proclaim, must 
be treated with compassion. I am one of the 
aged who consider the scandalous stimula
tion of infiation by acts of Congress a heavy, 
needless burden upon those of us who are 
retired. Added to the weight of taxation it is 
unendurable. What we need is a law which 
we can read, understand, and obey at no 
extra cost occasioned by the ineptitude of 
costly Job's counselors in Washington. 

While imposing unnecessary punishment 
upon the hapless citizen, Congress wonders 
why it is not held in high esteem. How can 
the public have confidence in legislators who 
turn out volumes of sticky fiypaper and call 
the mess law? Each member took an oath to 
"perform to the best of my ability." Then 
they enact a tax statute that make a mockery 
of their oath. If that law is the best they can 
do they should all resign forthwith. At an 
annual cost of a million dollars apiece we 
have a right to demand clarity of language, 
readable prose. No senator can stand in his 
place (among the six or eight colleagues who 
normally attend) and assert he has met that 
elementary test. No representative (between 
Tuesday and Thursday, his normal week) can 
say "under penalty of perjury" that he has 
even tried to meet that modest obligation. 
No one who voted for this convoluted abomi
nation can pretend he tried to be clear. What
ever e'se he had in mind, convenience of the 
taxpayer was not on the list. 

The Congress voted a premium on im
morality. President Carter, speaking in the 
Department of Agriculture, made the offhand 
comment that some in his audience were 
living in sin. That quaint expression clearly 
puzzled his hearers. When h.e clarified it by 
suggesting that those who were so living 
should get married, the response was laugh
ter. Did not the President know that, by con
gressional ukase, marriage would result in a 
tax penalty? That was part of a "reform" bill. 
It was made the law of the land by a Con
gress which, in exchange for "30 pieces of 
silver" they were too craven to vote them
selves, is now taking an exceedingly elemen
tary course in "ethics," and making heavy 
weather of it. 

Finally, consider the cost of this legislative 
monstrosity. It calls to mind a passage in the 
Declaration of Independence, he "has erected 
a mui.titude of New Offices and sent hither 
swarms of officers to harass our people and 
eat out their substance." The sheer bureau
cratic cost of administering this atrocious 
caricature of "a government of laws, not of 
men" boggles the mind. When to this first 
cost is added the time and effort of the tax-
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payer, his -aides, and then the auditors, the 
cost of obedience to law is staggering. 

The President characterized this law as a 
scandal. Too long we have submitted to taxa
tion without lucidity. It is time for Congress 
to write a statute an honest citizen can un
derstand. 

[From Harper's-April 1977] 
A SHORT HISTORY OF FORM 1040 

On October 11, 1913, Edward S. Beach 
dashed off an angry letter to the New York 
Times. He called President Wilson "the father 
of spies," and thanked the "whole brood of 
predatory politicians for the coming espi
onage." Beach was convinced that the new 
tax law would unleash upon the country a 
whole "army of Federal spies whose nose will 
be stuck in.to the affairs of every man sus
pected of having an income of $3,000 or more 
a year." 

Unfortunately for Beach, the vast majority 
of Americans earned much less than $3,000 
a year in 1913. In fact, they welcomed a 
law which promised to police the incomes 
of the rich, a measure which would redis
tribute the wealth and equalize the tax bur
den. The week before Beach's letter, Con
gress haid attempted to do just that. 

With its newly acquired Sixteenth Amend
ment powers, Congress wrote the first in
come-tax law of the century, an appendage 
to the Underwood-Simmons Tariff Act which 
reduced the tariff to its lowest level since 
the Civil War. Rep. Cordell Hull, chief drafts
man of the income tax, had called the tariff 
an "infamous system of class legislation." 
The new tax, he argued, would rectify the in
equities of a system which was "virtually 
exempting the Carnegies, the Vanderbilts, the 
Morgans and the Rockefellers with their ag
gregated billions of hoarded wealth." Con
gressman Hull also boasted that the new 
law was brief. In less than fifteen pages, 
Congress spelled out the income-tax require
ments for both corporations and individuals. 
Only on net incomes above $3,000 (roughly 
equivalent to $17,550 today), said Congress, 
would the "normal tax" of 1 percent be 
levied. An additional tax ranging from 1 to 
6 percent was imposed on amounts in ex
cess of $20,000 (about $117,000 today). In 
the first full year of enforcement of the new 
law, the tax burden fell to a scant 357,000 
people-less than one-half of 1 percent of 
the population. Few could complain. At a 
time when the per capita annual income of 
the gainfully employed hovered near $900, the 
weight of the tax ballast fell clearly to those 
most able to pay. 

On January 5, 1914, the Treasury Depart
ment unveiled the individual income-tax 
blank. Form 1040, together with its instruc
tions-four pages in all-read like a Dick
and-Jane primer. It was short enough to be 
reproduced, instructions included, in four 
columns of a sinE!le page of the New York 
Times. (The next day two New Jer!'ey gentle
men filed the Time's clippings. dutifully filled 
in, with their local revenue agent.) The orig
inal 1040 form is no Iese; a relic of simpler 
times than the 1913 law itself. But the ma
jority of the country, it seems, once granted 
a reprieve from 'taxation in 1913, sighed in 

1914 1975 

relief and promptly fell asleep. From a per
spective granted by six decades of tax in
creases and bureaucratic expansion, it ap
pears that something has run amok. 

Reu. Charles A. Vanik was born just a few 
mont hs before the passage of the first in
come-tax law. He now sits on the House Ways 
and Means Committee, but believes that 
"there is an Alice-in-Wonderland quality in 
speaking of a voluntary tax system when 
nearly half of the nation 's taxpayers feel 
that they must get or pay others to help them 
complete their own returns." The phenom
enal proliferation of law, loophole, litigation, 
and juridical exegesis has spawned a huge 
tax industry. It gathers its capital from legal 
conundrums. "The tax system a.nd support 
for it," as Vanik points out, "is being smoth
ered by the endless forms , instructions, and 
complexities of present tax faw. " 

During 1975 the weekly Internal Revenue 
Bulletin notified its subscribers of 576 reve
nue rulings, 66 revenue orocedures, 27 public 
laws relating to Internal Revenue matt ers, 31 
committee reports, 3 executive orders, 42 
Treasury decisions, and a host of other ad
denda. What does this catalogue of IRS sta
tistics and tax-law twicots and turns do for 
taxpayers? It insures that millions of them 
run to the doors of their preparers each year 
for guidance. 

But even this recourse is not safe. A report 
reluctantly released by the IRS las t yea r re
vealed that the experts, too, are confusP.d. 
Three out of four tax returns filed by pa id 
preparers-attorneys, public accountants. 
CPAs, commercial preparers-for those with 
incomes between $10 ,000 and $50,000 contain 
mistakes. Even the IRS errs on 79 out of each 
100 returns it completes for the middle
income taxpayer. 

Altogether the IRS audits a couple of mil
lion returns each year. And each year the 
American taxpayer comes U!) short-$5.3 bil
lion in 1975. Countless millions more contain 
mathematical errors, most of which increase 
the taxpayer 's liability when corrected. (The 
word countless is a slight exaggeration be
cause there are very few things which t he 
IRS doesn't count.) The mistakes, whether 
made innocently or fraudulently, speak less 
than optimistically either about our ability 
to comprehend our tax responsibilities or our 
desire to tolerate them. 

So Congress bemoans the muddle in the 
IRS while the service pleads for simplification 
of the law. Commissioner Donald Alexander 
once told a Ways and Means subcommittee 
that taxpayers couldn't "find their way 
through the maze that Congress intended for 
them." Though the Tax Reform Act of 1976 
was the most · extensive overhaul of the sys
tem since the Internal Revenue Code of 1954, 
it did little to de-maze the law. As a result, 
the commissioner was forced back to the 
drawing board to relay the good news to 1977 
taxpayers. "Completing your return this 
year, " he writes, "could be more difficult ." 

The instructions for page one of this year's 
1040 comprise nearly four pages. If the tax
payer perseveres that far he will have al
ready encountered 15 "cautions" and "not es," 
as well as 206 "if" clauses, and been referred 
to another 39 forms , schedules, and related 
IRS publications. If he had a question about 

THEN AND NOW 

estimated itemized deductions for alimony 
expenses, for example, and had a copy of the 
new law at hand he might turn to Code Sec
tion 3402 (m) (2) (A) for explanation: 

"The term 'estimated itemized deductions' 
means the aggregate amount which he rea
sonably expects will be allowable as deduc
tions under chapter 1 (other than the deduc
tions referred to in sections 141 and 151 and 
other than the deductions required to be 
taken into account in determining adjusted 
gross income under section 62 other than 
paragraph ( 13) thereof) for the estimation 
year." 

As the figures show, most taxpayers will 
pay an expert to make their mistakes. 

The code remains our basic tax document, 
a legal farrago that, as one IRS spokesman 
has said, "defies human understanding." 
Prior to last year's Reform Act it was barely 
compactible into a single bulky volume. The 
ame..1.ding legislation is itself nearly 1,000 
pages long. There are also volumes of Income 
Tax Regulations (the Treasury Department's 
interpretation of the code), volumes of rev
enue rulings (the IRS's interpretation of 
specific situations ) , and more volumes of 
court decisions. It's no wonder that such an 
imposing tax industry has risen to interpret, 
administer, and exploit that document. 

How many different livelihoods depend on 
the legal tax jargon? Nine percent of the 
218,146-member American Bar Association 
are considered tax specialists. The IRS itself 
employs more than 800 attorneys; some 200 
lawyers work in the Justice Departments' Tax 
Division. Hundreds of commercial tax pre
parers (in the Manhattan Yellow Pages alone, 
seventy-five entries crowd under the "Tax 
Preparation" heading) vie for the $600 mil
lion that Americans pay annually for their 
services. H . & R . Block, "the income tax peo
ple, " last year prepared 10 percent of the 
more than 85.5 million individual income 
tax returns. Twenty research centers across 
the country find sustenance in tax specializ
ing, as do 14 tax associations and some 300 
journals and periodicals. And not to be for
gotten in the enumeration is the IRS and 
its 82,000 employees, 4,050 different forms, 
and hundreds of publications. 

The latest development in the tax im
broglio industry is the electronic law li
braries. Their services are increasingly valua
ble as a means of sorting through what other
wise would be reams of paper. The Lexis 
Library of Meade Data Central, Inc., for 
example, has nearly 300 subscribers through
out the country. In a matter of seconds any 
one of them may requisition the latest tax 
regulation or court decision from an IBM 
370/ 155 computer. Not surprisingly, Meade's 
most frequent patron is the Internal Revenue 
Service. 

It has taken less than sixty-four years to 
slide into a system which warrants Mr. 
Beach's wrath . In the meantime we seem also 
to have slipped "through the looking-glass" 
and come upon a system bereft of manage
ability, not to mention comprehensibility. 
But Lewis Carroll said it best. "'Curiouser 
and curiouser!' cried Alice ... . 'Now I'm 
opening 'o,ut like the largest t!;llescope that 
ever was! Good-bye, feet!'" 

Percentage 
change 1914 1975 

Percentage 
change 

U.S. population __ ___ ________ 97 mill ion (est.) ___________ 214 million ___________ 120 Tax per return ____ __ ____ ___ $114.80 ($671.58 today) ____ $1 ,840 __________ ____ _ 173 
1, 950 

829 
8, 900 
2, 600 

799 
820 

3, 900 

U.S. labor force ___ ___ ______ 34.8 million <est.) __ ____ ___ 94. 8 IT' illion_ ____ ___ __ 172 
Total Internal Revenue ______ $415. 6 million ($2. 43 bil- $293. 8 billion.________ 172 

collections. I ion today). 
Individual income tax col- $41.04 million ($24 billion $156.4 billion ___ ______ 551 

lected. today). 
Numberofindividual returns . 357,515 ____________ ____ __ 85,518,719___ ______ ___ 23, 800 
Percent of population taxed .. Less than 0.5 percent_ __ . . . 40 percent.. _ ... . __ ._ .. .. . . . .. . .. . 

~~~c~~~ ~~~~t~~r-~a~_e_d_._-_ ~ = = = ifi~cC$ko3 today) ======= ~~.~j~~~~t=== == = = == = = =-· -- -· · 5: 396 

I RS employees ___ ______ __ __ 4,000 .. . __ ---------- · -- - - 82,000 . ___ ... ___ ___ _ _ 
IRS employees per capita . . .. 1:24,250 ______ __ _____ _____ 1:2609 _____ ~" ----- - --
IRS forms_ __ ___ ___ _______ _ 45 (est.) _________ ____ _____ 4,050 ___ _____ _ . ______ _ 
ABA members_ ___ _________ 8,033 (1913) ____ __________ 218,146 __________ ___ _ 
I RS lawyers . . .. _ . . . ____ ___ l. . .. . __________ . . . . . . ___ 800 .... . __ .. - -~---- - -
Tax-related court cases . __ . . 4,731. . . ...... --- - ---- - - - 43,687 _ .. . ______ ___ _ _ 
IRS costs ___ __ ___ ____ ___ ___ $6.8 mill ion ($39.7 million $1.58 billion ___ ___ ___ _ 

today). 
Number of words of law _____ 10,000 (good est.) ____ _____ 750,000(good guess) __ _ 7, 400 
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Bv Mr. PERCY: 
S. 1970. A bill to establish the National 

Commission on Interfuel Competition; to 
the Committee on the Judiciary. 

Mr. PERCY. Mr. President, in the 
wake of the many serious energy short
agt~s in the United States and the world 
In the last few years, we are finally com
ing to grips with the realizaticn that the 
days of cheap energy abundance and the 
freedom to use energy resources ineffi
ciently are quickly becoming relics of the 
past. 

Under these new conditions. and in 
conjuction with our development of a 
national energy policy, Americans are 
going to be faced with many changes in 
their everyday lives. Conservation will 
become a habit, even a necessity, as 
prices continue to increase and more 
energy-efficient technologies are de
veloi:ed. 

The most dramatic shift, however, and 
the most significant for our econor.iy as a 
whole, will be the transition from oil and 
gas to alternative fuels for a large per
centage of our enery needs. 

The petroleum age came about volun
tarily, as oil and gas were found to be 
cheaper and cleaner than coal for most 
large-scale uses. Our national energy 
policy now must include spt:.cial incen
tives and even outright restrictions on oil 
and gas consumption to spur the shift 
back to coal, and to insure more rapid 
acceptance of alternative energy sources. 

The major oil companies have been 
accused of contributing to the onset of 
the energy crisis. The sheer size of the 
most successful companies and the dom
inance of the entire industry by these 
giants has most certainly had an effect 
on the rate of expansion and new pro
duction in the industry, energy prices in 
the international and domestic market, 
and the development of the current dis
tribution system. 

For a number of years there has been 
growing public concern over the impact 
that the increasing integration of the 
major petroleum firms into nonpetro
leum energy resources is having on 
prices, supplies, and competition in the 
energy marketplace. Despite the poten
tial significance of this trend, though, 
there has been little, if any, substantive 
analysis of the issues. 

To date, most analyses of the sub
ject have come from various petroleum 
companies, or have been funded at least 
in ]:'art by the petroleum industry. As 
might be expected, all of these studies 
tend to conclude that there is no signif
icant anticompetitive oroblem caused by 
horizontal energy integration. Unfor
tunately, the general lack of independent 
studies of this issue prevents one from 
making a full appraisal of the soundness 
of such industry findings. 

Numerous divestiture proposals, both 
vertically and horizontally directed, have 
been entertained in this body in the past 
few years . 

The oil companies and their critics 
have been equally adamant in their op
posing arguments on the question, and 
the lack of any definitive information 
on the subject has prevented the Con
gress from taking any action. 

Senator KENNEDY, the very able chair
man of the Subcommittee on Antitrust 
and Monopoly who has been studying the 
problem of competition in the oil indus
try for many years, introduced a bill a 
few days ago to require the oil compa
nies to cease acquisition of uranium and 
coal properties, and to divest them
selves of their current holdings. However, 
I personally find it impossible to either 
support or oppose this bill on the basis 
of currently available information. 

The energy industries represent an ex
tremely large, and rapidly expanding 
segment of our economy. A divestiture or 
non-divestiture decision involves many 
billions of dollars in American invest
ment funds, hundreds of thousands of 
individual workers, and will have an ef
fect on energy prices and availability far 
into the future. 

We cannot afford to make this deci
sion without adequate research into all 
of its possible ramifications. 

For these reasons, I am today intro
ducing legislation to establish a Presi
dentially-appointed National Commis
sion on Interfuel Competition. The pur
pose of this Commission is to investigate 
all of these concerns and independently 
determine whether there are any grounds 
for legislative, administrative, or judicial 
action. It will be charged with the re
sponsibility of reporting back a full and 
unbiased assessment of all the alterna
tives, and making whatever policy rec
ommendations it deems appropriate. 

The competence and independence of 
the Commission shall be derived from its 
stature and origins. Its three members 
will be drawn from the Federal service, 
the private sector, and the academic 
community, appointed by the President 
and confirmed by the Senate. 

The thoroughness and accuracy of the 
report shall be insured by the powers of 
compulsory process, enforcement, and 
appeal, including subpena power, 
granted under the law, and through the 
cooperation of all departments and 
agencies of the Federal Government. 

The Commission shall be granted 18 
months in which to gather their data and 
prepare their report. The sooner this leg
islation can be enacted, the sooner this 
information will be available. 

I urge all mv colleagues in the Senate 
and in the appropriate committees to 
give this bill their most serious attention 
and support. 

Mr. President, I ask unanimous con
sent that the text of the bill I am intro
ducing be printed at this point in the 
RECORD. 

There being no objection, the bill was 
ordered to be printed in the RECORD, as 
follows: 

s. 1970 
Be it enacted by the Senate and House 

of Representatives of the United States of 
America in Congress assembled, That this 
Act may be cited as the "National Commis
sion on Interfuel Competition Act''. 

SEc. 2. (a) There is ·hereby created the 
National Commission on Interfuel Compe
tition (hereafter referred to as the "Com
mission") which shall be composed of three 
members of whom one shall be appointed 
from the Federal service, one from the pri
vate sector, and one from the academic 

community. Members shall be selected for 
their outstanding qualifications and dem
onstrated competence. The members of the 
Commission shall be appointed by the Pres
ident, with the advice and consent of the 
Senate. One member shall be designated by 
the President, at the time of such appoint
ment, as Chairman. 

(b) The members of the Commission shall 
serve without compensation, as such, but 
shall be reimbursed for travel, subsistence, 
and other necessary expenses incurred by 
them in carrying out the duties of the 
Commi£sion. 

(c) Any vacancy in the Commission shall 
not affect its powers, but shall be filled in 
the same manner in which the original ap
pointment was made. Two members of the 
Commission shall constitute a quorum. The 
first meeting of the Commission shall be 
called by the Chairman within the sixty cal
e -:: dar day period following the date of the 
enactment of this Act. 

SEC. 3. The Commission shall make a full 
and complete study for the purpose of rec
ommending to the President and the Con
gress those policies which would help insure 
a maximum degree of interfuel competition. 
This study shall include, without being lim
ited to, a determination of: 

(1) the impact of Federal and State energy 
resource leasing policies, rules, statutes, and 
regulations on the structure and degree of 
interfuel competition among firms in the 
domestic energy industry; 

( 2) the impact of cross-ownership of com
peting forms of energy on the degree of inter
fuel competition and on the development of 
alternative energy supplies and systems; and 

(3) the trends in ownership (or control), 
production, distribution, and marketing of 
energy resources and energy products de
rived from Federal, State, or private lands, 
in terms of their effect on the degree of 
interfuel competition. 

SEC. 4. (a) In order to carry out the pur
poses of this Act, the Commission is au
thorized: 

( 1) to appoint and fix the compensation 
of such staff personnel as may be necessary, 
without regard to the provisions of title 5, 
United States Code, governing appointments 
in the competitive service, and without re
gard to the provisions of chapter 51 and sub
chapter III of chapter 53 of such title relat
ing to classification and General Schedule 
pay rates, but at rates not in excess of the 
maximum rate for GS-18 of the General 
Schedule under section 5332 of such title; 

(2) to procure temporary and intermittent 
services to the same i:ixtent as is authorized 
by section 3109 of title 5, United States Code, 
at rates not to exceed $150 a day for indi
viduals; and 

(3) to hold public hearings, commission 
independent studies, solicit relevant studies, 
and gather relevant data. 

(b) In the exercise of its duties and re
sponsibilities under this Act. the Commission 
may exercise the same power of compulsory 
process and appeal as is granted to the 
Federal Trade Commic;sion under the Fed
eral Trade Commis"ion Act and as is 
granted to the Attorney General of the 
United States under the Antitrust Civil 
Process Act. 

(C) Each department, agency, and instru
mentality of the executive branch of the 
Government, includ;ng independent estab
lishments, is directed to furnish the Com
mission, upon request made by the Chair
man. such relevant data. reports. information 
and other resources as the Commission deems 
necessary to carry out its functions under 
this Act. 

SEc. 5. The Commiss;on shall submit to 
the President and to the Congress a report 
with respect to its findings and policy rec
ommendations no later than 18 months fol-
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lowing the date of the enactment of this Act. 
Upon the expiration of the sixty day period 
following the submission of such report the 
Commission shall cease to exist. 

SEC. 6. There is authorized to be appro
priated such sum, not to exceed $2,000,000, 
as may be necessary to carry out the pro• 
visions of this Act. 

By Mr. WILLIAMS: 
S. 1971. A bill to remove excise tax on 

bus parts and accessories and to remove 
excise tax on certain items used in con
nection with intercity, local, and school 
buses; to the Committee on Finance. 

BUS EXCISE TAX REPEAL ACT OF 1977 

Mr. WILLIAMS. Mr. President, I am 
today introducing legislation designed to 
make Federal tax law more consistent 
with our goal of a comprehensive nation
al energy policy. 

Meaningful energy conservation re
quires the use of efficient, economical 
mass transit systems. Our success in 
coming to grips with our energy crisis 
depends to a significant degree on how 
well we succeed in encouraging people to 
leave their cars for other modes of 
transportation. 

Our Nation's bus lines comprise a 
crucial component of mass transit. Mil
lions of Americans daily depend on intra
city and intercity buses to get them to 
work or shopping and back home again. 
Energy savings from operating buses in 
large cities as well as in small towns is 
well known and appreciated. Unfortu
nately, certain provisions of The Federal 
Tax Code interfere with the ability of 
privately owned bus companies to pro
vide the best possible service by imposing 
on these companies a number of excise 
taxes. 

At present, privately owned bus com
panies must pay Federal excise taxes on 
replacement parts and accessories, motor 
fuels, lubricating oil, highway tires, tread 
rubber, and inner tubes as part of the 
purchase price of these items. A manu
facturer's excise tax of 8 percent exists 
for bus replacement parts and acces
sories. The tax on gasoline, diesel fuel, 
and other motor fuels is 4 cents a gal
lon, while lubricating oil is taxed at a 
rate of 6 cents a gallon. Highway tires 
and inner tubes are taxed at 10 cents a 
pound, and tread rubber for highway 
use carries an excise tax of 5 cents a 
pound. 

Private, local transit companies are 
now eligible for a 50-percent refund or 
credit on their motor fuel taxes if at least 
60 percent of their income from sched
uled passenger service is "commuter fare 
revenue." The criteria for commuter fare 
revenue include the requirement that bus 
fares not exceed 60 cents. This require
ment has remained unchanged for over 
20 years, although the dramatic rise in 
transportation costs has forced bus fares 
in many areas to climb far above the 60-
cent level. Because fares greater than 60 
cents may not count as commuter fare 
revenue, bus companies across the coun
try are losing their fuel tax exemptions 
as the proportion of their income from 
commuter fare revenue dips below 60 
percent. 

The Federal excise taxes relating to 
buses are outdated, burdensome, unfair, 

and should be repealed. These taxes are 
vestiges of the transportation policies of 
the mid-1950's and thus bear no rele
vance to the policies we must pursue 
today. Bus lines seeking to expand serv
ice or to upgrade the service they al
ready provide find that their tax burdens 
would increase as a result. In effect, 
Federal tax law penalizes these compa
nies for doing precisely what we want 
them to do. 

State governments are also affected 
by Federal bus excise taxes. A large por
tion of our private bus companies must 
depend on State assistance in order to 
maintain current levels of service or to 
meet increasing service needs. This de
pendence means that the excise taxes 
imposed on transit companies can in 
many instances add to the financial 
strains on State government which are 
already faced with serious budgetary 
problems. 

Federal bus excise taxes are also in
equitably applied because thev fall on 
only one segment of the Nation's bus 
companies-those that are privately 
owned. Publicly owned bus companies 
are exempt from these taxes. Further
more, since a large number of bus lines 
are small operations, owning less than 5 
buses each, the amounts they must pay 
in Federal excise taxes can mean the dif
ference between financial trouble and 
financial independence. This is especfal
ly true for those small companies which 
have lost their eligibility for Federal fuel 
excise taxes. 

In recognition of the need for a coor
dinated, consistent Federal approach to 
the encouragement of mass transit, the 
legislation I am offering today would re
peal the excise taxes which privately 
owned bus companies must pay on fuel, 
lubricating oil, replacement parts and 
accessories, highway tires, tread rubber, 
and inner tubes. These taxes would be 
repealed for intercity and intracity buses 
as well as for privately owned buses used 
to transport schoolchildren. I hope re
moval of these taxes will help to main
tain and improve the quality of bus serv
ice while helping to preserve existing 
fares. 

The U.S. Treasury Department esti
mates that my legislation would save our 
private bus companies as much as $16 
million in unnecessary taxes for taxable 
year 1978 and for each year thereafter. 
Legislation to repeal these taxes has been 
offered in the House by Representatives 
HELEN MEYN ER, JAMES JONES, and RICH
ARD GEPHART)T and will be considered on 
the House ftoor later this week. 

Mr. President, we are now carving out 
a national energy policy that we should 
be able to live with for many years to 
come. In doing so, we must make sure 
that all our laws are consistent with our 
energy aims. The excise taxes imoosed 
on privately owned bus companies fty di
rectly in the face of our energy conser
vation efforts. and I hope that they are 
promptly repealed. I ask unanimous con
sent that the full text of mv bill be 
pr~nted in the RECORD at this point. 

There being no obiection, the bill was 
ordered to be printed in the RECORD, 
as follows: 

s. 1971 
Be it enacted by the Senate and House 

of Repesentatives of the United States of 
America in Congress assembled, Thait this Act 
may be cited as the "Bus Excise Tax Repeal 
Act of 1977." 

REMOVAL OF EXCISE TAX ON BUS PARTS 

SEc. 2. (a) Exempt sales.-Subsection (e) 
of section 4221 of the Internal Revenue Code 
of 1954 (relating to special rules for certain 
tax-free sales) is amended by adding at the 
end thereof the following new paragraph: 

" ( 6) Bus parts and accessories.-Under 
regulations prescribed by the Secretary, the 
tax imposed by section 4061(b) shall not ap
ply to any part or accessory which is sold for 
use by the purchaser on or in connection 
with an automobile bus." 

(b) Refund for cert3.in sales of bus parts.
Subparagraph (I) of section 6416(b) (2) (re
lating to refund for specified uses and re
sales) is amended to read as follows: 

.. (I) in the case of any ariticle taxable 
under section 4061 (b), sold for use by the 
purchaser on or in connection with ian auto
mobile bus;". 

(c) Effective date.-The amendments made 
by this section shall apply to sales on or after 
the first day of the first calendar month be
ginning more than 10 days after the date of 
the en3.ctment of this Act. 
REMOVAL OF EXCISE TAX ON CERTAIN ITEMS USED 

IN CONNECTION WITH INTERCITY, LOCAL, AND 
SCHOOL BUSES 

SEc. 3. (a) Tires, tubes, and tread rub
ber.-

( 1) In general.-Paragraph ( 5) of section 
4221 (e) of the Internal Revenue Act of 1954 
(relating to school buses) is amended to read 
a;. follows: 

"( 5) Tires, tubes, and tread rubber used 
on intercity, local and school buses.-Under 
regulaition.s prescribed by the Secretary-

" (A) the taxes imposed by paragraphs (1) 
and (3) of section 4071(a) shall not apply in 
the case of tires or inner tubes for tires sold 
for use by the purchaser on or in connection 
with e. qualified bus, ·and 

"(B) the tax imposed by paragraph (4) of 
section 4071 (a) shall not apply in the case 
of tread rubber sold for use by the purchaser 
in the recapping or retreading of any tire to 
be used by the purchaser on or in connection 
withe qualifi~d bus." 

(2) Qualified bus defined.-Subsection (d) 
of section 4221 (relating to definitions) is 
amended by a:iding at the end thereof the 
fcUowing new paragraph: 

"(7) Qualified bus.-
" (A) In general.-The term 'qualified bus' 

means-
"(i) an intercity or local bus, and 
"(ii) a school bus. 
"(B) Intercity or local bus.-The term 

'intercity or local bus' means any automobile 
bus which is used oredominantly in furnish
ing (for compensation) passenger land trans
portat ion available to the general public if-

" ( i) such transportation is scheduled and 
a!ong regular :routes, or 

"(11) the passenger seating capacity of such 
bus is at least 20 adults (not including the 
driver). 

"(C) School bus.-The term 'school bus' 
means any automobile bus sub<>tantially all 
the use of which is in transporting students 
and employees of schools. For purposes of 
the preceding sentence, the term 'school' 
means an educational organization which 
normally maintains a regular faculty and 
curriculum and normally has a regularly 
enrolled body of pupils or students in at
tendance at the place where its educational 
activities are carried on." 

(3) Technical amendment.-Paragraph (2) 
of section 6416 (b) (relating to specified uses 
and resales) is amended by striking out the 
period at the end of subparagraph (K) and 
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inserting in lieu thereof a semicolon and by 
inserting after subparagraph (K) the follow
ing new subparagraphs: 

"(L) in the case of any tire or inner tube 
taxable under paragraph ( 1) or ( 3) of sec
tion 4071 (a), sold to any person for use as 
described in section 4221 (e) (5) (A); or 

"(M) in the case of tread rubber taxable 
under paragraph ( 4) of section 4071 (a) , used 
in the recapping or retreading of a tire sold 
to any person for use on or in connection 
with a qualified bus (as defined in section 
4221(d) (7)) ." 

(b) Repayment of tax on lubricating oil 
used in intercity, local , or school buses.-

( 1) In general.-Su bsection (a) of section 
6424 (relating to lubricating oil not used in 
the highway motor vehicles) is amende:i to 
read as follows: 

"(a) Payments .-Except as provided in 
subsection (f), if lubricating oil (other than 
cutting oils, as defined in section 4092 ( b) , 
and other than oil which has previously been 
used) is used-

.. ( 1) otherwise than in a highway motor 
vehicle , or 

" ( 2) in a qualified bus (as defined in sec
tion 4221 ( d) ( 7) ) , the Secretary shall pay 
(without interest) to the ultimate pur
chaser of such lubricating oil an amount 
equal to 6 cents for each gallon of lubricat
ing oil so used." 

(2) Technical and conforming amend-
ments.-

(A) The section heading for section 6421 is 
amended by striking out "NOT USED IN HI :: H
WAY MOTOR VEHICLES" and inserting in lieu 
thereof "USED FOR CERTAIN NONTAXABLE PUR
POSES''. 

(B) The table of secticns for subchapter B 
of chapter 65 (relating to rules of special ap
plication) is amended by striking out "not 
used in highway motor vehicles" in the item 
rel ating to section 6424 and inserting in lieu 
thereof " used for certain nontaxable pur
poses". 

( C) Paragraph (3) of section 39(a) (re
lating to cer tain u c.;es bf gasoline, special 
fl:els, and lubricating cil) is amended by 
striking out "otherwise than in a highway 
motor vehicle" and inserting in lieu thereof 
"for certain nontaxable purposes". 

(D) Sections 6504(9) and 6675(a) are each 
amended by striking out "not used in high
way motor vehicles" and inserting in lieu 
thereof "used for certain nontaxable pur-
poses". -

(E) Paragraph (3) of section 209(f) of the 
Highway Revenue Act of 1956 is amended by 
striking out "lubricating oil not used in high
way motor vehicles" and im:erting in lieu 
thereof "lubricating oil used for certain non
taxable purposes". 

( c) Repayment of tax on fuels used by 
public transit buses or school buses.-

! l) Q o;isoline.-S 1 · bsection lb) of section 
6421 (relating to local transit systems) is 
amended. to read as follows : 

"'lb) I:i.tercity, L '.)cal, or school buses.-
" ( 1) Allowance.-Except as provided in 

paragraph (2) and subsection (i), if gasoline 
is used in an automobile bus while engaged 
in-

" (A) furnishing (for compensation) pas
senger land transportation available to the 
general public, or 

"(B) the transuortation of students and 
employees of schcols (as defined in the last 
sentence of section 4221(d) (7) (C)), 

the Secretary shall pay (without interest) 
to the ultimate purchaser of such gasoline 
an amount equal to the product of the num
ber of gallons of gasoline so used multiplied 
by the rate at which tax was imposed on such 
gasoline by section 4081 . 

"( 2) Limitation In case of nonscheduled 
intercity or local buses.-Paragraph (1) (A) 
shall not apply in resT}ect of gasoline used 
in any automobile bus while engaged in 
furnishing transportation which is not sched-

uled and not along regular routes unless the 
seating capacity of such bus is at least 20 
adults (not including the driver) ." 

(2) Other fuels .-Section (b) of section 
6427 (relating to local transit systems) is 
amended to read as follows: 

"(b) Intercity, local, or school buses.
" ( 1) Allowance.-Expect as provided in 

paragraph 2 and subsection (g), if any fuel 
on the sale of which tax was imposed by 
subsection (a) or (b) of section 4041 is used 
in an automobile bus while engaged in-

" (A) furnishing (for compensation) pas
senger land trans;:)Ortation available to the 
general public , or 

"(B) the transportation of students and 
employees of schools (as defined in the last 
sentence of section 4221 ( d) ( C) ) , 

t he Secretary shall pay (without interest) 
to the ultimate purchaser of such fuel an 
amount equal to the product c.f the number 
of gallons of such fuel so used multiplied 
by the rate at which tax was imposed on 
such fuel by subsection (a) or ( b) of sec
tion 4041. 

"( 2) Limitation in case of nonscheduled 
intercity or local buses.-Paragraph ( 1) (A) 
shall not apply in respect of fuel used in any 
automobile bus while engaged in furnishing 
transportation which is not scheduled and 
not along regular routes unless the seating 
capacity of such bus is at least 20 adults (not 
including the driver)." 

(3) Technical amendments.-
(A) Subsection (d) of section 6421 is 

amended to read as follows: 
"(d) Gasoline defined.-For purposes of 

this section , the term 'gasoline' has the 
meaning given to such term by section 
4082(b) ." 

(B) Subsection (c) of section 4483 is 
amended by inserting " (as in effect on the 
day before the date of the enactment of the 
Energy Tax Act of 1977)" after "section 6421 
(b) ( 2) ". 

(d) Effective date .-The amendments made 
by this section shall take effect on the first 
day of the first calendar month which be
gins more than 10 days after the date of the 
enactment of this Act. 

By Mr. PERCY: 
S. 1972. A bill to insure adequate com

pensation to the United States for the 
use of Federal property for automobile 
parking purposes, to encourage the use 
of mass transportation and carpooling 
by Federal employees, and for other pur
poses; to the Committee on Environment 
and Public Works. 

Mr. PERCY. Mr. President, on July 15, 
my distinguished colleague from the 
State of Colorado, Senator HART, intro
duced an amendment to the legislative 
appropriations bill which would have re
quired congressional employees to pay 
for their parking privileges on Capitol 
Hill. This proposal, as might be expected, 
was not particularly popular on this 
floor, and was defeated by a consider-
able margin. · 

Several criticisms were leveled at the 
particular language of this amendment, 
including its selective application to con
gressional employees while other Federal 
workers continued to receive free park
ing, the fee schedule based primarily on 
employees' salaries rather than market
based rates, and the alleged "unique 
nature" of Capitol Hill life which sup
posedly necessitates free staff parking. 

It is significant to note, however, that 
nobody on this floor attacked the basic 
premise of Senator HART'S amendment: 
that in the interests of equity and in sup
port of our own avowed energy conserva-

tion policies the taxpayers of the United 
States should not subsidize the use of 
private automobiles by congressional em
ployees. 

I am introducing a bill today which 
would institute a system of parking fees 
for all Federal employee parking. En
titled "The Federal Parking Act," this 
legislation requires the Administrator of 
the General Services Administration, the 
Director of the Administrative Office of 
U.S. Courts, and the Architect of the 
Capitol to develop procedures for identi
fying all Federal properties in the United 
States which are used primarily for priv
ate motor vehicle parking and determin
ing parking fees for the use of those 
properties based on the rates charged 
for other public parking facilities in the 
immediate area. 

Priority and eligibility for parking 
privileges may still be determined in ac
cordance with cu"rrent seniority systems 
and carpooling, vanpooling, and other 
energy saving plans. 

Rates would be determined for each 
individual building, lot, or other park
ing location which would equate Fed
eral employees' parking costs with those 
of private employees working in the same 
locality. In suburban or rural areas where 
no parking fees are customarily charged 
for any facilities, no fee would be re
quired. 

The only exception to these general 
rules would be for parking facilities for 
Federal employees' residential facilities. 
This exclusion is designed to protect mili
tary personnel and others who live on 
Federal property and need parking space 
for their cars even if they do not com
mute to work. 

The justification for this bill is quite 
simple. We have been asking the Ameri
can public to cut back on their driving, 
to use mass transportation whenever 
possible, and to conserve energy by a 
variety of means. Yet according to pub
lic opinion polls, many of our citizens 
either do not believe in or have never 
even heard of the energy crisis. 

If we expect the citizens of the United 
States to cooperate in our national en
ergy policies, we in the Congress must 
demonstrate our own sincerity and will
ingness to make the same sacrifices we 
ask of the public. Free Federal parking 
can only serve to undermine and contra
dict this endeavor. 

I ask all my colleagues to consider the 
question of parking charges in terms of 
their personal responsibility to the pub
lic, and to lend their support to this 
bill. 

Mr. President, I ask unanimous con
sent that the text of the bill be printed 
at this point in the RECORD. 

There being no objection, the bill was 
ordered to be printed in the RECORD, as 
follows: 

s. 1972 
Be it enacte'l by the Senate and House 

of Representatives of the United States of 
America in Congress assembled, That this 
Act may be cited as "The Federal Parking 
Act" . 

SEC. 2. (a) No real property located in the 
United States, which is owned or leased by, 
or otherwic:e under the jurisdiction of, the 
United States Government, which is prin
cipally utilized, as determined by the Ad-
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ministrator of the General Services Admin
istration, to provide parking facilities for 
privately owned motor vehicles in connec
tion with employment, business, or visita
tion at Federal offices or installat ions, may 
be utilized for such purpose unless there is 
asse<:sed ac;rninst each such vehicle a charge 
or fee within the range of charges or fees 
generally applicable for public parking pur
poses in similar facilities in t.he same gen
eral locality. 

(b) As used in this Act the term "similar 
facili t ies" shall refer to publicly avaiilable 
parking facil ilties in nearby business or com
mercial _areas which are -cf the same kind (lot, 
garage, or on-street parking), convenience, 
and quality as that granted on the Federal 
property. If such similar facilities do not 
exist in nearby areas a fee shall be assessed 
which reflects fees charg ?d in any 011blic or 
private parking faoility iR a comparable area 
elsewhere in the United Sta.tes. 

SEC. 3. The restrictions impoc-ed by Sec 2. 
of this Act shaill not be applicable to parking 
fa::ilities provided in connec•tion with any 
Federal employee's residence, including, but 
not limited to, housing and: visitation facili
ties at military bases and installations. 

SEC. 4. The Administrator of the General 
Services Administration,, the Director of the 
Administrative Office of United States Courts, 
and the Arohitect of the Capitol shall take 
such steps as may be necessary to co
ordinate the respective activities of the Ex
ecutive, Judicial, and Legislat ive Branches 
of the Government in the implementation 
of the restrictions imposed unde.r section 2 of 
this Act 

SEC. 5. The provisions of this Act shall 
become effective upon its enactment; except 
that ttie rec:trictionc; impoc:ed by section 2 of 
this Act shall become effective on the firs.t 
day of the first month which begins more 
than 90 calendar days after the date of 
enactment of the Act. 

SEc. 6. All revenues collected pursuant to 
the provisions of thris Act shall be deposited 
in the Treasury of the United St ates as mis
cellaneous receipts. 

By Mr. NELSON: 
S. 1973. A bill to amend the Arms Ex

port Control Act to change the method of 
determining the period of time for adopt
ing a concurrent resolution of Congress 
objecting to a proposed sale under such 
act; to the Committee on Foreign 
Relations. 

Mr. NELSON. Mr. President, this legis
lation extends the time period for con
gressional review of major arms sales 
proposals from 30 calendar d8ys to 45 
days in which Congress is in continuous 
session. 

The ongoing debate in Congress con
cer11ing t.he P.XPCUt.iw~ hran~h's prono"a l 
to sell seven E-3A Airborne Warning and 
Cont.col System <A WACS) aircrart to 
Iran for $1.2 billion has raised a number 
of very serious questions. Not least of the 
issues is the Congress ability to debate 
and consider responsibly and effectively 
major arms sales. 

The AW ACS sale to Iran is a classic 
case of Congress inability-given current 
time constraints-to consider the serious 
implications of the executive branch's 
arms sales policy. 

By withdrawing the A WACS request, 
President Carter has temporarily defused 
the AW ACS issue until Congress returns 
in September when he w'ill resubmit his 
proposal. However, the matter of Con
gress severely limited time period for re-

. view is a chronic problem which has 
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plagued us in the past and looms over us 
in the future. 

Pursuant to legislation that I intro
duced in June 1973, the President is re
quired to submit to Congress any pro
posed foreign military sale in excess of 
$25 million. Section 36 Cb ) of the Arms 
Export Control Act provides Congress 30 
calendar days to review and, if necessary, 
veto by concurrent resolution such m ajor 
arms sales proposals of the executive 
branch. 

My purpose in offering this legislation 
was to bring Congress for the first time 
into the decisionmaking process of the 
U.S. burgeoning foreign military sales 
program, through which this country has 
become far and away the world's le : der 
in exporting arms. The Congress at that 
time had no real voice in the direction of 
our arms sales policy, which had become 
a major foreign policy tool with gre~t t 
consequences for the United States and 
recipients around the world. 

Congress eventually adopted this 
measure and President Ford signed it 
into law in January 1975. P.s a result , 
Congress gradually began to assert its 
voice in the formulation of our arms 
trans.fers policy. However, the need I 
foresaw at that time for a sufficiently 
long period for congressional review-30 
or more days of continuous session-has 
been demonstrated in the practical appli
cation of the congressional veto proce
dure since its passage. Today we are pre
occupied with the AW ACS sale to Iran. 
But the 1975 sa1e of Hawk missiles to 
Jordan constituted the first major test of 
this new statute. In that instance the 
congressional review mechanism forced 
committee debate on the important for
eign policy ramifications of the sale, ex
posed serious disagreement within the 
administration on the wisdom of the sale 
as proposed, and in the end Congress ex
tracted significant concessions in the 
form of assurances from the President 
that the weapons would not be trans
ferred in such a way as to allow their 
use in an offensive capacity against 
Israel. 

Those were not insignificant accom
plishments. The Congress has, indeed, 
shown sensitivity to the concerns ex
pressed by this legislation. In the words 
of Judith Miller of the Progressive maga
zine-

Congress effectively served notice that it 
is able and willing to exercise supervisory au
thority in some cases over administration 
arms sale policy. 

Senator HUBERT H . HUMPHREY, chair
man of the Senate Foreign Assistance 
Subcommittee, asserts it is now "stand
ard practice" for the subcommittee to 
hold hearings on arms sales which are 
controversial and deserve thorough 
analysis. 

But the case of the Jordan Hawk mis
sile sale also pointed out very serious 
shortcomings in the congressional veto 
procedure. At the very least, it became 
apparent that 20 calendar days-as the 
law then provided-was altogether too 
short a time for both Houses of Congress 
to consider adequately a significant and 
controversial arms sale proposal. More
over, notification of the Hawk sale com-

ing as it did shortly before the August 
recess, further dramatized the inade
quacy of the review period. Nothing pres
ently stops any administration from sub
mitting a sale when Congress is not in 
session, thus precluding any congres
sional action. 

Last year, Congress increased the time 
.r;eriod from 20 to 30 calendar days . . But 
30 calendar days is still inadequate, con
sidering that the 30-calendar-day pro
vision in the law as currently written 
still makes no distinction between work
days and recesses. 

Events in the closing days of the last 
session dramatically demonstrated the 
shortcomings of the 30-calendar-day 
period. On September 1, 1976-the eve of 
Congress traditional Labor Day recess
the P resident informed Congress of a de
cision to sell arms to 11 separate coun
tries for a total dollar figure of $6.024 
billion in 37 separate transactions. Start
ing from the moment Congress received 
the executive announcement, the clock 
began ticking toward the 30-day dead
line. Failure to act meant that the sale 
would go through exactly as proposed by 
the President. The clock had ticked over 
the recess. When Congress returned from 
the Labor Day recess, it had only 24 days 
in which to act. 

The AW ACS controversy again pre
~en ts us with the now familiar situation 
in which Congress simply lacks the time 
necessary to examine conscientiously 
foreign military sales questions, which 
call for major foreign and military pol
icy decisions. 

The legislation that I am introducing 
today would give the Congress a good 
deal more time in which to deliberate on 
the important domestic and interna
tional ramifications that inevitably ac
company foreign military sales. Cur
rently, Congress is allowed just 30 cal
endar davs, whether it is in session or 
not. If adopted this measure would give 
the legislature 45 days of "continuous 
session" to consider major arms trans
fers. This formula means that no days 
during a recess of either House of more 
than 3 days would count against the 
overall review period, in effect extending 
it fo r a, corresponding time. <The legisla
tive precedent for the "continuous ses
sion" computation is now found in sec
tion 601 of the Arms Export Control Act 
of 1976.) This proposed change in the 
language of the law, then, would also 
prevent a situation in which an admin
istration could report several proposed 
sales during the August recess, for ex
ample, and thus effectively prevent con
gressional review and a possible veto. 
This change would allow Con-gress a sig
nific :mtly longer time for its delibera
tion. 

The Senate passed a "continuous ses
sion" provision back in 1973, when I first 
introduced legislation in this field, but 
Congress subsequently adopted the cal
endar day computation. Since then, I 
have repeatedly reintroduced legislation 
to extend the review period by proposing 
the "continuous session" formula. Spe
cifically, on June 6, 1974; June 12, 1975; 
and again on April 26, 1977, legislation 
was introduced to extend the period of 
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time that Congress had to review signifi
cant arms sales. On September 21, 1976, 
at the time that the Ford administration 
sent up the $6.1 billion package of sev
eral dozen separate sales, I wrote the 
chairman of the Foreign Assistance Sub
committee, HUBERT HUMPHREY, that "ex
perience * * * should make it clear that 
the timetable provided for congressional 
oversight is too short." 

The change embodied in the legislation 
offered again today is demonstrably 
needed. The present time period of 30 
calendar days for the passage of a con
current resolution by both Houses is 
clearly inadequate. If Congress is to act 
responsibly, hearings must be held and 
adequate time allowed for genuine de
bate of the merits of each sale. It is 
simply not realistic to expect that a reso
lution of disapproval of a proposed arms 
sale, a matter which requires compre
hensive review and hearings in both 
Houses, could possibly be passed in such 
a short time. 

It should also be noted that since de
livery time for an arms contract can ex
tend over several months or years after 
a sale is agreed to, there is no reason to 
believe that a slightly extended period 
of time for congressional consultation 
would be onerous for the prospective 
arms buyer or for the State or Defense 
Departments. In fact, $32 billion worth 
of arms have been approved by the Con
gress but have not been delivered to 
their destined country. Indeed, the first 
AW ACS aircraft is not due to be de
livered to Iran until late 1981 , and the 
entire delivery will extend an additional 
2 years. 

Had Congress already accepted the 
legislation offered to extend the period 
it would have had the time to consider 
and debate the AW ACS proposal. In
stead, it has found itself in the uncom
fortable position of having to rely on the 
good will of the executive branch to with
draw the proposal and resubmit it at a 
later date. 

TRENDS 

It is now only too well documented that 
the United States is the world's leader in 
selling arms abroad. From 1966 to 1975, 
this country sold $34.9 billion worth of 
armaments to other countries, or more 
t.h$ln the rest of the world's major sup
pliers combined. In fiscal 1975, the 
United States exported practically twice 
the amount that U.S.S.R. did. In the last 
fiscal year alone, the United States 
agreed to sell abroad military equipment 
and weapons worth over $14 billion. 

The trends are disturbing. We have 
witnessed over the last several years an 
a larming growth in the volume of mili
tary equipment and arms sold abroad by 
the United States. As recently as 1970, 
our entire foreign military sales program 
accounted for less than $1 billion worth 
of equipment and weapons, this in stark 
contrast to last year 's total, which repre
sents nearly 14 percent of the dollar 
value of all U.S. foreign military sales 
in the last quarter century. 

There has also been a dramatic change 
in the identity of those receiving our 
arms largess. A program originally de
signed to assist major NATO aJlies has 
become the chief means by which many 

nations of the so-called Third World ac
quire weapons. The developing countries 
bought over half-53 percent-their 
weapons from the United States during 
1966-75. Our share of this market to
taled $27 .5 billion. This included 96 per
cent of their imports of air-to-surface 
and air-to-air missiles. More than half 
of our foreign military cash sales in re
cent years have been made to nations of 
the newly oil rich Persian Gulf and Mid
east. By fueling local arms races, the 
United States advances the potential for 
the creation or exacerbation of regional 
tensions and conflicts, which in turn in
crease the likelihood of major-power 
confrontation. 

In addition, the United States is sell
ing increasingly destructive and sophis
ticated military equipment. In contrast 
to the days when the United States drew 
only on surplus stocks for foreign mili
tary sales, we now sell some of our most 
advanced missiles, warplanes, and elec
tronic gear. This policy has deleterious 
effects on our own armed services readi
ness as well as our overall national se
curity. 

With the move away from U.S. mili
tary aid and toward payment by the re
cipient country for its arms, the recipi
ents are more often demanding-and re
ceiving-our most sophisticated arma
ments off the same assembly line that 
supplies our own forces , and sometimes 
before we are fully supplied. Foreign or
ders for highly advanced weaponry are 
made even before we proceed to their 
full-scale production. Maintenance of 
our technological superiority is threat
ened by such concurrent sales of ad
vanced weaponry. This is especially so 
when sales are made to unstable regimes 
whose successors may not be friendlv to 
the United States, or when such equip
ment falls into hostile hands in a re
gional conflict. 

THE CARTER ADMINISTRATION 

Mr. President, I am encouraged by 
President Carter's stance on restraining 
the heavy flow of arms abroad. His ad
ministration reflects a philosophy in re
freshing contrast to that of recent ad
ministrations. 

President Carter assured us on May 19 
that-

The United States will henceforth view 
arms transfers as an except ional foreign p:Jl
icy implement, to be used only in instances 
where it can be clearly demonstrated that 
t he t ransfer contributes to our n at ional se
cu rity int erest s . . . . The burden of per
suasion will be on those who fav or a particu
lar arms sale , rather t han t hose who op
pose it. 

This is not a partisan issue. It is a 
question of the constitutional need for 
adequate input by the legislative branch 
into the process by which this country 
relates to others. This requirement 
speaks to the proper congressional role 
which is independent of the Executive 
role. 

It was the legislative branch which 
first recognized and focused on the sig
nificance of U.S. arms transfers, and 
brought the issue into the public forum. 
Foreign military sales constitute major 
foreign policy decisions involving the 
United States in military activities and 

potential de facto commitments without 
sufficient deliberation or participation by 
those outside the confines of the execu
tive branch. These matters require seri
ous consideration by the Congress in an 
institutionalized fashion , and should not 
be the exclusive domain of the executive 
branch. 

The legislative branch should not wait 
to act merely at the will of the executive 
branch. If Congress is serious about ex
ercising its full constitutional duty in 
the formulaiton of U.S. foreign policy, it 
must clearly fashion substantive tools 
with which to forge a responsible arms 
control policy. 

Mr. President, I ask unanimous con
sent that the text of the legislation being 
introduced today be printed in the 
RECORD at this time . . 

There being no objection, the bill was 
ordered to be printed in the RECORD, as 
follows: 

s. 1973 
Be it enacted by the Senate and House 

of Representatives of the United States of 
America in Congress assembled, That the 
last sentence of section 36 (b) (1) of the 
Arms · Export Control Act is amended by 
striking out "thirty calendar days after re
ceiving such certification" and inserting in 
lieu thereof "the first period of 45 days of 
continuous session of Congress after the date 
on which Congress receives such certifica
tion" . 

By Mr. NELSON (for himself and 
Mr. CULVER) : 

S. 1974. A bill to amend section 553 of 
title 5, United States Code, to improve 
Federal rulemaking practice by creating 
procedures for regulatory issuance in 
two or more parts; to the Committee on 
the Judiciary. 

Mr. NELSON. Mr. President, today I 
am introducing the Regulatory Flexibil
ity Act, a bill which amends the Admin
istrative Procedure Act to eliminate some 
current inequities in Federal rulemaking. 
This bill would create different sets of 
regulations for smaller units of the reg
ulated public whenever feasible . 

Two key problems in current admin
istrative practice are the heavy load that 
reporting requirements place on indi
viduals and smaller enterprises, and the 
disproportionate cost of regulatory com
pliance to these persons and enterprises. 
These two problems are interrelated, and 
this bill addresses both. 

In information-gathering, the bill puts 
added emphasis on privacy rights and 
the costs of information; in rulemaking, 
the bill establishes procedures to support 
the principle that regulations should fit. 
the scale of those being regulated. 

REPORTING REQUIBEMENTS 

Government information requests of 
the public should be guided by the prin
ciple o.f obtaining the least information 
necessary to execute the laws faithfully. 
The collection of information on the mi
nutiae of everyday life , merely because 
that information is accessible and inex
pensive to the Government, renres 0 nts a 
dangerous movement toward unwar
ranted government surveillance of the 
public as well as disregard of our tradi
tions of personal privacy. At present few 
constraints exist on the kinds of ques-
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tions that are asked of the public, par
ticularly business concerns and organiza
tions, and the redundancy with which 
questions are asked. Public costs of re
porting are not calculated in any system
atic way. We do know that there are over 
5,000 Federal forms distributed to the 
public, and more than 10 each year for 
every man, woman, and child in the 
country. Investigations by the Senate 
Small Business Committee, the Federal 
Paperwork Commission, and others, have 
turned up such examples of Federal in
formation demands as these: 

An elderly couple in Arizona, proprie
tors of literally a "mom and pop" auto 
business, testified that they spend an 
average of 15 hours a week preparing 
Federal reports. 

An Army veteran made a 130-mile 
round trip to complete paperwork at a 
Veterans' Administration office, only to 
be told a few months later that he had 
to make the trip again to provide the 
same information for a different pro
gram. 

The most needy Americans may be 
the least able to complete the paperwork 
necessary to get help, the Federal Paper
work Commission recently noted. "It may 
take as many as 60 forms to obtain com
prehensive financial assistance,'' the 
Commission observed. "A not untypical 
10-year-old case file in New York City 
contained over 700 separate documents." 

A Harris poll indicates 34 percent of all 
Americans do not possess the reading and 
comprehension skills necessary to com
plete a medicaid application. 

The owner of a machine shop in Iowa, 
who was unable to complete the Census 
Bureau's massive MA-200 report on pol
lution abatement expenditures without 
changing his entire accounting system, 
filled out the reports as best he could and 
offered to let the Bureau examine his 
books. The Bureau threatened punitive 
action if its specifications were not met in 
full. 

Government agencies do not conscious
ly set out to violate privacy rights or im
pose heavy reporting costs on the public. 
The real problem is that the design of 
the regulatory process encourages regu
lators to treat information as a free good. 
Thus, any effective solution to the paper
work problem must deal with Federal 
rulemaking practice as a whole. 

REGULATORY INEQUITIES 

Protecting our Nation's competitive 
marketplace requires precise rules which 
are sharply focused on key problems. Our 
present system abuses commonsense and 
good government by equating the re
sources of every individual and every en
terprise. Our investigations of the im
pact of regulations on individuals and 
businesses of limited means turned up in
cidents such as these: 

Oil jobbers in Oklahoma submitted the 
Federal Energy Administration's "petrol
eum company financial reporting sys
tem"-a system which lumps together 
Exxon and the smallest oil marketer-to 
an internationally-recognized auditing 
firm. The auditors concluded the PCFRS 
was "inapplicable and inappropriate to 
small business petroleum marketers." 

Small airline companies have testified 

that Civil Aeronautics Board require
ments have concentrated the airline in
dustry in the hands of a few big carriers. 
One former CAB staffer, now a law pro
fessor at two California universities, tes
tified that--

The Board was attempting to create condi
tions, in my opinion, that made (the smaller 
carriers') operations nonviable, in the hopes 
they would go away. 

Other witnesses have made similar 
charges regarding the Interstate Com
merce Commission and the trucking in
dustry. 

The costs of regulatory delay add more 
than $18,000 to the price of a new home 
that would otherwise sell for $30,000, ac
cording to two recent studies. In some 
areas, delay caused by local, State, and 
Federal regulations in homebuilding now 
averages 3 ¥2 years between submission 
of plans and groundbreaking. 

A number of small businesses using 
two-way radios were forced to hire con
sultants to interpret new FCC guidelines. 

A small contractor in Wisconsin de
tailed 26 separate Federal regulations he 
had to comply with before he could break 
ground on a highway he had contracted 
to build. 

The president of a rural Indiana feed 
and farm supply company testified that 
his firm now spends 80 bookkeeping days 
per year, 120 auditing hours, and 80 legal 
hours complying with regulations from 
the Departments of Agriculture, Com
merce, Labor, and Transportation, as well 
as the FCC, the IRS, the EEOC, OSHA, 
the FDA, the Social Security Administra
tion, and the Census Bureau. He also tes
tified that, during the height of one 
harvest season, the Transportation De
partment demanded an exhaustive rec
ord of every shipping transaction his 
firm had made in a previous year-and 
then sent out an investigator when he 
did not comply at once. He later learned 
it was a "random survey." 

l\{asonry contractors objected to pro
posed HUD regulations which would dis
criminate against the use of masonry in 
housing; the regulations were finalized 
without meetings ever having been held 
or testimony taken. The contractors then 
spent tens of thousands of dollars run
ning tests and computer studies to show 
the HUD standards were not cost-eff ec
tive when applied to masonry. HUD fi
nally agreed to a cumbersome process of 
"local exemptions" from the standards, 
but the contractors then found the local 
HUD officials unwilling to depart from 
the national standards. 

A pension plan in Montana with 12 
members is subject to precisely the same 
informational and regulatory require
ments as the 843,000 member Carpenters' 
Union pension plan. 

The central dilemma of current reg
ulatory practice, as far as many individ
uals and small enterprises are concerned, 
is this: The costs of compliance must 
be either absorbed, creating competitive 
disadvantages for smaller businesses, or 
passed on to consumers, creating in ef
fect a regressive form of taxation. Either 
way, increased costs or increased prices, 
regulations ultimately work to the ad
vantage of larger enterprises. 

Dr. Milton Kaf oglis, formerly senior 
economist of the Council of Wage and 
Price Stability, summed it up this way: 

There seem to be clear economies of scale 
imposed by the regulatory endeavors of' the 
newly created agencies. Uniform application 
of the "standards" approach ... thus seems 
to increase the size firm that can effectively 
compete. The cost curve of the firm is shifted 
upward and to the right with its minimum 
point (or the elbow in an L-shaped cost 
curve) ocourrtng art; a larger output. If one 
employs the well-known "dominant firm" 
model and introduces upward shifts in cost 
curves (the small firms' cost curve shifting 
more than that of the dominant firms), the 
sha.re of the dominant firm will increase and 
concentration will have increased. Thiis hy
pothesis has not been questioned and is con
sistent with most of the case analyses that 
have been completed. 

The usual paperwork and reporting burden 
whose total costs are invariant to output is 
the most obvious example of economies of 
scale imposed by regulation .. . Such costs 
raise the cost curves of all firms but place 
the small firm at a relative disadvantage on 
a unit cost basis. More importantly, the tech
nology imposed by most regulations is sub
ject to scale economies. . . . In establish
ing standards there seems to be a "bias" 
favoring technologies which generate econ
omies of scale. Firms do not have the choice 
of' paying a charge or developing new tech
nology. For example, OSHA has insisted that 
noise levels be reduced by mechanical means 
rather than by personal protective devices, 
thus imposing a given technology and pos
sibly thwarti:p.g the development of' new 
processes and technologies .... Total modi
fication costs are invariant to firm size. There 
is not to my knowledge a government regu
lation which (if uniformly applied to all 
firms) would generate diseconomies of' scale 
and increase the number of firms in an in
dustry, thus encouraging industrial decon
centration and increased competition. 

Indeed, when the Small Business Ad
ministration surveyed the small business 
community in 1975, about 60 percent of 
the firms surveyed reported that they 
were unable to pass on costs mandated 
by Federal regulations, "strongly sug
gesting that the 'passthrough' assump
tion, sometimes made by Federal agen
cies should be reexamined." 

When one assesses the rulemaking se
quence-research, "public participation," 
and intervention-it becomes clear that 
the general public and small business is 
not well represented at any step in the 
sequence. This has resulted in charges of 
"capture" of regulatory agencies, for ex
ample in transportation, by the dominant 
firms. The bill I am introducing today 
will not solve this problem, but it will pro
vide an important first step by inserting 
the Office of Program Analysis of the 
General Accounting Office and the Office 
of Advocacy of the Small Business Ad
ministration in the decisionmaking proc
ess. GAO will be able to assist in cost/ 
benefit analysis and the examination of 
regulatory impact on market structures 
and competition. SBA will be able to as
sist in the determination of whether 
legal, consulting, accounting, and other 
costs necessitated by proposed rules 
would adversely affect individuals and 
small businesses. 

The principal innovation of this bill is 
that it empowers and encourages agen
cies to issue different sets of rules-with 
varying informational demands, compli-
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ance requirements, and timetables-! or 
different segments of the regulated pub
lic. 

This approach is not altogether novel, 
having long been implemented on a 
piecemeal basis. For example: 

The IRS issues a "short form" for low
and middle-income taxpayers to use for 
filing their annual taxes. 

ERISA now provides a "model plan" to 
shorten regulatory delay in approving 
pension plans for 10 or fewer employees. 

OSHA recently exempted many non
hazardous small businesses from a num
ber of OSHA regulations. 

The NLRB is permitted to decline jur
isdiction in a case when "the policies of 
the act would not be effectuated by as
sertion of jurisdiction." 

The Federal Water Pollution Control 
amendments specify that the technology 
imposed by regulations under the law 
should represent "the maximum use of 
technology within the economic capabili
ty of the owner or operator." 

What this bill creates is a permanent 
mechanism for the differing treatment 
of individuals and organizations of dif
ferent economic size across the entire 
regulatory spectrum. This is a practical, 
affirmative approach to the paperwork 
problem and the associated inequities of 
the regulatory process. 

Prof. Marver H. Bernstein, writ
ing in the "Annals of the American 
Academy of Political and Social Sci
ence," summed up the need aptly: 

... the greatest need in administrative 
regulation today is to focus attention on 
strategies of regulation. The primary ques
tion that we must try to answer as system
atically as possible is this: For a given set 
of objectives, what combination of statutory 
provisions, regulatory powers, processes, and 
techniques; incentives and sanctions; politi
cal leadership and administrative resources 
is likely to achieve results that approximate 
the goals of the regulatory program? After 
nearly a century of regulatory experience 
in an industrial economy, we are unable to 
identify ... the requisites of acceptable ad
ministrative performance-given the objec
tives sought, the mix of parties in interest, 
the state of technology, the economic stalces 
and the number of firms subject to regula
tion, the strength of consumer interests, and 
the degree of danger to individuals. 

The talent and energy we have devoted to 
designing regulatory programs to protect the 
regulated from unfair procedures and to 
minimize effects adverse to regulated clien
teles must now be targeted on the modest 
problem of designing and improving systems 
of regulation that have a fighting chance of 
achieving some useful public result. 

Mr. President, I ask unanimous con
sent that a study of the legal standing 
of this approach to regulation, prepared 
by the American Law Division of the 
Congressional Research Service, be in
cluded in the RECORD at this point. I ask 
further consent that the section-by-sec
tion analysis of the bill, as well as the 
full text of the proposed legislation, also 
be included in the RECORD. 

There being no objection, the material 
was ordered to be printed in the RECORD, 
as follows: 

s. 1974 
Be it enacted by the Senate and House 

of Representatives of the United States of 
America in Congress assembled, That this Act 

may be cited as the "Regulatory Flexibility 
Act". 

FINDINGS AND PURPOSES 

SEC. 2(a) (1) The Congress finds that in 
numerous instances compliance with Fed
eral regulatory and reporting requirements 
impcses inequitable demands and burdens 
on individuals of limited means and on small 
businesses and organizations. 

( 2) A regulatory dilemma has developed 
in which efforts to protect the Nation's 
health, safety, and economic welfare have 
created a burden of required legal, account
ing, and consulting services which is causing 
economic harm to individuals and organi
zations of limited resources, and is adversely 
affecting competition in the marketplace. 

(3) The sheer scope and volume of regu
lations already in place has created high 
entry barriers in many industries, and dis
couraged potential entrepreneurs from intro
ducing beneficial products and processes. 

( 4) The practice of treating all regulated 
individuals, organizations, and businesses as 
equivalent, for purposes of regulatory and 
paperwork r~quirements, has led to ineffi
cient use of regulatory agency resources, 
enormous enforcement oroblems, and in some 
cases a tendency to lose sight of the legis
lative intent of health, safety, and economic 
welfare objectives. 

( 5) Government information collection 
has not adequately weiE?"hed the privacy 
rights of individuals and enterprises against 
the gov<>rnment's need-to-know because the 
desi~n of the re,.~ul'atory proce"'s has encour
aO'ed regulators to treat information as a free 
good. 

(6) The c:Jeep public dissatisfaction with 
the regulatory nrocesc:; hac: stemmed in large 
part from a nublic perception of burdensome 
regulations failing to correct key national 
problems. 

(b) It is the nurpoc:e of this Act to estab
li"h ac:; a principle of regulatory issuance 
that regulatory and informational require
ments fit the scale of thoc:e being regulated, 
that fewer, simpler requirements be made 
of imlividuals, small organi7ations and sm.all 
businec:ses, and that to achieve these ends 
agenciec: be em::iowered and encouraged to is
sue regulations wMch auply differently to 
different segment" of regulated populations, 
industries, and activities. 

ADMINISTRATIVE PROCEDURE 

SEC. 3. Section 553 of title 5, United States 
Code, is amended by adding at the end 
thereof the following: 

"(f) (1) Prior to the isc:;uance of a pro
posed subc:tantive rule. the agency shall 
conduct an analysis for the purpose of mak
ing a determination, based on the amount of 
public information collection the proposed 
rule would necessitate, the amount, if any, 
of legal, conc:ulting, and accounting costs to 
the public which would be so necesc:itated, 
and the overall cost of compliance with the 
rule, averaged, for each person, bu"iness 
concern, and organization affected by it, as 
compared with the importance of the public 
policy to be achieved, whether such rule 
should apply (at all or in the same manner) 
to persons, buioine~s concerns, and organiza
tions of various sizes and resources . 

" ( 2) The head of each agency preparing 
any such proposed substantive rule (a) 
shall-

( A) submit such substantive rule to, con
sult with, and obtain comments of, the Office 
of Advocacy of the Small Business Adminis
tration, and such office shall provide such 
comments with respect to the impact on 
smaller enterprises resulting from the pro
mulgation in final form of such proposed 
substantive rule; 

(B) include such f;tatement and comments 
of the Office of Advocacy in the records made 
in connection with the proposed rule; 

(C) make available such statement and 
comments of the Office of Advocacy to each 
officer or employee of the United States who, 
after such date, reviews such rules; 

(D) make available such statements and 
c:mments of the Office of Advocacy to the 
public pursuant to section 552 of this title; 

(E) publish a summary of such statement 
and comments of the Office of Advocacy with 
the final notice of proposed rulemaking in 
the Federal Register. 

"(3) Paragraph (2) shall not apply to any 
rule if such agency head, with the concur
rence of the Office of Advocacy of the Small 
Business Administrati:::m, determines such 
rule will not, if implemented, have a sub
stantial effect on any significant number of 
small businesses. Notice of such determi
nation shall be published in the Federal 
Register. 

"(4) Whenever the results of any such 
analysis by an agency, and such statement 
and comments by the Office of Advocacy of 
the Small Business Administration, indicate 
the desirability and feasibility of promulgat
ing rules which differ with respect to their 
applicability to various segments of the reg
ulated industries, activities, or populations, 
the agency shall issue the new rule in two 
or more parts, with each part containing 
varying requirements for performance or re
porting, as appropriate to persons, business 
concerns, and organizations of varying eco
nomic sizes and resources. 

" ( 5) In establishing segments of regu
lated industries, activities, or populations for 
the purposes of this subsection, agencies 
shall establish objective, and to the maxi
mum extent feasible, uniform criteria to fa
cilitate determinations by such populations, 
activities, and industries, of the applicability 
of rules issued hereunder. 

"(6) Each agency shall, during the 5-year 
period beginning with the date of enactment 
of this subsection, review its substantive 
rules which are in effect on such date and 
make the determinations referred to in par
ar.;raphs ( 1) through ( 5) with respect to 
each rule. 

"(7) The Office of Program Analysis of the 
General Accounting Office is authorized to 
furnish, upon request, advice and assistance 
to agencies making determinations under 
this subsection.". 

THE LIBRARY OF CONGRESS, 

CONGRESSIONAL RESEARCH SERVICE, 

Washington, D.C., July 25, 1977. 
To: Hon. Gaylord Nelson, Attn: Jim Morri

son. 
From: American Law Division . 
Subject: Constitutionality of Legislation 

Which Classifies Businesses by Some 
Criterion of Size for Purposes of Regu
lation. 

This is in response to your inquiry whether 
legislative classification of businesses by a 
criterion of size for the purpose of regula
tion would be constitutional. You have par
ticular reference to proposed legislation by 
Senators Nelson and Culver which would 
incorporate such a scheme. 

The traditional standard of review of equal 
protection challenges of classifications de
veloped largely though not entirely in the 
context of economic regulation. It is still 
most validly applied there. 

Mr. Justice Frankfurter once noted "The 
Fourteenth Amendment enjoins 'the equal 
protection of the laws'; and laws are not ab
stract propositions. They do not relate to 
abstract units, A, B. and C, but are expres
sions of policy arising out of specific diffi
culties, addressed to the attainment of spe
cific ends by the use of specific remedies. 
The Constitution does not require things 
which are different in fact or opinion to be 
treated in law as though they were the 
same." Tigner v. Texas, 310 U.S. 141, 14.'l 
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(1940). The mere fact of classification will 
not void legislation, then, because in the 
exercise of its powers a legislature has con
siderable discretion in recognizing the dif
ferences between persons and situations 
Barnett v. Indiana, 229 U.S. 26 (1913). "Class 
legislation, discriminating against some and 
favoring others, is prohibited; but legislation 
which, in carrying out a public purpose, is 
limited in its application, if within the 
sphere of its operation it affects alike all per
sons similarly situated, is not within the 
amendment." Barbier v. Connolly, 113 U.S. 
27, 32 (1885). Or, more succinctly, "statutes 
create many classifications which do not deny 
equal protection; it is only 'invidious dis
crimination' which offends the Constitu
tion." Ferguson v. Skrupa, 372 U.S. 726, 732 
(1963); Williamson v. Lee Optical Co. 348 
U.S. 483, 489 (1955). 

Economic regulation under a state's police 
power has rarely been held unconstitutional 
under the equal protection clause. "(T]he 
Fourteenth Amendment permits the States 
a wide scope of discretion in enacting laws 
which affect some groups of citizens differ
ently than others. The constitutional safe
guard is offended only if the classification 
rests on grounds wholly irrelevant to the 
achievement of the State's objective. State 
legislatures are presumed to have acted 
within their constitutional power des9ite 
the fact that, in practice, their laws result in 
some inequality. A statutory discrimination 
will not be set aside if any state of facts 
reasonably may be conceived to justify it." 
McGowan v. Maryland, 366 U.S. 420, 425--426 
(1961). These principles apply equally, of 
course, to federal economic regulation. See, 
generally, Weinberger v . Wiesenfeld, 420 U.S. 
636, 638 n . 2 (1975); Frontiero v. Richardson, 
411 U.S. 677, 680 n. 5 (1975); Richardson v. 
Belcher, 404 U.S. 78, 81 (1971). 

With particular reference to precedents 
dealing with regulations classifying on the 
basis of size, the Supreme Court in a number 
of instances has uoheld such legislation 
against equal protection attack. Thus in Mc
Clean v. Arkansas, 211 U.S. 539 (1909), the 
leading case in this area, the Court upheld 
as reasonable an exemotion of coal mines em
ploying less than ten percent from a law per
taining to measurement of coal to determine 
a miner's wages. The Court stated (211 U.S. 
at 551-552) : 

"The law is attacked upon the further 
ground that it denies the equal protection of 
the law, in that it is applicable only to mines 
employing ten or more men. This question is 
closely analogous to one that was before this 
court in the case of St. Louis Consolidated 
Coal Co. v. Illinois, 185 U.S. 203, wherein an 
inspection law of the State was argued to be 
clearly unconstitutional by reason of its limi
tation to mines where more than five men are 
employed at any one time, and in that case, 
as in this, it was contended that the classi
fication was arbitrary and unreasonable, that 
there was no just reason for the discrimina
tion. Of that contention this court said ( 185 
U.S. 207): 

"This is a species of classification which 
the legislature is at liberty to adopt, provided 
it is not wholly arbitrary or unreasonable, as 
it was in Cotting v. Kansas City Stock Yards 
Co., 183 U.S. 79, in which an act defining 
what should constitute public stock yards 
and regulating all charges connected there
with was held to be unconstitutional, be
cause it applied only to one particular com
pany, and not to other comoanies or corpora
tions engaged in a like business in Kansas, 
and thereby denied to that company the 
equal protection of the laws. In the case 
under consideration there is no attempt arbi
trarily to select one mine for inspection, but 
only to assume that mines, which are worked 
upon so small a scale as to require only five 
operators, would not be likely to need the 
careful inspection provided for the larger 

mines, where the workings were carried on 
upon a larger scale or at a greater depth from 
the surface, and where a much larger force 
would be necessary for t heir successful opera
tion . It is quit e evident that a m ine which is 
operated by only five men could scarcely have 
passed the experimental stage, or that the 
cautions necessary in the operation of coal 
mines of ordinary magnitude would be re
quired in such cases. There was clearly rea
sonable foundation for discriminat ion here. 

"This language is equally apposite in the 
present case. There is no att empt at unjust 
or unreasonable discrimination. The law is 
alike applicable to all mines in the State 
employing more than ten men underground. 
It may be presumed to practically regulate 
the industry when conducted on any con
siderable scale. We cannot say that there 
was no reason for exempting from its pro
visions mines so small as to be in t he 
experimental or formative state and affecting 
but few men, and not requiring regulat ion 
in the interest of the public health, safety 
or welfare. We cannot hold, therefore, that 
this law is so p alpably in violation of the 
constitutional rights involved as to require 
us, in the exercise of the right of judicial 
review, to reverse the judgment of the 
Supreme Court of Arkansas, which has 
affirmed its validity. The judgment of that 
court is Affirmed." 

The McLean precedent has subsequently 
been applied by the court in upholding 
analcgous regulatory legislation. See e.g. 
Carmichael v. Sou thern Coal Co. , 301 U .S . 
495, 510-512 ( 1937) (upholding state unem
ployment compensation act which taxed em
ployers employing eight or more persons for 
20 or mere weeks in the year and also ex
empted particular classes of employers such 
as those employing agricultural laborers, 
domec;tic servants, seamen, among others ); 
Middleton v. Texas Power and Light Co., 
249 U.S. 152, 159 (1919); Jeffrey Mfg . Co. v. 
Blagg, 235 U.S. 571, 576 (1915) (employers of 
five or more included within workmen's com
pensation act ) ; Booth v. Indiana, 237 U.S. 
391, 397 ( 1915). See al~o . Asbury Hospital v . 
Cross County, 326 U.S. 207 (1945) . 

Finally, the Court most recently re
affirmed the continuing vitality of the 
fore~oing principles in New Orleans v. Dukes, 
427 U.S. 297 ( 1976). There the Court upheld 
against an equal protection attack a local 
regulation which banned all street food 
vendors from the Vieux Carre except those 
who had been doing busine~s for eight years 
prior to 1972. The grandfather clause was 
contested by a vendor who had been in busi
ness for only two years prior to 1972. The 
Court found that the city's classification 
rationally furthered its purpose of pre
servtng "the appearance and customs valued 
by the Quarter's residents and . . . tourists," 
notin~ that (427 U.S. at 303-304): 

"When local economic regulation is chal
lenged solely as violating the Equal Protec
tion Clauc;e, this Court consistently defers 
to legislative determinations as to the de
sirability of particular statutory discrimina
tions. See, e. g., Lehnhausen v. Lake Shore 
Auto Parts Co., 410 U. S . 356 (1973). Unless 
a classiftc&tion trammels fundamental per
sc-nal rights or is drawn upon inherently sus
pect distinctions such as race, religion, or 
alienage, our decisions presume the consti
tutionality of the statutory discriminations 
and reauire only that the classification chal
lenged be rationally related to a legitimate 
State interest. State'> are accorded wide lati
tude in the reimlation of their local econo
mie~ under their police oowers, and rational 
distinctions may be made with substantially 
less than mathematical exactitude. Le,,.isla
turer. ma.y imolemP.nt their pro!!'ram step by 
steo, Katzenbach v. Moroan., 384 U. S . 641 
(1966), in such economic areas, adouting 
regulations that only partially ameliorate 

a perceived evil and deferring complete 
elimination of the evil to future regulations. 
See, e. g., Williamson v. Lee Optical Co., 348 
U.S. 488-489 ( 1955) . In short, the judiciary 
may not sit as a superlegislature to judge 
the wisdom or desirability of legislative pol
icy determinations made in areas that nei
ther affect fundamental rights nor proceed 
along suspect lines, see, e.g., Day-Brite Light
i ng, Inv . v. Missouri, 342 U.S. 421, 423 (1952); 
in the local economic sphere it is only the 
ir.vidious discrimination, the wholly arbi
trary act, which cannot stand consistently 
with the Fourteenth Amendment. " See, e.g. , 
Ferguson v. Skrupa, 372 U.S. 726, 732 (1963). 

A pertinent situation arising under the 
Taft -Hartley Act, 29 U.S.C. 141 et seq., may 
be noted. Under t hat Act the National Labor 
Relations Board's general jurisdiction ex
tends to "labor disputes," which include 
representation questions and unfair labor 
practices, "affecting" interstate commerce. 
In fact, the plenary scope of the Board's 
jurisdiction has never been fully exercised, 
for t he Board, it has been held, may properly 
decline to take jurisdiction of a case, with 
certain exceptions, because "the policies of 
the Act would not b~ effectuated by asser
tion of 1urisdiction." NLRB v. Denver Bldg. 
Trades Cou ncil, 341 U.S. 675, 684 (1951). The 
Suoreme Court observed in Polish National 
Alliance V . NLRB , 32?. U .S . 643, 648 (1944): 
" Congress ... left it to tbe Board to ascer
tain whether proscribed practices used in 
o articu lar sit.11atirm" adversely affect com
merce . ... " In 1959 Congress emended the 
}l et to ~necifically delineate the scone of 
thP. Boarrl.'s discretion as follows: (20 U.S.C. 
164 ' 0) (]): 

"The Board. in its discretion, may, by rule 
of decis ion or by published rules adooted 
pursuant to the Administrative Procedure 
Act., decli ne t o assert jurisdiction over any 
labor d isou t e involving anv class or category 
ot' emolovees where in the ooinion of the 
Board, the effect of such labor dispute on 
commerce is not sufficiently suhst antial to 
wat"rant the exercise of its jurisdiction: Pro
vided. That the Board shall not decline to 
assert jurisdiction over any labor dispute 
over which it would assert jurisdiction under 
the standards prevailing upon August l, 
195Q." 

Under present oractices, the Board has is
sued st andards which govern the exercise of 
its jurisdiction over various types of enter
prises. Thus, for examole, with regard to re
tail establishments, the Board will exert 
jurisdiction where there is a gross business 
volume of at least $500,000 per year and sub
s t antial purchases from or sales to other 
states on a direct or indirect basis. But where 
non-orofit privat e educational institutions 
are involved, the Board will assert jurisdic
t ion only when there is showing that the 
institution has a gross annual revenue of at 
least $1 ,000,000 for operating expenses. 

Jn conclusion, it would appear that legal 
precedent would !!'enerally support the type 
of regulatory classification you are proposing. 

MORTON ROSENBERG, 
Legislative Attorney. 

SECTION-BY-SECTION ANALYSIS 

Section 1. Short title. 
Section 2. (a) Findings. The special bur

den reporting and regulatory requirements 
impose on individuals and enterprises of 
limited resources. 

(b) Purpose. To achieve a fit between the 
scale of requirements ;:ind the scale of those 
being regulated . 

Section 3. Amends Administrative Proce
dures Act to provide for: 

( 1) a gency determination of the economic 
impact of regulat orv and paperwork require
ments on various se!!"ments of the regulated 
public, and agency determination of whether 
propo~ed rules should aoolv equally to all 
segments of the regulated public. 
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(2) submission of proposed substantive 
rules to the Office of Advocacy of the Small 
Business Administration for statement and 
comments on small business impact; public 
availability of such statements and com
ments; publication of such statement and 
comments in the Federal Register with final 
notices of proposed rules. 

( 3) exemption from ( 2) for rules which 
do not affect small business substantially. 

(4) promulgation of rules with varying 
requirements, based on these determinations. 

(5) maximum possible uniformity and ob
jectivity of criteria for establishing segments 
of the regulated public. 

(6) retroactive determinations in accord
ance with paragraphs (1) through (5) of ex
isting regulations. 

(7) GAO assistance in agency determina
tions. 

CULVER SPONSORS REGULATORY REFORM ACT 

Mr. CULVER. Mr. President, the bill 
that Senator NELSON and I are intro
ducing today, the Regulatory Flexibility 
Act, addresses one of the most serious 
problems that small businesses face in 
dealing with the F'ederal Government
the problem of camplying with a never
ending stream of complex and expensive 
regulations. 

While this bill does not stop that 
stream, it aims at reducing the flow sig
nificantly for many individuals, small 
businesses, and small organiw,tions who 
have been increasingly overburdened by 
the requirements of regulatory compli
ance. 

This legislation has tw.a main otijec
tives. One is to create an awareness in 
the agencies issuing these regulations 
that information is not a free good
that there should be greater resoect for 
privacy and for the costs of gathering in
formation. The second objective is to 
establish a regulat.ary princip1e that the 
scale of regulations ought to fit the scale 
of those being regulated. 

The costs of regulation can often be 
substantial both in terms of financial 
outlay and in terms of the time and 
effort required to comply. Recent testi
mony before the Small Business Com
mittee and letters that I, and most likely 
all of us in this body, receive daily con
tain example after example of the hard
ships imposed by regulatory action by 
the Federal Government. 

Only last week the Federal Commis
sion on Panerwork reported that paper
work renuirements cost business $32 bil
lion a year. This c.a.st, of course, must be 
rac;sed on to consumers in hhrher pricec;. 
If it cannot be oasc::ed on a business will 
soon find itself out of opera Hon; and 
further cnsts. thronP-h lost nroduction, 
J,memoloyment, and idle canital, will 
accrue t.a societv as well as to the indi
vid1rnl.c; who are affected directly. 

While m11ch of the information P-ath
ered as a result. of Federal regulatinn is 
necessarv to nrotect Am0 rican wnrkers, 
cons11mi:>rs. and bnc::inec::~mPn t.hP.mc::elvec;. 
it hac; hecomP. increasinglv evid~nt. th!O!t 
we mnst WPi.i:rh morP. r.l'ltPfulhr t.h8 cost.s 
ac; WP.11 ac; the benefits of obtaining the 
informat.ion. 

1n acMition to 1n"rei:t.c::P.n nq,nerwork 
many ot.hi:>r r.oc::t.s are imnoc;ed on bns~ 
inec;s, and therebv consumers, by addi
tional rei:rnllltory renuirements. I am 
convinr.~d that more ot'tf'n than not these 
regulations, at least over the long run, 

make a net positive contribution to the 
quality of life in our society. It is not the 
aim of this bill to allow the persistence of 
practices that are, for example, danger
ous to workers or to the environment. 
The bill's chief aim is to approach the 
regulation of such practices in a manner 
which minimizes the cost of regulation 
on those least able to bear that cost; that 
is, the small business operator. This bill 
is an attempt to shape our regulatory 
procedures so as to recognize the wide di
versity in the American economy and the 
broad range of needs and abilities that 
characterize our economic system. 

The Regulatory Flexibility Act would 
direct Federal agencies to study the eco
nomic impact of compliance with new 
regulations on small businesses and or
ganizations before those regulations are 
issued. The agencies would then be 
charged with weighing this economic 
impact against the economic and social 
objectives to be achieved by the proposed 
rules to determine whether partial, or 
perhaps full, exemptions ought to be 
granted. 

While this bill may increase somewhat 
the cost of Federal review and design of 
regulations, the savings, in terms of re
duced paperwork that must be generated 
and processed and through the elimina
tion of unwarranted requirements on 
small businesses, will likely far outweigh 
the additional administrative costs. 

It is my firm belief, Mr. President, in 
light of the evidence presented before 
the Small Business Committee, that the 
simplified regulation envisioned by this 
bill is the best solution to the current 
climate of regulatory overkill. We do not 
present it as a panacea. There is much 
yet to be done in the area of regulatory 
reform. It is, however, a critical step in 
providing relief for those who are per
haps most seriously affected by the grow
ing demands of regulatory compliance. 

By Mr. DOLE (for himself, Mr. 
TALMADGE, Mr. HUMPHREY, Mr. 
INOUYE, Mr. MATSUNAGA, Mr. 
SARBANES, and Mr. RIEGLE): 

S. 1975. A bill to amend title XVIII of 
the Social Security Act to provide cover
age for the services of optometrists re
lated to the treatment of aphakia; to 
the Committee on Finance. 

Mr. DOLE. Mr. President, today I am 
introducing legislation to provide part 
B medicare reimbursement for the serv
ices provided by optometrists to aphakia 
patients. Certain diseases of the eye re
sult in surgical removal of the lens of the 
eye. The resulting condition, that is, ab
sence of the lens of the eye, is known as 
aphakia. Very often, surgery necessary 
for the treatment of cataracts is the 
cause of this condition. 

Vision is a precious commodity that we 
often take for granted. Yet, those elderly 
persons who suffer from various disabil
ities that alter their vision .find day-to
day living a difficult and often dangerous 
exnerience. 

Elderly patients are likely to suffer 
from multinle syml"ltoms with underlying 
disease that is comnlex and that requires 
a range of diagnostic and theraoeutic 
care services. These health conditions 

are usually complicated by correspond
ing social, economic, and psychological 
circumstances. 

The elderly population accounts for a 
disproportionate share of vision/ eye 
problems. It is estimated that in 1972 
somewhat over 300,000 surgical opera
tions were performed for cataract ex
traction, with the largest proportion oc
curring among the elderly. 

Under present medicare law, many of 
the services presently eligible for reim
bursement are only covered if performed 
by doctors of medicine or osteopathy. In 
addition to physicians, optometrists are 
reimbursed under the program for serv
ices to aphakia patients. These reim
bursable services are limited, however, to 
dispensing services in connection with 
the actual fitting and provision of the 
prosthetic lenses. 

Section 109 of Public Law 94-182 is 
an amendment I sponsored requiring the 
Department of Health, Education, and 
Welfare to conduct a study concerning 
the appropriateness of medicare reim
bursement for optometrist services re
lated to aphakia not presently covered, 
but within the scope of optometric prac
tice. The report was transmitted to the 
Congre~s on January 12, 1977. HEW rec
ommends that those covered services 
related to aphakia and within the scope 
of optometric practice be reimbursable 
under part B medicare. 

Mr. President, the study provided us 
with a good deal of information as re
lates to this group of professionals. I 
would like to share with my colleagues 
one particularly important aspect, access 
to care. 

As I noted earlier, the mana~ement of 
these patients requires a broad range of 
services apart from surgery. Specifically, 
lack of access to these services may 
create another obstacle for patients. The 
study points out that it is clear that cur
rently covered vision/eye care services 
related to aphakia and cataract condi
tions can be made more accessible to 
the medicare-eligible ponulation by in
cluding services provided by optome
trists. At a minimum, greater financial 
equity can be extended to those medi
care beneficiaries who currently obtain 
necessary health services from optome
trists without medicare reimbursement. 

This conclusion is principally sup
ported by analyzing the distributional 
patterns of ontom~trists and oohthal
mologists. It should be noted that oph
thalmologists are not the only physician 
group rendering vision/ eve care services 
and included under medicare provisions. 
Among physicians, however, it is rea
sonable to infer that ophthalmologists 
provide the bulk of overall vision/eye 
care services. 

In 1973, there were approximately two 
active optometrists for every active oph
thalmologist in the United States. Re
spective active supply estimates num
bered 19,300 and 10,500. On a compara
tive basis. thi:> sun"'lv of optometrists was 
more evenlv distributed across the coun
try. The HEW study utilized data as
sembled from American Medical Asso
ciation records. the 1972-73 optometry 
inventory conducted by the American 
Optometric Association, as well as sta-
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tistics collected by HEW's National Cen
ter for Health Statistics to examine 
overall supply and distributional pat
terns between the two provider groups. 

Active ophthalmologists exceeded the 
number of active optometrists in only 
two areas of the Nation, Maryland and 
the District of Columbia. In seven States, 
in contrast, there were greater than three 
times as many optometrists than oph
thalmologists. 

The Bureau of Health Manpower pro
jects the overall number of active 
ophthalmologists in the United States to 
rise to 13,300 in 1980 and to 18,400 by 
1990; this compares with projected levels 
of 22,000 and 28,200 for optometrists in 
the same time intervals. The proportion 
of ophthalmologists as a percent of total 
professional vision care manpower is pro
jected to grow from 35 percent in 1973 
to 38 percent in 1980 and 39 percent in 
1990. In rural areas, the distribution 
factor is of vital importance. The ac
cessibility of health professionals in 
these areas is of serious concern to many 
of us. 

The legislation I am introducing today 
would bring us that much closer to the 
goal of high-quality and accessible eye 
care for elderly citizens. 

By Mr. CRANSTON: 
S. 1976. A bill to add certain lands to 

the Redwood National Park in the State 
of California, to strengthen the economic 
base of the affected region, and .for other 
purposes; to the Committee on Energy 
and Natural Resources. 

Mr. CRANSTON. Mr. President, I am 
introducing todav for appropriate ref
erence the administration's proposed 
legislation to enlarge Redwood National 
Park. 

As you know, Mr. President, the Sen
ator from Washington <Mr. JACKSON ) , 
chairman of the Committee on Energy 
and Natural Resources, reauested a 
drafting service from the Department in 
April regarding the expansion of the 
Redwood National Park. The bill I am 
introducing today is in response to that 
reouest. 

I am introducing the administration's 
bill for two major reasons: first , to ex
pedite Senate action on the Redwoods 
issue so that final approval hopefully can 
be achieved before adjournment this 
year; and second, to express my support 
for the efforts this bill represents by the 
Carter administration to resolve a con
troversial issue of many years ' standing. 

The bill authorizes additional land 
acauisition totaling 48,000 acres. It also 
establishes authority for the Secretary 
of the Interior, where necessary to pro
tect the Park, to regulate activities on 
non.federal lands uostream from the 
Park. It further authorizes $12 million for 
a rehabilitation program in the Red
wood Creek watershed. For Jand acquisi
tion purposes, the bill authorizes such 
sums as may be necessary from the 
Land and Water Conservation Fund. 
Secretary Andrus has indicated that the 
anticipated total cost to acquire the addi
tional lands is $359 million. 

The existing 58,000-acre Redwoods 
National Park in Humboldt and Del 
Norte Counties in northern California 

was established by Public Law 90-545 on 
October 2, 1968: 

To preserve sign'ficant examples of the 
primeval coastal redwood (Sequoia semper
virens ) forests and the streams and seashores 
with which they are associat ed for purposes 
of public inspiration, enjoyment, and s cien
tific study. 

The 1968 law fused three existing State 
parks into a 50-mile long national park 
through the addition of some 28,000 acres 
of privately-owned lands. The existing 
park occupies portions of three major 
streams and several minor coastal drain
ages. Portions of the Lost Man Creek 
watershed, the Mill Creek watershed and 
the Redwood Creek watershed were in
cluded in the 1968 park. 

Nowhere is the danger of partial wa
tershed protection more apparent than 
with Redwood Creek. The 1968 act 
acquired a narrow strip of land strad
dling Redwood Creek, one-half mile wide 
and 7 ~~ miles long along the alluvial por
tion of the lower watershed in order to 
include the tall trees grove in the 
park. This strip of land-the so-called 
worm-has been the focus of the con
tinuing controversy which has raged 
since 1968. On either side of the creek 
active logging operations have subjected 
the park to physical damage and the visi
tor to the sights and sounds of commer
cial timber harvesting. 

The additional land acquisition au
thorized by this administration bill ac
complishes two main purposes: to pro
vide protection to the "worm" area of the 
existing park bv acquiring adjacent lands 
from ridge to ridge ; and second, to pro
vide a more manageable and attractive 
park unit. 

In my initial explorations of the red
wood park expansion issue, I endeavored 
to identifv a land acquisition option that, 
by acquiring less than 48,000 acres, might 
have lessened the potential adverse eco
nomic impact of this expansion. I have 
now concluded, however, that 48,000 
acres is the minimal acreage that can ac
complish my overall objectives for the 
park itself of protecting the redwoods, 
especially the tall trees grove, rehabili
tating the Redwood Creek watershed, and 
putting together a more manageable and 
attractive national park that can attract 
many new visitors. 

But I have been equally concerned 
about the loss of jobs-and the possible 
decline in the economies of nearby com
munities-because of reduced lo~ging. 
Hopefully the tourist lure of a truly at
tractive park ultimately will help offset 
any economic loss the economy of the 
area might suffer because of somewhat 
reduced logging. I am not entirely satis
fied that the administration has come up 
with the full answer for finding suitable 
jobs and for helping the affected com
munities, and I will be exploring this 
subject further during Senate hearings 
in September. 

Other provisions of the bill include a 
directive that the Secretary convey 
rights-of-way to the State of California 
for a bypass highway around the park, 
with reconstruction to be achieved by 
the State. Also, the bill calls for claim
ants for compensation to bring their 
claims before the U.S. District Court, 

rather than before the Court of Claims 
as is now the case. The bill includes down 
timber personal property to be acquired 
in the legislative taking. It further pro
vides for a revesting of title by the Sec
retary subject to certain conditions in 
order to minimize payment of severance 
damages and to allow for the orderly re
moval of down timber; or to sell down 
timber that can be removed without 
damage to the park. 

In addition, the bill contains a number 
of measures designed to mitigate the ad
verse effects on the local economy that 
might result from the expansion of the 
national park. These include the expres
sion that Congress intends to provide 
employment opportunities to those in
dividuals affected by this taking; a di
rective to the Secretary to analyze ap
propriate Federal actions to mitigate ad
verse economic impacts to the economy 
and to report back to the Congress by 
September 30 , 1977; authorization to ap
point and fix compensation for personnel 
to achieve protection and enhancement 
of park values and for maximum visitor 
use and enjoyment; and authorization 
for payment in lieu of taxes to local gov
ernments for lands taken for inclusion 
within Redwood National Park. Finally, 
the Secretaries of Commerce and Labor 
are directed to take all appropriate ac
tions to implement available authority 
to mitigate adverse unemployment and 
economic impacts resulting from park 
expansion. 

Furthermore, the bill enhances the au
thority of the Secretary to protect the 
resource value of Redwood National Park 
by authorizing him to carry out a land 
rehabilitation program on lands up
stream and adjacent to the park. Con
tracts or cooperative agreements would 
be authorized to initiate, develop, and 
implement such a program on lands con
tributing significant sedimentation be
cause of past land use practices and to 
reduce risk of further damage to stream
side areas adjacent to Redwood Creek. 

The Secretary is also authorized to es
tablish zones where regulations are 
needed to protect the park resources from 
activities and interference occurring on 
non-Federal lands, and to enforce rea
sonable timber harvesting, land rehabili
tation, and management practices where 
the existing State of California regula
tions are found insufficient to achieve the 
necessary protection. Secretary Andrus, 
in his transmittal letter to the Congress, 
noted in this regard that these steps were 
considered necessary because of the ex
traordinarily fragile ecology · of the Red
wood Creek watershed, particularlv the 
Tall Trees Grove. The Secretary fu.rther 
noted, however, that this grant of au
thority would not be viewed as establish
ing a precedent for Federal regulation of 
private lands adjacent to other parks in 
the absence of equally exceptional cir
cumstances. 

Mr. President, I am pleased to intro
duce the administration's blll to add 
48,000 acres of land to the Redwood Na
tional Park and to strengthen the eco
nomic base of the affected region. Natu
rally, I reserve the right to amend the 
bill-especially on more effective ways to 
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provide suitable alternative work for log
gers and others who may lose their jobs
in light of further study and what may 
be developed at Senate hearings. Senator 
ABOUREZK, chairman of the Parks and 
Recreation Subcommittee, has assured 
me that hearings will be set in September 
and that these hearings will focus pri
marily on how best to enhance job op
portunities. I completely agree with him 
that they should, and I have urged that 
hearings be set as early in September as 
possible so that final action can be 
achieved on this legislation before Octo
ber adjournment. 

ADDITIONAL COSPONSORS 
s. 79 

At the request of Mr. HELMS, the Sena
tor from New Mexico <Mr. SCHMITT) 
was added as a cosponsor of S. 79, relat
ing to gold clause contracts. 

s. 1297 

At the request of Mr. MATSUNAGA, the 
Senator from New Mexico <Mr. 
SCHMITT) was added as a cosponsor of 
S. 1297, to guarantee that individuals 
receiving both veterans' pension and 
social security not suffer reduction of 
either benefit because of cost-of-living 
increase in the other. 

s. 1540 

At the request of Mr. TOWER, the Sen
ator from New Mexico (Mr. SCHMITT) 
was added as a cosponsor of S. 1540, to 
amend the Davis-Bacon Act. 

s. 1644 

At the request of Mr. PACKWOOD, the 
Senat.or from Delaware <Mr. RoTH) was 
added as a cosponsor of S. 1644, to give 
tax equity t.o parents without partners. 

-S.......169.2 

At the request of Mr. MELCHER, the 
Sena tor from New Mexico <Mr. 
SCHMITT) was added as a cosponsor of 
S. 1692, to reform the Postal Service. 

s . 1868 

At the request of Mr. MELCHER, the 
Senator from Louisiana <Mr. JOHNSTON) 
was added as a cosponsor of S. 1868, the 
National Crude Oil Supply Act of 1977. 

s. 1923 

At the request of Mr. RoTH, the Sena
tor from Oregon <Mr. HATFIELD) was 
added as a cosoonsor of S. 1923, to 
amend the Consolidated Farm and Rural 
Development Act. 

s. 1935 

At the request of Mr. ROBERT c. BYRD 
(for Mr. JACKSON), the Senator from 
Wyoming <Mr. HANSEN), the Senator 
from Colorado <Mr. HASKELL), and the 
Senator from New Mexico <Mr. Do
MENICI) were added as cosponsors of 
S. 1935, to provide emergency drought 
relief. 

AMENDMENTS SUBMITTED FOR 
PRINTING 

NATIONAL ENERGY POLICY
$. 1469 

AMENDMENT NO. 746 

(Ordered to be printed and referred to 
the Committee on Energy and Natural 
Resources.) 

Mr. PERCY. Mr. President, since the 
turn of the century, electric companies 
have given the public more reliable serv
ice and ever-lower rates by building 
larger electric grids and genera ting sta
tions. They have provided electric serv
ice unmatched in the world, and have 
fueled the growth of this Nation's econ
omy. 

In the last 5 to 10 years the economies 
of scale in the utility industry have end
ed. To expand production of electricity 
costs up to twice as much as the average 
cost of power. Central generating tech
nology gives us a choice among expensive 
new oil imports, pollution problems with 
coal, or possible safety dangers from the 
atom. 

We may be at the beginning of a new 
era in electric power production. There 
now exists an array of promising new 
small energy-producing technologies, all 
of which would supply electric power in 
small amounts, be operated locally, and 
be owned by individuals or small com
panies instead of by central electric util
ity companies. Preliminary assessments 
indicate they will have minimal environ
mental and safety problems. The systems 
include small-scale hydroelectric dams, 
cogeneration of industrial process steam 
and electricity, wind, and solar power. 

Dow Chemical Co. and others calcu
late that cogeneration could by 1985 pro
vide generating capacity equal to 40 to 60 
large coal <>r nuclear powerplants. Exist
ing dams could provide the equivalent of 
up to 2 dozen such plants, according to 
the Federal Power Commission. Mr. Pres
ident, I ask that the full text of an article 
from the Chicago Tribune dated July 22, 
1977 on the small hydroelectric work of 
Dr. David Lilienthal be printed in the 
RECORD at the end of my statement. 

There is _o_ne _instituti<>nal difficulty 
which could impede -the- Implementation 
of these small technologies. Small dams, 
windmills, and other systems cannot re
place central electric grids .. Traditional 
utilities are needed to complement on
si te power by providing backup power 
and by purchasing surplus power. 

Some electric utilities, unfortunately, 
are uneasy about this new source of 
competition. Many are worried about 
the effects that technically unreliable 
equipment might have on their systems. 
Some fear solar generators would re
quire expensive backup arrangements 
for critical peak periods, while eroding 
demand most of the time. For these rea
sons some utility companies refuse to 
interconnect with small power systems, 
or charge prohibitive electric rates. The 
most vivid recent example occurred in 
New York City. The State public service 
commission needed to issue a special 
order to Consolidated Edison Co. to con
nect with a windmill. 

The Public Utility Holding Company 
Act and the Federal Power Act both 
make it difficult for a firm to sell elec
tricity as a sideline to its main line of 
business. Moreover, the burden and cost 
of paperwork associated with filing as a 
public utility before State and Federal 
regulatory agencies could be prohibitive 
for many small power producers. 

The Carter administration has taken 
note of these difficulties in its National 

Energy Plan legislation, S. 1469. The 
President's bill provides suitable rem
edies for these problems for one type of 
small-scale technology: the cogenera
tion oI industrial process steam and 
electricity. I commend the administra
tion for its foresight in this area. 

Unfortunately, cogeneration is only 
one of several frontier electric technol
ogies. Protection must be given to the 
full array of new small-scale systems 
now being tested, lest unreasonable bar
riers block economically and technically 
effective technologies from commercial 
application. Our deteriorating energy 
situation mandates that we encourage 
all possible solutions. 

For these reasons, Mr. President, I am 
submitting today an amendment to the 
National Energy Plan, S. 1469, which 
provides for all small electric power pro
ducers the protections which the Presi
dent recommends for cogenerators. It 
also guards the interests of existing elec
tric utilities. 

My amendment contains the following 
provisions : 

First. Electric utilities are required to 
provide power to small power producers, 
and purchase surplus power. The Secre
tary of Energy will establish rules gov
erning these sales; 

Second. Cost of service is mandated 
as the criterion for rates. This explicitly 
establishes that special treatment of 
small-scale power producers is permitted 
when electric companies can justify rates 
based on cost; 

Third. Small-scale power producer is 
defined as any small electric facility 
whose owner is not primarily in the elec
tric energy business. Technologies in
clude, but are not limited to, cogenera
tion, small-scale hydroelectricity, solar 
electric systems, windmills, solid-waste 
facilities, and electric storage operated 
in conjunction with any of the above; 

Fourth. The Secretary of Energy is al
lowed to exempt small power producers 
from provisions of Federal and State 
public utility law as is necessary to en
courage these technologies; 

Fifth. The Secretary of Energy is re
quired to prescribe technical standards 
for small power systems. This protects 
electric utilities against poorly designed 
or unreliable equipment; 

Sixth. The administration's require
ment that small power producers allow 
the electric utility to operate the facility 
is deleted. This may be anticompetitive, 
and does not significantly add to the 
technical standards protection; 

Seventh. The amendment extends to 
all small power producers a guarantee
which is in the administration plan for 
cogenerators-that electric utility com
panies will transmit their power to third 
parties. 

I note that this legislation will not pre
empt the authority of State regulators 
once the new regulations are promul
gated. Case-by-case implementation of 
the rules will proceed on the State level. 
My amendment merely sets minimum 
standards, as do the other administra
tion utility provisions; it shifts the bur
den of proof in rate discrimination cases 
from the small producer to the electric 
utility company. 
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Mr. President, I ask unanimous con

sent that the text of the amendment, to-
1 gether with the article mentioned earlier, 

be printed at this point in the RECORD. 
There being no objection, the material 

was ordered to be printed in the RECORD, 
as follows: 

AMENDMENT. No. 746 
On page 3, section 522, strike out "Co

generation" and insert in lieu thereof "Small 
power producers.". 

On page 75, line 10, strike out "cogener
ator" and insert in lieu thereof "small power 
producer". 

On page 75, line 15, strike out "cogenerator" 
and insert in lieu thereof "qualifying small 
power producer". 

On page 76, beginning with line 14, strike 
out all through line 3 on page 78 and insert 
in lieu thereof the following: 

"SMALL POWER PRODUCERS 
"SEC. 522. (a) Not later than one year 

after the date of enactment of this Act, the 
Administrator shall, after consultation with 
representatives of State regulatory authori
ties, prescribe rules requiring electric utili
ties to offer to sell electric energy to any 
qualifying small power producer and to offer 
to purchase electric energy from any qualify
ing small power producer. Such rules shall 
insure that rates for such sales and pur
chases do not discriminate against small 
power producers except as such rates are 
justified by the cost of providing service to 
small power producers, as determined in 
accordance with sections 512 and 515 of this 
Act. Such rules may, in order to carry out 
the purposes of this Act, include provisions 
exempting qualifying small power producers 
in whole or in part from the Federal Power 
Act, the Public Utility Holding Company Act, 
and from State laws and regulations respect
ing electric utility regulation, if the Admin-· 
istrator determines such exemption is neces
sary to carry out the purposes of this section. 

" ( b) For the purposes of this section, the 
term-

"(1) 'small power production facility' 
means a facility owned by a person not pri
marily engaged in the generation or sale of 
electric power, which facility produces elec
tric energy. Such term includes, but is not 
limited to: 

"(A) cogeneration of electric energy and 
other forms of useful energy (such as steam 
or heat); 

"(B) hydroelectric dams; 
"(C) solar electric systems; 
"(D) wind systems; · 
"(E) production of electric energy from 

solid waste; 
"(F) electric energy storage facilities oper

ated in connection with such a small power 
production facility. 

"(2) 'qualifying small power production 
facility' means a small power production 
facility which the Administrator determines 
meets such requirements (including require
ments respecting fuel use, fuel efficiency, and 
technical reliability) as the Administrator, 
by rule, prescribes. 

" ( 3) 'qualifying small power producer' 
means any person who is, or will be, the 
owner or operator of a qualifying small 
power production facility." . 

[From the Chicago Tribune, June 27, 1977) 
PATERSON, N.J., REHARNESSES WATER 

POWER ... 
(By John Cunniff) 

NEW YoRK.-A contract was awarded this 
month to begin redeveloping a small hydro
plant on the Passaic River at Paterson, 
N.J ., that was abandoned after a 1968 fl.ood. 

At that time it was decided that spending 
$120,000 on repairs would not be economical, 

especially since electricity could be provided 
by a modern, powerful central generat ing 
plant. 

But when this work is completed, Paterson, 
a city trying to recapture the energy that 
made it an industrial center before the 19th 
Century, will have an installation of perh aps 
4,500 kilowatts, tiny by modern standards, 
but significant. 

As one of those involved in the project 
said, "It's enough to keep an industry from 
leaving town." 

That comment was made by David Lilien
thal, who once subscribed to the engineering 
concept that big is beautiful and efficient, 
and who seemed to apply that view-he might 
argue with you-as head of the Tennessee 
Valley Authority. 

Lilienthal, whose company, Development 
and Resources Corp., is planning the Pater
son project, now believes the nation has gone 
too far toward a belief in centralization, as it 
pertains to generating power and locating the 
people who need that power. 

Small hydropower now appears competi
tive at least in the Northeast, in terms of 
unit investment cost s and operation
maintenance costs. There is no shortage of 
sites; there appear to be thousands of them. 

The tumbling waters of New England's 
streams, which turned the gears of factories 
since colonial days, are perhaps the most 
abundant source. But reservoirs, locks, navi
gational dams, even irrigation canals, offer 
ot her opportunities everywhere. 

Municipal leaders, factory owners, utility 
managers, and federal officials are showing 
interest in sites long abandoned, left behind 
by the supposed march of progress. 

A Federal Power Commission survey of 
potential sites almost ignores those of less 
than 5,000 kilowatts, or roughly enough to 
serve a city of 5,000 population. But Presi
dent Carter recently asked for, and soon will 
receive, a report on such possibilities. 

An investigation by the Mitre Corp. con
fi rmed the economic feasibility of restoring 
a 300-kilowatt hydroplant at Wareham, 
Mass. On the Nubanusit River at Harrisville, 
N.H., a manufacturer is restoring a IBO-kilo
watt site. 

Lilienthal, who also served as the first 
chairman of the Atomic Energy Commission, 
believes the potential of other sites is ob
vious, providing leaders have adapted to the 
realization that power need not be central
ized. Sites of as little as 500 kilowatts, and 
sometimes even less, might be feasible, he 
said. 

On bis desk is a report that 25 small dams 
in Minnesota have been withdrawn by the 
Northern States Power Co. in the last 20 
or 30 years. 

A particularly fine example, he said, is the 
Coon Rapids Dam at Brooklyn Park, on the 
Mississippi River near Minneapolis. The 
power equipm·ent was removed in 1966 and 
the dam transferred to the Hennepin County 
Park Rei;erve District. 

If restored, that same facility might pro
vide 6,500 kilowatts, or about $1.35 million 
a year in power. Most likely it would not 
interfere with recreational facilities. Most 
likely it would not offend conservationists. 

Lilientbal's company has designed large
Ecale, integrated, agricultural- industrial
human redevelopment projects around the 
world, but in recent months his contagious 
enthusiasm has centered on small power. 

Since he first spoke out a year or so ago he 
has been deluged with inquiries. "I am not 
used to pioneer ideas being accepted quickly. 
This comes as close as any," he said. 

Among other virtues, small power returns 
power to the people, he said. It permits the 
peoole to decent ralize and retain local auton
omy. Big power helped bring centralization, 
he said, but now "decentralization is a world
wide feeling." 

To Lilienthal, perhaps more philosophical 
than ever in his 70s, decent ralization is asso
ciated with the spirit of independence initi
ative, and enterprise. He said these co~cepts 
are practicalities rather than abstractions 
in local communities. 

"The fact that people poured into the cities 
was not because they wanted to go to the 
cities but because of forces at work that 
m:ide small cities less attractive economi
cally," he said. 

"Once you change that, people will prefer 
to go to the small cities," he said, suggesting 
that youth is well aware of this . 

"I take my cue from younger people. They 
know what is about to happen, as well as 
what has happened." 

PUBLIC FINANCING OF SENATE 
ELECTION~. 926 

AMENDMENT NO. 747 

(Ordered to be printed and to lie on 
the table.) 

Mr. SCOTT submitted an amendment 
intended to be proposed by him to the 
bill <S. 926) to provide for the public fi
nancing of primary and general elections 
for the U.S. Senate. 

AMENDMENTS NOS. 748, 749 , AND 750 

<Ordered to be printed and to lie on 
the table.) 

Mr. ALLEN submitted three amend
ments intended to be proposed by him to 
the bill <S. 926 ) , supra. 

ADDITIONAL STATEMENTS 

SENATE IS JEOPARDIZING U.S. 
ROLE AS HUMAN -RIGHTS LEADER 

Mr. PROXMIRE. Mr. President, in 
his historic American University speech 
of June 1963, President John F. Ken
nedy emphasized what is a profound 
truth of our age: the indivisibility of 
i:;eace and human rights. The furnaces 
of war have been manned by those who 
have been driven by the ideology of hate 
and violence, by those that hold man 
'and his dignity in utter contempt;. 

For men of good will everywhere, the 
new world that was to emerge in the 
aftermath of the Auschwitz ovens and 
the holocaust of World War II was to be 
one ruled by international law, and a 
law instilled with a profound respect 
for the rights of man. 

At the United Nations, legally binding 
conventions designed to guard human 
rights were painstakingly hammered 
out. In one convention, acts committed 
with an intent to destroy in whole or in 
part an ethnic, racial, or religious group 
were branded an international crime
the crime of genocide. 

It was hardly surprising that the 
United States would, in the immediate 
postwar years, champion the efforts to 
create a new legal order, dedicated to 
the advancement of human rights. With 
Mrs. Eleanor Roosevelt acting as our 
representative and chairing the Com
mission on Human Rights, the United 
States had an eloquent and forceful 
spokesperson rallying other nations 
around a human rights crusade. 

In some ways, Mrs. Roosevelt was 
more successful in rallying the legisla
tive bodies of other nations than that 
of her own. It is indeed peculiar that 
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during the 28 years since President Tru
man transmitted the Genocide Conven
tion to the U.S. Senate, the convention 
has been ratified by almost every nation 
except the United States. This body's 
failure to act on this important treaty 
is an embarrassment to the American 
people who have long been recognized 
as the international leaders of the fight 
for human rights. 

I urge the Senate to ratify the con
vention immediately and bring this em
barrassment to an end. 

SOVIET OCCUPATION OF 
CZECHOSLOVAKIA 

Mr. PERCY. Mr. President, we shall 
soon mark the anniversary of the fate
ful events of August 21, 1968, when 
Soviet-led armies of the Warsaw Pact 
occupied Czechoslovakia and brought to 
an end the Czechoslovak experiment in 
liberalization. It was a sad day for the 
peoples of Czechoslovakia and for the 
cause of freedom. 

Now, 9 years later, the peoples of 
Czechoslovakia are still deprived of the 
blessing of liberty. This situation is es
pecially distressing to those of us who in 
our youth came to revere the names of 
Masaryk and Benes, and for those of us 
who are aware of the constructive citi
zenship of the Czechs and Slovaks in this 
country. 

It is important that Members of Con
gress take note of this anniversary and 
speak out, so that the plight of Czecho
slovakia will not be forgotten. 

COMPUTERS RAISE LEGAL 
QUESTIONS 

Mr. RIBICOFF. Mr. President, Robert 
P. Bigelow, who practices law in Boston, 
has written books and articles on prob
lems caused in law by the advent of com
puter technology. 

Mr. Bigelow wrote an article entitled, 
"Attorney for the Computer User," in 
the July 1977 edition of the American 
Bar Association Journal. 

Legal problems associated with com
puter technology were examined in a 
staff report issued February 2, 1977, by 
the Senate Governmental Affairs Com
mittee. The report, "Computer Security 
in Federal Programs," was part of the 
committte's yearlone investigation into 
computer security in Federal programs 
and private industry. The investigation 
resulted in a bill, The Federal Computer 
Systems Protection Act of 1977 intro
du: ed June 27, 1977. 

Mr. President, I ask unanimous con
sent that Mr. Bigelow's article be printed 
in the RECORD. 

There being no objection, the article 
was ordered to be printed in the RECORD, 
as follows: 

ATTORNEY FOR THE COMPUTER USER 

(By Robert P . Bigelow) 
In May of 1966 this Journal published its 

first article on the legal problems caused by 
the computer (Bigelow, "Counseling the 
Computer User," 52 A.B.A.J. 461), and in 
June of that year the first book to discuss 
these questions, Computer and the Law-An 
Introductory Handbook, appeared under the 
aegis of the American Bar Association Com-

mittee on Electronic Data Retrieval, now the 
Section of Science and Technology. 

Since 1966 the literature has expanded sub
stantially. The committee book has appeared 
in a second edition. Several one-volume 
treatments of one or several aspects of the 
field have appeared, and a nine-volume trea
tise of text and cases, Computer Law Service, 
has been published. Computer law is now a 
field recognized by the Association's Law 
Lists Committee. 

The 1986 article looked at problems faced 
by counsel to the computer user in five 
areas-corporate, contractual, insurance, lia
bility, and evidence. In the first area it was 
suggested that in acquiring a computer a 
board of directors should consider business 
need, competition, labor problems, and lia
bility for not using a computer. These ques
tions are still valid, but little law has been 
made except in the labor field. 

Computer personnel have organized into 
unions and sometimes find themselves in the 
same bargaining unit as nonc_mputer per
sonnel. Boeing Company v. Seattle Profes
sional Engineering Employees Association, 3 
C.L.S.R. 542 (N.L.R.B. 1972). Since computer 
people sometimes think they are "better," 
this could cause morale problems and labor 
troubles. The Labor Department also has 
ruled that systems analysts and computer 
programmers are generally not exempt em
ployees, although in certain cases they may 
exercise discretion and independent judg
ment. 29 C.F.R. 541, Section 207(c) (7). 
Cases have been decided both ways, for ex
ample, Pezzillo " v. General Telephone and 
Electronics Information Systems, Inc., 414 
F. Supp. 1257 (M.D. Tenn. 1976); Horne v. 
Singer Business Machines, Inc , 413 F. Supp. 
52 (W.D. Tenn. 1976); and Zacek v. Auto
mated Systems Corporation, 541 S.W. 2d 516 
(Tex. Civ. App. 1976). 

In the area of contracts there has been 
some litigation between manufacturers and 
users on whether the computer system the 
maker supplied is what the user thought he 
was getting. The results have been mixed. 
In some cases the court has relied strongly 
on the parol evidence rule and the entire 
contract clause, for example, Bakal v. Bur
roughs Corporation, 343 N.Y.S. 2d 541 (Sup. 
Ct. 1972); Farris Engineering Corporation v. 
Service Bureau Corporation, 276 F. Supp. 643 
(D. N.J. 1967), affirmed, 406 F. 2d 519 (3d 
Cir. 1969) (services) In other cases these 
rules have been narrowly construed, or the 
court has found misrepresentation by the 
supplier. A case of the first variety is I.B.M. 
v. Catamore Enterprises, Inc., 1 C.L.S.R. 1025 
(D. R.I. 1975), in which I.B.M. obtained 
judgment for the rented system and the jury 
awarded Catamore $11.4 million as damages 
for breach of the contract. This case was re
versed for a new trial, 5 C.L.S.R. 1409 (1st 
Cir. 1976). A case of the second type is Cle
ments P_uto Company v. Service Bureau Cor
poration, 298 F. Supp. 115· (D. Minn. 1967), 
modified, 444 F. 2d 169 (8th Cir. 1971). 

Computer systems are supplied under a 
standard contract prepared by the manu
facturer. In recent years, however, there ap
pears to be a trend by the manufacturers 
tcward a willingness to negotiate variations 
from the standard form for bigger customers, 
if not for everyone. The biggest customer 
of all, the federal government, has its own 
standard forms. Counsel who negotiates a 
ccntract for the user may find a study o! 
these provisions helpful. Several of these 
contract forms appear in 2 Computer Law 
Service, Appendix 3-6e. 

SCOPE OF INSURANCE COVERAGE CAN CREATE 

DISPUTES 

Insurance coverai:es for data processing 
equipment and services still are not gen
erally satisfactory, although improvements 
hs.ve been made from the usei·'s point of 
view. The scope of coverage can create dis
putes. In one case, Datatab, Inc. v. Saint 

Paul Fire and Marine Insurance Company, 
347 F. Supp. 36 (S.D. N.Y. 1972), a water main 
broke in the basement of the building .,oc
cupied in part by the computer user. This 
caused damage to several water pumps, which 
in turn rendered the air conditioning system 
inoperative. Datatab turned off its computers 
to prevent damage to them. Judge Lasker 
helct Saint Paul, the user's insurer, liable 
under a business interruption policy, al
thc·ugh the location of the injury to the 
water main was in premises beyond the 
control of the computer company. 

Liability based on the misuse of the com
puter has not been the subject of many 
ccurt cases. An article in this journal in 
1975 (Nycum, "Computer Abuses Raise New 
Le.gal Problems," 61 A.B.A.J. 444) discussed 
intentional torts and the nature of the tort
feasor. The Ford Motor Company has lost 
threo reported cases for excessive reliance 
on the accuracy of its computerized account 
records,1 and a service bureau in Illinois has 
been sued by a school district whose build
ing burned down and was allegedly under
insured because the service bureau failed 
to make proper statistical calculations.2 

The admissibility into evidence of records 
kept on computer has been considered in a 
number of cases under both common law and 
the Uniform Business Records as Evidence 
Act. In general this evidence has been ad
mitted, provided a proper showing is made 
that the computer was employed as a usual 
part of the company's business. Rule 1001 
of the new Federal Rules of Evidence spe
cifically provides that the terms writings 
and recordings include 'magnetic impulse, 
mechanical or electronic recording, or other 
forms of data compilation." The advisory 
committee's report clearly indicates this con
templates the use of computers . 

The admissibility of summaries prepared 
by computers of statistical data is covered 
by a somewhat different rule. Here the under
lying information must be available for ex
amination by other parties. A thorough dis
cussion of this rule is in D & H Auto Parts 
Company, Inc. v. Ford Marketing Corporation, 
341 F. Supp. 989 (1973), written by the late 
Judge Orrin Judd of the Eastern District of 
New York, who was active in the Section of 
Science and Technology. The point also is 
considered in Rule 1006 of the Federal Rules 
of Evidence. A good discussion of admissi
bility problems in the computer age is found 
in Section 2.71 of The Manual for Complex 
Li tiga ti on. 

Counsel who are considering either the lia
bility or the evidentiary problems of the com
puter should heed the words of Judge Vin
cent Biunno of the United States District 
Court for the District of New Jersey, one of 
the first lawyers to consider the computer 
as a tool for legal research, and perhaps the 
most knowledgeable member of the Judiciary 
on the subject of computers. In Neal v. 
United States, 402 F. Supp. 679 (1975), he 
wrote: "The computer is a marvelous device 
that can perform countless tasks at high 
speed and low cost, but it must be used with 
care. This is because it can also make errors 
at high speed. Those who use computers for 
record and accounting purposes, including 
the government, are accordingly obliged to 
operate them with suitable controls to safe
guard the reliability and accuracy of the 
information.'' 

i Ford Motor Credit Company v. Hitchcock, 
158 S.E. 2d 468 (Ga. App. 1967); Ford Motor 
Credit Compa.ny v. Swarens, 447 S.W. 2d 53 
(Ky. App. 1969); and Price v. Ford Moto1 
Credit Company, 530 S.W. 2d 249 (Mo. App. 
1975). 
~Independent School District No. 454, Fair

mont' , Minnesota, v. Statistical Tabulating 
Corvoration, 359 F. Supp. 1095 (N.D. Ill. 
(1973). 
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In the last ten years legal problems in

volving computers have arisen in a number 
of legal fields. Four of these-taxation, pro
prietary rights, privacy, and data communi
cations-are of particular interest to counsel 
for the user. Some computers, because of the 
nature of their business or their size, are also 
concerned with problems that have arisen in 
particular contexts, such as electronic fund 
transfer systems, electronic stock transfer, 
point of sale systems in retailing, and the 
peculiar problems of automating hospital 
records. 

Computer hardware generally has not 
caused many tax problems. But the programs 
that instruct the computer system have been 
the source of considerable difficulty because 
the function of software (as programs and 
their associated documentation and manuals 
often are called ) has not been well defined. 
The Internal Revenue Service in Revenue 
Procedure 69-21 concluded that for income 
tax purposes the cost of developing software 
resembles research and experimental ex
penditures and should receive a similar ac
counting treatment. When the user purchases 
software for a separately stated price, the 
buyer must treat the software as intangible 
and ordinarly amortize the cost on a 
straight-line basis over a period of not less 
than five years. If the user acquires a com
puter system, however, and the price of the 
software is not separately stated from the 
hardware, the bu,·er may deoreciate the sys
tem over its useful life, using one of several 
methods. This hastens the taxpayer's recap
ture of cost and decreases its net income. 

PROBLEMS ALSO EXIST IN PATENT, 

COPYRIGHT FIELD 

Sales, use, and property taxes are assessed 
by the states on tangible property: The state 
tax authorities have been quick to rule that 
separately purch sed software is goods and 
subject to sales tax and that it is an integral 
part of the computer system and subject to 
the property tax . 

The valuation of computer systems for 
property tax purposes is also a matter for 
counsel's consideration. A computer properly 
maintained will continue to function for 
many years, and some major manufacturers 
so refurbish their equipment t hat they can 
sell used equipment at the same price s 
new. But computers tend to become obsolete 
within a short period of years, and the mar
ket value may fall substantially below 
the depreciated book value. Occasionally 
some models of a used computer become 
popul1r and in scarce supply. Then the price 
can rise almost to list. This sit uation usually 
lasts only until the specific demand is filled , 
at which time the secondhand market value 
plummets. 

The tangible or intangible nature of soft
ware also has caused problems in the patent 
and copyright field . The Copyright Office 
ruled in 1964 that computer programs can be 
registered if certain requirements are met. 
The current rules are set out in Circular 61 of 
the Copyright Office. Major computer manu
facturers rely on copyright licenses to cus
tomers as the primary method of protecting 
properietary programs. One of these com
panies advised its customers that the basic 
operating programs of its computers are 
proprietary, that the owner's right to sell 
the computer secondhand does not include 
the right to transfer these basic programs, 
and that the user who buys a secondhand 
computer from anyone other than the manu
facturer must obtain a license from the 
manufacturer . Since the license fees run 
into hundreds or thousands of dollars, the 
effect of this policv, if enforceable, on own
ers and notentlal buvers of this company's 
equipment is dramatic. 

A comouter freouentlv can be instructed 
to ::iccomplish a specific 

0

recoult either bv the 
insertion of a program encoded on a 'mag-

n etic tape or disk or by the actual hard wir
ing one to the other of the various parts of 
the computer. The latter procedure may give 
rise to a patentable invention, but t here has 
been no final determination whether the 
former procedure is patentable. The United 
States Supreme Court declin ed t o consider 
t his general question in Dann v. Johnston, 
425 U.S . 219 (1976), although the commis
sioner of patents in his brief requested a de
t erminat ion of "whether programs for exist 
ing ge"'l eral purpose digit al computers, ho w
ever claimed, are patentable under present 
law." 
Becau~e there has been no judicial valida 

tion of copyright protection and because of 
the uncertain status of patent ability, many 
software developers (including computer 
users who find a market for their own inter
nally developed programs ) have turned t o 
the law of trade secrets for propriet ary pro
tection. For a time there was doubt as t o 
the validity of this st ate-enforced doct rine, 
but t hese were set to rest in Kewanee Oil 
Company v. Bicron Corporation, 419 U.S. 470 
(1974). 

The ability of the computer to handle and 
analyze vast quantities of data with tre
mendous S1Jeed has served as a catalyst in 
alerting the American citizen to the possi
bility of an invasion of his privacy through 
the development of massi·re personal data 
banks. As a practical matter, the economics 
of computer acquisition and oDeration have 
prevented any ma1or dat a accumulation, but 
the need for succinct ness in oers:Jnal dat a 
entries on computer has encouraged the use 
of abbreviated records that often may lack 
the accuracy of a detailed discussion . 

On January 1, 1975, the Privacy Act of 
1974, the first broad federal enactment of 
the sub ' ect, became effective. The act is 
applicable primarily to federal agencies , al
though certain government contractors are 
covered, and all levels of government are pro
hibited from requiring disclosure of an in
dividual 's social social security number un
less authorized by federal s t atute or pursu
ant to a regulation adopt ed before January 1, 
1975. 

Section 3 of the Privacy Act which requires 
each federal agency to establish records on 
all their personal data systems and, subject 
to limited except.ions, to permit an individ
ual to find out the informat ion about him 
therein, became effective September 27, 1975. 
Publication during the last five months of 
1975 of notices of regulations and systems 
rec:uired by the act consumed 4.815 pages 
of the Federal Rel?ister . The publication cost 
alone exceeded $800,000. 

The Privacy Act established a seven-mem
ber Privacy Protection Study Commission to 
determine the need for additional ree;uhtion, 
particularly at the stat e and local levels and 
for private industry. This commis"ion must 
render its report by June of 1977. Several 
states have enacted regulations covering 
state and local data systems and, while no 
state laws now cover private syst ems. bills 
pending in Congress and several state leaisla
tures would re'!'ulate both comout eri2'ed and 
noncomputerized privately maintained per
sonal data banks. 

A computer S''Stem is not only a grouo of 
black boxes sitting in one corner of an office 
building. Jt is frequently a network of proc
essing units connected to other pieces of 
equipment--terminals, printers, and other 
computers in other buildings, cities, states, 
and even foreign nations. Private telephone 
lines, the public switched telephone network 
microwa•1e systems. radio . and satellites ca~ 
connect this equioment. Most of these com
munication services are provided by common 
carriers, regulated in the United States by 
the Federal Communications Commission . 

The interplay of unregulated computers 
and regulated communications has developed 
a number of intere3ting legal problems. In 

the fall of 1966 the F .C.C. ·began an in
quiry into this relationship and concluded 
(40 F.C.C. 2d 293 ) after numerous submis
sions, studies, interim rulings, appellate 
court decisions, and mountains of paper 
t hat in fact it had jurisdiction over data 
processing when connect ed to t he communi
cations network but would no t exercise this 
jurisdiction; that it would cont inue to con
t rol communicat ions common carriers; and 
t hat i t would rule case by case in t he in
bet ween area i t called "hybrid data process
ing." This has no t proved successful , and in 
August, 1976, the commission began a new 
inquiry into the computer-communications 
int erface 

The efficient t ransfer of computer data 
from one point to another has led to the 
emergencies of specialized common carriers 
and new t echnical methods that are more 
cost effec t ive than the use of t he telephone 
voice network. New companies have appeared 
bot h as carriers and as suppliers of termi
nal equipment for connection to the net
work. I.B.M., t he major comput er manufac
t urer, has joined Aetna Life Insurance Com
pany and Comsat t o es t ablish a sat ellite 
ne twork emphasizing service to the data 
processing indust ry. 

COMPUTER WILL HAVE PERVASIVE EFFECT 

St a t e regulatory au t horities conflict both 
philosophically and politically with the Fed
eral Communicat ions Commission, and the 
scope of the federal preemption under the 
Communications Act of 1934 is the subject 
of several pending cases. While users' coun
sel may have little effect on communications 
law, general familiari t y with the subject can 
be helpful when dealing with the client. 

The comput er as a practical machine is 
less than t hirty years old, Pocket calculators 
now available will accomplish most of the 
arithmet ical operations that could be done 
on the early machine. It has been estimated 
t hat by 1975 the comput er industry repre
sented alm o:l3t $30 billion of t he gross na
tional product, and t hat by 1980 its share 
of the G.N.P . will be larger than that of the 
aut omobile industry. 

The computer does not have the consumer 
visibility of t he automobile and the airplane, 
but it s effe:::t on American life will be as 
pervasive as any invention in history. While 
a majority of a lawyer's contact with com
put ers will be as a member of the public, 
each of us is likely to have at least one case 
during our professional life in which an un
derstanding of the computer-and the pol
icy and legal problems it has created-will 
be needed. 

CURRENT U.S. POPULATION 

Mr. PACKWOOD. Mr. President, I 
wish to report that, according to U.S. 
Census Bureau aoproximations, the total 
population of the United States as of 
August 1, 1977 is 217,435,879. In spite of 
widely publicized reductions in our fer
tility levels, this represents an increase 
of 1,655,964 since August 1 of last year. 
It also represents an increase of 192,401 
since July 1, 1977, that is, in just the last 
month. 

Over the year, therefore, we have 
added enough additional people to fill 
the combined cities of Honolulu, Hawaii, 
El Paso, Tex .. St. Paul, Minn., Norfolk, 
Va. , and Rochester, N.Y. And in just 1 
short month, our population has grown 
enough to more than fill the city of 
Shreveport, La. 

TVA 

Mr. SASSER. Mr. President, today the 
Committee on the Environment and 
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Public Works held a hearing on the 
nomination of S. David Freeman to be 
a member of the board of directors of 
the Tennessee Valley Authority. I testi
fied at that hearing. With the indulgence 
of my colleagues and because TVA is so 
important to the State of Tennessee, I 
would like to take this opportunity to 
express my feelings about TV A and its 
future. 

In four decades the people of the 
Tennessee Valley have seen TVA grow 
into the largest public power facility in 
the world. During that time, TV A has 
been traditionally at the forefront of 
public power. The Tennessee Valley com
mitted itself to TV A and has reaped its 
benefits. 

We have been supplied with inexpen
sive electrical power and a reliable source 
of energy. TVA has provided countless 
jobs for the people of the Tennessee 
Valley, jobs which will continue as TVA 
maintains its leadership in the energy 
field. 

Now the time has come to renew the 
pio11~~r spirit of TV A. TV A was a true 
pioneer in energy when it began serving 
as the yardstick of power companies 
years ago. It has lost its place as the 
yardstick; it can regain it quickly with 
bold, fresh ideas and aggressive imple
mentation -of technology and manpower. 
But, as a citizen of the State of Ten
nessee and as an elected Representative 
of the people of that State, I am anxious 
about the direction TV A will take in the 
future. 

I have some concerns, concerns of and 
for the people of the Tennessee Valley. 
My most pressing concern is that TVA 
continue supplying electricity to the 
people of the valley at the lowest cost 
possible considering all the circum
stances in which we find ourselves in this 
ener~y deficient time. 

We need the best possible service at 
the lowest possible cost. Because of 
TVA's aggressive merchandising of elec
tricity, the dependence of households 
and business in the Tennessee Valley is 
~rP3ter than anywhere else in the coun
try. Because of TV A, we use more elec
tricity than other regions of the country. 
Therefore, large rate increases dispro
portionately affect all users, and especial
lv the poor and the elderly of the region. 
Having encouraged the extensive use of 
electricity, TV A has an obligation to pro
vide it at the lowest cost, given the 
circumstances. 

I am also concerned that the people of 
the valley and TVA have developed, in 
some areas, an adversary relationship. 
This can be changed. TV A was estab
lished to serve the people and the people 
must have faith in TVA's direction, in 
its integrity, and in its honesty. 

TV A should take steps to restore pub
lice confidence in its ability to serve the 
people. The members of the boa.rd of di
rectors make decisions which affect peo
ple in seven States. 

The impact of these decisions is wide
spread. The slightest hint of deception is 
easily perceived. There can be no ap
pearance of deception. TV A, like the 
Federal Government of which it is a 
part, must be honest and open. 

Many people in Tennessee perceive 
TVA as another monolithic, uncaring, 

unresponsive bureaucracy incapable of 
serving them and uninterested in bar
gaining aggressively for them in an at
tempt to hold down the cost of coal and 
other components of the production 
process. There are several means by 
which TVA can assist the consumer 
rather than oppose him. 

It is possible for TVA to drive hard 
bargains for the consumers, not against 
them. 

It is possible for TV A to consider well 
their projects so that the consumers do 
not pay for questionable and costly ac
tivities. 

It is possible for TV A to revise its 
rates so that individuals who have been 
encouraged by TV A to own all electric 
homes will get a better break at bill pay
ing time. 

It is possible for TV A to show compas
sion for the poor and the elderly who 
must use TV A's product but cannot af
ford it during winters like this year's. 

One attitude which will improve TVA's 
image is a reminder that each member 
of the board of directors has, just as I 
have and just as every Member of the 
Senate has, a natural constituency which 
must be served. Some say this fact has 
been overlooked in recent years. 

The board members do, howe•er, rep
resent directly every person who uses 
TVA power. These users, in a very real 
sense, own the Authority. It is the in
vestment of the American people which 
created TVA and they deserve dividends 
in the form of responsive, aggressive, and 
compassionate leadership. They want to 
have the opportunity to assist the direc
tors in the decisionmaking processes. 
They want to feel as if their advice is 
welcome. They want to be assured that 
the people of the TV A are working for 
them, not against them. 

Changing attitudes is a hard process 
and the erosion of TVA's image is, I'm 
sorry to say, deep. I hope that it is not 
too deep that the image of TVA's first 
30 years cannot be reclaimed. Now is 
the time that the reclamation must 
occur. 

Also I'm concerned that, while TVA 
should again become the showcase of 
public power, the people of the valley not 
be forgotten in this process. TV A must 
not become a showcase at their expense. 
TVA's primary purpose is the production 
of power as inexpensively as possible 
under the existing circumstances. Even 
though there may be some circumstances 
which are beyond our control, there are 
others which are controllable. Such con
trol can lead to the more efficient pro
duction of electrical power. This will be 
fairer to the people of the Tennessee 
valley who have no alternative but to use 
TV A's product. 

Furthermore, I am concerned about 
the possibility of experimentation at 
TVA at the expense of the consumer. Any 
testing of new technology must be done 
cautiously and deliberately to insure that 
the consumers of the Tennessee Valley do 
not have to pay for unnecessary govern
mental mistakes. I do not mean that 
TVA should not be innovative. It certain
ly should be; it must be. And it must be 
innovative in ways beneficial to the peo
ple of the Tenne<>see Valley. 

In keeping with the needs of the people, 

TVA should embark solidly and surely on 
a course of providing more service in the 
form of insulation and weatherization 
advice, in the form of assistance to indus
try in coal conversion and waste heat re
covery technique5. TV A should continue 
its leadership and move vigorously in uti
lizing new technologies like magnetohy
drodynamics and fluidized bed combus
tion. 

The Energy Research and Development 
Administration was established in 1975 to 
consolidate Federal activities relating to 
research and development of sources of 
energy. 

ERDA has worked toward developing 
energy sources that will meet the needs of 
present and future generations. What 
ERDA, soon to be part of the Department 
of Energy, needs most, however, is a place 
where these ideas can be developed on 
a large scale. I would like to see the De
partment of Energy and TV A working to
gether in an effort to make use of such 
technologies as solar power, improved 
geothermal power, and cogeneration. I 
am convinced that TVA can and should 
be at the forefront of utilization of alter
native sources of energy. 

But I do not feel that the Authority 
should carry the burden of this country's 
energy future. That burden must be car
ried by all Americans. 

The eyes of the Nation will be watch
ing TVA closely. As a model for our 
energy future it will be central in de
veloping programs for other parts of the 
country. I expect that Congress will 
want to oversee the process of TV A and 
its programs. I am studying means of 
increasing congressional oversight of the 
activities of TV A. 

I feel this is very important if TV A 
is going to be central to our national en
ergy plan. I also expect a great deal of 
cooperation between TV A, Congress, and 
the people of the Tennessee Valley. 
Without cooperation, our energy plans 
will fail. 

The Senate will soon vote on the con
firmation of a new director for the Ten
nessee Valley Authority. The fact that 
we will be filling this position at this 
time is significant. The individual that 
is to be selected director is going to play 
an important role in the future of TVA. 
As I have stated on other occasions, a 
Director of TV A has to be committed to 
nroviding electricitv to the comumers of 
the Tennessee Valley at the lowest pos
sihle cost. The Directors of the TV A 
will also have to cooperate with the en
ergy mandate of Congress. 

I am concerned about energy con
servation: I am concerned about the en
vironment: and I am concerned that we 
continue to suooly low-cost electrical 
energy in the Tennessee Valley to future 
generations. The people of the Tennes
see Valley share these concerns. 

PAN AMERICAN AND ITS EMPLOY
EES SUPPORT AIRLINES REGULA
TORY REFORM 
Mr. PERCY. Mr. President, another 

major airline and its emplovee$ have 
decided to support the Airline Regulatory 
Reform Act of 1977. ~n American, the 
Nation's largest international air carrier, 



August 1, 1977 CONGRESSIONAL RECORD - SENATE 25853 

recently announced its endorsement of 
this important legislation. 

In addition to the 19 cities within the 
United States which Pan American serv
ices, it flies to 63 countries across the 
globe. It employs 20,180 workers in the 
United States alone. Its many charter 
flights, which last year carried 156,300 
passengers from Chicago's O'Hare Inter
national Airport, makes it the largest 
carrier of international passengers from 
Chicago. It is significant that the union
ized emplovees as well as the corporate 
management of Pan American support 
this bill. 

Many of those who oppose the meas
ure are concerned with the ::idverse im
pact which a more comDetitive airline 
industry might have on their job secu
rity. However, Ms. Nancy Hafner, chair
man of the Pan American emplovees 
group, savs Pan American employees 
have no problem supporting airline reg
ulatory reform. Hafner notes: 

We endorse the majority of the hnguage 
of the bill, knowing it establishes the oppor
tunity to compete for our jobs. Pan American 
employees are more aware than any other 
group in the U.S. air industry of the circum
stances which have threatened our careers. 
The Cannon-Kennedy Regulatory Reform 
Bill is the first legislation introduced since 
the CAB was formed in 1938 which can lend 
some stability to our airline and our jobs. 

According to Hafner, all four of Pan 
American's unions-the Air Line Pilots, 
Flight Engineers, the Teamsters, and the 
Transport Workers-have accepted the 
awareness committee's stand. As Hafner 
points out, the flight engineers and the 
airline pilots have protested to their 
internationals on their position against 
passage of this bill. 

The Pan American emplovees group 
has an interesting history of involve
ment with political issues bearing on the 
airline industry. The group was formed 
21h years ago when Pan Am's bankruptcy 
seemed imminent. It la bored successfully 
for the enactment of the Fair Competi
tive Practices Act of 1975 and has worked 
consistently for what Hafner calls "po
litical relief of Pan American's prob
lems." In light of this history, it is nota
able that an employee group, so acutely 
sensitive to the impact on employment 
levels of airline legislation, would sup
port airline reform. 

Pan American Airways has traditional
ly been in the vanguard of an airline in
dustry effort to serve air travelers more 
efficiently and more economically. Juan 
Trippe, Pan American's founder, has 
been described by a New York Times ar
ticle as "a prophet of the doctrine of 
cheap mass air travel." Under Triooe's 
leadership, Pan American changed the 
course of international civil aviation af
ter World War II. Rather than cater to a 
small market comprised of the well-to
do, who could afford the luxury of first 
class travel, Trippe chose to develop a 
broad new tourist market .. As the Times 
article notes: 

Overriding :the opposition of other inter
national carriers, Pan Am became the first 
airline to offer an over-the-water discount 
fare, on its Mainland to San Juan flights in 
1948. Four years later, Mr. Trippe won his 
battle to operate tourist-class ftigh<ts between 
the United States and Europe, and a revolu
tion in international travel began. 

Most recently Pan American has en
deavored to lower fares for Midwest and 
New England air travelers. A Civic Aero
nautics Board decision late last year 
allowed Pan American to offer, on a 6-
month trial basis, standby fare for the 
Detroit to Boston portion of its Detroit
Boston-Europe flights. The standby fare 
costs $50, as opposed to the normal one
way coach fare of $74 offered on compet
ing lines. Before this CAB ruling, passen
gers traveling on Pan American flights 
from Detroit could not buy tickets to 
Boston, or vice versa. The results of this 
new fare have been astounding. In 
March 1977, 704 domestic passengers flew 
on Pan American flights between Boston 
and Detroit. Of that number, 323 were on 
a standby basis. It was found that most 
were not business travelers, but rather 
college students who would travel by 
other means of transportation or not at 
all. Pan American was not diverting the 
traffic from other airlines, as some had 
feared. 

I think the sensitivity to the consumer 
of both Pan American management and 
employees is admirable. I ask unanimous 
consent to have printed in the RECORD 
the Pan American employee's announce
ment supporting airline regulatory re
form. 

There being no objection, the an
nouncement was ordered to be printed in 
the RECORD, as follows: 

PAN AM EMPLOYEES SUPPORT REGULATORY 
REFORM 

The Pan Am Employees Awareness Com
mittee, speaking for Pan Am employees 
worldwide, supports the Cannon-Kennedy 
Regulatory Reform Legislation. 

Again, as when petitioning for passage of 
the International Air Transportation Fair 
Competitive Practices Act of 1975 (FCPA) 
Pan Am employees wish your support. This 
time, in total agreement with Congress and 
the Administration, our effort seeks mean
ingful and prompt air transportation indus
try regulatory reform. 

We disagree with the Mail section of the 
bill. It is inconsistent with the mail provision 
of the exic:ting law as set forth in the FCPA. 
We helped to pass that law which directed 
that Universal Postal Union mail rates be 
considered to protect U.S. flag carriers from 
foreign competition. 

We are extremely encouraged to see come 
our way, after 33 years domestic fill-up rights, 
domestic route entry, and expedited proce
dures. 

We endorse the majority of the language 
of the bill, knowing it establishes the oppor
tunity to compete for our jobs. 

Pan Am employees are more aware than 
any other group in the U.S. air industry of 
the circumstances which have threatened our 
careers. The Cannon-Kennedy Regulatory 
Reform Bill is the first legislation introduced 
since the CAB was formed in 1938 which can 
lend some stability to our airline and our 
jobs. 

We wish to enlist your support for the 
Cannon-Kennedy Bill. 

We need you. 
All we have ever asked of our government 

is equity of job opportunity. Nothing has 
changed. 

Thank you. 

CONGRESS AND THE MEDIA 
Mr. MUSKIE. Mr. President, Joe Mc

caffrey, a veteran of 33 years reporting 
in Washington, paused recently to ana-

lyze the uneasy relationship between 
rongress and the media, and to reflect on 
the causes of public discontent with the 
Congress. As always, I found his thoughts 
well stated and to the point. To share 
his recent commentary on WMAL radio 
with my colleagues, I ask unanimous 
consent that it be printed in the RECORD. 

There being no objection, the com
mentary was ordered to be printed in the 
RECORD, as follows: 

VOICE FROM THE CAPITAL 

(By Joseph Mccaffrey) 
Congress is very nervous about the media, 

and the media is becoming very nervous 
about Congress. 

It is a "Which came first, the chicken 
or the egg?" sort of thing. 

Did the media bring about the Congres
sional nervousness, or did Congress make 
the media nervous and the media in turn 
paid back the Congress? 

Congressman David Obey made a speech in 
May to the Western Wisconsin Press Associ
ation in which he talked about the relation
ship between Congress and the media. Some 
reporters thought this was the beginning of 
a vendetta against them. 

Now, shaking his head in disbelief, Obey 
says the only thing that was reported in de
tail about the speech was his listing of the 
free perquisites provided to newspeople cov
ering the Congress. 

"But that was not my point," Obey says, 
"I only used the media perks as an example 
to expand on my concern about cheap shots 
by members of the press and also some 
members of the Congress." 

Obey sees a growing tendency in Congress 
and in the media to pander to popular prej
udices, providing in overexpanding quantity 
information "more of a muckraking nature 
and not of an analytical nature." 

I would agree with the Wisconsin House 
member. The Washington reporting corps 
is off with the hounds in the search of the 
"jazzy" story. For example, in covering the 
very complicated story of the Labor-Hew 
appropriations bill most all the attention, 
or at least 98 % of the attention, was focused 
on the abortion issue. Yet there were items 
in that bill, funding for the cancer program 
for one example, which were of greater and 
more significant importance. 

This is the fault oJ' television. Television 
reporting focuses most of its attention be
low the belt no matter what the subject. 
The "grabber" is the big thing in television 
news reporting, substance comes last, if it 
comes at all. 

The ideal television news story is a mad 
gunman holed up in an apartment building, 
accessible to the cameras. This is meat for 
TV news , and it almost seems as if TV news 
directors say a prayer that the next day will 
bring one of these deranged people into their 
net. 

So too the coverage of the Congress is, in 
the minds of some desk editors, and many 
reuorters , the bed romps of a few members, 
rather than the committee and floor work of 
most members. 

One reporter said the other day that the 
only story she enjoyed reporting was when 
she "had someone by the short hair." How 
many such stories she had been able to de
velop I did not ask. 

But there is a wide difference between re
porting shortcomings on the Hill on the part 
of members and staff, and the taking of 
"cheap shots." 

The ot her day there was a widely reported 
story about an Ohio Congressman who had 
his sta ff trucking discarded books from the 
Library of Congress to his office for, in most 
cas"s , his own personal use, although the 
provision is that such books are to be sent 
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to libraries and schools which could use 
them. Thousands of books were involved. 

On the n ight this was reported the news
paper lay open to that story on my desk. 
Someone stopped at my desk and pointing to 
the story asked, "Joe, is there anyone up 
there who is honest?" 

For a minut e I was shocked at the ques
tion, but then I reaiized this was probably 
a normal reaction for anyone who knew the 
Hill only from TV and newspapers and did 
not know its people. My answer is, most of 
them are honest, very honest, but they are 
over-shadowed by those who fall by the way
side. 

The library book st ory helps build a nega-
tive image of Congress. 

Whose fault is it? Not, certainly the fault 
of those who researched and wrote the story. 

No, the fault lies right inside the Congress 
itself. The actions of a Wayne Hays, or of a 
Neal Gallegher were not forced by the news 
media. They were naturally, reported by the 
media. 

But then, it m ay be too much to expect 
535 men and women to stay on the straight 
and narrow, t .emptations being what they 
are. 

Once someone strays, the only way we 
know about it . usually, is because the sin
ner is caught by the media. 

I seriously doubt 1f Congress makes any 
at tempt to restrict reporters on Capitol Hill, 
and I also doubt that reporters wm be less 
vigilant in watching members of Congress. 
Regretfully, I would also say I doubt 1f t he 
cheap shot artists will refrain from their 
speciality. 

REVENUES RESULTING FROM RE
PEAL OF THE SOCIAL SECURITY 
EARNINGS LIMITATION AT AGE 65 
Mr. GOLDWATER. Mr. President, for 

several years now, it has been my aim to 
get the earnings limit of the Social Se
curity Act repealed for all workers 65 or 
older. Basically, I think the law has the 
effect of robbing senior citizens of their 
money at this age since they and their 
employers have paid taxes into the social 
security system all during their working 
lifetimes. The earnings limit puts a con
dition on the receipt of their social se
curity checks which these workers have 

paid for themselves, and it is most unfair 
as well as being totally lacking in logic. 

Mr. President, the major reason used 
by opponents of eliminating the test is 
its supposed cost. But we never hear 
about the revenue offsets which will flow 
into the Treasury or the social security 
system as a result of repeal. 

For years, I have been asking the 
Social Security Administration to give 
me an estimate of the additional social 
security payroll taxes and Federal income 
taxes that will be paid after the earnings 
limitation is abolished, but they have 
persistently refused to do so saying it 
cannot be done. 

Fortunately, there are several econ
omists outside of the Social Security 
Administration who are doing independ
ent studies relative to the effect of the 
earnings limitation upon workers' de
cisions to retire and upon the economy, 
and it is not necessary to wait for the 
Social Security Administration to come 
up with revenue estimates that they say 
they will never produce anyway. Based 
on these new economic studies, some of 
whic:P, were just published this year, and 
with the help of certain reports, both 
published and unpublished, prepared by 
the U.S. Bureau of the Census, it is now 
possible to compute an estimate of the 
total tax revenues resulting from repeal 
of the earnings limit. I can today an
nounce that these tax revenues will be 
in excess of $1 billion. 

In fact, the total revenues gained by 
repeal of the earnings limit at age 65 
will likely reach $1.3 billion. 

Mr. President, what we must keep in 
mind is that repeal of the earnings test 
will primarily benefit persons who are 
presently nonworkjng and already re
ceive all their social security benefits. It 
will not cost anything in additional bene
fits for these retirees to return to work. 
Once they do decide to go back to work, 
however, they will pay additional social 
security taxes, and their employers will 
pay an equal amount of taxes for them. 
Moreover, some of them will move into 

income levels that generate additional 
income taxes. 

For example, if just one retiree is in
duced to return to work by repeal of the 
earnings limit and should earn $10,000, 
this will be a gain of $1,170 in OASDI 
taxes. This is the combined total of the 
taxes paid by both the worker and 
employer. 

Multiply this amount by the 2 million 
or more older persons who will either 
decide to return to work or increase their 
earnings above the exempt amount if the 
earnings limitation is removed, and you 
can get a rough idea of the potential for 
additional tax revenues that will arise 
from eliminating the earned income test. 

Mr. President, I am pleased today to 
release a report identifying exactly where 
these additional revenues will come from 
and how much new revenues can be an
ticipated as a result of repeal of the 
earnings limit at age 65. To my knowl
edge, this is the first paper of its type 
covering both retirees who are presently 
nonworking and social security benefici
aries who are presently employed, but 
with earnings below the exempt amount. 

Mr. President, this report refutes the 
allegations that repeal of the earnings 
test will be unduly expensive. The report 
demonstrates that repeal will actually 
generate revenue offsets that recover ap
proximately half of the claimed cost of 
repeal. 

Cost can no longer be used as an excuse 
for failing to repeal the earnings limit, 
and I hope the Congress will soon get 
about the job of sending to the White 
House, S. 146, legislation which I and 33 
other Senators have introduced to do 
just that. 

Mr. President, I ask unanimous con
sent that the report of revenue offsets 
resulting from repeal of the earnings test 
for workers age 65 or older be printed 
in the RECORD. 

There being no objection, the report 
was ordered to be printed in the RECORD, 
as follows: 

INCREASED REVENUES RESULTING FROM REPEAL OF EARNINGS LIMIT AT AGE 65 

A. REVENUES FROM BENEFICIARIE_S PRESENTLY NONWORKING WHO ALREADY RECEIVE B. REVENUES FROM BENEFICIARIES PRESENTLY EMPLOYED WHO ALREADY RECEIVE ALL 
ALL THEIR BENEFITS AND WHO WILL DECIDE TO RETURN TO WORK THEIR BENEFITS AND WHO WILL INCREASE THEIR EARNINGS ABOVE EXEMPT AMOUNT 

High estimate: 
TotaL __ ____________ 

Males ____ __ ___ ________ 
Females ___ ____ __ ______ 

Low estimate : 
TotaL __ ___ _________ 

Males __ ___ __ __________ 

Total 
persons 

returning 
to workt 

(thousands) 

2, 000 

1, 200 
800 

1, 500 

900 Females _______ __ ________ 600 

Mean 
earnings 2 

---- --------

$6, 070 
3, 040 

------------

6, 070 
3, 040 

Revenues 

Income 
OASDI 3 tax' 

(millions) (millions) 

$1, 014. 8 $207. 0 

736. 0 180. 0 
278. 0 27. 0 

784. 4 155. 0 

575. 3 135. 0 
209. 1 20. 0 

Total 
(mill ions) 

$1, 221. 8 

916. 0 
305. 8 

939. 4 

710. 3 
229. l 

High estimate: 
TotaL __ _________ - - --

Males _________________ 
Females _______________ 

Low estimate : 
TotaL ______________ 

Males ___________ ___ ___ 
Females _______________ 

Total 
Persons 

increasing 
earnings 1 

(thousands) 

500 

300 
200 

300 

180 
120 

Revenues 
Mean~~~~~~~~~~~

earnings 
over 

$3,000 2 

-- -- -- -- -- --
$3, 070 

40 

------------

3, 070 
40 

Income 
OASDI 3 tax' 

(millions) (millions) 

$77. 4 $14. 7 

76. 7 12.0 
. 7 2. 7 

58. 0 11.0 

57. 5 9. 0 
• 5 2. 0 

Total 
(millions) 

$92.1 

88. 7 
3. 4 

69. 0 

66. 5 
2. 5 

C. TOTAL REVENUES GAINED BY REPEAL OF EARNINGS LIMIT AT AGE 65 

1 The analySlis takes account of the fact that 
the labor force participation rate of men is 
greater than that of women in the age group 
65-71. See U.S. Dept. of Commerce, Bureau 
of Census, Current Population Reports
Consumer Income, Series P-60, No. 105, 
June 1977, table 49, a.t pp. 216-219. 

High estimate ____________________ _____________________ _________ -- -- ____ --
Billions 

$1.3 
1. 0 Low estimate __ __ ___________ _________________________ -------- __ -- -- -- ----

2 Source: Unpublished working paper, U.S. 
Dept. of Commerce, Bureau of Census (June 
1977). For purposes of computing OASDI 
and income taxes, this analysis assumes 
the potential earnings of workers will fall 
within the same range as the actual range 
of earnings; from wages or salaries only, of 

persons 65 or older who were employed 1n 
1975, as reported in suoh working paper. 

a The analysis includes the combiined 
amount of OASDI taxes imposed both on 
employees and employers ( 5 .85 % + 5 .85 % ) 
and takes account of the fact that such taxes 
apply only to income up to $16,500. 
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'Beginning with the 1977 tax year, tax

payers must use a new "tax table income" 
feature, which incorporates a flat "standard" 
deduction and other new concepts, in order 
to determine their t~x llabildty. Altnough the 
IRS has not yet published the new tax ta
bles, the analysts projects a conservative 
estimate of the likely tax revenues based 
upon the provisions of H.R. 3477, P.L. 95-30 
and assumes that earnings wlll fall within 
the same range proportionally as the :in
comes from wages or salaries only of persons 
65 or older, as reported by the U.S. Bureau 
of Census for 1975. This under-estimates tax 
revenues since the total income of such em
ployed older persons actually was much 
greater than their earnings from wages or 
salaries alone, causing their incomes to be 
pUSh.ed into higher tax brackets than those 
used tor computations in this analysis. 

THE HIGH ACCIDENT RATES IN 
MINES 

Mr. CHURCH. Mr. President, the 
Comptro11er General of the United States 
has just sent a report to the Congress de
scribing how the safety in our Nation's 
metal mines can be improved. He indi
cates in his report that little improve
ment has been made in the safety record 
of noncoal mines since the Metal Act was 
enacted in 1960. 

The GAO report notes that Congress 
is currently considering major revisions 
in Federal regulation of mine health and 
safety. As a cosponsor of the Senate 
version of this legislation <S. 717) and a 
strong proponent of effective mine safety 
legislation, I am pleased to discover that 
the GAO feels that S. 717, as passed by 
the s~nate, "contains a number of pro
visions which, if enacted, should help 
correct some of the problems" identified 
in the GAO study. S. 717 is presently in 
conferences in the two versions of this 
legislation. · 

This report adds to the overwhelming 
evidence that our Nation's mines can be 
made much safer, particularly our metal 
mines. Idaho's miners have waited far too 
long for effective Federal legislation es
tablishing a strong health and safety pro
gram for metal mines. Too many lives 
have been lost due to an enforcement pro
gram without "teeth" and the lack of 
mandatory health and safety standards. 

I am hopeful that strong legislation 
will emerge from the House and Senate 
conference. Our Nation's metal miners 
deserve no less. 

Mr. President, I ask unanimous con
sent that the digest of the Comptroller 
General's report to the Congress on the 
Metal Act be printed in the RECORD. 

There being no objection, the digest 
was ordered to be printed in the RECORD, 
as follows: 

[Comptroller General's Report to the 
Congress) 

AFTER YEARS OF EFFORT, ACCIDENT RATES ARE 
STILL UNACCEPTABLY HIGH IN MINES COV
ERED BY THE FEDERAL METAL AND NON
METALLIC MINE SAFETY ACT 

DIGEST 

Mining ouera.tions that produce nonfuel 
mineral commodities-classified a.s metallic 
ores, nonmetallic ores, and construction 
materials (such as crushed stone, sand, and 
gra.vel)-involve virtually every mineral ex
cept coal and usually are referred to as the 
"noncoal mining industry." 

During 1976 'there were over 12,600 active 

mines employing almost 248,000 persons in 
this industry. 

The Mining Enforcement and Safety Ad
ministration (pa.rt of the Department of the 
Interior) compiled statistics showing that 
little improvement was made in the safety 
record of noncoal mines between 1966 and 
1974, although in 1975, for the first time, 
progress was reported. However, the agency's 
program could be more effective in reducing 
injuries and illnesses. 

The agency measures the industry's safety 
record primarily by the number of injuries 
per mlllion hours worked that caused death 
or permanent injury or that prevented a 
person from doing regular duties for a full 
day beyond the day of injury. Although the 
agency's statistics are not completely ac
curate, they are the only ones available. 

A few mines accounted for a large part of 
the reported overall reduction in injury rates 
in 1975, and the extent that Federal involve.,. 
ment was responsible for the reported reduc
tions ls uncertain. (See pp. 13 to 15.) 

other factors that contributed to reduced 
rates at these mines included reductions in 
hours worked, decreased numbers of inex
perienced miners, and the failure of some 
operators to report alL injuries. (See pp. 15 
to 20.) 

The CQngress is considering legislation 
which, if enacted, f'hould helo correct some 
of the problems identified in this report. (See 
pp. 10 to 11.) This legislation would also 
transfer primary Federal responsibility for 
most aspects of mine health and safety from 
the Department of the Interior to the De
partment of Labor. If this legislation is ep
acted, GAO's recommendations to the Secre
tary of the Interior wm apply to the Secre
tary of Labor. 
REPORTING AND AN.U. YSIS OF ACCIDENTS, IN

JURIES, AND ILLNESSES CAN BE IMPROVED 

Occupational illnesses are ditncult to iden
tify, and reporting of them has been minimal. 
(See pp. 23 to 24.) The agency's instructions 
to mine operators do not prescribe clear cri
teria for determining which i,njuries must be 
reported, and mine operators do not report 
add injuries as required. (See pp. 24 to 25.) 
The agency does not effectively analyze in
jury and accident information reported by 
mine operators and its own inspectors. (See 
pp. 27 to 33.) As a result, the agency's statis
tics are not oomplete and accurate and its 
efforts to identify specific causes of accidents 
and lllnesses and to develop techniques to 
reduce them have not been based on all 
available information. 

The agency should change its system for 
obtaining and analyzing accident, injury, and 
illness information so data will be complete 
and accurate. The agency should also analyze 
its data more etnciently and effectivelY'. (See 
pp. 35 to 36.) 

HEALTH AND SAFETY STANDARDS NEED 
IMPROVEMENT 

Hundreds of major hazards are not ade
quately covered by the agency's mandatory 
standards. GAO recommends, and the agen<:y 
agrees, that the agency needs additional man
datory standards to effectively prevent these 
hazards. (See pp. 37 to 49.) 

Mandatory standards covering these haz
ards have been proposed by the agency (be
tween October 1973 and August 1976) but 
have not been issued. At least 359 proposed 
staindards and definitions were backlogged in 
various stages as of April 1977. 

Issuing of standards has been delayed un
necessarily because of the agency's manner of 
processing. The agency said inadequate staff
ing also resulted in unwarrlnted delays. (See 
pp. 40 to 45.) 

Hundreds of other hazards are covered only 
by advisory standards to which mine opera
tors are not required to comply. GAO and 
the agency believe these should be reulaced 
by mandatory standards. (See pp. 45 to 47.) 

To speed up processing of mandatory 
standards already proposed, the agency 
should carry out, as soon a.s possible, its 
plans to ( 1) stop processing standards in 
large groups and (2) assign enough staff to 
process the standards. (See pp. 48 to 49.) 

Also, to help eliminate other hazards, the 
agency should evaluate, as soon a.s_ possible, 
the merits of all existing advisory standards 
and upgrade them to mandatory status a.s 
appropriate. (Seep. 49.) 
IMPROVEMENTS NEEDED IN THE AGENCY'S 

ENFORCEMENT AUTHORITY AND ACTIVITIES 

The agency's enforcement authority has 
not permanently reduced health and safety 
hazards in the noncoal industry. 

Hazards must be identified and corrected 
continuously if they are to be permanently 
reduced. Since agency inspectors cannot be 
at a mine every day, mine operators must do 
this. 

Most of the mines visited, however, were 
cited repeatedly for violating mandatory 
standards on the same types of hazards, and 
violation notices and noncompliance closure 
orders (orders withdrawing employees from 
the mine or affected area) were virtually use
less in preventing this. (See pp. 50 to 54.) 
Except in situations of imminent danger, 
closure orders cannot be issued unless the 
operators fail to correct a cited hazard with
in the allotted time. As long a.s this ls done, 
an operator can violate the same standard 
again. The agency can do nothing more than 
require correction by issuing another viola
tion notice. Obviously, this process can be 
continued indefinitely with little or no dis
ruptive effect on the operation. 

The Congress should amend the Federal 
Metal and Nonmetallic Mine Safety Act to 
give the agency authority to levy appro
priate penalties, such as on-the-spot closure 
orders and/or fines, in cases where mine op
erators repeatedly violate the same agency 
standards. (Seep. 80.) 

Agency inspectors look for different things 
during inspections and vary in their ab111ty 
to identify and evaluate the severity of simi
lar hazards. (See pp. 54 to 72.) Also, during 
inspections the agency has not sum.ciently 
emphasized enforcement of health and train
ing standards. (See pp. 73 to 79.) 

The agency should: 
Provide inspectors guidance on the basic 

procedures necessary to guarantee thorough 
inspections, 

Place greater emphasis on enforcing man
datory health and training standards, and 

Assess the quality of its enforcement ac
tivities at least annually, by analyzing in
spection statistics relating to various organi
zational units. (Seep. 80.) 
MORE ACCIDENT PREVENTION TRAINING NEEDED 

Accident prevention training ls the most 
effective type of training for reduced in
jury rates, especially when it ls directed to
ward specific hazards and individual jobs. 
(See pp. 82 to 83.) Accident prevention train
ing for the noncoal industry ls not required 
by the agency's mandatory standards but ls 
recommended by an agency advisory 
standard. 

Most agency-sponsored training in the 
noncoal industry involves mandatory 
courses: first aid, use of the self-rescuer 
(emergency breathing apparatus used in un
derground mine fires) , and mine emergency 
and rescue procedures. Although important, 
this training focuses on problems resulting 
from accidents rather than the problems tha.t 
cause accidents. For 55 high-injury mines, 
only 4 percent of the employees had received 
accident prevention training. Meanwhile, the 
accident rates a.t these mines continued to 
increase. (See pp. 83 to 85.) 

The agency Will be issuing mandatory ac
cident prevention training standards, but 
they will not become effective for some time. 
The agency should-
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Issue mandatory standards requiring mine 

operators to provide accident prevention 
training to all employees, and 

Encourage voluntary accident prevention 
training until the mandatory standards be
come effective. (Seep. 88.) 
ROLE OF RESEARCH IN MINE HEALTH AND SAFETY 

To achieve the greatest possible degree of 
protection for miners, the Mining Enforce
ment and Safety Administration develops 
and enforces standards and provides tech
nical assistance to mine operators to help 
them comply with standards. The Bureau of 
Mines conducts a research program to de
velop technology to help carry out these ac
tivities. 

The Bureau's noncoal mine research proj
ects had-

Not led to the enactment of standards, 
Assisted the Mining Enforcement and 

Safety Administration only slightly in en
forcing standards, and 

Assisted mine operators only slightly in 
complying with standards. (See pp. 91 to 95.) 

The research program's ineffectiveness re
sulted from a lack of coordination and coop
eration between the Bureau and the Mining 
Enforcement and Safety Administration in 
establishing project priorities, monitoring 
progress of projects, transferring resulting 
technology to mine operators and from low 
fun1ing and budget priorities. (See pp. 95 
to 102.) 

The Bureau and the Mining Enforcement 
and Safety Administration agreed that the 
low funding severely limits the research pro
gram. Repeated attempts by Bureau officials 
to substantially increase funding were re
jected by the Department of the Interior, 
until recently. 

According to the Department, the noncoal 
research program has low funding because 
the Congress has not specifically ordered 
more funds. 

The Secretary of the Interior should: 
Instruct the agencies to set up and use 

procedures for coordinating transfer of tech
nology between them, as they have agreed 
to do. 

Watch how the agencies put into practice 
agreed-upon procedures for coordinating the 
pro~ram. 

Continue the Department's recent efforts 
to increase the funding of the Bureau's 
research program. (See pp. 102 to 103.) 

To clarify the scope of Federal noncoal 
mine health and safety re!"earch, the Con
grec:s should enact legislation !"pecifically 
authori:ling the tyoes of research and the 
funding they should get. (See p . 103). 
NEW APPROACH TO IMPROVING THE INDUSTRY'S 

HEALTH AND SAFETY RECORD 

The Mining Enforcement and Safety 
Administration's Program in Accident 
Reduction, designed to reducf! in.Juries at 
operations with significant safety problems, 
began late in 1975. It recognizes that only a 
few operations acc01int for most reported 
in1uries. (See pp. 105 to 107.) 

The Program in Accident Reduction is still 
relatively new and improved approaches and 
techniques undoubtedly will develop. The 
program is a crucial test of whether the 
agency can fulfill its mandate to improve 
the health and safety of noncoal workers. 

Resultc; of the new program throu~h Sep
tember 1976 have been mixed . Eleven of the 
30 operations in the program reported no 
reduction in th<>ir in1ury rates. 5 reported 
only marginal reductions, but the rem<tining 
14 reported large and, in some cases, drama
tic reductions. (Seep. 107 to 110.) 

The agency's expansion into areas other 
than its traditional compliance inspections 
and training activities can be effective. Im
proved guidance and training for those 
conducting the program is needed. (See 
rp. 110 to 114.) 

AGENCY COMMENTS AND GAO'S EVALUATION 

The Department of the Interior agreed 
with GAO's recommendations and said that 
some had already been implemented by De
partment agencies. It said GAO's review had 
already served as the basis for improvements 
in its noncoal mine health and safety pro
gram and anticipated that GAO's report 
would be of considerable value to its pro
gram in the future. , 

However, the Department questioned the 
validity of some of the analyses presented in 
GAO's report and conclusions derived there
from. The Department's comments and 
GAO's evaluation, when appropriate, are dis
cussed on pp. 20, 21, 36, 49, 81, 89, 103, 104, 
and 115. 

UNION-MANAGEMENT COOPERA-
TION FOR PRODUCTIVITY IM
PROVEMENT 

Mr. PERCY. Mr. President, respond
ing to the general concern that the pace 
of economic recovery may be slowing 
down, it is my conviction that we can 
bolster our economic security and insure 
our standard of living by substantially 
increasing productivity in industry and 
commerce. 

Productivity improvement has been a 
longstanding interest of mine, and I 
have been particularly interested in 
union-management cooperation in areas 
and concerns beyond the collective bar
gaining boundaries as a means of in
creasing productivity. 

According to Milton Derber, professor 
of labor and industrial relations at the 
Institute of Labor and Industrial Rela
tions, University of Illinois, such coop
eration can be found as far back as the 
1920's. 

In an article published in the "Annals 
of the American Academy of Political 
and Social Science," in May of this year, 
Professor Derber explains that, while the 
history of such cooperation dates back 
half a century, many of these early ef
forts have not survived. 

The National Center for Productivity 
and Quality of Working Life, established 
bv Congress with my full support, and 
that of my colleagues Senator JAVITs 
and Senator NUNN, has sought to en
courage such cooperative effort. Profes
sor Derber reports that the National 
Center has sponsored union-manage
ment conferences and distributed popu
larly written reports and pamphlets 
publicizing labor-management commit
tee operation. 

Among such plans publicized by the 
National Center, Professor Derber notes, 
were the Employment Security and Pro
ductivity Committee established in the 
basic steel industry as a result of the col
lective bargaining agreement of 1971; 
the relatively long-established Scanlon 
Plans which provide for group bonus 
participation in productivity gains; the 
joint cooperative committees in the Ten
nessee Valley Authority; the Jamestown, 
N.Y., community program begun in 
1971; the labor-management coopera
tion arrangements developed through 
the initiative of the Federal Mediation 
and Conciliation Service; the national 
joint labor-management committees in 
the· retail food and interstate trucking 

industries, and in other industrial and 
mining enterprises. 

In my own State, such committees 
have been established, both in the pub
lic and private sectors, including the 
city of Chicago, where the Chicago Con
struction Coordinating Committee has 
been functioning since 1973. The city of 
Champaign and AFSCME Local 47, with 
the help of the university's institute, 
have organized joint committees to deal 
with problems of mutual concern. 

A listing of these committees, State 
by State, is included in a "Directory of 
Labor-Management Committees," pub
lished by the National Center in October 
1976, and which I am informed is pres
ently being upqated. This is a useful re
port for anyone who wants to find out 
from others how to organize a labor
managemen t committee. 

Significantly, I have noted through my 
work on the Foreign Relations Commit
tee that cooperative labor-management 
initiatives have extended to many of the 
industrial nations of Europe, and in some 
nations the labor movement has sought 
greater participation in functions tradi
tionally seen as management. 

The leaders of the American labor 
movement have maintained a firm ideo
logical attachment to collective bargain
ing as the main route to industrial 
democracy. The establishment of labor
management committees in this coun
try has been as an adjunct to the col
lective bargaining process, with joint
committees mainly confining themselves 
to areas of labor-management concern 
outside of collective bargaining issues. 

Such cooperation, properly organized 
and motivated, can lead to improvement 
in productivity, as has been shown in 
initiatives recently undertaken. 

Mr. President, I ask unanimous con
sent that the full text of Professor Der
ber's article be printed in the RECORD. 

There being no objection, the article 
was ordered to be printed in the RECORD, 
as follows: 

COLLECTIVE BARGAINING: THE AMERICAN 
APPROACH TO INDUSTRIAL DEMOCRACY 

(By Milton Derber) 
Abstract: Collective bargaining is the 

American route to industrial democracy. 
Some unionists and others, however, have ad
vocated a widening and deepening of the 
participative role of workers and unions in 
managerial decision making. Examples of 
union-management cooperation outside of 
the conventional collective bargaining 
boundaries can be found as far back as the 
1920s. But only a small number of cases have 
survived to the present day. Since 1970 the 
federal government has encouraged joint 
union-management committees and autono
mous work grouo experiments to improve 
productivity and the quality of working life. 
A National Center for Productivity and Qual
ity of Working Life has been establlshed by 
Congress . A number of companies have, in
dependently or in cooperation with unions, 
introduced job enrichment programs, flexible 
work schedules, and semi-autonomous work 
groups. Many comDanies have taken advan
tage of tax law benefits to adopt proftt-shar
ing and employee stock ownership plans. 
Union leaders have generally been suspicious 
of such management schemes as well as pro
ducti)!!ty plans unless safeguards are pro
vided for worker job security .~d employ-
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ment conditions. They have rejected the 
German codetermination system of worker
directors. There appears to be little prospect 
of dramatic change during the foreseeable 
future although collective bargaining may 
gradually extend worker participation in 
managerial decision making. 

participative role of workers and the union 
in managerial decision making. This approach 
was epitomized several decades ago by a 
work enti•tled Organized Labor and Produc
tion: Next Steps in Industrial Democracy,2 
jointly ·authored by Philip Murray, then head 
of the Steel Workers Organizing Committee 
and vice-president of the Congress of Indus
trial Organizations, and Morris L. Cooke, a 
kell-known consulting engineer and advocate 
of scientific management. The imaginative 
work envisaged a comprehensive integration 
of unionism and scientific management in 
the enterprise and the industry, the full shar
ing of business and industrial information, 
and even the seating of one or more union 
officials on company boards of directors. At 
the national level , unions, management, and 
government would cooperate in close har
mony to achieve a stable and growing full
employment economy based on collective bar
gaining, civil rights for employees, and scien
tific control of industrial relations. 

the commission was to revitalize a slacken
ing productivity and to "achieve a balance 
between costs and productivity that will lead 
to more stable prices ." 7 In December 1971, 
an amendment to the Economic Stabilization 
Act (Public Law 92-210) gave the commis
sion statutory recognition and enlarged the 
scope of its functions and responsibilities, 
including encouragement and assistance in 
the establishment of "labor-management
public committees." 

In contrast to European developments, the 
theme of industrial democracy has evoked 
relatively little discussion in the United 
States in recent decades. This condition is 
not attributable to a lack of interest on the 
part of unionists or weakness in the labor 
movement. It is due, rather, to the predomi
nant view that industrial democracy in the 
United States has been ·widely achieved 
through the system of collective bargaining. 
Imperfections and limitations of collective 
bargaining are recognized, but only a small 
minority of labor activists call for new routes 
to industrial democracy, such as German co
determination, Yugoslav workers councils, or 
Scandinavian autonomous work groups. 
COLLECTIVE BARGAINING; THE AMERICAN ROUTE 

The American idea of collective bargain
ing as industrial democracy is the product 
of more than a century's experience. Since I 
have treated this evolution in a book-length 
analysi5,1 I shall not attempt even a short 
sketch here. It is important to note only that 
the collective bargaining system emerged out 
of fierce competition with numerous alterna
tives: individualism; socialism; profit-shar
ing, stock-ownership, co-partnership: com
pany employee representation plans; syn
dicalism; producers cooperation; scientific 
management; and others. 

The essence of collective bargaining as 
industrial democracy is as follows: ( 1) 
employees have the right to form, belong to, 
and govern labor organizations of their own 
choice without employer interference; (2) 
employers and their managerial staffs have 
the right to form their own representative 
organizations and to manage the operations 
of their enterprise; (3) wages, hours, and 
other terms and conditions of employment 
are C:Jdetermined through the process of col
lective bargaining, and the agreement is 
reduced to writing in a signed a11d legally en
forceable contract; (4) employee grievances 
and complaints over the implementation of 
the contract and claims to fair treatment are 
subject to due process through a formal 
grievance procedure specified in tbe con
tract; ( 5) neither the managers nor the 
union officers may discriminate against an 
employee (or potential employee) because of 
race, sex, age , national origin, or religion: 
(6) the strike or lockout is a legitimate tool 
in the determination of the contractual 
rules governing the relationship, although 
the parties may voluntarily abstain from or 
relinquish its use ; (7) in the resolution of 
grievances the strike is ge '1erally replaced by 
binding arbitration; (8) the personal dignity 
of all employees, whether part of a minority 
or maiority group, is respected, their free
dom of speech is protected, and they are 
treated as equal citizens with equal oppor
tunities at the work place and in their union. 

This model of industrial democracy, like 
the counterpart model of political democ
racy, is rarely achieved in its entirety and 
is often seriously abused. The federal and 
some state government.shave sought through 
legisla.tion, administration, and adjudica
tion to safeguard and promote its principles. 

BEYOND COLLECTIVE BARGAINING 

Although the Murray-Cooke dream of in
dustrial democracy was largely ignored, a 
small minority of unionists and managers 
did develop schemes of union-managP,ment 
cooperation outside the normal collective 
bargaining boundaries. Examples a can be 
found as far back as the 1920s in the rail
road and garment industries, but the best
known programs developed just before and 
after World War II are the Tennessee Val
ley Authority joint cooperative committees 
to eliminate waste, increase efficiency, stim
ulate training, safeguard health, and gen
erally improve em,..,loyee morale, and the 
Scanlon Plan, a system of joint worker-super
visor suggestion committees combined with a 
cost-saving plant-wide bonus. In both cases, 
the cooperative arrangements were carefully 
kept separate from the collective bargaining 
process. 

During World War II, some 5,000 joint 
management-labor production committees 
were set up under government suonsorship 
to help increase productivity and to boost 
morale, but only a few hundred were esti
mated to have made any significant contri
butions to productivity and virtually all of 
them disappeared after the war.4 Jn the late 
1950s and early 1960s, several maior union
management agreements revived interest in 
developing new collective bargaining institu
tions for the furtherance of productivity, the 
protection of employee job rights, and the 
enhancement of cooperative relations. Among 
these were the Armm1r Automation Plan 
(1959) in which Armour and Company and 
the then two major meat Packing unions 
attempted to ease the displacement effects of 
a major company reorganization involving 
the shutdown of about a dozen ob~olete 
plants and the ouening of several new Plants 
in different geographical locations; the Mech
anization and Modernization Agreement of 
the West Coast Longshore Tndustry (1960), in 
which the Pacific Maritime Association 
bought out a complex of restrictive work 
rules with work and income !!Uarantees; and 
the Basic Steel Human Relations Committee 
(1959), which was an outgrowth of the 116-
day steel strike and which established Joint 
union-management subcommittees to study 
problems and potential conflict issues dur
ing the period between contract negotiatio'ls . 
All three of these programs and most of the 
otherc; like them had a limited life but made 
im~ortant contributions during their exist
ence .~ 

Since the 1930s, most trade unionists and 
their leaders, as well as most large employers, 
have been content to work and live under the 
collective bargaining system. Some, however, 
have desired to extend the scope of union
management interaction beyond its conven
tional boundaries. In particular, they have 
advocated a widening and deepening of the 

THE NATIONAL CENTER FOR PRODUCTIVITY AND 

QUALITY OF WORKING LIFE 

Footnotes at end of article . 

CXXIII--1628-Part 21 

A new stage in the evolution of methods 
to extend union-manai:rement relations be
yond traditional collective bargaining limits 
was presaged bv the establishment of the 
National Commission on PToductivity by 
President Richard M. Nixon ln July 1970.e As 
its name indicates, the orginal purpose of 

In 1973, when the Stabilization Act ex
pired, the Senate passed a bill that would 
have expanded the commission's objectives 
to include "to help improve the morale and 
quality of work for the American worker." 
It was also proposed to change the name of 
the agency to the National Commission on 
Productivity and Work Quality. This bill was 
disapproved in the House, objections being 
voiced to its $5 million cost, and only by ex
ecutive order was the curtailed commission 
able to survive as the Office of Productivity 
under the Cost of Living Council. 

In the spring of 1974, however, the House 
reversed its earlier vote and a new law was 
enacted and signed on June 8, 1974, estab
lishing the National Commission on Pro
ductivity and Work Quality under the chair
manship of Vice-President Nelson Rocke
feller with a one-year appropriation of $2.5 
million. In November 1975 still another law 
was passed (Public Law 94-136) which re
pealed its predecessors and transferred the 
staff and functions of the commission to a 
new National Center for Productivity and 
Quality of Working Life. The center was to 
be governed by a board of directors composed 
of 27 members, appointed by the president, 
from labor, business, the general public, state 
and local government, and the federal gov
ernment. In addition to its prior functions 
of fostering productivity and work quality, 
it was directed to work closely with federal 
departments and agencies to help improve 
their productivity. It was given an appro
priation of $6.25 million for the period to 
September 30, 1976, and $5 million for each 
of fiscal 1977 and 1978 thus assuring a con
tinuity of nearly three addtional years. The 
word "center" instead of "commission" was 
apparently intended to emphasize the 
agency's continuing role . 

This brief, rather erratic experience was 
reflective of two incongruent forces. In the 
one hand. there was a widespread feeling in 
many influential circles (the media, academe, 
and segments of industry workers were be
cominq incre1si'1gly dii>contented with work 
and work relations and that the productivity 
of American producers was falling behind 
that of their competitors in Europe and 
Jauan. This sentiment, whether wholly ac
curate or not, was fostered by the widely 
publicized strike of General Motors workers 
at the comoaTJy's new and highly automated 
a~sembly Plant at Lordstown, Ohio, in early 
1972; by the report of a Task Force of the 
Secretary of Health, Education, and Welfare 
nublished in December 1972 under the title, 
Work in America and European publications 
and conferences on worker alienation the 
"new workinq class." job enrichment and en
largement, and humanization/ democratiza
tion of the work place. 

Ac; a bral<e on the over-zealous prouosals of 
some prouonents of a new industrialized or
der, spo'<esmen for oreani>"ed labor expressed 
reservations and conditions. In cases such as 
Lordstown, they noted that the factors in
volved were no different from those in dis
putes of prior years over the speedup and 
other unsatisfactory working practices. On 
the prortuctivity front, they reaffirmed a 
long-held position that productivity gains 
must not be made at the expense of worker 
employment. pay levels, or conditions or 
work. At the same time, they made it clear 
that if ste~s were to be taken to spur worker 
nror111ctivit.v and to humanize the work place, 
they wanted to be consulted. 
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The intended consequences of these dual 

forces were, as noted above, a continued and 
ultimately successful pressure for the estab
lishment of a permanent center and a read
justment of the objectives and structure of 
the center (1) to balance employer interests 
in greater efficiency and competitiveness with 
labor interests in improved working condi
tions and (2) to assure that programs stimu
lated or assisted by the center would be based 
on union-management agreement and, where 
feasible , joint committees. In the course of 
these developments, the boundaries of the 
system of industrial democracy, based on col
lective bargaining principles and procedures, 
were enlarged. 

It is too early to try to evaluate the con
tributions of the center and its predecessors 
since 1970 to American industrial democracy. 
Moreover, both before and since 1970, some of 
the more progressive corporations, occasion
ally in cooperation with unions, have con
ducted autonomous experiments and devel
oped innovative programs without the com
mission's or center's involvement. Some illus
trations from both categories may illuminate 
the paths for possible future development. 

COMMISSION / CENTER HIGHLIGHTS 8 

The principal contribution of the commis
sion was to encourage and support joint 
committee programs through publicity in the 
media, the issuance and distribution of pop
ularly-written reports and pamphlets, and 
union-management conferences. Supple
menting these efforts on a very limited scale, 
the commission helped to initiate and some
times to finance joint committee systems as 
well as some experiments in autonomous 
work groups. 

Among the plans which the commission 
widely publicized were the Employment Se
curity and Productivity Committees estab
lished in the basic steel industry as a re
sult of the collective bargaining agreement 
of 1971; the relatively long-established Scan
lon Plans and the joint cooperative commit
tees in the Tennessee Valley Authority 
(TVA); the Jamestown, New York, commu
nity program begun in 1971; several labor
management cooperation arrangements de
veloped through the initiative of the Fed
eral Mediation and Conciliation Service 
(FMCS) and utilizing its Relations by Ob
jectives (RBO) technique; o the national 
joint labor-management committees in the 
retail food and interstate trucking industries 
fostered by the Cost of Living Council and 
the FMCS; the quality of work demonstra
tion project at the Cleveland plant of the 
Eaton Corporation; and the autonomous 
work group experiment at the Rushtown Coal 
Mine of Philipsburg, Pennsylvania. In addi
tion to these largely private sector plans, the 
commission/ center has focused attention on 
the use of joint committees in the federal 
and local governments .10 The origins, ob
jectives, and procedures of these plans varied 
significantly. A brief description of three 
of them may indicate the range of thinking 
and practice. 

In the steel industry, for example, the 10 
major corporations and the United Steel
workers of America agreed in 1971 that in 
order to improve the international competi
tive position of American steel and thereby 
to protect jobs and profits, joint labor-man
agement employment security and produc
tivity committees would be set up at the 
plant level. The committees were to be com
posed, for the union, of the local union 
president, the chairman and secretary of the 
grievance committee, and the grievance com
mitteemen most concerned with the agenda 
problems to be discussed, and for manage
ment, of the plant manager, the superin
tendent of industrial relations, the plant in
dustrial engineer, and the area superintend
ent. Although final decisions on operations 
changes were left to management, the latter 

Footnotes at end o·f article. 

often adopted union ideas. When they did 
not, they discussed with the unionists the 
reason for not acting. 

According to the National Center report, 
some 250 plant committees had been estab
lisped by 1975 with widely varying results. 
Workers in some plants continued to be sus
picious that productivity gains would be at 
the expense of speedup and job loss. On the 
other hand, examples of successful oomm!t
tees were cited to illustrate that by reducing 
costs and improving quality, job security was 
enhanced and worker morale was strength
ened. Union President I. W. Abel credited 
the committees with contributing to mere 
mature collective bargaining relationships 
throughout the industry. There were dissent
ers in the union, however, who thought the 
workers' interests had been sacrificed. 

The Jamestown, New York, program illus
trates a community-wide effort to restore 
economic health to a depressed and con
fiictful industrial city through union-man
agement cooperation. The initiative came 
from the mayor with the assistance of a rep
resentative of the Federal Mediation and 
Conciliation Service. About two years after 
the Jamestown Area Labor-Management 
Committee had been established and had 
demonstrated notable progress in increasing 
productivity and reducing strife in its 36 
member enterprises, it received financial as
sistance from the National Commission on 
Productivity and Work Quality and the Eco
nomic Development Administration of the 
U.S. Department of Commerce to intensify 
its program at the plant level. A full-time 
professional coordinator was appointed to get 
plant union-management committees started· 
or restarted, to help implement skill develop
ment training of workers and managers, and 
to extend committee activities to work re
design, communication, grievance handling, 
and safety. No attempt was made to stand
ardize in-plant committees. The parties in 
each plant determined their own structure, 
procedures, and oroblem priorities. :rn some 
plants, the committees almost failed because 
of insufficient or ineffective communication 
with rank and file workers. But overall, the 
leaders of the program felt that substantial 
progress had been made. 

Perhaps the most far-reaching experiment 
sponsored by the National Commission was 
the autonomous work group program in the 
Rushton Coal Mine, Ph111psburg, Pennsyl
vania, modeled after European examoles, 
with the agreement of the United Mine 
Workers of America. The experiment took the 
form of an action-research project initiated 
by the private National Quality of Work Cen
ter, with the research team drawn from the 
University of Pennsylvania and Penn State 
University. A local union-management com
mittee. known as the Steering Committee, 
collaborated with the research team in de
signing, developing, and implementing the 
project. 

Initially a 27-member work group, consist
ing of volunteer miners, was trained to 
peform a variety of jobs in a section; pay 
and classification differences were eli
minated: and the three crew foremen were 
limited to planning and safety functions . 
The work group was given full responsibility 
in mining the coal. Collaboration replaced 
competition among the workers, interest in 
the work and worker satisfaction grew mea
surably, accidents declined, and productivity 
jumped. The experiment encountered many 
difficulties, but these were gradually over
come and the experiment was extended to 
the entire mine, after the plan was modified 
to take into account some worker objections 
and ideas.11 

As noted above, the Rushton experiment 
was initiated by a unit originally known as 
the Quality of Work Program. This unit orig
inated in the Federal Price CommiE=sion in 
1972, was transferred the following year to 

the National Commission on Productivity 
and Work Quality, and in April 1974 was 
transformed into the private, non-profit 
Washington-based National Quality of Work 
Center in close association with the Univer
sity of Michigan's Institute of Social Re
search. The center's goals are to develop and 
seek funding for demonstration projects, 
such as Rushton, in order to improve pro
ductivity, the quality of working life, and 
labor-management relations.12 

INDEPENDENT COMPANY EXPERIMENTS 13 

In the decade or so prior to the establish
ment of the first commission, a number of 
leading companies had introduced, more or 
less independently, a variety of schemes 
designed to improve employee morale and 
boost productivity. Some of these schemes 
involved simply the redesign (enlargement, 
enrichment, rotation) of jobs and work 
practices; a few were more farreaching, em
phasizing greater participation of workers in 
management decision making and alteration 
of supervisory structures and styles. Vir
tually all were initiated by management, 
often as a result of some academician's or 
consultant's theories or suggestions. Most, 
but not all, were conducted in non-union 
plants or among non-union groups of 
employees. 

Among the participative programs that re
ceived particular attention was one estab
lished in 1971 at a new Pet Food plant (Gen
eral Foods Corporation) in Topeka, Kansas. 
All 70 of the employees were organized into 
relatively autonomous work groups (from 8 
to 12 members) responsible for a production 
process. Group members were trained to per
form all requisite tasks. Supervisors were re
placed by team leaders, who were ultimately 
expected to be unnecessary. Parking lot, cafe
teria , locker rooms, and other facilities were 
available to all on an equal basis. It was esti
mated that the 70 produced as much as a 
conventional plant of 110. But the Pet Food 
approach has not been widely imit::i.ted, and 
the General Foods Company has been cau
tious in extending ideas gained from this ex
periment to its other plants.14 

A number of other major companies have 
developed self-management work groups or 
redei:.igned jobs to make them less boring, in
cluding AT&T, Polaroid, Texas Instruments, 
Monsanto Chemical, and Kaiser Aluminum. 
but these have mcstly been confined to small 
sections or groups. No large-scale changes in 
company practice have been reported. For the 
most part, it may be suggested, these job en
richment and worker participation schemes 
are a late twentieth-century revision of Tay
lorism, a new model of scientific manage
ment based on recent psychological theories 
about job satisfaction and communications 
instead of en~ineering concepts. Like the 
earlier scientific management models, they 
have rarely been adopted in a total system 
but rather have been applied in selected 
parts. 

OTHER APPROACHES 

Contemporary with the foregoing programs 
were scattered company experiments with 
other ideas about the humanization of work, 
the improvement of worker morale, and in
creases in productivity, efficiency, a.nd profit
ability. One set of ideas focused on work 
schedules, another on financial incentives. 

Experiments with unconventional work 
schedules refiected the belief that workers 
would be happier and more productive (these 
qualities are not necessarily correlated In 
practice) if they had more fiexibility in com
ing to or leaving work or if they had a pro
longed weekend.W The former typically pro
vided a band of starting and finishing hours 
between, say, 7 and 9 A.M. and 3 and 5 P.M., 
maintaining the same number of hours in a 
work day or work week while allowing em
ployees to avoid rush-hour traffic, carry out 
domestic and personal errands, or get chil
dren off to school. The latter lengthened the 
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work day from eight to ten hours while re
ducing the work week from five to four days, 
thereby giving employees a longer weekend 
and cutting down on travel time. Both 
schemes appeared to achieve their aims to the 
mutual satisfaction of some employers and 
employees. 

In other enterprises, however, the experi
ments were unsuccessful either because of 
the nature of production or, in the ext~nded 
workday case, because of opposition to a 
lengthening of the historic eight-hour day. 
Unions, in particular, objected to the lat
ter scheme. Instead, they proposed a short
ening of the work week to 36 or 35 hours and 
the elimination or reduction of overtime. In 
1973 one of the major issues in the lengthy 
Chrysler strike was compulsory overtime, and 
the compromise settlement provided that 
production employees may not be required 
to work more than nine hours a day, six days 
a week, or two consecutive Saturdays except 
during the annual model changeover period 
and at key parts plants. In 1976 a. central 
issue of the Ford strike was an increase in 
the number of paid days off, and the three
year settlement provided for 13 additional 
pa.id nonwork days (over the three years, not 
per year) beyond the existing paid vacations 
and holidays. But this step toward reduced 
work time was designed to spread work and 
increase job opportunities rather than to 
make the work situation more palatable to 
employees. 

Since the last quarter of the nineteenth 
century, one of the paths to democratization 
of industry as well as to higher productivity 
advocated by some reformers was to give 
employees either a share in current profits or 
in stock ownership. In either event, it was 
felt that the tie of employees to the enter
prise would be strengthened and their pro
ductive effort would be enhanced. Neither 
profit sharing nor stock ownership made a 
great deal of headway, however, until after 
World War II. Changes in the tax law gave 
profit sharing a tremendous impetus with 
the result that between 1947 and 1965 the 
number of plans approved by the Internal 
Revenue Service rose from under 2,000 to 
nearly 43,000. Parallel tax law changes in 
1974 and 1975 promised to have a. com
parable effect on stock ownership. A particu
lar beneficiary was a. plan developed and 
long advocated by lawyer Louis 0. Kelso un
der the label ESOP (employee stock owner
ship plan). ESOPs have been used to enable 
companies to make capital investments at 
reduced interest and tax rates. In some cases, 
they have led to employee ownership of fi
nancially distressed companies. Although 
most of the ESOP users are comparatively 
small, an increasing number of major firms 
are exploring the feasibility and desirability 
of its adoption. 

Whether profit sharing or stock ownership 
increases employee loyalty or productivity 
remains a debatable question.16 There is very 
little hard evidence thus far that employee 
participation in decision making has ad
vanced. For the most part, unions have been 
suspicious and antagonistic, fearing that suc
cessful schemes will weaken employee attach
ment to their union and unsuccessful ones 
will bring criticism on cooperating union 
leaders. Others are critical on the grounds 
that whatever financial benefit accrues to 
companies and employees will be at the ex
pense of taxpayers and the U.S. Treasury. 

UNION ATTITUDES 

Throughout the swirl of discussion n.nd ex
perimentation during the 1960s and 1970s in 
the United States and Europe, the leaders of 
the American labor movement have main
tained a firm ideological attachment to col
lective bargaining as the main route to in
dustrial democracy. 

This view was clearly and succinctly ex
pressed by Thomas R. Donahue, executive 
assistant to the president of the AFL-CIO, in 

a speech delivered at an international confer
ence in Montreal on May 26, 1976. 

"We do not seek to be a partner in manage
ment-to be, mostly likely, the junior part
ner in success and the senior partner in 
failure. 

"We do not want to blur in any way the 
distinctions between the respective roles of 
management and labor in the plant. 

"We guard our independence fiercely-in
dependent of government, independent of 
any political party iand independent of 
management. 

" ... We've watched co-determination and 
its offshoot experiments with interest, and 
will continue to do so, but it is our judgment 
that it offers little to American unions in the 
performance of their job unionism role 
(given our exclusive representative status 
and our wide-open conflict bargaining) and 
it could only hurt U.S. unions as they pursue 
their social unionism functions-seeking 
through legislation, political action, commu
nity involvement and a host of other ap
proaches, to improve our members' lot by im
proving society generally." 17 

William W. Winpisinger, general vice-presi
dent of the International Association of 
Machinists and Aerospace Workers, put la
bor's position about job enrichment more 
bluntly. 

"I can think of no better way to sum up 
my opinion of job enrichment than to say 
that it's nothing more than good old "job 
evaluation" and "time and motion study" in 
sheep's clothing. Any time industrial engi
neers and management get together, the 
workers end up getting it in the neck." 1' 

A somewhat more sanguine view has been 
expressed by Irving Bluestone, a top official 
of the United Automobile Workers Union. 

". . . American unions move to meet prac
tical problems with practical solutions. It is 
highly improbable that they will approach 
the problem of worker participation in deci
sion making via fierce ideological struggle 
founded in socioeconomic theory .... When 
workers feel victimized, they combine their 
forces to correct the situation, case by case, 
problem by problem. Gradual persistent 
change, not revolutionary upheaval, has 
marked the progress of the American 
worker." 19 

Bluestone went on to note that decisions 
regarding purchasing, advertising, selling, 
and financing, or the selection of a. board 
chairman, are far more remote from the im
me:iiate problems facing the worker than are 
job-related decisions. He foresaw, as areas of 
possible confrontation between union and 
management, decisions about plant shut
downs and relocations, subcontracting of 
work or shuffling of work among facilities in . 
a multiplant corporation, production sched
uling and standards, technological innova
tion, and calls for excessive overtime. Beyond 
the immediate job level, however, he en
visaged controversy about the double stand
ard for managers and workers with regard 
to hourly and salaried pay and the use of 
time clocks, "paneled dining rooms" versus 
"spartan cafeterias," privileged parking 
facilities, and organizing the work schedule 
to enable the worker to manage his personal 
family and home chores. Responding, in 
effect, to the Lordstown publicity, he stated 
that one of the essential tasks of the union 
movement is to "humanize the work place." 
But he also warned that humanizing the 
work place "must not become simply another 
gimmick designed essentially to 'fool' the 
worker by having as its primary goal or hid- . 
den agenda an increase in worker produc
tivity." 20 

As to the sentiments of the mass of union 
members on the subject of industri·al 
democracy, John Carmichael, executive sec
retary of the Newspaper Guild of Minne
apolis and St. Paul, suggests: 

". . . many trade union leaders in this 

country have underestimated the interests 
Of their members in this kiind of development 
[that is, worker participation in the decisions 
of the work place]. It may not have surfaced 
yet in ia volatile way, but I am conVinced 
the interest is there. You don't have to be an 
alienated, dissatisfied worker to be interested 
in worker participation, Some of the most 
productive, responsible workers ... are in
terested in workplace decision-making and 
will participate." 21 

Carmichael's view is given some reinforce
ment by a report issued by a group of some 
50 California trade unionists, members of a 
wide variety of unions, attending a. univer
sity conference on "The Changing World of 
Work." The report starts out with the asser
tion: "This first Western Assembly of Work
ers calls for a major extension of democratic 
principles in the workplace. While our in
dividual needs vary widely, we have the 
strong conviction that · we as workers gener
ally have too long been ignored in making 
critical decisions affecting our work life." 2~ 
The report continu1.s, however, with an ex
pression of strong support for the collective 
barrJaining system, and the belief that it is 
compatible with a broader worker partici
pation role. It calls, in particular, for experi
ments with worker-elected supervisors, with
out disciplinary powers, whose primary func
tion would be coord:nation. 

PROSPECTS 

Predicting the future course of social 
change is a dubious project. The history o! 
American indus!;rial democracy, however, 
suggests little prospect of dramatic change 
in the work place during the foreseeable pe
riod ahead. Partly out of concern with do
mestic problems including high turnover 
and absenteeism, ineffective discipline, and 
slackening productivity growth, and partly 
in response to publicity about recent Euro
pean industrial relations developments, 
American managers and unionists have dis
played increasing sensitivity to methods of 
extending worker participation in decision 
making, making the work place more satisfy
ing, and reducing job boredom. But the ap
proaches that have been adopted in most 
quarters have reflected the traditional prag
matic, nonideological spirit, and collective 
barrJaining. despite its recognized limitations 
and imperfections, seems certain to retain 
its dominant role. 

Indeed, the strength of collective bargain
ing has been its pragmatic quality in re
sponse to changing conditions, and needs. It 
has never been constant or static, as even a 
superficial review of bargaining structure 
and scope, contract administration, and dis
pute settlement procedures demonstratt>s. 
Most of the recent innovations in job rede
sign, employee-supervisor relations, flexible 
work schedules, and incentive pay schemes 
are compatible with collective bargaining. 
Joint union-management productivity and 
work quality committees have many fore
bears. Neither profit sharing nor stock owner
ship is novel, and recent versions, largely 
stimulated by tax law benefits, do not appear 
to promise a fundamental change in the 
management of most enterprises. Finally, 
there is little current evidence that American 
workers or unions desire to assume man
agerial responsibilities apart from the code
termination of job-related terms and condi
tions. 
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RULES OF THE SPECIAL COMMITTEE 
ON AGING 

Mr. CHURCH. Mr. President, section 
133B of the Legislative Reorganization 
Act of 1970 requires Senate committees 
to publish their rules of procedure in the 
CONGRESSIONAL RECORD. As chairman of 
the Senate Special Committee on Aging, 
I submit the rules of the committee. I ask 
unanimous consent that these rules, as 
amended and agreed to by committee 
members, be printed in the RECORD. 

There being no objection, the rules 
were ordered to be printed in the RECORD, 

RULES OF THE U.S. SENATE SPECIAL 
COMMITTEE ON AGING 

(As originally adopted June 12, 1963, as 
amended February 28, 1973, and as a.mend
ed further February 28 and March 11, 1977) 

RULE 1 

Convening of meetings. The Committee 
shall meet at the call of the Chairman, to 
the extent practicable, at least four times 

. a year to ( 1) plan future activities, ( 2) 
evaluate progress on projects already under 
way, and (3) discuss use of Committee funds. 

Special meetings may be called by a ma
jority of Committee (or any subcommittee 
designated by the Committee) 1 upon writ
ten notice to the Clerk of the Committee. 
The Clerk shall, to the extent practicable, 
give at least 24 hours notice to every mem
ber of the meeting, time, and place. 

RULE 2 

Presiding officer. The Chairman of the 
Committee (or any subcommittee designated 
by the Committee) 1 or, if the Chairman is 
not present, the ranking Majority member 
present shall preside at all meetings. 

RULE 3 

Quorum. A majority of the Committee, or 
any subcommittee designated by the Com
mittee) 1 shall constitute a quorum sufficient 
for the conduct of business at executive ses
sions. One member shall constitute a quorum 
for the receipt of evidence, the swearing of 
witnesses, and the taking of testimony at 
hearings . 

RULE 4 

Subcommittees. Subcommittees may be es
tablished and their size determined by vote 
of a majority of all members of the Com
mittee. The Chairman of the full Commit
tee and the Ranking Minority Member shall 

1 Committee members on March 11, 1977, 
decided to conduct business and hearings as 
a Committee as a whole, without subcom
mittees. However, the option to establish 
temporary subcommittees at any time for 
special purposes remains. 

be ex-officio members of all subcommit
tees. Party membership of each subcom
mittee shall be proportionate to Party mem
bership on the full Committee. Each sub
committee is subject to these rules and any 
limitations imposed by the full Committee 
and is authorized (a) to hold and report 
hearings; (b) to conduct business within its 
jurisdiction; and (c) to require by subpoena 
or otherwise the attendance of witnesses and 
the production of documentary evidence. 

RULE 5 

Agenda. and voting at meetings. The 
business to be considered at any meeting 
of the Committee (or any subcommittee des
ignated by the Committee) 1 shall be deter
mined by its Chairman and any other meas
ure, motion, or matter substantive or proce
dural wtthin the jurisdiction of the Commit
tee or (or any subcommittee designated by 
the Committee) 1 shall be considered at such 
meeting a.nd in such order as a majority of 
the members of such Committee indicaite by 
their votes or by presentation of written 
notice filed with the Clerk. Voting by proxy 
shall be permitted in the full Committee 
(or any subcommittees designated by the 
Committee) .1 

RULE 6 

Right to Counsel. Any witness sub
poenaed to a public or executive hearing 
may be accompanied by counsel of his own 
choosing who shall be permitted, while the 
witness is testifying, to advise him of his 
legal rights. 

RULE 7 

Amendment of Rules. The rules of the 
Committee may be changed, modified, 
amended, or suspended at any time, pro
vided, however, that not less than a major
ity of the entire membership so determine 
at a regular meeting with due notice, or at 
a meeting specifically called for that purpose. 

RULE 8 

Reports. Committee (or any subcommittee 
designated by the Committee) 1 reports offer
ing Committee (or any subcommittee desig
nated by the Committee) 1 findings and 
recommendations shall be printed only with 
the prior approval of a majority of the full 
Committee (or any subcommittee designated 
by the Committee) .1 The printing, as Com
mittee (or any subcommittee designated by 
the Committee) 1 documents, of materials 
prepared by staff for informational. purposes 
or the printing of materials not originating 
with the Committee (or any subcommittee 
designated by the Committee) 1 or staff shall 
require consultation with Minority staff; 
these publications shall have the following 
language on the cover of the document: 
"Note: This document has been printed for 
information purposes. It does not offer find
ings or recommendations by this Commit
tee" (or any subcommittee designated by the 
Committee) .1 

Wherever feasible, staff reports shall be 
coordinated and produced in cooperation 
with other appropriate Congressional units. 

THE NORMALIZATION OF RELA
TIONS WITH THE CHINESE COM
MUNISTS WOULD CONTRADICT 
THE ADMINISTRATION'S AVOWED 
COMMITMENT TO HUMAN RIGHTS 
AND MORALITY 
Mr. GOLDWATER. Mr. President, it 

is understandable how this administra
tion's repeated avowal of its support for 
the advancement of human rights 
around the world has encouraged the 
Chinese people living on Taiwan to see 
a contradiction between those state
ments and recent remarks announcing 
the administration's goal of pursuing 
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"full normalization of relations" with 
Red China. There is probably no govern
ment on the face of the Earth which has 
ever committed such atrocities on a mas
sive scale as have the Chinese Commu
nists; and the idea of legitimizing their 
atrocities at the expense of one of our 
country's most dependable allies, the Re
public of China on Taiwan, would expose 
professions of morality in foreign policy 
as having been mere rhetoric without 
any substance. 

Mr. President, an interesting editorial 
on this very subject appeared in the 
China Post of July 2, 1977, and so that 
my colleagues may see this concise anal
ysis of the contradictions between mo
rality and normalizing relations with 
mainland China, I ask unanimous con
sent that the editorial may be printed 
in the RECORD. 

There being no objection, the editorial 
was ordered to be printed in the RECORD, 
as follows: 

U .S. SECRETARY CYRUS VANCE' S SPEECH 

U.S. Secretary of State Cyrus Vance's 
speech before the Asia Society on June 29 re
flected much of the muddled thinking in 
Washington which does not help in stabiliz
ing the Asian situation. It opened up the 
possibility for the United States to be sub
mitted to all sorts of Communist united 
front maneuvers and even blackmail. 

Secretary Vance professed at a press con
ference one day before his speech on June 
29, that U.S. China policy was not decided 
yet and a final decision "will not be taken 
until shortly before I go to Red Chin.a in 
August." In the much heralded speech, Vance 
said that the United States considers friend
ly relations with mainland China "a central 
part of our foreign policy" . He continued by 
saying that "We want to explore ways to 
normalize further our bilateral relationship. 
Red China's role in maintaining world peace 
is vital. A constructive relationship with 
(Red) China is important not only regionally 
but also for global equilibrium." 

Those positive statements are far from in
decision. They represent some major prem
ises of U.S. foreign policy toward Asia, es
pecially on the China. question. In stating 
that the United States will pursue "full nor
malization of relations" with the Communist 
nations, he admitted that: "We will also 
place high importance on the peaceful settle
ment of the Taiwan question by the Chinese 
themselves". 

The essential implications of his remarks 
left no doubt that the United Sta.t es has 
finally and officially discarded the contain
ment policy of President Dwight Eisenhower 
and John Foster Dulles. It proposes now to 
embrace all former enemies who killed count
less numbers of American soldiers, including 
the North Vietnamese, who betrayed the 
United States' good faith in signing the Paris 
ceasefire Agreement. In assigning the Chi
nese Communists the role of maintaining 
world peace, the United States seemed to 
ask Asia's number one gangster, robber and 
arch criminal to act as a policeman to safe
guard and maintain peace. It contradicted 
President Jimmy Carter's profession of a 
foreign policy of morality, confidence and 
human rights. The contradiction is patently 
clear. 

Secretary Vance failed to refer to the Chi
nese Communist position on these vital is
sues. He certainly must be well aware of the 
rec-~"Ilt attacks on the U.S. position by Chi
nese Communist leaders. Chi Teng-kuei and 
Li Hsien-n.ien. Thev were aimed at intimidat-
1n~ the Unit~ States in ord 0 r to pren'o\re 
for the United States to capituliate before 
the Chinese Communists at the negotiating 

table in Peiping. Secretary Vance's positive 
statements on the Chinese Communist role 
in world peace would merely embolden the 
Chinese Communists to make even harsher 
demands upon the United S tates as a price of 
their cooperation. 

The revelation by a senior State Depart
ment official that the administration would 
be prepared to establish "full diplomatic 
relations" with Peiping immediately were it 
not for the concern with the people of the 
Republic of China, describing this situation 
as the "logjam", did not help matters either. 
This was further compounded by Vance's 
failure to mention the name of the Republic 
of China in his lengthy speech. 

All these misgivings were not much clari
fied by President Carter's press conference 
remarks on June 30 leaving the final deci
sion on U.S. policy until after Vance 's visit 
to Peiping. But the U.S. Presi<ient openly 
professed houes to work out with m ainland 
China to establish full "diplomatic rela
tions". 

It is quite clear tha.t the United States is 
on the verge of adopting a drastic new policy 
in Asia which will open the door wide to 
Communist influence and penetration. The 
pe ::>ple of the Renublic of China should be 
alert to more adversities such a new policy 
will bring. The TTnited States has not only 
failed to distinguish between friends and 
foes but considers foes as friends . It will play 
right into the Chinese Communist design of 
creating big disorder in the world and will 
make another catastrophe in Asia inevitable. 

JUSTICE DEPARTMENT LEGAL 
MEMORANDUM ON ABORTION 

Mr. BAYH. Mr. President, tomorrow 
the House of Representatives will once 
again vote its wishes on the emotional 
issue of denying medicaid funds for abor
tions. The House will be voting on 
whether to sustain its position denying 
Federal funds for abortions for the poor. 
Before this vote takes place, I think that 
it is extremely important that each mem
ber be aware of a legal memorandum 
prepared by the Justice Department's 
Office of Legal Counsel at the request of 
Secretary Califano detailing how HEW 
would interpret language similar to that 
being considered by the Labor-HEW ap
propriations conference committee. 

As most of us are aware, the position 
of the Congress on the issue of medicaid 
funds for abortions has never been a 
clear one. Last year, the Congress enact
ed a statutory ban on medicaid funds 
except where the life of the mother was 
endangered. While the statutory lan
guage was clear on its face, the Congress 
wrote conference report language to ac
company the ban which provided a 
broader conflicting interpretation. Under 
the conference report language, abor
tions were to be provided in cases of 
rape, incest, multiple sclerosis, renal dis
ease, and ectopic pregnancies. Many 
Members of Congress voted for the strict 
ban in the bill, confident that HEW 
would look to the conference report as a 
guide in its interpretation of the ban on 
funds. 

At the time the conference committee 
deliberated the report language last 
year. I attempted to point out to my 
coJleagues that I thought HEW would 
interpret the language based upon the 
statutory construction alone. This lan
guage was clear on its face, and neces-

sitated no further search for legislative 
intent by the Congress. I understand 
that this indeed is the position taken by 
the Justice Department in its memo
randum to Secretary Califano. I was in
formed that the Justice Department's 
interpretation would provide abortions 
only in cases where the mother's life was 
endangered despite the conference com
mittee report language. 

In other words, if House language is 
sustained denying funds for abortions 
except where the life of the mother is 
endangered, subsequent conference re
port language using Senate language 
permitting funds for abortions for preg
nancies resulting from rape or incest, 
and where otherwise medically neces
sary, will have no effect on the House 
statutory language prohibiting abortions. 

Many of us will differ on our positions 
relating to medical funds for abortions, 
but I think that it is vital that we all 
know the consequences of what we are 
voting on. I know that many Members 
of Congress feel that the language which 
denies funds for all abortions except 
those to save the life of the mother is 
too narrow. Some of these Members are 
deeply concerned about the incidences 
of rape and incest; others are concerned 
about incidences of a debilitating disease; 
others the alarmingly high rate of teen
age pregnancies. I think we must all rec
ognize that if we want to have these ex
ceptions the statutory language we sup
port must say so, and say so clearly. 

MARTIN DIAMOND 

Mr. PERCY. Mr. President, on July 22, 
at a hearing of the Senate Judiciary 
Committee's Subcommittee on the Con
stitution, one of this Nation's great schol
ars, Prof. Martin Diamond, suddenly suf
fered a fatal heart attack. He had just 
finished his testimony on electoral college 
reform. 

I had known Marty Diamond for 
nearly 20 years and appreciated his in
sightful and skillful formulations of na
tional problems in their · historical con
text. He had a first-rate mind, a capabil
ity to get to the roots of controversies, a 
deep devotion to the Nation and its 
founding principles, and the humor to 
leaven the most intense intellectual dis
cussions. 

At the age of 57, Professor Diamond 
was moving from Northern Illinois Uni
versity to take an endowed chair on the 
Foundation of American Freedom at 
Georgetown University. In fact, at the 
time of his seizure, the movers were haul
ing his furniture into his new home in 
Spring Valley. His abrupt death at this 
moment has been a terrible shock to his 
wife Ann, as we can all appreciate. 

The loss of Marty Diamond will be 
deeply felt by academicians and students 
and public men who listened to him. Had 
he survived, his presence in Washington 
would have enabled him to continue his 
important studies on the origins of our 
American democracy and to counsel in 
greater depth with the men and women 
who make policy in this capital. It is a 
shame that his studies and counsel will 
now be denied to us. 



25862 CONGRESSIONAL RECORD-SENATE August 1, 1977 

REAR ADM. HUGH H. HOWELL, JR., 
USNR (RETIRED), ADDRESSES 
NEWLY NATURALIZED CITIZENS 
Mr. NUNN. Mr. President, it is my priv-

ilege to bring to the attention of my col
leagues, an excellent and patriotic speech 
delivered by Rear Adm. Hugh H. Howell, 
Jr., USNR, retired, as he addressed a 
group of newly 'naturalized citizens at 
naturalization and immigration cere
monies in Atlanta. 

I c·::>mmend it to your reading, and I ask 
unanimous consent that it be printed in 
the RECORD. 

There being no objection, the address 
was ordered to be printed in the RECORD, 
as follows: 
THE REMARKS OF RADM. HUGH H. HOWELL, JR., 

JAGC, USNR (RET.) 
NATURALIZATION 

It is a great pleasure for me to have this 
opportunity to share these joyous and his
toric moments with you-as you become 
citizens of our great country. 

How fitting and proper that these naturali
zation ceremonies be held here in a court 
rcom-a room of law. It is proper because our 
country is a country ruled by law-not by the 
gun. 

How fitting and proper that these natu
ralization ceremonies be conducted by this 
distinguished jurist, Judge Frank Hooper, 
a gentle and learned man whose public and 
private life has been an inspiration to all of 
us who know him. It has now been some 30 
years ago that I was first admitted to practice 
law here in Atlanta. One of my very first 
classes was before Judge Hooper. He has al
ways been a source of strength and integrity 
and encouragement. 

It is with honor that I too extend to you 
the warm hand of friendship and welcome 
you to our great country. 

George Washington, our great first Presi
dent, said in 1783: "The bosom of America is 
open to receive not only the opulent and re
spectable stranger, but the oppress:!d and 
persecuted of all nations and religions. 
Whom we shall welcome to a participation of 
all our rights and priviliges if, by decency 
and propriety of conduct, they appear to 
merit the enjoyment." 

That was true 200 years ago, it is true 
today. 

When we try to describe our country and 
what it is, most of us end up with saying 
something like: This is a country of hard 
working, freedom loving people who like to 
sing and play and worship, and work and 
eat hot dogs and go to ball games. 

Steven Vincent Benet expresses it much 
plainer when he wrote: "This is a country 
of hopP,, this is a country of freedom. This is 
a country where all sorts of different people, 
drawn from every nation in the world, get 
along together under the same big sky. They 
belong to any church they choose-Catholic, 
Protestant, Jewish, Mohammedan, Bud
dhist-and no man may be persecuted here 
for his religion . The men and women of this 
country elect the people they wish to govern 
them, remove those people by vote-not by 
revolution- if they feel their representatives 
have done badly, speak their minds about 
their government and about the running of 
their country at all times, stay themselves 
and yet stay loyal to one cause, one country, 
and one fll.q." 

The flag is the stars and stripes. The coun
try is the United States of America. The 
cause is the cause of democracy. 

You and I know we have a truly great 
country but we also know it is not an earth
ly paradise. It is not a garden of eden or a 
perfect state . It does not pretend to be any 
of these things. 

Read our daily newspapers and listen to 
the radio or watch the television and you 
can see that our country has not solved every 
problem of how men and women should live. 
It has made mistakes in its own affairs, mis
takes in the affairs of the world. But friends, 
it looks to the future always-to a future of 
free men and women, where there shall be 
bread and work, security and liberty for the 
children of mankind . 

It does not want to rule the world or set 
up an American empire in which Americans 
will be the master race and other people sub
ject races. If you ask any real American 
whether he believes in a master race, you 
will get a long stare or a long laugh; Amer
icans do not believe in master races . 

It is a fighting country, born in battle, 
unified in battle, ready and willing always 
to fight for its deep beliefs . It has never lost 
a war. But it does not believe that war and 
the martial spirit are the end and goal of 
man. It honors the memory of its great sol
diers-men like Washington and Lee and 
Grant and McArthur and Eisenhower-as it 
honors the names of those who have fought 
for it more recently. But every one of those 
men fought for something more than con
quest. When the wars were done, they said: 

"Let us have peace, let us build up the 
land . Let us make something, build some
thing, grow something that was not there 
before. Let us try to make a good country
a place where people can live in friendship 
and neighborliness." 

In your studies of the United States, 
haven't you run across the words: "We, the 
people" many times. 

The 39th President of the United States is 
now in the White House. 

The 95th Congress of the United States is 
now in session. 

They were put there by the will of the 
people. And, since the constitution of the 
United States was first adopted, the people 
have stayed in power and the will of the 
people has ruled. Always, since the first, the 
American people have had a chance to use 
their own judgment, make their own mis
takes, correct them and go ahead. And "the 
people", in America, does not mean a class, a 
caste, or a specially appointed set of men. 
It · means you and me and the man next 
door-the butcher, the baker, the farmer, 
the workman, the lawyer, the doctor, the 
woman who keeps her house. It means 
everybody. 

To our enemies, the United States is a 
country entirely composed of millionaires, 
gangsters, weaklings, movie stars, corrupt 
politicians, idle women, and a starved and 
selfish proletariat. We Americans do not 
mind their saying any of those things. Our 
enemies can make no harsher or sterner crit
icisms of the country we believe in and love 
than have already been made by loyal and 
devoted Americans, living and dead. 

When disaster strikes abroad, you and I 
see American doctors and nurses and medi
cines and food going to help out the victims 
of floods and fires and earthquakes. Our 
country and our people do these things be
cause we believe we should. 

Ever since you have been in our great 
country, you ·have probably met many Amer
icans. We hope they have been kind to you. 
You probably have met just plain average 
Americans, brought up in freedom. They are 
tall and short, dark and fair , talkative and 
silent-men who work with ·their hands, men 
who work with their heads-men who come 
from little towns and big cities and quiet 
farms-all sorts of men, but behind them all, 
whether they are able to talk about it or not, 
there is a spirit. A spirit and an idea. 

As new citizens you too will get that spirit 
.... nd be very proud of it. We call it patriotism, 
Patriotism to your new country-the United 
States. ·Patriotism that will grow in you to 

the point you will want to tell some of our 
critics to "love our country-or leave it". 

You-like I-will develop a true patriotism. 
Not the patriotism of the sentimentalist who 
may deem that love of country to be an 
attachment to the hills and valleys, the 
mountains and the bubbling springs, the 
rivers and glens, and while absorbed in these 
things looses the real meaning of patriotism. 

Real love of the United States exists not in 
love of the soil, the climate, the scenery, be
cause these may be found in other countries. 
Neither does it consist in an attachment to 
governments, constitution and laws, but 
patriotism does consist of a brotherly affec
tion and an extensive love toward the whole 
of a nation. 

These are the things the spirit-the idea
patriotism to your new home-the United 
States-mean. 

President Franklin D . Roosevelt spoke and 
wrote of the four freedoms .... freedom of 
speech, freedom of worship, freedom from 
war, freedom from fear. 

That is what we all are after. That is what 
our flag mea.~s . It means freedom and it 
means hope. It means a good neighbor-not 
a master. It means men making their own 
destiny and running their own government. 
It means peaceful men who can fight with 
God's own wrath in them when their coun
try is assailed. It means a nation and a peo
ple who believe in man and man's future and 
the free world that man can make. 

It is to these things my friends that I take 
honor to extend to you a hearty congratu
lation and a warm handclasp of friendship 
and encouragement. 

SCIENCE POLICY: A WEAPON 
AGAINST ECONOMIC PROBLEMS 

Mr. SCHMITT. Mr. President, the issue 
of science and technology policy as an 
economic weapon has remained hidden 
from serious consideration for too long. 
We have seen our fellow lawmakers year 
after year, Congress after Congress, re
sort to Federal spending programs and 
hasty, albeit well-intentioned, fiscal pol
icy changes in order to combat the eco
nomic problems of inflation and unem
ployment. Most will agree that the 
Congress, as well as the administration 
and the Federal Reserve System, must 
use these economic weapons, but few 
understand that there are attractive and 
historically proved alternatives. 

One of these attractive alternatives 
is the carefully planned application of 
research and development funds. The 
combination of fiscal and monetary 
policy to help stabilize the economy, of 
investment to fuel the economy, and of 
research and development for new eco
nomic growth provide the only real 
promise for long term and equitable im
provements in our standard of living. 
Science and technology policy is a par
ticularly powerful weapon in the United 
States because scientific and techno
logical innovation is what Americans do 
best. History has shown this is true in 
industry, agriculture, communications, 
electronics, space, energy, medicine, and 
many other areas. 

Proponents of stimulative fiscal and 
monetary policy will argue that science 
is too slow. But that is precisely why it 
is such a good weapon; enhanced tech
nological progress increases productive 
capacity and provides job opportunities 
which have a multiplying effect in the 
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job market and a stabilizing effect on the 
economy. More traditional economic 
weapons have long been criticized-and 
rightly so-because they bring about 
short term, unstable economic impacts. 
Why are they used? Because they pro
vide a visible sign that politicians are try
ing to do something about one crisis or 
another. 

William D. Carey recently wrote an 
editorial for Science magazine entitled 
"The Blind Side of Science Policy," that 
draws our attention to this "new" alter
native. He correctly states the frustration 
which is felt by our dwindling scientific 
community. I ask unanimous consent 
that this article be printed in the RECORD. 

There being no objection, the article 
was ordered to be printed in the RECORD, 
as follows: 

THE BLIND SIDE OF SCIENCE POLICY 

(By William D. Carey) 
In the on-again, off-again chronology of 

the President's Office of Science and Tech
nology Policy there has been at least one 
consistency : i t never has had a voice in the 
economic policy circles of a President. Un
like other advanced nat ions, both demo
cratic and authoritarian, the United States 
has not seen fit to make explicit the role of 
science and technology in mapping economic 
strategy. We are likely to regret it. 

In last year 's presidential race , both Mr. 
Ford and Mr. Carter were questioned about 
their positions on government spending for 
research and development. Mr. Carter 
thought that both public and private R & D. 
should grow as the economy grows, but that 
it would be wrong to tie R & D spending 
to any fixed fraction of any macroeconomic 
indicator, "for R & D is a microeconcxnic 
factor ." President Ford argued not that 
R & D promotes the national economy but 
that a strong economy is a necessary pre
condition for science and technology. 

These views reflect a consensus of opinion 
across the otherwise contentious spectrum 
of our political economy. It would be hard 
to argue that R & D should drive the na
tional economy. But the absence of any 
explicit R & D component in macroeconomics 
flags a significant and puzzling flaw in our 
n::ttional policy machinery. 

It is conventional wisdom to say that we 
see science and technology as only parts of a 
large family of forces which influence the 
quality of the national economy. We sub
ordinate their roles to more important ele
ments : skilled management, product diversi
fication, m::trket satisfaction, moderniza
t ion, entrepreneurship, ingenious infra
structure, and career self-selection. If these 
elements are not in place and working, R & D 
is insufficent by itself. On the whole, the 
thesis stands up. The trouble is that while 
it has served to explain the past, it may 
not be good enough to produce a future. 

America's macroeconomic goals are not 
hard to capture and describe . They are to 
maintain a high standard of living, to con
fine unemployment within a range of 4 or 5 
percent of the work force , to secure a favor
able international trade balance, to minimize 
extreme swings of the business cycle, to 
produce enough to meet demand 'without in
flation , and to generate enough real growth 
to create the jobs needed for a growing 
labor force. These are consensus objectives. 

But it is noticeable that when t he eco
nomic script goes wrong, we invariably grab 
for the emergency cords of money and credit 
policy, tax policy, and spending policy. It is 
doubtful that it ever occurred t o an eco
nomic czar that an explicit public policy to 
s t reng then public and private technological 
drive would contribute something of value 
to long-term stabilization and growth. 

There are signs that the vitality of growth
producing technological effort in the United 
St.ltes is not what it used to be. In industry, 
despite the impressive dollars assigned to 
R & D, the mix of spending has shifted 
s trongly away from innovation and toward 
defensive research and development. The 
U.S . economy cannot count on much of a 
fu t ure if this scenario cont inues, resting 
content wit h old beliefs in the strictly 
m icrceconomic role of R & D . 

Down at the White House, reorganizers 
are busy with plans to shape up the sprawl
ing Execu t ive Offices. Someone should be 
t hinking hard about new assumpt ions as to 
how the Office of Science and Technology 
Policy can make a real difference in policy 
planning. Seen from here, an important dif
ference could be made if the science ad
viser were linked not only to the President's 
budgetary staff but also to the Council of 
Economic Advisers . The time has come to 
deal with the blind side of science policy. 

TRIBUTE TO DR. JACK NIX, GEOR
GIA SUPERINTENDENT OF SCHOOLS 

Mr. NUNN. Mr. President, on July 31, 
a great Georgian and American retired 
from public service. Dr. Jack Nix , Geor
gia Superintendent of Schools for the 
last 11 years and a public servant and 
educator for 34 years, left his post. There 
is no question that Dr. Nix has made a 
lasting contribution to public education 
in Georgia and the Nation and will leave 
a legacy of dedication and excellence for 
others to follow . The Atlanta Constitu
tion paid tribute to Dr. Nix in an editorial 
last week, and I ask unanimous consent 
that this article be printed in the 
RECORD. 

There being no objection, the article 
was ordered to be printed in the RECORD, 
as follows: 

A DISTINGUISHED CAREER 

When Jack Nix took over as Georgia's su
perint endent of schools in 1965 he set him
self and the school system a series of high 
goals. 

He wanted to improve teacher salaries. He 
wanted more teachers for fewer pupils-a 
pupil-teacher ratio of 20-1-so that both 
would benefit. He wanted improvements in 
teacher education and certification, driver 
education, expanded high school vocational 
educat ion programs in the less skilled areas, 
more exploratory and orienta.tion opportuni
ties in the upper elementJ.ry grades and early 
high school , minimum standards for elemen
t::i.ry and high schools, financing the school 
building program on a current basis, utilizing 
school buildings during summer months, in
structional services across county lines. He 
wanted all those things for Georgia 's 
schools-and more. 

He wanted and fought for a statewide kin
dergarten program. 

And he worked t o achieve these and other 
go::i.ls during trying times for Georgia's 
schools. Gov. Busbee put it this way: 

"Jack Nix has pulled public education in 
Georgia through its most difficult period. He 
held education together through the trying 
times of desegregation and saw to it that 
Georgia complied with federal law and court 
decisions with the least possible disrup
tion .. . . Despite the turbulent times during 
which Jack Nix headed public education in 
Gt-orgia, we have made steady advances in 
all areas of education." 

Gov. Busbee spoke of Dr. Nix's accomplic:h
ments when announcing Monday that Nix 
was retiring. He mentioned t he 15 goals Nix 
set for public education when he was ap
pointed by Gov. Sanders. "During his tenure 
as superintendent 11 of those goals have 

been met or partially accomplished," Gov. 
Busbee said . He called Nix "the father of 
vocational education in Georgia." 

Dr. Nix won election to three four-year 
t erms, running twice unopposed and winning 
a contest ed election 3-1. He was nationally 
known and respected by educators and served 
as president of the Council of Chief State 
School Officers, an organiz.ation of state 
school heads from 50 states and six other 
jurisdictions. A native of White County, he 
served in the infantry in the Pacific in World 
War II , became a vocational education 
t eacher in Banks County in 1946 and was 
vocational education administrator of Geor
gia's schools when appointed superintendent. 

Dr. Nix 's contributions to his state and his 
fellow citizens have been outstanding, h :s 
record distinguished. We wish him well on 
his retirement from public office. 

TWA AND SKYSTREAM ANTICIPATE 
REFORM: LOWER FARES 

Mr. PERCY. Mr. President, I am 
pleased to call attention to a recent de
cision by the Civil Aeronautics Board 
which approved a Trans World Airlines 
proposal to offer a reduced one-way "su
per coach" fare of $99 between Chicago 
and Los Angeles; a 37-percent reduction 
from the current $159 fare . This decision 
marks an important victory for support
ers and cosponsors, like myself, of the 
Airline Regulatory Reform Act of 1977. 

It is clear that the CAB's willingness 
to approve this important test case was 
affected by the strong bipartisan support 
for this bill and by the encouraging 
prospects for its passage in the Senate. 
In fact, shortly after the CAB announced 
its decision in the Trans World Air
lines case, Continental Airlines an
nounced that it would be applying to the 
Board for an $89 fare to Los Angeles. 
American Airlines, which opposes this 
legislation, protested to the CAB against 
approval of the TWA fare. It now says 
that possible fare reductio!ls on its own 
flights are under study. 

In order to implement the "super 
coach" fare, TWA will remodel its Boe
ing 707 aircraft to seat more passengers 
and cut the number of flights between 
Chicago and Los Angeles from five to 
two a day. 

Although TWA itself has not yet 
joined the ranks of United Air Lines, 
Hughes Airwest, Pan American World 
Airways, and Frontier Airlines, which 
are promoting reform, its proposal is a 
good example of the type of price flexi
bility and competitive marketing which 
we are seeking to develop with the pro
posed legislation. 

Donald M. Casey, senior vice president 
for marketing for TWA, commented 
that: 

TWA is offering the consumer what he 
has long desired, a low-priced choice with 
no rest ::ictions. For years the airlines have 
been urged to come up with a simple, effi
cient, cost-based service for the traveling 
public. The airlines have gamely responded 
with a varied array of discounted fares that 
have come close to hitting the mark. Super 
Coach goes the whole route . 

Not only will the consuming public 
benefit from the proposed fare reduc
tion, but the airlines themselves stand 
to gain. TWA's current service between 
Ch ;_cago and Los Angeles is typical of 
much airline service throughout the 
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Nation: empty planes, low-passenger 
growth, and too-frequent flights have 
generally characterized the airline in
dustry under current regulation. The 
innovative TWA proposal, and others 
which might be developed in a more 
competitive airline industry, would util
ize airline resources more productively 
and more economically. 

The Justice Department's appraisal of 
the current airline industry corroborates 
this view. In response to other airlines' 
complaints about the TWA proposal, the 
Justice Department found that: 

The absence of price competition on major · 
scheduled service routes has led to inefficient 
forms of competition, including low density 
seating configurations, low load-fact or oper
ations resulting from excessive scheduling, 
and inflated expenditures on advertising, 
reservation systems, and a broad variety of 
in-flight amenities . TWA proposes to reverse 
several of these tendencies by offering a high
density, high load-factor, low-fare service. 

The Justice Department called upon 
the CAB to "give maximum encourage
ment" to TWA's proposal. 

The experience of Skystream Airlines, 
a small Midwestern commuter airline 
operating outside the auspices of the 
CAB, exemplifies the new type of service 
which the Justice Department praises. 
This small airline formerly flew virtually 
empty planes between Chicago and both 
South Bend and Detroit. In May, it an
nounced a low-price standby fare of $7-
$18 less than other airlines, for its service 
to South Bend from Chicago, and in June 
of this year, it announced a $20 standby 
fare between Chicago and Detroit com
pared with the normal fare of $39. The 
airline flies directly into Miegs Field and 
is convenient to travelers seeking easy 
access to downtown Chicago. 

Ms. Pat Pond, president of Skystream, 
expects that the new service will gener
ate profits in excess of $300,000 during 
the coming year. Already, of the 240 seats 
available during 1 day's flights be
tween Chicago and Detroit and Chicago 
and South Bend, 91 of the seats are filled 
by standby passengers. 

in the TWA case and to the practical ex
periences of airlines such as Skystream. 

THE DIESEL FUEL AND GASOLINE 
CONSERVATION ACT OF 1977 

Mr. JOHNSTON. Mr. President, on 
June 15, 1977, I introduced S. 1699, the 
Diesel Fuel and Gasoline Conservation 
Act of 1977, a bill that seeks to encourage 
backhauling in the trucking industry. On 
June 27, I chaired a hearing on this legis
lation in the Subcommittee on Energy 
Conservation and Regulation of the 
Committee on Energy and Natural Re
sources. Since then I have received quite 
a number of letters on this bill , the great 
majority in favor of S. 1699. 

I want to share with my colleagues 
some of the responses that I have re
ceived since that hearing because these 
views are from people who would be 
affected by enactment of S. 1699. Who 
better than they can discuss the merits 
or demerits of this legislation? I ask 
unanimous consent that the letters from 
the National Industrial Traffic League, 
the American Retail Federation, the Co
operative Food Distributors of America , 
the Contract Carrier Conference, and the 
National-American Wholesale Grocers' 
Association be printed in the RECORD. 

There being no objection, the letters 
were ordered to be printed in the RECORD, 
as follows: 

THE NATIONAL 
INDUSTRIAL TRAFFIC LEAGUE, 

Stamford, Conn ., J u ly 20, 1977 . 
Hon. J. BENNETT JOHNSTON, 
Chairman, Senate Energy Committee's Sub

committee on Energy Conser vation and 
Regulation, Dirksen Senate Office Build
ing, Washington, D .C. 

DEAR CHAIRMAN JOHNSTON: In behalf of 
The National Industrial Traffic League I 
would like to submit the following remarks 
for the record of hearings on S. 1699, the 
"Diesel Fuel and Gasoline Conservation Act 
of 1977." 

The League is a voluntary organization of 
1,800 shippers, shippers ' associations, boards 
of trade, chambers of commerce and other 
entities concerned with rates, traffic and 
transportation services of all carrier modes . 
It is the only shipper organization which Not only does the Skystream plan aim 

to use the airline's own resources more 
efficiently, but it also seeks to take ad
vantage of certain existing underuti
lized, airport facilities in the Chicago 
Metropolitan area. These are among the 
goals embraced by the Airline Regula
tory Reform Act of 1977. 

· represents all t ypes of shippers nationwide. 

Mr. President, recently, the Ad Hoc 
Committee on Airline Regulatory Re
form presented an all-day seminar in 
the Senate caucus room, on the need for 
passage of this bill. Judging from the 
standing room only audience of 250 con
gressional staff members who voiced 
their opinions, I am convinced this legis
lation enjoys wide support. The seminar 
assembled airline regulatory reform ad
vocates ranging from the American Con
servative Union, to Common Cause, to 
the Civil Aeronautics Board itself. 

During that seminar, my distinguished 
colleague, Senator EDWARD KENNEDY of 
Massachusetts, joined Senator CANNON 
and myself in calling for expeditious ac
tion on this legislation. I should hope 
that, in doing so, we give serious thought 
to the position of the Justice Department 

Its members include large, medium and small 
shippers who use all modes of transportat ion 
and who ship all types of commodities. The 
League is not a panel or committee of a trade 
group, or a spokesman for a particular com
modity or transportation point of view, and 
does not permit carrier membership. 

The League's primary concern is to pro
vide for the nation and all its shippers a 
sound, efficient, well-managed transportation 
system, privately owned and operated. 

To arrive at positions reflective of t he 
broad range of shipper interests within t he 
League, the League membership at its annual 
and special meetings considers, debates and 
votes on actions to be taken. During its 
seventy years of existence, the League has 
frequently been the spokesman for the na
tion 's shippers before Congress on proposed 
transportation and regulatory reform legis
lation. 

S. 1699, has as its purpose to provide 
energy conservation by alleviating current 
and continuing fuel waste, to reduce empty 
vehicle movements, and to increase efficiency 
in transporting goods by motor carrier which 
will ultimately benefit consumers . 

Section 2 of S. 1699 amends Section 382 of 
the Energy Policy and Conservation Act of 

1976 (42 U .S.C. 6201) by adding a paragraph 
( d) to read as follows: 

" ( d) It shall not be unlawful for a seller 
of goods, wares , or merchandise pursuant to 
a uniform zone delivered pricing system to 
grant back haul allowances to a buyer where 
the back-haul function is actually performed 
by the buyer or an authorized carrier serv
ing the buyer, where the allowance is no 
greater than the actual savings in delivery 
costs to the seller and where the allowances 
are available to an the seller's customers on 
a nondiscriminatory basis." 

Although League members have not had an 
opportunity to thoroughly consider S. 1699, 
they do support the purpose of the bill in 
removing regulatory limitations causing en
ergy waste and inefficiency. Strictly speaking, 
of course, S . 1699 does not address itself to 
the regulatory actions of the Interstate 
Commerce Commission under its basic stat
ute. It involves an effort to modify the 
administrative interpretation of the Robin
son-Patman Act by the Federal Trade Com
mission . Nonetheless, this interpretation has 
prevented the implementation of t ransporta
tion practices which could save energy 
resources . The League has a number of 
policies and positions which fully support 
elimination of regulatory policies which 
waste energy. The League 's policy M-1 Pro
ductiv ity, states: Transportation must ob
tain greater productivity' from its use of 
fuel including the minimization on fuel 
inefficiencies of : economic regulations; con
signor or consignee loading/ unloading prac
tices ; and labor practices-and with due 
consideration to environmental and safety 
requirements. 

S·3condly, in addressing commodity and 
rou t e restrictions, the League supports 
elimination of gateway restrictions for ir
regular route and regular route carriers and 
an increase in the circuity factor. The 
League also strongly supports elimination of 
unneeded restrictions in existing operating 
righ ts that cause excessive energy use. 

Thirdly, in regard to private and contract 
carriers, the League members full y support 
liberalization of the present ban on "within 
t he family " h auling. The new League policy 
E - 1 applies the principle of "freer entry" to 
bot h common and contract carriers. Also , 
conglomerates should be considered as a 
single shipper for purposes of contract 
carriage . 

Finally, regarding private carrier equip
ment leases t o common carriers, t he League 
members recen t ly vot ed on a proposal pro
hibiting the ICC from regulating the dura
tion of a ll vehicle leases whet her by common 
or private carrier (in addition to the present 
exemption with respect to lease duration on 
vehicles used for hauling agricultural prod
ucts ). The League members voted to support 
the in tent of this proposal to permit trip 
leasing of private carrier equipment. 

The League appreciates this opportunity 
to present its views on S . 1699 support ing the 
purpose of the bill to abolish regulatory 
limit ations which cause inefficiency and 
energy waste . 

Thank you for including the League 's 
statement in the record of hearings as well. 

Sincerely, 
J . ROBERT MORTON, 

President . 

AMERICAN RETAIL FEDERATION, 
Washington , D .C ., June 27, 1977. 

Hon. J. BENNETT J OHNSTON, 
Chairman, Subcommittee on Energy Conser

v ation and Regulation, U.S. Senate, 
Washington , D .C. 

DEAR MR . CHAIRMAN: The American Retail 
Federat ion supports legislation which would 
clarify the conditions under which private 
carriage may be u sed . such as the provisions 
in S . 1699 . The Federation's transportation 
policies support an interpretation of private 
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carriage so that a shipper or retailer may 
engage in the transportation involving move
ment of merchandise incidental to carrying 
on his own business. 

financial responsibility and scope of operat
ing authority. 

7. Increased Control-over sanitation and 
damage and security because the buyer is 
handling his own mechandise in his own 
trucks. 

Under Advisory Opinion No. 147, dated 
March 28, 1975, the Federal Trade Commis
sion reaffirmed a previous interpretation un
der the Robinson-Patman Act which would 
curtail the use of private motor vehicles by 
the purchaser under certain conditions of 
Eelling terms in a delivered price basis. The 
FI'C ruling did not deal with the basic price 
of the merchandise sold, but with the trans
portation cost involved thereon and would 
not permit the seller , without radical changes 
in the pricing structure, to allow the pur
chaser the cost he would have otherwise in
curred had not the private carriage of the 
purchaEer been used in lieu of common car
riage. 

Contract carriers differ from common car
riers in that they offer a specialized trans
portation service that is not held out to the 
public. A contract carrier offers this service 
generally in one of two ways: ( 1) by dedicat
ing his equipment to the exclusive use of a 
shipper; or (2) by providing a transporta
tion service designed to meet a distinct need 
of the shipper. Contract carriage is the log
ical alternative for a shipper who does not 
want to invest the time and money to ac
quire and run his own fleet of trucks but 
has needs that cannot be met by a common 
carrier who, by law, must hold himself out 
to the general public. 

Arguments against S . 1699 include: 
1. "Special interest bill for profiteering 

major food chain." Simply untrue. S. 1699 
will benefit wholesalers and retailers, 13.rge 
and small as well as chains large and small. 
Consumers will get food price benefits. The 
nation will save fuel. Profiteering allegations 
have been disproved repeatedly in recent 
years. There is no windfall in S. 1699 or any 
other backhaul option unless it is the cost 
savings that may be retained by sellers who 
are paid for delivery but do not provide it. 
Nevertheless we are sincerely grateful to Mr. 
Rothwell for leaping to the defense of 
Robinson-Patman. 

The Federation supports the view that the 
use of private motor carriage in such in
stances in no way contravenes the intent of 
the Robinson-Patman Act as to discrimina
tory pricing of goods sold, but has as its 
purpose a more efficient utilization of motor 
equipment. Passage of the proposed legisla
tion will encourage enerav-saving oractices 
of retailers utilizing private equipment in 
the transportatwn of their goous. We urge 
approval of S. 1699. 

Sincerely, 
LOYD HACKLER. 

CFDA, COOPERATIVE 
FOOD DISTRI"SUTORS OF AMERICA, 

Des Plaines, Ill. , July 8, 1977. 
Hon. J. BENNETT JOHNSTON, Jr. , 
Chairman, Energy Conserv ation and Regula

tion Subcommittee, Energy and Natural 
Resources Committee, U.S. Senate, 
Washington, D.C. 

DEAR SENATOR JOHNSTON: Our association, 
Cooperative Food Distribtuors of America 
(C.F.D.A.), is a national food trade a~socia
tion representing the retailer-owned form of 
food distribution. Our sixty-four members in 
the United States operate eighty-five distri
bution centers, with annual sales of approxi
mately $8 billion. These wholesalers are 
owned by some 28,000 independent food re
tailers whose estimated annual volume is 
approximately 20 % of all food sold at retail 
in America. 

C.~.D.A. s.upports the principle of any leg
islation which would clarify the legality of 
granting full backhaul allowances which 
would be equal to actual savings in delivery 
cost to the seller. We strongly support your 
efforts to enact this energy-saving legis
lation. 

Sincerely, 
EARL E. MASON, 

President. 

CONTRACT CARRIER CONFERENCE 
Washington, D .C., July 15, i977. 

Re: S. 1699-Die;:el Fuel and Gasoline Con
servation Act of 1977. 

Hon. J . BENNETT JOHNSTON 
Chairman •. Subcommittee ~n Energy con

servation and Regulation, U.S. Senate, 
Washington, D.C. 

DEAR SENATOR JOHNSTON: I am writing 
you to express the support of the Contract 
~arrier Conference for the subject legisla
tion. The Contract Carrier Conference is a 
trade association representing the interests 
of contract carriers throug-hout the coun
try. The Conference is affiliated with the 
American Trucking Associations. 

Many contract carriers serve food stores 
like A&P, Shop Rite, and the like. As we 
understand the subject legislation, a pur
chaser of goods in a uniform zone delivered 
pricing system would be able to get a reduc
tion in the price of the goods purchased 
(not to exceed the vendor's cost of delivery) 
if he picks up the goods at the seller 's place 
of business. 

Presently, many contract carriers are op
erating at less than capacity when they re
turn to their contracting shipper's ware
house after making deliveries. If the pro
posed legislation is enacted, there will be an 
economic incentive on the part of the pur
chaser to utilize his contract carrier to pick 
up purchased goods from his vendors lo
cated in the area of the carrier's last deliv
eries for return haul to the purchaser 's 
warehouse. While the purchaser gets the 
reduction in price to reflect the money he 
saves the vendor, the carrier obtains more 
freight and operates in a more fuel efficient 
manner. 

Indeed, it is our understanding that some 
vendors in a uniform zone delivered pric
ing system do offer a discount to purchas
ers who pick up the purchased goods while 
others do not citing the Robinson-Patman 
Act to justify their refusal. Consequently, 
enactment of the proposed legislation will 
clarify this somewhat uncertain area . 

We respectfully request that this letter be 
included in the hearing record on the sub
ject legislation . 

Very truly yours, 
THOMAS A. CALLAGHAN, Jr. 

NAWGA, NATIONAL-AMERICAN 
WHOLESALE GROCERS' AsSOCIATION, 

New York, N .Y., July 11, 1977. 
Hon. J . BENNETT JOHNSTON, 
Russell Senate Office Building, 
Washington, D.C. 

DEAR SENATOR JOHNSTON: Please consider 
these observations in support of s. 1699. They 
supplement testimony delivered June 27. 

Arguments for S. 1699 include: 
1. Significant diesel fuel and gasoline sav

ings-the 100 million gallon estimate is chal
lenged but that is not really important. We 
made no quantity estimate but it is apparent 
that major and unnecessary fuel waste can 
be corrected by S . 1699. 

2. No conflict with Robinson-Patman-A 
critically important concern for us. We rep
resent small wholesalers and their customers. 

3. Benefit accrue to the consumer-We can 
speak only for the food industry but com
petition in all industries should force bene
fits to consumers. 

4. Small business has equal opportunity
buyers with only one truck or an authorized 
carrier can backhaul. 

5. Cost savings-savings in fuel not con
sumed and other savings resultant from one 
truck run replacing two truck runs. 

. Contr:.tct carriers are trucking companies 
llcensed by the Interstate Commerce Com
mission to haul freight in interstate com
merce. There are approximately 4,000 con
tra~t carriers in the country the vast ma
jority of which are independently, as op
posed to publicly, owned. Contract carriers 
are fully regulated with respect to safety, 

6. Increased Productivity- control of tim
ing maximizes utilization of equipment and, 
in the buyer's W'1rehouse, it helps to balance 
workloads. 

2. S . 1699 "substantially weakens and modi
fies the Robinson-Patman Act." Mr. Rothwell 
states that S. 1699 "rewards remoteness and 
punishes proximity" an "overt and incon
gruous discrimination ." The uniform deliv
ered price system itself, not S. 1699, "re
wards remoteness and punishes proximity but 
neither the FI'C nor Robinson-Patman con
sider that a discrimination. And S. 1699 of
fers a compensating factor. In the real world 
shortha ul costs more per mile or per weight 
than longhaul by a sizeable margin. 

On the "actual cost savings" credit basis 
of S . 1699 the closer buyers can be paid more 
per mile or per weight for their backhaul 
service than remote buyers. It is also a fact 
that most buyers will have a combination of 
remote and close-in backhaul opportunities 
that tend to be compensating. Also both 
close-in and remote buyers may be large or 
small, chain or wholesale. 

The other reference to possible Robinson
Patman violation was made by Mr. Owen 
Johnson who left FI'C three days after the 
hearing. He said the views in his testimony 
were "not those of the Commission or any 
Commissioner." He also confessed to per
sonal "skepticism toward delivered price sys
tems generally." Then he said that FI'C ad
visory opinions and clarifications of back
hauling in uniform delivered price situations 
avoided Robinson-Patman concerns without 
discouraging backhaul. He went further to 
recommend that S . 1699 be made mandatory 
to demonstrate FI'C support for backhaul. 
However, he also said that S. 1699 created a 
new condition wherein a distant buyer could 
"deduct more from the uniform delivered 
price than his competitor, a close-in buyer, 
resulting in a variance in the pickup, or f .o.b. 
price, and a discrimination which may vio
late the Robinson-Patman Act." 

Mr. Johnson 's statement raises the question 
of where and when and how determinations 
of discrimination are made. The "Mill Net 
Theory" measured price equality at the 
seller's dock for merchandise only, holding 
that transportation costs were an accident 
of geographic location. FTC once embraced 
that doctrine in interpreting Robinson-Pat
man, at the seller's dock whether the sale 
is " less freight" or "freight included." In fact 
we still have f .o.b. uniformity measured but 
FTC has apparently shifted 1 to a new prin
ciple which measures the "actual price" paid 
by the buyer including merchandise and de
livery and possibly other factors . This new 
system describes uniform delivered price sys
tem and it definitely moves the point of 
equity measurement to the buyer's receiving 
dock . 

Mr. Johnson reverts to the seller's dock 
and f.o.b. price to frame his question about 
a possible Robinson-Patman violation au-

t Anti-trust law developments prepared by 
the Section of Anti-trust law of the Ameri
can Bar Association. 
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thorized by s. 1699 despite the fact that 
S . 1699 is very clearly limited to uniform de
livered price situations. The question is in
valid for that reason . 

A careful examinaticn of the current pric
ing systems and purchasing options approved 
by FTC under Robinson-Patman law reveals 
that the impact of S . 1699 is to modify cur
rent and acceptable differences. Therefore S . 
1699 is clean in the legal sense of conformity 
with Robinson-Patman and, equally impor
tant , it promotes equity at the buyer 's re
ceiving dock. 

3. Mr . Donn D. McMorris of American 
Trucking Associations, Inc. said that S. 1699 
backhaul will "adversely tamper with regu
lated carriers balance of multi-directional 
movements." We suspect this to be true to 
some extent because distributors suffer con
stantly from delivery delays caused by regu
lated carriers' attempts to limit service to 
minimize cost . It is hard to conceive that 
the relatively minor shift of freight hauled 
to backhaul handling can unbalance the 
enormous trucking industry. Carriers' share 
of wholesalers ' inbound tonnage increased 
twice as much as backhaul over the last ten 
years. Carriers currently deliver 63 '/~ of our 
inbound comuared to 15 <;;- that is back
hauled . As fo.od wholesalers, our economic 
function is lowest cost distribution. Back
haul lowers total system costs and saves 
energy. S . 1699 will encourage backhaul in 
one limited sector of delivered price s::i.les . 

4 . "It isn't true that 100 million gallons of 
fuel could be saved with enactment of this 
bill." The question is not whether it is 78 
million or 118 million gallons. It's not really 
imuortant. The big difference is between 
could and would. I don 't share Mr. McMor
ris' access to the "genesis of the estimate " 
but I do recognize that the difference be
tween potential and actual is far more signi
ficant than guesstimates of absolute gallons. 

5. Mr. McMorris is also misinformed about 
the nature of the limited appllcation of back
haul covered by S. 1699. Hauling one's own 
merchandise in one's own truck is emphati
cally not an opportunity limited to a few 
giants "seeking com'!)etitive advantage and 
not a reduction in fuel usage." That "most 
firms cannot afford to have trucks away from 
their base and primary source of business 
and extra time and distance involved in 
backhauling" is untrue. It has been proven 
arithmetically many thousands of times. 
That is not to say that buyers' trucks always 
operate more efficiently than carrier trucks 
but rather that the circumstance which make 
the backhaul more efficient should be en
couraged for the benefit of energy savings 
and lower food costs to consumers. 

Respectfully submitted. 
GERALD E. PECK, 

President. 

TAKING AIM AGAINST MEDIA BIAS 
Mr. GARN. Mr. President, few Amer

icans will deny the necessity of a free 
press as an essential foundation of a 
free society. Yet because the news media 
today is heavily composed of people 
from one side of the political spectrum, 
frequently the public's right to know is 
seriously infringed. No one is more aware 
of the fact that a free press does not 
guarantee absence of bias than Reed J. 
Irvine, head of Accuracy in Media. He 
and others at AIM serve as a watchdog 
for the American public by identifying 
and seeking to correct instances of dis
torted reporting by the news media. The 
murder of Orlando Letelier last Septem
ber in a Washington bomb-blast is a case 
in point. 

Letelier, a former member of the 
Chilean Cabinet under the Marxist junta 

of Salvador Allende, fled to the United 
States in 1974 when the Communists 
were overthrown. He soon became closely 
associated with Washington's Institute 
for Policy Studies and other leftwing 
groups. He sought out and maintained 
contact with many influential people in 
Washington including academic, con
gressional and administrative staffers, 
Senators and Congressmen. Letelier's 
numerous contacts on Capitol Hill and 
within the executive branch gave him 
potential access to sensitive U.S. intelli
gence information and a possible influ
ence over decisionmaking. 

The media, of course, treated the 
Letelier murder as a major news event. 
But 3 months elapsed before the Amer
ican people were informed that Letelier's 
attache case, which had survived the 
blast, contained incriminating documents 
which suggest that Letelier had indeed 
been using and manipulating his Wash
ington contacts. This delay alone is 
troubling, considering the aggressive in
vestigations conducted by the news media 
in the recent past on other subjects. 
Even as the nature of the documents 
became apparent, the editor of the New 
York Times made it clear that the only 
important thing about Letelier was who 
had killed him and why. A spokesman 
for the Washington Post concurred. "The 
important thing about Letelier," he 
said, "is that he is dead." The national 
media's reluctance to pursue the matter 
became even more apparent as Reed 
Irvine and AIM sought to disclose the 
wider implications of the Letelier docu
ments. 

Through the effort of Representative 
LARRY McDONALD of Georgia the con
tents of Letelier's attache case have been 
published in the CONGRESSIONAL RECORD 
of June 24, 1977. They reveal that Letelier 
aided the Cuban intelligence service and 
probably supported Soviet and East Ger
man intelligence undertakings as well. In 
particular he was working to overthrow 
the present anti-Communist govern
ment in Chile. 

Included in the attache case was a 
letter to Letelier from Bea trice Allende 
Fernandes, daughter of Salvador Al
lende and the wife of a top Cuban in
telligence .official. She informed Letelier 
that payment to support his work had 
been approved and that he was to be 
paid $1 ,000 each month to finance his 
activities in the United States. Accord
ing to one note in the case a U.S. Con
gressman was given $380 , from the fund 
of a Soviet-based Communist front in 
Helsinki, to attend a C'.)nference inquir
ing into crimes of the Chilean military 
government. This meeting, held in Mex
ico City in February 1975, had been 
planned in part by a handful of liberal 
U.S. Senators and Congressmen. Lete
lier's strategy as he describes it was to 
"mobilize the liberals" by defining issues 
in terms of human :rights and conceal
ing the Communist ideology which in 
reality motivated his efforts. He was, in 
short, duping representatives of the 
American people to further the Commu
nist movement in the Western Hemi
sphere. 

Letelier's activities may or may not 
have posec:t a threat to U.S. interests. 

This dispute is tangential to the real 
issue at hand. The question, properly 
posed is, should a small number of men 
who control the major organs of the 
news media judge Letelier's activities or 
should the American people? Clearly the 
public has a right to know whose money 
Letelier was receiving, the nature of the 
services he was performing, and the 
manner in which his presence influenced 
their representatives. 

The leaders of the news media appar
ently think otherwise. The wire services 
demonstrated only mild interest when 
AIM brought the neglect of the story 
to their attention. The first prominent 
mention of the significance of the Lete
lier documents was a December 30 col
umn by Jack Anderson and Les Whitten. 
This was followed by a Rowland Evans 
and Robert Novak article on F'ebruary 
16. The next day the Washington Post 
published an inaccurate and misleading 
article concerning the Letelier incident 
which skipped over the important im
plications of the case. The superficial 
investigat.iDn was conducted by a re
porter whose ability to read the docu
ments was limited because they were 
written in Spanish. The Post then ran a 
letter on the op-ed page written by an 
apologist for Letelier from the IPS. 

At this noint AIM stepned into the 
picture. AIM a~ked that their critique 
of the Post's article be printed and was 
refused. Compelled to inform the readers 
of the Post in another manner, AIM 
sought to place a paid ad in the Post on 
February 28 setting forth their criticism 
of the story. 

The Post fru~trated AIM's effort to do 
this. and at the s::ime time refused to 
print a second Evans and Novak column 
on the subject on the grounds that the 
issue had been sufficiently covered. AIM 
then turned to the Washington Star and 
the New York Times but each of these 
newspapers violated their advertising 
policy, as had the Post, and declined to 
print the ad. Berame neither of the col
umns which dealt with the Letelier docu
ments appeared in the Times, readers of 
that newspaper have :vet to be informed 
of their significance. To conclude this 
scenario. on March 5 NBC ran a segment 
on Letelier on the program "Weekend" 
without ment.ioning the documents or the 
facts revealed by the columnists. 

What the Letelier incident suggests is 
not that there is a conspiracv among the 
major organs of the news media to deny 
the American people information. Rather 
it points to a more insidious form of cen
sorshio by selective omission. With the 
great mass of news items from which the 
media must choose, cert!'lin stories can
not command the same aggressive inves
tigation as others and some must be ig
nored altogether. When a single ideology 
and persuasion alone determines what is 
deleted and what rem!'lins in the maior 
organs of our news media, then the pub
lic's right to know is compromised and 
P.ven denied. This is a result that Reed 
Irvine and Accuracy in Media valiantly 
seek to prevent. I salute Mr. Irvine for 
his efforts. 

Human Events recently printed an in
teresting story on Mr. Irvine and AIM 
presenting some of the details I have been 
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discussing. I would like to share it with 
my colleagues at this time. Mr. President, 
I ask unanimous consent that the article, 
"Taking AIM against Media Bias" be 
printed at this point in the RECORD. 

There being no objection, the article 
was ordered to be printed in the RECORD, 
as follows: 

(From Human Events, July 2, 1977) 
TAKING AIM AGAINST MEDIA BIAS 

(By M . Stanton Evans) 
On first encounter, Reed J . Irvine of Ac

curacy in Media appears to be a modest, un
assuming fellow . 

On closer acquaintance, however, Mr. Ir
vine and his colleagues at AIM turn out to be 
a bunch of tigers . They have tackled the 
enormous task of playing ombudsmen to the 
major media-correcting errors, proving bias, 
calling for a greater sense of fairness. Their 
bi-weekly publication, AIM Report, is a tough 
compendium of media gaffes and oversights 
that must be a source of acute embarrass
ment t o the New York T i mes , the Washing
ton Post, and other pillars of the establish
ment. 

Irvine and AIM are not content, however, 
simply to document and complain. They have 
developed a method of seeking corrective 
action tr.at is proof of their tenacity and 
enterprise. Since the major media are large, 
publicly-held corporations, Irvine and his 
colleagues have purchased shares and taken 
to showing up at stockholder 's meetings to 
ask the management thorny questions. 

In recent weeks, Irvine and Co. have hied 
themselves off to the annual meetings of 
CBS, NBC, the T i mes and the Post. 

Among the topics canvassed in their ques
tions were media coverage (or non-cover
age) of the Communist genocide now going 
forward in Southeast Asia, excessive gent le
ness toward Communist dictator Mao Tse
tung, media cont ribut ions to the scare over 
food additives, the NBC deal with Moscow for 
coverage of the 1980 Olympics, lopsided han
dling of the nuclear power issue, and so on . 

The result of this procedure is that the 
grandees of the media world have sudden ly 
found themselves on the receiving end of t he 
treatment they routinely serve to others. By 
and large, they don't seem to be handling the 
matter very well-as witness the recent ex
change between Mr. Irvine and Philip Gey
elin, editorial page editor of the Washing
ton Post. The topic of their discussion was 
Orlando Letelier, the left-wing former dip
lomat from Chile who was murdered in a 
bomb blast last September. 

In the aftermath of the slaying, Letelier 's 
briefcase was found to contain all manner of 
documents linking him to Havana and sug
gesting he was using money from Cuba to 
finance attempted manipulations of the U.S. 
Congress. Irvine wanted to know why the 
Post had killed the second of two columns 
on this subject by Rowland Evans and Robert 
Novak. Geyelin 's answer was that the column 
was "scurrilous" and that the Letelier docu
ments should not have been leaked-the 
latter stat ement paraphrasing the previously 
rendered editorial judgment of the Post : 
"The disturbing thing is that the leaks ap
pear to be coming from some of the very 
quarters charged with investigating the 
crime." 

Considering the fact that the Post is the 
newspaper that employs Bob Woodward and 
Carl Bernstein of Watergate-leakage fame , 
and that it defends such ma1>sive leaks of 
data as the publication of the Pentagon 
Papers. this is a breathtaking assertion . The 
irony is well developed in the Irvine-Geyelin 
exchange : 

"Geyelin. What is scurrilous about that 
second column in my view is what is scur
rilous in a general way about hounding a 
man into the grave who is unable to de-

fend himself, for purposes which escape me, 
without having access to these documents 
that you have access to , and which, in fact, 
you shouldn't have access to. 

"Irvine. We shouldn't have access to them? 
Why is that? 

"Geyelin . Because that briefcase was taken 
by the authorities purely for the purpose of 
investigatir. g that murder, and it was leaked 
all over town by the authori t ies and subse
quently .. . . 

"Irvine. The Washington Post is opposed 
to leaks now? 

"Geyelin. Not a bit. Not a tiny bit. 
"Irvine . Then it would be all right if the 

Washington Post had the documents and 
we didn 't? If we offered them to you, would 
you accept them? 

"Geyelin. I'm saying as a matter of prin
ciple these documents should not have been 
leaked. 

"Irvine. Well , no documents should be 
leaked, should they? The Pentagon Papers 
shouldn't have been leaked. 

"Geyelin. No, that's not true. 
" Irvine. Oh. they should have been leaked. 
"Geyelin. Well they shouldn't . . . . No, 

that is not my point. My point is that once 
they went into the public domain, then we 
had every right to find out what we could 
about them. 

"Irvine. Well , these are now in the public 
domain. f Jack] Anderson has them. Evans 
and Novak have them. Why do you say that 
I shouldn't have t hem? 

"Geyelin. Maybe you should. I didn't say 
you shouldn't. in theory . . .. " 

And so forth and so on. including other 
questions-and inadequate responses-about 
some submachine guns that Letelier had ac
quired, and the refusal of the Post to accept 
an ad on this general subject from AIM al
though it has run ads from Communist 
North Korea and recently ran an ad pro
posing "normalized" relations with Red 
China signed by two registered agents of the 
Peking government (see Human Events, May 
14, 1977, page 10) . 

In the case of the submachine guns, Irvine 
noted. the Post omitted to tell its readers 
that Letelier had secured a couple of these 
to take back to Chile in 1973, a curious step 
for an alleged political idealist. The North 
Korean newspaper ads asserted. among other 
things, that "our national sovereignty is still 
being trampled underfoot by foreign aggres
sors in one half of our country." 

This bald untruth by a Communist dic
tatorship, Irvine observed, was considered 
acceptable as an advertisement in the Post, 
but AIM's own ad detailing the unsavory 
background of Letelier, and the Post's mis
handling of that issue, were verboten. Game, 
set, and match to Mr. Irvine. 

HOSPITAL COST CONTAINMENT 

Mr. SCHMITT. Mr. President, the 
effects and implications of the adminis
tration's hospital cost containment pro
posal on the delivery of health care in 
New Mexico are vast and alarming. 

Placing an arbitrary "cap" on health 
care costs is .not going to keep actual 
costs from rising. It is going to take some 
innovative and imaginative uses of mod
ern management techniques such as 
those in use in New Mexico to actually 
cut costs of health care. Some exciting 
New Mexico experiments include the 
establishment of rural clinics tied to 
crisis care facilities through modern 
transportation and communication sys
tems, such as the Phelps Dodge system; 
modern group management review tech
niques, such as those practiced by Pres-

byterian Hospital; and efficient State 
malpractice legislation, such as we have 
working for us now in New Mexico. In 
addition, increasing the use of local rest 
home facilities for long-term care to de- . 
crease hospital bed load should help re
lieve health care costs. 

Mr. President, I ask unanimous con
sent that the letters from the New Mex
ico Nurses Association, Presbyterian 
Hospital, the New Mexico Hospital Asso
ciation, the New Mexico Medical Society, 
and Bernalillo County Medical Center 
be printed in the RECORD as an indica
tion of what some of our medical pro
fessionals in New Mexico feel is wrong 
with the proposed hospital cost contain
ment legislation. 

There being no objection, the letters 
were ordered to be printed in the RECORD, 
as follows: 

NEW MEXICO NURSE ASSOCIATION, 
Albuquerque, N.M., June 22, 1977. 

Hon. HARRISON SCHMITT, 
Dirksen Senate Office Building, 
Washington, D .C. 

DEAR SENATOR ScHMITT, The New Mexico 
Nurses' Association would like for you to 
know our position on President Carter's cost 
containment bill . We do support the ob
jectives of the bill, but have serious ques
tions about certain aspects of the proposed 
legislation. To correct rapidly rising costs 
and to promote quality health care requires 
more than such a simplistic solution. Only 
by res::ilving underlying problems of inflation 
can hospital revenues be contained and the 
needs of the people met. To attack only one 
segment-hospitals-will not be a long-term 
solution. 

We believe attention must be given to 
altering the system of reimbursement which 
is inefficient and offers little incentive for 
effective management control. The third 
party system for reimbursement encourages 
institut ional care which is very costly, but 
does not include reimbursement for primary 
cue nurses who can and are able to keep 
people out of institutions. To attack the 
a cute care inpatient services without pro
viding opportunities to develop and expand 
alternative approaches to inpatient care 
can, at best, be of only a temporary benefit. 

We also believe that the cap of hospital rev
enue as now proposed will adversely affect 
t he quality of health care. The bill carries a 
section ( 113 ) for an admission load formula 
which is inadequately conceived, and will 
reduce the quality and quantity of services 
required for safe care of in-patients. 

All of these points are covered in greater 
length in a statement prepared by the Amer
ican Nurses' Association for the Senate Sub
committee on Health and Scientific Re
search of the Committee on Human Re
sources . If you will be in New Mexico for a 
summer break, I will be happy to discuss this 
with you. 

Sincerely, 
(Mrs.) JUDITH BROWN, R .N., 

Executive Director. 

PRESBYTERIAN HOSPITAL, 
Albuquerque, N . Mex., June 24, 1977. 

Sen. HARRISON SCHMITT. 
United States Senate, 
Washington, D.C. 

DEAR SENATOR SCHMITT: The two basic 
arguments against the President's hospital 
revenue "cap" proposal are that hospitals 
suffer from inflation like all businesses and 
individuals, and hospital costs increase be
cause of expanded and improved technology 
and service. 

To provide you with additional informa
t i ::n , we compiled fiscal data comparing our 
1976 and 1977 fiscal years, and our depart-



25868 CONGRESSIONAL RECORD-. SENATE August 1, 1977 
ment heads compiled services and proce
dures we now routinely offer our patients 
that were not offered ten years ago. Many 
items on the list have only been offered in 
the last five years. 

I contend that "hospital inflation" defined 
as increased costs of what we purchase, rises 
at a rate significantly greater than "general 

Operating expenses 

inflation" or the gross national product de
flator. Our fiscal study demonstrates a 14.5 
percent "hospital inflation" increase in 1977 
over 1976 for 70 percent of our expenses com
pared to the 6 percent GNP deflator for the 
same time period and is used in calculating 
the 9 percent "cap". 

In fiscal year 1977, Presbyterian Hospital 

Total increase 
Fiscal year 

1977 
Fiscal year --------

1976 Amount Percent 

inpatient days increased 211:z percent over 
1976, and outpatient visits increased 24 per
cent. To provide this service, expenditures at 
Presbyterian Hospital for the fiscal year 
ended March 31, 1977, increased $4.9 mlllion 

\or 21 percent over the previous fiscal year. 
The major categories of expense are shown 
in the following table: 

0 perati ng expenses 
Total increase 

Fiscal year --------
1976 Amount Percent 

Fiscal{:77 

Salaries and benefits ______ __________ $15, 015, 794 $12, 285, 790 $2, 730, 004 22. 2 All other ___ ________ ____________ ___ 345, 531 477, 718 (132, 187) (27. 7) 
Professional fees _______ __ -~ __ ____ -- 1, 633, 032 l, 386, 853 246, 179 17. 8 

8, 481, 939 6, 819, 837 l , 662, 102 24. 4 Supplies and purchased services ___ --
244, 417 

26, 191, 927 TotaL __ _______ _________ __ __ __ 
Depreciation and interest__ __________ 

21, 441, 412 4, 750, 515 
130, 073 

22. 2 
9. 5 Insurance _________ -- -- -- -- -- -- -- -- 715, 631 471, 214 51. 9 1, 494, 991 l, 364, 918 

Of the total increase, approximately 15 
percent was due to inflation. The overall 
rate of inflation was determined by examin
ing the changes in volume which had oc
curred in certain large expense areas in the 
two fiscal years. The areas examined are 
shown on the attached 1table and represent 
more than 70 percent of the total expenses 
excluding the fixed costs of depreciation and 
interest. 

In the area of Supplies and Purchased 
Services, the sample items listed account 
for 37 percent of the total expenditures for 
this category. The Supply and Purchased 
Services sample items increased 16.8 percent, 
including inflation and volume, compared 
to 24.4 percent overall increase in this cate
gory. The sample increase was expecited to 
be lower since it included the high volume 
items that are sometimes amenable to cost 
containment by aggressive purchasing. 

It is interesting to note that the only de
creases (unemployment taxes, IV solutions, 
food and X-Ray film) were the result of an 
active ongoing cost containment program. 
The only changed purchasing practice in the 
four areas of savings affected IV solutions. 

Because of Presbyterian's pioneering efforts 
in founding an offshore mu;tual insurance 
company, general liability insurance was held 
to a 50.2 percent increase compared to 100 
percent plus increases nationally. Many of 
the other increases, excluding salaries, were : 
mandated by law, regulation, or a sole sup
plier. 

The services we offer today that were un
available to our patients ten years ago in
clude: 

Coronary Care Unlit 
Total hip & joint replacement 
Oxytocin Challenge Testing 
Dialysis 
Amniocen tests 
Fetal Heart Monitoring 
Cardiac Catheterization Laboratory 
EKG Telemetry 
Pressure Monitoring 
Ultrasound 
Nuclear Medicine 
Pulmonary Function Studies 
Cardiopulmonary Resuscitation Team 
Home Care Planning 
Patient Education Programs 
Patient Assistance & Counseling 
Hyperbaric Chamber 
Interaortic Balloon Pump 
Intensive Care Unit 
Retinal Surgery 
Therapeutic Drug Levels 
Laminar Flow 
Infection Surveillance Nurse 
Enterostomal Therapy 
Blood Gases 
Professional Standards Review Organiza

tion 
Open Heart Surgery 
Emergency Department fulltime M.D. cov

erage 

TotaL _____ ___ _________________ 27, 686, 918 22, 806, 330 4, 880, 588 21. 4 

Day Surgery Unit 
Ambulance Company 
Laparoscopy 
Micro-surgery 
Malpractice monitoring 
Blood Component Therapy 
Patient Representatives 
Newborn Intensive Care Unit 
Intravenous Therapy Team 
The hospital cost spiral is explainable. The 

real issues of how we allocate our national 
health resources and the cost benefit analy
sis of improving the quality of a life, or 
even extending '1t, are ignored in the Pres
ident's proposal. 

I am particularly distressed that the Pres
ident's proposal will inevitably stifle innova
tion and responsiveness to patient needs. 
Presbyterian Hospital Center 1has an enviable 
record of striving to meet the health needs 

· of its constituents. We have successfully 
· weathered other storms and learned to bal

ance aspirations with fiscal realities, but I 
see the current proposal before Congress as 
one that will inevitably result in marked 
reduction of services in community hospi
tals like our rural affiliates and in regional 
hospital centers like Presbyterian. 

Especially disquieting is the fact that in
dividuals, regardless of their income, will 
not be allowed to obtain health care above 
certain minimum levels mandated by the 
government formula regardless of their de
sire or ability to purchase care, because hos
pitals will be prevented from selling services 
above the mandated levels. Citizens are al
lowed to obtain private education, but th.e 
"cap" proposal would eliminate tMs alterna
tive in health care. I urge your opposition to 
this poorly conceived legislative proposal. 

Thank you, as always, for your understand
ing and consideration. Please let me know if 
we can provide additional information. 

Sincerely, 
RICHARD R. BARR, 

Administrator. 

Problems With the Hospital Cost Contain
ment Act of 1977 (S. · 1391-Kennedy
approved by the NMHA membership at 
its May 12, 1977, meeting) 
The New Mexico Hospital Association op

poses the Cost Containment Act of 1977 for 
the following reasons: 

1. The formula on increase in revenues 
will eliminate technol-cgical innovation. Al
though the formula was designed to allow 
for changes in services and intensity, the 
GNP Deflator understates the effect of in
flation on hospitals since hospitals inten
sively use rapidly increasing cost items such 
as util1ties, plastic products, foods, postage, 
etc. 

2. With liinited resources, hospitals must 
make policy decisions on allocation of re
sources and who obtains what care. These 
policy decisions are ·better made as a part 
of a national health policy. The federal gov
ernment appears unwllling to make these 

difficult decisions and is forcing these de
cisions upon the Board of Trustees, medical 
staffs and administration of hospitals. 

3. The allocation of capital expenditures, 
strictly by population, may discriminate 
against New Mexico, with its small, rural, 
and widely dispersed, but rapidly growing, 
population. The plan does not recognize 
the greater needs of rural citizens for health 
care. Approximately $12-mmion would be 
available for New Mexico, which would not 
pay for the full costs of updating current 
facilities, let alone pr<Dvide additional serv
ices necessary. Such limitations also would 
impede or cancel planned consolidation of 
services or other innovations which could 
lead to short and long-run cost containment. 
Thus, such an allocation, in effect, is con
trary to the stated intent of this legislation 
of avoiding duplicative hospital fac111ties. 

4. Individuals, regardless of their source 
of income, will not be allowed to obtain 
health care above certain minimal levels. 
Citizens are allowed to obtain private ed
ucation regardless of cost, but this proposal 
would eliminate this alternative in health 
care. Due to the limitations on income, 
which discourage increased admissions, a 
hospital will have several alternatives, all 
of which are bad. Among these alternatives 
would be to discontinue admissions after 
the revenue limit has been reached and/or 
limit admissions during the year. This could 
lead to inappropriate shifting of patients to 
other fac111ties which may not be appropri
ately equipped to care for the patients' 
needs. 

5. No incentives are included within this 
proposal. Only disincentives and punitive 
actions are included. 

6. It does not reward hospitals which have 
kept their costs down. A hospital with high 
charges is allowed a larger increase than the 
hospital that has kept its prices low. 

NEW MEXICO MEDICAL SOCIETY, 
Albuquerque, N. Mex., May 12, 1977. 

Hon. JACK SCHMITT, 
U.S. Senate, Senate Office Building, 
Washington, D.C. 

DEAR SENATOR SCHMITT: At the Annual 
Meeting of the New Mexico Medical Society 
in Albuquerque on May 6, the House of Del
egates unanimously passed the enclosed Res
olution and I was instructed to forward this 
to you with the House of Delegates request 
that you use your efforts in defeating these 
poorly ·conceived bills. 

The medical profession views bllls of this 
type as very dangerous to the entire health 
industry, and we hope that you wlll vigor
ously use your influence to oppose passage 
of this type legislation. 

The House of Delegates also went on rec
ord to notify the U.S. Senators and Repre
sentatives of the discrimination that exists in 
the federal laws and regulations which re
quire review of private hospitals from which 
federal hospitals are excluded. The profession 
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is very much disturbed over the scrutiny 
placed on our private hospitals. They feel 
that the same professional review should be 
carried out with all health facilities and that 
government institutions should not be ex
cluded. 

Best wishes, 
RALPH R. MARSHALL, 

Executiv e Director. 

RESOLUTION 
Whereas, a t the request of the Carter 

administration, Senator Kennedy and Repre
sentatives Rogers and Rostenkowski have 
introduced identical bills into the Eightieth 
Congress titled "Hospital Cost Containment 
Act of 1977", Senate Bill 1391-H.R. 6575, and 

Whereas, these bills limit hospitals' revenue 
from in-patient services to approximately a 
9-percent increase, and 

Whereas, hospitals are facing ever-increas
ing costs in energy, insurance premiums, 
food, labor, and other goods and services 
through inflation, and 

Whereas, the national Consumer Price 
Index (CPI ) has risen 10 percent in the 
first quarter of 1977, and 

Whereas, the 9-percent ceiling would dis
criminate against the health care i ndustry in 
placing them under wage-price controls 
without equal controls over the rest of the 
economy, and 

Whereas, this legislation's limitation on 
capit al expendit ures based strict ly on popu
lation discriminates against New Mexico 's 
widely dispersed, small population and their 
greater needs for rural health care facilit ies, 
and which would stifie developing new tech
nologies and plant modernizat ion, and 

Whereas, these limitat ions could compro
mise a physician's judgement in ordering 
necessary, but expensive, diagnostic and/ or 
therapeutic services, and would reduce the 
qualit y and quantity of healt h care, and 

Whereas, the most serious penalties are 
placed on the health care industry for non
c ompliance, and 

Whereas, thes~ laws may contribute to the 
closure of needed hospitals in New Mexico, 
and 

Whereas, these bills ' exclusion of Federal 
hospitals discriminates against all other hos
pitals, and 

Therefore, be it resolved that the New 
Mexico Medical Society House of Delegates 
does hereby urge that the Congress of t he 
United States defeat these bills which are 
poorly conceived efforts a t cost containment 
and which would place great hardship on the 
entire health care industry and the health 
of the people of New Mexico. 

BERNALILLO COUNTY MEDICAL CENTER, 
Albuquerque, N. Mex., May 23, 1977. 

Hon. HARRISON SCHMITT, 
U.S . Senator, 
Albuquerque, N . Mex. 

DEAR SENATOR SCHMITT : I am writing you 
to oppose the Hospital Cost Containment Bill 
H .R. 6575 and S . 1391. In my opinion, this 
bill will be a total disaster for the American 
hospital system. 

As you know, Bernalillo County Medical 
Center is the University teaching hospital 
and, in addition to the service impact on 
the hospital , this bill would probably have 
a serious education impact since we would 
have to reduce expenses and, in effect, be
come a second or third rate hospital. 

My fiscal director estimates that we would 
have to cut expenses by $1.3 million if this 
bill were to be pa~sed in its present form . 
BCMC lagged behind in raising rates to cover 
costs and was on the verge of banlf ruptcy 
when m y predecessor took over in January 
1976. He adjust ed rat es t o more accurately 
reflect costs and as a result, if that period 
became a base year, it would have disastrous 
effects on this hosp t ial. I am sure there are 

other hospitals in the country that have a 
similar situation. 

The Administration's claim that this legis
lation is "simple" and "fair" is a total mis
representation. It is such bad legislation that 
I would recommend total defeat rather than 
attempt to amend it to make it acceptable. 
If passed, it will have a serious adverse effect 
on the heal th care furnished your consti
tuents. 

I stand ready to do all in my power to con
tain cost but feel that this approach is cer
tainly not the way to go. 

I hope that you will share this view. 
Sincerely, 

WILLIAM M. WEGNER, 
FACHA Administrator. 

BENJAMIN HOOKS HEADS NAACP 

Mr. SASSER. Mr. President, today, 
August 1, 1977, the Reverend Benjamin 
Lawson Hooks becomes head of the Na
tional Association for the Advancement 
of Colored People. The State of Tennes
see and the people of our great country 
are justifiably proud of the contributions 
made by this man. I would like to express 
my own appreciation for the valuable 
service Ben Hooks has rendered through
out his long career. 

Today, Benjamin Hooks becomes the 
ninth chief executive of the largest civil 
rights organization in the world, a 67-
year-old institution that has been a lead
ing force in the most sweeping social 
movement of our time. Judge Hooks will 
bring to the organization the kind of 
energy and experience necessary to lead 
the NAACP through these troubled times. 

Judge Hooks has been a trailblazer and 
an out.spoken social advocate, but he has 
also been that rare man whose balanced 
judgment earns the respect of his 
staunchest opponent. 

Born January 31, 1925, in Memphis, 
Tenn., Judge Hooks attended Lemoyne 
College and later went to Howard Uni
versity. After serving his country in 
World War II, with the predominantly 
black 92d Infantry Division, he took his 
law degree at DePaul University and 
returned to the city of his birth. 

From 1949 to 1965, Judge Hooks prac
ticed law in the city of Memphis. In his 
words: 

. . . I came back to change things in the 
South, that was part of my mission in life . 
And I've been working at it 28 years now, 
in the South first and then in the country. 

He was a local leader in a budding 
social movement that would later grip our 
entire Nation. In the courtroom and in 
the pulpit of the Middle Baptist Church, 
Benjamin Hooks was not afraid to speak 
out for the cause of social justice. 

In 1965, he was appointed the first 
criminal court judge in the history of 
Tennessee, and became the first of his 
race to head a court of public record in 
the South. Seven years later he became 
the first black man to serve on the Fed
eral Communications Commission. 

These were important "firsts," but the 
personal excellence Benjamin Hooks ex
hibited in these positions of public trust 
out.shines the fact that he happens to be 
a black American. 

For the last 5 years, Judge Hooks has 
compiled an exemplary record as Com
missioner of the FCC. He has brought a 

new perspective to this regulatory agency 
that plays an increasingly important role 
in the life of every American. Many 
regret that Judge Hooks is leaving the 
FCC. I share that feeling, but at the same 
time fully expect him to reach new 
heights in public service. As he answers 
his latest "call," I know that Benjamin 
Lawson Hooks will continue to remain 
dedicated to the cause of social justice. 
His contributions will continue to 
strengthen our American democracy. I 
wish him well and I offer my help. 

SENATOR SCHMIT!' COSPONSORS 
GOLD CLAUSE FREEDOM BILL 

Mr. HELMS. Mr. President, I ask unan
imous consent that the distinguished 
Senator from New Mexico <Mr. SCHMITT) 
be added as a cosponsor to S. 79. This bill 
would effectively repeal the joint resolu
tion of June 5, 1933, which declared un
enforceable gold clause contract.s. 

These contract.s were widespread at 
that time. One estimate I have seen in
dicated that $135 billion of out.standing 
financial obligations carried gold clauses. 
Without any attempt to compensate the 
contract holders, the Federal Govern
ment abrogated this important clause in 
the contracts. It was an unfortunate 
chapter in our history. 

At that time, of course, there was a 
firm link between gold and the dollar. At 
that time, too, the problem the Nation 
faced was not one of inflation. It was one 
of deflation-declining prices. Gold was 
revalued upward in an effort to provide 
inflationary stimulation. 

Today, gold no longer has any official 
tie with the dollar. The restrictions 
against gold ownership were repealed in 
1973 and there is no reason not to repeal 
the restrictions against gold clause con
tract.s. 

Recently, the Institute on Money and 
Inflation provided me with a copy of a 
letter received from Mr. Samuel M. Rob
bins concerning this matter. The insti
tute has done considerable work on this 
topic for me and they have provided the 
facts and figures I have utilized in my 
effort.s to get the gold clause freedom re
stored. 

Mr. Robbins point.s out the savings 
that might be made available to individ
uals, business, and Government if gold 
clauses were put into bonds and other 
debt instruments. He proposes a gold 
clause in Federal securities, a device 
which some feel would provide an offi
cial Government imprimatur to such 
contracts. It is my view that we should 
first restore the freed om and then look 
at the experience others gain from it. 
Since gold is considered a "commodity" 
by the Federal Government, it would 
seem to be inconsistent for the Govern
ment to utilize gold in it.s financial in
struments any more than soy beans or 
tin or other freely negotiated homoge
neous commodities. 

Individuals can, of course, utilize non
gold commodity clauses in their con
tract.s, but until S. 9 is passed, clauses 
calling for payment in gold or in dollars 
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measured in gold are not enforceable in 
the courts. · 

Mr. President, I ask unanimous con
sent that the letter from Mr. Samuel M. 
Robbins to the Institute on Money and 
Inflation be printed in the RECORD. 

There being no objection, the letter 
was ordered to be printed in the RECORD, 
as follows: 

ROBBINS PLANNING Co ., 

West Newton, Mass. , June 24, 1977. 
INSTITUTION ON MONEY AND INFLATION, 

Washington, D.C. 
DEAR SIRS : I hear that you are doing re

search on the possible effects of gold clauses 
which might be used in contracts in this 
r."untry. 

I have studied this issue in some depth. 
To me the net effect of having gold clauses 

legalized would be to lower interest rates and 
to facilitate the raising of capital. The latter 
problem of course needs all the help it can 
get. 

To put it simply, which would you rather 
invest your money in: A long term bond with 
a 5 percent coupon, due let's say in the year 
2,000, but at maturity the amount of prin
cipal due and payable would be adjusted by 
the price of gold, as compared to what the 
price of gold was at the time of issuance . If 
we assume that the free-market price of gold 
adjusts over time to rates of inflation, if we 
accept the notion that gold tends to main
tain its "real" value over the years, then a 
bond indexed to gold would offer the bond 
investor some reasonable prospect of protect
ing his capital from the inroads of inflation. 
Thus as long as an investor knows thait he is 
going to get income equal to what he could 
get in the savings bank, but that at maturity 
he will get back his "real" principal, a whole 
new avenue to financing industrial expansion 
will have been opened up . 

The alternative is whBlt we have now. Pre
sumably an 8 percent coupon, payable in a 
fixed number of dollars at maturity. Such a 
bond really is a certificate of confiscation of 
wealth, since long term inflation destr6ys 
much of the original meaning of the capital 
invested. 

The result is that in today's world it is ex
tremely difficult for corporations to raise sub
stantial sums of long term money. The rates 
of interest are obviously considerably higher 
than need be, to compensate the investor not 
only for the true interest he feels he deserves 
for the use of his money, but to allow him a 
factor to cover the cost of inflation. 

Thus in today's ,world the corporation suf
fers the impact of an immediat ely higher 
cost of interest, whereas a goldclaused bond 
would postpone the day of reckoning to 
maturity. To be sure the total costs to the 
corporation at maturity may well have been 
the same, but for a long period of years the 
company enjoyed the use of lower cold funds 
with which to make money, to create wealth, 
to build new plant and so on. 

Also this means that borrowers would have 
a stake in lowering inflation. Right now, 
borrowers figure that inflation will lessen the 
difficulties in paying off bonds at maturity 
many years from now when inflation will 
have theoretically reduced the real value of 
the bonds. Thus our present system encour
ages borrowers to see a certain value in in
flation. Inflation ultimately destroys the long 
bond market. 

This might not be so bad except that Uncle 
Sam happens to be one of the biggest bor
rowers of them all. 

If the U.S . Government started to issue 
gold-indexed bonds, they could probably 
lower the coupon to 3 '/r . Meanwhile they 
would have good reason to try to lower the 
rates of long term inflation- they would have 
to pay out less at maturity. 

Thus from one little clause, an awful lot of 
good can flow to this country over the years. 

Take note that the insertion of gold clauses 

in contracts, notes and bonds does not re
quire corporations or governments to have 
vast quantities of gold bullion on hand. It 
simply ties the maturity value of the bond 
to the price of gold. 

Nor would investors require the borrower to 
pay them in raw gold at maturity. They don't 
really want all that bulk. All they want is the 
protection that gold affords. Hence it is not 
even necessary to legalize the payment of 
obigations in raw gold. It is only necessary 
to allow the bond to be indexed to gold prices. 

America could s::ilve some of its most de
stabilizing problems at the stroke of a pen. 

It's as simple, and as complicated, as that. 
Yours very truly, 

SAMUEL M . ROBBINS. 
PS. I call to your attention that there is 

no long term market for bonds in Brazil. All 
financing must be financed on a short term 
basis, even long term financing! 

COLLEGE REPUBLICANS ENDORSE 
SCHWEIKER TUITION TAX RELIEF 
ACT OF 1977 

Mr. SCHWEIKER. Mr. President, at 
its recent meeting, the College Republi
can National Committee, representing 
the large and growing number of young 
Americans who are finding in the Re
publican Party the reflection of their 
values and the enunciation of their 
ideals, approved a section of its platform 
endorsing S. 834, a bill which I have in
troduced to provide tax credits or deduc
tions for tuition. This legislation has al
ready won broad bipartisan cosponsor
ship; and a similar bill <H.R. 3403) has 
been introduced in the House of Repre
sentatives by Congressman JAMES DELA
NEY, the chairman of the House Rules 
Committee. 

I am pleased to have the addition al 
support of the college Republicans , many 
of whom are experiencing firsthand the 
difficulties of financing their college edu
cation at a time when inflation has un
dermined their families' income and Fed
eral regulations have driven up their col
lege expenses. Present Federal programs 
provide relief to only a limited portion of 
those paying for tuition. 

I ask unanimous consent that their 
platform's endorsement of S. 834 be 
printed in the RECORD. 

There being no objection, the endorse
ment was ordered to be printed in the 
RECORD, as follows: 
COLLEGE REPUBLICAN NATIONAL COMMITTEE 

PLATFORM 1977 

Over the past few years , the cost of educa
tion a t all levels has risen dramatically. 
While inflation has driven wages, salaries, 
food and fuel prices, and other expenses up 
and eroded the value of scholarship funds, 
the recent recession has depleted most 
schools ' endowments and has discouraged 
alumni cont ributions. This has made it in
creasingly difficult for many Americans to af
ford the cost of educating their children at 
college, and has denied to others the choice 
of sending their children to private school. 

The existing system of federal grants to 
colleges has created significant complications 
a t t he expense of both taxpayers and tuition 
payers. Last year, it cost American colleges 
nearly $2 billion to comply with H .E.W. regu
lations. Furt hermore, H .E .W. has perniciously 
used these grants to deprive colleges of their 
aut onomy. 

Legislat ion has been proposed (S . 834, H .R. 
3403 ) granting a 507£- tax credit of up to $250 
or a $1 ,000 deduction for tuition payments. 
The College Republican National Committee 

heartily endorses the passage or this bill as a 
step in the right direction. 

MINORITY OPPRESSION IN 
ROMANIA 

Mr. HEINZ. Mr. President, many na
tions still oppress minorities and ethnic 
groups despite a worldwide movement to 
insure human rights. Often this oppres
sion is overt, but some countries employ 
subtle methods of discrimination to 
achieve their oppressive ends. A prime 
example, and one which I believe we 
should recognize, is the discrimination 
against minority groups in Romania. 

There are 2.5 million Hungarians liv
ing in Romania, as well as 400,000 Ger
mans, and sizable numbers of Ukraini
ans, Jews, Serbs, Greeks, and Turks. Yet 
Government policy has insisted on the 
forcible assimilation of these people into 
a national Romanian culture, violating 
United Nations and Helsinki agreements 
protecting minority rights. Romania is a 
signatory to these international pacts, 
however, and remains answerable to the 
world community for human rights 
transgressions. 

The degree of discriminataion in Ro
mania must not be underestimated. The 
April 17, 1977, Sunday Times of London 
concluded, "Romania's unstated but un
mistakable aim is to become a state with
out minorities." Romania forbids the use 
of the Hungarian language in govern
ment ; Hungarian universities have been 
eliminated by a strict Romanian educa
tion system; the archives of religious 
communities are confiscated for pur
poses of "protection." Even the publica
tion and number of pages of Hungarian
language newspapers has been forcibly 
curtailed. Six Hungarian newspapers 
formerly published daily are now allowed 
to appear only weekly. Children's books, 
journals, and professional publications 
appear less and less in minority lan
guages. Ethnicity is systematically being 
worn a way in Romania, and the people 
have been unable to alter the Govern
ment's campaign of cultural genocide. 

Discrimination is also a part of the 
ruling structure. Hungarians are propor
tionally represented in Government only 
in those state and party organs which 
are not allowed to exercise real power. 
Of the 25 members of the council of 
Ministers, for example, only 1 is Hun
garian. In several primarily Hungarian 
counties, Hungarian representation is 
completely excluded from the party 
bureaus. 

rt is apparent that Romania's policy 
toward its minority citizens is calculat
edly deceptive and harsh. By ignoring in
ternational treaties, Romania has denied 
basic freedoms. The United States 
should recognize and condemn Ro
mania's policies against minorities; mil
lions of people are being denied their 
heritage and freedom while the West
ern world stands idly by. 

THE PRESIDENT'S CONSUMER 
REORGANIZATION 

Mr. JAVITS. Mr. President, President 
Carter this afternoon announced his pro
posal for eliminating or merging 26 units 
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of the Federal Government which would 
overlap or duplicate funct.ions proposed 
to be created in the new Agency for Con
sumer Protection. 

As reported by the Governmental Af
fairs Committee, S. 1262-the Consumer 
Protection Act of 1977-provides that the 
President must submit a reorganization 
plan to Congress within 180 days afte1· 
enactment to achieve that objective. 

By releasing the substance of this plan 
today, the President has both em
phasized his determination and commit
ment to cut back on inefficient and bu
reaucratic government, and given the 
Congress an excellent opportunity to 
consider the specific offices and functions 
which would be eliminated by enactment 
of the Consumer Protection Act. 

We are advised by Ester Peterson
the President's very able and effective 
Consumer Affairs Adviser-that this re
organization involves units currently 
spending $11.6 million annually, and em
ploying more than 200 people. 

The President also announced today 
that the executive departmental consum
er representation plans which were de
veloped last year would be rescinded, at a 
cost saving of $8.5 million annually. 

I strongly endorse these actions-they 
will make more than $20 million avail
able for reallocation. 

The new Agency for Consumer Protec
tion will operate with a first year budget 
of only $15 million. Enactment of this 
bill will therefore, not only reduce the 
overall size of the Federal Government, 
but also bring about a saving to the 
American taxpayer. 

Mr. President, as the Senate knows, 
with Senators RIBICOFF and PERCY, I 
have been working for enactment of a 
consumer protection agency bill for more 
than seven years. I believe we have been 
responsive to the concerns of our col
leagues in the Congress and those of the 
American business community. We have 
always contended that it will help honest 
business, will not be meddlesome with a 
host of protections in the bill to assure 
these objectives, and will only con
solidate the consumer functions of the 
Federal Government and not proliferate 
them. The President's proposal of today 
makes that crystal clear. 

The Consumer Protection Agency will 
be a small, effective organization de
signed for advocacy-not meddling. It 
will genuinely open up our governmental 
process to allow the interests of consum
ers to be articulated and heard on an in
stitutionalized basis for the first time. It 
is long overdo. The enactment of this leg
islation will increase public confidence in 
Government and materially improve the 
administrative process by facilitating 
agency and court consideration of major 
consumer interests. 

THE PROTESTANT IRISH HERITAGE 
IN AMERICA 

Mr. KENNEDY. Mr. President, one of 
the most difficult challenges in the con
tinuing search for peace in Northern 
Ireland is to build effective bridges be
tween the Catholic and Protestant com
munities. The development of a greater 

sense of mutual trust and respect be
tween the two communities will help to 
enhance the prospects of a negotiated 
settlement that respects the rights of 
both sides and that can bring a perma
nent end to the present tragic conflict. 

Throughout the current conflict, the 
Irish-American community has tended 
to be closely identified with the Catholic 
community in Northern Ireland. Those 
ties are close because of the strong Irish 
Catholic heritage and tradition in the 
United States, the natural sympathy 
which Irish American Catholics feel for 
the problems of their fellow Catholics in 
Northern Ireland, and the oppression, 
discrimination, and violations of human 
rights which the Catholic community in 
Northern Ireland has suffered. 

It is clear, however, that the search 
for peace cuts across sectarian lines in 
Northern Ireland. The spontaneous 
origin and the dramatic success of the 
peace movement last year, for example, 
demonstrated the powerful desire for 
peace with justice by the overwhelming 
majority of the ordinary citizens of 
Northern Ireland, both Protestant and 
Catholic. 

We have tried to do our share in the 
United States, by condemning the vio
lence on both sides, and by urging Irish 
Americans to renounce any action that 
supports or encourages the violence. 

In this sensitive period, it is important 
for Irish Americans in the United States 
to do what we can to reassure the Prot
estants in Northern Ireland that they 
have nothing to fear from the Irish 
American community, and that we are as 
concerned to reach a settlement that 
respects their basic rights as we are to 
secure the basic rights of the members of 
the Catholic communitY. 

An effective way to demonstrate the 
good will of Irish Americans toward the 
Protestant community in Northern Ire
land to recall the Protestant Irish her
itage in America. That heritage is a 
major strand in the Irish tradition in the 
United States, and it has played a key 
role at critical periods in American his
tory, particularly in the Revolutionary 
War era. Yet it is a strand that has not 
been well enough appreciated or recog
nized in modern times. 

For that reason, I requested the 
Library of Congress to conduct a study 
of the Protestant Irish heritage in Amer
ica. The Library's report, which I am re
leasing today, presents an excel1ent and 
readable analysis of this neglected part 
of America's Irish heritage. 

Few Irish Americans, I suspect, are 
aware of the major role that Irish Prot
estants played in the Revolutionary War. 
It is well known, for example, that John 
F. Kennedy was the first Irish Catholic 
President of the United States. But few 
are aware that one of our most famous 
Presidents, Andrew Jackson, was an 
Irish Protestant President, or that 12 
other Presidents also share that Irish 
Protestant heritage. 

The Library of Congress study is a 
valuable reminder of this important as
pect of our past. As Irish Americans, we

1 are proud of the twin pillars of our Irish 
heritage. And as Irish Americans, we wish 

both the Protestant and the Catholic 
communities well in Northern Ireland, as 
persons of good will on both sides carry 
on their search for peace. 

A day will come when the guns and 
bombs and inflammatory words are quiet, 
when the people of Northern Ireland will 
live together in peace and mutual under
standing, when the two communities will 
be as proud of the twin strands of their 
own fine Irish heritage as we are of our 
heritage in the United States. 

Mr. President, I believe that the 
Library of Congress study will be of in
terest to all of concerned about the 
tragic situation in Northern Ireland, and 
I ask unanimous consent that the study 
may be printed in the RECORD. 

There being no objection, the study 
was ordered to be printed in the RECORD, 
as follows: 
THE PROTESTANT IRISH HERITAGE IN AMERICA 

(By Peter B. Sheridan, Analyst in American 
National Government, Government Divi
sion, Congressional Research Service, Li
brary of Congress, July 21, 1977). 
Most Americans, when they think of the 

Irish in American history, think of the 
famine immigrants, the Gaelic-speaking 
Catholics from Southern Ireland, the 
"Paddies" of the railroads, the canals, and 
the mines. There were other Irish, however, 
who were here long before the famine years. 
These were the Irish Protestants, generally, 
but not always, from Northern Ireland, who 
began arriving in the colonies in great num
bers as early as 1717-18, a time of great 
economic distress in Northern Ireland. Some 
had, of course, come earlier, for example, 
James Logan, the Quaker from Armagh, who 
arrived as secretary to William Penn, founder 
of Pennsylvania, in 1699. Logan later became 
a member of the provincial council, mayor of 
Philadelphia, governor, and, chief justice of 
Pennsylvania. Other waves of immigrants 
from Northern Ireland arrived in 1725-29, 
1740-41, 1754-55, and 1771-75, after which 
the tide, for all practical purposes, ceased. 
Each of these periods coincided with a time 
of economic difficulty (drought, poor crops, 
high taxes, increased rent on leased land, and 
evictions) in Northern Ireland.1 

These Irish Protestants were, in the main, 
the result of several "plantations" by the 
British early in the seventeenth century, 
particularly the Plantation of Ulster, in an 
effort to establish a loyal and stable popu
lation in Ireland and, it was hoped, to prevent 
any further acts of rebellion on the part 
of the native population. Many of these set
tlers were Lowland Scots, predominately 
Presbyterian, although there was a sprink
ling of other denominations as many Irish 
Protestants in the seventeenth century were 
of English descent, others were of French 

1 Throughout this paper I have used the 
term Irish Protestant rather than the com
monly used, but erroneously designated, 
"Scotch-Irish," as not all Irish Protestants 
were of Scottish origin, and they did not all 
come from Northern Ireland. Moreover, it 
is a matter of historical record that no dis
tinction was made among the Irish immi
grants in the colonial period. They were all 
considered, and thought of themselves, re
gardless of sectarian differences, as Irish. 
The fictitious designation, "Scotch-Irish," 
as a general application to the Irish Prot
estant, did not make its appearance in the 
United States until the 1840's. In common 
with some recent historians, I have followed 
the historically accurate concept of consider
ing all emigrants from Ireland as possessing 
common nationality. 
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extraction, and some were of Welsh, German, 
Dutch, or Scandinavian origin. 

These successive plantations were not, how
ever, as extensive or as successful as was once 
widely assumed. Despite the wish of the 
British to remove the native Irish, it was 
soon discovered that they constituted a 
source of labor and were, in the absence of 
enough settlers, needed as tenants and work
ers on the new lands. Even under the harsh 
decrees of Cromwell, there was no total dis
placement of the naitive population. Those 
native Irish remaining in Ulster after the 
plantations lived, to be sure, in a precarious 
position, surrounded as they were by people 
of varying faiths and dispositions. Many of 
the native Irish adopted the religions of 
the new settlers, perhaps not by choice as 
much as by a sense of necessity, since their 
own religion was proscribed and severe pen
alties were inflicted for any variance from 
the law. To what extent the new settlers 
intermarried with the native stock is a moot 
question. No records exist to support ade
quately a claim for or against such occur
rences. It would appear that, subsequent to 
the Reformation, the new settlers kept to 
themselves. At the same time, it would seem 
plausible, considering the remarkable ab
sorptive quality of the Irish, that some in
termarriages must have taken place. It is, 
after all, one of the great themes of Irish 
history that all would-be conquerors have 
been conquered in turn by mixing with the 
native population and adopting native cus
toms and manners. This was the case with 
the Normans, the Danes, and several other 
invaders. In any event, it was not long be
fore the new arrivals became "Hiberniores 
Hibernicis ipsis"-more Irish than the Irish. 

This turning against the British was 
brought about by several economic and 
religious measures which were directed 
against the thriving Protestants of Ireland. 
The details of these restrictive and oppressive 
measures are not important eX'fept that they 
caused a mass migration of these Irish to 
the colonies, especially to the frontier .re
gions of Pennsylvania, Virginia, and the 
Carolinas, where land was, if not free, cheap. 
By 1730, Pennsylvania had townships named 
Derry, Donegal, Tyrone, Coleraine, and 
Fermanagh. In 1722, Londonderry, New 
Hampshire was founded, and in 1770, Belfast, 
Maine was established. Derry, New Hamp
shire, once part of Londonderry, was founded 
by Irish Protestants in 1827. Similar Irish 
settlements occurred in Virginia where some 
areas were known simply as the "Irish Tract" 
and the "Irish Settlement." 

Irish settlers were found in almost every 
colony, but it was the frontier regions of 
Pennsylvania, Virginia, and the Carolinas 
that received the greatest number. The Irish 
Protestants, according to Paul A. W. Wallace, 
author of Pennsylvania: Seed of a Nation, 
"moved across the ranges in full self
reliance, felling trees and Indians with equal 
aggressiveness, running up log houses, 
schools, and churches, distilling whiskey as 
a medium of exchange." Between 1739 and 
the Revolution it is estimated that 65,000 
Irish had settled in the mountainous area 
of North Carolina, and between 1728 and 1776 
it is estimated that eighty-five thousand 
Irish were in Pennsylvania. In 1790, when 
the first census was taken, there were about a 
hundred thousand in Pennsylvania and more 
than 200,000 in the nation had Ulster origins. 
Exact figures are impossible to obtain but 
it has been estimated that of a total white 
population of 3,172,444 in 1790, at least 6.0 
per cent were from Northern Ireland (Ul
ster), and 3.7 percent from Southern Ireland. 

So numerous were these Irish that soon 
several societies were formed to assist the new 
immigrant. One of the most interesting of 
these societies was the Charitable Irish So
ciety of Boston, founded in 1737 by twenty
six members of the Presbyterian Church of 

Long Lane. Among the early members, who 
described themselves as "of the Irish nation," 
were the father and the uncle of General 
Henry Knox, Chief of Artillery during the 
American Revolution and, later, the first 
United States Secretary of War. The general 
and his son later became members. General 
Knox was also a member of the Friendly Sons 
of St. Patrick of Philadelphia. It is of further 
interest to note that in 1833 Andrew Jackson, 
the seventh President of the United States, 
and the son of immigrants from County 
Antrim, visited Boston and was greeted by 
the Society. Jackson's reply was as follows: 
"I feel grateful, sir, at the testimony of re
spect shown me by the Charitable Irish So
ciety of this city. It is with great pleasure 
that I see so many of the country men of my 
father assembled on this occasion. I have al
ways been proud of my ancestry and of being 
descended from that noble race." It should 
also be noted that Jackson joined the Hi
bernian Society of Philadelphia in 1819. 

Another Irish society was the Friendly Sons 
of St. Patrick of Philadelphia, founded on 
March 17, 1771. The first president was 
Stephen Moylan, whose brother was a Cath
olic bishop. The second president of the so
ciety was John M. Nesbitt, an Ulster Presby
terian. Among the early members were gen
erals Richard Butler from Dublin, Edward 
Hand from King's County, and William Irvine 
from Fermanagh. John Dunlap of Strabane, 
county Tyrone, printed to the Continental 
Congress and the first to print the Declara
tion of Independence, was also a member. In 
1780, the Friendly Sons raised $103,500 for 
the purchase of supplies for the Continental 
Army. In 1803 the Benevolent Hibernian So
ciety of Baltimore was established. The first 
president was Dr. John Campbell White, an 
Episcopalian who fled Belfast after the failure 
of the United Irishmen in the revolt of 1798. 

When the American Revolution began, the 
Irish Protestants, with their long memories 
of British injustices, were in the forefront 
of opposition, not only in the colonies, but 
also in Ireland. In June of 1776, for example, 
Horace Walpole declared that "all Ireland is 
America mad," and Lord Shelburne wrote 
from his estate in Kerry that the customary 
toast of the Protestant Irish was "Success 
to the Americans." Irish enlistments in the 
Continental Army reached such proportions 
that General Henry Lee is said to have re
marked that the Line of Pennsylvania should 
be called the Line of Ireland. Officers of 
Irish birth soon appeared in the army and 
some rose to high rank. General Andrew 
Lewis, for example, the victor of the Battle 
of Point Pleasant in 1774, was born in Done
gal, as was General Richard Montgomery, 
who was killed leading the attack on Quebec 
in 1776. 

Other generals of Irish birth include Wil
liam Thompson of Londenderry, William 
Irvine of Fermanagh, and Edward Hand of 
King's County. Irish-born officers of lesser 
rank abounded. One of the most interesting 
of these was Colonel Thomas Proctor of 
Longford, who raised the first artillery com
pany in Pennsylvania and was, next to Knox, 
the most distinguished artillery officer of the 
Revolution. Proctor also had the somewhat 
dubious distinction of being satirized by 
Major Andre in his poem "The Cow Chace": 

Sons of distant Delaware 
And still remoter Shannon, 
And Major Lee with honor rare, 
And Proctor with ·his cannon. 

Many of the Continental officers were de
scendants of Irish emigrants. General Henry 
Knox's ancestors came from County Antrim 
and "Mad Anthony" Wayne's parents came 
from Ulster. The leader of the American 
forces at the Battle of King's Mountain in 
1780 was Col. William Campbell, whose fam
ily came from Ulster. In several other actions 
on the frontiers, the Irish, who did not par
ticularly care for the military discipline of 

the regular army, excelled in what was essen
tially guerrilla warfare. There was, for ex
ample, a large proportion of Irish among the 
members of the George Rogers Clark expedi
tion into the Illinois country in 1778-79. The 
expedition captured several important Brit
ish posts and halted, at least temporarily, 
Indian raids along the frontier. 

Irish Protestants were equally as active in 
the political sphere. In several colonies the 
first overt political resistance against the 
British came from the Irish Protestants. In 
May 1775, for example, the Irish Presbyteri
ans of Mecklenburg County, North Carolina, 
adopted a resolution which was tantamount 
to a declaration of independence. In May 
1775 the Irish in Hannastown, Pennsylvania, 
adopted the Westmoreland Declaration, a 
statement of protest and opposition to the 
acts of the British. On July 4, 1776, the Irish 
at Pine Creek, Pennsylvania, adopted their 
own declaration of independence. In Virginia, 
the Irish sent supplies to the beseiged port 
of Boston and issued resolutions supporting 
the American cause. 

Many of these Irish became members of 
provincial councils, committees of various 
kinds, and, in at least a few cases, the Conti
nental Congress. Four of the signers of the 
Declaration of Independence were born in 
Ireland: George Taylor of Pennsylvania, an 
Episcopalian, was born in Ulster; James 
Smith of Pennsylvania, a Presbyterian, was 
born in Ulster; George Thornton of Ne:w 
Hampshire, a Congregationalist, was born in 
Derry; and Charles Thomson, the "perpetual 
secretary" of the Continental Congress, was 
born in Derry. Several other signers of the 
Declaration were of Irish ancestry: Robert 
Treat Paine of Maine, Thomas Lynch of 
South Carolina, Thomas Nelson of Virginia, 
George .Read of Delaware, and Edward Rut
ledge of South Carolina. 

So prevalent was the participation of the 
Irish Protestants in the Revolution, espe
cially that of the Presbyterians, that it is no 
wonder that King George is said to have re
marked that the American Revolution was 
"a Presbyterian war." With a little more 
humor, Horace Walpole once said in Parlia
ment that "there is no use crying about it. 
Cousin America has run off with a Presby
terian parson, and that is the end of it." 

The Constitutional Convention of 1787 
again saw the participation of Irish Protest
ants. From Maryland came the Presbyterian 
James McHenry, born in Balrynena, County 
Antrim. From New Jersey came the Presby
teri•an William Paterson, born in County An
trim, and from South Carolina came the 
Episcopalian Pierce Butler, born in County 
Carlow. 

Emigration from Ireland was brought to a 
halt with the outbreak of the American Rev
olution. In 1783, emigrant traffic once again 
flowed from Irish ports, although not in the 
same volume as before. The reasons for emi
grating remained largely the same, that is, 
economic and religious. To these was addecl a 
third, political discontent, and emigration 
reached a peak with the collapse of the 1798 
revolt of the United Irishmen. Irish emigra
tion continued for several years but was once 
again stopped by the entry of the United 
States into the War of 1812. 

Unlike their predecessors, these Irish re
mained in the cities where they began to ex
ert a political influence by joining the newly 
formed Democratic-Republican party of 
Thomas Jefferson. Hostility to Great Britain 
remained, however, and some of the most 
vociferous opposition to the Jay Treaty of 
1794 came from Irish immigrants. The all1-
ance of the immigrants, especially the Irish, 
with the Jeffersonians, soon convinced the 
Federalists that some measures would have 
to be taken to curb the influence of the new 
voter. Harrison Gray Otis of Massachusetts 
thought that unless means were taken to 
prevent the "indiscriminate admission of 
wild Irishmen and others to the right of suf-
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frage" there would "soon be an end to liberty 
and property." Uriah Tracy, a Connecticut 
Federalist, put it a little more forcefully 
when he characterized the Irish as "United 
Irishmen, Free Masons, and the most God
provoklng Democrats this side of Hell." 

Federalist hostlllty to the new immigrants 
and their allegiance to the Jeffersonians re
sulted in the passage in 1798 of the Allen and 
Sedition Acts. These acts attempted to curb 
the influence of the Irish and other immi
grants at the polls and in the press. Several 
editors and others were imprisoned under 
these acts, including Matthew Lyon of 
County Wicklow, William Duane of County 
Tipperary, and John Daly Bank. 

These acts, however, resulted only in fur
ther entrenching the Irish and other immi
grants in the Democratic-Republican party, 
and it is thought that the influence of the 
Irish may have been a decisive factor in 
electing Jefferson in 1800. In New York City 
in particular, Jefferson received the support 
of almost all the Irish and French voters. 
Irish participation in politics continued with 
some variations as the parties developed. In 
1812, for example, the chief spokesman for 
the Democratic-Republioan Madison, fourth 
President of the United States, was Thomas 
Addis Emmet, a Presbyterian from Cork. Ma
dison's rival, the Federalist De Witt Clinton, 
later governor of New York, was supported by 
John Binns, an Irish Protestant from Dub
lin. 

In some ways the War of 1812 marked a 
turning point in the history of Irish emi
gration. The Irish were, of course, loyal to 
the American cause. Memories of the abortive 
1798 revolt and the practice of impressment 
reinforced the tradition of hostllity to Great 
Britain. Many Irish had by this time con
sidered themselves Americans and had 
dropped any reference to national origins. 
The one distinguishing factor a.mong all the 
Irish, new and old, was "A common loyalty 
to America." 

One other characteristic of the Irish at 
this time is worth mentioning, and tha.t is 
that "immigrants from every part of Ireland 
shared a sense of fellow-feeling." They were 
"content to be simply Irishmen, collaborat
ing in politics, sharing newspapers like the 
New York Shamrock, and joining in such 
benevolent organizations as the Friendly 
Sons of St. Patrick." This group-conscious
ness was noted years later, in 1897, by Rev. 
J. Gray Bolton, a Presbyterian clergyman of 
Philadelphia, when he said that "The Irish 
Catholic and the Irish Presbyterian have 
more than once stood together for liberal 
government in Ireland. And the Irish Presby
terian and the Irish Catholic stood together 
here when Washington was lead.ing the peo
ple from the yoke of oppressive taxation 
Without representation." 

the Irish Protestants lies not in the mere 
listing of individual achievements, some of 
dubious importance, as much as it does, in a. 
broad and sometimes intangible sense, in 
the infiuence of this group on American 
education, religion, and politlcs.2 

The Irish have always had a keen appre
cltaltlon of the importance of education, and 
the Irish Protestants were no exception. This 
deep interest in learning was especially true 
of the Irish Presbyterians. In 1726, for ex
ample, Rev. Wllliam Tennent of County 
Armagh established the famous "Log Col
lege" at Nesham.lny in Bucks County, Penn
sylvania. This educational forerunner of 
many similar institutions was designed to 
provide a. trained ministry for the burgeon
ing Presbyterian population and has been 
termed "the first literary institution above 
the common schools in Pennsylvania." Pres
byterian zeal in education is further 
evidenced by the fa.ct that they were instru
mental in founding 49 of the 207 permanent 
colleges established in the United States be
fore the Civil War. 

The Irish Presbyterians were especially 
active in tending to the spiritual needs of 
the new immigrant. In 1706, Francis Make
mle of County Donegal organized the first 
Presbytery in Philadelphia.. Ma.kemle is con
sidered to be the founder of Presbyterianism 
in America. Other Presbyteries were soon 
established as, for example, the first New 
England Presbytery (Londonderry) in 1729, 
and the Pennsylvania Presbytery (Donegal) 
in 1732. 

Other Irish Protestants were equally as 
active in establishing religious institutions. 
In 1768 a group of Irish Methodists, led by 
Phllip Embury of Ballingrane, County Lime
rick, established the Wesley chapel 1µ New 
York City, the first Methodist Churoh in 
Am.er.lea. Embury was a descendant of Ger
man Protestants who came to Ireland to 
escape the persecution of Lolus XIV. In 1792, 
James O'Kelly seceded from the Methodist 
Episcopal Church a.nd esta:blished the first 
Republican Methodist Church in Virginia 
and North Carolina. 

Irish Protestants were also in the van
guard of many moves toward a liberalization 
of society. In 1780, for example, George 
Bryant, a Dublin Presbyterian and a Penn
sylvania delegate to the Continental Con
gress, was one of the main authors of the 
Pennsylvania law freeing the slaves. Years 
before the beginning of the abolition move
ment, slaveholders were denied communion 
by the Reformed Presbyterians of South 
Carolina and east Tennessee. 

Perhaps the story of the Irish Protestant 
in America. can best be summarized by the 
epitaph, in Latin, on the tombstone of Cap
tain Henry Parkinson, quartermaster of 
Stark's Regiment during the American Rev
olution and teacher, of Canterbury, New 
Hampshire: 

"Hibernia. begot me, Columbia nurtured me, 
Nassau Hall taught me. I ha.ve fought, I have 
taught. I have labored With my hands." 

ORDER FOR RECF.SS UNTIL 3 P.M. 
TOMORROW 

Mr. ROBERT C. BYRD. Mr. President, 
I ask unanimous consent that, when the 
Senate completes Us business today, it 
stand in recess until the hour of 3 o'clock 
tomorrow aft.ernoon. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. ROBERT C. BYRD. Mr. President, 
I suggest the absence of a quorum. 

The PRESIDING OFFICER. The clerk 
will call the roll. 

The assistant legislative clerk pro
ceeded to call the roll. 

Mr. ROBERT C. BYRD. Mr. President, 
I ask unanimous consent that the order 
for the quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

APPOINTMENT BY THE VICE 
PRESIDENT 

The PRESIDING OFFICER. The 
Chair, on behalf of the Vice President, 
pursuant to Senate Resolution 221, 95th 
Congress, appoints the following Sena
tors to the study on U.S. economic and 
security interests in La.tin America: The 
Senator-from South Garolina <Mr. HOLL
INGS) , chairman; the Senator from Ne
vada <Mr. CANNON); the Senat.or from 
Texas (Mr. BENTSEN); the Senator from 
Illinois (Mr. STEVENSON); and the Sena
tor from Virginia <Mr. ScoTT) . 

ORDER OF PROCEDURE 

Mr. ROBERT C. BYRD. Mr. President, 
I inquire whether or not there are any 
Senators who wish to speak further today 
on the pending matter. 

Does the distinguished acting minority 
leader know of anybody on his side? 

Mr. TOWER. I know of nobody on our 
side. 

PROGRAM 

Mr. ROBERT C. BYRD. Mr. President, 
the Senate will convene tomorrow at 3 
p.m. At 4 p.m., the clerk will establish a 
quorum under the rule. Following the es
tablishment of a quorum, the automatic 
rollcall vote will occur on the motion to 
invoke cloture. 

RECF.SS 
Mr. ROBERT C. BYRD. If there be no 

further business to come before the Sen
ate, I move, in accordance with the pre
vious order, that the Senate stand in re
cess until the hour of 3 p.m. 

The motion was agreed t.o; a.nd, at 5 :31 
p.m., the Senate recessed until tomorrow, 
Tuesday, August 2, 1977, at 3 p.m. 

NOMINATIONS 

A glance at the ancestries of American 
presidents reveals three whose parents were 
born in Ireland. Andrew Jackson, fthe first of 
these presidents, was the Presbyterian son 
of parents born in County Antrim. James 
Bucha.na.n was a Presbyterian whose father 
came from Donegal. Chester Arthur was an 
Episcopalian whose father came from County 
Antrim. This list of presidents of Irish Pirot
estant ancestry could be extended (depend
ing on how far back one wanted to count 
national origins, how important one con
sidered a.ny trace of Irish origin, or how much 
weight one assigned to a tincture of Irish 
Protestantism) to include James K . Polk, 
Andrew Johnson, Ulysses Gra:Q.t, Grover 
Cleveland, Benjamin Harrison, William Mc
Kinlex. Woodrow Wilson, Warren Harding, 
Ha.rry Truman, and Richard Nixon. 

2 I have refrained from complling a list 
of ea.ch and every Irish Protestant who hap
pened to achieve some rank or importance 
in the Congress, the courts, State legisla
tures, or governors' offices. To do so would be, 
in the words of James G. Leyburn, author of 
The Scotch-Irish: A Social History, "mis
leading," as it assumes "their achievement 
resulted from some mysterious genetic qual
ity transmitted from generation to genera
tion" or that their "culture wa.s so uniform 
and integrated that it necessarily resulted in 
political leadership." An additional danger 
Ls, again according to Leyburn, that "Some 
of the officials catalogued in the eulogies 
have actually been more notable for their 
deficiencies than for their laudable quali
ties; moreover, other ancestral strains had 
long since intermixed ... and might easily 
be claimed as causative." 

Executive nominations received by the 
Senate August 1, 1977: 

Considering the extent and length of IrLc;h 
Protestant immlgration, it would be a fairly 
simple matter to a.mass a list of notable 
achievers with at least some of this be.ck-· 
ground. In truth, however, this would be a 
mixture of the good, the bad, and the indif
ferent. In the final analysis, the heritage of 

CXXIII--1629--Part 21 

DEPARTMENT OF JUSTICE 

Juan G. Blas, of Guam, to be U.S. marshal 
for the district of Guam for ithe term of 4 
years, vice John T. San Agustin. 

Wallace P. Bowen, of Oregon, to be U.S. 
marshal for the district of Oregon for the 
term of 4 years, vice Everett R. Langford, 
term expired. 



25874 

CONGRESSIONAL RECORD - SENATE 

August 1, 1977


Bernal D. Cantwell, of Kansas, to be U.S.


marshal for the district of Kansas for the


term of 4 years, vice Jack V. Richardson.


Donald D. Forsht, of Florida, to be U.S.


marshal for the southern district of Florida


for the term of 4 years (reappointment) .


Carl W. Gardner, of Oklahoma, to be U.S.


marshal for the northern district of Okla-

homa for the term of 4 years, vice Harry


Connolly.


James I. Hartigan, of Massachusetts, to be


U.S. marshal for the district of Massachusetts


for the term of 4 years, vice John A. Birknes,


Jr., resigned.


Louis J. Soscia, of New York, to be U.S.


marshal for the eastern district of New York


for the term of 4 years, vice Benjamin F. But-

ler, resigned.


SECURITIES AND EXCHANGE COMMISSION


Roberta S. Karmel, of New York, to be a


member of the Securities and Exchange Com-

mission for the term expiring June 5, 1981,


vice A. A. Sommer, Jr.


IN THE ARMY


The following-named officer under the pro-

visions of title 10, United States Code, sec-

tion 3066, to be assigned to a position of im-

portance and responsibility designated by


the President under subsection (a) of sec-

tion 3066, in grade as follows:


To be lieutenant general


Maj. Gen. George Gordon Cantlay,     

       , U.S. Army.


Maj. Gen. Charles Calvin Pixley,        

    , Army of the United States (brigadier


general, Medical Corps, U.S. Army) for ap-

pointment as T he Surgeon General, U.S.


Army, with the grade of lieutenant general,


under the provisions of title 10, United States


Code, section 3036.


T he following-named Army Medical De-

partment officers for temporary appointment


in the Army of the United States, to the


grades indicated, under the provisions of title


10, United States Code, sections 3442 and


3447:


To be major general, Medical Corps


Brig. Gen. Spencer Beal Reid,            ,


Army of the United States (colonel, Medical


Corps, U.S. Army) .


Brig. Gen. George Ivan Baker,            ,


Army of the United States (colonel, Medical


Corps, U.S. Army) .


Brig. Gen. William Sinclair Augerson,     

       , Army of the United States (colonel,


Medical Corps, U.S. Army) .


To be brigadier general, Medical Corps


Col. Quinn Henderson Becker,            ,


Medical Corps, U.S. Army.


Col. William Raymond Dwyre,            ,


Medical Corps, U.S. Army.


Col. E dward James Huycke,            ,


Medical Corps, U.S. Army.


T he following-named Army Medical De-

partment officers for appointment in the


Regular Army of the United States, to the


grades indicated, under the provisions of title


10, United States Code, sections 3284, 3306


and 3307:


To be major general, Medical Corps


Maj. Gen. William Albert Boyson,         

    , Army of the United States (brigadier


general, Medical Corps, U.S. Army) .


Maj. Gen. Charles Calvin Pixley,        

    , Army of the United States (brigadier


general, Medical Corps, U.S. Army) .


To be brigadier general, Medical Corps


Brig. Gen. Spencer Beal Reid,            ,


Army of the United States (colonel, Medical


Corps, U.S. Army) .


Brig. Gen. George Ivan Baker,            ,


Army of the United States (colonel, Medical


Corps, U.S. Army) .


Maj. Gen. Kenneth Ray Dirks,            ,


Army of the United States (colonel, Medical


Corps, U.S. Army) .


IN THE AIR FORCE


T he following-named officers for promo-

tion in the Regular Air Force, under the ap-

propriate provisions of chapter 835, title 10,


United States Code, as amended. All officers


are subject to physical examination required


by law:


LINE OF THE AIR FORCE


First lieutenant to captain


Abadie, Peter J.,            .


Aberle, John R.,            .


Abrami, John R.,             .


Abshere, Philip M.,            .


Acquaviva, James F.,            .


Acuff, Gregory M.,            .


Adams, Terry R.,            .


Adams, Wayland K.,            .


Adams, Wiley F.,            .


Agnew, Richard H., Jr.,            .


Ahern, Edward J.,            .


Albright, Kenneth R., Jr.,            .


Alexander, Dana L.,            .


Alexander, John W.,            .


Alford, T ruman G., Jr.,            .


Alford, William L.,            .


Allen, Danny R.,            .


Allen, Lindsey E .,            .


Allen, Michael D.,            .


Allen, Robert K.,            .


Allison, Kenneth L.,            .


Allison, Michael W.,            .


Allison, Steven R.,            .


Allyn, Ronald C.,            .


Almond, Daniel L.,            .


Alonso, Francis A.,            .


Altobelli, Anthony,            .


Amos, David E .,            .


Anderl, Robert S.,            .


Andersen, Paul C.,            .


Anderson, Donald C.,            .


Anderson, Glenn E ., Jr.,            .


Anderson, Mark C.,            .


Anderson, Nolan H., Jr.,            .


Anderson, Robert D.,            .


Andrew, Myron C.,            .


Angle, George M., Jr.,            .


Apel, William A.,            .


Armbrust, Gregory N.,            .


Armstrong, Russell A.,            .


Arnold, Andrew L.,            .


Arnold, Carlton L.,            .


Ashcraft, Joe C.,            .


Ashura, Patrick J.,            .


Atkinson, John M.,            .


Atwood, Eugene G.,            .


Austin, Robert A.,            .


Autry, Larry D.,            .


Avallone, Joseph A.,            .


Avramovich, Jim L.,            .


Ayres, Harrison G., Jr.,            .


Bach, Michael J.,            .


Bachman, Robert G.,            .


Backlund, Donald R.,            .


Bachman, Stephen M.,            .


Bader, Walter L., Jr.,            .


Baethge, Jonathan D.,            .


Bagley, Ronald L.,            .


Bagwell, Terry D.,            .


Bailey, Burnell W.,            .


Bailey, Jefferson M.,            .


Bailey, Larry A.,            .


Bailey, Marcus D.,            .


Baker, Glenn F.,            .


Baker, Jack T .,            .


Baker, Robert D.,            .


Baker, Robert F.,            .


Baker, Robert W.,            .


Baker, Rodney W.,            .


Baker, William P.,            .


Bakken, Lloyd A.,            .


Balcom, Cecil G.,            .


Ballard, Michael W.,            .


Ballas, Richard D.,            .


Baltzer, Robert L.,            .


Bang, Stephen B.,            .


Bangs, Daniel P.,            .


Banks, Dale M.,            .


Banks, Reginald 

I.,            .


Banks, Robert K.,            .


Banner, Clifden A.,            .


Bante, Thomas M., Jr.,            .


Baptiste, Samuel J.,            .


Barber, Gary N.,            .


Bard, Nathan R., Jr.,            .
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Randall, James R.,            .


Reamy, Kenneth,            .


Reed, James W.,            .


Reister, Henry C.,            .


Ritchey, John P.,            .


Runyan, Thomas E.,            .


Shaver, Glyndon B.,            .


Soha, Albert J.,            .


Stebbing, George E.,            .


Stienmier, Richard,            .


Vose, Paul C.,            .


White, Claude R.,            .


MEDICAL SERVICE CORPS


To be lieutenant colonel


Adcock, Bobby R.,            .


Allgood, Gerald D .,            .


Amidon, Charles D .,            .


Barber, L eroy M .,            .


Bayne, Calvin,            .


Bischoff, Neil E.,            .


Bowes, D onald J.,            .


Brown, George L .,            .


Bryant, Robert J.,            .


Burris, Norman L .,            .


Butler, Roosevelt D .,            .


Casasanta, John J.,            .


Clark, Harry H.,            .


Conklin, Robert D .,            .


Crawford, John C.,            .


Crosley, John K.,            .


Cuzick, William T.,            .


D anielson, John J.,            .


D arnauer, Paul F.,            .


D avis, John F.,            .


D avis, Warren L .,            .


D awson, William J.,            .


D eponte, Joseph P.,            .


Eberwine, James A.,            .


Eldridge, Bruce F.,            .


Fountain, D onald B.,            .


Garrett, M clain G.,            .


Gillespie, Ronald L .,            .


Gulevich, Wladimir,            .


H,

mmond, William H.,            .


Harris, D avis P.,            .


Hartley, Brodes H.,            .


Haswell, Edward A.,            .


Hawkins, Sanders F.,            .


Hayes, James H.,            .


Heriot, Richard M .,            .


Herndon, Joseph E.,            .


Hoyt, M ax E.,            .


Hudson, James F.,            .


Hull, D onald R.,            .


Inge, Bobby M .,            .


Jenkins, Irvin E.,            .


Johnson, D ouglas L .,            .


Johnson, William H.,            .


Jordan, France F.,            .


Kelly, John B.,            .


Koch, Joseph L .,            .


L afleur, George J.,            .


L eddy, John T.,            .


L evy, Louis B.,            .


L owe, John W.,            .


L ucci, Frank J.,            .


M aeder, D onald F.,            .


M aes, Paul B.,            .


M cD ermott, Frank E.,            .


M cGinnis, John W.,            .


M cKain, Jerry L .,            .


M cKeever, Francis L .,            .


M ealey, John J.,            .


M ills, Freddie J.,            .


M oran, Homer B.,            .


M urphy, John W.,            .


M urray, Ernest C.,            .


Naylor, D onald L .,            .


Neitzel, Richard F.,            .


O 'Haver, D onald R.,            .


O tterstedt, Charles,            .


Pannell, Robert F.,            .


Pantalone, Julius D .,            .


Paul, Hinton G.,            .


Piercy, John P.,            .


Pitchford, Thomas L .,            .


Powell, D onald N.,            .


Pulcini, D ino J.,            .


Retzlaff, D onald H.,            .


Reynolds, D avid G.,            .


Roper, Rex S.,            . 

Sande, Sigvart,            . 

Santori, L uis A.,            . 

Seeley, Sam T.,            .


Simpkins, William J.,            .


Snell, John T.,            .


Story, Jack P.,            .


Stubblefield, James,            .


Tate, Charles G.,            .


Taylor, M artin L .,            .


Turner, James G.,            .


Vanstraten, James G.,            .


Villanueva, Teodoro,            .


Walls, Neal H.,            . 

Wangemann, Robert T.,            . 

Wilburn, James H.,            . 

Wood, M alcolm H.,            . 

ARMY MEDICAL SPECIALISTS CORPS


To be lieutenant colonel 

Fritsch, Ann D .,            . 

Gierhart, Jane E.,            . 

Gronley, Joanne K.,            .


Hall, M ary S.,            .


L anden, Betty R.,            .


L ofton, William, Jr.,            . 

M cD owell, Joyce,            . 

O zburn, M ary S.,            . 

Strand, Eloise B.,            .


VETERINARY CORPS 

To be lieutenant colonel 

Bucci, Thomas J.,            . 

Clark, William H.,            . 

Farris, Richard D .,            . 

Jorgensen, Robert R.,            . 

Kovatch, Robert M .,            . 

L oizeaux, Peter S.,            . 

M cQuilkin, Stephen,            . 

Spertzel, Richard 0.,            . 

Webb, Adin R.,            . 

ARMY NURSE CORPS 

To be lieutenant colonel 

Burton, Cora L .,            . 

Cruzen, O ran G.,            . 

Farrell, Joanne T.,            . 

Gorman, Carole A.,            . 

Hanson, Carol L .,            . 

Hartman, Jay N.,            . 

Horan, M ary T.,            . 

Jaskoski, M argaret,            . 

Johnson, Hazel W.,            . 

Keaton, L illie M .,            . 

Kulvi, Ruth L .,            . 

L abbe, Elizabeth A.,            . 

L yke, Elizabeth M .,            . 

M cL oughlin, Audre J.,            . 

Sater, Corinne M .,            . 

Scheffner, L awrence,            . 

Schneider, L ouis F.,            . 

Smith, Georgia D .,            . 

Sullivan, Elenore F.,            . 

Thompson, Agnes J.,            .


The following-named officer for promotion


in the Regular Army of the U nited States,


under the provisions of title 10, U nited States 

Code, sections 3294 and 3298. 

ARMY PROMOTION LIST 

To be first lieutenant


Cokley, Johnny L .,            . 

IN THE NAVY 

The follow ing-named lieutenants of the 

U .S. Navy for temporary promotion to the


grade of lieutenant commander in the vari-

ous staff corps, as indicated, pursuant to title


10, U nited States Code, section 5793, subject 

to qualification therefor as provided by law : 

MEDICAL CORPS 

Asaad, Farouk B.


Norris, D avid M .


DENTAL CORPS 

Brown, James K. 

The follow ing-named lieutenants of the 

U .S. Navy for temporary promotion to the


grade of lieutenant commander in the staff


corps, as ind icated , pursuan t to title 10 ,


U nited States Code, section 5773, subject to


qualification therefor as provided by law: 

JUDGE ADVOCATE GENERAL'S CORPS


*Kelly, M ichael A.


Tucker, Charles W.


The following-named lieutenants ( junior


grade) of the U .S. Navy for temporary promo-

tion to the grade of lieutenant in the line


and staff corps, as indicated, pursuant to title


10, U nited States Code, section 5769 (line


officers) and 5773 (staff corps officers) , sub-

ject to qualification therefor as provided by


law:


LINE


Albracht, Randal T. M cNab, O tto F.


Brache, Ruben R., Jr. M oore, Charles D ., Jr.


Braddy, Raymond F. Neimeyer, D avid E.


Campbell, John F. 

Rose, James W.


Fineran, John S., I I I  Scott, Winston E.


Gagnon, D onald R. 

*Thomas, William C.


*Green, D avid K. 

Stack, John J.


Horvath, Joseph J., Jr.


SUPPLY CORPS


*Bremer, Richard W. Thamer, Steven D .


Sanders, Robert E.


MEDICAL SERVICE CORPS


M aher, William C.


NURSE CORPS


*Brown, Trumin P. *Renkiewicz,


*Greve, Rochelle R. 

Kathleen A.


Jacobson, Roger A. *Tomasicyk,


*Keane, Claire T. 

M arylouise


*Walsh, Veronica A.


The following named ensigns of the U .S.


Navy for permanent promotion to the grade


of lieutenant (junior grade) in the line and


staff corps, as indicated, pursuant to title


10, U nited States Code, section 5784, subject


to qualification therefor as provided by law:


LINE


Abbruzzese, 

Campbell, D avid B.


William C. 

Carbaugh, L ewis H.,


Adkins, James M ., Jr. 

Jr.


Albertin, James M ., Jr Cardens, James T.


Albury, M errill C. 

Carlson, M url N.


Allensworth, Timothy Cary, John D .


Amrowski, Ted A. 

Castle, William R.


Arsta, Charlie L . 

Chamberlain, Charles


Askins, William D . 

E.


Aultman, Wiliam R. Chelgren, Karl W.


Baca, Eduardo, F. 

Coarsey, John R., Jr.


Bagley, Neil W. 

Coleman, Robert W.


Bailey, Bruce 

Collins, Jerry I .


Bain, Charles L . 

Conklin, Kenneth J.


Bakken, M erle W. 

Cook, Richard D .


Baldwin, William J. Corradi, Edward B.


Balles, George M . 

Cowan, D avid L .


Barnett, D onald R. 

Cox, Evan D .


Barrick, Ronald E. 

Cox, Travis B., Jr.


Barry, M ichael J. 

Crawford, Charles H.


Beasley, Philip W. 

Crawford, M ichael W.


Beatty, Jonathan T. Crist, Howard R.


Bennett, Rex. G. 

Crossland, Joseph L .,


Berkheimer, Thomas 

Jr.


E. 

D allamura, John P.


Bissonnette, John R. D aub, Nevin E.


Blackie, John A. 

D augherty, D uane L .


Blankenship, Hubert D avis, Gerald H.


B. 

D avis, L loyd D .


Bolding, L arry L . 

D avis, Robert E.


Booth, Grady L . 

D avis, Terry T.


Borszich, Everett P. D ean, Thomas D .


Bradley, Karl F. 

D elaney, D arrell D .


Bradsher, Robert L . D eseve, D arryl D .


Brant, James L . 

D onohoe, James P.


Braswell, M acArthur D ownie, D onald A.


D . 

D rewes, Kenneth N.


Bregg, Gerald B. W. D uncan, D avid L .


Briggs, L . J. 

D unn, Jerry A.


Brobjorg, James C. 

D uryea, George W.


Browning, Harold D . Eccleston, John M .


Burgess, Carl H. 

Edwards, James H.


Burrows, Gerald E. 

Elrod, Albert W., Jr.


Butler, D orniece 

Erickson, Alvin B.


Byrne, Paul M . 

Eubanks, Vernon R.


Cahoon, D oyle E. 

Fahrenkrug, Thomas


Cain, James M . 

P.


Calhoun, M ichael A. Fairweather, Bruce A.


Callahan, Alvin E. 

Farley, D avid E.


Calveard, Samuel R. Fenton, D on J.


*Ad Interim.
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1''1chter, Paul H. 
Fisher, Roy F. 
Flaherty, Gerry A. 
Flinner, W1lliam W. 
Flint, Robert C. 
Forgays, Reginald E. 
Fraker, Jackie P. 
Frazer, Neil S. 
Frederick, Herbert E. 
Freeman, James B. 
Frese, David J. 
Garon, Norman G. 
Geithmann, Gary R. 
Giersch, John L. 
Gilbert, Jon C. 
Gilbert, Willie D. 
Glencoe, Thomas M. 
Glow, Dennis N. 
Goins, Donald R. 
Gold, William L. 
Gonzalez, James 
Gorday, Vivian W., Jr. 
Gossett, William D. 
Gott, William T. 
Garcia, Javier 
Green, Robert L . 
Guest, Lyman H. 
Gunter, Danny 0. 
Hagan, Pascal W. 
Hanson, James H. 
Harker, Ralph J. 
Harvey, Gaylord L. 
Haskell, Charles W., 

Jr. 
Heck, Carl H. 
Hessler, Harold R. 
Hieber, Raymond A. 
Highlander, Lucian 

P.,Jr. 
Hightshoe, Ronnie L. 
Hill, Donald W., Jr. 
Hilt, Jomes R. 
Hines, Willi.am J. 
Hinnefeld, Garrett J. 
Hoag, Arthur B. 
Holik, Manfred J. 
Hollis, Lon E. 
Holtzclaw, Winston 

M. 

Kelley, Charles D., II 
Kennedy, John P. 
Kern Phillip E. 
Kieffer John R. 
Kincade, Jerry G. 
King, Kenneth J. 
Kitchen, Glen E., Jr. 
Knutson, Thomas E. 
Koch, Harry G. 
Kosowski, Jerry S. 
Kostich, Michael E. 
Krauss, Donald J. 
Kuenzinger, James R. 
Lachance, Dennis R. 
Lane, Robert T., Jr. 
Law, Roger D. 
Lawrence, Robert E. 
Lebert, David L. 
Lecompte, Timothy E. 
Leonard, Richard L. 

Jr. 
Leonard, Rondal R. 
Lewis, Christopher H. 
Ligon, Thomas M. 
Long, Gary A. 
Long, Tommy, Sr. 
Love, qharles E., Jr. 
Love, Odell G. 
Lucas, Earl E. 
Lucie, George R. 
Lyon, John D. 
Mack, Judson C. 
Maggard, Andrew J. 
Mahoney, John M. 
Malone, Henry B. 
Marsh, -Robert W., Jr. 
Martin, Cecil H. 
Marx, Keath L. 
Maurer, Paul M. 
McClymonds, Samuel 

L., Jr. 
McElhinney, William 

J. 
McKinney, Lawrence 

A. 
McMullen, John w. 
Merkling, Kurt C. 
Miller, Earl Y. 
Miller, George P. 
Moon, Edward M., Jr. 
Moore, Richard A. 
Morrison, James s. 
Morrow, Benedict 
Mosher, Robert D. 
Mundy, Charles T ., Jr. 
Nash, David D. 

Hornaman, David H. 
Hudek, Franklin R. 
Hulsing, Russell D. 
Hunter, Stanley O. 
Hurdle, Daniel C., Jr. 
Hutchins, Robert T. 
Isbell, Calton R. 
Jackson, Chales W. 
Jaeh, Roland H. 
James, Joseph D. 
Johnson, Lynn N. 
Jolly, Edward G. 
Jones, Arthur H. 
Jones, William J. 
Jordan, Edwin M. 
Joyce, Richard C. 
Keller, Burlyn L. 

Nutt, Fred T. 
Nutting, Dwight P. 
Odom, Phillip M. 
O'Donnell, Edward J ., 

Jr. 
O'Hara, Vincent B. 
Olsen, Harvey E., Jr. 
O'Neal, Wllliam T. 
Opseth, Don E. 
Parks, Lowell L. 
Payne, Ronald L. 

Pearce, Johnny, L. Stoddard, Leon B. 
Pehl, Thomas L., Jr. Stoneking, Thomas C. 
Perriman, Ronald o. Stout, Chester H. 
Pfranger, Delavan E. Stuart, Daniel W. 
Piepenhagen, Ulrich G .Svensson, !ke L. 
Pierson, Robert G. Swayne, Richard E. Jr. 
Pimm, Bruce B. Tanner, Marvin M. 
Pittman, Adrian R . Taylor, Henry H. 
Plaza, Edward J. Thomas, Larry R. 
Porter, Pih111p v., Jr. Thomas, Richard H. 
Proctor, Danny L. Thompson, Carl W. 
Ramsey, John C. Thompson, Robert A., 
Ramstad, Lawrence M. Jr. 
Reinke, Gerald G. Thornberry, Donald E. 
Ritchey, Leonard E. Thornton, Francis F. 
Robles, Joe L. Thornton, Fred D. Jr. 
Rohlf, Dale M., Jr. Thurman, Curtis W. 
Ruth, Charles M. Jr. Tidd, Thomas J. 
Rylander, Jon L. Tinney, Thomas G. 
Schaefer, Andrew C. Todd, Wiley W. 
Schander, Lawrence E. Tomlinson, Johnny S. 
Schlatter, Ronald K. Toombs, Jon L. 
Schlomer, Gary L. Turner, Raymond T., 
Schoenberg, Wllliam Jr. 

D. Vancleave, Jerry M. 
Schuhl, Peter C. Vanvleet, Barry L. 
Schultz, William L. Verhage, Lloyd K. 
Settje, Larry A. Verhasselt, Ray J. 
Sewell, William J., Jr. Vongehr, Kurt J. 
Sharkey, Edward R. Walsh, Richard B. 
Shirer, Glenn S., Jr. Walsworth, Danny L. 
Shuck, Ronald G. Walter, Mervin D. 
Bidner, William H., Jr. Webster, Charles C. 
Siguenza, Emmanuel Weisinger, Jack P. 

S. Welch, Brian W. 
Simmons, James A. West, Louis F. 
Simpson, Halley L. Westfall, Donald L. 
Sizemore, Jack White, Kenneth D. 
Smeltzer, Lowell L. White, Merion D. 
Smith, Albert L. Wlderburg, Oliver L. 
Smith, Danny F. Williams, John P. 
Smith, George W. Williams, Stephen P. 
Smith, Malcolm, E. W1lliams, Terrell W. 
Smith, Thomas R. Willits, Larry L. 
Smith, William J. Wise, Terry P. 
Smothers, Curtis J. Witmer, Mark H. 
Sooy, Richard A. Wolstenholme, Albert 
Sowers, Ersul E. H. 
Spann, Robert W. Wood, Ray B. 
Stang, David H. Wright, David J. 
Stark, Timothy B. Ya.no, Laurence A. 
Stephens, Arnold D. York, Gerald W. 
Stevens, William D. Zabetakis, Nick 
Stewart, James R. Zabielski, Robert A. 

SUPPLY CORPS 

Adams, Donald F. Dixon, James W. 
Boswell, William S., Mumford, Donald E. 

Jr. 
CIVIL ENGINEER CORPS 

Jensen, Albert H. 
:MEDICAL SERVICE CORPS 

Betsworth, Richard D. Horwhat, Paul, Jr. 
Carsten, John E. Kilgore, Larry L. 
George, James A. Kroutll, Michael L. 
Hall, John W. Menifee, James T. 

Moran, Raymond L. Smith, Ric. M. 
Patton, Robert L. Standard, Bob E. 
Rice, Stephen C. Stoddard, Sheldon T. 
Robson, Joseph R., Sr. Tate, Arthur C. 
Shore, John E. 

Comdr. Lyndon C. Murchison, Jr., U.S. 
Navy for permanent promotion to the grade 
of commander in the line of the U.S. Navy, 
pursuant to title 10, United States Code, 
section 5780, subject to qualification there
for as provided by law. 

The following named commanders in the 
Reserve of the U.S. Navy for permanent pro
motion to the grade of commander as Re
serve omcers, pursuan'; to title 10, United 
States Code, section 5911, subject to quali
fication therefor as provided by law: 
Beck, Luther B., Jr. Mayfield, Howard E. 
Bishop, John W. Nichols, James A. 
Geimer, Allen F. Sanders, Reginald R. 
Kline, warren s. 

The following named lieutenant com
manders of the U.S. Navy for permanent pro
motion to the grade of lieutenant com
mander in the staff corps, as indicated, pur
suant to title 10, United States Code, section 
5782, subject to qualification therefor as 
provided by law: 

SUPPLY COB.PS 

Ba.no, Edward J., Jr. 
JUDGE ADVOCATE GENERAL'S CORPS 

Furdock, Ronald M. 
Lt. David D. Payne, Supply Corps, U.S. 

Navy, for permanent promotion to the grade 
of lieutenant in the Supply Corps of the 
U.S. Navy, pursuant to title 10, United States 
Code, section 5782, subject to qualification 
therefor as provided by law. 

The following-named lieutenants (Junior 
grade) women omcers of the U.S. Navy for 
permanent promotion to the grade of lleu
tenant in the llne of the U.S. Navy, pursuant 
to title 10, United States Code, section 5771, 
subject to q,ualification therefor as provided 
by law: 

Fuqua, Ana M. 
Washling, Mary L. 
The following-named ensigns of the line, 

of the U.S. Navy for appointment in the 
Supply Corps as permanent ensigns. 
Cook, James M. McDaniel, David E. 
Driver, David E. WulJI, Robert A. 

Lt. William P. Fogarty, U.S. Navy, an omcer 
of the llne, for appointment in the Civil Engi
neer Corps as permanent lieutenant (Junior 
grade) and temporary Lieutenant. 

Lieutenant (Junior grade) Deborah N. 
Moore, U.S. Navy for permanent promotion 
to the grade of lieutenant (Junior grade), in 
the line of the U.S. Navy, pursuant to title 
10, United States Code, section 5788(a), sub
ject to qualification therefor as provided by 
law. 

•Ad Interim. 

HOUSE OF REPRESENTATIVES-Monday, August 1, 1977 
The House met at 12 o'clock noon. 
The Reverend Samuel A. Stanley, Jr., 

Walker Chapel, United Methodist 
Church, Arlington, Va., offered the fol
lowing prayer: 

Great God, we give thanks that You 
have called us to serve You in the service 
of our fellow man; that the challenges 
of each day call for our best in response; 
that the opportunities for the enrich
ment of life are ever present. 

This day help us to feel Your oresence 
offering guidance as we deal with the 
issues before us. 

Grant us the understanding and wis
dom necessary to respond to the needs 
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of one another, of the Nation, and of the 
peoples of the world in a way that is 
constructive and supportive. 

So lead us, we pray, this day and 
always, through Jesus Christ who is our 
Lord and Master. Amen. 

THE JOURNAL 

The SPEAKER. The Chair has ex
amined the Journal of the last day's pro
ceedings and announces to the House 
his aoproval thereof. 

Without objection, the Journal stands 
approved. 

There was no objection. 

MESSAGE FROM THE SENATE 
A message from the Senate, by Mr. 

Sparrow, one of its clerks, announced 
that the Senate had passed without 
amendment a concurrent resolution of 
the House of the fallowing title: 

H. Con. Res. 317. Concurrent resolution 
providing for an adjournment of the House 
from August 5 until September 7, 1977 and 
an adiournment of the Senate from August 
6 until September 7, 1977. 

The message also announced that the 
Senate agrees to the report of the com
mittee of conference on the disagreeing 
vot.es of the two Houses on the amend
ments of the Senate to the bill <H.R. 
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