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MEYNER OPPOSES BACK-DOOR 
PAY INCREASE 

HON. HELEN S. MEYNER 
OF NEW JERSEY 

IN THE HOUSE OF REPRESENTATIVES 

Wednesday, February 9, 1977 

Mrs. MEYNER. Mr. Speaker, since be
coming a Member of Congress, I have 
consistently. opposed any increase in our 
salaries. Twice in the last 2 years, we 
were asked to vote on whether to accept 
cost-of-living increases; twice, I voted 
no. Now before us is the issue of whether 

to give ourselves the 28.9 percent in
crease recommended by President Fo.rd's 
Pay Commission. Once again, I would 
vote no. 

During the past 2 years, economic 
conditions in the Nation, the State of 
New Jersey, and my congressional dis
trict were such that, expecting others to 
exercise prudence and to deny them
selves, I thought we should not ask for 
more. Even a few percentage points 
more. 

Mr. Speaker, can any of us sincerely 
claim that economic conditions on this 
day in February 1977 are any better? On 
the contrary. The hardships of this bit
terly cold winter have underscored in 
graphic terms our problems with unem
ployment and inflation. People in my 
district cannot even afford to pay their 
heating bills. Can I ask them to pay me 
$12,900 more? When people of modest 

means across the whole Nation are in 
trouble, can we, in good conscience, talk 
of a 28.9 percent pay .raise? 

Yes, once again, I would vote no on 
any pay raise proposal. The irony is that 
procedural devices have been called upon 
to spare us our convictions, and we 
would not vote at all. Many of us ran 
. tough election races last fall, and daily 
we were called upon to speak our minds, 
to tell people where we stand. I just can
not imagine that we would now skittishly 
shy way from a straight "up-or-down" 
vote on this pay raise. 

Mr. Speaker, I am sorry that the issue 
has come to this. As keepers of the Na
tion's purse, we in Congress have a duty 
to set an example of openness and pru
dence in spending. And given the way 
this pay raise proposal has been handled, 
I do not think we have set that example. 

SENATE-Friday, February 11, 1977 
<Legislative day of Tuesday, February 1, 1977) 

The Senate met at 1 p.m., on the ex
piration of the recess, and was called to 
order by the Deputy President pro tem
pore <Mr. HU!d:PHREY) . 

The DEPUTY PRESIDENT pro tem
pore. Today the prayer will be offered by 
the Reverend JOHN C. DANFORTH, the 
junior Senator f.rom Missouri. 

PRAYER 
The Reverend JOHN C. DANFORTH, a 

Senator from the State of Missouri, of
fered the following prayer: 

Ever creating and redeeming God, 
You have never left us to our own de
vices, but have visited us each day with 
Your Holy Spirit. We have turned to You 
in prayer and obedience, and You have 
heard us and assured us of Your love. We 
have turned from You in forgetfulness 
and vanity, and You have pursued us 
and brought us back to do Your will. You 
have fashioned us with Your hand, and 
You have never lost Your grip on us. We 
have struggled. You have never let us go. 
Now strengthen our sense of Your con
stant care and presence, teach us of Your 
abiding providence. Grant that we may 
willingly be Your servants, gladly receive 
Your presence, humbly accept our many 
blessings, and freely do Your will, so tliat 
by Your grace and through our lives and 
actions Your kingdom, established in 
heaven, may be advanced here on Earth. 
Amen. 

THE JOURNAL 
Mr. ROBERT C. BYRD. Mr. President, 

I ask unanimous consent that the Jour
nal of the proceedings of yesterday, Feb
ruary 10, 1977, be approved. 

The DEPUTY PRESIDENT pro tem
pore. Without objection, it is so ordered. 

COMMITTEE MEETINGS DURING 
SENATE SESSION 

Mr. ROBERT C. BYRD. Mr. President, 
I ask unanimous consent that all cQm-

mittees may be authorized to meet dur
ing the session of the Senate today. 

The DEPUTY PRESIDENT protem
pore. The Chair hearing no objection, it 
is so ordered. 

EXECUTIVE SESSION 
Mr. ROBERT C. BYRD. Mr. President, 

I ask unanimous consent that the Senate 
go into executive session to consider two 
nominations on the executive calendar. 

The DEPUTY PRESIDENT pro tern
pore. Without objection, it is so ordered. 
The clerk will state the nominations. 

DEPARTMENT OF DEFENSE 
The second assistant legislative clerk 

read the nomination of W. Graham Clay
tor, of the District of Columbia, to be 
Secretary of the Navy. 

Mr. BAKER. Mr. President, reserving 
the right to object, and I will not object, 
I only wish to say briefly that I think this 
is an extraordinarily good appointment. I 
commend President Carter for making 
it, and I look forward to. great service 
from this man. There is certainly no ob
jection from this side. 

The DEPUTY PRESIDENT pro tern
pore. Without objection, the- nomination 
is confirmed. 

The second assistant legislative clerk 
read the nomination of Clifford L. Alex
ander, Jr., of the District of Columbia, 
to be Secretary of the Army. 

Mr. KENNEDY. Mr. President, I sim
ply want to add my voice in strong sup
port of the nomination of Clifford L. 
Alexander, Jr., to be Secretary of the 
Army. 

As a Senator, I have had the privilege 
to know Mr. Alexander as an able and 
concerned public servant, a highly intel
ligent lawyer, and a thoughtful at:td in
volved citizen. 

I can think of few individuals who add 
as much to the new administration as 
Cliff Alexander. I have no doubt that the 

approval of the Senate Armed Services 
Committee and the confirmation of his 
appointment by the Senate will be amply 
justified by his record as Secretary of the 
Army. 

The DEPUTY PRESIDENT protem
pore. Without objection, the nomination 
is confirmed. 

Mr. ROBERT C. BYRD. Mr. President, 
I ask unanimous consent that the Presi

. dent be immediately notified of the con
firmation of these nominations. 

The DEPUTY PRESIDENT pro tem
pore. Without objection, it is so ordered. 

LEGISLATIVE SESSION 
Mr. ROBERT C. BYRD. Mr. President, 

I ask unanimous consent that the Sen
ate return to legislative session. 

The DEPUTY PRESIDENT pro tem
pore. Without objection, it is so ordered. 

Mr. ROBERT C. BYRD. Mr. President. 
for the time being I reserve the remain
der of my time under the standing order. 

The DEPUTY· PRESIDENT pro tem
pore. Does the Senator from Tennessee 
seek recognition? 

Mr. BAKER. Mr. President, I thank 
the Chair. I have two brief matters I 
would like to bring to the attention of the 
Senate as we commence this legislative 
day. 

SENATOR JOHN C. DANFORTH 
Mr. BAKER. First, I wish to commend 

our colleague the distinguished junior 
Senator from Missouri for many things, 
including his eloquent and inspirational 
prayer this morning. I am sure all of us 
are aware that Senator DANFORTH has 
many talents. He has much qualification 
and great competence in many fields, but 
some may not know that in addition to 
being a distinguished lawyer and having 
served as attorney general of h:fs State, 
he is also an ordained Episcopal minister. 

I have known JACK DANFORTH for a 
long time, and I have never had greater 
admiration for him than I do today. 



February 11, 1977 CONGRESSIONAL RECORD-SENATE 4365 
THE PENDING NOMINATION OF 

PAUL WARNKE 
Mr. BAKER. Mr. President, it is my 

hope that the President's nomination of 
Mr. Warnke will be examined carefull.y 
by the Senate. The Committee on For
eign Relations has concluded its hear
ings, I understand,' and I am also in
formed that in some manner the Armed 
Services Committee of the Senate in
tends to conduct further hearings or 
further inquiry into that nomination and 
the controversy which h ·as increasingly 
grown around it. 

I am not now rising to state my posi
tion with respect to the nominations of 
Mr. Warnke to the two jobs to which he 
has been nominated by the President, but 
rather to say that I observe a growing 
concern and to urge that t}J.e Senate and 
the Armed Services Committee, in par
ticular, give careful ·attention to the 
nomination, and that we not proceed 
hastily to its confirmation. 

Mr. President, I reserve the remainder 
of my time under the standing order. 

ORDER FOR JOINT REFERRAL 
Mr. ROBERT C. BYRD. Mr. President, 

I ask unanimous consent-and this has 
been cleared all around-that S. 570 be 
referred jointly to the Committees on 
Small Business, Agriculture, Nutrition, 
and Forestry, and Environment and Pub
lic Works. 

The DEPUTY PRESIDENT protem
pore. Is there objection? 

Mr. BAKER. Mr. President, there is no 
objection on our side. 

The DEPUTY PRESIDENT protem
pore. Without objection, it is so ordered. 

THE 27TH ANNUAL REPORT OF THE 
COMMITI'EE ON SMALL BUSINESS 

Mr. ROBERT C. BYRD. Mr. President, 
on behalf of the Senator from Wisconsin 
(Mr. NELSON), I ask unanimous consent 
that the Committee on Small Business 
may submit to the Senate during the 
February nonlegislative period its 27th 
annual report, covering the committee's 
activities during 1976. 

I understand that this has been cleared 
with the minority. 

The DEPUTY PRESIDENT protem
pore. Without objection, it is so ordered. 

ORDER OF BUSINESS 
Mr. ROBERT C. BYRD. Mr. President, 

how much time do I have remaining of 
my allotment under the standing order? 

The DEPUTY PRESIDENT pro tem
pore. The Senator, I am informed, has 5 
minutes. 

Mr. ROBERT C. BYRD. I yield my 5 
minutes to the distinguished Senator 
from Kentucky (Mr. FORD). 

Mr. FORD. I appreciate that, Mr. 
President, and will try to complete my 
remarks during that 5-minute period. 

REPERCUSSIONS OF THE NATURAL 
GAS SHORTAGES 

Mr. FORD. Mr. President, like every 
other Member of this body I am con-

cerned and troubled about the still-to
be-measured repercussions of the severe 
natural gas shortages this winter on the 
people of our land. 

This much already is certain. 
Millions of workers have been laid off 

their jobs. 
Factories and schools are closed all 

across the Southeast and Midwest, and 
some may be unable to reopen until April. 

Early estimates are that the full im
pact of the severe weather and ensuing 
gas shortages on our economy could be as 
great as $10 billion in extra fuel bills, 
lost wages, and decreased production. 

The toll indeed is a heavy one, and last 
week as the Congress worked to enact 
emergency legislation to cope with the 
immediate problems, many different 
opinions were aired as to why and how 
our country had managed to find itself 
in such a precarious and dangerous 
position. 

Congress was accused, and in some in
stances rightfully so, of failing to heed 
the warning signs of years ago that nat
ural gas supplies were not keeping pace 
with increasing demand. The inability of 
this body to come forth with a compre
hensive and long-range energy policy is 
a matter of record, and no further delays 
in developing and enacting such a policy 
can be tolerated. 
. Charges and countercharges involving 
the natural gas industry have been 
hurled, one side accusing the industry 
of contriving these shortages through the 
withholding of supplies, the industry 
vigorously denyin_g such cha.rges. 

I do not pretend to have the answers 
to these questions, but I hope that the in
vestigations now underway will ascertain 
once and for all the true extent of our 
natural gas reserves, as well as expected 
production capacities in the years ahead, 
so that we can take whatever steps neces
sary to protect the American people from 
experiencing such a crisis agai,n. 

As we probe into the real cause of our 
predicament, no stone can be left un
turned, and that most certainly must in
clude an examination of the roles of Fed
eral agencies, both administrative and 
regulatory, in relation to the shortages 
of natural gas which now are said to 
exist. 

Quite frankly, I have been astounded 
to discover that more than two dozen 
applications to sell or transport inter
state natural gas have been pending be
fore the Federal Power Commission for 
more than a year. Collectively, these ap
plications involve the potential distribu
tion of untold billions of cubic feet of 
natural gas for eventual public con
sumption. 

'Some of these applications were ini
tially filed as long ago as 1974, including 
one ·by Ashland Oil of Kentucky. Ash
land along with several other companies, 
is seeking a certificate of public conven
ience and necessity to market the natural 
gas reserves in three blocks of the South 
Marsh Island off the coast of Louisiana. 
The estimated proable reserves of these 
11,150 acres is 1.2 trillion cubic feet. The 
gas to be developed from these reserves 
would be sold to the Truckline, Southern, 
and United Interstate Pipeline Cos. 
These pipelines serve some of our hard
est hit areas. 

Let me summarize the chronological 
steps of this one company's involvement. 

The Federal Power Commission held 
hearings on the Ashland application 
from May 19, 1975, through June 19, 
1975. On November 25, 1975, the presid
ing administrative law judge at the hear
ing recommended that a certificate of 
public convenience and necessity be 
granted immediately so that Ashland 
could begin production. 

On June 11, 1976, company officials 
were advised by the FPC that a decision 
"will be forthcoming in the near future." 

Mr. President, that decision still has 
not been handed down. Fifteen Months. 

It has been suggested that one of the 
reasons final action has been so long in 
coming is because Congress did not act 
on President Ford's nomination for the 
fifth Commissioner . . Thus, leaving a 
hypothetical 2-2 philosophical split on 
the Commission. 

But in light of the emergency situa
tion, long ago predicted and since be
come reality, those arguments garner no 
sympathy from me. 

The Federal Power Commission's 
handling of this application raises many 
questions in my mind-questions to 
which I am determined to find answers. 

Today, I am recommending that the 
Senate Committee on Energy and Nat
ural Resources immediately initiate 
oversight hearings on the procedures the 
Federal Power Commission has estab
lished in the handling and processing of 
applications to transmit or sell natural 
gas. 

Some of the questions that demand 
to be pursued include: 

What are the agency's priorities in 
determining the timetable for the proc
essing of the many applications which 
come before it? 

How many other natural gas applica
tions are now pending in limbo before 
the Commission, and for what reasons 
or purpose has final action been delayed? 

Is either the. public or industry best 
served when it takes more than 2 years 
to process and render a determination 
on these applications which are required 
by law? 

Was the Commission aware that 
shortages of natural gas have been 
predicted since as far back as 1969? 

Or did the Commission truly not be
gin to get worried until November of 
last year about the possibility of severe 
natural gas shortages as the Chairman 
of the Commission admitted in the Feb
ruary 2, 1977, Washington Post? 

I am both puzzled and troubled by the 
inferences which can be made from 
these questions, and now is the time for 
the record to be set straight. 

If the Commission can demonstrate 
that inadequacies in existing law have 
impaired its ability to execute its duties 
and responsibilities in a timely manner, 
then our committee should work to de
termine and enact the appropriate leg
islative remedies. 

But if it is determined that the Com
mission is guilty of sheer indifference 
or the simple inability to carry out its 
functions in accord with the public in
terest, then we should be prepared to 
recommend to the President that here-
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quest the resignation of the Commission 
members. 

Let the record show that I clearly 
recognize the procedures whfch this reg
ulatory body must follow are_ indeed 
time consuming and complex. Yet at 
the same time millions of Americans are 
now suffering the extreme and very real 
hardships of a natural gas crisis. 

Every aspect of the events leading to 
this crisis must be examined in depth, 
and if Government has been an acces
sory, then we owe it to ourselves and 
the people we represent to take what
ever action necessary to insure that the 
problems of this winter cannot and do 
not occur again. 

I thank the Chair. 
[Disturbance in the visitors galleries.] 
The DEPUTY PRESIDENT pro tem-

pore. There will be no demonstration 
in the galleries. I can well understand 
how t.he Senator's remarks are appreci
ated. 

APPOINTMENTS BY THE VICE 
PRESIDENT 

The DEPUTY PRESIDENT pro tem
pore. The Chair, on behalf of the Vice 
President, pursuant to the order of the 
Senate of January 24, 1901, as modified 
February 4, 1977, appoints the Senator 
from California (Mr. HAYAKAWA) to read 
Washington's Farewell Address on Mon
day, February 21, 1977. 

The Chair, on behalf of the Vice 
President, in accordance with Senate 
Resolution 281, 90th Congress, as amend
ed and supplemented, appoints the Sen
ator from Vermont (Mr. LEAHY) and the 
Senator from Nebraska (Mr. ZoRINSKY) 
to the Select Committee on Nutrition 
and Human Needs. 

The Chair, on behalf of the Vice 
President, in accordance with Public Law 
79-585, appoints the Senator from Wash
ington <Mr. JACKSON) as vice chairman 
of the Joint Committee on Atomic 
Energy. 

The Chair, on behalf of the Vice 
President, in accordance with Senate 
Resolution 4, 95th Congress, appoints the 
following Senators to the Select Com
mittee on Indian Affairs: the Senator 
from South Dakota (Mr. ABOUREZK), 
chairman; the Senator from Ohio <Mr. 
METZENBAUM); and the Senator from 
Montana (Mr. MELCHER). 

The Chair, on ·behalf of the Presi
dent pro tempore, in accordance with 
provisions of Senate Resolution 400, 94th 
Congress, and Senate Resolution 4, 95th 
Congress, appoints the Senator from New 
York <Mr. MoYNIHAN) as an at-large 
member of the Select Committee on In
telligence, for a term expiring at the end 
of the 97th Congress. 

UNANIMOUS-CONSENT REQUEST 
The DEPUTY PRESIDENT pro tem

pore. The Senator from West Virginia is 
recognized. 

Mr. ROBERT C. BYRD. Mr. President, 
I am about to submit a resolution which 
sets forth a number of Senators to be 
appointed to the standing committees of 
the Senate. 

I ask unanimous consent that no non-

germane amendment be i.n order during 
the consideration of the resolution or the 
reconsideration thereof. 

The DEPUTY PRESIDENT pro tem
pore. Is there objection? 

Mr. ALLEN. Reserving the right to ob
ject, and it is not my purpose to object, 
on yesterday the Senator from Alabama 
had 15 minutes set aside during which 
he might address the Senate. He was not 
able to use that time because of conflict 
with the work of the Democratic Con
ference. I would like to ask unanimous 
consent that I have that 15 minutes at 
this time, in which I might state further 
the basis for my reservation of my 
objection. 

Mr. ROBERT C. BYRD. Mr. President, 
I have no objection. 

I wonder if the Senator would yield to 
the Senator from Montana. 

The DEPUTY PRESIDENT pro tem
pore. Will the Senator from West Vir
ginia clarify that? Is there an objection 
to the request of the Senator from Ala
bama? 

Mr. ROBERT C. BYRD. No, no objec
tion. 

Mr. METCALF. Mr. President, I do not 
propose to object to the request. I would 
be delighted to hear the Senator from 
Alabama and take up the problem I want 
afterward. 

Mr. ALLEN. I am delighted to yield to 
the Senator. 

The DEPUTY PRESIDENT pro tem
pore. The Senator from Montana is rec
ognized. 

ELECTION OF COMM!TTEE CHAIR
MEN AND MEMBERS 

Mr. METCALF. Mr. President, when 
these resolutions have been brought forth 
under rule XXIV, it has been my prac
tice to propound some parliamentary in
quiries. 

In the first place, it has been my posi
tion that one of the best and one of the 
most democratic rules that we have is 
the fact that the entire Senate elects the 
chairmen of committees by a majority 
vote, and the entire Senate elects mem
bers of committees by pluralities. For 
that purpose, may I propound a parlia
mentary inquiry? 

The DEPUTY PRESIDENT protem
pore. The Senator will state it. 

Mr. METCALF. Are these resolutions 
which are being brought up open to 
amendment for changes in chairmen or 
changes in membership to committees? 

The DEPUTY PRESIDENT pro tem
pore. The resolutions, as presented, are 
amendable, subject to change if so 
desired. 

Mr. METCALF. As I understand it, 
any Member of the Senate can offer as 
an amendment a suggestion for another 
Member of the Senate--or himself, if he 
wishes-to be on any committee, as an 
amendment to such resolution? 

The DEPUTY PRESIDENT protem
pore. The Senator is correct. 

Mr. METCALF. As I understand it, 
any Member of the Senate, despite what 
has happened in the conferences or 
caucuses, can bring up and move or 
suggest an amendment that anybody be 
chairman of a committee. 

The DEPUTY PRESIDENT pro tern-

pore. The Senator is correct. The caucus 
is but a recommendation. 

Mr. METCALF. I appreciate that. 
Mr. ALLEN. Will the Senator yield? 
Mr. METCALF. The Senator yielded 

to me, but I yield back. 
Mr. ALLEN. Thl Senator is making 

the point, then, tl::iat the Senate itself 
elects the chairmen and not the respec
tive caucuses, is that right? 

Mr. METCALF. Yes. The point I am 
making is that we have the most demo
cratic rule that I can imagine, that the 
Senate, when it organizes every Con
gress, the Senate itself, elects the chair
men, and the newest representative on 
the minority side, if he can get the votes, 
could be a chairman, I believe. The Sen
ate also, by a plurality vote, elects mem
bers to the cQlllmittee. 

Mr. ALLEN. So the Senate is the final 
arbiter of who shall be the chairmen and 
who shall make up the committees. 

Mr. METCALF. I ask the Presiding 
Officer if that is correct. 

The DEPUTY PRESIDENT protem
pore. To the question as posed, the 
answer is in the affirmative. The Senate 
is the ultimate arbiter as to members· of 
committees. The recommendations are 
brought in by the majority and the 
minority leaders. The Senate works its 
will. 

Mr. METCALF. I am delighted that 
the new Presiding Officer has made such 
an erudite judgment, a Portia come to 
life. 

The DEPUTY PRESIDENT pro tern
pore. This is a recycled Presiding Officer. 

Mr. ALLEN. 1Mr. President, I ask unan
imous consent that the time used by the 
Senator from Montana not 'be charged 
against my 15 minutes. 

The DEPUTY PRESIDENT pro tem
pore. Without objection, the Senator 
from Alabama is recognized for 15 min
utes. 

THE PROPOSED PAY RAISE 
Mr. ALLEN. Mr. President, I, along 

with some 12 other Members of the Sen
ate, have tried very hard indeed to bring 
to a vote of the Senate the matter of 
the pay raise proposed, first, by the 
President's Pay Commission, and then 
by President Ford. We have not been 
able to get the issue to a vote. First, Mr. 
President, Senate Resolution No. 39 was 
introduced. I ask unanimous consent 
that at this time, a copy of Senate Reso
lution 39 be printed in the RECORD. 

There being no objection, the Senate 
resolution was ordered to be printed in 
the RECORD, as follows: 

S. RES. 39 
Resolved, That the Senate disapproves all 

of the recommendations of the Rresident 
with respect to rates of pay Wlhich were 
transmitted to the Congress pursuant to 
section 225(h) of the Federal Salary Act of 
1967 on January 17, 1977. 

Mr. ALLEN. One way of getting quick 
action on a resolution is to ask un·ani
mous consent for its immediate consid
eration at the time of introduction. If 
objection is made, it goes on a portion 
of the printed calendar and is brought 
over under the-rule, so that on the next 
leg~slative day, the Senate, after the 
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completion of the morning business and 
in the morning. hour, consisting of 2 
hours, does have a right to consider mat
ters brought over under the rule. But it 
takes an adjournment of the Senate to 
create a morning hour. We did not have 
any adjournment of the Senate for a 
period of some 2 weeks. Inasmuch as we 
were unable to get action on that resolu
tion, another resolution, Senate Resolu
tion No. 50, was introduced by the same 
cosponsors. 

I ask unanimous consent to have it 
printed at this point in the RECORD 

There being no objection the resolu
tion was ordered to be printed in the 
RECORD, as follows: 

S.REs.50 
Resolved, That the Senate disapproves all 

o! the recommendations of the President 
with ~espect to rates of pay which were 
transmitted to the Oongress pU!rsuant to 
section 225(h) of the Federel Salary Act of 
1967 on January 17, 1977. 

Mr. ALLEN. That resolution went to 
the Committee on Post Office and Civil 
Service. It has remained buried there 
until the present time. 

Inasmuch as we were unable to get a 
vote on those resolutions, the same spon
sors introduced amendment No. 24 to 
Senate Resolution 4, the committee re
organization resolution. The rule does 
not require germaneness, the sponsors 
of this amen<:iment felt sure the amend
ment would come to a vote, either on a 
procedural vote or an up-or-down vote. 

I ask unanimous consent that amend
ment No. 24, star print, with sponsors 
names shown be printed in the RECORD. 

There being no objection, the amend
ment was ordered to be printed in the 
RECORD, as follows: 
AMENDMENT No. 24 (STAR PRINT) TO S. RES. 4 

TITLE- . 

Be it further r•esolved that the Senate 
disapproves all the recommendations of the 
President with respect to rates of pay which 
were transmitted to the Congress pursuant 
to section 225(h) of the Federal Salary 
Act of 1967 (81 Stat. 644), on January 17, 
1977. 

Mr. ALLEN. This amendment No. 24 
would have disapproved of the pay in
crease if it had been adopted. But the 
amendment was tabled by a 56-to-42 
vote. I might say parenthetically, Mr. 
President, that I object very strongly 
to the 1967 act. Here on the floor, in 
concert with other Senators, we have 
tried to repeal that Presidential Pay 
Commission Act, which allows the Mem
bers of Congress to obtain raises for 
themselves and allows the top people 
in the other branches of Government 
to obtain raises in their compensation 

. without actually voting those raises. 
How in the world could that remark

able set of facts come about? . The law 
provides that the Presidential Pay Com
mission makes recommendations to the 
President as to the pay schedule. Mr. 
Peterson, former Secretary of Com
merce, and now managing partner, I 
believe, of Lehman Brothers in New 
York, where $200,000 a year salaries are 
quite commonplace, headed this Commis
sion that recommended these pay in
creases for people in the top echelon of 
Government. Then the President, then 

President Gerald Ford, had a right to 
modify those recommendations and sub
mit them to Congress. Then, under this 
law, one House of Congress must dis
approve or modify or change in some 
respect the President's recommendations 
based on the Presidential Pay Commis
sion's recommendations. They must be 
disapproved within 30 days, or else they 
go into effect without a vote by Con
gress. That is the reason we have been 
trying to get a vote. 

It is apparent that the House has no 
intention of voting. I had been hopeful 
that we would have a vote here in the 
Senate, but this is the last day of this 
period during which disapproval must 
take place if it is to take place. So, if 
something is not done today, then the 
pay raises will go into effect. 

The resolutions before us have to do 
with the committee structure and the 
naming of the committees. It is quite ob
vious that if an amendment were sought 
to be added to these it would never come 
to a vote today, because I have in mind 
we are not going to be in session very 
long. So I am not going to rais~ any ob
jection to the request that amendments 
must be germane. But I do want to stress 
the point that I believe that issue should 
have come up for a vote; we should have 
had an up and down vote here. in the 
Senate, on this important issue. I do not 
feel that Congress, by hiding from this 
issue, should allow these raises to go into 
effect. 

provisions which seem to be in the 
making. 

In this connection, Mr. President, this 
morning I received a letter from Mrs. 
Adeline F. Kahn, acting coordinator, 
Congressional District 6, of Common 
Cause, urging that I make a strong 
statement in behalf of the establishment 
of a strong code of conduct for Congress. 
Certainly, I am delighted to make that 
statement. 

My views in this connection have had 
wide circulation already. I file annually 
a financial statement. I accept no hon
oraria or expense money of any sort. I 
have no outside income from personal 
services, and I hope that we wili have a 
strong ban on outside income. I hope 
that honoraria will be banned altogether. 

I believe the House is providing for 
some 15 percent of the regular salary as 
a limit on outside personal services in
come. I think that is too high. It ought 
to be eliminated altogether. 

But I do favor provision for full dis
closure of personal financial holdings. I 
do favor a ban or strict limit on outside 
personal income, and I hope for an ab
solute ban rather than a s,trict limit, a 
ban on gifts from lobbyists, a ban on un
official office accounts, and a ban on pri
vately financed materials being sent by 
frank. 

Mr. President, I ask unanimous con
sent that a copy of the letter be printed 
in the RECORD. 

There being no objection, the letter 
was ordered to be printed in the 
RECORD, as follows: 

COMMON CAUSE--ALABAMA, 
Birmingham, Ala. 

Now, the Presidential Pay Commission 
recommended, as a part of these pay in
creases, that both Houses of Congress 
adopt strict rules of ethics or conduct by 
the various Members. I think that is very Hon. JAMES ALLEN, 
fine, and certainly, I approve of that. But New Senate Office Building, 

. Washington, D.C. 
I think it is a shame that we even have to DEAR MR. ALLEN: This letter 1s being writ-
have a code of ethics. I think every Mem- ten to urge that you again make a public 
ber of the House and every Member of statement showing your whole-hearted sup
the Senate ought to have lofty concepts port and commitment to a strong code of 
about his duties and responsibilities and conduct for Congress. Such a statement 
his conduct. should be made prior to the new pay raise 

It is a sad state of affairs when men which will go iruto effect on February 17 
who make the Nation's laws have to set ~~~}.._t"~. your valiant attempt to do away 
up standards of conduct they must go by. we urge that in such a statement by you 

But I am hopeful that on this raise, you spell out areas where legislation is 
which is almost certain to go into effect, especially needed such as: provisions for 
Congress will not fall down on the other full disclosure of personal financial hold
half of the recomm·endations of the Pres- ings; a ban or strict limit on outside earned 
idential Pay Commission that a strong income; a ban on gifts from lobbyists; a. ban 

on unofficial office accounts and a ban on 
standard of conduct for both Houses be privately-financed materials being sent by 
set up. the frank. 

I am, indeed, glad that the dis tin- · The Pay Commission, former President 
guished majority leader and the distin- Ford and President Carter hav.e all urged 
guished minority leader introduced a that a strong code of conduct be made part 
joint resolution setting up an ad hoc of any decision to grant a pay raise. Too 
committee to formulate in the form of many people do not know that the Pay Com
legislation a code of ethics for the Sen- mission recommended tying salary increases 

to a code of conduct. 
ate. That committee is headed by the Thank you for your interest. I hope this 
very able senior Senator from Wisconsin year is a productive one in Congress. 
<Mr. NELSON). I believe it is mandated to Sincerely, 
report back, possibly by the 1st of March, ADELINE F. KAHN, 
soon after the end of the recess, at any Acting Coordinator, 
rate, and the legislation they report back Congressional District 6. 

will be the pending business in the Mr. ALLEN. Mr. President, I do not 
Senate. always agree with the initiatives of Com-

I am hopeful we will establish a strong mon Cause, but I believe they are abso
standard of conduct for the Members of lutely correct in this instance in seeking 
the Senate--and both Houses are going a strong code of conduct for Congress 
at it separately. Whether that is done and seeking disclosure and a ban on out
that way, or by a single standard, is not side income. 
too important. I am very happy to support the ad hoc 

I hope our standards here will be even committee. I am hopeful they will come 
higher and stricter than are the House out with a very strong code of ethics 
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which will be strengthened e-ven further 
here on the floor . 

Mr . President, the significance of the 
request by the distinguished majority 
leader that there be no nongermane 
amendments added to these housekeep
ing resolutions is, of course, that they 
not be burdened down with a futile ef
fort--and I am convinced that it is a 
futile effort--to veto or to disapprove the 
pay increases. Inasmuch as the amend
ment could not come to a vote, and even 
the resolution might be withdrawn, and 
the committees not set up until after the 
recess. It is for that reason that, looking 
at it realistically, this is not the proper 
vehicle nor is there sufficient time to 
force a vote in the Senate on this im
portant issue. 

I still point out, however, that the leg
islative vehicles are available at any time 
that the Members of the Senate are will
ing to take the stand on this issue. · 

So I withdraw my reservation to the 
distinguished majority leader's request. 

Mr. President, I ask unanimous con
sent that certain newspaper clippings be 
printed in the RECORD. 

There being no objection, the material 
was ordered to be printed in the RECORD, 
as follows: 

(From the St. Petersburg (Fla.) Times, 
Feb. 3, 1977] 

COUPON POLL VOTE: 1,816 TO 35: READERS 
OPPOSE CONGRESS PAY RAISE 

(By Stan Witwer) 
It hardly comes as a surprise that in a time 

of economic recession, high prices, $100-plus 
monthly utility bills and high unemploy
ment, readers of The St. Petersburg Times 
want no part of a proposed $118.5 million in
crease in salaries for members of Congress 
and more than 20,000 other high-level gov
ernment employes. 

Answering a Jan. 26 editorJ:al page coupon 
poll, which asked for their opinions on the 
increases, 1,816 readers shouted "No" with 
the finality of a thunderclap. 

Only 35 argued in favor of the increases, 
proposed by President Ford before he left 
office, and many of these qualified their 
votes, saying they would favor the raises only 
if they were accompanied by a strict code of 
ethics and conduct for both houses of Con
gress. 

The reaction was the largest for a Times 
coupon poll since July 10, 1974, when 3,275 
readers (of 3,361 responding) voted against a 
rate increase for Florida Power Corporation. 
The highest total of replies to any coupon 
poll occurred Oct. 23, 1973 wehn a majority 
of 4,572 respondents said then President 
Nixon should resign or be impeached. 

The present issue involves Ford's recom
mendation that the pay of members of Con
gress be increased 28 per cent to $57,500 a 
year; the vice president, Supreme Court jus
tices and the House Speaker to get $75,000 
a year; majority and minority leaders on 
Congress be raised to $65,000, while per
centage increases would go to 20,400 other 
Civil Service career employees. 

The recommendation does not require 
congressional approval. It could, however, be 
vetoed by Congress. That is now unlikely 
since the Senate voted Wednesday to klll a 
resolution that would have blocked the pay 
increase. 

Feb. 20 is the deadline for Congress to take 
action. If none is taken by then, the raise 
will be effective in March 1 pay checks. 

Sen. James B. Allen, D-Ala., Sen. Pete 
Domenici, R.-N.M. and Rep. Larry Pressler, 
R-S.D., oppose the recomemndation and have 
introduced resolutions to negate it. Allen's 
resolution was voted down Wednesday. 

The reactions of Times readers range from 

calm disagreement to angry charges of 
"crookedness, conflicts of interest, payoffs 
and taxpayer-paid junketing" by congress
men. 

Many think the lawmakers' should set an 
example for the nation by taking a pay cut. 
Some said that if a pay raise is granted, it 
should not be larger than 6 per cent. Others 
said the question should be decided by a vote 
of the people. 

As mentioned, several favoring the raise do 
so with the proviso .that a code of ethics be 
included. Some said that to get "qualified 
people" in government, salaries should be 
kept high. Comparisons of salaries paid sports 
and entertainment stars and private business 
and industrial leaders were quoted by some 
as "much greater" than for Congress. A high 
salary minimizes the temptation to take 
kickbacks and payoffs, others said. 

THE PROPONENTS 
In order to obtain competent people in 

federal government, they must be compen
sated adequa.tely. Otherwise, we can expect 
only the mediocre or ultra rich willing to 
serve. 

A. R. BoNART. 

RAISE IS LONG OVERDUE 
The raise is long overdue, but so is a firm 

demand for the highest ethical conduct. 
ST. PETERSBURG BEACH. RENE E. CLARK. 

You get what you pay for. We should be 
willing to pay the highest for the best men 
and women to serve us. 

G. NUSSEY. 

I vote yes, but only if it includes all in 
government service, that is, Civil Service and 
Civil Service retirees. We all feel the bite of 
high cost of living. 

CAROLINE RABE. 

We need adequate pay to attract quality, 
and remove officials from the temptations of 
kickbacks and payoffs. 

D. CURTIS. 

If football, basketball, baseball players 
make $80,000 to $100,000 and more, certainly 
with the rise in prices many federal salaries 
should increase. 

CLEARWATER. Mrs. R. M. BRIGGS. 

GOOD PEOPLE, GOOD PAY 
Salaries and income for high level posi

tions in industry and the professions are 
many times higher. How can the best people 
be attracted to government without com
petitive salaries? 

LARGO. J. WARES. 

After a heavy tax bite, they don't have 
enough left to support a !ife style required 
by their jobs. Besides there would be less 
temptation to accept bribes. 

GULFPORT. HAROLD STEELE. 

Au the emphasis is focused on Congress, 
but it is the 2,500 or more officials who des
perately need the raise. 

HAZEL TRUESDALE. 

Federal judges are in desperate need of a 
raise. I've no objection to Congress' salaries 
raised if the ethics code is adopted. 

BELLEAIRE. Mrs. S. D. MULLINS. 

CONSIDER INFLATION 
Probably all non-political workers received 

wage increases for one cause only: Inflation. 
So why should government people be exempt? 

PORT RICHEY. JOSEPH A. PECK. 

I feel it would decrease temptations to 
take political "payoffs." 

STEPHEN F. DODD. 

I sincerely believe that congressmen should 
receive even more pay in order to interest 
quality members. 

EDWARD J. FLEMING. 
SoUTH PASADENA. 

OPPONENTS: PRESENT PAY, BENEFITS ARE 
ADEQUATE 

I would lil{e to see our representatives 
receive high-level salaries but raises at this 
time are impractical. 

CLEARWATER. HOWARD T. STRONG. 

Somewhere, sometime we will have to cut 
down expenditures. Why not start at the 
top level. 

Mr. and Mrs. G. C. WEYGANDT. 
CLEARWATER. 

SET AN EXAMPLE 
With the economy the way it is, I feel that 

the government should set an example, and 
if anything, take a cut. They have done 
nothing to earn a raise. 

Can you name one company, or corpora
tion which has given its employes a raise 
in the area of 22 per cent to 47 per cent 
during this recession period? 

CLEARWATER. MAX B. SWATOSH. 

When people have to get by on a $240 
a month Social Security check, members 
of Congress and other top officials should 
hang their heads in shame to ask for a 
raise. 

Mr. and Mrs. JOSEPH ANTONUCCIO. 

No governing body should be allowed to 
raise its own salaries. The citizens of this 
nation should decide. 

DAVID MILLMAN. 

I think it is time for them to forget per
sonal gain at any cost and represent the 
taxpayers, instead of big business. 

WILLIAM H. HARPER. 

CARTER'S MOTTO 
President Carter's motto is "economy" so 

let's start with Congress. 
Mr. and Mrs. LEONARD SHREAD. 

NEW PORT RICHEY. 

I must live on $216 a month. How about 
them trying it. 

ANNA GUTTRIDGE. 

Before they get any increase, make them 
pass the bill where a person on Social Se
curity can get a job and work for a livable 
salary, not $3,000 a year. 

G. and M. GERRETS. 

How far will they go to stuff their pockets? 
What about the retirees who make an extra 
dollar and have to give half of it back? Do 
they consider them? 

Mr. and Mrs. FERNANDO DAVID. 
CLEARWATER. 

Why should we who have to live on less 
have to pay taxes so that they can squander 
more money? 

Mrs.G.L.BLADHOLM. 

OVERPAID ALREADY 
They are overpaid already. If they are not 

satisfied with present pay, they should look 
for a job elsewhere. Very few are worthy of 
what they are getting now, with all their 
shenanigans. 

L. NELSON. 
TREASURE ISLAND. 

This is no way to lick tnfiation. Instead, 
they shoud take a voluntary reduction. Their 
present salaries and benefits . are more than 
adequate. 

Mrs. LILLIAN VALDES. 
ST. PETERSBURG BEACH. 

If they can get more pay anywhere else, 
let them go. 

ALLEN liARROP. 

SCATTERING GOOD MONEY 
Ask not for more from your tax-support

ing public, rather produce more serudble 
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way~ of solving our great problems than scat
tering good money after bad. 

HERBERT E. LEE. 
• OZONA. 

Why doesn't the Congress be fair to all and 
vote 6.04 per cent raise, like they voted for 
all receiving Social Security? 

ARLAND CHRISTIAN. 

For a part-time job-never! 
Mr. and Mrs. CARL H. ALLEN. 

TREASURE ISLAND. 

Their salaries and benefits are, for the 
most part, completely out of line with the 
valu e of their services. 

GENE C. PORTS. 

Considering their fringe benefits, salaries 
should be reduced. 

WILLIAM J. SMERKER. 
NEW PORT RICHEY. 

WHY NOT A REDUCTION 
If Congress is serious about curbing infla

tion, all government expenditures, especially 
unneeded and excessive salary increases, 
should not be increased but reduced. 

LEON W. NOEL. 

If they can't make it on their salaries, plus 
all t he other benefits, how do they think 
other people can exist? 

Mrs. H. A. SHIELDS. 

It robs Peter to pay Paul. Let them try 
food stamps and welfare once. 

CHARLES HOLMES. 

Wh y not balance the budget first? 
MARGARET CURTIS. 

With thousands of Americans with little 
food, no heat, no. Let congressmen live a lit
tle more frugally, it won't hurt them. 

ALICE M. STEWART. 

CONTRIBUTE TO INFLATION 
Federal salary increases wm contribute to 

inflation. If congressmen can't get along on 
their present salaries, they sure aren't intelli
gent enough to run the country. 

F'ERN CARR. 

No one anywhere, especially in Washing
ton, is worth a 28 per cent raise. Use those 
millions of dollars to improve the postal sys
tem, police departments, schools, even wel
fare. 

V. MOYER. 
LARGO. 

Editor: There are-;;-many people out of 
work. Use the money to provide jobs. The 
congressmen can wait without suffering. 

Mr. and Mrs. M. PETRow. 
LARGO. 

UNNECESSARY RIP OFF! 
This is an' unnecessary, unjustified ripoff. 

We who live on low, fixed incomes have to 
manage with no cost-of-living increase. 

RALPH H. LANGE. 
BELLEAm BLUFFS. 

If they take .a. 28 per cent increase, how 
can they put a lid on other demands? 

MARION M. COHEN. 

Ford opposed Social Security raises, while 
he has more than enough retirement pay. 
He just wants to be a good fellow at tax
payers' expense. 

Mr. and Mrs. D. McCLOUGHAN. 

This is ridiculous especially with President 
Carter trying to cut wasteful spending. I in
tend to vote against my congressmen who 
vote yes. 

T.C.DEBNAM. 

THE FRINGE BENEFITS 
A raise is not necessary with the coun

try so deeply in debt. With all the fringe 
benefits they should set an example and take 
a cut. We 11ve on less than $5,000. 

Mr. and Mrs. R. FORTUNE. 

[Advertisemen t from the Washington Post, 
February 11, 1977] 

TAXPAYERS SACRIFICE CONGRESS TAKES 
VACATION PLUS 29 % PAY BOOST! 

Congress has just left town for another of 
its lengthy vacations. How much attention 
is Congress paying to the Preside:..>t's call for 
"sacrifice" by the American taxpayers? 

High unemployment, inflation and fuel 
shortages must all be solved by the "sacri
fice" of common people. 

Meanwhile, our so-called public servants 
on Capitol Hill are about to grasp a $13,000 
a year automatic pay-raise. The raise for 
Congressmen is about the same amount an 
average, working family of four earns in a 
year-before taxes! 

[From the St. Petersburg (Fla.) Times, 
Feb. 3, 1977] 

SENATE VOTES FOR FEDERAL PAY HIKE 
(By John H. Averill) 

WASHINGTON.-The Senate cleared the way 
on Wednesday for a hefty pay increase for 
members of Congress, federal judges and 
top-level officials. 

By a vote of 56 to 42, the Senate tabled 
and thus killed a resolution that would 
have vetoed government pay raises recom
mended last month by former president 
Gerald R. Ford and endorsed by President 
Carter. 

The increases will be effective Feb. 20 
unless vetoed by either house of Congress 
and Wednesday's Senat e action appeared to 
have eliminated that possibility. 

Sen. James B. Allen, D-Ala., sponsor o:t 
the veto resolution, said he will make no 
further effort to block the pay increases 
unless sever al senators agree to change their 
votes . • 

"I don't see anything to be gained by beat
ing your. head against a stone wall," Allen 
told a reporter. 

In the House, a resolution to veto the in
creases was referred to a Post Office and Civil 
Service subcommittee, which reportedly plans 
to take no action on it. 

For Members of Congress, the increase 
The Washington Post said it well in a would amount · to 29 per cent and would be 

recent editorial: their first raise since 1969 with the excep

Your Congressman's salary will jump 29% 
from $44,600 to $57,500 annually and will 
go into effect automatically on February 20. 
The only way the automatic pay-raise can be 
stopped is for Congress to vote against it. 
That's like asking Jack the Ripper to turn 
himself in! 

"No. Congressman is going to be required 
to vote himself 29 % more pay and take the 
heat from his constituents . .. if members 
of both houses play this game carefully, the 
r!J6ht time for an honest yes-or-no vote 
will never be found." 

"DON'T EXPECT CONGRESS TO SACRIFICE! 
The National Comervative Political Ac

tion Committee opposes the $13,000 Con
gressional pay-raise in this time of national 
"sacrifice." Congress should tighten its belt 
and set an example for the nation. 

The National Conservative Political Action 
Committee believes the automatic triggering 
device that awards the pay boost without an 
honest yes-or-no vote is illegal. Our Con
gressmen are taking our money under the 
cover of a legal fog they created for them
selves. 

The National Conservative Political Action 
Committee is acting . . . and you can help! 

y;e have sent a questionnaire on the pay
raise issue to every Member of Congress. Few 
have even bothered to answer. We will pub
licize the results, including the names of 
those without the courage to respond. 

We will continue to press for a roll-call 
vote in Congress, so that people can know 
which Congressmen really agree with this 
raid on the treasury. 

We wtll . continue to alert the public to 
futUTe Congressional rip-offs. For instance, 
when the raise is safely in pocket, will con
gress really give itself the tough, new ethics 
code it has promised? 

If necessary, we will turn to the court 
system to test the legality of the a.utoxna.tic 
pay-raise. 

Everyone who is outraged by the automatic 
pay-raise must join forces. We must organize 
and fight this insidious, ba.ckdoor politics. 
We must make sure it doesn't happen again. 
If our Congressmen need a raise, they owe 
us the honesty of voting for it, openly and 
on the record! 

tion of a 5 per cent cost-of-living increase 
two years ago. Congressional salaries would 
go up from $44,600 to $57,500 a year. 

Some officials would get even more. Sal
aries of the vice president, the chief justice, 
the Speaker of the House and the president 
pro tempore of the Senate would go from 
$65,600 to $75,000. Members of the cabinet 
and associate justices of the Supreme Court 
would go from $63,000 to $66,000, appeals 
court judges from $44,600 to $57,500 and dis
trict court judges from $42,000 to $57,500. 

Salaries for top level posts in the executive 
branch, which now range between $37,000 
and $39,900, would rise to $47,500 and 
$50,000. 

Mr. ROBERT C. BYRD. Mr. President. 
The DEPUTY PRESIDENT pro tern

pore. The Senator is recognized. 
Mr. ROBERT C. BYRD. Mr. President, 

the distinguished Senator from Alabama 
has stated the parliamentary situation 
precisely. It was for the reason, as he 
stated, that I did not want any non
germane amendments attached to these 
resolutions dealing with committee as
signments that I made the request. 

There are many Members of this body 
who would be willing to vote up or down 
on a pay raise. I am one of those. I am 
in favor of a pay raise. I have so stated it. 
I have given my reasons, and it was I 
who moved to table the amendment--by 
a. vote of 56 to 42-that was offered by 
the distinguished Senator from Alabam~ 
and other cosponsors a few days ago 
which would have rejected the pay pro
posal by Mr. Ford, supported by Mr. 
Carter, recommended by the Commission 
on Executive, Judicial and Legislative 
Salaries, and supported by the joint 
leadership in both bodies. 

I have no fear to state where I stand. 
To help us oppose the automatic congres- I th t• 11 h 

sJ:onal pay raise, write: National Conserve.- say paren e lea y, owever, two 
tive POLITICAL Action coxnmittee 1500 things. A good many Senators who voted 
Wilson Boulevard, Suite 513, Arlingto~. Vir- wit~ the Senator from Alabama against 
ginia 22209. • tabbng his amendment had told me pri-

(Paid for by the National Conservative vately and in advance of the vote that 
Political Action Committee, Charles Black, they needed a pay increase, that they 
Cha.irxna.n.) were in dimcult financial circumstances, 
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having to maintain two residences, one 
back home, one here, with all of the addi
tional costs that go with serving in public 
o:m.ce, but that they would be forced from 
a political standpoint to vote against 
tabling the amendment by the distin
guished Senator from Alabama rejecting 
the pay raise. 

So I am sure that a good many Sena
tors among those who voted with Mr. 
ALLEN against tabling really wanted to 
see his amendment tabled, but because of 
possible political repercussions in their 
own States, they did not feel they could 
vote to table his amendment. 

The second thing I say is this: any 
Senator or any House Member who does 
not want to accept the pay raise can 
return it every month in a check to the 
Treasurer of the United States. No Mem
ber of Congress is forced to accept the 
increase. I think that ought to be on the 
record. 

I repeat: any Member of the Congress 
who in his own good conscience does not 
feel that he is worth the pay raise or for 
some other reason does not feel he ought 
to retain the pay increase, all he has to 
do is simply to write a letter to the Treas
urer of the United States each month, 
enclosing a check and return the money. 

This is my 25th year in Congress, and 
I have never voted for a congressional 
pay increase during that quarter of a 
century. When I first came to Congress, 
the salary for Members was $15,000 a 
year. The present salary of a Member 
of Congress is $44,600-which represents 
a 5-percent pay increase during the past 
8 years. In 1969, the salary for Members 
of Congress was raised to $42,500. This is 
to say that, during the period of 8 years, 
dating back to 1969, the salary of Mem
bers of Congress has been increased 
5 percent, while the cost of living has 
increased 61 percent. During that period, 
the pay of general schedule Federal em
ployees has increased 66 percent; and 
the compensation for nonfarm employees 
in private industry has gone up 70 
percent. 

Now, I realize that to the .average 
American, the present salary of a Mem
ber of Congress, being $44,600, appears 
to be, and is, a high salary. And, of course, 
every American has read the stories 
about all of the so-called perquisites that 
Members of Congress are supposed to 
enjoy. The people are told that Members 
of Congress have stationery accounts 
from which they can pocket the money 
that remains unused at the end of the 
year. Members of the Senate know that 
this is not so. No Member of the Senate 
can pocket any leftover funds from his 
stationery account at the end of the year. 
The American people are constantly 
reminded that Members of Congress have 
travel and telegraph allowances and that 
they have a certain number of paid trips 
back to their home districts or home 
S.tates annually, and the impression is 
left with the average citizen that such 
allowances are for the personal benefit 
of the Members of Congress themselves. 
The opposite is true. Telephone and tele
graph and travel allowances are for the · 
purpose of service to the constituents of 
Members of Congress. 

Each Senator receives a single allow
ance, which includes stationery, tele-

phone, telegraph, and travel. At the end 
of the year, the unexpended moneys 
automatically revert back to the U.S. 
Treasury, and no Member of the Senate 
can pocket ~ny of this allowance. 

Much is also said about the franking 
privilege of Members of Congress, and 
there is no doubt but that the privilege 
has, in some inEtances, been abused. Con
gress has been moving and is continu
ing to move, to eliminate the abuses of 
the franking privilege that have oc
curred from time to time. However, here 
again, a Member of Congress cannot 
benefit financially from the use of the 
frank. Without the franking privilege, 
Members of Congress could not respond 
to the correspondence and to the needs 
of their constituents. That is what the 
franking privilege is intended to serve
the needs of the people whom we repre
sent. 

Then, much is said about all of the 
clerk-hire and the offlce space available 
to Members of Congress, and the impres
sion is left with the people that Members 
of Congress benefit financially therefrom. 
Nothing is further from the truth. When 
I came to Congress 25 years ago, my cor
respondence workload was small com
pared to what it is today. As the popula
tion has grown, the needs of the popula
tion have grown, and there is a much in
creased requirement for communications 
with, and on behalf of, our constituents. 
Obviously, Members of Congress cannot 
afford to pay out of their own pockets for 
the staff personnel required to serve the 
people whom we represent. I represent a 
State with a little under 2 million people. 
Even my mail is heavy, but it is nothing 
as compared with the mail that comes to 
Senators representing States with much 
larger populations. 

Staff members require office space and 
office equipment in order to respond to 
constituent mail and to make agency and 
departmental inquiries on behalf of con
stituents; and the money required for 
such staff personnel, staff operations, 
and staff equipment does not inure to the 
financial benefit of Members of Congress. 

Much more could be said about some 
of the impressions that do not accurately 
present all sides of this subject, but which 
do leave the American people under the 
false belief that a Member of Congress 
is paid not only $44,600 as a salary, but 
that he is the recipient of, and can finan
cially benefit from the hundreds of thou
sands of dollars annually required to op
erate his office, meet the needs of his 
constituents, and stay in contact and 
communication with the people he repre
sents. 

Then, there are the so-called free hair
cuts available to Senators and Members 
of the House of Representatives. I think 
most, if not all, Senators give very liberal 
tips for these services. For instance, I 
have never paid less than 50 cents for a 
shoeshine, and I have tipped as much 
as a dollar or even a dollar and a quar
ter for a shoeshine. Nonetheless, the so
called free haircuts constitute a very 
visible target for the cynics and the 
critics, so the Senate Democratic lead
ership is taking steps to eliminate this 
object of criticism, and to establish a 
system whereby all Senators will have 
to pay the going fare for haircuts and 
shoeshines in the future. There is also 

some grousing in the media with respect 
to the limited number of parking spaces 
available at airports for Members of 
Congress. Quite often, I have found these 
parking spaces filled by foreign diplo
mats and other Members of the House or 
Senate, and I have had to go elsewhere 
for parking. In any event, why should 
there not be free parking spaces for 
Members of Congress? Ninety-nine per
cent of the time I use a parking space at 
an airport it is for the simple reason that 
I am going to my home State to visit with 
my constituents and to participate in 
some program or event to which they 
have invited me. I would not be using the 
free parking space if it were not for the 
purpose of enabling me to fulfill my re
sponsibilities to the people who sent me 
here. The same can be said for other 
Members of Congress. 

Let us talk for a moment about the 
$44,600 which each Member receives in 
salary. He pays, on the average, around 
$300 a month into his retirement-which 
comes to roughly $3,600 a year. He pays 
approximately $1,000 annually for health 
and life insurance. He pays Federal and 
State income taxes. Many Members have 
to maintain two residential properties-
one in the home State and one in the 
Washington area. For those Members 
who do maintain residential properties in 
their home States-and I do not-the 
upkeep on the property at home-the 
cost of fire insurance, property taxes, 
utilities and repair bills--is a constant 
cost, in addition to the cost of maintain
ing a home or apartment in the Wash
ington area, where real estate costs and 
real estate taxes are exorbitantly high. 

While we are talking about some of 
the financial sacrifices that have to be 
made by Members of Congress, I should 
point out that when I return to my State 
of West Virginia for a speaking engage
ment, while I can recoup the cost of my 
airline tickets, I cannot recoup the cost 
of motel or hotel bills. These are out-of
pocket expenses. I was in each of 53 of 
the 55 counties of West Virginia at least 
once last year. I was in each of the 55 
counties at least once the year before 
last-and in many of those counties a 
number of times-which means that I 
had to spend many nights in motels dur
ing these visits. I am sure that everyone 
knows that motel bills are high. But the 
payment of those motel bills came out of 
my own pocket. There is no provision in 
the law for reimbursement. I think it is 
well to make mention of this, because I 
am sure that many of our constituents 
feel that we ·are reimbursed for such ex
penses. 

The cost of living in Washington is 
higher generally than the cost of living 
in many of the areas tepresented by 
Members of the House and Senate, and, 
in addition, there are many financial 
burdens that go with serving in the Fed
eral Legislature. For example, when con
stituents come to Washington, Members 
of the House and Senate are often ex
pected to entertain those constituents, 
and Members of both Houses receive 
many requests for financial contribu
tions to worthy causes. Such worthy con
tributions cost me, on the average, about 
$5,000 annually, which comes out of my 
income; and I am sure that there are 
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many other Senators who contribute 
much more than do I. 

Fortunately, my wife and I were able 
to put our two daughters through school 
a good many years ago when the costs 
of tuition, books, and so on were much 
less than they are today. Younger Mem
bers of the House and Senate are not 
quite so fortunate in this regard. 

I mention all of these things just in 
an attempt to more accurately portray 
a clearer overall picture of what is really 
involved here. Many Members of Con
gress find it difficult to oast a vote which, 
either directly or indirectly, supports a 
pay increase for themselves. 

It would be easier for me to vote 
against a pay increase for Members of 
Congress or to vote against a motion to 
table any resolution rejecting the Presi
dent's recommended pay increase. But 
the time has come for us to face the 
facts. This problem is not going to go 
away. I have cast such a vote many 
times. 

Let there be no illusions. While a 
minority of us may be either fairly 
we'althy or, like myself, can live frugally 
and have no children in school or col
lege, most Members are in the position 
that, if the President's recommended sal
ary increase is rejected, they will have to 
increasingly go on the speaking circuit 
to earn honoraria with which to supple
ment the $44,600 they now receive in 
salary. This will mean that while they 
may be voting down the President's rec
ommendation for a pay increase, they 
will, by the same token, be increasing the 
need for earned income from honoraria 
and other outside sources. Most speak
ing engagements-unless they are in the 
District of Columbia area-require Mern
bers to be away from horne, and often 
away from committee meetings and 
Senate floor activities, thus infringing 
to that extent upon their services to the 
Senate and to the people they represent. 

The second thing I want to say about 
the matter before us today is that it in
volves branches of government other 
than the legislative branch. In all, 2,496 
people in the Federal Government at 
high policymaking levels will be affected 
directly. Indirectly, 20,365 additional 
upper grade Government personnel, 
whose pay is tied to congressional salary 
levels, will be affected. 

Because of the salary lag, the Federal 
Government is losing some of its best 
people. In the last 3 years, 4 of the 11 
Institute directorships at the National 
Institutes of Health have become, and 
remain, vacant; 85 out of 87 outside can
didates have refused the positions due to 
the low pay. The Directorship of the In
stitute of Cancer Research, for example, 
is vacant and was vacated because the 
then Director could not maintain hls 
family on the low pay. So he left the po
sition in order to take a position that 
would pay more. 

The Social Security Administration 
lost 9 out of 19 of its most senior civil 
service emPloyees at one time last year, 
and was unable to fill the position of 
Chief Actuary for more than a year, with 
30 candidates refusing the job because 
of the low pay. 

The legislative branch continuously 
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loses some of its most able support per
sonnel because of higher salaries avail
able to them in the business community. 

So, we want to keep in mind that 
President Ford's pay increase proposal 
does not affect the salaries of Members 
of Congress alone; it cuts across all three 
of the equal and coordinate branches of 
the Government. 

It was difficult for each of us to vote 
for a motion to table the amendment 
by Mr. ALLEN. But somebody had to face 
up to the situation. This is a crisis in 
Government that will continue to grow. 
It will not go a way; and, more and more, 
only the wealthy will be able to make the 
financial sacrifice necessary to render 
Government service in the Nation's 
Capital. 

This is the first time, in my recollec
tion, that the leadershiP-the joint lead
ership in the House; the joint leader
ship in the Senate; the leadership of 
the Federal judicial branch; the former 
President of the United States, Mr. Ford, 
and the current President of the United 
States-Mr. Carter-have all come down 
on all fours in support of a general pay 
increase for executive, judicial, and leg
islative personnel. 

After all, the people get just what they 
pay for, as a general rule, and I believe 
that it is in the best interests of the 
people that this pay increase go into 
effect. 

President Ford coupled his pay in
crease proposal with a code of conduct 
proposal, also based upon the recommen
dation of the Peterson Commission. A 
few days ago, the minority leader and 
I appointed a temporary special com
mittee to be known as the Special Com
mittee on Official Conduct, composed of 
15 Members of the Senate-8 Democrats 
and 7 Republicans-to propose a code of 
conduct for Members, officers, and em
ployees of the Senate in the performance 
of their official duties. I designated Sena
tor NELSON to be the chairman of the 
select committee, and the other Demo
crats on the committee are as follows: 
Mr. RIBICOFF, Mr. INOUYE, Mr. EAGLETON, 
Mr. NUNN, Mr. GLENN, Mr. CLARK, and 
Mr. MELCHER. That committee, under the 
chairmanship of the distinguished Sena
tor from Wisconsin <Mr. NELSON), is 
holding hearings, and the resolution 
creating the committee mandates the 
committee to report legislation by March 
1 establishing a code of conduct. 

That legislation will immediately be
come the pending business before the 
Senate under a time agreement limiting 
debate thereon. 

Your leadership, therefore, is not only 
committed to the pay increase but also 
to the enactment of a code of conduct for 
the Senate. The House of Representa
tives is already moving toward the en
actment of a code of conduct for that 
body. But whether or not a pay increase 
goes into effect, the Senate will act on 
a code of conduct for the Senate. 

In closing, I think we should call a 
spade a spade. There are· many Members 
of Congress who decry the fact that they 
are not being given an opportunity to 
vote up or down on the President's pro
posed salary increase. Yet, in their 
hearts, many of those same Members of 

Congress are just as happy that the pay 
increase will go into effect without their 
ever having to vote up or down. Even 
though many of them know in their 
hearts that a pay increase is justifiable, 
the simple fact of the matter is that they 
realize such a vote is not popular back 
horne because the people really do not 
understand what the true facts are. It is 
for this reason that I have tried to set 
the facts straight. I believe that when 
the people really see through some of the 
fiction that they have been reading and 
hearing in the media, they will have a 
better understanding of the need for this 
pay increase. The news media have con
centrated on the congressional aspect of 
the pay increase, while, in fact, the far 
greater portion of the salary increase 
goes to the other branches of Govern
ment. I ask unanimous consent to include 
in the RECORD at this point a table show
ing how the pay cost affects each of the 
three branches of Government. 

There being no objection, the table was 
ordered to be printed in the RECORD as 
follows: 

Costs of President's proposed pay increase 
Million 

Executive --------------------------- 9.6 
Legislative Branch ---- - -------------- 7. 8 
Judicial Branch --------------------- 14. 8 

Total __________________________ 32.2 

Cost of relieving compression on GS15, 
GS16, GS17, and GS18 salaries ______ 86. 4 

Total cost for salaries and fringe 
benefits _____________________ 118.6 

Mr. ROBERT C. BYRD. Now, Mr. 
President, was my request agreed to with 
respect to nongermane amendments? 

The DEPUTY PRESIDENT protem
pore. Without objection, it is so ordered. 

SENATE RESOLUTION 82-DESIGNA
TION OF NUMBER OF SENATORS 
ON CERTAIN STANDING COMMIT
TEES 
Mr. ROBERT C. BYRD. Mr. Presi

dent, I send a resolution to the desk 
with the understanding that no nonger
rnane amendments be in order in con
nection with the consideration and re
consideration of that resolution, and I 
ask for its immediate consideration. 

The DEPUTY PRESIDENT pro tem
pore. Without objection, it is so ordered. 

The clerk will state the resolution. 
·Mr. BAKER. Mr. President, reserving 

the right to object, is this the resolution 
to appoint committees? 

Mr. ROBERT C. BYRD. This is the 
resolution that enunciates the numbers 
of members on the various committees. 

Mr. BAKER. Mr. President, I suggest 
the absence of a quorum. 

The DEPUTY PRESIDENT pro tern
pore. The clerk will call the roll. 

The second assistant legislative clerk 
proceeded to call the roll. 

Mr. ROBERT C. BYRD. Mr. President, 
I ask unanimous consent that the order 
for the quorum call be rescinded. 

The DEPUTY PRESIDENT pro tern
pore. Without objection, it is so ordered. 

Mr. ROBERT C. BYRD. Mr. President, 
I ask unanimous consent that Mr. JAcK
soN may speak out of order for not to 
exceed 10 minutes. 
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The DEPUTY PRESIDENT protem
pore. The Senator from Washington is 
recognized. 

INTERNATIONALLY RECOGNIZED 
HUMAN RIGHTS 

Mr. JACKSON. Mr. President, in the 
past week world attention has been 
focused on the renewed efforts of the 
Soviet Government to sllence~d to 
imprison-an extraordinary group of 
human rights activists. The human 
rights movement in the U.S.S.R. is not 
only the conscience of that unhappy 
country, it is also one of the best hopes 
that the Soviet Union can be brought 
to respect internationally recognized 
standards of conduct. It is for these 
reasons that the Senate of the United 
States should address the recent devel
opments in the Soviet Union and rec
ognize their grea,t importance. For the 
issue of human rights is fundamental
and certainly central to our foreign 
policy. 

When I first entered the Congress in 
1941 the world was already in the midst 
of World War II-a conflict to deter
mine whether Western civilization and 
its values would survive. The real horror 
of modem totalitarianism became fully 
apparent only after the conclusion of the 
war when we learned the whole and ter
rible history of the Nazi regime. I visited 
Buchenwald just after its liberation, and 
was profoundly moved. I believe the 
world inherited an obligation to insure 
that such barbarous crimes are never 
again repeated. 

Americans learned more slowly per
haps but no less surely of Soviet totali
tarianism, of mass executions and de
portation, of the "Gulag Archipelago." 
In 1968 I talked to Robert Conquest, the 
British author, and read his classic book 
"The Great Terror." That monumental 
work «1efinitively describes the dreadful 
authoritarian excesses in the Soviet 
Union that still haunt the world. The 
bloody massacres, the suppression of 
whole peoples, the persecution of racial 
and religious minorities, the mass im
prisonment of individuals for their poli
tical views-all these are sources of in
ternational instability and turmoil. In
deed, we have learned that governments 
that engage in wholesale violations of 
human rights are, more often than not, 
threats to the peace. 

The fact that modern society can be a 
mask for ancient brutalities explains, I 
think, the strong interest of the Ameri
can people in human rights on a world
wide basis. In 1948, with the spirited 
leadership of Eleanor Roosevelt, the 
United States pressed for the adoption 
of the Universal Declaration of Human 
Rights. We did so precisely because we 
had learned that those deprived of their 
basic rights in any one country needed 
the protection of international law even 
against their own governments. The dec
laration-unanimously adopted by the 
U.N. General Assembly-sets forth 
standards of individual liberty in a 
splendid, pioneering "Bill of Rights;' for 
the world. 
· The declaration affirms the right to 

freedom from torture and freedom from 
arbitrary arrest, detention or exile; it af
firms the right to leave any country, in
cluding one's own; it affirms the right to 
freedom of peaceful assembly and asso
ciation; it affirms the right to freedom 
of opinion and expression; and it em
phasizes freedom of thought, conscience 
and religion, and freedom-either alone 
or in community with others and in pub
lic or private-to manifest one's religion 
or belief in teaching, practice, worship, 
and observance. 

Subsequently this U.N. Declaration 
was aftlrmed in the International Con
vention on the Elimination of all Forms 
of Racial Discrimination of 1965 and the 
International Covenant on Civil and Po
litical Rights of 1966, each of which was 
ratified by the Soviet Union. 

Most recently, in the final act of the 
Helsinki Conference-33 European coun
tries including the Soviet Union, to
gether with Canada and the United 
States-have agreed to act in conformity 
with the Universal Declaration of 
Human Rights. While the Helsinki Ac-· 
cords dealing with specific rights are 
often imprecise and hedged, they never
theless constitute an official commitment 
by the governments that-

In the field of human rights and funda
mental freedoms, the participating States 
will act in conformity with the purposes and 
principles of the Charter of the United N.a
tions :and with the Universal Declaration of 
Human Rights. They wlll also fulfill their 
obligations as set forth in ·the international 
declarations and agreements in this field, in
cluding inter alla the International Cov
enants on Human Rights, by which they may 
be bound. 

So, in the struggle for human rights 
and fundamental freedoms the peoples of 
the world have international law on their 
side. Their governments have made in
dividual rights and free contacts matters 
of legitimate international concern-in
deed of international responsibility. 

Mr. President, the bright promise of 
these international accords has not been 
realized. Abuses of human rights con
stitute a continuing chronicle of suffering 
and injustice. 

Ours is not only a humanitarian con
cern for our fellow men and women
although I personally believe that alone 
would justify efforts on their behalf. 
There is also the matter of contributing 
to the achievement of a more civilized 
world, the only kind of world where peace 
can flourish. For real peace must be based 
on international trust and openness, 
measured in part by increased respect 
for the standards which the Universal 
Declaration of Human Rights enshrined 
in the body of international law. 

We must be willing to use our human 
rights concerns in the bargaining process 
with other nations. Nations seek our 
grain, our arms, our technology. Why 
should we not seek greater protection 
for internationally recognized human 
rights? 

That is the essence of our effort in 
Congress to place America's economic 
power behind the basic right to emigrate. 

Of all the individual liberties con
tained in the U.N. Declaration of Human 
Rights, none is more fundamental than 
that in article 13-the right to free emi-

gration. The Congress has particularly 
emphasized that right, because it is the 
touchstone of all human rights. The 
right to emigrate is critical for oppressed 
minorities, dissident intellectuals, and 
divided families. It has been the tradi
tional, vital lifeline for victims of re
ligious and racial persecut-ion through
out the world, many of whom found re
lief in the United States and helped to 
establish the freedoms we take for 
granted in our own country. 

Virtually all of us owe our American 
citizenship to the right to emigrate. 
There is a famous story about Franklin 
D. Roosevelt once causing a great stir 
by addressing an audience of the DAR 
as "My fellow immigrants • • • ." But 
the fact is, as I often remind American 
audiences, we are a Nation of immi
grants-and that gives us a special re
sponsibili-ty for the right to emigrate. 

The Jackson-Vanik amendment on 
East-West trade and freedom of emigra
tion is supported by an impressive coali
tion of ·groups representing diverse re
ligious and ethnic backgrounds. It be
came part of the law of the land in the 
Trade Act of 1974. It s.tates, in essence, 
that if the Soviets and other Eastern 
bloc countries want U.S. trade conces
sions and special subsidies, they will have 
to moderate their restrictive policies 'On 
the emigration of their citizens. The 
amendment applies to Jews and Gentiles, 
without discrimination on the basis of 
race, religion, or national origin. 

Also, the amendment does not affect 
nof!mal trade on a pay-as-you-go basis. 
It simply withholds special trade conces
sions and unlimited U.S. credit until 
the trading partner moves substan
tially to respect the obligations on freer 
emigration which it has already sub
scribed to in solemn international agree
ments. The Jackson amendment, far 
from being an intrusion into anyone 's 
internal affairs, is one small s·tep along 
the road to an international community 
based on law. 

Tens of thousands of people-Jews and 
non-Jews alike-have escaped from 
captivity, because of the Jackson-Vanik 
amendment on freer emigration . It was 
only after Henry Kissinger pledged that 
the Ford administration would try to 
destroy the amendment that the Krem
lin tightened the screws once again. If 
the Soviets want some of the trade bene
;tlts from the United States that other 
countries enjoy-let them at least honor 
the right to emigrate. 

Mr. President, it is of profound im
portance that our country-as the leacfer 
of the free nations and the most in 
fluential voice in Western public opin
ion-use the opportunities we have to 
promote greater respect for interna
tionally recognized human rights. While 
the United States can and must deal 
with nations whose systems of govern
ment may be anathema to us, there 
should be no doubt that the United 
States stands opposed to flagrant viola
tions of human rights and fundamental 
freedoms. 

So I applauded the State Department's 
move this week in standing up for the 
Russian poet Alexander I. Ginzburg in 
'the name of internationally accepted 
human rights. 
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It has often been the case that senior 

officials in the Department of State
who tend, naturally perhaps, to value a 
superficial cordiality-shy away from 
speaking out on behalf of human rights, 
where doing so may be regarded as an 
irritant in our relations with authori
tarian governments. 

But is not the best path to our silence 
on these issues a change in Soviet prac
tice on human rights? 

So I commended President Garter for 
saying at his first press conference this 
week that he intends to speak out 
strongly and forcefully on behalf of 
human rights, expressing at the same 
time his deep regret at the incarceration 
of Alexander I. Ginzburg. 

Today-in the presence of my Senate 
colleagues-! want to protest the arbi
trary arrest in the last few days of Alex
ander I. Ginzburg, Yuri Orlov, and My
kola Rudenko. 

Alexander I. Ginzburg is a distinguish
ed human rights leader-an inmate of 
the Gulag Archipelago with Alexandr 
Solzhenitsyn-and is the administrator 
of the fund established by Solzhenitsyn 
to sustain political prisoners and their 
families. 

Physicist Yuri Orlov, a long-time mem
ber of the Moscow human rights move
ment, is a founder of the unofficial 
U.S.S.R. group monitoring compliance 
with the humanitarian provisions of the 
Helsinki final act. 

Mykola Rudenko, Ukrainian writer and 
member of Amnesty International, is 
head of the Ukrainian committee moni
toring implementation of the Helsinki 
agreement. 

There is some talk that the arrest of 
these three human rights leaders is a de
liberate test of the will and staying 
power of President Carter. This may be 
so; and, if it is, the President made a 
good start in his press conference re
sponse this week. The President's deter
mined followup will be of central im
portance. 

There is also the fact tha·t the Soviet 
Union is seeking to throttle the Soviet 
citi~ens who are trying to promote the 
observance of the humanitarian articles. 
of the Helsinki Agreement. June 15-the 
date for the opening of the Belgrade 
session of the ·csGE-is approaching. 
These human rights defenders have been 
exercising their internationally affirmed 
right to freedom of opinion and e~pres
sion, informing the government signa
tories to the Helsinki Agreement, as well 
as the public at large, of cases of flagrant 
violation of the human rights articles. 
The Soviet authorities hear this criticism 
and comment, and they hope to have it 
silenced before the Belgrade meeting 
gives the truth a world audience. 

The U.IS.S.R. has bound itself to re
spect the exercise of the right to freedom 
of opinion and expression for its citizens 
by becoming a party to the Universal 
Declaration of Human Rights, the Inter
national Covenants on Human Rights 
which it ratified, and by the Helsinki 
Accords, which reaffirm these earlier in
terna tiona! undertakings. 

Indeed, Secretary Brezhnev himself 
said, less than 1 month ago in a speech 
atTula: 

Standing now in the center of European 
politics is the task of fully implementing the 
accords reached by 35 states a year and a 
half ago in Helsinki. We regard the Final 
Act of the European Conference as a code 
of international obligations aimedl at en
suring ·lasting peace. Of course, all its pro-1 
visions should be fulfilled and that is our 
daily concern. 

It is. precisely in the name of these 
freely accepted international obligations 
that I call upon 'Secretary Brezhnev to 
release these three heroic human rights 
leaders and permit them and their col
leagues to exercise their simple, elemen
tary rights. 

<Mr. DECONC1NI assumed the chair.) 
Mr. HUMPHREY. Mr. President, will 

the Senator yield? , 
Mr. JACKSON. I yield to the distin

guished Senator. 
Mr. HUMPHREY. Mr. President, I rise 

to join with the distinguished and 
courageous SenaJtor from Washington in 
his remarks today. I do so because I 
think a number of voices in the Senate 
should be heard. 

What has happened here is a gross 
violation of human rights on the part 
of the Soviet Union. What has hap
p.ened here is a violation of internation
ally accepted and agreed upon codes of 
conduct and, as the Senator from Wash
ington has pointed out, the Soviet 
Union is a signatory to the U.N. Declara
tion of Human Rights. It was the central 
force for the so-called Helsinki Agree
ment. It affixed i•ts signature and its so
called honor to that agreement. And it 
behooves the people of the United States 
and their duly elected representatives 
in Government from the President to the -
Congress of the United States to make 
it manifestly clear that we expect that· 
these covenants will be obeyed and that 
these covenants will be respected. 

Mr. President, there is no greater force 
that 1the United States has for interna
tional peace and for international good 
than to stand firm on the issue of human 

·rights. We cannot remake the govern
ment of other countries. That we know. 
But we can at least let · peoples around 
the world and their leaders know that 
we do not in any way modify our com
mitment or weaken our dedication to 
the principle of human dignity and hu
man rights. 

We celebrated our 200th anniversary 
as a nation and as a free independent 
country. The whole theme of the Dec
laration of Independence is the mes
sage of God-given rights of life, liberty, 
and the pursuit of happiness. 

The message of that declaration is 
that governments were established 
among men to secure these rights. For 
the United States in any way to deviate 
from those principles would be to weaken 
ourselves and to deceive others. 

So I say to the Senator from Wash
ington that the message that he has 
given here today speaks for me. I be
lieve that it speaks for an overwhelming 
majority of the Senate. I hope it speaks 
for every Member of Congress, and I 
think it does. I commend President Car
ter on his stand on this great issue of 
human rights. I see a new day in Ameri
can foreign policy on this issue. 

The best thing that our neighbors in 
the Soviet Union can do--and I say 

neighbors in the world sense-is to re
think what they have done, and for 
Secretary Brezhnev and his associates to 
understand that the release of these 
prisoners and the cessation of this har
assment of their fellow citizens is the 
one best way to secure the easing of ten
sions and to find the path to peace. I 
hope and pray that it will be done, and 
I do not say that in anger or rancor. I 
sa.y it in a plea for sensitivity to social 
justice, and I hope that the sensitivity is 
there in the minds and the hearts of 
the Soviet leaders. 

They have their opportunity now. The 
message has been given, and I thank the 
Senator from Washington. 

Mr. JACKSON. Mr. President, it goes 
without saying that no one in this body 
has been more effective in speaking out 
on the subject of international human 
rights than the distinguished senior 
Senator from Minnesota. I think he 
would agree with me that we have had 
very fine bipartisan support for our ef
fort to make known the views of the 
Members of this body in connection 
with a series of violations, may I say, 
Mr. President, of international law. 

Some people sometimes argue that we 
are trying to interfere in the affairs of 
another country. That is nonsense. All 
we are asking, Mr. President, is that a 
nation adhere to the standards of con
duct established in international accords 
and conventions to which they are a 
party and which they have juridically 
accepted as a part of international law. 

The PRESIDING OFFICER. The Sen
ator's time has expired. 

Mr. JACKSON. I salute the Senator 
from Minnesota for his able remarks. 

Mr. NUNN. Mr. President, may I be 
recognized for 1 minute by unanimous 
consent? • 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. NUNN. I commend the Senator 
from Washington for his statement and 
the Senator from Minnesota for his 
praise of that statement. I would also 
like to join in the comments of the Sen
ators concerning the position of leader
ship that President Carter has taken in 
this regard. I believe he is off to a good 
start in this area of human rights. 

Mr. JACKSON. I thank the Senator 
from Georgia. Since he has come to the 
Senate, he has participated effectively in 
a number of our efforts to speak out in 
behalf of individuals in the Soviet Union 
and elsewhere who have been deprived of 
the human rights and basic freedoms to 
which t'hey are entitled under interna
tional law. 

RECESS 
Mr. ROBERT C. BYRD. Mr. President, 

I move that the Senate stand in recess 
for 10 minutes. 

The motion was agreed to, and at 2:14 
p.m. the Senate took a recess for 10 min
utes. 

The Senate reassembled at 2:24 p.m., 
when called to order by the Presiding 
Officer (Mr. DECONCINI). 
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SENATE RESOLUTION 82-DESIGNA
TION OF NUMBER OF SENATORS 
ON CERTAIN STANDING COMMIT
TEES 

The Senate continued with the con
sideration of the resolution (S. Res. 82) 
to designate the number of Senators on 
certain standing committees. 

The PRESIDING OFFICER. The reso
lution will be. stated by title. 

The legislative clerk read as follows: 
A resolution (8. Res. 82) amending para

graph 2 of rule XXV of the Standing Rules 
of the Sena.te. 

The PRESIDING OFFICER. Is there 
objection to the present consideration of 
the resolution? 

There being no objection, the Senate 
proceeded to consider the resolution. 

The PRESIDING OFFICER. The ques
tion is on agreeing to the resolution. 

The resolution <S. Res. 82) was agreed 
to, as follows: 

S. RES. 82 
Resolved, That paragraph 2 of Rule XXV 

of the Standing Rules of the 1Sena.te is modi
fied to read as follows: 

"2. Except as otherwiiSe provided by para
graph 6 of this rule, each of the following 
standing committees shiall consist of the 
number of Senators set forth in the follow
ing table on the line on which the name of 
that committee appears: 

"Committee Members 
"Agriculture, Nutrition, and Forestry__ 18 
Appropriations -------------------- 25 
Armed Services________ _____________ 18 
Banking, Housing and Urban Affairs_ 15 
Commerce, Science, and Transporta-

tion ---------------------------- 18 
Energy and Natural Resources_______ 18 
Environment and Public Works_____ 15 
Finance ___________________________ 18 
Foreign Relations_____ __________ ___ 16 
Governmental Affairs_ ______________ 17 
Human Resources__________________ 15 
Judiciary ------------------------- 17.". 

SENATE RESOLUTION 83-DESIG
NATION OF NUMBER OF SENA
TORS ON COMMITTEE ON THE 
BUDGET, COMMITTEE ON RULES 
AND ADMINISTRATION, AND COM
MITTEE ON VETERANS' AFFAIRS 

Mr. ROBERT C. BYRD. Mr. Presi-
dent, I have a resolution which I send 
to the desk, which states the numbers 
of members of the committees on the 
Budget, Rules, and Administration, and 
Veterans' Affairs. 

I ask unanimous consent that no non
germane amendment be in order during 
the consideration or the reconsideration 
of this resolution, and I ask for its im
mediate consideration. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The resolution will be stated by title. 
The legislative clerk read as follows: 
A resolution (S. Res. 83) amending p·ara

graph 3 of rule XXV of the Standing Rules 
of the Senate. 

The PRESIDING OFFICER. Is there 
objection to the present consideration 
of the resolution? 

There being no objection, the Senate 
proceeded to consider the resolution. 

The PRESIDING OFFICER. The ques
tion is on agreeing to the resolution. 

The resolution (S. Res. 83) was agreed 
to, as follows: 

S. RES. 83 
Resolved, That paragraph 3 of Rule XXV 

of the Standing Rules of the Senate is modi
fied to read as follows: 

"3. Except as otherwise provided by para
graph 6 of this rule, each of the following 
standing committees shall consist of the 
number of Senators set forth in the follow
ing table on the line on which •the name of 
that committee appears: 

"Committee Members 
"Budget ---------------------------- 16 
"Rules and Administration----------- 9 
"Veterans' Affiairs__________________ 9.". 

SENATE RESOLUTION 84-DESIGNA
TION OF DEMOCRATIC COMMIT
TEE MEMBERSHIP AND CHAIRMEN 
OF STANDING COMMITTEES, SE
LECT COMMITrEE ON SMALL 
BUSINESS, AND SPECIAL COM
MITTEE ON AGING 

Mr. ROBERT C. BYRD. Mr. President, 
I have a resolution which I shall send to 
the desk, appointing the majority mem
bership on the standing committees, the 
Select Committee on Small Business, and 
the Special Committee on Aging for the 
95th Congress, and I ask unanimous con
sent that no nongermane amendments 
be in order during the consideration or 
reconsideration of the resolution. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The resolution will be stated by title. 
The legislative clerk read as follows: 
A resolution (S. Res. 84) appointing ma

jority membership on the standing commit
tees, the Select Committee on Small Busi
ness, and the Special Committee on Aging for 
the 95th Congress. 

Mr. BAKER. Mr. President, I would 
interrupt only long enough to say that, 
as the majority leader knows, it will n~t 
be possible to submit a similar resolution 
on behalf of the minority today, and that 
the minority fully concurs in this action 
being suggested by the majority leader. 

I want to say that we will have a simi
lar resolution for introduction shortly 
after our return from the Lincoln Day 
period. 

Mr. ROBERT C. BYRD. I thank the 
distinguished minority leader. 

Mr. President, before acting on this 
resolution, I will read paragraph 1 of 
rule XXIV of the Standing Rules of the 
Senate: 

1. In the appointment of the standing com
mittees, the Senate, unless otherwise ordered, 
shall proceed by ballot to appoint severally 
the chairman of each committee, and then, 
by one ballo·t, the other members necessary 
to complete the same. A majority of the whole 
number of votes given shall be necessary to 
the choice of a chairman of a standing com
mittee, but a plurality of votes sha.ll elect the 
other members thereof. All other commit
tees shall be appointed by ballot, unless 
otherwise ordered, and a plurality of votes 
shall appoint. 

Mr. President, with respect to the nam
ing of the chairman of each committee, 
according to the rule, unless otherwise 
ordered, the Senate will vote by ballot, 
which means by rollcall vote in this in
sta:nce, I believe, on each chairman. 

Mr. President, I ask unanimous con
sent that, with the exception of the 
chairmanship of Mr. LONG, the Senate 

vote by voice on each chairman of each 
standing committee. 

The PRESIDING OFFICER. Is there 
objection? Without objection, it is so 
ordered. 

Mr. ROBERT C. BYRD. When we get 
down to the point of voting on Mr. LoNG, 
I will state my reasons. 

The PRESIDING OFFICER. The clerk 
will state the chairman of the first com
mittee. 

The legislative clerk read as follows: 
The Committee on Agriculture, Nutrition, 

and Forestry, Mr. TALMADGE, chairman. 

The PRESIDING OFFICER. The ques
tion is on the chairmanship as stated. As 
many as favor the appointment will say 
"aye"; opposed, "no." 

The ayes have it. Mr. TALMADGE'S ap
pointment as chairman is agreed to. 

The clerk will state the chairman of 
the next committee. 

The legislative clerk read as follows : 
The Committee on Appropriations, Mr. Mc

CLELLAN, chairman. 

The PRESIDING OFFICER. The ques
tion is on the chairmanship as stated. 
As many as favor the appointment will 
say "aye"; opposed, "no." 

The ayes have it. Mr. McCLELLAN's ap
pointment as chairman is agreed to. 

The clerk will state the chairman of 
the next committee. 

The legislative clerk read as follows: 
The Committee on Armed Services, Mr. 

STENNIS, chairman. 

The PRESIDING OFFICER. The ques
tion is on the chairmanship as stated. 
As many as favor the appointment will 
say "aye"; opposed, "no." 

The ayes have it. Mr. STENNIS' ap
pointment as chairman is agreed to. 

The clerk will state the chairman of 
the next committee. 

The legislative clerk read as follows: 
The Committee on Banking, Housing and 

Urban Affairs, Mr. PROXMIRE, chairman. 

The PRESIDING OFFICER. The ques
tion is on the chairmanship as stated. 
As many as favor the appointment will 
say "aye"; opposed, "no." 

The ayes have it. Mr. PROXMIRE'S ,ap
pointment as chairman is agreed to. 

The clerk will state the chairman of 
the next committee. 

The legislative clerk read as follows: 
The Comm1ttee on Commerce, Science, and 

Transportation, Mr. MAGNUSON, chairman. 

The PRESIDING OFFICER. The ques
tion is on the chairmanship as stated. 
As many as favor the appointment will 
say "aye"; opposed, "no." 

The ayes have it. Mr. MAGNUSON'S ap
pointment as chairman is agreed t o. 

The clerk will state the chairman of 
the next committee. 

The legislative clerk read as follows: 
The Committee on Energy and Natural Re

sources, Mr. JACKSON, chairman. 

The PRESIDING OFFICER. The ques
tion is on the chairmanship as stated. 
As many as favor the appointment will 
say "aye"; opposed, "no." 

The ayes have it. Mr. JACKSON's ap
pointment as chairman is agreed to. 

The clerk will state the chairman of 
the next committee. 
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The legislative clerk read as follows: 
The Committee on Environment and Pub

lic Works, Mr. RANDOLPH, chairman. 

The PRESIDING OFFICER. The ques
tion is on the chairmanship as stated. 
As many as favor the appointment will 
say "aye"; opposed, "no." 

The ayes have it. Mr. RANDOLPH's ap
pointment as chairman is agreed to. 

The clerk will state the chairman of 
the next committee. 

The legislative clerk read as follows: 
The Committee on Foreign Relations, Mr. 

SPARKMAN, chairman. 

The PRESIDING OFFICER. The ques
tion is on the chairmanship as stated. 
AI3 many as favor the appointment will 
say "aye"; opposed, "no.'' 

The ayes have it. Mr. :SPARKMAN's ap
pointment as chairman is agreed to. 

The clerk will state the chairman of 
the next committee. 

The legislative clerk read as follows: 
The Committee on Governmental Affairs, 

Mr. iRIBICOFF, chairman. 

The PRESIDING OFFICER. The ques
tion is on the chairmanship as stated. 
AI3 many as favor the appo'intment will 
say "aye"; opposed, "no." 

The ayes have it. Mr. RIBICOFF's ap
pointment as chairman is agreed to. 

The clerk will state the chairman of the 
next committee. 

The legislative clerk read as follows: 
The Committee on Human Resources, Mr. 

WILLIAMS, chairman. 

The PRESIDING OFFICER. The ques
tion is on the chairmanship as stated. 
As many as favor the appointment will 
say "aye"; opposed, "no." 

The ayes have it. Mr. WILLIAMS' ap
pointment as chairman is agreed to. 

The clerk will state the chairman of 
the next committee. 

The legislative clerk read as follows: 
The Committee on th~ Judiciary, Mr. 

EASTLAND, chairman. 

The PRESIDING OFFICER. The ques
tion is on the chairmanship as stated. 
AI3 many as favor the appointment will 
say "aye"; opposed, "no.'' 

The ayes have it. Mr. EASTLAND's ap
pointment as chairman is agreed to. 

The clerk will state the cha'irman of 
the next committee. 

The legislative clerk read as follows: 
The Committee on Rules and Administra

tion, Mr. CANNON, cha.irman. 

The PRESIDING OFFICER. The ques
tion is on the chairmanship as stated. 
AI3 many as favor the appointment will 
say "aye"; opposed, "no.'' 

The ayes have it. Mr. CANNON's ap
pointment as chairman is agreed to. 

The clerk will state the chairman of 
the next committee. 

The Committee on the Budget, Mr. MusKIE, 
chairman. 

The PRESIDING OFFICER. The ques
tion is on the chairmanship as stated. AI3 
many as favor the appointment will say 
"aye"; opposed, "no.'' 

The ayes have it. Mr. MusKIE's ap
pointment as chairman is agreed to. 

The clerk will state the chairman of 
the next committee. 

The legislative clerk read as follows: 

The Committee on Veterans' Affairs, Mr. 
CRANSTON, chairman. 

The PRESIDING OFFICER. The ques
tion is on the chairmanship as stated. AI3 
many as favor the appointment will say 
"aye"; opposed, "no." 

The ayes have it. Mr. CRANSToN's ap
pointment as chairman is agreed to. 

The clerk will state the chairman of 
the next committee. 

The legislative clerk read as follows: 
The Select Committee on Small Business, 

Mr. NELSON, chairman. 

The PRESIDING OFFICER. The ques
tion is on the chairmanship as stated. AI3 
many as favor the appointment will say 
"aye"; opposed, "no." 

The ay.es have it. Mr. NELSON's appoint
ment as chairman is agreed to. 

The clerk will state the chairman of 
the next committee. 

The legislative clerk read as follows: 
The Special Committee on Aging, Mr. 

CHURCH, chairman. 

The PRESIDING OFFICER. The ques
tion is on the chairmanship as stated. As 
many as favor the appointment will say 
"aye"; opposed, "no." 

The ayes have it. Mr. CHURCH's ap
pointment as chairman is agreed to. 

Mr. ROBERT C. BYRD. Mr. President, 
I move that the votes by which the vari
ous chairmen were agreed to be recon
sidered en bloc. 

Mr. BAKER. Mr. President, I move to 
lay that motion on the table. 

The motion to lay on the table was 
agreed to. 

Mr. ROBERT C. BYRD. Now, Mr. 
President, we have one chairman re
maining, I believe. 

The PRESIDING OFFICER. The clerk 
will state the chairman of the Committee 
on Finance. 

The legislative clerk read as follows: 
The COmmittee on Finance, Mr. LoNG, 

chairman. 

Mr. ROBERT C. BYRD. Mr. President, 
I ask for the yeas and nays. 

The PRESIDING OFFICER. Is there a 
sufficient second? 

There is a sufficient second. 
The yeas and nays were ordered. 
Mr. ROBERT C. BYRD. Mr. President, 

Mr. METCALF, earlier today, propounded 
a parliamentary inquiry which laid upon 
the record the facts with respect to rule 
XXIV. I commend him for doing that. I 
think that he has made it a practice to 
do this at the beginning of every Con
gress. I think that the people of this 
country need to know that there is a 
standing rule of the Senate that provides 
for a separate rollcall vote, on each of 
the chairmen of standing committees, 
and that that rollcall vote can be waived 
only by unanimous consent or motion. 

The rule also provides that the other 
members of each committee are to be 
selected by one ballot, meaning one roll
call vote, unless otherwise ordered, which 
means that, by unanimous consent or by 
motion, that rule can be waived. 

AI3 Mr. METCALF brought out in his par
liamentary inquiry today, any Member of 
the Senate may move to amend the reso
lution, may move to substitute the name 
of any other Member of the Senate to be 
the chairman of any committee, and 

may move to substitute the name of any 
other Senator for any Member assigned 
to any committee by that resolution, and 
can get a vote by rollcall on any such 
amendment. I think it ought to be clearly 
shown that it is not the Democratic 
steering committee that elects Demo
cratic members of committees. It is not 
the Democratic steering committee that 
selects the Democratic chairman. The 
steering committee only presents to the 
Democratic conference, its recommen
dations as to the Democratic membership 
on committees and the Democratic chair
men. The Democratic caucus, since 1969, 
has had the opportunity to ratify or to 
reject any recommendations made by 
the Democratic steering committee as 
to chairmen or ·as to members of commit
tees. 

Prior to 1969, the recommendations of 
the steering committee went directly to 
the Senate and bypassed the Democratic 
conference. 

I want it made clear again that the 
Democratic conference does not elect 
Democratic chairmen or Democratic 
members of committees. 

The Democratic conference only has 
the prerogative of ratifying or rejecting 
the recommendations of the Steering 
Committee with respect to its proposals 
anent chairman and members of com
mittees. In the final analysis, only the 
Senate--only the Senate-may appoint 
the .chairmen of committees and the 
members necessary to complete the 
same. 

I wanted a rollcall vote on one chair
man today, at least one, so that the 
RECORD will clearly show again that 
there is now a rule and that there has 
long been a standing rule, rule XXIV, 
which provides for a vote by rollcall on 
any and every chairman of the standing 
committees of the Senate, and a vote by 
rollcall on the makeup of those member
ships of those committees, unless other
wise ordered and that every Senator has 
his rights, under the rules, to propose 
amendments regarding the same. I chose 
Mr. LoNG because of stories that have 
been appearing in the press about him. 
I read just excerpts from today's Wash
ington Star. 

The headline says "Long Again Beats 
Back Leadership Challenge; Loses Only 
Six Panel Votes.'' 

For the second time in a week, Sen. Rus
sell B. Long has crushed a challenge to his 
leadership of the taxwriting Senate Finance 
Committee. 

In the first-ever secret balloting by Senate 
Democrats on committee chairmen, only six 
of his colleagues voted against giving the 
Louisi·ana Democrat a sixth full term as 
committee chairman. Common Cause, the 
citizens lobby-

! emphasize the words, "the citizens 
lobby"-
had waged an active lobbying effort against 
Long, protesting what it contended were un
democratic leadership practices. 

Mr. President, the practices of the 
Senate, as written into rule XXIV of 
the standing rules of the Senate, are not 
undemocratic. They are democratic. 
They are very democratic in that every 
Member of the Senate has the right 
under the rules to move to amend the 
resolution on Democratic and Republican 
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members, Demc>cratic chairmen andRe-
, publican ranking members, and any 
Senator may move to substitute in lieu 
of any name among the members or 
among the chainnen of any committees 
that of any Senator whom he wishes to 
submit in lieu thereof. He can also get a 
rollcall vote on his amendment. 

I wanted also to underscore the fact 
that it is not the Steering Committee, 
and that it is not the Democratic con
ference that makes the final selection. It 
is not the Steering Committee, it is not 
the Democratic conference that makes 
the final appointment. It is the Senate 
of the United States, made up of 100 
.senators-at the present time, 62 Demo
crats and 38 Republicans. So the action 
.is not complete until the Senate, itself, 
acts and if any ballot iS requeste~, as I 
am requesting on Mr. LoNG and as 
the Senate has already ordered, not 

·only will the 62 Democrats vote on Mr. 
LoNG, but the 38 Republican Members 
of the Senate also have the same right to 
vote to support Mr. LONG or to reject him. 

The record is clear, now and for all 
time, that that is the way we proceed and 
that is the way we are going to proceed in 
each Congress unless rule XXIV is 
amended or repealed by the Senate. We 
will nave a separate vote. We will follow 
rule XXIV, and if we can do it by voice 
vote, fine, but if any Member wants a 
rollcall vote, he can get it. But I think it 
ought to be clear that the Steering Com
mittee and the caucus are not the alpha 
and the omega of the appointment proc
ess. They merely do the recommending. 
It is the Senate-all100 Senators, Demo
crat and Republican-that appoints and 
puts its stamp of approval on the final 
·choice of committee chairmen, ranking 
members, and committee memberships
Democrat or Republican. 

Mr. BAKER. Mr. President, I com
mend the distinguished majority leader 
for his observations and for this motion, 
this proceeding. I do not intend to make 
extended remarks. I just want a brief 
moment to point out what all of us, I 
am sure, know. 

The two-party system, even ·with the 
Republican and Democratic Parties in 
today's format, is a fairly recent inno
vation and nothing in the crystallization 
of two-party competition as we now 
·know it is truly codified in the Rules of 
the Senate. 

The Senate is a body. ·The Senate, as 
a whole, must act. In the past, there have 
·been many examples. The majority party 
that existed in the early days of the two
party system did not elect uniformly all 
of their chairmen. I happen to feel that 
the two-party system is a great advan
tage of the American concept of adem
ocratic or republican form .of govern
ment. I happen to feel it pretty well 
suits the American political personality 
and I happen to feel, as well, that it must 
,always recognize, howe:ver, that it is the 
Senate. constitutionally, which is the 
final arbiter. 
· I intend to participate fully in the roll
call vote. I intend to cast my vote as a 
Member of the Senate first, as a Repub
lican second. 

I commend the majority leader for 
reminding us of the verities and funda
mentals of the roll of the Senate in rela
tion to its internal structure. 

Mr. ROBERT C. BYRD. Mr. President, 
I thank the distinguished Republican 
leader. 

It is my intention to support Mr. LoNG. 
He has worked for many years on the 

Committee on .Finance. He has proved 
himself to be a very able chairman of 
that committee and has always been 
fair. He has been reasonable in his ap
proach. He has given everybody a chance 
to be heard, whether he agreed with 
them or whether he disagreed with them 
on whatever position they took. 

It is my understanding he has always 
allowed proponents and opponents of any 
measure or any amendment or any mo
tion to have adequate hearings and to 
state their views. 

So I intend to support his ree'J.ection to 
the chairmanship of the Finance Com
mittee. 

Mr. CURTIS. Will the Senator yield? 
Mr. ROBERT C. BYRD. I yield the 

fioor. 
The PRESIDING OFFICER. The Sen

ator from Nebraska. 
Mr. CURTIS. Mr. President, I approve 

of the procedure that has been suggested 
here will be followed, but I rise for the 
purpose of urging the Senate to vote for 
Senator LoNG for chairman of the Fi
nance Committee. I say that because I 
have worked with him through the years 
on the Senate Finance Committee. 

Senator LONG is a very able chairman. 
He is knowledgeable concerning the tax 
code, the social security law, trade leg
islation, sugar legislation, trade agree
ments, and the other matters that come 
before the committee. 

His years on that committee have en
abled him to accumulate a vast store
house of knowledge that is beneficial to 
our Republic. To cast him aside would 
be wasting talent. 

Senator LoNG makes a very valuable 
contribution to the legislative process 
because of his knowledge of the subject 
matter that comes under the jurisdic
tion of the Committee on Finance.' 

I further support Senator LoNG be
cause of the manner in which he ha:s 
conducted the committee as a chairman. 
I believe that if a chairman carelessly or 
otherwise is not fair to his members that 
the first people to notice that will be the 
party of opposition. 

We are always outnumbered on the Fi
nance Committee, yet every member's 
rights are fully protected by Senator 
LoNG. 

I will give an illustration of how Sen
ator LoNG proceeds. We have all had 
unhappy experiences in committee hear
ings where some member will arrive at 
the committee on time, wait half a day, 
he never gets his turn to ask a question 
because others dash in, claim their se
niority, ask a few questions and go out, 
and the waiting Senator waits. 

Senator LoNG follows a procedure 1n 
public hearings where he has a list made 
of when the Senators arrive, and the first 
Senator there on each of the two sides 
is called upon first to ask his questions. 

A small matter, yes. I mention it be
cause it illustrates not only the fairness 
of Senator LoNG, but his skill in making 
a distinct contribution to the legislative 
process. 

Mr. President, Senator LoNG is fair to 
all the people that make up our voting-

population, or nonvoters, either one. He 
is fair to the people of our country. There 
is not an idea or a viewpoint that is 
suppressed by him when it comes to con
sideration of these important programs 
coming under the jurisdiction of the 
Committee on Finance. 

He is eminently fair to all the mem
bers of the committee, and none of the 
outside groups have the door slammed in 
their faces. 

He not only serves the committee well 
and is fair to his colleagues, but also he 
conducts it in fairness and honesty for 
the entire country. 

I anticipate that the vote will be unan
imous. I hope it will be, because it is in 
the best interests of the Senate that we 
make it unanimous. 

Mr. President, I yield the floor. 
Mr. HANSEN. Mr. President, I wish to 

extend my compliments to my distin~ 
guished colleague, the majority leader 
from West Virginia, on his judgment in 
confirming a long-established principle 
that the U.S. Senate, in full body, Re
publicans and Democrats, selects the 
respective committee chairmen and de
cides membership in the committees. 

The vote in selecting the chairman of 
the Senate Finance Committee, the dis
tinguished Senator from Louisiana, 
RUSSELL LONG, affirms this long-estab
lished principle. Senator LoNG was 
electeq to this distinguished body in 
November 1948 and was named chairman 
of the Senate Finance Committee on 
January 14, 1966. This committee under 
his guidance, has been a forum for the 
full and complete exchange of ideas 
theories, and issues. I became a membe; 
of this committee following the untimely 
death of Senator Everett Dirksen and im
mediately upon my appointment to the 
committee, RussELL LONG went out of 
his way to offer help and assistance and 
to share his considerable body of knowl
edge with me as a freshman member. 
He is eminently fair. Over the years his 
chairmanship has been characterized by 
allowing any and all witnesses to testify, 
granting requests for hearings, allowing 
full and complete hearings, and a full 
gamut of views to be presented and rep
resented. It is a standing rule of the 
committee, at his insistence, that any 
motion can be called up for reconsidera
tion at any time. The staff is truly a full 
committee staff, serving majority and 
minority members equally and I have 
noticed, as a member of the minority 
party, that information is available to 
all members on an equal basis. Senator 
LoNG has been a protector of rights and 
the all~important rights of the minority. 

It is my privilege to rise in support to 
defend the principle that my distin
guished colleague ·from West Virginia 
has, through his leadership, enforced 
today and also to support the selection 
by the Senate in a rollcall vote the selec
tion of RussELL LoNG as chairman of the 
Senate Finance Committee. 

Mr. METCALF. Mr. President, it has 
bee~ my policy at the opening of every 
sessiOn of Congress after the passage of 
the Legislative Reorganization Act of 
1970 to point out what the Senator from 
West Virginia has underscored, that the 
most democratic rule that we could write 
for the election of chairmen or the elec
tion of members of the committee is that 
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the Senate as a body elects those mem
bers and those chairmen. 

I am delighted that today both of our . 
leaders, the majority leader and the mi
nority leader, have, as I say, underscored 
and emphasized the material that I tried 
to point out in previous sessions, that 
these resolutions that come from the 
respective Republican and Democratic 
conference are only resolutions to be 
considered on the floor of the Senate. 
They are open for amendment. Anybody 
that can get enough votes to change 
them has an opportunity to do so. 

I applaud the demonstration of de
mocracy on the rule that has been 
brought up here today. · 

I do not know how they picked out the 
person, except from the newspaper ac
counts, but I am sure it will demonstrate 
that we have an opportunity to vote on 
every single chairman, whether he is a 
Republican or a Democrat, we can elect 
anybody chairman of a committee and 
we can elect anybody a member of a 
committee if we can get enough votes on 
the Senate floor. 

Mr. ROBERT C. BYRD. Mr. President, 
I thank the Senator. 

Mr. President, I ask unanimous con
sent to have the newspaper article to 
which I have referred printed in the 
RECORD. 

There being no objection, the article 
was ordered to be printed in the RECORD, 
as follows: 

LONG AGAIN BEATS BACK LEADERSHIP 
CHALLENGE 

(By Walter Taylor) 
For the second time in a week, Sen. Russell 

·B. Long has crushed a challenge to his lead
ership of the taxwriting Senate Finance 
Committee. 

In the first-ever secret balloting by Senate 
Democrats on committee chairmen, only six 
of his colleagues voted against giving the 
Louisiana Democrat a sixth full term as 
committee chairman. Common Cause, the 
citizens lobby! had waged an active lobbying 
effort against Long, protesting what it 
contended were undemocratic leadership 
practices. 

The vote to retain Long as finance chair
man by the caucus of an Senate Democrats 
was 42-6. The caucus also voted to renomi
nate the incumbent chairman of all other 
committees of the chamber. 

Ratification by the full Senate of the chair
men and of the other Democratic and Repub
lican members of the committee, action that 
is considered pro forma, was expected today. 

The only sur.prise in yesterday's Democratic 
caucus, held behind closed doors, was the 
ease with which Long won renomination. 
Although Common Cause lobbyists had pro
fessed no hope of unseating Long, they had 
expressed hope for a "protest" vote large 
enough to force him to accept some of its 
recommendations for reform. 

"I thought Common Cause had more in
fluence than that, frankly," a sm111ng Long 
told reporters as he left the caucus meeting. 

For Long, it was his second political vic
tory of the past eight days. Last week, he 
easily fought off an effort by a handful of 
liberals on the Senate floor aimed at diluting 
his authority as chairman. In order to stave 
off that challenge, however, Long was pres
sured to agree to permit subcommittees of 
his panel to have legislative jurisdiction for 
the first time. 

Some Long critics have said privately that 
that concession-a major demand by Com
mon Cause-was part of a determined effort 
by Long to avoid a potentially embarrassing 
challenge to his leadership in yesterdb.y's 
caucus. 

As the Senate neared completion of its 
committee organization for the current Con
gress, there were the:::e other developments: 

Senate conservatives apparently seized con
trol of the important Judiciary Committee, 
which is expected to be deeply involved in 
such controversial issues as divestiture by the 
oil companies, electoral reform, revision of 
the nation's criminal ' statutes and general 
antitrust action. Many of these questions 
traditionally have divided the committee and 
the full Senate along ideological lines. 

Senate Republicans, who also caucused 
yesterday, placed three of their most con
servative members--Sens. Paul Laxalt of 
Nevada, Orrin Hatch of Utah and Malcomb 
Wallop of Wyoming--on the panel. In addi
tion, they quietly turned aside a behind-the
scenes challenge by Sen. Charles McC. 
Mathias, a moderate, and elected conserva
tive Strom Thurmond of South Carolina to 
be the senior Republican member of the 
panel. 

Meanwhile, the Democrats added a con
servative of their own, Sen. James Allen of 
Alabama, perhaps the most effective parlia
mentary tactician in the chamber, to the 
committee. 

After failing to block Allen's appointment, 
as they had done in past years, Democratic 
liberals were successful in adding another 
liberal, Sen. John Culver of Iowa, to the 
committee. 

The ideological tilt of the 17-member panel 
seemed again to be to the conservative side, 
however, on the questions likely to be before 
the committee. during the current Congress. 

Some liberals suggested that the conserva
tive coup had somehow been engineered by 
the lobby for the major oil companies out of 
fear that the committee might recommend a 
divestiture measure. They acknowledged, 
however, that they had no evidence of any 
outside infi:uence on the decisions by the two 
party caucuses. 

Long, who actively led the fight in the 
Democratic caucus to seat Allen on the com
mittee, said he "didn't hear a word about 
that" from representatives of oil interests. 

Asked about possible pressure from the oil 
industry to pack the committee with con
servatives, Arkansas Democrat John Mc
Clellan, the second-ranking Democrat on the 
panel, told a reporter that the suggestion was 
"complete bologna ... oil didn't have any 
more to do with it than you did." 

The PRESIDING OFFICER <Mr. MAT
SUNAGA) . -The question is on agreeing to 
the designation of Senator LoNG as 
chairman of the Committee on Finance. 

Mr. ROBERT C. BYRD. Mr. President, 
a vote "aye" is in support of Mr. LONG, 
and a vote "nay" is to reject the appoint-
ment of Mr. LoNG. . 

The PRESIDING OFFICER. The Sen
ator is correct. 

On this question the yeas and nays 
have been ordered, and the clerk will call 
the roll. 

The legislative clerk called the roll. 
Mr. CRANSTON. I announce that the 

Senator from South Dakota <Mr. Asou
REZK), the Senator from Texas \Mr. 
BENTSEN), the Senator from North Da
kota <Mr. BURDICK), the Senator from 
Nevada <Mr. CANNON), the Senator from 
Florida <Mr. CHILEs), the Senator from 
Iowa <Mr. CULVER), the Senator from 
Alaska <Mr. GRAVEL), the Senator from 
Colorado (Mr. HASKELL), the Senator 
from South Carolina <Mr. HoLLINGs), 
the Senator from Massachusetts <Mr. 
KENNEDY), the Senator from South Da
kota <Mr. McGovERN), the Senator from 
New Hampshire <Mr. MciNTYRE), the 
Senator from North carolina <Mr. MoR
GAN), the Senator from New York (Mr. 
MoYNIHAN), the Senator from Connect!-

cut <Mr. RIBICOFF), the Senator from 
Michigan <Mr. RIEGLE), the Senator 
from Mississippi (Mr. STENNIS), the Sen
ator from Florida (Mr. STONE), and the 
Senator from Georgia <Mr. TALMADGE) 
are necessarily absent. 

I further announce that, if present 
and voting, the Senator from Texas (Mr. 
BENTSEN), the Senator from Connecticut 
<Mr. RIBICOFF), the Senator from Iowa 
<Mr. CuLvER), the Senator from Colo
rado (Mr. HASKELL) , the Senator from 
Alaska (Mr. GRAVEL), the Senator from 
Georgia <Mr. TALMADGE), the Senator 
from North Carolina <Mr. MoRGAN), the 
Senator from New York <Mr. MoYNI
HAN), the Senator from Florida \Mr. 
SToNE) , and the Senator from North 
Dakota <Mr. BuRDICK) would each vote 
"yea." 

Mr. BAKER. I announce that the Sen
ator from Oklahoma <Mr. BELLMON), the 
Senator from Utah <Mr. GARN), the Sen
ator from Arizona <Mr. GOLDWATER), the 
Senator from Michigan <Mr. GRIFFIN), 
the Senator from Utah (Mr. HATCH), the 
Senator from Oregon (Mr. HATFIELD), 
the Senator from Pennsylvania (Mr. 
HEINZ), the Senator from North Carolina 
<Mr. HELMs), the Senator from New 
York (Mr. JAVITS), the Senator from 
Nevada <Mr. LAXALT), the Senator from 
Maryland <Mr. MATHIAS), the Senator 
from Idaho (Mr. McCLURE), the Senator 
from Oregon <Mr. PACKWOOD), the Sen
ator from Illinois <Mr. PERCY), the Sen• 
ator from Delaware <Mr. ROTH), the 
Senator from New Mexico <Mr. 
ScHMITT), the Senator from Virginia 
<Mr. ScoTT), the Senator from Alaska 
<Mr. STEVENS), the · Senator from Texas 
(Mr. TowER), and the Senator from 
Wyoming <Mr. WALLOP) are necessarily 
Pbsent. 

I further announce that the Senator 
from Oklahoma <Mr. BARTLETT) is absent 
due to illness. 

I further announce that, if present 
and voting, the Senator from Utah <Mr. 
GARN), the Senator from Oregon (Mr. 
HATFIELD), the Senator from Nevada 
<Mr. LAXALT), the Senator from Oregon 
<Mr. PACKWOOD), the Senator from 
Alaska <Mr. STEVENS), and the Senator 
from Wyoming (Mr. WALLOP) would each 
vote "yea." 

The result was announced-yeas 60, 
nays 0, as follows: 

[Rollcall Vote No. 37 Leg.] 

YEAS-60 
Allen Eagleton 
Anderson Eastlanci. 
Baker Ford 
Bayh Glenn 
Biden Hansen 
Brooke Hart 
Bumpers Hathaway 
Byrd, Hayakawa 

Harry F., Jr. Huddleston 
Byrd, Robert c. Humphrey 
case Inouye 
Cltafee Jackson 
Church Johnston 
Glark Leahy 
Cranston ' Long 
Curtis Lugar 
Danforth Magnuson 
DeConcini Matsunaga 
Dole McClellan 
Domenici Melcher 
Durkin Metcalf 

Metzenbaum 
Muskie 
Nelson 
Nunn 
Pearson 
Pell 
Proxmire 
Randolph 
Sarbanes 
Sasser 
Schweiker 
Sparkman 
Stafford 
Stevenson 
Thurmond 
Weicker 
Williams 
Young 
zorinsky 

NAY8-0 

NOT VOTING-40 
Abourezk 
Bartlett 

Bellm on 
Bentsen 

Burdick 
Cannon 
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Chiles Javits 
Culver Kennedy 
Garn Laxalt 
Goldwater Mathias 
Gravel McClure 
Griftl.n McGovern 
Haskell Mclntyre 
Hatch Morgan 
Hatfield Moynihan 
Heinz Packwood 
Helms Percy 
Hollings Ribicotr 

Riegle 
Roth 
Schmitt 
scott 
Stennis 
Stevens 
Stone 
Talmadge 
Tower 
Wallop 

The PRESIDING OFFICER. The ap
pointment of the Senator from Louisiana 
(Mr. LoNG) as chairman of the Commit
tee on Finance is agreed to. 

Mr. ROBERT C. BYRD. Mr. President, 
I move that the vote by which Mr. LoNG 
was elected chairman of the Committee 
on Finance be reconsidered. 

Mr. CURTIS. I move to lay that motion 
on the table. 

The motion to lay on the table was 
agreed to. 

Mr. ROBERT C. BYRD. Now, Mr. 
President, I ask unanimous consent that 
the votes on the membership of the re
spective committees be by voice vote. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The clerk will report the first com
mittee. 

The assistant legislative clerk read as 
follows: 

The Committee on Agriculture, Nutrition, 
and Forestry, Messrs. EASTLAND, McGovERN, 
ALLEN, HUMPHREY, HUDDLESTON, CLARK, 
STONE, LEAHY, ZORINSKY, and MELCHER. . 

The PRESIDING OFFICER. The ques
tion is on the membership as stated. 
All in favor say "aye"; opposed, "no." 

'l'he ayes have it. The membership 
appointments are ag.reed to. 

The clerk will report the next 
committee. 

The assistant legislative clerk read as 
follows: 

The Committee on Appropriations, Messrs. 
MAGNUSON, STENNIS, ROBERT C. BYRD, PROX
MIRE, INOUYE, HOLLINGS, BAYH, EAGLETON, 
CHILES, JOHNSTON, HUDDLESTON, BURDICK, 
LEAHY, SASSER, and DECONCINI. 

The PRESIDING OFFICER. The ques
tion is on the membership as stated. All 
in favor say "aye"; opposed, "no." · 

The ayes have it. The membership 
appointments are agreed to. 

The clerk will report the next 
committee. 

The assistant legislative clerk read as 
follows: 

The Committee on Armed Services, Messrs. 
JACKSON, CANNON, MciNTYRE, HARRY F. BYRD, 
Jr., NUNN, CULVER, HART, BUMPERS, MORGAN, 
and ANDERSON. 

The PRESIDING OFFICER. The ques
tion is on the membership as stated. All 
in favor say "aye"; opposed, "no." 

The ayes have it. The membership 
appointments are agreed to. 

The clerk will report the next 
committee. . 

The assistant legislative clerk read as 
follows: 

The Committee on Banking, 'Housing and 
Urban Affairs, Messrs. SPARKMAN, WILLIAMS, 
MCINTYRE, CRANSTON, STEVENSON, MORGAN, 
RIEGLE, and SARBANES. 

The PRESIDING OFFICER. The ques
tion is on the membership as stated. All 
in favor say "aye"; opposed, "r .. o." 

The ayes have it. The membership 
appointments are agreed to. 

The clerk will report the next 
committee. 

The assistant legislative clerk read as 
follows: 

Committee on Commerce, -science, and 
Transportation, Messrs. CANNON, LONG, HoL
LINGS, INOUYE, STEVENSON, FORD, DURKIN, 
ZORINSKY, RIEGLE, and MELCHER. 

The PRESIDING OFFICER. The ques
tion is on the membership as stated. All 
in favor say "aye"; opposed, "no." 

The ayes have it. The membership 
appointments are agreed to. 

The clerk will report the next 
membership. 

The assistant legislative clerk read as 
follows: 

Committee on Energy and Natural Re
sources, Messrs. CHURCH, METCALF, JOHNSTON, 
ABOUREZK, HASKELL, BUMPERS, FORD, DURKIN, 
METZENBAUM, and MATSUNAGA. 

The PRESIDING OFFICER. The ques
tion is on the membership as stated. All 
in favor will say "aye"; opposed, "no." 

The ayes have it. The membership ap
pointments are agreed to. 

The clerk will read the next committee 
membership. 

The assistant legislative clerk read as 
follows: 

Committee on Environment and Public 
Works, Messrs. MUSKIE, GRAVEL, BENTSEN, 
BURDICK, CULVER, HART, ANDERSON, and 
MOYNIHAN. 

The PRESIDING OFFICER. The ques
tion is on the membership as stated. All 
in favor will say "aye"; opposed, "no." 

The ayes have it. The memberspip ap
pointments are agreed to. 

Accordingly, the clerk will report the 
next committee membership. 

The assistant legislative clerk read as 
follows: 

The Committee on Finance, Messrs. TAL
MADGE, RmiCOFF, HARRY F. BYRD, Jr., NELSON, 
GRAVEL, BENTSEN, HATHAWAY, HASKELL, 
MATSUNAGA, and MoYNIHAN. 

Mr. ROBERT C. BYRD. Mr. President, 
parliamentary inquiry. 

The PRESIDING OFFICER. The Sen
ator will state his parliamentary inquiry. 

Mr. ROBERT C. BYRD. Mr. President, 
is it in order for any Senator to move to 
amend the committee membership by 
striking the name of one Senator and in
serting in lieu thereof the name of an
other at this point? 

The PRESIDING OFFICER. It is so in 
order. 

Mr. ROBERT C. BYRD. I thank the 
Chair. 

The PRESIDING OFFICER. The ques
tion is on the membership as stated. All 
in favor will say "aye"; opposed, "no." 

The ayes have it. The membership ap
pointments are agreed to. 

The clerk will report the next commit
tee membership. 

The assistant legislative clerk read as 
follows: 

The Committee on Foreign Relations, 
Messrs. CHURCH, PELL, McGOVERN, HUMPHREY, 
CLARK, BIDEN, GLENN, STONE, and SARBANES. 

The PRESIDING OFFICER. The ques
tion is on the membership as stated. All 
in favor will say "aye"; opposed, "no." 

The ayes have it. The membership ap
pointments are agreed to. 

Mr. ROBERT C. BYRD. Mr. President, 
may we have order in the Senate? 

The PRESIDING OFFICER. The Sen
ate will be in order. Members will take 
their seats. The clerk will report the next 
committee membership. 

The assistant legislative clerk read as 
follows: 

Committee on Governmental Affairs, 
Messrs. McCLELLAN, JACKSON, MusKIE, MET
CALF, EAGLETON, CHILES, NUNN, GLENN, and 
SASSER. 

The PRESIDING OFFICER. The ques
tion is on the membership as stated. All 
in favor will say "aye"; opposed, "no." 

The ay'es have it. The membership ap
pointments are agreed to. 

The PRESIDING OFFICER. The clerk 
will state the next committee member
ship. 

The assistant legislative clerk read as 
follows: 

Committee on HuinJan Resources: Messrs. 
RANDOLPH, PELL, KENNEDY, NELSON, EAGLE
TON, CRANSTON, HATHAWAY, and RIEGLE. 

The PRESIDING OFFICER. The 
question is on the committee member
ship as stated. All in favor will say 
"aye"; opposed, "no." 

The ayes have it. The membership ap
pointments are agreed to. 

The clerk will state the next commit
tee membership. 

The assistant legislative clerk read as 
follows: 

Committee on the Judiciary: Messrs. Mc
CLELLAN, KENNEDY, BAYH, BYRD Of West Vir
ginia, ABOUREZK, ALLEN, BmEM, CULVER, 
METZENBAUM, and DECONCINI. 

The PRESIDING OFFICER. The 
question is on the committee member
ship as stated. All in favor will say 
"aye"; opposed, "no." 

The membership appointments are 
agreed to. 

The PRESIDING OFFICER. The 
clerk will state the next committee 
membership. 

The assistant legislative clerk read as 
follows: 

Committee on Rules and Adminis·tra,tion: 
Messrs. PELL, BYRD of West Virginia, ALLEN 
WILLIAMS, and CLARK. 

The PRESIDING OFFICER. The 
question is on the committee member
ship as stated. All in favor will say 
"aye"; opposed, "no." 

The ayes have it. The membership ap
pointments are agreed to. 

The clerk will state the next commit
tee membership. 

The assistant legislative clerk read as 
follows: 

The Committee on the Budget: Messrs. 
MAGNUSON, HOLLINGS, CRANSTON, CHILES, 
ABOUREZK, BIDEN, JOHNSTON, ANDERSON, and 
SASSER. 

The PRESIDING OFFICER. The 
question is on the committee member
ship as stated. All in favor will say 
"aye"; opposed, "no". 

The ayes have it. The membership ap
pointments are agreed to. 

The clerk will state the next commit
tee membership. 

The assistant legislative clerk read as 
follows: 

The Committee on Veterans' Affairs: 
Messrs. TALMADGE, RANDOLPH, STONE, DUR
KIN, and MATSUNAGA. 

The PRESIDING OFFICER. The 
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question is on the committee member
ship as stated. All in favor will say 
"aye"; opposed, "no." 

The ayes have it. The membership ap
pointments are agreed to. 

The clerk will state the next com
mittee membership. 

The assistant legislative clerk read as 
follows: 

Select Committee on Small Business: 
Messrs. MciNTYRE, NuNN, HATHAWAY, HAs
KELL, and CULVER. 

The PRESIDING OFFICER. The 
question is on the committee member
ship as stated. All in favor will say 
"aye"; opposed, "no." 

The ayes have it. The membership ap
pointments are agreed to. 

The clerk will state the final commit
tee membership. 

The assis,tant legislative clerk read as 
follows: 

Special Committee on Aging: Messrs. Mus
KIE, CHILES, GLENN, MELCHER, and DECON· 
CINI. 

The PRESIDING OFFICER. The 
question is on the committee member
ship as stated. All in favor will say "aye"; 
opposed, "no." 

The ayes have_ it. The membership ap
pointments are agreed to. 

Mr. ROBERT C. BYRD. Mr. President, 
I move that the votes by which the sev
eral committee memberships were 
adopted be reconsidered en bloc. 

Mr. MAGNUSON. I move to lay that 
motion on the table. 

The motion to lay on the table was 
agreed to. 

Mr. ROBERT C. BYRD. Mr. President, 
does that complete action on the reso
lution? 

The PRESIDING OFFICER. The 
question now is on the resolution. 

Mr. ROBERT C. BYRD. Mr. President, 
before adopting this resolution, I shall 
make a statement in behalf of Mr. CAN
NON, who would be here today instead 
of in Nevada were it not for his mother's 
illness, and he is at home with her. 

Senator CANNON is opposed to making 
any exceptions to the provisions of Sen
ate Resolution 4 in adopting this resolu
tion to make committee assignments, 
and were he here, he would make a 
fight here on the floor to get the Sen
ate to live by the provisions of Senate 
Resolution 4 which was agreed to only 
last week, and when he returns after the 
recess he expects to make a statement to 
the Senate in opposition to this action 
we are proposing to take today. 

I too regret the fact that we are hav
ing to make these exceptions to the pro
visions of Senate Resolution 4; and I ex-. 
pect to make a fight against any further 
actions by the Senate that would do vio
lence to these reforms in the committee 
system which were agreed to only last 
week. I would not have conceded to the 
proposed changes in the pending resolu
tion were it not for the extenuating cir
cumstances to meet a temporary situa
tion. We must take our recent reform 
seriously and guard against any proposal 
to refute what we have just done in reor
ganizing the committee system; we can
not take lightly proposed changes to 
march back down the hill. 

Mr. President, does that complete ac
tion on the resolution? 

The PRESIDING OFFICER. The 
question now is on agreeing to the reso
lution. 

The resolution was agreed to as fol
lows: 

S. RES. 84 
Resolved, That the following shall con

stitute the majority party's membership on 
the standing committees, the Select Com
mittee on Small Business, and the Special 
Committee on Aging of the Senate for the 
Ninety-fifth Congress: 

Committee on Agriculture, Nutrition, and 
Forestry: Mr. Talmadge (Chairman), Mr. 
Eastland, Mr. McGovern, Mr. Allen, Mr. 
Humphrey, Mr. Huddleston, Mr. Clark, Mr. 
Stone, Mr. Leahy, Mr. Zorinsky, Mr. Melcher. 

Committee on Appropriations: Mr. McClel
lan (Chairman), Mr. Magnuson, Mr. Stennis, 
Mr. Byrd of West Virginia, Mr. Proxmire, Mr. 
Inouye, Mr. Hollings, Mr. Bayh, Mr. Eagle
ton, Mr. Chiles, Mr. Johnston, Mr. Huddle
ston, Mr. Burdick, Mr. Leahy, Mr. Sasser, Mr. 
DeConcini. 

Committee on Armed Services: Mr. Stennis 
(Chairman), Mr. Jackson, Mr. Cannon, Mr. 
Mcintyre, Mr. Byrd of Virginia, Mr. Nunn, 
Mr. Culver, Mr. Hart, Mr. Bumpers, Mr. Mor
gan, Mr. Anderson. 

Committee on Banking, Housing and Urban 
Affairs: Mr. Proxmire (Chairman), Mr. 
Sparkman, Mr. Williams, Mr. Mcintyre, Mr. 
Cranston, Mr. Stevenson, Mr. Morgan, Mr. 
Riegle, Mr. Sarbanes. 

Committee on Commerce, Science, and 
Transportation: Mr. Magnuson (Chairman), 
Mr. Cannon, Mr. Long, Mr. Hollings, Mr. 
Inouye, Mr. Stevenson, Mr. Ford, Mr. Durkin, 
Mr. Zorinsky, Mr. Riegle, Mr. Melcher. 

Committee on Energy and Natural Re
sources: Mr. Jackson (Chairman), Mr. 
Church, Mr. Metcalf, Mr. Johnston, Mr. 
Abourezk, Mr. Haskell, Mr. Bumpers, Mr. 
Ford, Mr. Durkin, Mr. Metzenbaum, Mr. 
Matsunaga. 

Committee on Environment and Public 
Works: Mr. Randolph (Chairman), Mr. 
Muskie, Mr. Gravel, Mr. Bentsen, Mr. Bur
dick, Mr. Culver, Mr. Hart, Mr. Anderson, 
Mr. Moynihan. 

Committee on Finance: Mr. Long (Chair
man), Mr. Talmadge, Mr. Ribicoff, Mr. Byrd 
of Virginia, Mr. Nelson, Mr. Gravel, Mr. Bent
sen, Mr. Hathaway, Mr. Haskell, Mr. Mat
sunaga, Mr. Moynihan. 

Committee on Foreign Relations: Mr. 
Sparkman (Chairman), Mr. Church, Mr. Pell, 
Mr. McGovern, Mr. Humphrey, Mr. Clark, Mr. 
Biden, Mr. Glenn, Mr. Stone, Mr. Sarbanes. 

Committee on Government Affairs: Mr. 
Ribicoff (Chairman), Mr. McClellan, Mr. 
Jackson, Mr. Muskie, Mr. Metcalf, Mr. Eagle
ton, Mr. Chiles, Mr. Nunn, Mr. Glenn, Mr. 
Sasser. 

Committee on Human Resou~ces: Mr. 
Williams (Chairman), Mr. Randolph, Mr. 
Pell, Mr. Kennedy, Mr. Nelson, Mr. Eagle
ton, Mr. Cranston, Mr. Hathaway, Mr. Riegle. 

Committee on the Judiciary: Mr. Eastland 
(Chairman), Mr. McClellan, Mr. Kennedy, 
Mr. Bayh, Mr. Byrd of West Vi~ginia, Mr. 
Abourezk, Mr. Allen, Mr. Biden, Mr. Culver, 
Mr. Metzenbaum, Mr. DeConcini. 

Committee on Rules and Administration: 
Mr. Cannon (Chairman), Mr. Pell, Mr. Byrd 
of West Virginia, Mr. Allen, MT. Williams, 
Mr. Clark. 

Committee on the Budget: Mr. Muskie 
(Chairman), Mr. Magnuson, Mr. Hollings, 
Mr. Cranston, Mr. Chiles, Mr. Abourezk, Mr. 
Biden, Mr. Johnston, Mr. Anderson, Mr. 
Sasser. 

Committee on Veterans Affairs: Mr. Cran
ston (Chairman), Mr. Talmadge, Mr. Ran
dolph, Mr. Stone, Mr. Durkin, Mr. Matsu
nS~ga. 

Select COmmittee on Small Business: Mr. 
Nelson (Chairman), Mr. Mcintyre, Mr. Nunn, 
Mr. Hathaway, Mr. Haskell, Mr. Culver. 

Special Committee on Aging: Mr. Church 

(Chairman), Mr. Muskie, Mr. Chiles, Mr. 
Glenn, Mr. Melcher, Mr. DeConcini. 

Mr. ROBERT C. BYRD. Mr. President, 
I move to reconsider the vote by which 
the resolution was agreed to. 

Mr. MAGNUSON. I move to lay that 
motion on the table. 

The motion to lay on the table was 
agreed to. 

Mr. STEVENSON. Mr. President, the 
Senate has completed its committee as
signment process for the 95th Congress, 
and has moved reorganization a step 
backwards, diluting its impact and un
dermining its intent. Rules providing 
limitations on assignments of Senators 
to committees have been violated on both 
sides of the aisle. 

For membership on the Budget Com
mittee, three rules of Senate Resolution 
4 on assignments, ratified by the Senate 
by an 89-1 vote only 1 week ago, have 
been violated_. On the Democratic side, 
three Senators were given new assign
ments to the Budget Committee as a 
"third," or paragraph 3(a), committee, 
in addition to two other paragraph 2 as
signments. This contradicts section 201 
(g) of Senate Resolution 4. Two Senators 
on the Democratic side have been al
lowed to keep both the Budget Commit
tee and another paragraph 3 committee 
assignment, in addition to two other ma
jor committees. One additional Demo
cratic Senator has been allowed to retain 
four standing committees: two in para
graph 2, Budget, and a fourth standing 
committee in paragraph 3. 

These are all violations of section 201 
(a) of Senate Resolution 4. Republicans 
followed suit with two such violations in
volving the Budget Committee. In other 
words, Mr. President, eight Senators on 
the Budget Committee alone have been 
placed on more committees than Senate 
Resolution 4 permits. 

These are not the only instances where 
Senate rules on committee assignments, 
as set out in Senate Resolution 4, have 
been breached. Four additional Senators, 
two majority and two minority, have 
been given three, paragraph 2, or major 
committee, assignments, in violation of 
section 201 (a) of the resolution, now 
part of rule XXV of the Standing Rules 
of the Senate. In addition to two other 
major standing committees, these Sen
ators have been allowed to serve on such 
committees as Commerce, Science, and 
Transportation, Energy and Natural Re
sources, and Judiciary. These are not 
grandfathers, Mr. President. In every one 
of these four cases, and in the case of five 
of the eight Senators on the Budget 
Committee, these violations involve new 
assignments, some to freshmen, others to 
continuing Senators. 

Last but not least, Mr. President, the 
Senate virtually ignored the sizes of com
mittees specified in section 101, para
graph 2 of Senate Resolution 4. As I un
derstand · it, no fewer than 9 of the 12 
major committees listed in paragraph 2 
will have sizes different than those 
~pecified in the resolution as passed by 
the Senate. 

Transition to a new committee system 
is difficult, Mr. President. This is the first 
time around, and we have to anticipate 
and accept some type of adjustment. But 
violations of the letter and the intent 
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of Senate Resolution 4 of this magnitude 
should not occur. Each of the violations 
is to last for the 95t h Congress only. 
These violations must remain temporary, 
and they should not be considered as 
precedents by any Member of the Senate. 
In future Congresses, if the Senate does 
not wish to revert to the same situation 
that precipitated the move for reform, 
the rules must be followed. These kinds of 
violations must not be permitted to occur 
again, and I intend to oppose them. 

SENATE RESOLUTION 85-AUTHOR-
1 IZATION TO APPOINT . SPECIAL 

DELEGATION TO BRITISH-AMER
ICAN PARLIAMENTARY CONFER
ENCE 
Mr. ROBERT C. BYRD. Mr. President, 

I am about to offer a resolution authoriz
ing the appointment of a special dele
gation to attend the British-American 
Parliamentary Conference. I ask unani
mous consent that no nongermane 
amendment be in order during the con
sideration or reconsideration of this 
resolution. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The resolution will be stated by title. 
The assistant legislative clerk read as 

follows: 
A resolution (S. Res. 85) authorization to 

appoint a special delegation to attend the 
British-American Parliament~ry Conference. 

The PRESIDING OFFICER. Is there 
objection to the present consideration of 
the resolution? 

There being no objection the resolu
tion (S. Res. 85) was considered and 
agreed to as follows: · 

S. REs. 85 
Resolved, that the President of the Senate 

is authorized to appoint a special delegation 
of eight members of the Senate, of which not 
less than two shall be members of the 
Senate Foreign Relations Committee, to 
attend the British-American Parliamentary 
Conference in Bermuda from February 16-21, 
1977. 

SEC. 2. (a) The expenses of the delegation, 
including staff members designated by the 
chairman to assist said delegation, shall not 
exceed $10,000 and shall be paid from the 
contingent fund of the Senate upon vouchers 
approved by the chairman of said delegation. 

(b) The expenses of the delegation shall 
include such special expenses as the chair
man may deem appropriate, including re
imbursements to any agency of the Govern
ment for (1) expenses incurred on behalf of 
the delegation, (2) compensation (includ
ing overtime) of employees officially detailed 
to the delegation, and (3) expenses incurred 
in connection with providing appropriate 
hospitality. 

(c) The Secretary of the Senate is author
ized to advance funds to the chairman of the 
delegation in the same manner provided for 
committees of the Senate under the authority 
of P .L. 118, 81st Congress, approved June 2:2, 
1949. 

SENATE RESOLUTION 78-AUTHOR
IZED FOR ADDITIONAL EXPENDI
TURES BY COMMITTEES FOR IN
QUIRIES AND INVESTIGATIONS 
DURING TRANSITION PERIOD 
Mr. ROBERT C. BYRD. Mr. President, 

I am about to ask unanimous consent
! do not at this moment-that the Sen
ate proceed to the consideration of Sen-

ate Resolution 78, authorizing additional 
expenditures by committees of the Sen
ate for inquiries and investigations dur
ing the transition period. 

I ask unanimous consent that if this 
resolution is called up before the Sen
ate no nongermane amendments be in 
order during the consideration or recon
sideration of the resolution. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. ROBERT C. BYRD. Mr. President, 
I ask unanimous consent that the Senate 
proceed to the consideration of Senate 
Resolution 78. 

The PRESIDING OFFICER. The reso
lution will be stated by title. 

The legislative clerk read as follows: 
A resolution (S. Res. 78) authorizing addi

tional expenditures by committees of the 
Sena·te for inquiries and investigations dur
ing the transition period. 

The PRESIDING OFFICER. Is there 
objection to the present consideration of 
the resolution? 

There being no objection, the Senate 
proceeded to consider the resolution. 

UP AMENDMENT NO. 48 

Mr. EAGLETON. Mr. President, I send 
an amendment to the desk and ask for 
its immediate consideration. 

The PRESIDING OFFICER. The 
amendment will be stated. 

The assistant legislative clerk pro
ceeded to read the amendment. 

Mr. EAGLETON. Mr. President, I ask 
unanimous consent that further reading 
of the amendment be dispensed with. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The amendment is as follows: 
At the end of the resolution insert the 

following new section: 
SEc. 6. An individual who on February 10, 

1977, was a member of the staff of the Com
mittee on the District of Columbia, or of a 
subcommittee thereof, and had served con
tinuously (except for any period of four 
days or less) since October 1, 1976, as a 
member of the staff of tha.t committee, or a 
subcommittee thereof, of another commit
tee of the Senate, or a subcommittee thereof, 
or of a Senator, shall be an eligible staff 
member for purposes of title VII of Senate 
Resolution 4, Ninety-fifth Congress. 

Mr. EAGLETON. Mr. President, this 
resolution is sponsored by Senator 
MATHIAS and myself. 

I ask unanimous consent that Senator 
RIBICOFF and Senator PERCY be added as 
sponsors. 

The PRESIDING OFFICER. Is there 
objection? 

Mr. BAKER. Mr. President, reserving 
the right to object, are we talking about 
Calendar Order No. 24, an amendment 
thereto? 

Mr. ROBERT C. BYRD. The Senator 
is correct. 

Mr. EAGLETON. Yes. 
Mr. BAKER. I have no objection. 
The PRESIDING OFFICER. Without 

objection, it is so ordered. 
Mr. EAGLETON. This amendment has 

also been cleared by Senator STEVENS of 
Alaska. 

Mr. ROBERT C. BYRD. What is the 
·explanation of the amendment? 

Mr. EAGLETON. Mr. President, the 
explanation of the amendment is as fol
lows: 

My amendment is designed to take care 
of two specific situations which were not 
envisioned when Senate Resolution 4 
passed. In providing for money for transi
tion and the payment of staff between 
the termination date of the old commit
tee and June 30, 1977, it was providecl 
that such staff had to be employed by the 
committee on October 1, 1976. Unfortu
nately, the ranking minority member of 
the D.C. Committee hired new people for 
the committee staff and reassigned other 
staff to the committee on October 4, 1976, 
or thereafter. Under the'terms of Senate 
Resolution 4, none of these people may be 
paid starting today. The additional funds 
requested by the amendment are to fund 
the continued services for the minority 
of these individuals, and since the rank
ing member of the committee has exer
cised his right to assignment to the Gov
ernment Affairs Committee and indicated 
his willingness to serve as ranking mem
ber on the D.C. Subcommittee, I am con
fident that these individuals will be used 
as they have been in the past on District 
of Columbia matters. 

Mr. President, I move the adoption of 
the amendment. 

The amendment was agreed to. 
. The resolution, as amended, was agreed 
to. . 

The resolution, as amended, is as fol
lows: 

S. RES . 78 
Resolved, That, (a) in holding hearin gs, 

·reporting such h earings. and making in
vestigations as authorized b y sections 134 (a ) 
and 136 of the Legislative Reorganization 
Act of 1946, as amended, in accordan ce with 
their jurisdiction under rule XXV of t he 
Standing Rules of the Senate, t h e following 
standing committees are authorized from 
March 1, 1977, through June ·30, 1977, in 
their d iscretion ( 1) to employ person nel, 
(2) with t he prior consent of the Govern
ment department or agency concerned and 
the Committee on Rules and Administra
tion, to use on a reimbursable basis the 
services of personnel of any such depart ment 
or agency, and (3) to make expenditures 
from the contingent fund of the Senate, as 
follows : 

(A) Committee on Agriculture, Nutrition, 
and Forestry, not to exceed $120,000, of which 
amount not to exceed $4,000 may be ex
pended for the procurement of services of 
individual consultants, or or.ganizations 
thereof (as authorized by section 202(i) of 
the Legislative Reorganization Act of 1946, 
as amended). 

(B) Committee on Armed Services, not to 
exceed $220,000, of which amount not t o 
exceed $7,000 may be expended for the pro
curement of the services of individual con
sultants, or organizations thereof (as au
thorized by section 202(1) of the Legislative 
Reorganization Act of 1946, as amended). 

(C) Committee on Banking, Housing and 
· Urban Affairs, not to exceed $314,000. 

(D) Committee on the Budget, not t o 
exceed $706,000, of which amount not to 
exceed $22,750 may be expended for the pro
curement of the services of individual coh 
sultants, or organizations thereof (as au
thorized by section 202 ( i) of the Legislative 
Reorganization Act of 1946, as amended). 

(E) Committee on Energy and Natural 
Resources, not to exceed $240,000, of which 
amount not to exceed $14,000 may be ex
pended for the procurement of t he services 
of individual consultants, or organizations 
thereof (as authorized by section 202(i) of 
the Legislative Reorganization Act of 1946, 
as amended) . · 

(F) Committee on Environment and Pub
lic Works, not to exceed $339,000, of which 
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amount not to exceed $1,750 may be ex
pended for the procurement· of the services 
of individual consultants, or organizations 
thereof (as authorized by section 202(i) of 
the Legislative Reorganization Act of 1946, 
as amended). 

(G) Committee on Finance, not to exceed 
$131,000, of which amount not to exceed 
$5,250 may be expended for the procurement 
of the services of individual consultants, or 
organizations thereof (as authorized lby sec
tion 202 (i) of the Legislative Reorganization 
Act of 1946, as amended). 

(H) Committee on Foreign Relations, not 
to exceed $420,000, of which amount not to 
exceed $21,000 may be expended for the pro
curement of the services of individual con
sultants, or organizations thereof (as au
thorized by section 202(1) of the Legislative 
Reorganization Act of 1946, as amended). 

(I) Committee on Human Resources not 
to exceed $712,000, of which amount nf>t to 
exceed $25,700 may be expended for the pro
curement of the services of individual con
sultants or organizations thereof (as author
ized by section 202(i) of the Legislative Re
organization Act of 1946, as amended). 

(J) Committee on the Judiciary, not to 
exceed $1 ,533,000, of which amount not to 
exceed $25,700 may be expended for the pro
curement of the services of individual con
sultants, or organizations thereof (as author
ized by section 202(i) of the Legislative Re
organization Act of 1946, as amended). 

(K) Committee on Rules and Administra
tion, not to exceed $207,000, of which amount 
not to exceed $35,000 may be expended for 
the procurement of the services of individual 
consultants, or organizations thereof (as au
thorized by section 202(i) of the Legislative 
Reorganization Act of 1946, as amended). 

(L) Committee on Veterans' Affairs, not to 
exceed $115,000, of which amount not to ex
ceed $21,000 may be expended for the pro
curement of the services of individual con
sultants, or organizations thereof (as author
ized by section 202(i) of the Legislative Re
organization Act of 1946, as amended). 

(b) In holding hearings, reporting such 
hearings, and making investigations as au
thorized by section 134 (a) and 136 of the 
Legislative Reorganization Act of 1946, as 
amended, in accordance with their jurisdic
tion under rule XXV of the Standing Rules 
of the Senate, the following standing Com
mittees are authorized from February 11, 
1977, through June 30, 1977, in their discre
tion (1) to employ personnel, (2) with the 
prior consent of the Government department 
or agency concerned and the Committee on 
Rules and Administration, to use on a reim
bursable basis the services of personnel of 
any such department or agency, and (3) to 
make expenditures from the contingent fund 
of the Senate as follows: 

(A) Committees on Commerce, Science, 
and Transportation, not to exceed $880,000, of 
which amount not to exceed $134,500 may be 
expended for the procurement of services of 
individual consultants, or organizations 
thereof (as authorized by section 202(i) of 
the Legislative Reorganization Act of 1946, as 
amended). 

(B) Committee on Governmental Affairs, 
not to exceed $1,072.000, of which amount 
not to exceed $76,500 may be expended for 
the procurement of services of individual 
consultants, or organizations thereof (as au
thorized by section 202(i) of the Legislative 
Reorganization Act of 1946, as amended). 

SEc. 2. (a) In carrying out its duties and 
functions under Senate Resolution 58, 
Eighty-first Congress, agreed to February 20, 
1950, the Select Committee on Small Busi
ness is authorized from March 1, 1977, 
through June 30, 1977, in its discretion ( 1) 
to make expenditures from the contingent 
fund of the Senate not to exceed $85,000, of 
which amount not to exceed $875 may be ex
pended for the procurement of services of 
tndtvidual consultants, or organizations 

thereof (as authorized by section 202(i) of 
the Legislative Reorganization Act of 1946, 
as amended); (2) to employ personnel; (3) 
with the prior consent of the Government 
department or agency concerned and the 
Committee on Rules and Administration, to 
use on a reimbursable basis the services of 
personnel of any such department or agency; 
(4) to procure the temporary services (not in 
excess of one year) or intermittent services 
of individual consultants, or organizations 
thereof, in the same manner and under the 
same conditions as a standing committee of 
the Senate may procure such services under 
section 202(i) of the Legislative Reorganiza
tion Act of 1946; and (5) to provide assist
ance for the members of its professional staff 
in obtaining specialized training, in the same 
manner and under the same conditions as 
any such standing committee may provide 
that assistance under section 202 (j) of such 
Act. 

(b) In carrying out its duties and func
tions under Senate Resolution 400. Ninety
fourth Congress, agreed to May 19, 1976, the 
Select Committee on Intelligence is author
ized from March 1, 1977, through June 30, 
1977, to expend from the contingent fund 
of the Senate not to exceed $491,000, of which 
amount not to exceed $12,000 may be ex
pended for the procurement of the services 
of individual consultants, or organizations 
thereof (as authorized by section 202(i) of 
the Legislative Reorganization Act of 1946, 
as amended). 

(c) (1) In carrying out its duties and func
tions under section 104 of Senate Resolution 
4, Ninety-fifth Congress, agreed to Febru
ary 4, 1977, the Special Committee on Aging 
is authorized, from March 1, 1977, through 
June 30, 1977, to expend from the contingent 
fund of the Senate not to exceed $191,000, of 
which amount not to exceed $7,000 may be 
expended for the procurement of the serv
ices of individual consultants, or organiza
tions thereof (as authorized by section 202 ( 1) 
of the Legislative Reorganization Act of 1946, 
as amended) . 

(2) Section 104(a) (2) of Senate Resolu
tion 4, Ninety-fifth Congress, is amended by 
striking out "and for purposes of sections 
133 (g), 134,· and 202 of the Legislative Reor
ganization Act of 1946,". 

(d) In carrying out its duties and func
tions under Senate Resolution 281, Ninetieth 
Congress, agreed to July 30, 1968, the tem
porary Select Committee on Nutrition and 
Human Needs (as extended by section 106 
of Senate Resolution 4, Ninety-fifth Con
gress) is authorized, from March 1, 1977, 
through June 30, 1977, to expend from the 
contingent fund of the Senate not to exceed 
$160,000, of which amount not to exceed 
$8,750 may be expended for the procurement 
of the services of individual consultants, or 
organizations thereof (as authorized by sec
tion 202(i) of the Legislative Reorganization 
Act of 1946, as amended l . · 

(e) In carrying out its duties and func
tions under Senate Resolution 109, Ninety
fourth Congress, agreed to March 31, 1977, the 
temporary Select Committee to Study the 
Senate Committee System is authorized, 
from March 1, 1977, until its expiration, to 
expend from the contingent fund of the Sen
ate not to exceed $50,000, of which amount 
not to exceed $9,000 may be expended for the 
procurement of the services of individual 
consultants, or organizations thereof (as au
thorized by section 202(i) of the Legislative 
Reorganization Act of 1946, as amended). 

SEc. 3. (a) The amount made available for 
each committee under the first section and 
section 2 of this resolution shall be added 
to the amount which was made available 
for such committee by resolution for the 
year ending February 28, 1977, and which is 
unexpended at the close of February 28, 
1977, and such total amount shall remain 
avaiLable for such committee through 
June 30, 1977 (or in the case of the tempo-

rary Select Committee to Study the Senate 
Committee System, until its expiration. 

(b) Amounts authorized to be expended 
from the contingent fund of the Senate un
der this resolution by each committee shall 
be paid upon vouchers approved by the 
chairman of such committee, except that 
vouchers shall not be required for the dis
bursement of salaries of employees paid at 
an annual rate. 

(c) Of the total amount made available 
under this resolution for the Committee on 
Armed Services, the Committee on Bank
ing, Housing and Urban Affairs, the Com
mittee on Commerce, Science, and Transpor
tation, the Committee on Governmental Af
fairs, the Committee on the Judiciary, and 
the Committee ·on Rules and Administration, 
the chairman of each such committee is au
thorized to allocate such amounts as he 
deems appropriate for subcommittees of 
such committee. Upon making any such al
location, such chairman shall notify the 
Committee on Rules and Administration and 
the Secretary of the Senate. 

SEc. 4. It is the sense of the Senate that
(1) each committee, in selecting members 

of its staff to be retained on the staff of such 
committee and its subcommittees after 
June 30, 1977, should, to the greatest extent 
practicable, retain those members of its staff 
to whom section 703(d) of Senate Resolution 
4, Ninety-fifth Congress, applies rather than 
retaining or employing individuals who were 
not members of its staff on February 11, 
1977; and 

(2) in the event a member of the staff of 
a committee to whom such section 703(d) 
applies voluntarily leaves the staff of such 
committee before June 30, 1977, the vacancy 
caused thereby shall not be filled unless such 
committee expects to fund the vacant posi
tion from funds made available to it pursu
ant to section 133(g) of the Legislative Re
organization Act of 1946 for the period begin
ning on July 1, 1977. 

SEc. 5. Subject to the provisions of section 
705 of Senate Resolution 4, Ninety-fifth Con
gress, the amount of any accrued surplus 
available to any Senator under section 108 
of the Legislative Branch Appropriation Act, 
1976, at the close of February 28, 1977, shall 
be availaf>le to that Senator dvrtng the period 
beginning on March 1, 1977, and ending 
on September 30, 1977, for the purpose speci
fied in section 705 (a) of such resolution. 

SEc. 6. An individual who on February 10 
1977, was a member of the staff of the com~ 
mittee on the District of Columbia, or of a 
subcommittee thereof, and had served con
tinuously (except for any period of four 
days or less) since October 1, 1976, as a mem
ber of the staff of that committee, or a sub
committee thereof, of another committee of 
the Senate, or a subcommittee thereof, or of 
a Senator, shall be an eligible staff member 
for purposes of title VII of Senate Resolu
tion 4, Ninety-fifth Congress. 

Mr. ROBERT C. BYRD. Mr. President, 
I move to reconsider the vote by which 
Senate Resolution 78, as amended, was 
agreed to. 

Mr. BAKER. I move to lay that motion 
on the table. 

The motion to lay on the table was 
· agreed to. 

CALL OF CERTAIN MEASURES ON 
THE CALENDAR 

Mr. ROBERT C. BYRD. Mr. President, 
there are various other items on the 
calendar of general orders that have 
been cleared on both sides, and they are 
the following Calendar Order numbers: 
15, 16, 18, 19, 20, 21, 22, 23, 25, and 26. 

I ask unanimous consent that the Sen
ate proceed to the consideration of the 
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calendar measures that I have enumer
ated, as I call them up. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

GERALD R. FORD BUILDING 
Mr. ROBERT C. BYRD. Mr. President, 

I ask unanimous consent that the Sen
ate proceed to the consideration of Cal
endar Order No. 15, S. 385, with the 
proviso that no amendment not germane 
thereto be in order during the considera
tion or reconsideration thereof. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. The bill will 
be stated by title. 

The assistant legislative clerk read as 
follows: 

A bill (S. 385) to nam,e a certain Federal 
building in Grand Rapids, Michigan, the 
"Gerald R. Ford Building". 

The Senate proceeded to consider the 
bill. 

Mr. BAKER. Mr. President, it is my 
personal pleasure and distinct honor to 
join my colleagues on the Public Works 
Committee in support of S. 385, intro
duced by the distinguished senior sen
ator from Michigan <Mr. GRIFFIN). This 
bill would designate a Federal office 
building in Grand Rapids, Mich., as the 
"Gerald R. Ford Building." 

It is a fitting tribute to pay to the 38th 
President of the United States. Through 
unprecedented events in our Nation, Ger
ald Ford found himself taking on the re
sponsibilities of first the Vice Presidency 
and then the Presidency. Under some of 
the most difficult circumstances in our 
Nation's history Jerry Ford succeeded in 
restoring public confidence in our Gov
ernment and in our leadership. 

During his 10 months as Vice Presi
dent and his 2% years as President, this 
country saw ·a continuation of Gerald 
Ford's honesty and courage that had won 
the respect of his constituents in Mich
igan and of his colleagues in the House 
of Representatives. President Ford de
voted over 25 years to serving the people 
of Michigan in the House of Represent
atives. That service was characterized by 
Jerry Ford's good sense and sound judg
ment. His candor and integrity have long 
been known to the people of Michigan, 
and his service to the people in the State 
of Michigan prepared him well for serv
ice to the people of the United States. 

I am pleased to join in recognizing the 
contribution Gerald Ford has made to 
our Nation and in paying tribute to him 
by designating this building in his home 
town of Grand Rapids the "Gerald R. 
Ford Building." 

The bill was ordered to be engrossed 
for a third reading, read the third time, 
and passed, as follows: 

Be it enacted by the Senate and House 
of Representatives of the United States of 
America in Congress assembled, That the 
Federal building located at 110 Michigan 
Avenue, Northwest, in Grand Rapids, Michi
gan, is hereby designated as the "Gerald R. 
Ford Building". Any reference in any law, 
regulation, document, record, map, or other 
paper of the United States to such building 
shall be considered to be a reference to the 
Gerald R. Ford Building. 

1977 JOINT ECONOMIC REPORT 
EXTENSION 

Mr. ROBERT C. BYRD. Mr. President, 
I ask unanimous consent that the senate 
proceed to the consideration of Calendar 
Order No. 16, House Joint Resolution 
239, with the proviso that no nonger
mane amendment thereto shall be in or
der during the consideration or reconsid
eration thereof. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. The bill will be 
stated by title. 

The assistant legislative clerk read as 
follows: 

A joint resolution (H.J. Res. 239) extend
ing the filing date of the 1977 joint economic 
report. 

The joint resolution was considered, 
ordered to a third reading, read the third 
time, and passed. 

TI:IE ACCOUNTING ESTABLISHMENT 
Mr. ROBERT C. BYRD. Mr. President, 

I ask unanimous consent that the Sen
ate proceed to the consideration of Cal
endar Order No. 19, Senate Concurrent 
Resolution 8, with the proviso that no 
amendment not germane thereto be in 
order during the consideration or recon
sideration thereof. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. The concur
rent resolution will be stated. 

The assistant legislative clerk read as 
follows: 

A concurrent resolution (S. Con. Res. 8) 
authorizing the printing of the committee 
print entitled "The Accounting Establish
ment" as a Senate Document. 

The concurrrent resolution was con
sidered and agreed to, as follows: 

Resolved by the Senate (the House of Rep
resentatives concurring), That the committee 
print of the Committee on Government 
Operations, Ninety-fourth Congress, entitled 
"The Accounting Establishment," prepared 
by its Subcommittee on Reports, Accounting, 
and Management, be printed as a Senate doc
ument, and that there be printed two thou
sand additional copies of such document for 
the use of that committee. 

NATO AND THE NEW SOVIET 
THREAT 

Mr. ROBERT C. BYRD. Mr. President, 
I ask unanimous consent that the Senate 
proceed to the consideration of Calendar 
Order No. 20, senate Resolution 53, with 
the proviso that no amendment not ger
mane thereto be in order during the con
sideration or reconsideration thereof. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. The resolution 
will be stated. 

The assistant legislative clerk read as 
follows: 

A resolution (S. Res. 53) authorizing the 
printing of additional copies of the commit
tee print entitled "NATO and the New so
viet Threat." 

The resolution was considered and 
agreed to, as follows: 

Resolved, That there be printed for the use 
of the Committee on Armed Services five 
thousand additional copies of its committee 
print of the current Congress entitled "NATO 
~nd the New Soviet Threat". 

Mr. ROBERT C. BYRD. Mr. President, 
I ask unanimous consent that the Sen
ate proceed to the consideration of Cal
endar Order Nos. 21, 22, and 23, with the 
proviso that no nongermane amend
ments be in order during the considera
tion · or reconsideration of any of the 
three. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

ADDITIONAL EXPENDITURES BY 
THE COMMITTEE ON THE JUDICI
ARY 
-The resolution <S. Res. 65) authoriz

ing additional expenditures by the Com
mittee on the Judiciary for routine pur
poses, was considered and agreed to, as 
follows: 

Resolved, That the Committee on the Ju
diciary is authorized to expend from the con
tingent fund of the Senate, durLng the 
Ninety-fifth Congress, $40,000 in addition to 
the amount, and for the same purposes, speci
fied in section 134(a) of the Legislative Re
organization Act of 1946. 

ADDITIONAL EXPENDITURES BY 
THE COMMITTEE ON ARMED 
SERVICES 
The resolution <S. Res. 71) authoriz

ing additional expenditures by the Com
mittee on Armed Services for routine ex
penses, was consideFed and agreed to, as 
follows: 

Resolved, That the Committee on Armed 
Services is authorized to expend from the 
contingent fund of the S,enate, during the 
Ninety-fifth Congress, $85,000 in addit ion to 
the amount, and for the same purposes, 
specified in section 134(a) of the Legislative 
Reorganization Act of 1946. 

ADDITIONAL EXPENDITURES BY 
THE COMMITTEE ON ARMED 
SERVICES 
The Senate proceeded to consider the 

resolution (S. Res. 72) authorizing addi
tional expenditures by the Committee on 
Armed Services for the procurement of 
consultants, which had been reported 
from the Committee on Rules and Ad
ministration with an amendment to 
strike out all after the resolving clause 
and insert in lieu thereof: 

That Senate Resolution 387, Ninety-fourth 
Congress, agreed to March 1, 1976, is 
amended as follows: 

( 1) In section 2, strike out the amount 
"$20,000" and insert in lieu t h ereof 
"$26,000"; 

(2) In section 3, strike out the amount 
"$581,000" and insert in lieu t hereof 
"$575,000"; and 

(3) In section 5, strike out the amount 
"$68,000" and insert in lieu thereof "$62,000". 

The amendment was agreed to. 
The resolution as amended was agreed 

to. 
The title was amended so as to read: 
Resolution increasing the limitation on 

expenditures by the Committee on Armed 
Services for the procurement of consultants. 

REVI,SION AND PRINTING OF 
SENATE MANUAL 

Mr. ROBERT C. BYRD. Mr. President, 
I ask unanimous consent that the Senate 
proceed to the immediate consideration 
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of Calendar Order No. 25, Senate Resolu
tion 79, with the proviso that no amend
ment not germane thereto be in order 
during the conside:ration or reconsidera
tion thereof. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The resolution will be stated. 
The assistant legislative clerk read as 

follows: 
A resolution (S. Res. 79) authorizing the 

revision 'and printing of the Senate Manual 
for use during the Ninety-fifth Congress. 

The resolution was considered and 
agreed to, as follows: 

Resolved, That the Committee on Rules 
and Administration be, and it is hereby, 
directed to prepare a revised edition of the 
Senate Rules and Manual for the use of the 
Ninety-fifth Congress, that said rules and 
manual shall be printed as a Senate docu
ment, and that two thousand additional 
copies shall be printed and bound, of which 
one thousand copies shall be for the use of 
the Senate, five hundred and fifty copies shall 
be for the use of the Committee on Rules and 
Administration, and the remaining four 
hundred and fifty copies shall be bound in 
full morocco and tagged as to contents and 
delivered as may be · directed by the com
mittee. 

SIDNEY AND TILLIE ROSENTHAL 

Mr. ROBERT C. BYRD. Mr. President, 
I ask \Ulanimous consent that the Senate 
proceed to the consideration of Calendar 
Order No. 26, Senate Resolution 80, with 
the proviso that no amendment not ger
mane thereto be in order during the con
sideration or reconsideration thereof. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. The resolution 
will be stated by title. 

The assistant legislative clerk read as 
follows: 

A resolution (S. Res. 80) to pay a gratuity 
to Sidney and Tillie Rosenthal. 

The resolution was considered and 
agreed to, as follows: · 

Resolved, That the Secretary of the Senate 
hereby is authorized and directed to pay, 
from the contingent fund of the Senate, to 
Sidney Rosenthal, father of Harold W. 
Rosenthal, and Tillie Rosenthal, mother of 
Harold W. Rosenthal, an employee of the 
Senate at the time of his death, a sum to 
each equal to two months' compensation at 
the rate he was receiving by law at the time 
of his death, said sum to be considered in
clusive of funeral expenses and all other 
allowances. 

WAIVER OF SECTION OF THE CON
GRESSIONAL BUDGET ACT WITH 
RESPECT TO CONSIDERATION OF 
s. 521 

Mr. ROBERT C. BYRD. Mr. President, 
I ask unanimous consent that the Senate 
proceed to the consideration of Calendar 
Order No. 18, Senate Resolution 54, 
with the proviso that no amendment not 
germane thereto be in order during the 
consideration or reconsideration thereof. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The resolution will be stated. 
The assistant legislative clerk read as 

follows: 
A resolution (S. Res. 54) waiving section 

402 (a) of the Congressional Budget and 
Dmpoundment Control Act of 1974 with 
respect to the consideration of S. 521, a bill 

to amend the John F. Kennedy Center Act 
to authorize funds for the repair of leaks. 

The resolution was considered and 
agreed to as follows: 

Resolved, That the prohibition of section 
402(a) of the Congressional Budget and Im
poundment Control Act of 1974 as to the 
consideration by the Senate of legislation 
authorizing the enactment of new budget 
authority for a fiscal year if such legislation 
is not reported to the Senate on or before 
May 15 preceding the beginning of such fiscal 
year be waived with respect to the bill to 
amend the John F. Kennedy Center Act (S. 
521) reported by the Committee on Public 
Works on January 28, 1977. The waiver is 
necessary for the Senate to complete action 
on legislation which provides an authoriza
tion of $4,500,000 to the board of the Ken
nedy Center for repairs to the roof and 
terrace areas of the Kennedy Center. 

The authorization of funds in S. 521 was 
not taken into consideration in the March 15 
report to the Senate Budget Committee by 
the Public Works Committee because such 
funding was not anticipated at that time. 
This reported bill provides for emergency 
funding for repairs to the roof and other 
areas at the Kennedy Center which need 
repair to prevent substantial damage to the 
interior of the building. 

Mr. ROBERT C. BYRD. Mr. President, 
I move to reconsider, en bloc, the votes by 
which the various resolutions were 
agreed to and the bill was passed. 

Mr. BAKER. I move to lay that 
motion on the tabie. 

The motion to lay on the table was 
agreed to. 

ROUTINE MORNING BUSINESS 
Mr. ROBERT C. BYRD. Mr. President, 

has there been any period for morning 
business today? 

The PRESIDING OFFICER. There has 
not been any morning business. 

Mr. ROBERT C. BYRD. I ask unani
mous consent that there now be a period 
for the transaction of routine morning 
business, for the purposes only of the 
introduction of statements, bills, resolu
tions, petitions, and memorials, and with 
no resolutions coming over under the 
rule. 

Mr. BAKER. Mr. President, reserving . 
the right to object, and I shall not ob
ject, I would inquire of the majority 
leader, could we have additional time for 
other Members to insert ma.terials in the 
RECORD? 

Mr. ROBERT C. BYRD. Yes; Mr. 
President I ask unanimous consent that 
Senators may have until 5 o'clock p.m. 
to insert statements, petitions, memori
als, bills, and resolutions into the 
RECORD. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. ROBERT C. BYRD. Are we now in 
the period for routine morning business? 

The PRESIDING OFFICER. The•sen
ator is correct. 

THE MIDDLE EAST DELEGATION 
REPORT 

Mr. ROBERT C. BYRD. Mr. President, 
I would like to call attention to an edi
torial in today's Washington Post en
titled "Congress on the Mideast." The 
editorial refers to the Senate delegation 
provided by Senate Resolution 523 led by 
Senator RIBICOFF and Senator BAKER 

whose membership was Senators CAN
NON, EAGLETON, GLENN, FORD, CULVER, 
and BUMPERS; and Senators PEARSON, 
GRIFFIN, BELLMON, and LAXALT. 

The Post editorial praises the first part 
of the delegation report, regarding pros
pects for peace in the Middle East and 
policy toward Iran; the report was print
ed in the RECORD February 10. 

Mr. President, this delegation has re
flected honorably on the Senate. To quote 
briefly from the editorial, the report 
"provides reassuring evidence of the 
quantity and quality of congressional in
volvement in dealing with the problems 
of that troubled region * * * This has 
given the Congress a fair claim to be in
cluded as a responsible partner in Amer
ican Mideast policymaking." 

I ask unanimous consent that the edi
torial be printed in the REcORD. 

There being no objection, the editorial 
was ordered to be printed in the R:ECORD, 
as follows: 
[From the Washington Post, Feb. 11, 1977] 

CONGRESS ON THE MIDEAST 

The new Middle East report of Sens. A:bra
ham Rihiooff (D-Conn.) and Howard Baker 
(R-Tenn.), who led a delegation of 12 sena
tors on a study mission in November, pro
vides reassuring evidence of the quantity 
'and quality of congressional involvemenrt in 
dealing with the problems of that troubled 
region. Just since the 1973 war, perhaps 200 
legislators have visited the Mideast; there 
is no comparable record of first-hand con
gressional familiarization with both sides of 
any other regional dispute in which the 
United States has an interest. This has given 
the Congress a fair claim to be included as 
a responsible partner in American Mideast 
policy-making. We would not say Congress 
has always been wise in its approach to the 
Mideast, nor has the eXiecutdve (Who has 
for th81t matter?). But by and large, the 
congressional challenge to the poUcy-makers 
downtown has been increasingly subordi
nated to the requirement for na,tiona.l co
operation. The Ribicoff-Baker report is a 
case in point. · 

The report is, if you will, even-handed: 
Its premise is that the United states needs 
the confidence of Ara'bs as well as Israelis 
to serve its own interests a<nd theirs. It 
acknowledges both the political complexity 
and the emotional/psychological ~twist of the 
issues dividing the parties. It notes indica
tions that Arab "moderates" are ready to 
accept the existence of Israel as a sovereign 
Jewish state. It considers ways in which the 
Palestinians could be brought into negotta.
tions. Finally, it accepts that American lead
ership is essential if the region is to move 
toward peace. If these points seem unex
ceptionable, then that is a telling comment 
in itself on how far congresSilonal (and pub
lic) opinion has moved in recent yea.rs. I·t 
was not so very long ago that none of these 
considerations was widely granted. 

Sensibly, the Ribicoff-Baker report does 
not ·attempt to lay down specific guidelines 
for a settlement. In its general observ,ations, 
however, it takes an independent-m.inded 
took that is likely to give some sartisfaction, 
and some offense, to both sides. It calls for 
negotiated borders that are, from Israel's 
viewpoint, "militarily defensible." It seems 
to sympathize with the Arab desire to sub
stitute American guarantees of Israel for 
d<irect Arab ties with Israel. One can argue 
these and other points, but th81t is not wh81t 
is important. The administration is taking 
its time on the Mideast, as it should. The 
su.bs,tanoe is hard; the local political time
tables. particularly Israel's elections in May, 
can be deplored but not ignored. Secretary 
of State Vance's reconnaissance trip, which 
is to start on Monday, is a good way to start. 



4384 CONGRESSIONAL RECORD- SENATE February 11, 1977 

The report by Sens. Baker and Ribicoff indi- ator could lodge his objections to this 
cates that when the administratdon is finally procedure not later than the close of bus
ready, the Congress will be, too. iness on the next succeeding legislative 

day? 
SENATE RESOLUTION 86-APPOINT

ING THE MAJORITY PARTY MEM
BERSHIP ON THE SELECT COM
MITTEE ON ETmcs 
Mr. CRANSTON. Mr. President, I send 

to the desk a resolution and ask for its 
immediate consideration, with a proviso 
that no nongermane amendments will be 
in order during its consideration or re
consideration. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The resolution will be stated by title. 
The assistant legislative clerk read as 

follows: 
A resolution (S. Res. 86) appointing the 

majority party membership on the Select 
Committee on Ethics. 

The PRESIDING OFFICER. The ques
tion is on agreeing to the resolution. 

The resolution <S. Res. 86) was agreed 
to, as follows: 

S. REs. 86 
Appointing the Majority Party Membership 

on the Select Committe on Ethics 
Resolved, That the following shall consti

tute the majority party's membership on 
the Select Committee on Ethics: 

Mr. Stevenson, Chairman. 
Mr. Ribicoff. 
Mr. Morgan. 

Mr. ROBERT C. BYRD. Mr. President, 
I move to reconsider the vote by which 
the resolution was agreed to. 

Mr. CRANSTON. Mr. President, I move 
to lay that motion on the table. 

The motion to lay on the table was 
agreed to. 

PROCEDURE FOR REFERRAL OF 
MEASURES 

Mr. CRANSTON. Mr. President, under 
section '802 of <Senate Resolution 4, as 
agreed to by the Senate, "all proposed 
legislation and nominations referred be
fore the effective date" of the resolution 
"t·o standing committees of the Senate 
shall be re-referred • • • to the ap
propriate standing committees" effective 
on February 11, 1977, under section 801 
of the resolution. 

To save time and considerable expense, 
the Parliamentarian has recommended, 
and the minority leader and I agree, that 
the only measures that should in fact be 
re-referred are those that would now go 
to a different committee under the res
olution than they were originally re
ferred to. This will be done under a sepa .. 
rate section in the RECORD listing .all bills 
sore-referred. 

Where a measure has been referred to 
a committee and that committee retains 
jurisdiction, even though its name has 
been changed, the matter will not be 
reprinted just to reflect the· change in 
committee name. When and if such 
measures are reported, the new name 
of the committee will be shown on the 
reported version of the bill. 

Mr. BAKER. Reserving the right to 
object, Mr. President, does the Senator 
from California include the proviso that 

·we discussed earlier that, in view of the 
fact that we will be in recess and many 
of us not here in Washington, any Sen-

Mr. CRANSTON. Yes. That is under
stood. 

Mr. BAKER. I have no objection, Mr. 
President. 

The PRESIDING OFFICER. Without 
objection, it so ordered. 

EFFECTS OF WEATHER 
Mr. ROBERT C. BYRD. Mr. President, 

I am sure that it was a farmer who first 
made the wry comment that everybody 
talks about the weather, but no one does 
anything about it. Farmers know better 
than most of us that weather is in the 
hands of God, not man-and that 
weather is more important than just the 
chill you feel today. Weather is food, and 
profits-or famine and losses. 

Two years age the CIA released a re
port on the "Potential Implications of 
Trends In World Population, Food Pr.o
duction, and Climate." Last year they de
classified a working paper on "Climato
logical Research As It Pertains to Intel
ligence Problems," covering many of the 
same problems and sta~1stics. Both of 
these papers reported the projections of 
changes in our world weather by cli
matologists, and analyzed the probable 
impact of those chan·ges on our own 
security and on social, economic, and 
political stability around the world. 

The far-reaching implications of that 
CIA analysis have been largely ignored, 
unfortunately. Our immediate problems 
of energy and jobs have held our atten
tion. Like the early warning signals of 
several years ago about a possible energy 
crisis, these warning of an approaching 
weather problem which could affect our 
food and fiber production and our inter
national power position were pushed 
aside. 

The severity of this winter has re
minded all of us about our long- and 
short-term energy needs, and both the 
Congress and the administration have 
taken action. ·we are in the process, at 

. last, of developing a national energy 
policy and a coordinated energy plan for 
future years. 

I believe that it is time for us to put 
all the diverse information we have avail
able together in order to prepare for 
what may be a real world food crisis in 
the years ahead. If the CIA report is cor
rect, that food crisis will arrive even if 
our weather remains "normal"-that is, 
essentially the same as it has been for 
30 or 40 years. If, however, the climatol
ogists who are predicting a cooling trend 
for the northern hemisphere at least are 
correct, then the food crisis may become . 
a food tragedy, with extreme impact on 
American foreign policy. 

Although this is a complex problem, 
it is possible to make a judgment about 
its importance by considering several well 
established facts: 

World population has grown 50 percent 
in the last 40 years. At current rates we 
will reach nearly 8 billion people by the 
year 2000. This increase is not evenly 
distributed, but is largely in less devel
oped countries. Even if drastic changes 
are made in birth rates in most of those 
countries, it would take at least 50 years 

to reach zero growth-unless famine or 
illness of major proportions raise global 
death rates. 

At the same time, food production in 
the world has increased and will probably 
continue to increase in the years -ahead. 
However, per capita production of food 
in less developed countries has increased 
very little, and even continued growth 
in food output of 2 to 3 percent per year 
would leave the "poor" people of Asia 
and Africa on the same undernourished 
level. 

The North American Continent is now 
the food basket of the world. With the 
exception of Australia and New Zealand, 
we are the only net exporters of grain. 
The United States alone supplies nearly 
three-fourths of all net global exports of 
grain. But we no longer have the grain 
reserves which we once had, and almost 
all of our land reserve is back in pro
duction. 

If normal weather prevails, if adequa,te 
inputs of fertilizers, pesticides, and tech
nology are available, and if prices paid 
to farmers are adequate incentives to 
raise output, the CIA report indicates 
that world grain output can continue to 
grow adequately to maintain current 
food levels. However, arable land is being 
lost to er'Osion, to salinization, and to 
industry even without weather change. 
If the cooling trend predicted occurs over 
a long period, drought and crop short
falls will occur. There would be shorter 
growing season for Ganada, Russia , and 
China. Only the United States and Ar
gentina would escape damage as a grain 
growing region-and that would be pos
sible because we could shift crop belts 
toward the south. Many of the hybrid 
foods and green revolution strains of food 
developed in recent years would lose the~r 
ability to increase yields. Irrigation pat
terns and major dams would be aft'E>cted 
by changes in rainfall patterns. 

Clearly the political implications of 
this kind of weather change would be 
enormous. Even without weather change, 
the United States will have increasing 
power and influence through our role as 
a food supplier. With the predicted 
weather change, we would have almost 
total control over life and death deci
sions of many nations. 

This year we have felt a brief taste 
of what weather can mean. We have not 
yet felt the full impact of what winter 
has done to our agricultural producers, 
but we are hearing warnings about both 
price increases and shortages. Tempera
tures have been as much as 17 degrees 
below normal in most parts of the coun
try. Rainfall has been far below normal 
or nonexistant in plains and Western 
States. The combination of extreme cold 
and dry weather has resulted in a drying 
out of the soil and subsoil, a problem 
which will affect crops for more than 
this 1 year. Dust-bowl kinds of soil ero
sion are threatening several States. 

The list of food crops in trouble or 
threatened by either cold or drought is 
lengthening. The sugarcane crop has been 
cut early in order to save as much as 
possible. The Kentucky peach crop ap
pears to be lost. Florida's winter vege- · 
table crop is largely gone. California is 
facing an expected $1 billion crop loss. 
Ranchers are thinning herds. 
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Even more worrisome for farmers, the 

energy shortage-especially of natural 
gas-means that the fertilizer produc
tion for this year may be down as much 
as a third. That means shortages and 
higher prices. Hydroelectric plants in the 
West depend on water-and already 
plans are being drawn up to transfer 
both water and power from one hard-hit 
area to another. 

All of these problems are related to 
the strange weather patterns of this 
year. All of them will impact on Amer
ican farm producers and on American 
consumers. But they will also make a dif
ference to a world which has come to 
be more and more dependent on Amer
ican foo4 and fiber exports. 

I believe that the possibilities raised 
by the CIA analysis of long-range climate 
predictions become extremely serious 
when they are considered in light of the 
facts I have mentioned today. I believe 
that it is urgent for us to consider these 
facts in relation to one another-agri
cultural production, world population 
growth and food demands, energy pro
duction and demands, and the social and 
economic factors which infiuence actions 
we take concerning these problems. 

We must develop a food policy which 
is long range and which encompasses all 
the possible forces-even the powerful 
force of weather. We must thoroughly 
investigate the possibility of long-term 
weather change. We must not be caught 
short in the area of agriculture and eli
mate as we have been in the area of 
energy production and supply. This is 
demonstrably one world problem which 
the United States must face squarely and 
with the full use of our technical and 
scientific abilities. In this fight we are
and will probably remain-the only pos
sible leader. 

MESSAGES FROM THE PRESIDENT 

Messages from the President of the 
United States were communicated to the 
Senate by Mr. Marks, one of his secre
taries. 

REPORT ON THE CYPRUS DISPUTE
MESSAGE FROM THE PRESI
DENT-PM-35 

The DEPUTY PRESIDENT protem
pore laid before the Senate the follo·wing 
message from the President of the United 
States, which was referred to the Com
mittee on Foreign Relations: 

To the Congress of the United States: 
This report on the progress toward a 

solution to the Cyprus dispute is the first 
of a series that I will submit pursuant to 
Public Law 94-104. Through these re
ports and continuing close consultations 
with the Congress, I will keep the Ameri
can people fully informed of develop
ments in the negotiations. 

Helping to promote an equitable and 
lasting solution to the problems of Cyprus 
is a high priority for my Administration. 
The work has already begun. At my re
quest, former Defense Secretary Clark 
M. Clifford will leave on February 15 for 
a special mission to Greece, Turkey and 
Cyprus, as my personal emissary. 
Through consultations in Greece and 
Turkey, he will seek to improve our bi-

lateral relations with these valued NATO that no use w&S made of ifunds appropriated 
allies. With regard to Cyprus, I have in the Defense !Appropriation Act, 1976 and 
asked for his personal assessment of the M111tary Construction ApproprLa.tion Act, 

1976 for the period July 1-8eptember 30, 
the situation on the island, prospects 1976; to the Committee on Appropriations. 
for early movement toward a negotiated EC-644. A letter from the Administrator 
settlement, and how we might be of as- of the Rural Electrl.fl.cation Administration 
sistance in this process. Mr. Clifford will reporting, pursuant to l&w, the a;pprova.l to 
consult with the Congress before he de- guarantee a non-REA loan to Tri-State Gen
parts and again-with other senior of- eration and Transmission Association, Inc., 
ficials-after his return, in an effort to of Thornton, Colorado; to the Committee 

d 1. · h' h 4'f' t· d on Appropriations. 
pro uce PO lCies w IC are eu.ec Ive an EC-645. A letter from the Administrator 
which have the broad support of the of the Rural Electrl.fl.cation Administmtion 
American people. reporting, pursuant to law, the approval to 

We intend to stay in close touch with guarantee a non-REA loan to Colorado-Ute 
our other European friends. Vice Presi- Electric Association, Inc., o:r Montrose, Colo
dent MoNDALE raised the subject during rado; to the Committee on Appropriations. 
his recent trip and received welcom~ in- EC-646. A letter !rom the Acting Secretary 
dications that member states of the Euro- of the Navy transmitting a draft of pro
pean community continue to share our posed legislation to amend chapter 639 of 
interest in doing what is possible to en- title 10, United States Code, to enable the 

Secretary of the Navy to change the name 
courage a negotiated solution. of a publication of the Naval Observatory 

We will also continue to maintain providing data for navigators and astrono
close contact with the United Nations in mers (with accompanying papers); to the 
its efforts to promote a · peaceful solu- committee on Armed Services. 
tion. Secretary General Waldheim has EC-647. A letter from the Chairman of 
worked tirelessly to this end since the the National Market Advisory Board trans
summer of 1974. He will soon visit Nicosia mitting, pursuant to law, a report on the 
for discussions with Cypriot leaders. We possible need for modifications of the scheme 

of self-regulation provided for in the Seen
hope that through his continued efforts rities Exchange Act of 1934 (with an ac-
the talks between the two communities companying report); to the Committee on 
might resume in the near future. Banking, Housing and Urban Affairs. 

Recent positive developments offer EC-648. A letter from the Secretary of 
some prospect of further progress. One the Interior transmitting, pursuant to law, 
such event was the meeting last month a report on activities carried on by the Geo
between President Makarios and Turkish logical Survey during the reporting period 
Cypriot community leader Denktash, the . January 1 through December 31, 1976; to 
fi t t . b t th t · th' t the Committee on Energy and Natural Rers mee Ing e ween e wo In Ir een sources. 
yea:rs. I can assu:e the Co:r:gress that t~e EC-649. A letter from the secretary of In
Uruted States Will do all 1t can to build terior transmitting, pursuant to law, a plan 
on these positive developments and ad- for a Coal Exploration Program (with an 
vance the cause of a negotiated settle- accompanying report); to the Committee on 
ment for Cyprus. Energy and Natural Resources. 

JIMMY CARTER. EC-650. A letter from the Assistant Legal 
THE WHITE HousE, February 11, 1977. Adviser for Treaty Affairs, Department of 

State, transmitting, pursuant to law, a re
port on international agreements other than 

COMMUNICATIONS FROM EXECU- treaties entered into by the United States 
TIVE DEPAR'JlMENTS, ETC. within the past sixty days (with accompany

ing papers); to the Committee on Foreign 
The PRESIDING OFFICER laid be- Relations. 

fore the Senate the following communi- EC-651. A letter from the Acting Director 
cations which were referred as indicated: of the United States Information Agency 

transmitting, pursuant to law, the 44th An-
EC-639. A letter from the Director of the 

Office of Management and Budget, Executive 
Office of the President, transmitting, pur
suant to law, ,a, cumulative Teport on rescis
sions and defer·mls for February, 1977 (with 
an accompanying report); jointly, pursuant 
to the order of January 30, 1975, to the Com
m!ttees on Appropriations, the Budget, Com
merce, Armed services, Environment and 
Public Works, Energy and Natural Resources, 
Foreign Relations, Banking, Housing and 
Urban Affairs, the Judiciary, Agriculture and 
Forestry, Human Resources, Finance, and 
Government Operations, and ordered to be 
p,rtnted. 

EC-640. A letter from the Deputy Assistant 
Secretary of tAgriculture transm!tting, pur
suant to law, the report of the Federal Crop 
Insurnnce Corporation for the 1976 crop 
year (with Bin accompanying report); to the 
Committee on A:grdculture and Forestry. 

EC-641. A letter from the Secretary of 
Algriculture transmitting, pursuant to law, 
the global assessment report as of April 1976 
(with an accompanying report); to the Com
mittee on Agriculture and Forestry. 

EC-642. A letter from the Secretary of 
Agriculture transmitting, pursuant to law, 
the annual report on P.L. 480, Flood for 
Peace, for fiscal year 1975 (with an ac
companying report); to the Committee on 
Agriculture and Forestry. 

EC-643. A letter from the Assdsta.nt Sec
retary of Defense reporting, pursuant to law, 

nual report to Congress from the United 
States Information Agency (with an accom
panying report); to the Committee on For
eign Relations. 

EC-652. A letter from the Deputy Director 
of the Admin-istrative Office of the United 
States Courts transmitting a draft of pro
posed legislation to provide for the appoint
ment of additional judgeships for the United 
States district courts and courts of appeals, 
and !or other purposes (with a ccompanying 
papers); to the Committee on the Judiciary. 

EC-653. A letter from the Director of the 
Office of Management and Budget, Execu
tive Office of the President, transmitting, 
pursuant to law, a report that appropria
tions being apportioned on a basls which 
indicates a necessity for supplemental ap
propriations for the fiscal year 1977 (with 
an accompanying report) ; to t.t.e Commit
tee on Appropriations. 

EC-654. A letter from the Administrator 
of the Federal Energy Administration trans
mitting, pursuant to law, the second an
nual report on the activities of the Federal 
Energy Administr.ation during the 1975-1976 
period (with an accompanying report); to 
the Committee on Energy and Natural Re
sources. 

EC-655. A letter from the Acting Ad
ministrator transmitting, pursuant to law, 
a report on the results of the I976 Survey 
required by the Federal Water Pollution 
Control Act (with an accompanying report); 
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to the Committee on Environment and Pub
lic Works. 

EC-656. A letter from the Comptroller 
General of the United States transmitting, 
pursuant to law, a report entitled "Exami
nation of Financial Operations for Fiscal 
Year 1975 Shows Need for Improvements in 
the Guaranteed Student Loan Program" 
(with an accompanying report); to the Com
mittee on Government Affairs. 

EC-657. A letter from the Secretary of the 
Council of the District of Columbia trans
mitting, pursuant to law, a copy of Coun
cil Act 1-394, "An act to encourage Congress 
to amend laws pertaining to diplomatic im
munity to provide responsibility for park
ing violations" (with accompanying papers); 
to the Committee on Government Affairs. 

EC-658. A letter from the Chairman of 
the Council of the District of COlumbia 
transmitting, pursuant to law, Council Act 
1-227, "An act to provide policies relating 
to the provisions of day care services by the 
Department of Human Resources" (with 
accompanying papers); to the Committee 
on Government Affairs. 

Ec-659. A letter from the Comptroller 
General of the United States transmitting, 
pursuant to law, a report entitled "Status 
of the CH-53E Helicopter Program" (with 
an accompanying report); to the Commit
tee on Government Affairs. 

EC-660. A letter from the Acting Assist
ant Secretary for Admini'stration and Man
agement of the Department of the Interior 
transmitting, pursuant to law, a report of 
a new system of records, in accordance with 
the Privacy Act, (with an accompanying 
report); to the Committee on the Judiciary. 

REPORT OF ACTIVITIES OF THE 
COMmnTTEE ON AERONAUTICAL 
AND SPACE SCIENCES DURING 
THE 94TH CONGRESS-(REPT. NO. 
95-16) 

Mr. FORD. Mr. President, as tem
porary chairman of the Committee on 
Aeronautical and Space Sciences, I am 
filing with the Senate this report of the 
committee's activities during the 94th 
Congress. This report is required by 
section 136(b) of the Legislative Reor
-ganization Act of 1946, as amended. 

The DEPUTY PRESIDENT pro tem
lpore. The report will be received and 
!printed. 

JUVENILE DELINQUENCY ANNUAL 
REPORT, 1976-(REPT. NO. 95-17) 

Mr. BAYH, from the Subcommittee 
To Investigate Juvenile Delinquency, of 
the Committee on the Judicia.ry, sub
mitted a report entitled "Juvenile De
liquency Annual Report, 1976," which 
was ordered to be printed. 

THE FEDERAL JUDICIAL SYSTEM
(REPT. NO. 95-18) 

Mr. EASTLAND, from the Committee 
on the Judiciary, submitted a report en
titled "The Federal Judicial System," 
which was ordered to be printed. 

IMMIGRATION AND NATURALIZA
TION-(REPT. NO. 95-19) 

Mr. EASTLAND, from the Committee 
on the Judiciary, submitted a report en
titled "Immigration and Naturaliza
tion," which was ordered to be printed. 

INTRODUCTION OF BILLS AND 
JO~RESOLUTIONS 

The following bills and joint resolu
tions were introduced, read the first time 
and, by unanimous consent, the second 
time, and referred as indicated. 

By Mr. WILLIAMS (for himself, Mr. 
RANDOLPH, Mr. JAVITS, Mr. ABOUREZK, 
Mr. ANDERSON, Mr. BAYH, Mr. 
BROOKE, Mr. CASE, Mr. CHURCH, Mr. 
CLARK, Mr. CRANSTON, Mr. EAGLETON, 
Mr. FoRD, Mr. STEVENSON, Mr. HuD
DLESTON, Mr. HUMPHREY, Mr. KEN
NEDY, Mr. MAGNUSON, Mr. McGOVERN, 
\Mr. METCALF, Mr. NELSON, Mr. PELL, 
Mr. RIEGLE, Mr. SCHWEIKER, Mr. 
STAFFORD, and Mr. HEINZ): 

S. 717. A btll to promote safety and health 
in the mining industry, to prevent recur
ring disasters in the mining industry, and for 
other purposes; to the Committee on Human 
Resources. 

By Mr. STONE: 
S. 718. A bill to amend chapter 19 of title 

38, United States Code, to require the Ad
ministrator of Veterans' Affairs to provide 
veterans with certain cost informati>on relat
ing to the conversion of Government-super
vised insurance to individual life insurance 
policies; to the Committee on Veterans' Af
fairs. 

By Mr. HART: 
S. 719. A blll entitled the "Mobile Source 

Pollution Control Act of 1977"; to the Com
mittee on Environment and Public Works. 

By Mr. HUMPHREY (for himself, Mr. 
McGOVERN, Mr. ANDERSON, Mr. PELL, 
Mr. RANDOLPH, Mr. BAYH, Mr. WIL
LIAMS, and Mr. RIEGLE) : 

S. 720. A bill to authorize the Secretary of 
Agriculture to carry out a program of nutri
tion information and education as part of 
food service programs for children conducted 
under the School Lunch and Child Nutri
tion A-cts; to the Committee on Agriculture, 
Nutrition, and Forestry. 

By Mr. GRIFFIN: 
S. 721. A bill for the reUef o! Ewa. W1ni

araka; to the Committee on the Judiciary. 
By Mr. BROOKE: 

S. 722. A bill to amend the Emergency 
Natural Gas Act of 1977 in order to prohibit 
certain termination of natural gas or electric 
service during the emergency dedared pur
suant to such Act; to the Comm:tttee on En
ergy and Natural Resources. 

By Mr. GARN (for himself ·and Mr. 
SCHMITT): 

S. 723. A bill to provide an independent 
system for the determination of annual rates 
of pay for Members of Congress, to provide 
a biennial review of annual rates of paY' for 
certain Federal officials, to provide a proce
dure by which a Member of Congress may 
elect not to receive a salary increase, and for 
other purposes; to the Committee on Govern
ment·al Affairs. 

By Mr. THURMOND: 
S. 724. A bill to provide for the payment 

of survivor annuities to widows of certain 
members of the uniformed services who died 
before the effective date of the survivor bene
fit plan; to the Committee on Armed 
Services. 

By Mr. RANDOLPH (for himself, Mr. 
WILLIAMS, Mr. STAFFORD, Mr. JAVITS, 
Mr. KENNEDY, Mr. PELL, Mr. 
SCHWEIKER, Mr. MAGNUSON, Mr. 
HUMPHREY, and Mr. DURKIN) : 

S. 725. A bill to extend certain programs 
under the Education of the Ha.ndicapped 
Act; to the Committee on Human Resources. 

By Mr. WILLIAMS: 
S. 726. A bill to establish a program of 

Federal assistance to provide relief from 
energy emergencies and energy crises; to the 
Committee on Energy and Natural Re
sources. 

By Mr. GRIFFIN: 
S. 727. ·A bill to amend the Federal Meat 

Inspection Act to permit States to impose 
inspection, marking, labeling, packaging, and 
ingredient requirements that are more strin
gent than Federal standards; to the Com
mittee on Agriculture, Nutrition, and 
Forestry. 

By Mr. DURKIN (for himself, Mr. 
DoLE, and Mr. MciNTYRE) : 

S. 728. A bill to amend the Internal Reve
nue Code of 1954 to change the income dis
tribution requirement for certain private 
operating foundations and to exempt certain 
private operating foundations from the ex
cise tax on investment income; to the Com
mittee on Finance. 

By Mr. DURKIN: 
s. 729. A blll to amend the Natural Gas 

Act with respect to court review of Federal 
Power 'Commission orders pursuant to such 
Act; to the Committee on Environment and 
Natural Resources. 

By Mr. BAKER (for himself, Mr. JAV• 
ITS, Mr. DOMENICI, Mr. BELLMON, Mr. 
CHAFFEE, Mr. CURTIS, Mr. DANFORTH, 
Mr. GOLDWATER, Mr. GRIFFIN, Mr. 
HATCH, Mr. HAYAKAWA, Mr. HEINZ, 
Mr. LUGAR, Mr. MCCLURE, Mr. PERCY, 
Mr. ScHMITT, Mr. ScHWEIKER, Mr. 
STAFFORD, Mr. TOWER, and Mr. 
YOUNG): 

S. 730. A bill to amend the Internal Reve
nue Code of 1954 to provide a permanent 
reduction in the rates of tax paid by indi
viduals; to the Committee on Finance. 

By Mr. BAKER (for himself, Mr. DoLE, 
Mr. JAVITS, Mr. DOMENICI, Mr. PERCY, 
Mr. BELLMON, Mr. CHAFFEE, Mr. CUR
TIS, Mr. DANFORTH, Mr. GRIFFIN, Mr. 
HAYAKAWA, Mr. HEINZ, Mr. HATCH, 
Mr. LuGAR, Mr. McCLURE, Mr. 
SCHMITT, Mr. SCHWEIKER, Mr. WAL
LOP, and Mr. YOUNG): 

S. 731. A bill to amend the Internal Reve
nue Code of 1954 to provide a tax credit based 
upon the creation of new jobs and increased 
employment in private industry;, to the Com
mittee on Finance. 

By Mr. BAKER (for himse1.f, Mi-. JAVITS, 
Mr. DoMENICI, Mr. BELLMON, M'l". 
CHAFEE, Mr. CURTIS, Mr. DANFORTH, 
Mr. GOLDWATER, Mr. GRIFFIN, Mr. 
HEINZ, Mr. HATCH, Mr. HAYAKAWA, 
Mr. LUGAR, Mr. McCLURE, Mr. PERCY, 
Mr. SCHMITT, Mr. SCHWEIKER, Mr. 
STAFFORD, Mr. TOWER, Mr. WALLOP, 
and Mr. YouNG): 

S. 732. A bill to amend the Internal Reve
nue Code of 1954 to provtde for a permanent 
reduction in the rate of tax paid ·bY small 
business corporations; to the Committee on 
Finance. 

By Mr. BAKER (for himself, Mr. JAVITS, 
Mr. DOMENICI, Mr. BELLMON, Mi-. 
CHAFEE, Mr. CURTIS, Mr. DANFORTH, 
Mr. GOLDWATER, Mr. GRIFFIN, Mr. 
HATCH, Mr. HAYAKAWA, Mr. LUGAR, 
·Mr. McCLURE, Mr. PERCY, Mr. 
SCHMITT, Mr. SCHWEIKER, Mr. TOWER, 
Mr. WALLOP, and Mr. YOUNG): 

S. 733. A bill to amend the Internal Reve
nue Oode of 1954 to increase the amount of 
the dividend exclusion; to the Committee 
on Finance. 

By Mr. BAKER (for himself, Mr. JAVITS, 
Mr. DOMENICI, Mr. BELLMON, Mr. 
CHAFEE, Mr. CURTIS, Mr. DANFORTH, 
Mr. GoLDWATER, Mr. GRIFFIN, Mr. 
HATCH,~. HAYAKAWA, M·r. McCLURE, 
Mr. PERCY, Mr. SCHMITT, Mr. 
SCHWEIKER, Mr. TOWER, Mr. WALLOP, 
and Mr. YOUNG): 

S. 734. A bill to amend the Internal Reve
nue Code of 1954 to provide for the exclusion 
from taxation of a limited amount of interest 
on savings; to the Committee on Finance. 

By Mr. BAKER (for himself, Mr. JAVITS, 
Mr. DOMENICI, Mr. PERCY, Mr. BELL
MON, Mr. CHAFEE, Mr. CURTIS, Mr. 
DANFORTH, Mr. GRIFFIN, Mr. HATCH, 
Mr. HAYAKAWA, Mr. HEINZ, Mr. LUGAR, 
Mr. McCLURE, Mr. SCHMITT, Mr. 
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ScHWEIKER, Mr. WALLOP, and Mr. 
YOUNG): 

S. 735. A b111 to amend the Internal Reve
nue Code of 1954 to permit the accelerated 
depreciation of property placed in service in 
areas of high unemployment; to the Com
mittee on Finance. 

By Mr. BAKER (for himself, Mr. CUR
TIS, Mr. JAVITS, Mr. DOMENICI, Mr. 
BELLMON, Mr. CHAFEE, Mr. DAN
FORTH, Mr. GOLDWATER, Mr. GRIFFIN, 
Mr. HATCH, Mr. HAYAKAWA, Mr. 
HEINz, Mr. LUGAR, Mr. McCLURE, Mr. 
PERCY, Mr. SCHMITT, Mr. SCHWEIKER, 
Mr. WALLOP, and Mr. YOUNG): 

S. 736. A !bill to provide American Stock 
Ownership Plans for those of modest income 
by allowing deferral of .taxes on certain funds 
invested in common stock; to the Committee 
on Finance. 

By Mr. BAKER (for himself, Mr. PERCY, 
Mr. JAVITS, Mr. DOMENICI, Mr. BELL
MON, Mr. CHAFEE, Mr. CURTIS, Mr. 
DANFORTH, Mr. GOLDWATER, Mr. GRIF
FIN, Mr. HATCH, Mr. HAYAKAWA, Mr. 
HEINZ, M·r. LUGAR, Mr. MCCLURE, Mr. 
ScHMITT, Mr. SCHWEIKER, Mr. TOWER, 
Mr. WALLOP, and Mr. YOUNG): 

S. 737. A ·bill to a.mend the Internal Reve
nue Code of 1954 to provide income tax in
centives for the conservation of energy used 
to heat or cool residences; to the Committee 
on Finance. 

By Mr. CRANSTON (for Mr. HASKELL): 
S. 738. A bill to provide a uniform system 

of reimbursement for and reporting of ex
penses incurred by Senators and employees 
o! the Senate while traveling outside the 
United States on official business, and for 
other purposes; to the Committee on Rules 
and Administration. 

By Mr. SPARKMAN: 
S. 739. A bill for the relief of Lavina c. 

Gibbs; to the Committee on the Judiciary. 
By Mr. PEARSON: 

S. 740. A bill to amend the Internal Reve
nue Code of 1954 to eliminate the exclusive 
use requirement for deducting expenses at
tributa~ble to a personal residence used for 
cer~in home industries; to the Committee 
on Finance. 

By Mr. PROXMIRE: 
S. 741. A bill to amend section 313 of the 

National Housing Act to provide authority 
!or emergency home purchase. assistance at 
lower interest rates, and for other purposes; 
to the Committee on Banking, Housing and 
Urban Affairs. 

By Mr. INOUYE: 
S. 742. A bill to authorize the burial of Jo

seph Yoshio Kiyonag in Arlington National 
Cemetery; to the Committee on Veterans' 
Affairs. 

By Mr. DURKIN: 
S. 743. A bill to provide for the protection 

of franchised distributors and retailers of 
motor fuel; to encourage conservation by re
quiring that information regarding the oc
tane rating of automotive gasoline be dis
closed to consumers, and to prevent deterio
ration of competition in gasoline marketing; 
to the Committee on Energy and Natural 
Resources. 

By Mr. WU,LIAMS: 
S.J. Res. 21. A joint resolution to author

ize the President to proclaim annually the 
~ast Friday of April as "National Arbor Day"; 
to the Committee on the Judiciary. 

By Mr. DURKIN: 
S.J. Res. 22. A joint resolution designating 

the first week of April 1977 as "National 
Drafting Week"; to the Committee on the 
Judiciary. 

STATEMENTS ON INTRODUCED 
BILLS AND JOINT RESOLUTIONS 

By Mr. WILLIAMS (for himself, 
Mr. RANDOLPH, Mr. JAVITS, Mr. 
ABOUREZK, Mr. ANDERSON, Mr. 
BAYH, Mr. BROOKE, Mr. CASE., 

Mr. CHURCH, Mr. CLARK, Mr. 
CRANSTON, Mr. EAGLETON, N.(r. 
FORD, Mr. STEVENSON, Mr. HUD
DLESTON, Mr. HUMPHREY, Mr. 
KENNEDY, Mr. MAGNUSON, Mr. 
MCGOVERN, Mr. METCALF, Mr. 
NELSON, Mr. PELL, Mr. RIEGLE, 
Mr. SCHWEIKER, Mr. STAFFORD, 
and Mr. HEINZ) : 

S. 717. A bill to promote safety and 
health in the mining industry, to prevent 
recurring disasters in the mining indus
try, and for other purposes; to the Com
mittee on Human Resources. 
FEDERAL MINE SAFETY AND HEALTH AMEND

MENTS OF 1977 

Mr. WILLIAMS. Mr. President, I am 
today introducing comprehensive, omni
bus legislation which is designed to over
haul our Nation's mine safety and health 
program and establish a Federal mecha
nism which will effectively and efficiently 
assure safe and healthy workplaces for 
our country's most important mining 
resource, the miners. 

The Labor and Public Welfare Com
mittee has been overseeing the metal and 
nonmetallic mine safety program for 
more than 10 years and the coal mine 
health and safety program for more than 
6 years. This oversight has. included lit
erally weeks of hearings, committee in
vestigation of four major mining dis
asters, full scale investigations done at 
the committee's behest by the General 
Accounting Office, and nearly daily con
tact between members of the committee 
and the committee s.taff on the one hand, 
and officials of the Interior Department 
on the other. · 

This oversight has led us inexorably 
to the conclusion that our Nation's 
mine safety and health program is seri
ously deficient. In some respects, the 
statutory authority is strong, but the 
im'plementation and enforcement is 
we:ak. On the whole, this situation has 
resulted in a dismal national effort to 
protect the lives and health of our Na
tion's miners. The mining and energy 
industry are the losers in this scheme, 
our Nation's miners are losers in this 
scheme, and our Nation as a whole is the 
loser in this scheme. 

It is clear that there has been great 
progress over the last decade in improv
ing safety and health conditions in our 
mines, when compared to the situation 
that existed prior to the enactment of our 
current mine safety laws. But this prog
ress has been far less than we would 
have expected, given the comprehensive
ness of our laws and the vast expendi
ture of time and effort in improving 
these conditions. Indeed, in the past 
year, the rates of deaths and serious 
injuries were still appallingly high, and 
according to MESA figures, the number 
of serious injuries in our Nation's mines 
is again on the increase. 

Mining is a dangerous business, and 
no one pretends otherwise. In 1974, the 
last year for which we have comprehen
sive comparative data, about 1 out of 
every 1,500 mine workers was killed on 
the job or died from work related in
juries or illnesses, compared with one in 
2,800 railroad workers, one in 4,000 con
struction workers, and one in 12,400 
workers in all industries covered by 
OSHA. On the average, one miner is 

killed and 66 miners suffer serious injury 
in our Nation's mines on every working 
day. 

In March of 1976, when the Labor 
and Public Welfare Committee was pre
paring for hearings on mine safety leg
islation, two gas explosions rocked the 
Scotia Coal Mine in eastern Kentucky 
and took the lives of 23 miners and three 
Federal mine inspectors. On Septem
ber 31, 1976, while the mine safety 
and health bill was on the Senate's cal
endar, waiting for consideration by this 
body, an explosion in a coal mine in 
France took 16 lives. Only last month, 
on Thursday, December 30, 1976, a gas 
explosion occurred in a coal mine in 
Czechoslovakia. As rescue efforts got un
derway there, it was feared that the 45 
miners trapped in that mine were dead. 

Mr. President, I do not think that we 
can sit by and wait for the next mining 
disaster to demonstrate to us the defi
ciencies in our mine safety and health 
program. It is my intention, Mr. Presi
dent, to give mine safety and health leg
islation a high priority within the Labor 
and Public Welfare Committee. It is my 
fervent hope that this Congress can en
act a mine safety law which will estab
lish a truly meaningful and effective 
program and that we can do this before 
the next mining tragedy underscores the 
great need. 

Mr. President, the bill which I am in
troducing is designed to do just that. As 
I have said, it is a comprehensive mine 
safety and health bill, which draws 
from the best of our current programs 
and learns from the worst of our current 
experiences. It is a bill which, if enacted 
and meaningfully implemented by an 
administration truly committed to the 
cause of worker health and safety, 
should vastly reduce the number of fa
talities and injuries in our mines and 
should make mining disasters the great 
exception rather than the unnecessary 
fact of life for our Nation's miners and 
their long suffering families. 

Currently, the protection of the safety 
and health of our Nation's miners is pro
vided bv two separate statutes-the 1966 
Metal and Non-Metallic Mine Safety Act 
and the 1969 Federal Coal Mine Health 
and Safety Act. Enforcement of both 
laws has been the responsibility of the 
Department of tLe Interior, but the en
forcement of both statutes has been 
sorely lacking in effectiveness. The 
Metal and Non-Metallic Mine Safety Act 
is generally a weak law, lacking in real 
sanctions. The Coal Mine Health and 
Safety Act, on the other hand, is a more 
comprehensive and considerably strong
er law. Although there have been glaring 
deficiencies in the enforcement of the 
Coal Act, the law itself is a good and 
strong one which, if properly enforced, 
could result in real improvement in the 
health and safety of miners. For this 
reason, my bill repeals the Metal Act al
together, and uses the stronger features 
of the Coal Act as the foundation for a 
new and comprehensive mine safety and 
health law which is applicable to the en
tire mining industry. In addition, this bill 
adopts the stronger features of the Oc
cupational Safety and Health Act and 
incorporates them into a truly efficient 
mechanism for providing safe and 
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healthful working conditions and effi
cient enforcement to the ultimate benefit 
of all miners. 

Mr. President, I believe this bill also 
provides protection for persons who may 
not be miners but who may be affected 
by mining activities, such as the victin_ls 
of the terrible flood at Buffalo Creek m 
1972. Clearly a comprehensive mine 
safety program must protect such people 
from hazards associated with mining. 

This bill, Mr. President, has three 
major features. It combines the health 
and safety programs for all of our Na
tion's mines into a single, uniform law. 
It transfers the responsibility for en
forcement of that law from the Interior 
Department to the Labor Department. 
And it vastly streamlines every aspect of 
the enforcement mechanism so that the 
system is truly responsive to the demon
strated safety and health deficiencies in 
our mines and the needs of our Nation's 
miners. 

Mr. President, this bill provides a urn
form procedure by which new standards 
would be promulgated and a uniform 
procedure by which the law would be en
forced but it does not contemplate that 
all staiidards will apply uniformly to all 
types of mining. I fully recognize that, 
where there are fundamental differences 
in the nature of the ore or raw materials 
being extracted, the need to promulgate 
separate standards for one segment of 
the industry may be indicated. This bill, 
however, fully contemplates broad appli
cation of standards within a given seg
ment of the industry and provides ex
tensive variance procedures for adjust
ment of standards based on the particu
lar needs oif a specific mine. 

The bill accommodates this need in 
a number of ways. It provides that exist
ing mandatory standards promulgated 
under the Metal and Non-Metallic Mine 
Safety Act prior to enactment are to be 
carried over as standards applicable to 
metal and nonmetallic mines, and stand
ards under the Federal Coal Mine Health 
and Safety Act are to be carried over as 
standards applicable to coal mines after 
enactment. The bill also amends the Coal 
Mine Health and Safety Act to make ap
plicable to all mines only those interim 
health standards of title II of that act
such as dust from drilling rock, quartz 
dust, and noise-which clearly are appli
cable to noncoal as well as coal mining. 

The ultimate goal of this bill is to 
provide the maximum amount of pro
tection for miners; in cases of doubt, both 
in enforcement and in standard making, 
miners should have the benefit of the 
broadest possible interpretation and ap
plication. However, in promulgating 
standards and in enforcing the law, the 
Secretary would be encouraged to main
tain an essential awareness of the dif
ferent nature of some segments of the 
mining industry from other segments of 
the industry. 

On the other hand, it is clear that the 
mechanism for enforcement should be 
the same, irrespective of which standards 
apply and what type of mining operation 
is being inspected. Miners die in non
coal mines as surely as they die in coal 
mines. Min-ers suffer terrible and debili
tating injuries in surface mines as regu
larly as they do in underground mines. 
If we are to have standards applicable 

to these mines, we must with regularity rare. Past history has clearly demon
and frequency inspect all mines to make strated that the imposition of monetary 
sure that these standards are being met. penalties is simply insufficient to en
My bill provides for regular and frequent courage some operators to comply with 
inspection at all mines. the act and its requirements. 

Where violations of the standards are Another significant new remedy 
found our system should provide the enables the Secretary to petition the 
same 'inducement for operator compli- Federal courts for an injunctive-type 
ance, irrespective of the type of mines. remedy to close mines that have been 
My bill selec14s the civil penalty as the in habitual and chronic violation. This 
mechanism for encouraging operator sanction recognizes that an operator 
compliance with safety and health stand- who compiles a record of chronic vio
ards and mandates the imposition of lation, even minor ones, demonstrates 
such civil penalties for violations in all that he has little respect for the re
mines. ' · quirements of the law and the safety 

This bill's mechanism for insuring the and health of his miners. This sanction, 
safety and health of miners has two ap- judiciously used, is intended to encour
proaches, however. Not only is there a age operator compliance with the spirit 
civil penalty system by which the opera- as well as the letter of the law. 
tors are to be encouraged to effect lasting The committee's investigation of the 
compliance with the applicable stand- scotia mine disasters last year clearly 
ards, but the mine safety and health ad- demonstrated the need for such a rem
ministration could also employ a broad edy. What the c·ommittee found at that 
range of closure orders which are in- mine was a pattern of violations, which 
tended to identify unusually hazardous were generally promptly abated when 
conditions and insulate miners from discovered by inspectors. But the fact 
those conditions until they are corrected. that similar violations would recur, 
This closure order procedure is present time after time, clearly suggested that 
in both of the current mine safety laws the operator found it easier and perhaps 
but is much more highly developed in cheaper to continue to operate the mine 
the Coal Mine Act, and it is the proce- in violation of the law and correct de
dure of that law which serves as the basis ficiencies only when discovered. Where 
for the closure order procedure in my such a pattern has been developed, the 
bill. mine is, more probably than not, rou-

The bill carries forward the immin~nt tinely being operated in violation of the 
~ange~ closure order from both exi~t- law when inspectors are not there to cite 
mg mi~e safety acts. and also c.ontams violations. such operation unnecessarily 
authonty to close mmes for failure to - exposes miners to dangers which the 
abate violations, for technological in- act did not expect them to have to con
ability to abate, an~ for unwar:antable front. This is a "pattern and practice" 
failure to comply WI~h the reqmrements of violations which the agency ad
of th~ a~t--all san.ctions which current- ministering the mine safety laws should 
ly eXIst m coal mme health and safety take cognizance of and which the courts 
legislation. should be able to remedy. My bill re-

This bill also provides additional clC?- quires the agency to take cognizance of 
sure order authority not present in cur- such violation patterns, and provide 
rent law but which the committee's the means by which the courts can !ash
oversight suggests is clearly necessary ion a remedy which is appropriate to se
to adequately protect miners. The bill cure the health and safety of miners. 
provides authority to close a mine alto- The second major feature of my bill is 
gether, for periods of up to 1 montJ:. the transfer of all mine safety and 
where an operator's r~ord of_ comph- health enforcement responsibilities from 
ance with the aC't and Its reqmrements the Department of the Interior to the 
is so egregious that it demonstrates Department of Labor. I feel that the 
gross negligence or willfulness. T~1s transfer of these responsibilities to the 
civil penalty closure order is clearly n:- Labor Department is absolutely essential 
tended to be reserved for the most sen- if this Nation is to have a meaningful and 
ous of cases. By seeking this civil penalty, effective mine safety and health pro
which can only be invoked by the in- gram. our current program has suffered 
dependent Mine Safety and Health Re- terribly at the Interior Department. That 
view Commission established by this Department has a basic conflict of mis
bill, the adminis·trators of the act are sions. ori the one hand, it is charged 
demonstrating to the recalcitrant opera- with the duty of maxiinizing the ex
tor that they will not tolerate constant ploitation of our Nation's mineral and 
reluc·tance to comply with the act's re- energy reserves. On the other hand, it 
quirements while miners remq,in ex- is charged with the duty of protecting 
posed to serious risks. the welfare of the employees engaged in 

This is an extraordinary sanction, the extraction of these resources. These 
Mr. President, and it is. rese~ed on~y duties often conflict, and we should not 
for the most serious of situ~ti?ns. It IS be putting the health and safety of work
to be imposed by the Commis~lOn alone ers in a posture where any administra
and only after an opportumty for a tive agency should have to think twice 
hearing . has been. afford~d the opera- before it acts to secure the protection of 
tor. To Impose this sanctiOn, ~e C?m- orkers Such a conflict would not be 
mission must find that the violatiOns w · t Th 
were willful or with gross negligence present at the Lab~r Departme~ · e 
and that they constituted a serious Labor Department IS c~arged w1th. the 
threat to miners. responsibility of prote~ti~g ou.r Natwn'! 

This additional sanction is an impor- workers, and the admmiStratwn of th 
tant weapon in the Secretary's arsenal mine safety and health laws by that 
even though its contemplated use is department would be free of any con-
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fiict which is apt to jeopardize the wel
fare of miners. 

Still, we must recognize that the safety 
and health of miners is a field with its 
own highly developed technology and 
specific problems. My bill insures that 
the Mine Safety and Health Adminis
tration will maintain its separate and 
distinct identity within the Labor De
partment. The administration and en
forcement of the law will be assigned to 
a separate Mine Safety and Health Ad
ministration which will be headed by a 
separate Assistant Secretary. An admin
istrative review commission, separate 
from the OSHA Commission, is estab
lished to review enforcement and mine 
discrimination cases. The bill provides 
for complete separation of the mine 
safety and health and the occupational 
safety and health programs within the 
Department of Labor. 

The effect of this is, in my view, the 
best of both worlds. The Mine Safety 
and Health Administration is permitted 
to maintain its own identity and its 
not inconsiderable expertise and techno
logical knowledge. Yet, its overall admin
istration and guidance will come from 
the Secretary of Labor, whose responsi
bilities are to secure the rights of work
ers, not maximum mineral production, 
and who will not be placed in the posi
tion of having to select between alterna
tive and often mutually exclusive respon
sibilities. 

Finally, Mr. President, my bill vastly 
streamlines nearly every aspect of the 
enforcement and administration of the 
mine safety and health program. The 
committee's long years of overseeing the 
current programs has led it to under
stand the weaknesses which are inherent 
in nearly every phase of the current ad
ministration of the mine sarety laws. This 
bill addresses these weaknesses and pro
poses an overall enforcement system 
which should be efficient, fiexible, and 
able to effectively respond to demon
strated problems in our mines. 

The keystone of any enforcement 
scheme is the promulgation of stand
ards, and this process, under the current 
laws, has been a painfully slow and diffi
cult one, often marked by excessive and 
unconscionable delays. After 91 miners 
died of carbon monoxide poisoning in 
a mine fire in the Sunshine Silver mine 
in Idaho in early 1972, it took 22 months 
before a standard requiring that miners 
be provided self-rescuers was promul
gated under the Metal and Non-Metallic 
Mine Safety Act. Forty-five months af
ter the collapse of an impoundment dam 
at Buffalo Creek, W. Va., a standard 
dealing with such dams was finally 
promulgated under the Coal Mine 
Health and Safety Act. Despite the need 
for standards dealing with safety train
ing for miners, demonstrated by the 
1972 disasters at Sunshine and Blacks
ville, W. Va., the Interior Department 
did not propose such a standard until 
after the Labor Subcommittee's hear
ings on Scotia in early 1976, which dem
onstrated that miners at that ill-fated 
mine were still not receiving even rudi
mentary training in the use of the self
rescuer device and were being routinely 
sent below ground without even the 
most elementary awareness of the very 
serious hazards associated with their oc-

cupation. The Interior Department's 
hearings on these long awaited safety 
training regulations were scheduled to 
be started only this month. 

My bill eliminates these inordinate 
delays in the promulgation of much 
needed health and safety standards. The 
sole authority for promulgating stand
ards under my bill rests with the Secre
tary of Labor, and the bill grants him a 
broad discretion in determining whether 
standards are needed and whether they 
should be promulgated. Once the Secre
tary decides that a standard should be 
issued and starts the promulgation pro
cedure, however, each and every step of 
that procedure comes under a tight 
"timetable." This procedure gives the 
Secretary the option of referring the 
proposal to an advisory committee, 
which may be especially constituted for 
the purpose, before the proposal is sub
mitted to the public for general com
ment. The process provides for the effi
cient consideration of the views of af
fected workers, industry groups, and 
public organizations, but is designed to 
keep the proc·edure running to a natural 
and timely conclusion. 

The bill also makes provision for 
standards to deal with extraordinary 
circumstances. The bill authorizes the 
Secretary to issue emergency temporary 
standards in situations of grave danger 
to employees, without first going 
through statutory rule-making proced
ures. This provision) which is taken from 
the Occupational Safety and Health Act, 
is designed to allow the Secretary to re
act quickly to grave dangers which 
threaten employees before those dangers 
manifest themselves in serious or fatal 
injuries or illnesses. 

The bill also permits the Secretary to 
grant variances from standards in situ
ations which will insure the protection 
of miners. These variances are possible 
where an operator is unable to immedi
ately comply with a requirement for 
technological reasons, where a research 
project in connection with safety or 
health matters is being conducted by 
the operator, or where an operator can 
demonstrate that he can provide an 
equal degree of protection to miners 
while using a different method. 

After standards are in place, they must 
be enforced, and my bill provides for a 
vastly increased Federal presence in the 
mines to insure that operators are con
tinually meeting their obligations under 
the Mine Safety and Health Act. Under 
this bill, a minimum of four inspections 
per year is required of all mines, and 
additional inspections are mandated for 
particularly hazardous mining opera
tions. 

Inspections, under my bill, are in
tended to insure operator compliance 
with the requirements of the act, and the 
bill makes mandatory the imposition of 
an appropriate civil penalty in each case 
of violation of the act or standard. This 
concept is not a new one. Indeed, man
datory civil penalties have been a fea
ture of the enforcement of the Coal Mine 
Health and Safety Act since 1970, and 
many of the improvements in mine safety 
and health which have been noted under 
that act can be attributed to this scheme 
of mandatory penalties. 

Despite this, certain weaknesses in the 
administration of the civil penalty sys
tem under the Coal Act have manifested 
themselves, and my bill attempts to cor
rect these weaknesses. To truly encour-

, age compliance with the act's require
ments, a civil penalty must be assessed 
and collected reasonably promptly. The 
current administration of the Coal Act 
civil penalty program does not do this. 
In overseeing the enforcement of the 
Coal Act, the committee has found that 
civil penalty assessments are generally 
too low, and there are long delays be
tween the citation of the violation and 
the assessment of the penalties. A fur
ther complicating factor is the ex
traordinary difficulty that the Mining 
Enforcement and Safety Administration 
has had in collecting these penalties. The 
need to secure payment by court order, 
often after a new trial on the facts fol
lowing a full-blown administrative de
termination, has left literally millions of 
dollars of civil penalty assessments un
collected. Other penalties are compro
mised at pennies on the dollar. This re
duction of the penalties combined with 
the long delays between violation, as
sessment, and collection has seriously 
weakened the effectiveness of the civil 
penalty as an inducement to meaningful 
compliance with the requirements of the 
law. 

My bill will correct this. The procedure 
for assessment of penalties is vastly sim
plified, and the number of criteria upon 
which the penalty is to be based is re
duced. The procedure for determining 
operator responsibility and liability is 
assigned to a truly independent Mine 
Safety and Health Review Commission, 
and the process is streamlined so that 
operators are provide with a fair 
method of contesting liability, but are 
not encouraged to delay factfinding and 
the administrative process or to seek du
plicative factfinding in other forums. 
Uncontested citations and assessments 
under this bill become final orders of the 
Commission and are entitled to pro 
forma enforcement in the Federal courts 
in routine collection actions. Contested 
citations and assessments move along 
through the system with efficiency, and 
the final orders of the Commission are 
dispositive of the facts involved and sub
ject to enforcement or review in the Fed
eral circuit courts of appeals without 
the need for additional and duplicative 
factfindings. The independent Review 
Commission also has authority to review 
the propriety of closure orders, and the 
same standards of review and enforce
ment prevail. 

The intention of this scheme is to pro
vide a fair and prompt administrative 
determination of the liabilities of the 
parties, in order to most efficiently tum 
the enforcement mechanism of the act 
into an effective inducement to contin
ued and meaningful operator compli
ance with their responsibilities to their 
workers. 

Mr. President, as the 94th Congress 
came to a close, a mine safety bill had 
been passed by the House of Representa
tives and a similar bill had been reported 
favorably to the Senate by the Labor and 
Public Welfare Committee. Unfortu
nately, the rush of last minute demands 
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on the Senate made it impossible for this 
body to consider the legislation. At that 
time, I noted that the conditions in our 
Nation's mines warranted this legislation, 
and I said: 

We cannot in good conscience let these 
conditions go on any longer. When we return 
in January, it is my fervent hope that we 
can make a mine safety and health bill ... 
one of our first orders of business and that we 
will once and for all provide effective and 
meaningful safety and health for our nation's 
miners and eradicate unnecessary death and 
suffering from our nation's mines. 

Mr. President, the need is still with us, 
and the need is still great. The bill which 
I have introduced today is broad in scope 
and is the product of years of experience 
which I and the Labor and Public Wel
fare Committee have had in overseeing 
the deficiencies of our current, ineffective 
program. 

Our new President has indicated that 
he desires an overall and comprehensive 
energy policy. That policy is going to in
elude the efficient exploitation of our 
mineral resources; and if our Nation is 
to set upon this course, we must do so in 
a manner which will reassure our miners 
that we have their safety and health 
uppermost in our minds. Otherwise, there 
will be nothing to encourage young peo
ple to go into an admittedly hazardous 
occupation, and there will be nothing to 
encourage existing miners to continue in 
this hazardous line of work. 

The time has come, the time has long 
since come, when these reforms should be 
made. 

This legislation will promote a fair and 
efficient national mine safety and health 
program. When this legislation is enacted 
and becomes law, our Nation's miners will 
have won a significant victory, and our 
Nation will be greater for its commitment 
to the welfare of its miners. 

Mr. President, I ask unanimous con
sent that a section-by-section analysis 
of the bill be printed in the RECORD. 

There being no objection, the section
by-section analysis was ordered to be 
printed in the REcORD, as follows: 

SECTION-BY-SECTION ANALYSIS 

TITLE I-AMENDMENTS TO THE GENERAL PRO

VISIONS OF THE FEDERAL COAL MINE HEALTH 

AND SAFETY ACT OF 1969 

Section 101-This section amends section 
1 of the Federal Coal Mine Health and 
Safety Act of 1969 such that it is now cited 
as the "Federal Mine Safety and Health Act 
of 1977." 

Section 102-Definitions and applicability. 
Section 102(a) (1)-provides that Section 2 

of the Federal Mine Safety and Health Act of 
1976 is amended by striking out "coal" 
wherever it appears. 

Section 102 (a) ( 1) -provides that the 
functions of the Secretary of the Interior 
in developing and promulgating improved 
mandatory health and safety standards un
der Section 2(g) (1) are transferred to the 
Secretary of Labor. 

Section 102(b) (1)-changes the definition 
of "Secretary" in section 3 (a) from Secretary 
of the Interior to Secretary of Labor. 

Section 102(b) (2) clarifies the definition 
of "operator" to include independent con
tractors performing services or construction 
at a mine. 

Section 102(b) (3)-enlarges the definition 
of "mine" in section 3 (h) to include those 
mines previously covered by the Federal 
Metal and Non-Meta:lic, Mine Safety Act. 
This definition is also expended to include 
facilities for the preparation of coal, except 

that the Secretary is to give due considera
tion to the convenience of giving one As
sistant Secretary all authority with respect 
to health and safety of miners employed at 
one physical establishment. 

Section 102(b) (4)----expands the defini
tions of "operator," "agent," "miner," and 
"imminent danger" in sections 3 (d), (e), 
(g), and (j), respectively, to apply to all 
mines now covered by the Act. 

Section 102(b) (5)-amends section 3 to 
add a new section 3 (n) defining "Administra
tion" which means the Mines Safety and 
Health Administration established under 
section 302 of this Act and a new section 
3 ( o) defining "Commission" which means 
the Federal Mine Safety and Health Review 
Commission which is established in the Act. 

Section 102 (c) -amends section 4, "Mines 
Subject to Act," to include in addition to 
coal mines, mines newly covered by this Act. 

Section 102(d) (1)-amends Section 5(c) 
to conform the wording thereof to the new 
definition of "Secretary," but the meaning is 
unchanged. 

Section 102(d) (2)-includes operators and 
miners' representatives of mines newly cov
ered by this Act among those that may ask 
the Interim Compliance Panel for a public 
hearing under Section 5(f), and changes the 
wording of that section to conform to the 
new section number for "Judicial Review." 

TITLE II-MINE SAFETY AND HEALTH STANDARD 

AMENDMENTS 

Amendment to title I 
Section 202-This section amends Title I 

of 1969 so that it includes: 
Section 101-Duties. 
Section 101 (a) ---establishes ·the duty of 

each mine operator to comply with the 
health and safety standards, all rules, regu
lations, and orders promulgated under this 
Act and to furnish a place of employment 
free from recognized hazards causing or 
likely to cause death or physical harm. 

Section 101 (b)-establishes the duty of 
each miner to comply with the health and 
safety standards, all rules, regulations, and 
orders promulgated under this Act which 
are applicable to his own conduct. 

Section 102-Safety and Health Standards. 
Section 101 (a) -establishes that the Sec

retary may promulgate, modify or revoke 
any health or safety standard by rule in 
accordance with the provisions of Section 
553 of Title 5 of the United States Code 
(without regard to any reference therein to 
Sections 556 and 557 of such title) and the 
following provisions. . 

Section 102(a) (1)-provides that the Sec
retary may request the recommendations of 
an advisory committee appointed under sec
tion 103 whenever he determines from in
formation submitted to him in writing or 
on the basis of his own information that a 
rule should be promulgated, except that 
when the recommendation comes from the 
National Institute for Occupational Safety 
and Health, the Secretary must within sixty 
days after receipt thereof either commence 
rule making or publish in the Federal Reg
ister his decision not to do so. 

Where an advisory committee is appointed, 
the Secretary must provide such committee 
with any proposal of his own or of the Sec
retary of Health, Education, and Welfare 
as well as any factual information that has 
been developed. The advisory committee 
must submit to the Secretary its recom
mendations within 90 days from the date 
of its appointment or a longer or sh.>rter 
period of time prescribed by the Secretary, 
but no longer than 180 days after the ap
pointment. 

Section 102(a) (2)'-requires the Secretary 
to publish a proposed rule in the Federal 
Register and afford interested persons a pe
riod of 30 days after publication to submit 
written comments. Where an advisory com
mittee is appointed the Secretary must pub
lish the proposed rule within 60 days after 

submission of the committee's recommenda
tions or the expiration of the period pre
scribed by the Secretary for those recom
mendations, if he decides to publish such 
recommendations, and if he decides not to 
publish such recommendations, he shall 
publish the reason for his determination 
not to. 

Section 102(a) (3) - permits a.ny interested 
person to file with the Secretary writt en ob
jections to the proposed rule and request a 
public hearing before the expiration of the 
comment period provided for in section 102 
(a) (2). Withih 30 days after the last day for 
filing such objections, the Secretary shall 
publish in the Federal Register a notice spec
ifying the standard objected to and the time 
and place for a hearing. 

Any such hearing shall be held promptly, 
shall be informal in nature, and shall be con
ducted in accordance with procedural rules 
or rulings which the Secretary shall make in 
order to avoid unnecessary costs or delay. A 
verbatim transcript of all such hearings shall 
be made, and available to the public. 

Section 102(a) (4)-provides that within 
60 days after expiration of the comment peri
od under section 102(a) (2) or within 60 days 
after completion of a hearing under section 
102(a) (3), the Secretary shall issue a r u le or 
determine that a rule should not be issued. 
In order to insure that affected employers 
and their employees are informed of the 
existence of the standard and its require
ments, a.n issued rule may contain a provi
sion delaying its effective date for a period 
determined by the Secretary, but not longer 
than 90 days. 

Section 102(a) (5) (A) - requires the Secre
tary, in promulgating standards, to set the 
standard which most adeq,uately assures on 
the basis of the best available evidence that 
miners will not suffer impairment of health 
or functional capacity, even if regularly ex
posed to the hazards throughout their work
ing lives. Development of standards is to be 
based on research, demonstration, experi
ment, and other appropriate information. 
In addition to the attainment of the high
est degree of safety and health protection for 
the miner, other considerations shall be the 
latest available scientific data in the field, 
the feasibility of the standards and experi
ence gained under this and other health and 
safety statutes. Wherever practicable, the 
standard should be expressed in terms of ob
jective criteria and performance desired. 

Section 109(a) (5) (B) - requires the Secre
tary of Health, Education, and Welfare to 
identify toxic materials or harlllful physical 
agents found in mines and to within t hree 
years after enactment of these Amendments, 
and on a continuing basis thereafter, det er
mine whether those substances or agents 
pose a threat to miners in the concentrations 
in which they are normally found in a mine. 
Such determinations, together with appro
priate criteria, are to be transmitted to the 
Secretary, who shall within sixty days after 
receipt thereof, for all agents or substances 
not already covered by an appropriate stand
ard, either commence formal standard pro
mulgation procedures under Section 102(a) 
(1) or 102(a) (2) , or shall publish his de
termination not to do so. 

Section 102(a) (6)-provides that any 
standard promulgated under section 102(a) 
must prescribe the use of labels or other 
warnings necessary to ensure that miners are 
apprised of all hazards to which they are 
exposed, relevant symptoms and · appropriate 
emergency treatment and proper conditions 
and precautions of safe use or exposure. A 
standard, when appropriate, shall prescribe 
protective equipment, control or tech
nological procedures to be used, and sh all 
provide for monitoring or measuring 
miners' exposure as m ay be necessary for t he 
protection of the miners. Where appropriate, 
such standard shall prescribe· the type and 
frequency of medical examination or tests 
which the operator shaH provide, at h is cost, 
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in order to determine whether the miner 
exposed to such hazards is adversely affected 
by such exposure. Such standards shall pro
vide that where a determination is made that 
a miner may suffer material impairment of 
health or functional capacity as a reslJ.lt of 
exposure to a hazard covered by the stand
ard, miners shall be removed from such ex
posure and reassigned. Any miner transferred 
due to such exposure shall receive compessa
tion at not less than the rate for miners in 
the classification he held immediately prior 
to his transfer. 

The medical examination may be fur
nished at the expense of the Secretary of 
Health, Education, and Welfare if he de
termines them to be in the nature of re
search. The results of such examination or 
tests shall be furnished only to the Secre
tary, the Secretary of Health, Education, and 
Welfare, and at the miners request, to his 
designated physician. 

Section 102(a) {7)-requires that in pro
mulgating or revoking standards or in pub
lishing any rule under Title 1 the Secretary 
shall not reduce the protection afforded 
miners below that of any standard previously 
in effect. 

Section 102(b) (!)-provides that where 
the Secretary determines that miners are 
exposed to grave danger from exposure to 
substances or agents determined to be toxic 
or physically harmful and that an emer- . 
gency standard is necessary to protect the 
miners, he may promulgate an emergency 
st andard effective upon publication in the 
Federal Register without regard to the rule
making procedures of the Administrative 
Procedure Act. 

Section 102(b) (2)-provides that an emer
gency temporary standard shall be effective 
until superseded by a standard promulgated 
in accordance with the procedures prescribed 
in section 102(b) (3). 

Section 102(b) (3)-requires the Secretary 
to begin a proceeding for promulgating a 
standard in accordance with section 102(a) 
upon publication of the emergency tempo
rary standard. The emergency temporary 
standard shall serve as the proposed rule 
in such a proceeding and the Secretary shall 
promulgate the permanent standard no later 
than nine months after publication of the 
emergency temporary standard. 

Section 102(c)-authorizes the Secretary 
to grant a variance if he determines or the 
Secretary of Health, Education, and Welfare 
certifies that such a variance is necessary 
for the operator to participate in an experi
ment approved by one of the Secretaries 
designed to improve techniques of safeguard
ing the health or safety of the workers. Vari
ances under this subsection shall not be 
granted until the Secretary determines that 
such a variance will not adversely affect the 
health and safety of the miners and such 
miners are notified directly and by publica
tion in the Federal Register. 

Section 102(d) (!)-provides that any oper
ator may apply to the Secretary for a tem
porary order permititng limited noncom
pliance with a standard or any of its pro
visions promulgated under section 102. Such 
a temporary order shall be granted only if 
the operator's application meets the require
ments of paragraph (2) and establishes that 
(A) he is truly unable to come into com
pliance with the standard by its effective 
date, (B) he will guarantee that miners 
are afforded no less than the same meas
ure of protection they would have been pro
vided by such standard, and (C) he has an 
effective program for coming into compliance 
with the standard as quickly as practicable. 
Any temporary order issued under the above 
subsection must prescribe the practices the 
operator must use while the order is in ef
fect and describe his program for coming 
into compliance with the standard. A tem
porary order may be granted only after 
notice to miners and an opportunity for a 
public hearing but the Secretary may issue 

one interim order to be effective until a 
decision is made on the basis of the hear
ing or for sixty days, whichever is less. A 
temporary order may be in effect only long 
enough for an employer to achieve com
pliance with the standard or 6 months, 
whichever is shorter, except that the time 
which an interim order is in effect shall 
be subtracted from the time any temporary 
<>rder is in effect. Such an order may be re
newed not more than twice if ( i) the re
quirements of this subsection are met and 
(ii) an application 'for renewal is filed at 
least 90 days prior to the expiration date of 
the order. No interim renewal of an order 
may remain in effect longer than 180 days. 

Section 102(d) (2)-requires that an ap
plication for a temporary order contain: 

(A) a specification of the standard or 
portion thereof from which the employer 
seeks a noncompliance order. 

(B) a representation by the operator, sup
ported by qualified persons, that he is un
able to comply with the standard or por
tion thereof and the detailed reasons for 
such inability to comply. 

(C) a statement of steps he has taken 
and will take to protect employees against 
the hazard covered by the standard. 

(D) a statement of when he expects to be 
able to comply with the standards, and what 
steps he has taken and will take to comply 
with the standard, and 

(E) a certification that he has informed 
his employees of the application and their 
right to petition the Secretary for a hear
ing; a description of how miners have been 
informed shall be contained in the certifi
cation. 

Section 102 (c) -allows opera tors to a.pply 
to the Secretary for a variance from a stand
ard promulgated under Section 102. Affected 
miners and their representative must be 
given notice of each such application and an 
opportunity to participate in a hearing. The 
Secretary shall issue a variance if he deter
mines on the record, after opportunity for an 
inspection where appropriate and a public 
hearing that the operator wlll provide condi
tions as safe and healthful as those which 
would prevail if he complied with the stand
ard. The order of variance shall prescribe the 
conditions the operator must maintain and 
the practices he must use to the extent they 
differ from the standard. Such an order may 
be modified or revoked upon application by 
an operator, miners, miners' representative, 
or by the Secretary irl the manner prescribed 
for its issuance. 

Section 102(f) provides that subsections 
(d) and (e) shall not apply with respect 
to any coal health standard in effect on the 
effective date of the Federal Mine Safety and 
Health Amendments Act of 1977. 

Section 102 (g) allows persons a.dversely 
affected by a standard to challenge its valid
ity, within 60 days of its promulgation. In 

· the appropriate U.S. court of appeals. Un
less ordered by the court, such challenge 
shall not opera;te as a stay of ·the standard. 

Only objections which are raised during 
the administrative proceedings shall be con
sidered by the court in reviewing such stand
ards, unless failure to have raised such ob
jections earlier shall be excused by the court 
due to extraordinary circumstances. The pro
cedures of this Section shall be the exclu
sive means of challenging the validity of the 
standards. 

Section 103-Advisory Committees. 
Section 103(a)-allows the Secretary to 

appoint advisory committees to assist him in 
his standard setting functions under section 
201 (a) and advise him on other health and 
safety matters. Each committee may include 
one or more designees of the Secretary of 
Health, Education, and Welfare, the National 
Bureau of Standards, Department of Com
merce, and the National Science Foundation, 
operator and miner representatives in equal 
numbers, one or more representatives of 
State mine inspection or safety agencies. It 

may include other members qualified by 
knowledge and experience who shall not ex
ceed in number the members from Federal 
and State agencies. Committee meetings 
must be open to the public and the record 
thereof must be ma.de available t o the public. 
No comzn1,ttee member, except representa
tives of the operator and miners, shall have 
an economic interest in any proposed rule. 

Section 103(b)-provides for the compen
sation for committee members from private 
life according to the provisions for section 
3109 of title 5, United States Code for con
sultants or experts. The Secretary shall pay 
to the States the actual costs to them of 
their representatives' membership on the 
Committee. 

Section 104-Inspections, Investigations, 
and Recordkeeping. 

Section 104(a:)-authorizes the Secretary or 
the Secretary of HEW or the authorized rep
resentative of either. upon presenting appro
priate credentials to the owner, operator, or 
agent in charge, (1) to enter without delay 
any mine subject to the Act ·and (2) to make 
inspections and investigations and to con
sult privately with employers, owners, op
erators, agents, or miners. With respect to 
all mines, the Secretary is required to make 
inspections of the entire mine at least fou11 
times a year. No advance notice of inspections 
shall be given, except that the Secretary of 
Health, Education and Welfare may give ad
vance notice of inspections conducted in 
connection with research or technical assist
ance. 

Section 104(b)-allows the Secretary tore
quire the attendance and testimony of wit
nesses ·and the production of evidence under 
oath in connection with investigations of ac
cidents and other occurrences. Witnesses wm 
be paid the same as witnesses in U.S. courts. 
The appropriate district courts, upon appli
cation by the Secretary shall have jurisdic
tion over witnesses failing to appear and may 
issue orders requiring such appearance. Fail
ure to obey such an order may be punished 
as contempt. 

Section 104(c) (!)-requires each operator 
to maintain and make av·ailable to the Secre
taries such records that the Secretary, in 
cooperation with the Secretary of Health, 
Education, and Welfare, prescribes as appro
priate for the enforcement of the Act or for 
developing information regarding the causes 
and prevention of occupational accidents and 
illnesses in the mines. Regulations issued 
pursuant to this paragraph may include pro
visions requiring operators to conduct pe
riodic inspectrons. 

Section 104(c) (2)-provides that the Sec
retary, in cooperation with the Secretary of 
Health, Education, and Welfare, shall require 
operators to maintain records of and make 
periodic reports on work-rela.ted deaths, in
juries, and 1llness except for minor injuries 
requiring only first aid treatment. 

Section 104:(c) (3)-requires the Secretary, 
in cooperation with the Secretary of Health, 
Education, and Welfare, to issue regulations 
requiring operators to maintain records of 
miner exposures to potentially toxic or harm
ful physical agents that must ee monitored 
or measured under the Act's health and safety 
standards. The regulations are to give miners 
or their r·epresentatives an opportunity to 
dbserve the monitoring or measuring and to 
give miners and former miners access to such 
records of individual exposure. Operators are 
to notify miners of overexposure and shall 
inform overexposed miners of the corrective 
a:ction being taken. 

Section 104(c) (4)-provides that all acci
dents, except some unintentional roof falls, 
shall be investigated 'by the operator or his 
agent to determine the cause and means of 
preventing recurrence. Records of accidents 
and investigations shall be maintained and 
ma.de ava.ila.ble to the Seoretary and the ap
propriate Sta·te agency. Such records shall be 
open for inspection by interested persons. 

Section 104 (d) -requires that information 
obtained under the Act must be obtained 
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with a minimum .burden upon operators, 
especially those operating small businesses. 
Unnecessary duplication of efforts in obtain
ing information is to •be reduced as much ~ 
possible. 

Section 104(e)-provides that subject to 
regulations issued by the Secretary a repre
sentative of the operators ·and a representa
tive of the miners shall be given an oppor
tunity to accompany the inspecting official 
during the inspection of a mine under section 
104(a). Where there is no authorized miner 
representative the inspector shall consult 
with a re~onable number of min.ers. If he de
termines more than one representative from 
each plilrty would aid the inspection, the in
spector may permit each party an equal num
ber of additional representatives. A miner 
representative who is also employed by the 
operator shall not lose pay for his participa
tion in the inspection, but only one such 
miner shall be authorized to be paid pursu
ant to this subsection. Compliance with this 
subsection shall not be a jurisdictional pre
J,"equisite to the enforcement of any provision 
of this Act. 

Section 104(f) (1)--provides that if any 
miner or his representative believ.es that a 
standard violation exists that threatens 
physical harm or that an imminent danger 
exists, he may request an inspection by giv
ing written notice with his signature to the 
secretary or his authorized represeD.Jtative of 
such violation or danger. A copy o! such 
notice shall be provided to the employer or 
his agent no later than at the time o! in
spection but, upon request, the name of the 
person giving such notice and the names of 
the miners referred to therein shall be de
leted. 

If the Secretary determines there are 
reasonable grounds to believe !that a violation 
or danger exists, he shall make a special 
inspection as soon as practicable. If the 

· Secretary determines there are no reasonable 
grounds to believe that a violation or danger 
exists, he shall so nott!y in writing the miners 
or their representative. 

Section 104(f) (2)-provides !that prior to 
or during any inspection any miners or their 
representatives may notify the federal in
spector, in writing, of any violation of this 
Act or of any imminent danger they believe 
exists. The Secretary shall, by regulation, es
tablish informal review procedures for any 
refusal by an inspector to issue a. citation 
with respect to such alleged violation or 
order with respect to such danger and shall 
furnish the miners or their representative 
requesting such review a written statement 
of the reasons for his final disposttion of 
the case. · 

Section 104(g) (1)-authorizes the Secre
tary and the Secretary of Health, Education, 
and Welfare to publish information obtained 
under this section. 

Section 104(g) (2)-provides that the Sec
retary and the Secretary of Health, EdU:ca
tion, and Welfare shall each prescribe regu
lations necessary to carry out their responsi
b111ties under this Act. 

Section 104(h)-requires the Secretary to 
provide a minimum of one spot inspection of 
all or part of a mine during every 5 working 
days at irregular intervals, 1f the mine con
tains some especially hazardous conditions 
and provides specifically for inspection once 
each five days of mines liberating 1,000,000 
cubic feet of explosive gases each day; once 
each ten days of mines liberating 500,000 
cubic feet of such gases; and once each 
15 days of mines liberating 200,000 cubic feet 
of such gases. 

Section 104(i)-provides that 1f there is a 
mine accident, the operastor shall notify the 
Secretary and preserve any evidence that 
would aid an investigation of the cause. The 
Secretary may supervise rescue and recovery 
activity in such mine, if such activity is nec
essary, and take other appropriate action to 
preserve U!e. 

Section 104(j)-provides that if there is a 
mine accident, and the Secretary's repre
sentative is present, he may issue appropriate 
orders to insure the safety of persons in the 
mine, and the operator must obtain his ap
proval, in consultation with appropriate 
State representatives, when feasible, of any 
recovery plan or of any plan to return af
fected areas to normal operation. 

Section 105--Citations and Orders. 
Section 105(a) (1)-provides that if, upon 

inspection or investigation, the Secretary or 
his representative believes an operator has 
violated this Act or any standard, rule, order 
or regulation promulgated pursuant to this 
Act, he shall with reasonable promptness is
sue' a citation to the operator. The citation 
shall be written, describe with particularity 
the nature o! the violation, and fix a rea
sonable time for the violation's abatement. 

Section 105(a) (2) -provides that, if a cita
tion is issued under paragraph ( 1) !or a vio
lation the Secretary believes was committed 
willfully or with gross negligence and which 
subjected miners to an imminent danger, the 
citation shall include such charge with a spe
cific description of the danger involved. 

Section 105 (b) -provides that, if upon any 
follow-up inspection, the Secretary's repre
sentative finds ( 1) the cited violations have 
not been totally abated within the original 
or subsequently extended abatement period, 
and (2) the abatement period should not be 
further extended, he shall find the area af
fected by the violation and promptly issue an 
order requiring the operator to withdraw 
from the affected area all persons (until the 
Secretary's representative determines the 
violation has been abated), except the 
following: 

( 1) Any person whose presence is necessary 
to eliminate the danger, in the judgment of 
the operator or the SecretaTy's representa-
tive; , 

(2} Any public official whose official dutiei 
require his presence, or 

(3) Any legal or technical consultant or 
representative, qual1fted to make mine exam
inations or accompanied by such a person, 
and whose presence is necessary for the prop
er investigation of the conditions described 
in the order, in the judgment of the operator 
or the Secretary's representative. 

Section 105(c) (1)-provides that, 1f an in
pector finds a standard violation that could 
significantly contribute to the cause and ef
fect of a mine health or safety hazard and 
which is caused by an unwarranted failure 
of the operator to comply with such stand
ard, he shall issue an order withdrawing all 
persons, except those referred to in section 
105(b) from the affected area until the Sec
retary's representative determines that the 
violation has been abated. 

Section 105(c) (2)-provides that, if a 
withdrawal order has been issued pursuant 
to section 105(c) (1), a withdrawal order 
shall be issued by the Secretary's representa
tive who finds other unwarranted violations. 
The order shall be effective until an inspec
tion discloses no similar violations. Follow.:. 
ing such an inspection, the provisions of sec
tion 105 (c) ( 1) shall again be applicable to 
the affected mine. 

Section 105(d}-requ1res that during the 
abatement periotl for a violation of the 
'respiratory dust concentration limit, the 
operation must take samples described in 
section 202(a) during each production shift. 
The section also provides that, after a with
drawal order has been issued for failure to 
abate a violation of the respirable dust con
centration limit, the Secretary, upon request 
o! the opera tor, shall provide technical as
sistance to aid in reducing such dust concen
trations. Those persons sent by the Secre
tary may req.uire the operator to take actions 
they deem appropriate to insure the health 
of persons in the mine. 

Section 105'( e) ( 1) -provides that if the 
Secretary's representative, while on an in-

spection, finds a miner employed in a mine 
who has not received requisite safety t r ain
ing in accordance with a safety training 
plan approved by the Secretary in accord
ance with the provisions of section 116 of the 
Federal Mine Safety and Health Act of 1976, 
such· a miner is to be declared a hazard to 
himself and others, and such miner is re
quired to be immediately withdrawn from 
the mine until the Secretary can determine 
that such miner has received the requisite 
training. 

Section 105 (e) ( 2) -provides that miners 
ordered withdrawn from a mine as a result 
of not having received such training shall 
not be discriminated against for such reason, 
and shall suffer no loss of pay during the 
period until the Secretary finds that such 
training has been given to the miner. 

Section 105(f)-requires that each ci<tation 
or or~er or copy thereof issued under this 
section must be posted in accordance with 
section 110 and as prescribed by the Secre
tary's regulations. 

Section 105(g) provides that no citation 
may be issued und'er this section after 6 
months following any violation. 

Section 105 (h) provides that any order 
issued under section 105 (b) or (c) is effec
tive until revoked by the Secretary or modi
fied or v•acated by the Commission or the 
courts pursuant to sections 106(c) or 107(a). 

Section 106. Procedures for Enforcement. 
Section 106 (a) -requires the Secretary to 

notify within ·a reasonable time an operator 
issued a citation or order under section 105 
(a) (1) of any penalty to be assessed under 
section 111(a) and that the operator h~ 15 
working days rt;o notify the Secretary that he 
wishes to contest the citation or proposed 
penalty. If the citation contains a charge 
under sec•tion 105(a) (2), the Secretary's 
notification shall include a proposed civH 
penalty closure order under section 111 (c) 
in ·addition to the proposed civil monetary 
penalty. 

If the operator fails to notify thre Secretary 
within the 15 working days that he intends 
to contest the citation or proposed penalty 
or penalties and if no notice is filed by any 
miner or miner representative under subsec
tion (c) within such time, the citation and 
penalty or penalties as proposed shall be 
deemed a final order of the Commission and 
not subject to review by any court or agency. 

Section 106(b) -provides that, if thre S.ec
retary believes an employer has failed to cor
rect a cited violation within the abatement 
period (which period shall not end until the 
en try of a final order by the Commission, in 
the case of any review proceedings under this 
section initiated by the operator wherein the 
Commission orders, after an expredited hear
ing, the suspension of the abatement re
quirements of the citation after determin
ing that the operator wm suffer irreparable 
loss or damage from the application o! those
requirements), the Secretary shall notify the 
operato;r of such failure, o! the proposed 
penalty under section 111 of that failure, and 
that the operator has 15 working days to con
test the notification or proposed penalty. If 
the operator does not so notify the Secretary 
within the 15 working days, the notification 
and proposed assessment shall be deemed a 
final order of the Commission and not sub
ject to review by any court or agency. 

Section 106 (c) ( 1) pro hi bits discharging, 
discriminating against, or interferi•ng with 
the exercise of statutory rights by any mine 
employee or applicant for employment be
cause he filed a complaint or instituted or 
caused to be instituted any proceeding under 
or related to this Act, or becauet such em
ployee is the subject of medical evaluations 
and potential transfer pursuant to a. stand
ard issued under Section 102(a) of this Act, 
or testified or is about to testify in any such 
proceeding, or exercised for himself or others 
any statutory right afforded by this Act. 

Section 106(c) (2) authorizes any mine 
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employee or applicant who believes that he 
has been discharged or otherwise discrim
inated against or interfered with by any per
son in violation of this subsection ·to, with
in 30 days after such violation, file a com
plaint with the Secre,tary, who shall then 
make any appropriate investig·ation. If upon 
such investigation, the Secretary determines 
there has been such violation, he shall im
mediately file a complaint with the Commis
sion proposing on order gra..nting appropriate 
relief. The Commission shall afford an oppor
tunity for a hearing and, based on findings 
of fact, issue an order affirming, modifying, 
or vacating the Secretary's proposed order or 
directing other appropriate relief. Such order 
is final 30 days after its issuamce. The Com
mission shall have the authority to order 
all appropriate relief, including rehiring or 
reinstatement of the miner to his former 
position with back pay and interest, and 
during any hearing, the complaining em
ployee or applicant may present evidence on 
his behalf. 

Section 106(c) {3) requires the Secretary, 
within 90 days of the receipt of a complaint 
filed under this subsection, to notify the 
complainant of his determination whether 
a violation has occurred. If the Secretary de
termines there is no violation the complain
ant may file, within 30 days of such ;notice, 
before the Commission charging discrimina
tion under paragraph (1). The Commission 
shall afford an opportunity for a hearing and 
thereafter shall issue an order dismissing or 
sustaining the complainS~nt's charges and, if 
sustained, granting appropriate relief. Such 
an order becomes final 30 days after its issu
ance. When such order sustains the miner's 
charges, all reasonable expenses (as deter
mined by the Commission) incurred by the 
miner related to such proceedings shall be 
assessed against the violator. Proceedings 
under this section shall be expedited by the 
Secretary and the Commission. A Commis
sion order under this paragraph shall be sub
ject to judicial review under section 107. 
Violations of paragraph {1) by any person 
shall be subject to the provisions of sections 
109 and 111 (a). 

Section 106{d)-prov1des that if an op
erator notifies the Secretary that he intends 
to contest the issuance or modification of 
an order or a notification, or the reasonable
ness of an abatement period, or any miner 
or representative of miners notifies the Sec
retary that he plans to so contest, the Sec
retary shall immediately so advise the Com
mission. The Commission must then provide 
an opportunity for a hearing and thereafter 
issue an order affirming, modifying, or vacat
ing the Secretary's citation, order, ~r pro
posed penalty or directing other appropriate 
relief. Such an order becomes final 30 days 
after its issuance. 

The rules of procedure prescribed by the 
Commission shall provide affected miners or 
their representatives an opportunity to par
ticipate as parties to Commission hearings 
under this subsection. The Commission shall 
take whatever action is necessary to expedite 
proceedings for hearing appeals of orders 
issued under section 105, but shall not grant 
temporary relief from the issuance of an 
order under subsection (c) . 

Section 107. Judicial Review. 
Section 107{a)-permits any person ad

versely affected or aggrieved by an order of 
the Commission issued under this Act to 
obtain review of such order or decision in 
any appropriate U.S. Court of Appeals by 
filing a written petition within 30 days of 
the issuance of the order. The subsection 
specifies those procedures to be followed 
after a petition for review is filed, including: 

( 1) The clerk of the courts transmits a 
oopy of the petition to the Commission and 
other parties. 

(2) The Commission files in court the pro
ceeding record pursuant to 28 United States 

Code 2112 and the courts shall then have 
exclusive jurisdiction. 

(3) The court is authorized to grant ap
propriate temporary relief or restraining 
orders and may enter and enforce a decree 
affirming, modifying, or setting aside in 
whole or in part the Commission's order. 

(4) Unless ordered by the court, the com
mencement of proceedings shall not stay the 
Commission's order. 

(5) Objections not urged before the Com
mission will not be considered by the court 
unless the failure to urge such objection is 
excused because of extraordinary circum
stances. The Commission's findings of fact 
shall be conclusive when supported by sub
stantial evidence on the record as a whole. 

(6) Any party may apply for leave to 
adduce additional evidence and if such evi
dence is material and there were reasonable 
grounds for not adducing such. evidence be
fore the Commission, the court may order 
the evidence taken before the Commission 
and made part of the record. The Commis
sion may then modify its findings of fact or 
make new findings and shall file such find
ings, which shall be conclusive if supported 
by substantial evidence on the record as a 
whole. The Commission may modify or set 
aside its original order due to such modified 
or new findings of fact. 

(7) The judgment and decree of the court 
shall be final except subject to review by the 
Supreme Court of the United States, pur
suant to 28 United States Code 1254. 

(8) Petitions filed under this subsection 
shall be heard expeditiously. 

Section 1d7(b)-permlts the Secretary to 
petition an appropriate United States Court 
of Appeals for review or enforcement of the 
Commission's final order and, to the extent 
91pplicable, ·the provisions of section 107(a) 
shall govern such proceedings. If no review 
petition, pursuant to section 107(a) is filed 
within 30 days after service of the Commis
sion's order, the Commission's findings of 
fact and order shall be conclusive in con
nection with any enforcement petition filed 
by the Secretary after such 30 day period. In 
any such case, or in the case of a final order 
by the Commission under section 106 (a) or 
(b) , the clerk bf the court, unless otherwise 
ordered by the court, shall enter a decree 
enforcing the order .and shall transmit copies 
to the Secretary and operator. In any con
tempt proceeding to enforce a court of 
appeal's decree pursuant to section 107(a) 
and (b) , the court of appeals may assess 
penalties provided in section 111 and invoke 
other available remedies. 

Section 108. Procedures to Counteract Dan
gerous Conditions. 

Section 108(a)-provides that, if upon any 
inspection or investigation, the Secretary's 
representative finds an imminent danger ex
ists, he shall determine the affected area and 
issue a withdrawal order barring all persons 
except those referred to in section 105·(b) 
from such area. The issuance of an order 
under this subsection shall not preclude the 
issuance of a citation under section 105 or 
the proposing of a penalty under section 111. 

Section 108(b) (1)-provides that, if upon 
any inspection, the Secretary's representative 
finds (A) conditions exist which have notre
sulted in an imminent danger, (B) such con
ditions cannot be effectively abated with 
existing technology, and (C) reasonable as
surance cannot be provided that continued 
mining w111 not result in an imminent dan
ger, he shall determine the affected area and 
issue a notice to the operator or his agent 
of such conditions, and file a copy with the 
Secretary's and miners' representative. Upon 
receipt of such copy, the Secretary shall make 
appropri·ate investigations, including an op
portunity for the operator or miners' repre
sentative to present information relating to 
such notice. 

Section 108(b) (2)-provides that upon 

conclusion of such investigation and an op
portunity for a public hearing (when re
quested by an interested party), the Secretary 
shall make findings of fact and, by decision, 
either cancel the notice or issue a with
drawal order barring all persons from the 
affected area except those referred to in sec
tion 105(b) until the Secretary, after a pub
lic hearing affording all interested persons 
an opportunity to present their views, dete·r
mines that such conditions have been abated. 
Hearings under this paragraph shall be of 
record and subject to 5 United States Code 
554 but without regard to subsection (a) (3) 
thereof. 

Section 108(c) requires findings and orders 
issued under .section 108(a) to contain a de
tailed description of the conditions which 
constitute an imminent danger, and all or
ders issued under this section to contain a 
description of the area of the mine through
out which persons must be withdrawn. 

Section 108{d}-requires .that each finding 
made and order issued under this section be 
in writing, signed by the person making 
them, and given promptly to the affected 
operator. Any order issued pursuant to sec
tions· 108 (a) or (b) may be annulled, can
celed, or revised by the Secr.etary's represent
ative. Any order issued under sections 108 
(•a) or (b) shall remain in effect until an
nulled by the Secretary or revised or can
celed by the Commission or the courts pur
suant to sections 107(a) or 108(e). 

Section 108(e) (1)-provides that any op
era tor notified of an order under this sec
tion or any miner representative notified of 
the isuance, modification, or termination of 
such an order, may apply to the Commission 
within ten days for its annulment or re
vision. The Commission shall afford an op
portunity for a hearing (in accordance with 
5 "(Jnited States Code 554, but without re
gard to subsection (a) (3) of such section) 
and thereafter issue an order, based on find
ings of fact, vacating, affirming, modifying, 
or terminating the Secretary's order. The 
Commission may not grant temporary relief 
from the issuance of any order under sub
section 108(a). 

Section 108(e) (2)-provides that the Com
mission shall take appropriate action to ex
pedite proceedings under this subsection. 

Section 109. Injunctions. 
Section 109(a) (1)-authorizes the Secre

tary to institute civil action for relief, in
cluding a permanent or temporary injunc
tion or any appropriate order, in any appro
priate United States district court whenever 
an operator or his agent {a) violates or does 
not comply with any order or decision issued 
under this Act, (b) hinders the Secretary or 
the Secretary of Health, Education, and Wel
fare, or their representatives in carrying .out 
the provisions of the Act, (c) refuses to ad
mit such representatives to the mine, {d) 
refuses to permit the inspection of the mine, 
or the investigation of an accident or occu
pational disease related to such mine, {e) 
refuses to furnish any information or report 
requested by the Secretary or the Secretary 
of Health, Education, and Welf·are in further
ance of the Act's provisions, or (f) refuses to 
permit access to and copying of such records 
as the Secretary of Health, Education, and 
Welfare determine necessary in carrying out 
provisions of the Act. 

Section 109(a) (2) -authorizes the Secre
tary to institute civil action for appropria.te 
relief, including injunction or restraining 
order where he determines that an opera tor 
is engaged in a pattern or practice of viola
tion of the standards of the Act, or in a 
similar course of violative conduct which 
constitutes a continuing hazard to the health 
and safety of miners. 

Section 109{b)-provides that each such 
court shall have jurisdiction to provide ap
propriate rellef, to include, in cases under 
subsection (a) {2), requiring assurance or 
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affirmative steps by an operator to .assure 
the court that miners shall be afforded the 
protection of the Act. Temporary restraining 
orders must be issued in accordance with 
rule 65 of the Federal Rules of Civil Pro
cedure, a.s amended, but seven days from 
the date of entry shall be the time limit 
when issued without notice. Except a.s other
wise provided, relief granted by the court to 
enforce .an order under clause (a) of this 
section is effective until completion of all 
review proceedings for the order under this 
title, unless prior thereto, the district court 
granting such relief sets it aside or modifies 
it. In any action instituted under this sec
tion to enforce an order or decision by the 
Commission or the secretary after a public 
hearing in accordance with 5 United States 
Code 554, the Commission's or Secretary's 
findings, if supported by substantial evidence 
on the record as a whole, shall be conclusive. 

Section 110. Postings of Notices, Orders, 
.and Decisions. · 

Section 110(a)-requires that at each mine 
there be a mine office and a bulletin board 
at such office or at or near a conspicuous 
place near the mine entrance so that notices, 
orders, citations, or decisions required :to be 
posted thereon and easily seen, .and protected 
against damage by the weather and unau
thorized removal. A copy of any notice, order, 
citation, or decision required to be given to 
the operator must be delivered to the mine 
office and immediately posted on the bulletin 
board, for not less than 30 days. 

Section 110(b)-requires t.he Secretary to 
mail a copy of any notice, order, citation or 
decision given to an operator to the affected 
miners' representative and to the State of
ficial or agency that administers State laws 
relating to health or safety in the affected 
mine. Such notice, order, citation, or decision 
shall be avan.able for public inspection. 

Section llO(c)-provides that in order to 
insure prompt compliance, the Secretary's 
representative may deliver any notice, order, 
citation, or decision to the operator's agent 
who shall immediately take appropriate 
measures to comply. 

Section 110( d) -requires the name and 
address of each mine and each person who 
controls or operates such mine to be filed 
with the Secretary. Each operator must des
ignate an official responsible for health and 
safety at the mine and that official shall re
ceive copies of any notice, order, citation, or 
decision affecting that mine. The designa
tion of a health and safety official does not 
make him subject to any pena.lty under this 
Act. 

Section 111. Penalties. 
Section 111 (a)-provides that a civil pen

alty of up to $10,000 shall be assessed for 
eaoh violation of this Act or of any standard, 
rule, order, or regulation promulgated pur
suant to this Act. 

.Section 111(b) provides that an operator 
who fails to correct a violation cited under 
section 105(a) within the abatement period 
(which period shall not end until tlle entry 
of a final order by the Commission, in the 
case of any review proceedings under section 
106 initiated by the operator wherein the 
Commission orders, after an expedited hear
ing, the suspension of the abatement re
quirements of the citation after determining 
that the operator will suffer irreparable loss 
or damage from the application of those re
quirements, or until the entry of an order 
of the court, in the case of any review pro
ceeding under section 107 initiated by the 
operator wherein the court orders the sus
pension of the abatement requirements of 
the citation) may be assessed a maximum 
civil pen811ty of $1,000 for each day the vio
lation continues. 

Section 111 (c) provides that, whenever a. 
corporate operator violates any standard, 
rule, order, or regulation promulgated pur
suant to this Act, or provision of this Act, 
any director, officer, or agent of such cor-

poration who knowingly .authorized, ordered, 
or carried out such violation shall be subject 
to the same civil penalties, fines, and im
prisonment that may be imposed upon a 
person under subsections (a), (b), (e), (f), 
or (g). 

Section 111 (d) provides that any operator 
who willfully or with gross negligence vio
lates any provision of this Act, or any rule, 
order or standard promulg~S.ted pursuant to 
the Act and thereby subjects miners to 
imminent danger, shall be subject to a civil 
penalty closure order by the Commission 
which shall: 

(i) order the mine closed for a specified 
period not to exceed 30 working days; 

(ii) provide that the mine not be reopened 
after such period except upon a subsequent 
order and finding by the Commission that 
no unabated safety or health violations exist 
at such mine (except those for which the 
abatement period has not expired), and 

(iii) provide that during the period of 
closure the operator shall pay the miners at 
their regular hourly rates, except miners 
found by the Commission to have willfully or 
with gross negligence contributed to the 
violation which gave rise to the closure order. 

Section 111(e) provides that any operator 
who willfully violates this Act or any stand
ard, rule, order, or regulation promulgated 
pursuant to this Act shall upon conviction 
be punished by a fine of not more than 
$25,000 or imprisonment of not more than 1 
:v.ear, or both. For any subsequent convic
tions, punishment shall be a fine of not more 
than $50,000 or imprisonment for not more 
than 5 years, or both. 

Section 111 (f) requires that any person 
convicted of giving advance notice of any 
inspection shall be punished by a fine of not 
more than $1,000 or imprisonment for not 
more than 6 months, or both. 

Section 111 (g) provides that whoever 
knowingly makes false statements, repre
sentations, or certifications in any document 
filed or required to be maintained pursuant 
to his Act shall, upon conviction, be punished 
by a fine of not more than $10,000 or by im
prisonment for not more than 6 months, or 
both. 

Section 111(h) provides that any operator 
who violates any of the posting requirements 
under the Act shall be assessed a civil penalty 
of up to $10,000 for each violation. 

Section 111 (i) provides that any miner 
who willfully violates safety standards re
lated to smoking or the carrying of smoking 
materials shall be subject to a civil penalty 
of not more than $250 for each violation 
assessed by the Commission. 

Section 111 (j) provides that whoever 
knowingly distributes, sells, offers for sale, 
introduces, or delivers in commerce any 
equipment for use in a mine, which is repre
sented as complying with the provisions of 
this Act, or with any specification or regula
tion of the Secretary and which does not so 
comply, shall upon conviction be punished 
by a fine or not more than $25,000 or by im
prisonment for not more than one year, or 
both. 

Section 111 (k) authorizes the Commission 
to assess all civil penalties and to issue all 
civil penalty closure orders provided in this 
Act, giving consideration in assessing civil 
monetary penalties to (a) the gravity of the 
violation, (b) the good faith of the person 
charged, (c) the history of previous viola
tions, and (d) the appropriateness of the 
penalty with respect to the size of business 
of any operator being charged, provided that, 
tn proposing civil penalties under this Act, 
the Secretary may rely upon a summary re
view of the information available to him and 
shall not be r'IC! uired to make findings of 
fact concerning the above factors . 

Section 111 (1) provides that civil penal ties 
owed under this Act shall be paid to the 
Secretary for deposit into the U.S. Treasury, 
and shall accrue to the United States. 

Section 111 ( m) -provides that section 111 
shall not apply with respect to Tit le IV of 
the Federal Mine Safety and Health Act of 
1976. 

Section 112. Entitlement of Miners. 
Section 112-provides that if a m ine or an 

area of a mine is closed by an order issued 
under section 104, 105, or 108, aU miners 
working during the shift when the order was 
issued who are idled by such order shall be 
entitled to full compensation by the opera
tor at their regular rates of pay for the period 
they are idled, but not more than for the 
balance of the shift. If the order is not ter
minated before the next working shift, all 
miners on that shift shall be entitled to full 
compensation by the operator at their regu
lar rates of pay for the period they are idled, 
but not for more than four hours. If the 
closure results from an order for failure of 
the operator to comply with a health or safe
ty standard, all miners idled by the order 
shall be fully compensated by the operator 
at their regular rates of pay for such time 
as they remain idled by the closing or for 
one week, whichever is lesser. When an oper
ator fails to comply with an order issued 
under section 104, 105 or 108, all miners em
ployed at the affected mine who would, by 
such order, be barred from such mine or 
area thereof shall be entitled, after all inter
ested parties are given an opportunity for an 
expedited public hearing and after a final 
order issues, to full compensation at thei·r 
regular rates of pay, in addition to pay re
ceived for work performed after the order was 
issued, for the period beginning when the 
order wa.s issued and ending when the order 
is complied with, vacated, or terminated. The 
Commission shall have authority to order 
such compensation under this section when 
a miner or his representative files a com
plaint and after an opportunity for a hearing 
subject to a 5 USC 554. 

Section 113. Administrative Provisions. 
Section 113(a) authorizes and directs the 

Secretary to administer this Act through the 
Mine Safety and Health Administration. Act
ing through the Assistant Secretary for Mine 
Safety and Health, the Secretary shall have 
authority to appoint, subject to civil service 
laws, such officers and employees as he deems 
necessary for the administration of this Act, 
and to prescribe powers, duties, and responsi
bilities of all officers and employees engaged 
in administering this Act. 

Section 113(b) authorizes the Solicitor of 
Labor to appear for and represent the Sec
retary in any civil litigation brought under 
this Act, except as provided in 28 U.S. Code 
518(a) relating to litigation before the Su
preme Court. 

Section 114. The Federal Mine Safety and 
Health Review CommiE:sion. 

Section 114(a) establishes the Federal Mine 
Safety and Health Review Commission com
posed of five members, who shall be ap
pointed by the President with the advice and 
consent of the Senate from among those who 
are qualified to carry out the functions of 
the Commission under this Act. The Presi
dent shall designate one of the members to 
serve as Chairman of the Commission. 

Section 114(b) provides that the terms of 
the members of the Commission shall be six 
years, except that the first appointees to the 
Commission shall be appointed for terms of 
2, 4, and 6 years; and that if the term of one 
of these three members shall become vacant, 
the successor shall be appointed for the bal
ance of that term only. This section further 
provides the reasons for which a member of 
the Commission may be removed, namely, in
efficiency, neglect of duty, or malfeasance in 
office. 

The section gives the Chairman the re
sponsibility for the administrative operations 
of the Commission, and enables the Commis
sion to appoint employees necessary for the 
performance of its functions , and to fix their 
compensation under the provisions of 5 U.S. 

-. 
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Code Chapter 51 and Chapter 53, subchapter 
III. Administrative Law Judges currently as
signed to mine safety at the Arlington, Va., 
office of the Department of the Interior Office 
of Hearings and: Appeals are automatically 
transferred to the Commission on the effec
tive date of the Act, in grade and position 
and authorizes the Chief Admiriistrative Law 
Judge to elect to so transfer. The section fur
ther provides that Administrative Law Judges 
associated with mine health and safety as
signed to the Western offices of the Office of 
Hearings and Appeals shall have the option 
of transferring to the Department of Labor, 
under the same conditions, or remain with 
the Department of the Interior. The Com
mission is further authorized to appoint such 
Administrative Law Judges as it deems neces
sary to carry out the functions of the Com
mission, and the assignment, removal and 
compensation of the Administrative Law 
Judges is to be in accordance with 5 U.S. 
Code, sections 3105, 3344, 5362, and 7521. 

Sec. 114 (c) provides that the Commission 
is authorized to delegate to any group of 
three of its members, any or all of the Com
mission's powers. Two membem shall con
stitute a quorum of any such designated 
group. 

Section 114(d) (4) (1) enables an Admin
istrative Law Judge of the Commission to 
hear and make determination on any pro
ceeding instituted before the CommisS'ion 
and any motion in connection therewith 
which is assigned to such Administrative 
Law Judge by the Commission, and requires 
the Administrative Law Judge to make are
port of any such determination which con
stitutes his final determination. The decision 
of an Administrative Law Judge shall become 
the final order of the Commission unless di
rected to be reviewed within 30 days in ac
cordance with the rules promulgated under 
the provisions of section 114(d) (2) of this 
Act. 

Section 114(d) (2) directs the Commission 
to :prescribe rules of procedures for its re
view of the Administrative Law Judges' de
cisions in cases under this Act which shall 
meet the following standards 1'or- review. 

(A) Petitions for Discretionary Review (i) 
Within 30 days of its issuance, any party 
may file a petition for discretionary review 
by the Commission of an administrative 
judge's decision. Such review is not a matter 
of right but of the Commission's sound dis
cretion. 

(11) Such petitions shall be filed only upon 
one or more to the following grounds: 

(1) A finding or conclusion of material fact 
is not supported by substantial evidence. 

(2) A necessary legal conclusion is errone-
ous. . 

(3) The decision is contrary to law, or to 
the Commission's promulgated rules and 
decisions. 

(4) A substantial question of law, policy, 
or discretion is involved. 

(5) A prejudicial error was committed in 
the proceedings. 

(111) Indicates some technical r-equirements 
of such petitions. Also, except for good cause 
shows no assignment of error shall rely on 
questions of fact or law upon which the ad
ministrative law judge has not had oppor
tunity to tpass. The Commission's review shall 
be granted by an affirmative vote of two of 
the Commissioners present and voting. If 
granted review shall be limited to questions 
raised by the petitioner . • 

(B) Review by the Commission at its own 
Initi'ative-Within 30 d-ays after the issuance 
of a decision of an administrative law judge, 
the Commission, by affirmative vote of two of 
the Commissioners present and votin~. may 
review such case but only on the grounds that 
the decision may be contrary to law or Com
mission policy or th'at a novel question of 
policy has been presented. Such grounds shall 
be specifically stated in the order to review. 

C.X:X:III--277-Pa.rt 4: 

If a party's petition for discretionary review 
has been granted, the Commission shall not 
raise or consider additional issues in such 
review proceedings except in compliance with 
this paragraph. 

(C) Scope of Review-For purposes of 
Commission review under paragraphs (A) 
and (B) of this subsection, the record sp.all 
include (1) all matters constituting the 
record upon which .the decision of the ad
ministrative law judge was based, (2) rulings 
upon proposed findings and conclusions, (3) 
the decision of the administrative law judge, 
( 4) any petition for discretionary review, re
sponses thereto, and the Commission's order 
for Teview, and ( 5) briefs filed on review. No 
other rna terial shall be considered by the 
Commission upon review. The administrative 
law judge's findings and ·conclusions of fact 
shall be set 'aside only 1f u;nsupported by 
substantial evidence of record. The Commis
sion may remand the case to the admin
istrative law judge or affirm, set aside, or 
modify his decision or order. 

Sec. 114(e)-provides that at hearings 
before the Commission or its. Administrative 
Law Judges, a.ttendance and testimony of 
witnesses and the production of book and 
documents may be compelled. The Commis
sion or Administrative Law Judge may also 
compel testimony :to be taken by deposition. 
Wi·tnesses are to be .paid the same fees and 
mileage that are paid in U.S. courts. 

Upon application to the appropriate dis
trict court, such court can require a person 
to appear, testify or produce evidence 'as 
ordered by the Commission or the Adminis
trative Law Judge. Any failure to obey such 
court order is punishable as contempt. 

Section 115. Authorization of Appropria
tions. 

Section 115-authorizes appropriations of 
any moneys in the Treasury not otherwise 
'appropriated that may be necessary to carry 
out the provisions of this ti·tle. 

Section 116(a)-requires each operator to 
have a safety training program which shall be 
approved by the Secretary, and requires the 
Secretary, within 180 days of en'actment of 
this Ac.t, to promulgate regulations dealing 
wi·th the requiTements of such training pro
grams, but which require not less than that: 

( 1) new underground miners are to re
ceive no less than 40 hours of training, in
cluding use of the self-rescuer and respiratory 
devices, hazard recognition, escapeways, walk 
around training, emergency procedures, basic 
ventilation and roo! control electrical haz
ards, first aid, and the health and safety 
aspects of the particular job to which they 
will 'be assigned. 

(2) new surface miners to receive no less 
than 24 hours of training to include self
rescue and other respiraltory devices, hazard 
recognition and emergency procedures, elec
trical hazards, first aid, walk around train
ing, and safety and health hazards of the job 
to which they will be assigned; 

(3) no less than 8 hours of refresher train
ing annually, except that existing miners are 
to receive this refresher training within 90 
days after approval of the operator's safety 
training program; and 

( 4) training for any miner who is 'being re
assigned to a new task in the specific safety 
and health aspects of that task. 

,Section 116(b) requires that the training 
given to miners under this section 1s to be 
given during normal working hours, and that 
miners shall be paid at the normal rate of 
pay for attending such training, and that 1! 
the training is to be given away from the 
normal wo·rk place, miners are to be com
pensated !or the expenses attendant to tak
ing such training. 

Section 116(c) requires that upon the com
pletion or each training program the oper
ator shall certify that the miner received 
that training, and that S'l\Ch certification 
shall be on a form approved by the Secretary, 

which form shall conspicuously indicate that 
false cent1ftcat1on of training shall be pun
ishable under section 111 (g) and (h) of the 
Act. The section further requires the oper
ator to maintain at the mine, available for 
inspection, a copy of this certifica.tion, and 
that the operator shall give a copy of the 
certificate to each miner upon the comple
tion of the training, and when that miner 
shall leave the operator's employ. 

Section 116(d)-requires the Secretary, 
within 180 days ar:ter enactment, to publish 
regulations providing that mine rescue teams 
made up of Federal mine inspectors shall be 
maintained at each district, subdistrict and 
field office of the Mine Safety and Health 
Administration, as practicable. 

Section 202. Amendments with Respect to 
Interim Mandatory Health Standards. 

Section 202(a) (1)-makes all mines cov
ered by this Act subject to the interim man
datory heaLth standards of section 201 (a) of 
the Federal Mine Safety and Health Act of 
1977. 

Section 202(a) (2)-applies to all mines 
subject to this Act the provisions of section 
201 {b). 

Section 202 (b) -applies the dust standard 
of section 205 to all mines covered by the Act. 

Section 202(c)-applies the noise standard 
of section 206 to all mines subject to this Act. 
~ection 202 (d) ( 1) -amends Section 202 (e) 

o! the Federal Coal Mine Health and Safety 
Act of 1969 to provide that references to 
respirable dust shall mean average concen
trations of respirable dust measured with a 
device approved by the Secretary and the 
Secretary of Health, Education and Welfare. 

Section 202(d} {2)-amends Section 318 of 
the Federal Coal Mine Health and Safety 
Act of 1969 by striking subsection {k) there
of. 

Section 203-Amendments with respect to in
terim mandatory safety standards tor un
derground coal mines 
Section 203-amends Section 301 of the 

Federal Coal Mine Health and Safety Act of 
1969 by striking subsections (c) and (d) 
thereof. 

TrrLE UI-MISCELLANEOUS PROVISIONS 

Section 301. Transfer Matters. 
Section 301(a)-trans!ers the !unctions of 

the Secretary of the Interior under, the Fed
eral Coal Mine Health and Safety Act of 
1969 as amended, except in the safety re
search function and the Federal Metallic 
and Nonmetallic Mine Safety Act of 1966 to 
the Secretary of Labor, except those ex
pressly transferred to the Commission by 
this Act. 

Section 30l{b) (I)-provides that the 
mandatory standards relating to mines is
sued by the Secretary of the Interior under 
the Federal Metal and Nonmetalllc Mine 
Safety Act of 1966 and standards and regula
tions under the Federal Coal Mine Health 
and Safety Act of 1969 which are fn effect on 
the date of enactment of this Act shall re
main in effect as mandatory standards ap
plicable to metallic and nonmetallic mines 
and coal mines respectively under the Fed
eral Mine Safety &nd Health Act of 1977. 

Section 301 (b) (2) -provides that within 
60 days after the effective date of the Amend
ments Act of 1976, the <Secretary shall estab
lish an advisory Committee under section 103 
which shall review the advisory standards 
promulgated under the 1966 metal Act, and 
within 180 days recommend to the Secretary 
which of these standards or any modifica
tions thereof which does not diminish sub
stantially the health and safety of miners 
shall be promulgated as permanent stand
ards. The Secretary shall publish the rec
ommendations or the Advisory Committee 
within 60 days, and afford interested persons 
a period of 25 days to comment. Within 30 , 
days after the close of the comment period, 
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the Secretary shall publish in the Federal 
Register the standard he shall adopt, as 
modifted as a result of the comments, or if 
he decides not to publish such standard, his 
explanation therefore. 

Section 30l(b) (3)-provldes that all In
terpretations, regulations, and instructions 
of the Secretary of the Interior or the Di
rector of the Bureau of Mines, in effect on 
the date of enactment of this Act and net 
inconsistent with any provision of this Act 
or any amendment made by this Act, shall 
be published in the Federal Register and 
shall continue 1n effect until modified or 
superseded in accordance with the provi
sions of this Act. 

Section 30l(c) (!)-transfers to the De
partment of Labor or the Commission, as 
appropriate, all personnel, property, records, 
obligations, unexpended balances of appro
priations, and commitments which are used 
primarily with respect to any transferred 
function under section 30l(a). The trans
fer of personnel pursuant to this paragraph 
shall be without reduction in classiftca.tion 
or compensation for one year after such 
transfer, except that the Secretary shall 
have full authority to assign personnel dur
Ing such one-year period In order to em
ciently carry out functions transferred to 
him under this Act. 

Section 301(c) (2)--.provides that all or
ders, decisions, determinations, rules, reg
ulations, permits, contracts, certificates, li
censes, and privlleges (A) which have been 
Issued, made, granted, or allowed to become 
effective in the exercise of functions which 
are transferred under this section by any 
department or agency or any functions of 
which are transferred by this section and 
(B) which are in effect when this section 
takes effect, shall continue in effect accord
Ing to their term until modifted, terminated, 
superseded, set aside, or repealed by the Sec
retary, the Commission, any court of com
petent jurisdiction, or operation of law. 

Section 301(c) (3)-provides that the pro
visions of this section shall not affect any 
proceedings pending at the time this section 
takes effect before any department cr 
agency, functions of which are transferred 
by this section; except that such proceed
ings as they relate to transferred functions 
shall be continued before the Secretary or 
the Commission. Orders shall be issued in 
such proeeedings, appeals shall be taken 
therefrom, and payments shall be made pur
suant to such orders, as if this section had 
not been enacted, and orders issued in any 
such proceedings shall continue in effect 
until modifted, terminated, superseded, or 
repealed by the Secretary, the Commission, 
a court of competent jurisdiction, or opera
tion of law. 

Section 301(c) (4)-provtdes that the pro
visions of this section shall not affect suits 
commenced prior to this section's effective 
date and 1n all such suite proceedings shall 
be had, appeals taken, and judgments rend
ered, •as if this section had not 'been enacted; 
except that if before this section's effective 
date, any department or agency (or omcer 
thereof in his omcial capacity) is a party 
to a suit involving functions transferred 
to the .secretary, then such suit shall :be 
continued by the Secretary. No cause of 
action, and no suit ·action, or other pro
ceeding, by or against any department or 
agency (or omcer thereof 1n his omctal ca
pacity), :functions of which are tra.nsfelTed 
by this section, shall abate by reason of 
this section's enactment. Cause of action, 
suits, ·actions, or other proceedings may be 
asserted by or against the United States 
or the Secretary as appropriate and in any 
litigation pending when this section takes 
effect, the court may at any time, on its own 
motion or that of any party, enter an order 
which w111 give effect to the provisions of 
this paragraph. 

Section 301 (d) -provides that for purposes 
of this section, the term. "function" in
cludes power and duty, and the transfer of 
a function of an agency or the head of a 
department shall also ;be a transfer of all 
functions which are exercised by any of
fice or officer of such agency or department. 

Section 302. Mine Safety and Healt~ 
Administration. 

Section 302(a)-establishes in the Labor 
Department, a Mine Safety and Health Ad
ministration to be headed by an Assistant 
Secretary of Labor for Mine Safety ·and 
Health appointed by the · President, with the 
Senate's advice and consent. The Secretary 
is authorized and directed to calTy out his 
functions under the Act through the Ad
ministration ex·cept as otherwise provided. 

Section 302(b)-amends 5 United States 
Code 5315 by l¥iding "[109] Assistant Sec
retary of La:bor for Mine Safety and Health." 

Section 302 (c) -provides that the Com
mission shall maintain its principal offices in 
Washington, D.C., except that it shall be 
authorized to conduct proceedings elsewhere 
if in the convenience of the publlc or party. 

Sec. 302(c) (1)-amends 5 USC 5145 by 
adding "(64) Chairman, Federal Mine Safety 
and Health Review Commission." 

Sec. 302(c) ('2)-amends 5 USC 5315 by 
adding "(108) Members, Federal Mine Safety 
and Health Review Commission." 

Section 303. Amendments with Respect to 
Mine Safety and Health Administration. 

Section 303(a) (1) applies the research 
provisions of section 501 (a) to all mines 
covered by this Act. 

Section 303(a) (2)-further amends Sec
tion 501(a) by establishing authority for the 
Secretaries of the Interior and Health, Edu
cation and Welfare to, upon the specific writ
ten request of an operator or authorized rep
resentative of miners, determine whether any 
substance or physical agent found in a mine 
has potentially harmful effects, and to so in
form the operators and miners of such find
ings as soon as possible. . 

Section 303(a) (3) amends section 501(b) 
such that research activities relating to mine 
health will be carried out by the Secretary 
of Health, Education, and Welfare through 
the National Institute for Occupational Safe
ty and Health, and that the research activi
ties relating to safety are extended to all 
mines now covered by this Act, is to ibe per
formed by the Secretary of the Interior in 
coordination -with the Secretary. 

Section 303(a) (4) extends to all mines 
covered by this Act the Secretary of Health, 
Education, and Welfare's authorization un
der section 501 (d) to conduct studies andre
search involving the protection of Ufe and 
prevention of diseases relating to certain 
nonminers who work with or around mine 
products. 

Sec. 303(a) (5)-amends Section 501 byTe
qulring the Secretary to compile accurate 
statistics on work injuries and illnesses oc
curring in mines subject to the Federal Mine 
Safety and Health Act of 1976. 

Section 303 ('b) extends the training and 
education provisions of section 502 to all 
mines now covered by the Act. 

Section 303(c) (1) amends section 503(a) 
to authorize the Secretary in coordination 
With the Secretary of Health, Education, and 
Welfare, to make grants to any State in 
which mining takes place. 

Section 303(c) (2) applies to the criteria 
for approval of State grant applications to all 
mines now covered by this Act. 

Section 303(d) (1) expands the exchange of 
State and Federal inspection reports pro
vided for in section 503(!) to include inspec
tion reports of all mines covered by this Act. 

Section SOS(d) (2) extends to any m.tnlng 
State the 80 percent 11m1t on State grants 
1li any fiscal year provided for in section 503 
(g). 

Section 303 (e) ( 1) revises the qualiftcations 

for mine inspectors under section 505 to in
clude practical experience in mining in lieu 
of "practical experience in the mining of 
coal." 

Section 303(e) (2)--i!tmends Section 505 
by requiring that mine inspectors, to the 
extent feasible, .be qualified with at least 5 
years practical mining experience with con
sideration in assdgnment given to previous 
ex;perience 1n the particular type of mine to 
be -inspected. 

Section 303(f) amends section 506(b) 
such that any State law or regulation pro
viding for health and safety standards ap
plicable to any mine now covered by this 
Act and that (1) Me more strd.ngent than 
Federal law, or (2) apply to any area not 
covered ·by Federal law, shall not be held to 
be in conflict with this Act. 

Section 303(g) (1) amends section 51l(a) 
suoh that the Secretary's annual report shall 
cover health ·and safety relating to all mines 
now covered by this Act. 

Section 303(g) (2) amends section 511(b) 
such that the annual report of the Secretary 
of Health, Education, and WeJ.fwre shall 
cover health matters relating to all mines 
covered .by this Act. 

Sec. 303(h)~amends Section 502 by add
dng the following new section: 

(c) ( 1) The National Mine Health and 
Safety Academy is to be maintained as an 
:agency of the Interior Department. The 
Academy is responsible for mine safety and 
health inspectors' traini•ng and technical 
support personnel training. The Academy is 
authorized to enter into cooperative educa
tion·al and training agreements. 

(c) (2) provides that the Academy shall 
use the fac111ties and personnel of the In
terior Department wnd other personnel as 
mutually agreed upon ,by the Secretaries of 
Labor and Interior. omcers and employees 
of the Academy shall ibe appointed by the 
Secretary of Interior. 

(c) (3) provides that the Secretary of In
terior shall conduct safety research under 
Section 501 in coordination with the Secre
tary of Labor. The Secretaries are authorized 
to enter into contractual or other agreements 
for the performance of safety related re
search. 

Section 303(i) amends section 7(b) (5) of 
the Small Business Act such that appropriate 
loans are available to small business concerns 
that operate any mine subject to this Act. 

Section 304. Savings Provision. 
This section provides that nothing in this 

Act or the amendments made by the Act 
shall be construed to reduce the number of 
inspectors enforcing t.he Federal Coal Mine 
Health and Safety Act of 1969 and the Fed
eral Metal and Nonmetallic Mine Safety Act 
of 1966 as in effect prior to the effective 
date of this Act or to reduce the number of 
inspectors enforcing the Occupational Safety 
and Health Act of 1970. 

Section 305. Budget Provision. 
This section provides that in the prepara

tion of the Budget message required under 
section 201 of the Budget and Accounting 
Act of 192.1, the President shall set forth as 
separate appropriation accounts those 
amounts required for appropriations for mine 
health and safety pursuant to this Act and 
for occupational safety and health pursuant 
to the Occupational Safety and Health Act 
of 1970. 

Section 306. Repealer. 
This section repeals the Federal Metal and 

Nonmetallic Mine Safety Act of 1966. 
Section 307. Effective Date. 
This section establishes the effective date 

of this Act and the amendment made by this 
Act as July 1, 1978 except that the Secre
tary is authorized to establish rules and 
regulations necessary for the efficient transfer 
of functions provided under this Act. 
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MINE SAFETY; THE TIME FOR ACTION IS 

NOW! 

Mr. CHURCH. Mr. President, the Fed
eral Mine Safety and Health Amend
ments of 1977 is a carefully reasoned ef
fort to improve our Nation's mine health 
and safety programs. This legislation is 
long overdue and I am pleased to join in 
its introduction. 

This measure is very similar to legis
lation that I cosponsored last year. Un
fortunately, that bill, S. 1302, failed to 
reach a vote by the full Senate due to 
time considerations. 

The time for action is now. As noted in 
the report accompanying S. 1302-

Every working day of the year, at least one 
miner 1s killed and sixty-five miners suffer 
disabling injuries in our nation's mines. 

The extent and frequency of mining 
mishaps in the United States is appal
ling. It is all too apparent that existing 
laws and enforcement programs are in
adequate to provide a level of safety for 
miners that one would expect from an 
advanced, industrialized nation. 

Many of you, I am sure, will recall the 
disastrous fire at the Sunshine Silver 
Mine in 1972 when 91 men perished. Nu
merous disasters have followed to remind 
us that all too often, health and safety 
legislation receives national attention 
only after terrible loss of life. Do we need 
witness further mine tragedies before we 
act to rectify the weaknesses in our mine 
safety laws? _ 

Mining is an extremely b;nportant in
dustry in Idaho. It has played a vital part 
in the development of our State and is 
the economic foundation of the commu
nities in Shoshone County. The industry 
accounts for approximately 5 percent of 
the total wages paid in the State of 
Idaho. 

But as important as this industry is, 
our first concern must be for the safety 
of the miners who work a mile or more 
beneath the surface. Industry scare talk 
about reduced production cannot change 
the fact that needless lO$S of life con
tip.ues in our Nation's mines. The need 
for legislative improvements in our mine 
safety laws is imperative. 

Miners still go into the mines without 
basic safety training; minimal civil pen
alties for safety violations discourage the 
capital investment necessary to improve 
dangerous working conditions; and the 
Government is without the power to 
bring continuing violation to a halt. 

In May of 1972, I suggested that the 
transfer of mine safety responsib111ty 
from the Department of Interior to the 
Department of Labor would be in the 
best interest of vigorous enforcement of 
health and safety standards. I am 
pleased that this bill has adopted that 
approach, recognizing that the enforce
ment of these laws by the Department of 
the Interior involves a basic con:fiict in 
its missions. On the one hand, Interior 
is expected to work in close cooperation 
with the mining industry to maximize 
production, while on the other, it is 
called to interrupt production when nec
essary for mine safety reasons. 

Basically, this transfer contemplates a 
change in PhUosophy 1n the enforcement 
of mine safety laws. In 1975, enforce-

ment of these laws in underground mines, 
open pit mines, crushed stone operations, 
sand and gravel operations, and mills re
sulted in underground mine operations 
having the lowest violation to closure 
ratio--lower than any of the other cate
gories. And this, despite the fact that 36 
percent of the fatalities in mines and 
mills for 1975 occurred in underground 
mines. 

The argument 'that such a transfer 
would result in the enforcement of mine 
safety laws by OSHA is spurious. The bill 
will allow MESA to maintain its inde
pendence within the Department of La
bor. Under no circumstances will its 
functions be submitted by OSHA. 

The effectiveness of mine safety en
forcement has been further compromised 
by the existence of two separate laws: the 
Metal and Nonmetallic Mine Safety Act 
of 1966 and the Coal Mine Health and 
Safety Act of 1969. This division means 
dupUcation of efforts and results in a di
minished enforcement capacity. 

The Metal Act, in particular, has 
proved ineffective in protecting miners 
from heal'th and safety hazards. There 
are no "teeth" in it--no civil penalties 
for violations of the Act's standards. 
These standards are, for. the most part, 
advisory, and the failure to comply with 
them does not place the operator in vio
lation of the law. Moreover, the enforce
ment of the mandatory s·tandards has 
been haphazard, at best. 

In 10 years under the Metal Act, the 
rate of fat.alities and serious injuries has 
improved only 26 and 12 percent, respec
tively. In contrast, during the 6 years of 
the Coal Act's existence, the rate of im
provement of fatality and serious injury 
due to min:ing operations has been 59 and. 
28 percent respectively, more than twice 
as great as that under the Metal Act, in
dicating that our coal miners are getting _ 
far better .results. Our hard rock miners 
deserve the same measure of protection 
as that received by our coal miners. 

Despite all the evidence and the many 
needless deaths, there are those who 
maintain that the safety provisions in 
this bill should not encompass metal 
mines. They argue that such an approach 
would preclude "flexibility in the formu
lation and enforcement of standards." 
Mr. President, such arguments are spe
cious. Nothing in this bill prohibits 
needed flexibility in standard making. 
Indeed, the rulemaking process is de
signed to produce standards tailored to 
meet specific ·hazards. Where safety 
hazards differ, so shall the standards. 

The Metal Act is clearly deficient. It 
does not refer to the p:rotection of the 
miner's health; it maintains a laborious, 
and often interminable, standard-mak
ing procedure; inspections of under
ground mines are required only once a 
year; and penalties are lacking except 
for the drastic measure of issuing a clo
sure order in cases of imminent danger 
or failure to abate serious hazards. 

One of the most glaring deficiencies is 
that no standard requiring a comprehen
sive safety training program exists. If 
proper training in self-rescue procedures 
had been provided to the miners at the 
Sunshine Mine in 1972, many lives might 
have been ·saved. 

In testimony before the Senate Labo·r 
and Public Welfare Committee during 
hearings on S. 1302, a representative of 
the American Mining Congress stated 
that "most accidents are caused by the 
unsafe acts of men:, not the absence of 
regulation." Yet it was not the miners 
who failed to provide an alternative es
cape route at the Sunshine Mine. The 
miners did not distribute self-rescuers 
without instruction in their use. 

We should have equal protection for all 
miners. In 1966, the Senate Labor Com
mittee said that the state of safety in 
the extractive industry was alarming
it remains so today. Unless we act deci
sively, we risk the lives of those who work 
our Nation's mines. 

I endorse this legislation's concept of 
combining protection of all mine workers 
under a single, comprehensive statutory 
plan. This bill adopts the best features 
of existing statutes and transfers ad
min:istration to the Department of La
bor's Mine Safety and Health Adminis
tration. It is a good bill. It will benefit 
many. It is a bill that is needed-now. 

By Mr. STONE: 
S. 718. A bill to amend chapter 19 of 

title 38, Un:ited States Code, to require 
the Admin:istrator of Veterans' Affairs to 
provide veterans with certain cost in
formation relating to the conversion of 
Government-supervised insurance to in
dividual life insurance policies; to the 
Committee on Veterans' Affairs. 

Mr. STONE. Mr. President, today I am 
introducing a bill to require that cost 
information be provided to veterans who 
desire to convert their temporary veter
ans group life insurance, VGLI, to a per
manent commercial life insurance policy. 

Unlike veterans from earlier eras, Viet
nam veterans have not been offered an 
opportunity to purchase inexpensive, 
Government-admin:istered whole life in
surance protection. In fact, prior to the 
enactment of the Veterans' Insurance 
Act of 1974, Vietnam veterans were of
fered low-cost servicemen's group life 
insurance for only 120 days after being 
discharged from military service. The 
Veterans' Insurance Act of 1974 provided 
for the automatic conversion of a service
men's group life irisurance, SGLI, policy 
to a nonrenewable 5-year policy known 
as veterans group life insurance, VGLI. 
This program allows recently discharged 
veterans to maintain inexpensive, Gov
ernment-admin:istered insurance for a 
5-year readjustment period. Upon the 
termination of the 5-year policy, the 
veteran is permitted to convert his VGLI 
policy to a private commercial life in
surance policy offered by a VA-approved 
commercial life insurance company. 

Given the complex and often confus
ing nature of life insurance policies, 
veterans wanting to convert to a com
mercial life insurance policy need more 
information than they presently receive 
to select the best insurance policy for 
their particular needs. Unfortunately, 
there are no guidelines nor any com
parativ:e data published either by the 
VA or the commercial life insurance in
dustry to assist these veterans in making 
an intelligent choice as to which com
pany and pol!cy 'is best suited for their 
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needs. Without a low-cost Government 
insurance program or without adequate 
information to make an informed de
cision concerning conversion to a pri
vate commercial policy, the Vietnam 
veteran is clearly in a vulnerable posi
tion. 

In the time I have served as chairman 
of the Veterans' Affairs Subcommittee 
on Housing and Insurance, I have re
ceived considerable correspondence from 
the American Legion and other veterans 
organizations asking me to introduce 
legislation creating a separate govern
ment-administered life insurance pro
gram for Vietnam veterans. I must say 
that as a strong advocate of private 
enterprise, I am not inclined to push for 
such a change. I believe that with the 
full cooperation of the private com
mercial life insurance companies, we can 
avoid the necessity of creating a new 
government program. 

However, if we are going to pursue a 
policy of providing Vietnam veterans 
with Government-supervised life insur
ance for only a limited period of time, 
following which they must convert to a 
participating commercial life insurance 
policy, I believe the Government has a 
flrm obligation to provide these veterans 
with all information necessary to make 
a rational and prudent conversion. 

As chairman of the Veterans' Affairs 
Subcommittee on Housing and Insur
ance, I held comprehensive hearings in 
December 1975 in order to determine the 
best method of providing cost-benefit in
formation to veterans. The subcommit
tee considered the merits of various 
alternative approaches and determined 
that the interest-adjusted cost disclo
sure method is best suited to the objec
tives of determining accurately the pol
icy cost and benefits and presenting this 
information in an understandable and 
usable manner. This method takes into 
account the value of money spent for life 
insurance over a period of time. The 
bill I am introducing today reflects the 
subcommittee's findings and adopts the 
interest-adjusted cost disclosure method. 

The same method was adopted in the 
model insurance disclosure bill prepared 
by the National Association of Insur
ance Commissioners. It is presently re
quired by the laws of Texas, California, 
Wisconsin, Arkansas, and Pennsylvania. 
If the Federal Government were to adopt 
a different system from the trend among 
State disclosure regulations, the subcom
mittee learned that it would become too 
costly for participating insurance com
panies. This would likely cause a signifi
cant number of withdrawals from the 
conversion program, especially by smaller 
companies. The VA and insurance com
pany representatives indicated that they 
are able and willing to provide veterans 
with a high level of cost disclosure in
formation at the time of conversion using 
the interest-adjusted method provided 
by this bill. No withdrawals from the pro
gram are expected if this method is 
adopted. 

Speciflcally, this bill applies to any 
veteran eligible to convert from veterans 
group life insurance to a commercially 
sqld life insurance. It directs participat-

ing insurance companies to provide cer
tain cost-benefit information in the form 
of a comprehensible buyer's guide and 
policy summary to each eligible veteran 
who purchases insurance in order to 
assist veterans in converting to an appro
priate insurance policy. The bill specifies 
a method for presenting simple premium 
costs and benefits for the first 5 policy 
years and representative durations 
thereafter. Prior to the time for con
version, the VA Administrator is required 
to notify eligible veterans of their right 
to obtain a buyer's guide and a policy 
summary from any participating insur
ance company and briefly explain the 
purpose and importance of each 
document. 

Mr. President, I have introduced this 
bill because I believe the Government has 
an obligation to provide our Vietnam vet
erans with clear, accurate and adequate 
information about the cost and value of 
the commercial life insurance they buy 
when converting from their Government
administered life insurance policy. The 
method adopted by the bill will provide 
the cost disclosure information necessary 
for veterans to make a prudent choice 
from among commercial life insurance 
policies. 

ByMr.HART: 
S. 719. A bill entitled the "Mobile 

Source Pollution Control Act of 1977"; 
to the Committee on Environment and 
Public Works. 
MOBILE SOURCE POLLUTION CONTROL AC'l,' OF 

1977 

Mr. HART. Mr. President, the Sen
ate Environment and Public Works 
Committee is once again setting out to 
draft amendments to the 1970 Clean 
Air Act. 

Since the passage of the Clean Air 
Act 6 years ago, we have indeed learned 
a great deal about pollution control. It 
is appropriate for us to draw on that 
experience to revise existing law and 
make it a more workable basis for en
vironmental policy. . 

We should proceed, however, very cau
tiously when revising existing standards, 
especially if those revisions are moti
vated solely by concern for the general 
state of our economy. Congress has at 
its command jobs programs, tax rebates, 
and other economic tools far more pow
erful than relaxing pollution stand
ards to achieve that goal. It is im
perative that we fully exploit those tools 
rather than endanger the health of the 
people of this Nation. 

I, for one, have 'Come to the conclu
sion 'that instead of relaxing current air 
pollution control standards, we should 
look very seriously at alternative public 
policy tools that can create a more 
workable program without endangering 
public health. Supplementing or replac
ing inflexible regulations with economic 
incentives and disincentives is one ap
proach which I 'believe should be given 
serious consideration by Congress. 

Today, I am introducing a measure 
which would apply this approach to auto
mobile pollution control. This measure 
would provide industry both the time and 
the flexibility to produce clean cars with-

out abandoning standards needed to pro
tect public health. 

Mr. President, the thrust of my pro
posal is not to abandon automobile pol
lution standards. On the contrary, I am 
proposing a program which will supple
ment our current regulatory scheme, 
make it more flexible and, by defusing 
the confrontation politics of hard dead
lines, provide us an alternative to relax
ing standards which are necessary for 
the protection of public health. 

I plan to offer my proposal during the 
Senate Public Works Committee's up
coming deliberations on Clean Air Act 
amendments. My purpose in presenting 
this proposal to the whole Senate today 
is to encourage open debate on an option 
which is a viable solution to the Nation's 
air pollution problems. · 

Mr. President, I ask unanimous con
sent that a summary of the major pro
visions of my proposal and the text of 
the bill be ~printed in the RECORD. 

There being no objection, the bill and 
summary were ordered to be printed in 
the REcoRD, as follows: 

s . 719 
Be it enacted by the Senate and House of 

Representatives of the United States of 
America in Congress assembled, That 

SECTION 1. Section 202(b) (1) (A) of the 
Clean Air Act, .as amended, is amended by 
striking "model year 1977" in the first sen
tence and inserting "model year 1980" in lieu 
thereof, and by striking "model years 1975 
and 1976" in the second sentence and in
serting "model years 1975 through 1978" in 
lieu thereof. · 

SEc. 2. Section 202(b) (1) (B) of the Clean 
Air Act, as amended, is amended by striking 
"model year 1977" in the fourth sentence 
and inserting "model years 1977 and 1978'' 
in lieu thereof. 

SEc. 3 . .Section 202(b) (2) of the Clean Air 
Act, as amended, 1s amended by striking 
"paragraph ( 1) " and inserting "paragraphs 
(1) and (5)" in lieu thereof. 

SEc. 4. Section 202 (b) ( 5) of the Clean Air 
Act, as amended, is amended to read as 
follows: 

"(5) (A) In addition to the requirements 
of paragraph ( 1) of this subsection, the 
regulations under subsection (a) applica
ble to emissions of hydrocarbons, carbon 
monoxide, and oxides of nitrogen from light 
duty vehicles and engines shall contain 
standards which provide that such emis
sions shall not exceed the levels specified 
in the following table for such vehicles and 
engines manufactured during the appropri
ate model year: 

In grams per vehicle mile 

Model 
year 

Hydro- Carbon Oxides of 
carbons monoxide nitrogen 

1979 ---------- 0.41 
1980 ---------- 0.41 · 
1981 ---------- 0.41 
1982 :and all sub-

sequent model 
years-------- 0.41 

3.4 
3.4 
3. 4 

3. 4 

2.0 
1.0 
1.0 

0.4 

"(B) (i) Subject to subparagraph (C) of 
this paragraph, the Administrator ma.y issue 
a certificate of conformity with the regula
tions prescribed under this section, in ac
cordance with section 206 of this Act, for a 
new motor vehicle or motor vehicle engine 
which does not attain the standardS specified 
in subparagraph (A) of this paragraph. In 
any such case, notwithstanding the ·provi-
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sions of section 205, the manufacturer of 
such motor vehicles or motor vehicle engines 
shall be subject to a penalty, to be paid for 
each motor vehicle or motor vehicle engine 
before such vehicle or engine can be sold, 
offered for sale, introduced, or delivered for 
introduction, into commerce, or imported 
into the United States, as covered by a cer
tificate of conformity issued under this sub
paragraph and in compliance with section 
203 (a) of this Act. 

"(11) Such penalty shall be established by 
the Administrator at the time such certifi
cate is issued, and based upon his determina
tion of the difference between the cost of at
taining the standards specified for the appro
priate model year in subparagraph (A) of 
this paragraph and the cost of attaining the 
standards specified for such model year in 
subparagraph (C) of this paragraph, plus 50 
per centum of such difference. Such penalty 
shall be established at a rate per vehicle or 
engine, and the Administrator may reduce 
such penalty in an amount proportional to 
any decreases in the levels to which any such 
vehicle or engine is certified below those re
quired under subparagraph (C) of this para
graph. 

"(111) In the case of any new motor vehicle 
or motor vehicle engine which is certified at 
levels below those required under subpara
graph (A) of this paragraph, the Administra
tor is authorized to provide a rebate or in
centive payment to the ultimate purchasers 
of such vehicles or engines. Such rebate or 
incentive payment shall be established by 
the Administrator at a rate proportional to 
the decreases in levels of emissions below 
those required under subparagraph (C) of 
this paragraph and on a basis equivalent to 
the amount per-unit of emissions of the pen
alty established under clause (11) o.f this sub
paragraph. Such regate or incentive payment 
may be paid to the manufacturer to be cred
ited against the purchase price of such 
vehicle or engine or directly to a purchaser 
of a vehicle or engine. Payments of such re
bates or incentive payments shall be paid out 
of the proceeds of penalties collected under 
this subparagraph or out of funds appro
priated for such purpose. 

"(C) Notwithstanding the provisions of 
subparagraph (B) of this paragraph, and con
sistent with the requirements of paragraph 
( 1) of this subsection, the regulations under 
subsection (a) applicable to emissions of 
hydrocarbons, carbon monoxide, and oxides 
of ndtrogen from light duty vehicies and en
gines shall contain standards which provide 
that in no event shall such emissions exceed 
the levels specified in the following table for 
such vehicle and engines manufactured dur
ing the appropriate model year: 

In grams per vehicle mlle 

Model 
year 

Hydro- Carbon Oxides of 
carbons monoxide nitrogen 

1979 ---------- 1.5 
1980 ---------- 0.41 
1981 ---------- 0.41 
1982 and all sub-

sequent model 
years-------- 0. 41 

15.0 
3.4 
3.4 

3.4 

2.0 
2.0 
2.0 

1.0 

"(D) A certificate of conformity issued 
under section 206 in accordance with the 
provisions of this paragraph, and the par
ticular levels of emissions to which a new 
motor vehicle or motor vehicle engine is 
certified under the authority of this para
graph, shall be deemed to be the certific;a.te, 
and the regulations on which such vehicle 
or engine is certified to conform, for all 
purposes under this title." 

SEc. 5. Section 210 of the Clean Air Act, 
as amended, is amended by adding " (a) " 

after "Sec. 210." and by adding the follow
ing subsection: 

"(b) The Administrator is authorized to 
make grants to States :and political subdivi
sions thereof for the purpose of implement
ing transportation control plans approved 
or promulgated under section 110 of this 
Act. The total amount of such grants in 
any year shall not exceed the amount col
lected in penalties under section 202 (b) ( 5) 
of this Act, less the total amount of any 
rebates or incentive payments made under 
such provision. There are authorized to be 
appropriated such sums as may be neces
sary to carry out this subsection, not to 
exceed the amount specified in the preceding 
sentence." 

SEc. 6. Section 209(c) of the Clean Air 
Act as ,amended is 8/mended by striking the 
period and adding a comma and the follow
ing: 

"or to establish penalties in excess of those 
establlshed under section 202(b) (6) .". 

SUMMARY OF MAJOR PROVISIONS 

1. The 1977 emission standards-1.5 gra,.ms 
per mile for hydrocarbons, 15 grams per mile 
for carbon monoxide, and 2 grams per mile 
for nitrogen oxides-would be extended to 
1978. All cars would have to meet these 
standards. 

2. The noncompliance penalty option would 
begin in 1979. With one major modification, 
an emission standards timetable similar to 
that pasesd by the Senate last year would be 
established. The major difference involves 
restoring, in 1982, the nitrogen oxide stand
ard of .4 grams per mile that was permanently 
relaxed to 1 gram per mile in S. 3219. 

Manufacturers would be encouraged but 
not required to make and sell cars meet
ing this schedule of emission standards. Cars 
which meet these standards would not be 
subject to any penalty. Manufacturers would 
be allowed to produce and sell cars with 
higher levels of pollution subject to a non
compliance penalty calculated (by the EPA 
Administrator) on the cost of compliance 
plus 50 percent. To ensure the protection of 
public health, a maximum noncompliance 
pollution standard would limit the pollution 
levels from noncompliance cars. 

The following tables show the emission 
standards and the maximum noncompliance 
pollution standard and the emission stand
ards adopted by the Senate in S. 3219. 

Maximum 
noncompliance S. 3219 No charge 

emission 
standards 

pollution 
standards HC CO NOs: 

1978 ____ 1. 5 15. 0 2. 0 1.5 15.0 
1979 ____ .41 3. 4 2. 0 1.5 15.0 

1980 ____ .41 3. 4 1. 0 . 41 3.4 
1981_ ___ . 41 3. 4 1. 0 .41 3. 4 
1982---- . 41 3.4 • 41 . 41 3. 4 

t For 90 percent of cars sold in United States. 
2 For 10 percent of cars sold in United States. 

1.5 15.0 2 
. 41 3. 4 12 
. 41 3. 4 2 1 
. 41 3. 4 1 
. 41 3.4 1 
. 41 3. 4 1 

3. To encourage manufacturers to produce 
cars which pollute less than the "no charge" 
emission standards, the Administrator is au
thorized to provide a rebate or incentive 
payment to the purchasers of these cars. 

4. The EPA Administrator would be au
thorized to distribute any net revenue gen
erated by the penalty and rebate program to 
state and local governments for the purpose 
of implementing transportation control 
plans. · 

5. All states are extended the authority to 
set fines and rebates over and above those 
established by the EPA Administrator. 

Mr. STAFFORD. Mr. President, I com
mend the Senator from Colorado (Mr. 
HART) for his initiative in the develop
ment of this legislation. I have long felt 
that our Nation had an opportunity to 

utilize marketplace mechanisms as a 
way to accelerate the national drive 
toward clean air. 

That was why I supported strongly 
the delayed compliance penalty pro
visions included in last year's Senate bill 
and which is now S. 252. That provision 
will assure that foot-dragging will no 
longer be rewarded with an economic ad
vantage over a competitor. Or stated 
another way, companies that move for
ward to meet emission limits and to 
install necessary control devices will no 
longer face an economic disadvantage 
in comparison with a laggard competitor. 
Another marketplace mechanism that 
was included in the language of S. 252 
and s. 253 requires EPA to propose a 
system of penalties on emissions of ni
trogen oxide from major stationary 
sources as a way to encourage cleanup. 

I am not convinced that I can support 
this bill in every detail. For instance, I 
fear the size of the penalty may be too 
big-150 percent of the cost of compli
ance-when a rebate system would 
double that cost differential. That may 
be too high to offer the real flexibility 
to the companies and buyers that I would 
prefer as an interim approach, which 
this must be, a transitional approach. 

Also, I am not certain but that a 
straight, penalty-rebate approach 
would not be more effective and fair, 
without channeling some of these funds 
into transportation control programs. 

Nevertheless, the basic concept is 
sound. This approach deserves the most 
careful attention to see if it, or a modified 
version, should be incorporated into our 
Clean Air bill for 1977. 

I hope that representatives of both 
industrial and environmental groups 
will study this approach with great care, 
in order to give us their views, together 
with suggestions on how it might be 
improved. • 

Mr. DOMENICI. Mr. President, I 
should like tO take several moments to 
commend Senator HART on both his fore
sight and leadership in introducing his 
bill on automobile pollution charges. 

The principal value of his proposal is 
that it offers a possible solution to the 
political brinkmanship that has charac
terized relations between the automobile 
manufacturers and the Congress over the 
past 6 years. At the heart of this con
troversy has been a difference of opinion 
on what technology is available to clean 
up automobile pollution and how quickly 
it can be put on the entire fleet of new 
cars. 

This debate is· inherently irreconcil
able. It is to the automobile industry's 
advantage to present a pessimistic view 
of the availability of technology to clean 
up cars. On the other hand, the 
Congress, while suspicious of such pes
simistic assessments, does not have the 
expertise to conclusively rebut the manu
facturers. Over time, the debate has de
generated into a test of political wills 
rather than a rational examination of 
technological options. 

Although it may not be the ultimate 
solution, Senator HART's proposal at 
least offers the hope of breaking the 
logjam. Under his proposal, manufac
turers are given the choice of two sets of 
emission standards. The stringent stand-
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ard represents congressional optimism. 
The weaker standard approaches the 
pessimistic industry view. If the manu
facturer chooses to meet the weaker 
standard, he must pay. ·If he meets the 
strict standard, no fee is levied. Proceeds 
from the charge are rebated to purchas
ers of clean cars, and to cities experienc
ing severe air pollution problems. 

Not only does Senator HART's proposal 
offer the prospect of ending the stale
mate between Congress and the auto
mobile industry, but it represents a posi
tive advance in terms of regulatory 
strategies. Presently, most environmental 
regulation relies on the promulgation of 
regulations enforced by the judicial sys
tem. Despite its successes, such a system 
has its drawbacks. In a highly industrial
ized economy that is approaching $2 tril
lion a year, the ability of even the most 
enlightened bureaucrats to formulate 
sound regulations is limited. Instead, 
regulatory strategies should seek to cap
italize on those economic signals that 
motivate a capitalistic economy. Senator 
HART's proposal by substituting charges 
on noncomplying cars for the present 
statutory prohibition has made a con
ceptual advance of some magnitude. A 
charge system offers the prospect of 
greater compliance, and less bureaucratic 
meddling. 

Hopefully, Senator HART's proposal 
will prove the harbinger of a new wave 
of charge strategies in the environmental 
area. Such charges offer the prospect of 
more rapid compliance in an economy 
that understands costs better than regu
l-atory mandates, with less regulatory in
terference in our personal and economic 
lives. I should stress, however, that I do 
not see charges totally supplanting 
regulatory strategies. Rather, I see a mix 
of the two emerging over time with each 
complementing the other. 

Having spoken highly of Senator 
HART's proposal, several caveats are in 
order. My concerns are twofold. First, I 
am not sure that all the objections to 
the proposal have been met. Most of all, 
I am worried about the complexities of 
calculating the cost of compliance. This 
obviously needs further discussion. 

My second concern is related to the 
first. The Senate Committee on Public 
Works, in order to :Provide a set of stand
ards to the industry for its 1978 cars, 
plans to move rapidly in the next several 
weeks to report a bill. It remains to be 
seen whether Senator HART's proposal 
will receive the careful consideration it 
deserves. But, regardless of possible 
drawbacks, Senator HART is to be com
mended for his efforts. 

By Mr. HUMPHREY (for himself, 
Mr. McGovERN, Mr. ANDERSON, 
Mr. PELL, Mr. RANDOLPH, Mr. 
WILLIAMS, and Mr. RIEGLE): 

S. 720. A bill to authorize the Secretary 
of Agriculture to carry out a program of 
nutrition information and education as 
part of food service Ji)rograms for chil
dren conducted under the School Lunch 
and Child Nutrition Acts; to the Com
mittee on Agriculture, Nutrition, and 
Forestry. 

NATIONAL CHILD NUTRITION INFORMATION AND 
EDUCATION ACT 

Mr. HUMPHREY. Mr. President, last 
year I introduced the National Child Nu
trition Information and Education Act to 
authorize the Secretary of Agriculture to 
carry out a program of nutrition infor
mation and education as a part of food 
service programs for children conducted 
under the School Lunch and Child Nu
trition Acts. 

Senator McGovERN and the late Sen
ator Philip Hart joined me in sponsoring 
this legislation. Today I am joined by 
Senator McGOVERN, ANDERSON, PELL, 
RANDOLPH, BAYH, WILLIAMS, and RIEGLE. 

We have been learning more in recent 
years about our dietary patterns and 
their impact on our health. The Select 
Committee on Nutrition and Human 
Needs just recently issued a report, "Die
tary Goals for the United States," out
lining national nutritional goals to im
prove health and reduce the incidence of 
various diseases which are diet related. 

In my view, we need to utilize this in
formation to develop a sound nutrition 
education program, and the obvious focal 
point to attack the problem should be the 
school system and the education we pro
vide there in the early years. 

Under this proposed legislation a sys
tem of grants to State educational agen
cies would be established for the train
ing of food service and educational per
sonnel in the principles of good nutrition 
and the development of comprehensive 
nutrition education programs. These 
comprehensive nutrition programs will 
utilize the existing school lunch and 
child nutrition programs as a learning 
laboratory. 

The benefits and savings resulting 
from a nutrition education program 
would be of major significance. 

Improved nutrition helps learning and 
the development of the brain; 

Improved nutrition increases the ca
pacity for work and raises the productiv
ity and the motivation of workers; 

Improved nutrition results in higher 
resistance to disease and lowers the se
verity of disease; 

Improved nutrition decreases fetal , in
fant, child, and even maternal mortality; 
and 

Improved nutrition among poor chil
dren would lead to a 10- to 30-percent 
higher mental achievement. 

It has been estimated that eliminating 
malnutrition among 3.3 million poor 
children alone could produce a $6.3 to 
$18.8 billion increase in GNP over the 
lifetime of these children. 

President Carter. in the October issue 
of the School Food Service Journal, said: 

We must incorporate nutrition education 
into our child nutrition program. It is not 
enough just to feed our children today. We 
must educate them for tomorrow. 

Congress through successive legislative 
acts, has made major changes and addi
tions to broaden and improve the effec
tiveness of the existing child nutrition 
programs. Over 47 million children are 
enrolled in school at present, and the 
lunch program now is available to 
nearly 90 percent of those children. De-

spite this record we have not scratched 
the surface in using it to build an ef
fective nutrition education effort. 

When Congress approved the original 
National School Lunch Act, it stated: 

It is hereby declared to be the policy of 
Congress, as a matter of national security, to 
safeguard the health and well-being o! the 
Nation's children. . . • 

We need to reiterate the importance of 
good health and nutrition as they relate 
to our national security. I should like to 
remind my colleagues that the original 
National School Lunch Act was passed 
by the House and Senate just 31 years 
ago in February of 1946. 

As considered in both Houses, the origi
nal bill included a title II which was de
signed to provide grants to the States for 
the purpose of nutrition education di
rectly related to the operation of the 
school lunch program. 

The purpose of title n, as explained by 
Senator Ellender in the floor debate, was 
to "work out techniques and procedures 
for making school lunches education" 
and to "help school principals integrate 
the school lunch with health instruc
tion, home economics insrtuction, and so 
forth." Unfortunately, the House did not 
include title II in its bill, and it was 
dropped in the House-Senate confer
ence. 

The bill I am presenting today follows 
the same general principles on nutrition 
education as were incorporated in title 
II of the original bill on the school lunch 
program, although this bill is more com
prehensive. 

Three decades ago, Senators Russell, 
Ellender, and Aiken, as well as Congress
man Flanagan, who sponsored the House 
bill, felt strongly that the school lunch 
program would never be a complete 
nutrition program until the lunch pro
gram became an integral part of the 
educational program. I have always sub
scribed to that view and, on several 
occasions, I have sponsored school lunch 
and child nutrition legislative proposals 
directed toward this purpose. 

In my opinion, the vital need is to 
bring together in a working, cooperative 
relationship, the school lunch personn el, 
who plan menus, purchase, prepare, 
and serve food to children with the 
educational personnel who provide the 
teaching of nutrition principles in the 
classroom. 

In this way, the theory of good nutri
tion learned in the classroom can be 
directly related to the learning and 
practice of good eating habits in the 
school cafeteria. I believe that the les
sons of good nutrition will carry over as 
children leave school and build their 
adult lives. 

The bill has three major features: 
First. Each State Department of 

Education, with Federal funding, will 
establish a child nutrition information 
and education coordinator responsible 
for developing a State nutrition educa
tion program and coordinating existing 
child nutrition activities of various other 
State agencies. 

Second. Federal funds at the rate ot 
50 cents for each child in each State 
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enrolled in schools and nonprofit child 
care institutions wlll be available to 
State educational agencies for the em
ployment of nutrition education special
ists and similar personnel, with support
ing staff, at the State level. Such 
specialists would work with local school 
systems through workshops and other 
means to bring together food service 
and education personnel in planning and 
training session. Under this procedure, 
each school system would develop its own 
nutrition information program. 

Third. A food and nutrition informa
tion and training resources center would 
be established within the Agricultural 
Library of the U.S. Department of 
Agriculture. Such a center would be 
responsible for assembling, collecting, 
maintaining, and disseminating food and 
nutrition me.terials, including the results 
of nutrition research, training methods 
and procedures, and other materials re
lated to the purposes of this act. 

I am very hopeful that this bill will 
receive favorable consideration in the 
Congress. · 

This type of program has been carried 
out successfully on a limited basis by the 
bureau of nutrition education and school 
lunch in the Massachusetts State De
partment of Education. Nutrition special
ists assigned to the school lunch program 
at the State level work part time in the 
local school districts to bring together 
school lunch and education personnel to 
develop a positive program of nutrition 
education for the students on the same 
basis as outlined in my bill. 

This proposed legislation would cost in 
the neighborhood of $30 million, and it 
represents an important forward step in 
addressing an urgent national need. 

Mr. President, I ask unanimous con
sent that the text of the bill be printed 
at this point in the RECORD. 

There being no objection, the bill was 
ordered to be printed in the RECORD, as 
follows: 

s. 720 
Be it enacted by the Senate and Hous~ of 

Representatives of the United States of 
America in Congress assembled, That this 
Act may be cited as the "National Child 
Nutrition Information and Education Act of 
1977". 

FINDINGS AND PURPOSE 

SEc. 2. (a) The Congress finds that: 
(1) The proper nutrition of the Nation's 

children is a matter of highest priority. 
(2) The lack of understanding of the prin

ciples of good nutrition and its relationship 
to health can lead to the child's rejection of 
certain highly nutritious foods and conse
quent plate waste in school food service 
operations. 

(3) Many teachers and school food service 
operators have not had adequate training in 
the fundamentals of nutrition. 

(4) There is a need for a closer relation
ship and coordination between information 
on the principles of good nutrition supplied 
to children in the classroom and the applica
tion of these principles in the school 
cafeteria. 

(b) It is the purpose of this Act to encour
age the dissemination of sound nutrition in
formation to children participating or eligi
ble to participate in the school lunch and 
related child nutrition programs by estab-

lishing a system of grants of State educa
tional agencies for the training of food serv
ice and educational personnel in the prin
ciples of good nutrition and development of 
comprehensive nutrition education programs. 
Such comprehensive nutrition education 
programs shall fully utilize as a learning 
laboratory the existing school lunch and 
child nutrition programs. 

NUTRITION INFORMATION AND TRAINING 

SEc. 3. The Secretary of Agriculture (here
inafter referred to as the "Secretary") is au
thorized to formulate and carry out a pro
gram, through a system of grants to State 
educational agencies, to provide for (1) the 
nutritional training of food service and edu
cational personnel; and (2) the conduct of 
nutrition education activities in schools and 
child care institutions eligible under the 
School Lunch and Child Nutrition Acts. 
Such a program is to be coordinated at the 
national level with other nutrition activities 
conducted by education and health agencies. 
In formulating such a program, the Secretary 
shall solicit the advice and recommendations 
of the National Advisory Council on Child 
Nutrition, State and educational agencies, 
and other interested groups and individuals 
concerned with improvement of child 
nutrition. 

APPRO!?RIATIONS AUTHORIZED 

SEc. 4. (a) For the fiscal year 1978 and 
subsequent fiscal years, grants to the States 
for the conduct of the nutrition education 
and information program shall be based on a. 
rate of 50 cents for each child enrolled in 
schools or children in situations within the 
State: Provided, however, That no State shall 
receive an amount less than $75,000 per an
num. Enrollment data so used will be the lat
est available as certified by the Office of Edu
cation of the Department of Health, Educa
tion, and Welfare. 

(b) There are hereby authorized to be ap
propriated such sums as may be necessary to 
carry out the purposes of this Act. 

(c) In addition to the moneys otherwise 
available under this Act, in the case of 
States which do not administer the school 
lunch and child nutrition programs in eligi
ble private schools and chUd .care institu
tions, the Secretary is authorized to with
hold funds from such States for the pur
pose of carrying out the program authorized 
under this Act. Such withholding shall be 
based on the number of children attending 
private schools and child care institutions 
in such State. 

AGREEMENTS WITH STATE AGENCIES 

SEc. 5. The Secretary is authorized to en
ter into agreements, incorporating the ex
press provisions of this Act, with State ed
ucational agencies and develop and issue 
such regulations as are necessary to imple
ment the programs authorized under this 
Act. 

USE OF FUNDS 

SEc. 6. (a) The funds made available un
der section 4 of this Act may be used by 
State educational agencies for ( 1) the plan
ning, development, and conduct of nutrition 
education programs a~d workshops for food 
service and educational personnel; (2) co
ordinating and promoting nutrition infor
mation activities in local school districts 
using as a learning laboratory existing child 
nutrition programs, including, but not lim
ited to, the national school lunch program; 
(3) contracting with public and private ed
ucational institutions for the conduct of 
nutrition education programs relating to 
the purposes of this Act; and (4) related 
purposes including the preparation and dis
tribution of visual aids and other informa
tional materials. 

(b) Such funds may be used by State ed
ucational agencies for the employment 9f 
nutrition information specialists, and per
sonnel of simUar qualifications, including 
travel and related personnel costs, to carry 
out the functions of subsection (a.) of this 
section. 

(c) An amount not to exceed 15 per 
centum of each State's grant may be used 
for overall administrative and supervisory 
purposes in connection with the program 
authorized under this Act. 

ACCOUNTS, RECORDS, AND REPORTS 

SEc. 7. (a.) State educational agencies, pa.r
ticipa. ting in programs under this Act, shall 
keep such accounts and records as may be 
necessary to enable the Secretary to deter
mine whether there has been compliance 
under this Act and the regulations there
under. Such accounts and records shall at 
all times be available for inspection and 
audit by representatives of the Secretary 
and shall be. preserved for such period of 
time, not in excess of three years, as the 
Secretary determines to be necessary. 

(b) State educational agencies shall pro
vide periodic reports on expenditures of Fed
eral funds, program participation, program 
costs, and so forth, in such form as the Sec
retary may prescribe. 
FOOD AND NUTRITION INFORMATION AND EDUCA

TION RESOURCES CENTER 

SEc. 8. (a) There is hereby established 
within the National Agricultural Library of 
the United States Department of Agriculture 
a. Food amd Nutrition Information and Edu
cation Resources Center. Such Center shall 
be responsible for-

(1) assembling and collecting food and nu
trition education materials, including the 
results of nutrition research, trainl!ng meth
ods and procedures, and other materials re
lated to the purposes of this Act; and 

(2) maintaining such information and ma
terials in a library and providing for this 
dissemination on a regular basis to State ed
ucational agencies and other interested 
persons. 

(b) Not to exceed $1,500,000 from the funds 
appropriated to carry out this Act shall be 
used for the purposes of this section. 
MISCELLANEOUS PROVISIONS AND DEFINITIONS 

SEc. 9. (a) In carrying out the provisions 
of this Act, neither the Secretary nor a State 
shall impose any requirement with respect 
to teaching personnel, curriculum, instruc
tion, methods of instruction, and materials 
of instruction in any school. 

(b) For purposes of this Act, any term 
defined in the National School Lunch Act 
shall have the same meaning when used in 
this Act. 

Mr. WILLIAMS. Mr. President, I am 
pleased to join in cosponsoring the Na
tional Child Nutrition Information Act 
of 1977, introduced today by the distin
guished Senator from Minnesota <Mr. 
HUMPHREY). 

We are a nation that generally con
siders itself well fed. We certainly grow 
an abundance of food each year-far 
more than we can possibly consume our
selves. The average American family in 
fact throws away more food in one day 
than many families overseas eat in sev
eral days. In addition, our nutritional 
assistance programs, such as the school 
lunch program, have done a fine job of 
making food available to the less fortu
nate of our society who would otherwise 
go hungry. 

Yet, as scientific and medical experts 
continually remind us, there is a vast 
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difference between being well fed and 
being well nourished. Paradoxically, our 
people are fortunate to have a wide 
range of food choices, but too often they 
choose their food without proper regard 
for its nutritional value. As a result, a 
great many diets have become over
weighted with foods that offer little 
more than high calorie content. 

The Senate Nutrition Committee re
cently issued a report entitled "Dietary 
Goals for the United States," which 
discusses dietary patterns and their im
plications. Contained in the report are 
a number of alarming statistics con
cerning the makeup of the American 
diet. Quoting from studies and from tes
timony before the committee, the report 
noted for example, that-

Sixty percent of our total calorie in
take comes from just two dietary com
ponents--fats and sugar. · 

In the last 70 years, the consumption 
of refined sugar has climbed 32 percent 
to over 100 pounds for each man, woman, 
and child in the United States. 

The average American daily ingests 
double the amount of cholesterol gen
erally recommended by Government 
agencies and scientifir. organizations 
here and abroad. 

Such eating patterns have tremendous 
implications for the health and well-be
ing of our people and our society. In tes
timony before the Senate Nutrition 
Committee in the summer of 1976, Dr. 
D. Mark Hegsted of the Harvard School 
of Public Health noted that-

There is a great deal of evidence, and it 
continues to accumulate, which strongly im
plicates, and in some instances proves, that 
the major causes of death and disab111ty in 
the United States are related to the diet we 
eat. 

He went on to mention such diseases 
and health problems as heart disease, 
forms of cancer, hypertension, and dia
betes as diet related. Dr. Abraham E. 
Nizel, professor of Oral Health Services 
at Tufts University, stated in 1973 that 
tooth decay "is the most prevalent nu
tritional disease in the United States to
day," and it "develops so rapidly that if 
all the 100,000 dentists in the United 
States restored decayed teeth day and 
night, 365 days a year, as many new 
cavities would have formed at the end 
of the year as were just restored during 
the previous year." A poor diet can have 
special impact on our children, retard
ing their mental and physical growth, 
impairing their ability to learn, and re
ducing their chances of becoming 
healthy, productive adults. 

The economic costs of improper nutri
tion are also enormous-both in terms of 
the huge amounts of money spent each 
year to treat diet-related diseases and 
health conditions and in terms of the 
vast productive potential that goes to 
waste as people fall victim to these dis
eases and conditions. Of course, we can 
place no price tag on the amount of hu
man suffering that can result from poor 
nutrition. 

Underlying our crisis in nutritional 
sumciency is a crisis in nutritional 
awareness. Part of the problem may lie 

in the kind of information to which we 
are exposed. The largest source of dietary 
information is the food industry which 
spent $1.15 billion in 1975 on food adver
tising. Serious questions have been raised 
about the educational value of much of 
this advertising. For example, a study of 
food advertising on television in the Chi
cago area, conducted over a 4-week pe
riod in 1975, found that of the air time 
devoted to food advertising, 70 percent 
of the weekday time and 85 percent of 
the weekend time, involved the promo
tion of food that was high-calorie, sugar
laden, and fat-saturated. By contrast, no 
time at all was devoted to the advertising 
of fresh vegetables. Of course, the extent 
to which food advertising is a reflection 
rather than a cause of people's food tastes 
and preferences is open to question. As a 
Washington Post editorial on the subject 
stated: 

Sweets, junk food, snacks, and fast foods 
and other low nutrition items are not force
fed to people but presumably are chosen 
freely. 

But whether the cause of our abysmal 
lack of nutritional awareness is too much 
of the wrong information, too little of the 
right information, or a combination of 
both, it is clear that additional, con
certed efforts must be undertaken to 
bring home to the American people the 
importance of sound nutrition and a good 
diet. 

Dietary patterns begin to develop early 
in life, and the logical place to impart a 
true awareness of the essentials of proper 
nutrition is in our schools at an early age, 
and, wherever possible, within the frame
work of existing child nutrition pro
grams. This concept of early, effective 
nutrition education as an integral part 
of a child's total learning experience is 
one of the central themes of the National 
Child Nutrition Information Act of 1977. 

Recognizing that our existing nutrition 
education efforts should be enhanced and 
expanded, the legislation would accom
plish this purpose through the establish
ment of a system of grants to State edu
cational agencies. These grants would be 
used for the development of comprehen
sive nutrition education programs in 
schools and other child care institutions 
and for the training and employment of 
qualified personnel to implement these 
programs. The legislation contemplates 
that such nutrition education programs 
would utilize the school lunch program 
and related child nutrition programs as 
learning laboratories. An important pro
vision of the legislation assures the 
States wide latitude in fashioning their 
own nutrition education programs and 
in determining the teaching methods and 
instructional materials to be employed, 
thus allowing States to tailor their efforts 
to the special needs of their students. 

Under the measure, each State would 
receive 50 cents for each child enrolled 
in schools or institutions participating 
or eligible to participate in the school 
lunch program and other child nutrition 
programs. For my own State of New Jer
sey, nutrition education grants from this 
legislation could total $750,000 or more. 

The cost of this legislation would be 
about $30 million for the first year. This 
would be a small expenditure compared 
to the huge benefits that would be reaped 
in the form of a more nutritionally edu
cated, and healthier ~ociety, whose peo
ple are better able to contribute to its 
progress. Mr. President, this legislation 
represents an investment in our people 
and their future, and I am happy to give 
it my enthusiastic support. 

By Mr. THURMOND: 
S. 724. A bill to provide for the pay

ment of survivor annuities to widows of 
certain members of the uniformed serv
ices who died before the effective date of 
the survivor benefit plan; to the Com
mittee on Armed Services. 

MILITARY SURVIVOR BENEFIT PLAN 

Mr. THURMOND. Mr. President, in 
the last session of Congress, our former 
distinguished colleague, Senator Hugh 
Scott, and I introduced a survivor bene
fit plan-SBP-for military widows 
whose. husbands passed away before the 
Congress enacted Public Law 92-425-
SBP-in September 1972. It was S. 2108, 
but this measure was never submitted to 
the Senate by the Senate Armed Services 
Committee. I received hundreds of plead
ing letters from these elderly widows 
from across the country, many of whom 
are barely surviving in the minimum in
come category. 

Today, I am reintroducing this meas
ure. It is similar to H.R. 719, which was 
introduced in the House of Representa
tives by the Honorable BoB WILSON. 
It wlll provide a nominal annuity to wid
ows of certain members of the uniformed 
services who died before the effective 
date of the SBP. Although the SBP 
provided a bare increase for minimum 
income widows, they were not included to 
receive any percentage of their husband's 
retired pay, as provided for future wid
ows. The minimum income category for 
military widows was first established by 
Public Law 92-425. 

The current SBP creates certain in
equities for military career men with 
more than 20 years service who died prior 
to the date of enactment, except for a 
supplemental payment to those widows 
whose outside income is less than $1,400 
a year. Those who fall in this category 
may apply for supplemental payment in 
an amount which will bring their income 
for a single person up to $2,100 a year, or 
$175 a month. This is below the national 
poverty level. 

There are bills in this session of Con
gress, including S. 623 which I introduced 
on February 4, 1977, to increase minimum 
widow's payments up to $2,340 annually 
from $2,100. This is still below the pov
erty level which is a gross injustice to 
widows whose hardships and contribu
tions to our military service are equal and 
even greater than those who now, or will 
in the future, benefit by SBP. Widows 
of noncommissioned officers who served 
20 to 30 years and died before Septem
ber 1972, are the ones who are suffering 
the most by this injustice. 

Mr. President, at this point, I ask 
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unanimous consent to have printed cer
tain letters and other background mate
rial in the REcoRD to help clarify the va
lidity and the objective of my measure. 
This material will help explain the plight 
of some of these very elderly citizens 
whose husbands were officers, although 
the widows of noncommissioned officers 
in most cases have been hit the hardest 
by the inflationary spiral. 

There being no objection, the material 
was ordered to be printed in the RECORD, 
as follows: 

FEBRUARY 1, 1977. 
Senator STROM THURMOND, 
Russell Senate Office Building, 
Wash ington, D.C . 

DEAR SENATOR THURMOND: In the ninety
fourth Congress you and Senator Scott very 
kindly introduced a bill on behalf of the 
forgotten widows of the Survivor Benefit 
Plan, namely S. 2108. 

Th e House has schedu led hearings on H.R. 
694 on Tuesday, February 8, 1977. This bill re
introduces the amendments left out when 
the SBP bill was amended last year; namely, 
the Retired Serviceman's Family Protection 
Plan cost-of-living raise and the Social 
Security offset. 

It has been suggested to us that if this bill 
is passed by the House (and they foresee no 
problem) that when it gets to the Senate, 
possibly you would suggest combining this 
S. 2108 with the House bill. In this way the 
biggest discrepancy of the Survivor Benefit 
Plan would be overcome. The really needy 
widows are not covered by either the RFSPP 
(too expensive) or the Social Security offset 
(they are too old t o work ) . 

I am enclosing two memorandums which I 
hope you will read and consider; and please 
call me if I can be of help in securing pas
sage of such legislation to correct these 
inequities of the Survivor Benefit Plan. 

We widows really appreciate all of your 
help and consideration. 

Respectfully, 
JEAN ARTHURS. 

MEMORANDUM-I 
H.R. 719 (formerly H.R. 1166) has been 

introduced by Rep. Bob Wilson and provides 
that the widow of an individual who died on 
or before September 21, 1972 and who would 
be entitled to retired or retainer pay when 
he died, would be entitled to 55 per cent of 
the late husband's r~tired pay, based on the 
pay rates in effect at the time the Survivor 
Benefit Plan was enacted, September 1972. 

In its April 1976 report, the Defense Man
power Commission stated: "As a matter of 
priority, the proposed Federal Commission 
Board should investigate and recommend 
remedial legislation for widows of service
men who receive little or no benefits. The 
Nation has acknowledged a debt to these 
widows through enactment of the Survivor 
Benefit Plan legislation. It is considered un
seemly that the lamentable plight of these 
fine people should continue to be ignored." 

The. Survivor Benefit plan provides that 
the widow of a serviceman who died on active 
duty, but was eligible for retirement at the 
time of death, is entitled to benefits under 
the Survivor Benefit Plan despite the fact 
thBit the active duty serviceman had taken 
no reductions in pay to provide such cover
age, as this action is usually taken at time 
of retirement. This provision takes care of the 
current widows, but it is discriminatory 
against the widow who lost her husband be
fore September 21, 1972. No war started on 
that date-'died on active duty' certainly did 
not start on that date-but there are many 
widows, mainly in the older age bracket, who 
are destitute today because of this dis
crimination. What is fair for post-21 Septem-
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ber 72 widows is fair for pre-21 September 72 
widows. 

The Defense Department has estimated 
that there are 24,500 pre-Survivor Benefit 
Plan widows, and this would be a diminishing 
number as actuary figures show that most of 
these widows are in the older age bracket, and 
the trauma of their lonely life-style tends 
to shorten their lifespan. 

The Survivor Benefit Plan is designed to 
have a surplus of $1 billion by 1982 and $2 
billion by the year 2000. An indication of the 
sufficiency of the surplus can be found in the 
fact that Congress has authorized borrowing 
substantial amounts from it for use in other 
areas. 

If the Survivor Benefit plan is augmented 
with this H.R. 719 bill, it would correct the 
inadequacies in many areas now requiring 
the constant attention of Congress, and 
would stop the "nickel and diming." 

Precedent is not a factor here when you 
consider the Social Security, the Civil Service 
Plans, the Vietnamese Integration, the old 
Contingency Option Act, the DIC program, 
and many other current programs. 

MEMORANDUM-I! 
A quote from the Washington Post on Jan-

uary 23rd, 1977: ' 
"The war was over long ago and mainly 

forgotten when the new president issued his 
pardon proclamation for those who refused 
to serve in it. It is this loss of memory which 
seems to rankle the veterans from Vietnam, 
not the pardon, not the old arguments of 
whether the war was right or wrong. What 
aggravates the old scars is this strange notion 
that they are the only souls around in this 
great nation with anything left of the war 
iJnside them." 

"The purpose of their words is not to re
open the old political arguments, the old 
wounds, but to make a simpler statement: 
it is a terrible thing, even obscene, that other 
Americans should forget so easily when some
thing more needs to be done, the problem is 
nobody has yet figured out how to say to 
all these veterans the healing words they 
need to hear." 

CertaiJn scars from the war probably lie 
beyond the healing power of a presidential 
proclamation, but one that does bear full and 
fair consideration is the Defense Manpower 
Commission Report of April 1976 in which 
it stated: "As a matter of priority, the pro
posed Federal Commission Board should ·in
vestigate and recommend remedial legisla
tion for widows of servicemEm who receive 
little or no benefits. The Nation has acknowl
edged a debt to these widows through enact
ment of the Survivor Benefit Plan legisla
tion. It is considered unseemly that the la
mentable plight of these fine people should 
continue to be ignored." 

It is unseemly that the Survivor Benefit 
Plan which covers widows of career service
men who died on active duty is not a com
pleted bill. It covers only these widows who 
lost their husbands on or after 21 Septem
ber 1972. How about the widows whose hus
bands made the supreme sacrifice before that 
date? The widows of the Thresher, the widows 
of the lost astronauts, the widows whose hus
bands served in two and three wars and are 
destitute today. The Vietnam War did not 
start on September 21, 1972. 

The Defense Department has estimated 
that there are 24,500 Pre-Survivor Benefit 
Plan widows; and this is a diminishing num
ber as .actuary ftgures show ·that most of 
these widows are in the older age bracket, 
and the trauma of their lonely life-style 
tends to shorten their life span. 

Survivor Benefit Ran is designed to have 
a surplus of $1 billion by 1982 and $2 b1llion 
by the year 2000. An indication of the suf
fl.ciency of the surplus can be found in the 

!act that Congress has authorized borrowing 
substantial amounts for use in other areas. 

A PLEA FOR AGED RETIREE MILITARY WIDOWS 
WHOSE HUSBANDS SERVED THROUGH BOTH 
WoRLD WARS 
1. Whereas we have never received a pen

sion for the services of our husbands if we 
have a private income of even poverty levels; 

2. Whereas there was neither Social Secu
rity nor a Family Protection Plam when they 
served, private provision for which we are 
now penalized was the only means of eco
nomic protection for their widows; 

3. Whereas those provisions, life insurance 
for the most part, were based upon the econ
omy of the twenties and are no longer ade
quate in our present 'economy; 

4. Whereas we were forced to lower our 
standard of Uving after the death of our 
husbands we are unable to lower it further; 

5. Whereas there is no "Means Test" in 
Civil Service Survivor benefits; 

6. Whereas we are in our seventies and 
eighties and unable to increase our dimin
ishing private incomes to meet our increas
ing needs and the demands of the present 
economy; 

7. Whereas ours is a long ignored earned 
right; 

8. Whereas an imputed deduction for re
tirement was contributed by our husbands 
for mamy years in both active and retired 
status according to the positive statement of 
Congressman Pike, Chairman of the Sub
committee on Survivor Benefits as made in 
the inquiry into Survivor Benefits Hearings 
in the 91st Congress, and estimated in the 
House computation charts l.Jn the Uniformed 
Services Pay Act of 1965; 

9. Whereas Social Security sends a check 
each month to all pensionless citizens over 
72 years of age with no "Means Test" re
quirement; 

10. Whereas length of service and rank are 
the factors in active retired and survivor 
benefits computation for government em
ployees we are denied that and treated as a 
conglomerate in PL 92.-425 in violation of our 
constitutional rights; 

11. Whereas discrimination against the 
aged is inhumane and unworthy of our gov
ernment; 

12. Whereas I am eighty-five years of age, 
my husband served thirty years in the Army 
beginning on the Mexicam Border in 1916, I 
have never received a pension for his service, 
I and others in a simillar category have a 
just claim for correction of this inequity, and 
earnestly request your attention to its cor
rection by prompt and fair meams. 

LOUISE PADGETT. 

THE CASE OF THE WIDOW OF REAR ADMIRAL 
CLIFTON 

Rear Admiral Joe Clifton was 59 years old 
at his death, Christmas Eve 1967. He had 
given his entire adult life to the Navy-33 
active years in the Navy Air and 4 years at 
.the Naval Academy. His was Class of 1930. 
Since 1955, ihe had been urged to retire and 
join Litton Industries by one Joe Thomas of 
Lehman Brothers, New York City and Tex 
Thornton, Litton. They needed him in their 
defense division of Litton to open doors in 
the Pentagon. He was promised much that 
did not materialize. When he finally retired 
from the Navy June 30, 1963, he was with 
Litton only 4 years before his death, not long 
enough for a pension. 

His retirement salary when the Survivors 
Benefi.t Program was enacted September 21, 
1972 would have been $2,050 a month. The 
SBP Bill was not made retroactive and Joe 
was not alive to sign up for it in 1972. As his 
widow, I only receive $46'7 from the Veteran's 
Administration monthly and $138.80 from 
his social sec-qrity making $605.80 monthly. 



4404 CONGRESSIONAL RECORD-SENATE February 11, 1977 
The SBP calls for 55% of the retired pay. 
Therefore, the annuity of $521.70 would make 
up the 55% of $1,127.50 to which I should 
be entitled. I do not receive this annuity. 

In October 1954, he had taken out the 
Contingency Option Plan, later renamed the 
Retired Serviceman's Family Protection 
Plan. However, he had to drop it in Octo
ber 1959 because it was too expensive. Only 
15% of the military took it out because of 
this. Following is an excerpt from a letter 
from Lieutenant Howard E. Holcomb: 

"It should .be -noted that the Retired Serv
iceman's Survivor Protection Plan was fre
q,uently not explained at all or not ade
quately explained to personnel who retired 
in the early '60's. One of my responsibilities 
as a. Senior Petty Officer during these years 
was to inform and counsel personnel on the 
positive and negative aspects of RSSPP. I 
had enough first hand experience to know 
that many men who were retiring or con
templating retirement did not understand 
the plan adequately. A requirement existed 
wherein these individuals had to apply for 
the "benefits" a minimum of 2 years before 
their actual retirement date." 

To this day much of the military are not 
kept properly informed as to their rights 
and benefits. Please note, because only 30.7% 
of all the services elected participation in 
the Survivors Benefit Program, Congress ex
tended the date to March 20, 1974 for Pre 
21, September 1972 retirees to sign for it. 

As a military widow, I severely suffer from 
the increased cost of living and the de
creased availabllity of health care by Navy 
doctors at a Navy Hospital or dispensary. I 
must drive 117 miles round trip to Port 
Hueneme to the doctors and commissary. I 
can only see a doctor once every three 
months! Yet, the services are deluged with 
civllian doctors at this point who want to 
become part of the service because of the 
,malpractice problem they are having in 
civilian life. Medical prescriptions are nearly 
impossible to obtain. One must return the 
next day if they are out of stock of the pre
scription. They wlll not mail any medicines 
even a.t one's own expense. Of course, the 
law does not permit narcotics or antihista
mines to be mailed. The above is very time 
consuming and costly to me because my car 
is ~ 1967 year and must use premium gas! 
In 1974, because of this very poor service, I 
spent, out of pocket, over $800 for civilian 
doctors and medicines. So far this year, 1975, 
it will be even larger because of a prolonged 
illness. 

Neither the commissaries at this time nor 
the medical care can possibly be termed 
fringe benefits under .these circumstances. 

ExCERPTS 

Excerpts from a letter from Mrs. Teresa 
Alexander, the Founder and first President 
of the Society of Milltary wldow~r--a grow
ing, countrywide soc~ty for all military 
widoW~r-to Mrs. Joe Clifton: 

"To reoapltulate the current status of our 
Bllls in the 93rd Congress which seek to cor
rect what we term gross inequities because 
the laws administered by the Veterans Ad
ministration for widows of military career
men and widows of military men who died 
in the performance of their assigned duty 
are discriminatory and, in fact, contl'>ary to 
the equal justice provision of the 14th 
Amendment in the U.S. Constitution. In 
the case of military survivors, the discrim
ination Is based on the husbands' choice 
of profession. This Is just as wrong as dis
crimination based on race, creed, or national 
origin! 

We maintain that military personnel are 
paid and administered by the same u.s. Gov
ernment that pays and administers federal 
civil service personnel. Further, that mill-

tary personnel are--In every sense of the 
word-federal employees and, for this rea
son, the laws that Congress enacts for fed
eral civil service personnel should serve as 
criteria for laws that Congress enacts for 
federal military personnel. This has not been 
the case and the cover-up has been that 
mllitary personnel receive more fringe bene
fits than federal civll service personnel! How
ever, the reverse Is true because: 

1. Based on prerequisites and responsiblli
ties, m111tary pay Is much lower tba.n pay in 
federal civil service. 

2. Civil service personnel have a funded 
and vested retirement system. Mllitary per
sonnel have an "imputed" retirement pro
gram that Is unfunded. 

3. Civll service personnel have tenure rights 
until age 70 and are never caused to retire 
due to age In grade. Retirement is optional 
until they reach mandatory retirement age. 
In milltary service career members are retired 
for age-in-grade when they are in their mid-
40's! 

4. In the civil service retirement system 
vesting begins at 5 years of satisfactory serv
ice. In mtiltary service vesting begins at 20 
years of satisfactory service. Civil Service 
personnel can withdraw their retirement 
contributions (7 percent of pay) if they 
leave federal service before they a.re eligible 
for retirement. Military personnel have no 
withdrawal !rights because their 7 percent of 
salary retirement contributions are "im
puted" from any appropriations to meet re
tirement obligations! 

5. Survivor annuity benefits have been 
available to career civil service personnel 
since 1948. For mllitary personnel Survivor 
annuity benefits were not available until 
1953 and the cost was three times higher 
than the cost of the Survivor Protection 
Program under the civil service retirement 
system. In view of this high cost, only 15 
percent of the military retirees could afford 
the coverage under the Contingency Option 
Act, later renamed Retired Serviceman's 
.Family Protection Plan. Under the new mlli
tary Survivor Benefit Plan, enacted in Sep
tember 1972, the cost of the premiums is 
based on the same formula as the formula 
in the civll service retirement system, but 
due to early age-in-grade retirements in mllt
tary service premiums are paid over a 
greater length of time and survivor benefits 
are computed on lesser years of service. 

Because the new Survivor Benefit Plan 
makes no provdsion for the widows of military 
careermen who d1ed before it became law, 
except for a supplemental payment to those 
widows whose outside income Is LESS than 
$1,400 a year, widows in this group may apply 
for the supplemental pa.yment in a.n &mount 
to bring their income up to the :na.tional 
poverty level for a single person, namely, 
$2,100 a. year ($176 a month) we have asked 
Rep. Bob Wilson to introduce H.R. 8610, 
H.R. 14146, and H.R. 15271 to provide equal 
survivor benefits for widows of careermen 
who dlied before the enactment of the new 
Survivor Benefit Plan. 

The en131ctment of ·these 'bills is necessary 
because the laws Congress passed for m111-
tary personnel are inequitable wit h those 
it passed for civil service personnel. The 
premium for survivor protection under the 
mil1tary program was so high tha.t the ave·r
a.ge rettree could not afford to participrute on 
the one hand; and on the other hand the 
VA pension for widows is so low that the 
widow must seek gainful employment to 
maintain her accustomed living standard. 
Due to the maximum income limitation of 
$2,600 for a widow alone and $3,800 for a 
widow with dependents the pension the law 
allows b.ased on 1ncome is lost whenever the 
widow earns $50 a week or more 11' she does 
not have children, or $74 a week 1f she has 
children. Therefore, after 20 to 40 yee..rs of 

service in the armed forces, survivor benefits 
do not exist on a collectable basis. Wha.t one 
law provides, another takes a.wayl 

The 9·3rd Congress passed a.n a~mendment 
to the Federal Employees Compensation Act 
which provides 50 percent of t he husband's 
full salary to the widow, and up to 75 per
cent of full salary if she has two or more 
children, this 1f tthe death of the husband 
resulted from the performance of assigned 
duties. Military personnel a.re excluded from 
this Act and survivor benefits under the VA's 
servi<:e-connected dea.th program (regardless 
of cause) are much less than the compensa
tion under FECA. Under FECA t he survivor 
benefits range from a minimum of $249 a 
month to a maximum of $1,800 a month. 
Under Dependency and Indemnity Compen
sation the mllltary survivor benefits range 
from a minimum Olf $215 a month to a maxi
mum of $549 a month. Social Security sur
vivor payments do not make up the differ
ence. 

The ex·lsting discriminations between mll
ita,ry and civil service careers in every re
spect from salary, tenure, ret irement, an d 
survivor benefits, are an infringement to the 
mill'ta.ry f:amily's equal rights guaranteed 
under the 14th Amendment to our Constitu
tion. As a result there are thousands of 
widows of military careermen who fought in 
two or three wars thait are· not now and 
never have received a d·lme under the in
equitaible and unjust laws administered by 
the Veterans' Administration. On the one 
hand, premiums under the old Ret ired Serv
icemen's Family Protection Plan were too 
high to be •affordwble; on t he other hand, 
the VA pension and monetary restrictions 
are so low that most of the careermen's 
widows can not qualify. Wheth er a service
man served 90 days during a war, or 35 
years in two or three wars, the same pens.ton 
eligLbillty l:a.w and pension formula applies 
if death occurred after retirement of a non
service conneclted cause. Military retirees who 
died a.fter the new Survivor Benefit Plan be
came law were given a second chance to sign 
up for family protection at rates they could 
afford. By contrast, widows whose h usba nds 
died before SBP was law are unjustly penal
ized due to discriminatory laws for members 
of the armed forces. 

In your particular case·, the difference be
tween your DIC for a death occurring before 
September 1972 and the bene·fits for a widow 
of a. m111tary retiree in Pay Grade 0-8 with 
33 years of active service, but whose death 
occurred since September 1972 a nd had he 
had an opportunity to· sign up for survivor 
protection under the new. SBP program is as 
follows: 

Pay Grade 0-8 retirement pay in 1972-
$2,050.0t> a month. 

SBP Widow's Annuity (55 % of retired 
Pay)-$1,127.50 a month. 

From this $1,127.50 a month which t he 
widow receives is deducted the $467 DIC and 
the social security survivor payments based 
on the husband's mllltary service. If the 
widow's Social Security survivor payments 
are $138.80 a month, this makes the total for 
DIC and social security $605.80 a month. 
Therefore, the widow's income would be : 

DIC from the Veterans Adminis
tration-------- --------------- - $467.00 

Social Security Survivor Pay-
ments--------------------- - -- - 138.80 

SBP Widow's Annulty after DIC & 
SS Offset_______ ____ ______ ____ __ 521.70 

Widow's total monthly in-
come under SBP __________ 1, 127.50 

From the above you will note that the 55 
percent of retired pay Is maintained for the 
widow-if the husband subscribed for sur
vivor protection at the full amount available 
under the SBP program-but it will come 
f·rom three sources. 

For widows like yourself-the $5>21.70 a. 
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month Survivor Benefit Program payment 
represents the inequity because the new sur
vivor law was not retroactive to include those 
widows whose husba.nds died before the new 
law was enacted, and whose husbands could 
not afford the premium charged under the 
old Retired Serviceman's Family Protection 
Plan program. 

Many widows whose husbands were Flag 
Rank with 33 years of active service are not 
receiving DIC because the VA rules their 
husband's death was not service connected. If 
they are eligible for $150 a month social se
curity survivor payments, the VA counts $135 
of it (90%) as included income. If in addition 
to SS the widow has an income of $100 a 
month from savings or investments, making 
her total income $250 a month, she cannot 
receive a VA pension because her total an
nual income is more than $2,600 a year . . . 
the minimum allowed for a widow without 
dependents. After 33 years of active military 
service--in two or three wars-who can say 
that a careerman's death was NOT service 
connected since he ·had to be in top health 
to be acceptable and to remain in the serv
ice? This 'test' may be all right for a man 
that put in 90 days or even five years, and 
then died at age 65 when most of his life 
was outside m111tary service. The •test' is not 
all right for a man who spent most of his life 
in m111tary service. As in the case of your 
husband, Rear Admiral Clifton, Naval Air, 
who died at age 59 and gave 33 adult years of 
active service and 4 Naval Academy years 
totaling 37 years of his entire adult life. 
After contributing 7 percent of his pay to an 
unfunded "imputed" retirement system, it 
would appear to me that this widow should 
be entitled to a little better than nothing
which is exactly what most of them are get
ting, nothing!" 

Mr. THURMOND. Mr. President, my 
bill will help correct inequities and in
justices for about 24,500 proud and elder
ly widows who made many sacrifices for 
our country. Although costs for this 
measure, which I am introducing today 
are not available, it is not expected to be 
excessive. It should be pointed out that 
most of these 24,500 widows are elderly; 
consequently the costs will decline, rather 
than increase, in future years. It is my 
hope that my colleagues will act favor
ably and quickly on this vital measure. 

Mr. President, I ask unanimous con
sent that this bill be printed in the REc
ORD. 

There being no objection, the bill was 
ordered to be printed in the RECORD, as 
follows: 

s. 724 
Be it enacted by the Senate and House of 

Representatives of the United States of 
America in Congress assembled, That (a) not
withstanding any other provision of law, any 
individual who on or before September 21, 
1972, was a widow of a person who ( 1) was 
entitled at the time of his death to retired 
or retainer pay because of service in the uni
formed services, and (2) had served on active 
duty in the uniformed services for a period of 
not less than twenty years, shall be paid an 
annuity by the Secretary concerned in the 
amount prescribed in subsection (b) unless 
such widow is eligible to receive an annuity 
under subchapter II of chapter 73 of title 10, 
United States Code. 

(b) The amount of the annuity paid to any 
Widow under this Act shall be an amount 
equal to 55 per centum of the amount of 
the retired or retainer pay to which her 
spouse would have been entitled to receive 
on September 20, 1972, had he lived to that 
date, reduced by any amount such widow is 
entitled to receive as an annuity under 

subchapter I of chapter 73 of title 10, United 
States Code, death compensation under sub
chapter III of chapter 11 of title 38, United 
States Code (or under any prior correspond
ing provision of law), dependency and in
demnity compensation under section 411(a) 
of such ti·tle 38, or pension under subchapter 
m of chapter 15 of such title 38 or under 
section 9(1b) of the Veterans' PenSion Act of 
1959. 

(c) In no case shall the total amount of 
benefits payable to any widow as a result 
of the enactment of this Act be less than the 
total amount of benefits which would have 
been payable to such widow had this Act not 
been enacted. 

(d) As used in this Act the term "uni
formed services" has the same meaning 
ascribed to it in section 1072(1) of title 10, 
United States Code. 

(e) No benefits shall be paid to any per
son for any period prior to the effective date 
ot this Act. 

(f) This Act shall become effective on the 
first day of the second calendar month fol
lowing the month in which it is enacted. 

By Mr. RANDOLPH (for himself, 
Mr. WILLIAMS, Mr. STAFFORD, Mr. 
JAVITS, Mr. KENNEDY, Mr. PELL, 
Mr. SCHWEIKER, Mr. MAGNUSON, 
Mr. HUMPHREY, and Mr. DuR
KIN): 

S. 725. A bill to extend certain pro
grams under the Education of the Handi
capped Act; to the Committee on Human 
Resources. 

EXTENSION OF THE EDUCATION OF THE 
HANDICAPPED ACT 

Mr. RANDOLPH. Mr. President, I am 
today introducing a bUll to extend the 
Education of the Handicapped Act, Pub
lic Law 91-230. Since 1970 this act has 
rrad positive impact on the lives of our 
Nation's handicapped children as well as 
proving to be economically beneficial, not 
only to those handicapped children who 
are, because of improved educational 
practices, abie to contribute to their own 
and our Nation's fiscal well-being in their 
radulthood, but also to our society, which 
is just beginning to reap the fruits of a 
heretofore largely neg'lected talent pool. 

This bill, Which I, Mr. WILLIAMS, Mr. 
STAFFORD, Mr. JAVITS, Mr. KENNEDY, Mr. 
PELL, Mr. SCHWEIKER, Mr. MAGNUSON, 
Mr. DURKIN, and Mr. HUMPHREY intro
duce today, is basically an extension of 
the existing act, exclusive of part B-the 
State grant program, through 1982. As 
you know, part B of the Education of the 
Handicapped Act was extended and 
amended first by Public Law 93-380 and 
then lby the Education for All Handi
capped Children Act of 1975, Public Law 
94-142. The bill does not affect those 
changes made to the Education of the 
Handicapped Act by Public Law 94-142 
or Public Law 93-380. 

R:ather, this extension continues the 
discretionary Federal legislation a.imed 
at assisting the States in carrying out 
their responsibilities to provide a free 
appropriate pubUc education to an 
handicapped children. In addition, it also 
continues the Bureau of Education for 
the Handicapped, the administrative 
unit in the Office of Education respon
sible through the Commissioner for im
plementing mandated programs for 
handicapped children and for providing 
national le'adership in this critical area. 

This extension will provide the re
sources needed to ;build the necessary ca
pacity to serve this Nation's 8 mil
lion handicapped children. The Federal 
support provided under the authority of 
parts C, D, E, and F of the Education 
of the Handicapped Act impacts positive
ly on handicapped children, particularly 
deaf-blind children, very young handi
capped children, and severely handi
capped children. The supportive services 
provided by ~the regional resource cen
ters, the development of new and inno
vative educational techniques and de
vices, the growth of manpower potential, 
and the unique benefits of the regional 
vocation, adult, and postsecondary pro
grams, are vitally important as we work 
together to meet our commitment to 
provide a free appropriate public edu
cation to all handicapped children. 

As mandated by Public Law 94-142, all 
handicapped children must have avail
able by September 1, 1980, a free appro
priate 'public education. The discretion
ary programs and resources provided by 
this extension will assist our Nation to 
meet its commitment to handicapped 
children. 

These programs of Federal assistance 
for the education of handicapped chil
dren have served our Nation well. 

The States estimate that there are 8 
million handicapped children, 1 million 
of whom are of preschool age, who are 
so severely handicapped as to require 
special education programs. Our major 
Federal legislative effort has been to as
sist the States in providing such pro
grams to enable them to provide each 
handicapped child with his rightful op
portunity to a free appropriate public 
education. We have done much; yet much 
more remains to be done. 

Reports from State education agen
cies indicate that special education pro
graming is growing. In the past 10 
years, the number of children in educa
tional programs has grown from 2.1 
million to over 4.3 million. Despite this 
positive growth, educational services are 
still reaching only a little more than half 
of the estimated 8 million handi
capped children. 

Without the availability of Federal 
support, the most cruelly handicapped, 
the 5,000 deaf-blind children iborn in our 
Nation as a result of the 1964-65 rubella 
epidemic would have had little hope of 
receiving the comprehensive educational 
and related services they require. How
ever, with the coordinated use of Fed
eral, Sta,te, local, and private resources, 
more than 4,200 deaf -blind children will 
receive the diagnostic, prescriptive, and 
full-time services they need. to equip 
themselves to live productive and inde
pendent lives. The goal of serving all of 
these most severely handicapped chil
dren is drawing within reach. 

Federal legislation has resulted in the 
development of mal}y model programs to 
educate young handicapped children. 
Since 1968, when the Handicapped Chil
dren's Early Education Act, part C, was 
created, more than 250 models serving 
thousands of handicapped children and 
their parents have been established. The 
wisdom of the law in requiring that these 
early education projects function to 
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stimulate States to use their own re
sources is clearly evident in the growth 
of the number of these projects over the 
last few years. Over the last 4 years, the 
number of these projects has more than 
tripled. The strategy behind this law has 
been to build the capacity of State, local, 
and private nonprofit educational orga
nizations to establish and expand pro
grams that use the best of tested special 
education practices. It was only several 
years ago that a mere 15 States had leg
islation for preschool handicapped chil
dren's education. 

During the past 5 years, there has been 
a significant increase in the number of 
States making available early education 
programs for these children. At present, 
48 States have legal authority to provide 
educational programs to children 5 years 
old or younger. Perhaps the true success 
of this early education program can be 
measured best by assessing the impact 
that services to these young handicapped 
children can have on their educational 
development. Since these model projects 
emphasize the placement of the handi
capped child in the least restrictive en
vironment as well as utilizing the best 
of educational practices, thousands of 
handicapped children have been able to 
enter regular classrooms and have suc
cessful educational experiences. 

Another program that continues to 
demonstrate effective educational and 
training programs and the long-term 
benefits of providing services is that for 
severely handicapped children, now des
ignated as a priority population under 
Public Law 94-142. States and local gov
ernments will be able to meet their man
date under Public Law 94-142 by repli
cating and adapting practices developed 
through this program. 

Activities under the regional resources 
center program include development of 
child appraisal and exemplary educa
tion programing practices to meet 
special educational needs of handicapped 
children. Another vitally important pro
gram is that concerning the develop
ment of new curricular materials and 
technological advancements such as the 
Kurzwell reading machine for blind per
sons. Under the media services and cap
tioned films program, specialized educa
tional media and rna terials are devel
oped to be used by handicapped children. 
Also, deaf and hearing impaired students 
will be able to benefit educationally from 
captioned films and other communica
tion and technological developments. 

Perhaps one of the most important 
programs authorized by the Education of 
the Handicapped Act is that concerned 
with training personnel for the educa
tion of the handicapped. Sufficient man
power is absolutely essential if the Na
tion is to meet the mandate of providing 
a free appropriate public education to all 
handicapped children aged 3 to 21 by 
September 1, 1980. '!'here are now about 
400 colleges and universities offering the 
necessary training; more than 300 of 
them are receiving Federal support. 
There are an estimated 300,000 special 
education teachers employed at this 

time. It is estimated that double that 
number of special and regular educators, 
plus an expanded supply of administra
tors, speech correctionists, paraprofes
sionals and other special services per
sonnel, such as specialists in physical ed
ucation and music therapy, will be 
needed if the Nation is to honor its com
mitment to 8 million handicapped chil
dren by 1980. 

The regional vocational and adult pro
grams offer special postsecondary sup-

. port services for handicapped persons so 
that they may adapt t.o and benefit from 
existing vocational, adult, career and 
academic programs. 

These programs enable our schools 
across the Nation to fulfill their respon
sibility to educate handicapped chil
dren-to equip these children to live as 
productive and independent lives as pos
sible. While special education programs 
may cost more than education programs 
for nonhandicapped children, the cost 
to society for failing to provide appropri
ate educational services is greater. Loss 
of human potential is always a debit 
mark; the higher cost of dependency 
oriented care is yet another debit. 

As I have said before, this bill essenti
ally extends existing programs author
ized by the Education of the Handi
capped Act through fiscal year 1982. Sec
tion 604 of part A, however, is not in
cluded in this extension. 

Section 604 concerns the National Ad
visory Committee on Handicapped Chil
dren. At the time the National Advisory 
Committee was established, the Bureau 
of Education for the Handicapped was 
a new administrative unit, and the Con
gress felt that the Bureau needed the 
expertise of a National Advisory Coun
cil. However, the Bureau of Education 
for the Handicapped is now in its lOth 
year, and we have had reassurance from 
the administration that the compelling 
need for an Advisory Committee no 
longer exists. It is also clear that the 
funds for the National Advisory Com
mittee could be more effectively used in 
providing education services to handi
capped children or the purchase of con
sultant services when needed. I am 
pleased that this is in keeping with Presi
dent Carter's recommenda;tion to the 
new Cabinet members that those advi
sory committees which have served their 
purpose should be eliminated. 

A review of the history of this legisla
tion will confirm that part G, Special 
Programs for Children with Specific 
Learning Disabilities, was originally in
tended to terminate after 3 years from 
its date of enactment-April 13, 1970. At 
the time of its enactment, part G was 
viewed as a vehicle for generating fund
ing to meet an immediate need for serv
ices to children with specific learning 
disabilities. Then the definition of handi
capped children did not include children 
with specific learning disabilities. How
ever, on November 29, 1975 the Education 
for All Handicapped Children Act, Pub
lic Law 94-142, was enacted and does in
clude as part of the definition of handi
capped children "children with specific 

learning disabilities." Children with 
specific learning disabilities may there
fore be served under the State grant pro
gram, part B, of the Education of the 
Handicapped Act. When the Education 
of the Handicapped Act was extended in 
1974, part G was included in the exten
sion since, at that time, specific learning 
disabled children were not included in 
the definition of handicapped children. 
Now these handicapped children are so 
included, and the need for a separate 
authority to meet their needs no longer 
exists. 

As chairman of the Subcommittee on 
the Handicapped, I am committed to the 
needs of our handicapped children. The 
dollars that are spent providing educa
tional services to these children are in
deed a wise investment. They convert 
dependence to independence and futil
ity to productivity. 

I ask unanimous consent that the bill 
be printed in the RECORD ." 

There being no objection, the bill was 
ordered to be printed in the REcORD, as 
follows: · 

s. '125 
Be tt enacted by the Senate and House of 

Representattves of the United States of 
America in Congress assembled, That this 
Act may be cited as the "Education of the 
Handicapped Amendments of 197'7". 

CENTERS AND SERVICES 

SEc. 2. Section 627 of the Education of the 
Handicapped Act is amended to read as 
follows: 

"AUTHORIZATION OF APPROPRIATIONS 

"SEc. 627. There are authorized to be ap
propriated to carry out the provisions of sec
tion 621, $19,000,000 for the fiscal year 1977 
and for each of the two succeeding fiscal 
years, $21,000,000 for fiscal year 1980, $24,-
000,000 for fiscal year 1981, and $25,000,000 
for fiscal year 1982. There are authorlzed to 
be appropriated to carry out the provisions of 
section 622, $20,000,000 for the fiscal year 
1977, $22,000,000 for fiscal year 1978, $24,-
000,000 for fiscal year 1979, $26,000,000 for 
fiscal year 1980, $29,000,000 for fiscal year 
1981, and $32,000,000 for fiscal year 1982. 
There are authorized to be appropriated to 
carry out the provisions of section 623, $38,-
000,000 for the fiscal year 1977, $25,000,000 
for fiscal year 1978, and for each of the two 
succeeding fiscal years, $20,000,000 for fiscal 
year 1981 and for the succeedlng fiscal year. 
There are authorized to be appropriated to 
carry out the provisions of section 625, •8,-
000,000 for the fiscal year 1977, $10,000,000 
for the flscal year i978, $12,000,000 for the 
fiscal year 1979, $14,000,000 for the fiscal 
year 1980, and $16,000,000 for the fiscal year 
1981 and for the succeeding fiscal year.". 

PERSONNEL TRAINING 

SEC. 3. Section 636 of the Education of the 
Handicapped Act 1s amended to read as 
follows: 

"AUTHORIZATION OF APPROPRIATIONS 

"SEc. 636. There are authorized to be ap
propriated for carrying out the provisions of 
this part (other than section 633) $54,000,-
000 for the fiscal year 1977, $75,000,000 for 
the fiscal year 1978, $80,000,000 for the fis
cal year 1979, $85,000,000 for the fiscal year 
1980, $90,000,000 for the fiscal year 1981, 
and $95,000,000 for the fiscal year 1982. There 
are authorized to be appropriated to carry 
out the provisions of section 633, $1,000,000 
for the fiscal year 1977, $2,000,000 for the fis
cal year 1978 and the succeeding fiscal year, 
and $2,500,000 for the fiscal year 1980 and 
each of the two succeeding fiscal years.". 
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SEc. 4. Section 644 of the Education of the 
Handicapped Act is amended to read · as 
follows: 

"AUTHORIZATION OF APPROPRIATIONS 
"SEc. 644. For the purposes of carrying out 

this part, there are authorized to be appro
priated $20,000,000 for the fiscal year 1977 
and the succeeding fiscal year, $22,000,000 
for the fiscal year 1979, $24,000,000 for the 
fiscal year 1980, $26,000,000 for the fiscal year 
1981, and $28,000,000 for the fiscal year 1982.". 

INSTRUCTIONAL MEDIA 
SEc. 5. Section 654 of the Education of the 

Handicapped Act is amended to read as fol
lows: 

"AUTHORIZATION OF APPROPRIATIONS 
"SEc. 654. For the purpose of carrying out 

this part there are authorized to be appro
priated not to exceed $22,000,000 for the fiscal 
year 1977, $24,000,000 for the fiscal year 1978, 
$25,000,000 for the fiscal year 1979, $27,000,000 
for the fiscal year 1980, $29,000,000 for the 
fiscal year 1981 and for · each succeeding fis
cal year thereafter.". 

By Mr. Wll.,LIAMS: 
S. 726. A bill to establish a program of 

Federal assistance to provide relief from 
energy emergencies and energy crises; to 
the Committee on Energy and Natural 
Resources. 

ENERGY CRISIS RELIEF ACT 

Mr. WILLIAMS. Mr. President, I was 
very pleased to see the overwhelming-sup
port in Congress for the President's 
emergency measure to alleviate the short
age of natural gas threatening many 
areas of our Nation. That legislation can 
be a significant factor in easing the 
threatened loss of residential heating 
supplies and close of schools and factories 
in the seriously affected portions of the 
Nation. Already, the individual efforts of 
consumers to conserve have reduced the 
shortage significantly. 

This Nation has been delayed for too 
long in developing a comprehensive na
tional energy policy. We desperately 
need more intensive exploration, rapid 
development of alternative sources of 
supply, and stringent energy conser
vation measures. However, regardless 
of how ambitious our national energy 
policy is, a perilous situation will 
still ·be confronting our Nation for the 
rest of this winter and for a few more 
years to come. In the meanwhile, supple
mentary emergency plans must be in 
place to relieve the suffering communities 
throughout the land which can he hit un
expectedly by bitter and paralyzing cold. 

President Carter's Emergency Natural 
Gas Act is critically needed, but it is only 
a temporary measure designed to meet 
only the natural gas crisis before us to
day. We need a more comprehensive 
emergency authority in place, and we 
must make additional provision to relieve 
the heaVY financial burdens many citi
zens will suffer if an energy emergency 
should recur. 

Therefore, I am introducing perma
nent legislation today designed to meet 
any energy emergency situation. A fea
ture of my proposal that is of critical im
portance is a provision for financial re
lief for those individuals and families 
who cannot afford essential energy needs. 
I am hopeful that this provision will re
ceive immediate attention since financial 

relief may be essential if we face another 
unseasonably cold spell this winter. 

One of the most disturbing facts we 
have encountered in the midst of energy 
shortages and price increases is the dis
proportionate hardship being placed on 
our poor and elderly citizens. Their lim
ited incomes make it difficult, and some
times impossible, to absorb ris.fng energy 
prices. Some s'imply do not have an ade
quate margin between income and ex
penditures to withstand higher fuel, 
transportation, and electrical costs. Too 
often they face the choice of heat or 
eat. As a group the elderly and other 
low-income persons typically spend 
about 14 percent of their income for 
energy. This is nearly 3¥2 times the per
centage of other Americans. In addition, 
limited income or failing health may im
pose severe barriers to being able to make 
necessary repairs or being in a position 
to purchase needed insulation that would 
conserve energy. 

In times of an energy emergency or 
energy crisis the burden :imposed on the 
poor and elderly would be even greater 
than it is currently. This bill would pro
vide emergency loans to assist those 
needy victims of an ·energy emergency 
whose essential energy needs might 
otherwise not be met. 

The "Energy Ci"isis Relief Act" would 
provide Federal assistance whenever 
State or local efforts to relieve energy 
emergencies have been unsuccessful. 
After a request by the Governor of a 
State the President will determine if an 
energy emergency or energy crisis exists. 
Once the President determines there is 
an energy emergency he may direct the 
use of Federal personnel, equipment, fa
cilities, and resources to support State 
and local relief efforts. He is also em
powered to redirect energy supplies from 
other areas, allocate supplies among dis
tributors to users, put energy conserva
tion programs into effect, and provide 
emergency loans to those who cannot af
ford essential energy supplies. 

I strongly believe this legislation is es
sential if we are to act effectively on po
tential future disruptions of our energy 
supplies. While I hope the authority pro
vided by this bill will not have to be used, 
energy problems like natural disasters 
can recur, and we should be prepared to 
deal with them effectively. 

The provision for energy emergency 
loans to the needy is of urgent import
ance. I urge my colleagues to consider 
expediting action on at least that portion 
of this legislation so the mechanism for 
financial relief will be ready if it is 
needed. 

Mr. President, I ask unanimous con
sent that the text of my bill be printed 
in the RECORD. 

There being no objection, the bill was 
ordered to be printed in the RECORD, as 
follows: 

s. 726 
Be it enacted by the Senate and House 

ot Representatives of the United States of 
A.merica in Congress assembled, 

SECTION 1. This Act may be cited as the 
"Energy Crisis Relief Act". 

DEFINITIONS 
SEC. 2. As used in this Act-
( 1) "energy emergency" means a shortage 

of or a price of energy supplies which the 

President or his designated representative 
determines has caused or is likely to cause 
an inability to meet essential energy needs 
in any geographic area; 

(2) "energy crisis" means an energy emer
gency determined by the President to be of 
such severity and duration as to cause or be 
likely to cause a threat to the public health 
or safety in any geographic area; and 

(3) "energy supply" means any and all 
sources of energy used for heating, cooling, 
lighting, transportation, or the generation of 
electricity. 

PROCEDURE 
SEc. 3. A request for a determination that 

an energy emergency or energy crisis exists 
in any area shall be made by the Governor of 
the State in which the affected area is located 
to the President or to the authority desig
nated by the President for the purpose of 
this Act. Such a request shall be based upon 
the Governor's finding that the shortage or 
price of energy materials is of such severity 
and magnitude that effective response is be
yond the capab111ty of the State and local 
governments affected. Such a request shall 
contain such information as the President or 
the appropriate authority prescribes. 

FEDERAL ASSISTANCE 
SEc. 4. (a) In the interest of providing 

maximum delivery of Federal assistance un
der this Act, the President or appropriate au
thority shall coordinate the activities of all 
Federal agencies providing energy emergency 
or disaster assistance. The President may 
direct any Federal agency with or without 
reimbursement to utllize Federal personnel, 
equipment, supplies, facilities, and other re
sources including managerial and technical 
services in support of State and local energy 
crisis or emergency efforts. The President 
may prescribe such rules and regulations as 
may be necessary to carry out the provisions 
of this Act and he may delegate any author
ity conferred by this Act to such authority 
as he may deem to be appropriate. 

(b) (1) (A) In the case of an energy emer
gency determined under section 2 ( 1) , the 
President or the appropriate authority may 
exercise the authority conferred by section 6 
with respect to the affected area for such 
period of time as the President or that 
agency head determines but not to exceed 
a period of ninety days. 

(B) In the case of an energy crisis deter
mined under section 2(2), the President may 
exercise or authorize the exercise of the au
thority conferred by section 7 for such pe
riod as the Pres·ident determines but not to 
exceed a period of ninety days. 

(2) Prior to the expiration Olf the ninety
day period referred to in paragraph (1), the 
Governor of the State in which the affected 
area is located may request the President or 
the appropriate authority to issue an order 
continuing the energy emergency or energy 
crisis for an additional period not to exceed 
thirty days. Prior to the expiration of any 
such thirty-day period, the Governor may 
request the President or the appropriate au
thority to issue an order continuing the 
emergency or crisis for an additional period 
not to exceed thirty days. 

COORDINATION 
SEc. 5. (a) Upon a determination of an 

energy emergency or crisis, the President 
shall appoint a Federal coordinating officer 
to operate in the affected area. The Federal 
coordinating officer, in cooperation with 
State officials, shall make an initial appraisal 
of the types of relief most urgently needed, 
establish such field offices as may be neces
sary, and take such other action authorized 
under this Act or any other provision of law 
as may be necessary to asSist State and local 
officials in obtaining the assistance neces
sary. 

(b) Upon the deteTmination of an energy 
emergency or crisis, the President or the ap
propriate agency head shall notify the Gov-



4408 CONGRESSIONAL RECORD- SENATE February 11, 1977 
ernor of the determination and request the 
Governor to designate a State cooroinating 
officer to carry out the provisions of this 
section. 

ENERGY EMERGENCY RELIEF 

SEc. 6. (a) During any energy emergency 
determined in accordance with the provi
sions of this Act, the President or the appro
priate agency head is authorized-

( 1) by order, to direct the dell very of en
ergy supplies to the affected area; 

(2) by order or regulation, to allocate en
ergy supplies among distributors in the af
fected area and to establish priorities for al
location of energy supplies to categories of 
usen;; 

(3) to establish an energy conservation 
program in the affected area; 

( 4) to make emergency energy loans to in
dividuals, families, and public or nonprofit 
organizations performing essential public 
services to assist them in securing the finan
cial resources to acquire a basic level of en
ergy supplies during the period of the en
ergy emergency or crisis, and to cancel not to 
exceed 80 per centum of the principal amount 
of any such loan where necessary to avoid ex
treme hardship; and 

( 5) to furnish technical assistance and 
make loans to reestablish disputed sources of 
energy supplies in the affected area. 
Any loan made under the provisions of clause 
(4) of the preceding sentence shall be repay
able within the one-year period beginning 
on the date of the loan. Any loan made pur
suant to clause ( 5) of the first sentence ot 
this subsection shall be repayable within the 
three-year period beginning on the date ot 
the loan. 

(b) Any loan made under the provisions 
of subsection (a) shall bear interest at a 
rate determined by the Secretary of the 
Treasury taking into consideration the cur
rent average yield on outstanding market
able obligations of the United States as of the 
last day of the month preceding the making 
of the loan, except that no interest shall ac
crue or be paid with respect to any part of 
the principal of such loan which is can
celed. For the purpose of making loans under 
this section, the head of the appropriate 
agency may issue to the Secretary of the 
Treasury obligations in an aggregate amount 
sufficient to carry out the purposes of this 
section. Any such obligation shall bear inter
est at a rate determined by the Secretary of 
the Treasury, taking into consideration the 
current average yield on outstanding market
able obligations of the United States as of 
the last day of the month preceding the is
suance of the obligation. The Secretary of 
the Treasury is authorized and directed to 
purcha.se any obligation issued under thi:; 
subsection and for such purpose the Secre
tary of the Treasury is authorized to use as 
a public debt transaction the proceeds from 
the sale of any security issued under the Sec
ond Liberty Bond Act, and the purposes for 
which securities may be issued under the 
Second Liberty Bond Act are extended to in
clude any purchase of obligations hereunder. 

ENERGY CRISIS RELIEF 

SEc. 7. (a) During any energy crisis deter
mined in accordance with the provisions of 
this Act, the President or the appropriate 
agency head with the approval of the Presi
dent is authorized-

(1) by order, to direct the head of any 
Federal agency to terminate any contract for 
the procurement of energy supplies or to 
suspend performance under any such con
tract where such action is necessary in order 
to provide additional energy supplies in the 
affected area; 

(2) to establish price ce1Ungs at all levels 
for one or more types of energy supplies; and 

(3) to impose compulsory energy conser
vation programs. 

(b) During any energy crisis determined 
under this A-ct, the President or the appro
priate authority is authorized to enter into 
and carry out such contracts or other obli
gations on behalf of the Uniter States as may 
be necessary. 

(c) In addition to the authority conferred 
by section 6 and this section, during any 
energy cris;> the President may exercise the 
authority conferred by sections 305, 306, 407, 
and 408 of the Disaster Relief Act of 1974 in 
the affected area and for the purpose of the 
exercise of such authority an energy crisis 
determined under the provisions of this Act 
shall be deemed to be a major disaster deter
mined by the President under the Disaster 
Relief Act of 1974. 

AUTHORIZATION OF APPROPRIATIONS 

SEc. 8. There are authorized to be appropri
ated such sums as may be necessary to carry 
out the provisions of this Act. 

By Mr. GRIFFIN: 
S. 727. A bill to amend the Federal 

Meat Inspection Act to permit States to· 
impose inspection, marking, labeling, 
packaging, and ingredient requirements 
that are more stringent than Federal 
standards; to the Committee on Agricul
ture, Nutrition, and Forestry. 

TOWARD A BETTER HOT DOG 

Mr. GRIFFIN. Mr. President, today, I 
am introducing legislation that would 
move us a step closer to the goal of safe, 
wholesome, and nutritional food for the 
American consumer. 

In brief, my bill would make clear that 
Federal meat standards, which are es
tablished for the purpose of protecting 
consumers, shall not be used to nullify 
higher State standards that accord more 
protection to consumers. 

Presently, under the Federal Whole
some Meat Act of 1967, so-called mini
mum meat ingredient standards are es
tablished by the Federal Government. 
Clearly, this act has been an improve
ment over the situation that existed prior 
to 1967 when many States had neither 
meat inspection services nor ingredient 
standards. For example, one of the re
sults of the act has been the establish
ment of quality standards for such 
comminuted meat products as hot dogs, 
sausages, and luncheon meats. 

Regrettably, however, it was not fore
seen that enactment of the Federal 
Wholesome Meat Act would be used to 
nullify higher standards prevailing under 
some State laws. For instance, under the 
Federal act the ingredients of com
minuted meats, such as hot dogs, may 
still include such items as snouts, goat 
tripe, spleens, hearts, salivary glands, 
and tongue. 

As the State of Michigan found out, 
when the Sixth Circuit Court of Appeals 
ruled in 1972 in Armour & Co. v. Ball 
(468 F2d 76), State standards providing 
for more wholesome meat ingredients 
than the Federal standards were "pre
empted" by the Federal act. This deci
sion was particularly disturbing in view 
of the fact that Michigan's higher stand
ards for comminuted meat were estab
lished in 1952, 15 years before the Fed
eral act was passed. 

Thus, Michigan's high quality meat 
standards were effectively diluted by al
lowing the shipment into the State of 
inferior meat products. No longer could 
the consumer be assured that the hot 
dogs he or she ate met Michigan's pure 
skeletal meat and 12-percent protein re
quirements, which I might note were 
sold at no more cost to the consumer 
than products meeting only the Federal 
standards. Instead, the consumer is still 
subject to the general caveat: Let the 
buyer beware. 

In 1973, the Michigan Legislature 
again tried to protect its higher quality 
meat standards by requiring retail estab
lishments to post signs if they offered 
for sale products which did not meet 
Michigan's standards. Although this did 
not entirely resolve the dilemma, it did 
encourage many Michigan retailers to 
handle only those meat products meet
ing the Michigan requirements. 

Again, however, the Michigan position 
was attacked in Federal Court, this time 
by the American Meat Institute which 
claimed that the Michigan posting law 
was preem_pted by the Federal Act and 
that it unduly burdened interstate com
merce. 

On November 26, 1976, Federal Dis
trict Judge Noel Fox ruled that the 
'Michigan law was not preempted by 
the Federal statute. His opinion stated: 

I find the Michigan leglsla tion to be a 
legitimate exercise of the state to com
m unicate information to its citizen-con
sumers. 

Although this case is still pending in 
Federal court, Judge Fox's opinion il
lustrates the need for revision of the 
Federal Wholesome Meat Act. It is a sad 
commentary on a consumer-oriented act 
when it is an obstacle to the improve
ment of the quality of meat products, 
and when it has to be circumvented in 
order to restore a previously enacted law 
that had higher quality standards than 
the more recent Federal act. 

In effect, what the Congress has en
acted are maximum, rather than· mini
mum, Federal meat ingredient stand
ards. 

For those who believe that Federal 
meat standards are improving, let me 
draw attention to an April 27, 1976, pub
lication of interim Federal rules to per
mit the production of mechanically de
boned and low-temperature rendered 
meats. What this proposal would create 

· is a hot dog containing more ground 
bone and fat. Enforcement of these 
rules has been enjoined by a Septem
ber 10, 1976, Federal court order. 

The Federal Government has estab
lished so-called "minimum" meat stand
ards. That is as it should be in order 
to make sure the meat our Nation con
sumes meets certain requirements. 

But if, as in the case of Michigan, the 
Federal standard actually operates to 
lower the quality of meat products, then 
in such cases, the Federal Act is coun
terproductive. 

States should not be precluded 'from 
establishing meat standards that they 
feel necessary to protect their citizens. 
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States like Michigan have had a long 
history of establishing meat standards 
for consumers. They should not be sud
denly removed from this role because of 
the inattention of other, less experi
enced, States which caused enactment of 
this preemptive Federal legislation in 
the first place. 

I would welcome the support of my 
colleagues to help enact this State con
sumer protection measure, and I urge 
that it receive prompt action by the 
Senate. 

Mr. President, I ask unanimous con
sent that the text of my bill be printed 
in the RECORD. 

There being no objection, the bill was 
ordered to be printed in the RECORD, as 
follows: 

s. 727 
Be it enacted by the Senate and House of 

Representatives of the United States of 
America in Congress assembled, That sec
tion 408 of the Federal Meat Inspection Act 
(81 Stat. 600; 21 U.S.C. 678) is amended to 
read as follows: 

"SEc. 408. Requirements within the scope 
of this Act with respect to premises, facilities, 
and operations of any establishment at which 
inspection is provided under title I of this 
Act, which are less stringent than those 
made under this Act may not be imposed by 
any State or territory or the District of 
Columbia. Marking, labeling, packaging, or 
ingredient requirements less stringent than 
those made under this Act may not be im
posed by any State or territory or the Dis
trict of Columbia with respect to articles 
prepared at any establishment under inspec
tion in accordance with the requirement-s 
under title I of this Act, any S.ta.te or territory 
or the District of Columbia may exercise 
concurrent jurisdiction with the Secretary 
over articles required to be inspected under 
such title I, for the purpose of preventing 
the distribution for human food purposes of 
any such articles which are adulterated or 
misbranded, or, in the case of imoorted 
articles, after their entry into the United 
States. Nothing in this Act shall be con
strued to prohibit any State, territory, or 
the District of Columbia from imposing any 
requirements with respect to premises, facil
ities, or operations, or with respect to mark
ing, labeling, packaging, or ingredient re
quirements, that are more stringent than 
those imposed under title I of this Act by 
the Secretary.". 

By Mr. DURKIN (for himself, Mr. 
DoLE, and Mr. MciNTYRE) : 

S. 728. A bill to amend the Internal 
Revenue Code of 1954 to change the in
come distribution requirement for cer
tain private operating foundations and 
to exempt certain private operating 
foundations from the excise tax on in
vestment income; to the Committee on 
Finance. 

Mr. DURKIN. Mr. President, under 
existing tax law, all private operating 
foundations must pay a 4 percent net 
investment income tax. This tax was first 
imposed in 1969 to cover the costs in
curred by the IRS when auditing private 
foundations. 

The 4 percent net investment tax is 
crippling the efforts of private founda
tions to provide our Nation's elderly 
with decent living conditions and proper 
medical attention and treatment. More
over, the tax is having a serious impact 
on the ability of libraries and museums 

to provide their services and facilities 
openly and freely to the public. The bill 
that I am introducing today, cosponsored 
by Senators DOLE and MCINTYRE, will 
end the misapplication and misdirection 
of the net investment tax. 

During the debates on the Tax Reform 
Act of 1976, the Senate agreed to an 
amendment that would have reduced the 
net investment tax to 2 percent. 

Nonetheless, even with this 50 percent 
reduction, the Senate recognized that the 
2 percent tax substantially curtails a 
private operating foundation's ability to 
provide adequate and responsive services 
to the public. In that regard, the Senate 
Finance Committee proposed a mecha
nism whereby libraries and museums 
could elect to avoid the tax by investing 
5 percent of their "noncharitable" assets 
into the services they provide for the 
public. This amendment passed the Sen
ate on July 30, 1976, by a vote of 76 to 24. 

In the same amendment, the Senate 
also recognized that the present rules re
quiring private operating foundations to 
disrtibute two-thirds of their minimum 
investment return may be burdensome 
in light of the existing requirements 
that they distribute all of their income 
to or for the active conduct of their 
charitable purposes. Consequently, the 
Senate, in accord with the Senate Fi
nance Committee's recommendation, re
duced the minimum amount that a 
foundation must distribute in order to 
be classified as a private operating foun
dation to 3 percent of its noncha,ritable 
assets. 

During conference, this section was 
deleted. The old law still remains. The 
4 percent tax still remains, and the crip
pling effect that this tax has on certain 
private operating foundations still re
mains. 

There must be a change in the pres
ent law. Libraries, museums, and non
profit homes for the elderly should not 
be forced to pay a tax that was never 
meant to be applied to them. Further
more, they should not be forced to pay a 
tax that is no longer justifiable. Accord
ing to a recent Government study, rev
enues received by the Government un
der the net investment tax are at least 
double the costs to the IRS of supervising 
and auditing these exempt organizations. 
Our tax policies should not hinder des
perately needed public services. And 
when justification for the tax is no longer 
viable, a change in the tax law should 
be made. 

There is no need to repeat the reasons 
why libraries and museums should be 
exempt from this tax, provided they meet 
certain criteria. The Senate eloquently 
demonstrated its understanding of the 
financial chains placed on these insti
tutions when it overwhelmingly adopted 
the Senate Finance Committee's recom
mendation. 

But the burden this tax imposed on 
nonprofit homes for the aging was not 
brought before either the Senate or the 
Senate Finance Committee. It is that 
issue I would like to address here. 

Under present law, those homes for 
the aging with endowments which re
ceive one-third or more of their income 

from investments are classified as pri
vate operating foundations. As such, they 
must pay the 4-percent tax. The impact 
of this tax on these nonprofit homes is 
devastating. For example, in 1975, the 
New Hampshire Centennial Home for 
the Aged paid $11,006 in net investment 
taxes. In 1974, it paid $8,247. 

The American Association of Homes 
for the Aging has supplied me with in
formation which reflects the staggering 
burden this tax has placed on the serv
ices provided to the elderly. During the 
past tax year, the average net investment 
tax paid by each home was $10,239. On 
the other hand, the average cost for 
the care and maintenance of an elderly 
person in one of these homes is $4,223. 

In other words, the average net invest
ment tax paid by one of these homes is 
2¥2 times greater than the average cost 
of providing one elderly person with 
medical care and housing. 

To require these homes to pay this tax 
and thereby substantially curtail their 
ability to provide much needed services 
to the old and needy is, in my mind, an 
unconscionable violation of our often 
stated commitment to our Nation's 
elderly. 

The bill which we are offering rectifies 
this situation and corrects a gross abnor
mality in our tax laws. 

Our bill is quite simple and is substan
tially the same as the one offered by the 
Senate Finance Committee and adopted 
by the Senate. The amendment would do 
the following: 

First. Reduce the minimum amount 
that a foundation must distribute in 
order to be classified as a private oper
ating foundation from two-thirds of its 
minimum investment return to 3 percent 
of its noncharitable assets. 

Second. Allow libraries, museums, and 
nonprofit nursing homes to elect to 
avoid the imposition of the 4-percent tax 
by choosing to invest at least 5 percent 
of their noncharitable assets into their 
social services. 

The amendment will retain the pr~s
ent 4-percent tax which is imposed on 
operating foundations and it does not 
apply to profitmaking nursing homes. All 
profltmaking homes must still pay the 
4-percent tax. 

What this means is that if a home 
elects to expend 5 percent of its "non
charitable" assets for the care and main
tenance of elderly persons, then it will 
save itself approximately $10,000 a year. 
Much can be done with this additional 
$10,000. The costs for the care and main
tenance of the elderly are rising astro
nomically. The $10,000 saving would en
able these homes to provide additional 
care, hire more personnel, expand their 
services, establish outside aid programs, 
and help to meet the rising and stagger
ing costs of medicine. 

The bill is closely drawn to rectify a 
legislative error which should have been 
long ago corrected. These homes cannot 
be in the business of having gifts and 
they cannot be controlled by one individ
ual. They bear none of the characteristics 
of a private foundation except one: they 
must share the financial burdens im
posed by the tax, and who in the end 
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bears that burden? The elderly who can
not provide for themselves. 

Certainly the Treasury of the United 
States will not suffer. There are only ap
proximately 100 homes that will benefit 
as a result of the adoption of this bill. 
The loss to the Treasury will be only one 
and a quarter million dollars. But to off
set this loss, there will be a dramatic in
crease in the services provided the ~ld
erly. Two hundred and forty-two elderly 
persons who are presently denied access 
to homes for the aging, solely because 
these homes are not able to :finance them, 
would be allowed to live the rest of their 
lives in dignity and comfort. Services 
could be expanded so that those living in 
squalor would be provided decent care 
and live in comfort. 

These homes provide life support func
tions. · They should not be in:fiicted with 
the tax that drains their precious and oft 
depleted :financial resources. This bill will 
end a practice where much needed reve
nue is taken from foundations that are 
already :financially pressed. It will help 
to restore dignity and comfort to our 
elderly. 

By Mr. DURKIN: 
S. 729. A bill to amend the Natural Gas 

Act with respect to court review of Fed
eral Power Commission orders pursuant 
to such act; to the Committee on En
vironment and Natural Resources. 

Mr. DURKIN. Mr. President, section 
19(b) of the Natural Gas Act needs to be 
changed. Currently, it provides for judic
ial review of Federal Power Commission 
orders by either the Circuit Court of Ap
peals for the ·District of Columbia or by 
the circuit court of appeals for the cir
cuit wherein a natural gas company to 
which an order relates is located or has 
its principal place of business. When pe
titions are :filed in more than one circuit, 
that circuit in which a petition for re
view was :first filed will have exclusive 
jurisdiction to review the FPC order. 
These provisions make inevitable a clas
sic "race to the courthouse." 

Numerous such races have taken place 
over the years following the issuance of 
importttnt Federal Power Commission 
orders. Most recently, such a race took 
place on November 5, 1976, upon the 
issuance by the Federal Power Commis
sion of its :final order tripling the price 
of natural gas. A graphic description of 
that unseemly race was published in the 
Washington Post. I ask unanimous con
sent that a copy of this article be printed 
in the RECORD at the conclusion of my 
remarks. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

<See exhibit 1.) 
Mr. DURKIN. The present section 19 

(b) demeans the entire judicial process. 
The question of which court should re
view a Federal agency order should not 
be determined by the speed with which 
a :filing is made. Therefore, I am intro
ducing today a bill which will amend 
section 19(b) by granting exclusive au
thority to the U.S. Circuit Court of Ap
peals for the District of Columbia to 
review Federal Power Commission or
ders. 

The selection of the D.C. Circuit Court 

of Appeals is not arbitrarily made. It is 
necessary to prevent similar races in the 
future. The District of Columbia Circuit 
Court is also the logical court to review 
Commission orders. Rarely, if ever, are 
Natural Gas Act proceedings which will 
result in an order subject to judicial re
view held outside of Washington, D.C. 
Natural gas producers affected by such 
orders and other interested parties have 
in the past fully participated in these 
Washington, D.C., proceedings. 

As a result of information indicating 
the possibility of preferential treatment 
at the fifth circuit during the November 
5, 1976, race, I wrote to Chief Justice 
Warren Burger asking that he investi
gate the events surrounding the :fifth cir
cuit :filings. In his response, the Chief 
Justice finds that the :filings in the :fifth 
circuit were entirely proper. Although I 
do not have the confidence in the pro
priety of the fifth circuit :filings that the 
Chief Justice does, I was pleased to learn 
that the Chief Justice also supports leg
islation that would end these races to 
the court houses. I ask unanimous con
sent that copies of the correspondence 
between myself and the Chief Justice be 
printed in the REcORD at the conclusion 
of my remarks. 

The bill I am introducing is a sorely 
needed technical amendment to the Nat
ural Gas Act, whi·ch, when enacted, will 
bring a semblance of order to judicial re
view proceedings under the Natural Gas 
Act. 

There being no objection, the material 
was ordered to be printed in the RECORD, 
as follows: 

SUPREME COURT, 
OF THE UNITED STATES, 

Washington, D.C., December 29,1976. 
Hon. JoHN A. DURKIN, 
u.s. senate, 
Washington, D.C. 

DEAR SENATOR DURKIN: In further response 
to your letter of December 3, I am enclos
ing a copy of a statement prepared for my 
use by Judge Charles Clark of the Fifth Cir
cuit Court ot Appeals deta111ng the events 
which occurred in connection with the Fed
eral Power Commission filings in the Fifth 
Circuit on November 5, 1976. 

I am satisfied that no improper or ques
tionable treatment was accorded the power 
company litigants in this matter. It is clear 
to me that it was solely the dedication of the 
staff of the Clerk of the Fifth Circuit to a 
spirit of personalized service and helpfulness 
and not in the slightest any efforts such 8.s 
have been recklessly suggested. 

I note that the general counsel for the 
Federal Power Commission recently described 
the concurrent filings in the Fifth and Dis
trict of Columbia Circuits as "a . tie" and 
that the assigned panels of the respective 
Circuits have agreed that the District of 
Columbia Circuit should take the lead in 
reaching a determination of venue. The is
sue has been argued before the District of 
Columbia Circuit and is presently under con
sideration. It therefore would be improper 
for me to comment further on the matter. 
The essential problem, however, is with the 
legislation enacted by Congress which en
courages such "races to the courthouse" and 
which places an unfair burden on the clerks 
of court to draw what sometimes might be a 
fine line between what some would argue 
was "preferential" treatment, and others 
would consider cooperation with those who 
come to the court, which is to be encour
aged. As I am sure you are aware, the im
mediate problem created by section 19 (b) of 

the Natural Gas Act is not new, but has long 
been recognized by the courts. The Fifth 
Circuit itself recognized in Shell Oil Com
pany v. Federal Power Commission, 509 F .2d 
176 (1975), that forum shopping is inherent 
in what Congress has provided. 

I understand that proposals have been ad
vanced in Congress to amend the Natural Gas 
Act so as to alleviate these races to the 
courthouse. I believe the federal judiciary 
will welcome such steps. 

Cordially, 
WARREN E. BURGER. 

SUPREME COURT 
OF THE UNITED STATES, 

Washington, D.C., January 10, 1[}177. 
Hon. JOHN A. DuRKIN, 
U.S. Senate, 
Washington, D.C. 

DEAR SENATOR DURKIN: Subsequent to my 
letter of December 29, 1976, the Court of 
Appeals for the District of Columbia Circuit 
issued an opinion on December 30 in which 
it found the pe.titions of the respective par
ties to have been filed in the Fifth and Dis
trict of Columbia Circuits "at exactly the 
same moment." The Court of Appeals de
termined that the convenience of the parties 
and the interest of justice would be better 
served by retention of the cases in the Dis
trict of COlumbia Circuit. I am enclosing a 
copy of the opinion for your information. 

Although the Court of Appeals' decision 
may resolve the venue issue in these present 
cases, I must emphasize that the essential 
problem in this area is with the legislation 
which makes this type of time-consuming 
and unproductive litigation inevitable, and 
indeed invites it. 

Cordially, 
WARREN E. BURGER. 

EXHIBIT! 

WHEN FPC ACTS ON FuEL, THE RACE TO 
COURTS Is ON 

(By John P. MacKenzie) 
Whenever the Federal Power Commission 

issues an important order affecting the cost 
of fuel-as it did last Friday in tripling the 
price of some natural gas-the race to the 
courthouse is on. 

It is a race that involves scores of lawyers 
and messengers who tie up telephone lines
and occasionally resort to walkie-talkies-re
laying the word that an FPC order ds out 
and an appeal must be filed immediately in 
the friendliest court available. 

Consumer interests usually choose the U.S. 
Court of Appeals in Washington with its 
"liberal" label and consumer orientation, 
hoping for a decision that whatever rate 
increase the FPC grants 1s too high. PTo
ducers, who always contend that the FPC did 
not raise the rates enough, favor the federal 
appeals courts in New Orleans, Denver or 
San Francisco, home territory for their oper
ations. 

Unless all the frenzied parties are wildly 
mistaken, the race may be worth b1111ons of 
dollars. There was such a contest last Fri
day-the winner of which is stm in doubt
and it involves an increase of $1.5 b111ion to 
$1.8 b111ion, which the FPC sad.d gas com
panies could charge. 

At a hearing yesterday in the court of 
appeals here, FPC general counsel Drexel D. 
Journey said the latest race was "a tie" and 
told Judge Harold Leventhal he wasn't sure 
where the appeal would finally be lodged. 
The court is considering a request by con
sumer groups to make clear now that re
funds will be ordered 1f lower rates prevall. 

The race begins at the FPC, where secre
tary Kenneth F. Plumb releases the com
m1ss1on's rate order to dooens o! assembled 
attorneys and messengers for the contesting 
parties. 

Plumb time-stamps the order, setting off 
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shouts of "File!" to associates waiting at 
nearby telephone booths. If competitors have 
all the telephones occupied, a radio message 
via walkie-talkie to more ddstant phones may 
be tried. 

When word reaches a telephone at the 
chosen court, it triggers another shout o! 
"File!" to an associate at the clerk's office. 
That clerk also time-stamps the filing in 
anticipation of the inevitable dispute over 
who won the race. The case is tried in the 
court in which it is filed first. 

Sometimes the race is won by less than a 
minute, the outcome depending on whether 
a court clerk used a clock that measures 
seconds. Often the dispute turns on whether 
the clerks have agreed in advance to syn
chronize their clocks. Producers won a 1974 
race by two secondSI, a record. 

According to documents released yesterday 
by Rep. John E. Moss (D-Calif.), the race 
escalated to new heights last week. The 
papers quoted an observer at the New Orleans 
court who reported that Lois Jacobini and 
Glenda Baker, on behalf of a Houston law 
firm representing four producers, staked out 
the clerk's office there for 14 consecutive busi
ness days last month, poised for a 1filing on 
command. 

R. Gordon Gooch, a partner in the Wash
ington office of the firm, Baker & Botts, said 
yesterday that he had hired the "paralegals" 
but did not station them at the court every 
day. He said, however, that the courthouse 
was covered when Jacobini and Baker were 
not there. 

Environmentalists also had the appeals 
court here staked out but only on days when 
they thought the FPC would hand down a 
decision. 

Moss, a critic of the gas producers and of 
the FPC when it approves their rate requests, 
said it was time to call off the races. His 
solution-which Gooch promptly opposed
was to amend the Natural Gas Act to provide 
for review in only one court-the one in 
Washington. 

Gooch would not say whether he had a 
solution to offer. He said he would not de
scribe the race as "unseemly." Yet he added, 
"I do not want you to think it's any pleasure 
to run these races. But it's the way the 
statute reads and it's the only mechanism 
availa;ble for us to exercise our rights." 

By Mr. BAKER (for himself, Mr. 
JAVITS, Mr. DoMENICI, Mr. BELL
MON, Mr. CHAFFEE, Mr. CURTIS, 
Mr. DANFORTH, Mr. GOLDWATER, 
Mr. GRIFFIN, Mr. HATCH, Mr. 
HAYAKAWA, Mr. HEINZ, Mr. 
LUGAR, Mr. MCCLURE, Mr. PERCY, 
Mr. SCHMITT, Mr. SCHWEIKER, 
Mr. STAFFORD, Mr. TOWER, Mr. 
WALLOP, and Mr. YOUNG): 

S. 730. A bill to amend the Internal 
Revenue Code of 1954 to provide a per
manent reduction in the rates of tax paid 
by individuals; to the Committee on Fi
nance. 

By Mr. BAKER (for himself, 1\~. 
DoLE, Mr. JAVITS, Mr. DoMENICI, 
Mr. PERCY, Mr. BELLMON, Mr. 
CHAFFEE, Mr. CURTIS, Mr. DAN
FORTH, Mr. GRIFFIN, Mr. HAYA
KAWA, Mr. HEINZ, Mr. HATCH, Mr. 
LUGAR, Mr. MCCLURE, Mr. 
SCHMITT, Mr. SCHWEIKER, Mr. 
WALLOP, and Mr. YOUNG): 

S. 731. A bill to amend the Internal 
Revenue Code of 1954 to provide a tax 
credit based upon the creation of new 
jobs and increased employment in pri
vate industry; to the Committee on Fi
nance. 

By Mr. BAKER <for himself, Mr. 

JAVITS, Mr. DoMENICI, Mr. BELL
MON, Mr. CHAFFEE, Mr. CURTIS, 
Mr. DANFORTH, Mr. GoLDWATER, 
Mr. GRIFFIN, Mr. HATCH, Mr. 
HAYAKAWA, Mr. HEINZ, Mr. 
LUGAR, Mr. McCLURE, Mr. PERCY, 
Mr. SCHMITT, Mr. SCHWEIKER, 
Mr. STAFFORD, Mr. TOWER, Mr. 
WALLOP, and Mr. YOUNG): 

S. 732. A bill to amend the Internal 
Revenue Code of 1954 to provide for a 
permanent reduction in the rate of tax 
paid by small business corporations; to 
the Committee on Finance. 

By Mr. BAKER (for himself, Mr. 
JAVITS, Mr. DOMENICI, Mr. BELL
MON, Mr. CHAFFEE, Mr. CuRTIS, 
Mr. DANFORTH, Mr. GOLDWATER, 
Mr. GRIFFIN, Mr. HATCH, Mr. 
HAYAKAWA, Mr. LUGAR, Mr. Mc
CLURE, Mr. PERCY, Mr. ScHMITT, 
Mr. SCHWEIKER, Mr. TOWER, Mr. 
WALLOP, and Mr. YOUNG): 

S. 733. A bill to amend the Internal 
Revenue Code of 1954 to increase the 
amount of the dividend exclusion; to the 
Committee on Finance. 

By Mr. BAKER (for himself, Mr. 
JAVITS, Mr. DOMENICI, Mr. BELL
MON, Mr. CHAFFEE, Mr. CURTIS, 
Mr. DANFORTH, Mr. GOLDWATER, 
Mr. GRIFFIN, Mr. HATCH, Mr. 
HAYAKAWA, Mr. McCLURE, Mr. 
PERCY, Mr. SCHMITT, Mr. 
SCHWEIKER, Mr. TOWER, Mr. 
WALLOP, and Mr. YOUNG): 

S. 734. A bill to amend the Internal 
Revenue Code of 1954 to provide for the 
exclusion from taxation of a limited 
amount of interest on savings; to the 
Committee on Finance. 

By Mr. BAKER (for himself, Mr. 
JAVITS, Mr. DoMENICI, Mr. PERCY, 
Mr. BELLMON, Mr. CHAFFEE, Mr. 
CURTIS, Mr. DANFORTH, Mr. GRIF
FIN, Mr. HATCH, Mr. HAYAKAWA, 
Mr. HEINZ, Mr. LUGAR, Mr. Mc
CLURE, Mr. SCHMITT, Mr. 
SCHWEIKER, Mr. WALLOP, and 
Mr. YOUNG): 

S. 735. A bill to amend the Internal 
Revenue Code of 1954 to permit the ac
celerated depreciation of property placed 
in service in areas of high unemploy
ment; to the Committee on Finance. 

By Mr. BAKER (for himself, Mr. 
CURTIS, Mr. JAVITS, Mr. DOMENI
CI, Mr. BELLMON, Mr. CHAFFEE, 
Mr. DANFORTH, Mr. GOLDWATER, 
Mr. GRIFFIN, Mr. HATCH, Mr. 
HAYAKAWA, Mr. HEINZ, Mr. 
LUGAR, Mr. MCCLURE, Mr. PERCY, 
Mr. SCHMITT, Mr. SCHWEIKER, 
Mr. WALLOP, and Mr. YOUNG): 

S. 736. A bill to provide American stock 
ownership plans for those of modest in
come by allowing deferral of taxes on 
certain funds invested in common stock; 
to the Committee on Finance. 

By Mr. BAKER (for himself, Mr. 
PERCY, Mr. JAVITS, Mr. Do
MENICI, Mr. BELLMON, Mr. CHAF
FEE, Mr. CURTIS, Mr. DANFORTH, 
Mr. GOLDWATER, Mr. GRIFFIN, 
Mr. HATCH, Mr. HAYAKAWA, Mr. 
HEINZ, Mr. LUGAR, Mr. MCCLURE, 
Mr. SCHMITT, Mr. SCHWEIKER, 
Mr. TOWER, Mr. WALLOP, and 
Mr. YOUNG): 

S. 737. A bill to amend the Internal 
Revenue Code of 1954 to provide income 

tax incentives for the conservation of 
energy used to heat or cool residences; 
to the Committee on Finance. 

REPUBLICAN ECONOMIC PACKAGE 

Mr. BAKER. Mr. President, I am very 
pleased this afternoon to be able to pre
sent for the consideration of the Con
gress and the Nation a comprehensive 
program offered as an alternative to the 
administration's economic stimulus plan. 
The purpose of the program is to decrease 
the presently unacceptable unemploy
ment rate over the near term and, over 
the longer term, to stimulate capital for
mation and investment to provide ex
panding employment opportunities in 
the period of economic growth beyond 
the 1977-78 time period. 

As you know, Mr. President, the Na
tion is now enjoying a gradual and 
broadly based economic recovery from 
the relatively deep recession of 2 years 
ago. Nevertheless, unemployment re
mains stubbornly high; and I and my 
colleagues who offer this plan believe 
that it is necessary to augment the pres
ent recovery with short- and long-term 
plans to stimulate present employment 
and to insure that the recovery continues 
with a rate of economic growth that pro
vides job opportunities for an expanding 
labor force without reigniting high rates 
of inflation. 

In putting together this package, the 
following criteria were deemed essential 
to accomplish the purpose of reduced 
employment and increased capital for
mation. First, we believe that measures 
to reduce cyclical unemployment, the 
unemployment created by lack of de
mand, must be of a permanent, confi
dence-building nature. We are convinced 
that temporary measures such as a one
time tax rebate are costly and inefficient. 

Second, we believe that there must be 
programs focused to provide training and 
job opportunities for the structurally 
unemployed who comprise the bulk of to
tal unemployment. 

Third, the program must provide for 
long term economic growth through ex
panding capital formation and invest
ment incentives. 

Fourth, the program must utilize the 
private sector to the greatest extent pos
sible. And finally, and perhaps most im
portantly, must minimize the inflation
ary impact of its components. 

In all, Mr. President, there are nine 
legislative measures in this economic 
package. The first of these, designed 
to deal with cyclical unemployment, is a 
permanent reduction in tax rates for 
those individuals with an adjusted gross 
income of $18,000 or less. 

In addition, there are two measures 
designed to address the even larger prob
lem of structural unemployment. One, 
~rgeted on the unemployed young, who 
comprise 50 percent of total unemploy
ment, is a recently introduced CETA 
Title VII, entitled the Youth Employ
ment Act, which provides for compre
hensive training and employment oppor
tunities for young people. The other is 
an employment tax credit designed to 
stimulate the hiring of individuals who 
have been unemployed for 26 weeks or 
longer, the so-called "hard-core" unem
ployed. 
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In terms of policies for the promotion 
of long term growth and employment, 
there is first a permanent corporate tax 
rate reduction to 18 percent on the first 
$100,000 of corporate profits. Obviously, 
Mr. President, although all corporations 
will benefit from this proposal, it is de
signed primarily to assist those small 
businesses whose growth is essential to 
the long term economic and unemploy
ment goals of the Nation. 

Second, there are two measures deal
ing with dividend and interest exclu
sion. In order to encourage capital for
mation and investment, the current $100 
dividend exclusion is raised to $600, or 
for a joint return $1,200. The second 
creates an $100, or for a joint return 
$200, iriterest exclusion to encourage 
savings. The former of these proposals, 
Mr. President, has the additional bene
ficial side effect of reducing the present 
tax inequity of the double taxation of 
corporate dividends. 

Third, there is legislation designed 
to encourage investment in areas of high 
unemployment which provides for ac
celerated depreciation for new plants 
and equipment which are placed in those 
areas with unemployment rates in excess 
of seven percent. This is a three year 
only program limited to construction and 
equipment acquisitions begun in calen
dar year 1977 and completed within 36 
months. 

Finally, there is legislation designed 
to encourage common stock ownership 
by investors with modest incomes in 
which there is allowed a maximum tax 
deduction of $1,500 for equal amounts of 
earned income invested in stock owner
ship plans. 

In a separate category, Mr. President, 
there is a measure to promote energy 
conservation through home insulation 
by providing a maximum tax credit of 
$225, or 30 percent of the first $750 ex
pended for improving the insulation of 
residential buildings. I should emphasize 
that the severity of this winter and the 
attendant shortages in energy resources 
have only underscored the long-existing 
need for comprehensive energy policy. 
The measure proposed here today is but 
a small element of what must be done 
and be done quickly to address this all
important problem. 

Finally, we have included a measure to 
encourage the rehabilitation of existing 
residential buildings by increasing the 
budget authority of the Government Na
tional Mortgage Association--GNMA. 
This measure, as do other measures in 
the package, should contribute signifi
cantly to the recovery of our vital con
struction industry in which unemploy
ment remains relatively high. 

As I have mentioned, Mr. President, 
one of these measures, the Youth Em
ployment Training Act, or new title VII 
to CETA, already has been introduced. 
At this time, I ask unanimous consent 
that the remaining eight bills be intro
duced and printed in the RECORD in their 
entirety. In addition, Mr. President, I 
ask unanimous consent that a more com
prehensive and detailed description of 
this package entitled "Two Million Jobs 
that Last," be printed at the conclusion 
of these remarks. 

Finally, I should like to express my 
sincere admiration and appreciation for 
the efforts of Senators JAVITS, CuRTIS, 
DOMENICI, BELLMON, MCCLURE, DOLE, 
DANFORTH, PERCY, and PACKWOOD, and 
the fine staff members who assisted them 
in putting this package together. I am 
also grateful to those of my colleagues 
who have already agreed to cosponsor 
all or a part of this legislation. 

There being no objection, the bills and 

"If the taxable income is: 
"Not over $1,000 ________________________ _ 
"Over $1,000 but not over $2,000 _________ _ 
"Over $2,000 but not over $3,000 _________ _ 
"Over $3,000 but not over $4,000----------
"0ver $4,000 but not over $8,000 _________ _ 
"Over $8,000 but not over $12,000 ________ _ 
"Over $12,000 but not over $16,000 ______ _ 
"Over $16,000 but not over $20,000 ______ _ 
"Over $20,000 but not _over $24,000 ______ _ 
"Over $24,000 but not over $28,000 ______ _ 
"Over 28,000 but not over $32,000 _______ _ 
"Over $32,000 but not over $36,000 _______ _ 
"Over $36,000 but not over $40,000 _______ _ 

"Over $40,000 but not over $44,000 _______ _ 

"Over $44,000 but not over $62,000 _______ _ 

"Over $52,000 but not over $64.000 _______ _ 

"Over $64,000 but not over $76,000 _______ _ 

"Over $76,000 but not over $88,000 _______ _ 

"Over $88,000 but not over $100,000.: _____ _ 

"Over $100,000 but not over $120,000 _____ _ 

"Over $120,000 but not over $140,000 _____ _ 

"Over $140,000 but not over $160,000 _____ _ . 
"Over $160,000 but not over $180,000 _____ _ 

"Over $180,000 but not over $200,000 _____ _ 

"Over $200,000 but not over $300,000 _____ _ 

"Over $300,000--------------------------

description were ordered to be printed in 
the RECORD, as follows: 

s. 730 
Be it enacted by the Senate and House of 

Representatives of the United States of 
America in Congress assembled, That this Act 
may be cited as the "Individual Tax Rate 
Reduction Act". 

SEc. 2. (a) The table which appears in sec
tion 1 (a) of the Internal Revenue Code of 
1954 (relating to married individuals filing 
joilllt returns and surviving spouses) is 
amended to read as follows: 

The tax is: 
8 % of the taxable income 
$80, plus 10 % of the excess over $1,000 
$180, plus 12% of the excess over $2,000 
$300, plus 15% of the excess over $3,000 
$450, plus 18 % of the excess over $4,000 
$1,170, plus 22% of the excess over $8,000 
$2,050, plus 26% of the excess over $12,000 
$3,090, plus 30% of the excess over $16,000 
$4,290, plus 33% of the excess over $20,000 
$5,610, plus 36 % of the excess over $24,000 
$7,050, plus 39 % of the excess over $28,000 
$8,610,1 plus 42% of the ecess over $32,000 
$10,290, plus 45% of the excess over 

$36,000 
$12,090, plus 48% of the excess over 

$40,000 
$14,010, plus . 50% of the excess over 

$44,000 
$18,010, plus 53% of the excess over 

$52,000 
$-24,370, plus 65% of the excess over 

$64,000 
$30,970, plus 58% of the excess over 

$76,000 
$37,930, plus 60% of the excess over 

$88,000 
$46,130, plus 62% of the excess over 

$100,000 
$67,530, plus 64% of the excess over 

$120,000 
$70,330, plus 66% of the excess over 

$140,000 
$83,530, plus 68% of the excess over 

$160,000 
$97,130, plus 69% of the excess over 

$180,000 
$110,930, plus 70% of the excess over 

$200,000 
$180,930, plus 70% of the excess over 

$300,000.". 

(b) The table which appears in section 1 (b) of such Code (relating to heads of households) 
is amended to read as follows: 

"If the taxable income is: 
"Not over $1,000-----------------------
"0ver $1,000 but not over $2,000---------
"0ver $2,000 but not over $4,000---------
"0ver $4,000 but not over $6,000---------
"0ver $6,000 but not over $8,000---------
"0ver $8,000 but not over $10,000---------
"0ver $10,000 but not over $12,000 _______ _ 
"Over $12,000 but not over $14,000--------
"0ver $14,000 but not over $16,000 _______ _ 
"Over $16,000 but not over $18,000-------
"0ver $18,000 but not over $20,000--------
"0ver $20,000 but not over $22,000 _______ _ 
"Over $22,000 but not over $24,000-------
"0ver $24,000 but not over $26,000-------
"0ver $26,000 but not over $28,000-------
"0ver $28,000 but not over $32,000------~
"0ver $32,000 but not over $36,000-------
"0ver $36,000 but not over $38,000--------

"0ver $38,000 but not over $40,000-------

"0ver $40,000 but not over $44,000--------

"Over $44,000 but not over $50,000--------

"Over $50,000 but not over $62,000--------

"Over $52,000 but not over $64,000--------

The tax is: 
8% of the taxable income 
$80, plus 11% of the excess over $1,000 
$190, plus 14% of the excess over $2,000 
$470, plus 17% of the excess over $4,000 
$810, plus 21% of the excess over $6,000 
$1,230, plus 23% of the excess over $8,000 
$1,690, plus 26% of the excess over $10,000 
$2,210, plus 28% of the excess over $12,000 
$2,770, plus 30% of the excess over $14,000 
$3,370, plus 31 % of the excess over $16,000 
$3,990, plus 32% of the excess over $18,000 
$4,630, plus 35% of the excess over $20,000 
$5,330, plus 36% of the excess over $22,000 
$6,050, plus 38% of the excess over $24,000 
$6,810, plus 41% of the excess over $26,000 
$7,630, plus 42% of the excess over $28,000 
$9,310, plus 45% of the excess over $32,000 
$11,110, plus 48% of the excess over $36,-

000 
$12,070, plus 51% of the excess over $38,-

000 
$13,090, plus 62% of the excess over $40,-

000 
$15,170, plus 66% of the excess over $44,-

000 
$18,470, plus 56% of the excess over $60,-

000 
$19,690, plus 58% of the excess over $62,-

000 
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"If the taxable income is: 

"Over $64,000 but not over $70,000--------

"Over $70,000 but not over $76,000--------

"Over $76,000 but not over $80,000--------

"Over $80,000 but not over $88,000--------

"Over $88,000 but not over $100,000-------

"Over $100,000 but not over $120,000------

"Over $120,000 but not over $140,000------

"Over $140,000 but not over $160,000------

"Over $160,000 but not over $180,000------

"Over $180,000 but not over $280,000 _____ _ 

"Over $280,000--------------------------

The tax is: 
$26,550, plus 59% of the excess over $64,-

000 
$30,090, plus 61% of the excess over $70,-

000 
$33,750, plus 62% of the excess over $76,-

000 
$36,230, plus 63% of the excess over $80,-

000 
$41,270, plus 64% of the excess over $88,-

000 
$48,950, plus 66% of the excess over $100,-

000 
$62,150, plus 67% of the excess over $120,-

000 
$75,550, plus 68% of the excess over $140,-

000 
$89,150, plus 69% of the excess over $160,-

000 
$102,950, plus 70% of the excess over $180,-

000 
$172,950, plus 70% of the excess over $280,-

000.". 

(c) The table which appears 1n section l(c) of such Code (relating to unmarried individ
uals (other than surviving spouses and heads of households)) is amended to read as follows: 

"If the taxable income is: 
"Not over $500--------------------------
"0ver $500 but not over $1,000 _________ _ 
"Over $1,000 but not over $1,500 _________ _ 
"Over $1,500 but not over $2,000 _______ _ 
"Over $2,000 but not over $4,000 _________ _ 
"Over $4,000 but not over $6,000 _______ _ 
"Over $6,000 but not over $8,000 _______ _ 
"Over $8,000 but not over $10,000 ______ _ 
"Over $10,000 but not over $12,000------
"0ver $12,000 but not over $14,000 _______ _ 
"Over $14,000 but not over $16,000 _____ _ 
"Over $16,000 but not over $18,000 _______ _ 
"Over $18,000 but not over $20,000--------
"0ver $20,000 but not over $22,000 _______ _ 
"Over $22,000 but not over $26,000 _______ _ 
"Over $26,000 but not over $32,000 _______ _ 
"Over $32,000 but not over $38,000 _______ _ 
"Over $38,000 but not over $44,000 _______ _ 
"Over $44,000 but not over $50,000 _______ _ 
"Over $50,000 but not over $60,000 _______ _ 
"Over $60,000 but not over $70,000 _______ _ 
"Over $70,000 but not over $80,000 _______ _ 

"Over $80,000 but not over $90,000 _______ _ 

"Over $90,000 but not over $100,000 ______ _ 

"Over $100,000 but not over $150,000 _____ _ 

"Over $150,000 but not over $200,000 _____ _ 

"Over $200,000 but not over $300,000 _____ _ 

"Over $300,000----------- _______________ _ 

(d) The amendments made by subsections 
(a), (b), and (c) take effect on Aprtl 1, 1977. 

(e) Section 3402 (a) of the Internal Reve
nue Code of 1954 (relating to requirement of 
withholding) is amended to read as follows: 

"(a) Requirement of Withholding.-Except 
as otherwise provided in this section, every 
employer making payment of wages shall 
deduct and withhold upon such wages a tax 
determined in accordance with tables pre
scribed by the Secretary. The tables so pre
scribed with respect to wages paid more than 
30 days after the date of enactment of the 
Individual Tax Rate Reduction Act and be
fore January 1, 1978, shall re·fiect the full 
calendar year effect for 1977 of the amend
ments made by subsections (a), (b), and (c) 
of section 2 of that Act. For purposes of ap
plying such tables, the term 'the amount of 
wages' means the amount by which the wages 
exceed the number of withholding exemp
tions claimed, multiplied by the amount of 
one such exemption as shown in the table in 
subsection (b) (1) .". 

(f) Within 90 days after the date of enact
ment of this Act the Secretary of the Treas
ury shall furnish to the Committee on Fl-

The tax is: 
8% of the taxable income 
$40, plus 10% of the excess over $500 
$90, plus 12% of the excess over $1,000 
$150, plus 15% of the excess over $15,000 
$225, plus 18% of the excess over $2,000 
$585, plus 21% of the excess over $4,000 
$1,005, plus 24% of the excess over $6,000 
$1,485, plus 27% of the excess over $8,000 
$2,025, plus 28% of the excess over $10,000 
$2,585, plus 29% of the excess over $12,000 
$3,165, plus 31% of the excess over $14,000 
$3,785, plus 34% of the excess over $16,000 
$4,465, plus 36% of the excess over $18,000 
$5,185, plus 38% of the excess over $20,000 
$5,945, plus 40% of the excess over $22,000 
$7,545, plus 45% of the excess over $26,000 
$10,245, plus 50% of the excess over $32,000 
$13,245, plus 55% of the excess over $38,000 
$16,545, plus 60% of the excess over $44,000 
$20,145, plus 62% of the excess over $50,000 
$26,345, plus 64% of the excess over $60,000 
$32,745, plus 66% of the excess over 

$70,000 
$39,345, plus 68% of the excess over 

$80,000 
$46,145, plus 69 % of the excess over 

$90,000 
$53,045, plus 70% of the excess over 

$100,000 
$88,045, plus 70% ot the excess over 

$150,000 
$123,045, plus 70% of the excess over 

$200,000 
$193,045, plus 70% of the excess over 

$300,000.". 

nance of the Senate and the Committee on 
Ways and Means of the House of Representa
tives a proposed draft of technical and con
forming changes in the Internal Revenue 
Code of 1954 necessary to reflect the substan
tive changes in law made by subsections (a), 
(b), and (c) of this section. 

S.731 
Be it enacted by the Senate and House of 

Representatives of the United States of 
America in Congress assembled, That (a) 
subpart A of part IV of subchapter A of 
chapter 1 of the Internal Revenue Code of 
1954 (relating to credits allowed) is amended 
by inserting immediately before section . 45 
the following new section: 

"SEC. 44B. EMPLOYMENT EXPANSION. 
"(a) GENERAL RuLE.-There shall be al

lowed, as a credit against the tax imposed by 
this chapter for the taxable year, the amount 
determined under subsection (b) · for that 
year. 

"(b) DETERMINATION OFAMOUNT.-
"(1) IN GENERAL.-The amount of the 

credit allowable under subsection (a) for the 
taxable year is-

"(A) one dollar multiplied by the number 
of new employee hours of employment for tlle 
first 26 weeks of employment, and 

"(B) 50 cents multiplied by the number of 
new employees hours of employment for the 
second 26 weeks of employment, 
with respect to new employees who were un
employed for more than 26 consecutive weeks 
immediately preceding their employment by 
the taxpayer. 

"{c) DEFINITIONS; SPECIAL RULES.-For 
purposes of this section-

" ( 1) NEW EMPLOYEE.-The term 'new em
ployee' means an individual not employed by 
the taxpayer before January 1, 1977, and, 
with respect to any calendar quarter, not em
ployed by the taxpayer during the -same 
calendar quarter of the preceding year, a!ld 
who, immediately prior to his employment 
by the taxpayer, was unemployed for at least 
·26 consecutive weeks. 

"(2) NEW EMPLOYEE HOURS OF EMPLOY• 
MENT.-The term new employee hours of em
ployment• means the number of hours of em
ployment for which the taxpayer compensates 
a new employee. A new employee whose com
pensation is not determined on an hourly 
basis shall be considered, for purposes of this 
section, to be compensated for not more than 
40 hours of employment for each full calen
dar week he is employed. 

"(3) CREDIT DENIED WHERE NEW EMPLOYEE 
DISPLACES ANOTHER.-No credit Shall be al
lowed under subsection (a) with respect to 
a new employee if-

" (A) the employment of the new employee 
displaced any individual from employment 
by the taxpayer, or 

"(B) the new employee replaces a former 
employee of the taxpayer-

" (i) who performed the same or similar 
services for the taxpayer as the new em
ployee performs, 

"(ii) whose services were terminated by the 
employer (other than by a termination 
described in section 60A(c) (2)), and 

"(iii) who, at the time the new employee 
was hired, was avaUable for reemployment 
by the taxpayer. 

"(d) TREATMENT OF EXCESS CREDIT.-
"(1) ANNUAL LIMIT.-The amount Of the 

credit allowed under subsection (a) for the 
taxable year may not exceed the liability of 
the taxpayer for the tax imposed under this 
chapter for that taxable year. 

"(2) APPLICATION WITH OTHER CREDITS.
For purposes of paragraph (1), the liability 
for tax for the taxable year shall be the tax 
Imposed by this chapter for that year re
duced by the sum of the credits allowable 
under-

"(A) section 33 (relating to foreign tax 
credit), 

"(B) section 37 (relating to credit for the 
elderly), 

"(C) section 38 (relating to investment in 
certain depreciable property) , 

"(D) section 40 (relating to expenses of 
work incentive programs), . 

"(E) section 41 (relating to contributions 
to candidates for public office), 

"(F) section 42 (relating to general tax 
credit), 

"(G) section 44 (relating to purchase of 
new principal residence) , and 

"(H) section 44A (relating to expenses for 
household and dependent care services nec
essary for gainful employment). 

"(3) CARRYOVER AND CARRYBACK OF EXCESS 
AMOUNTS.-If the amount of the credit de
termined under subsection (a) for any tax
able year exceeds the limitation provided 
by paragraph (1) of this subsection for 
such taxable year (hereinafter in this sub
section referred to as the 'unused credit 
year') , such excess shall be-

"(A) a credit carryback to each of the 3 
taxable years preceding the unused credit 
year, and 

"(B) a credit carryover to each of the 7 
taxable years following the unused credit 
year, 
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a.nd shall be added to the amount allowable 
a.s a. credit by subsection (a) for such years, 
except that such excess may be a. carryback 
only to a. taxable year ending after Decem
ber 31, 1976. The entire amount of the un
used credit for an unused credit year shall 
be carried to the earliest of the 10 taxable 
years to which {by reason of subparagraphs 
(A) and (B)) such credit may be carried, 
and then to each of the other 9 taxable 
years to the extent that such unused credit 
may not be added for a prior taxable year 
for which such unused credit may be 
carried. 

" ( 4) REGULATIONS.-The secretary shall 
prescribe such regulations as are necessary 
to carry out the purposes of this section.". 

(b) (1) Section 56(c) of such Code (relat
ing to definition of regular tax deduction) 
is amended-

( A) by striking out "and" at the end of 
paragraph (7), 

(B) by striking out the period at the end 
of paragraph (8) and inserting in lieu 
thereof a comma. and the word "and", and 

(C) by adding at the end thereof the 
following new paragraph: 

"(9) section 44B (relating to employment 
expansion) . ". 

(2) Section 6096(b) of such Code (relating 
to designation of income tax payments to 
Presidential Election Campaign Fund) is 
amended by striking out "and 44A" and 
inserting in lieu thereof "44A, and 44B". 

(c) The table of sections for subpart A 
of part IV of subchapter A of chapter 1 of 
such Code is amended by inserting imme
diately before the item relating to section 
45 the following new item: 
"Sec. 44B. Employment expansion.". 

SEC. 2. The Secretary of Labor and the 
Secretary of Commerce, after consultation 
with the Secretary of the Treasury, shall 
publicize the availability of the credit 
allowed by section 44B of the Internal 
Revenue Code of 1954 in connection with 
job placement service, training, and employ
ment programs and other appropriate pro
grams carried out through the Department 
of Labor or the Department of Commerce, 
respectively. The Secretary of Labor shall 
make particular efforts to coordinate the 
activities and programs of CETA prime spon
sors with the availability of the credit 
allowed by section 44B of the Internal 
Revenue Code of 1954. 

SEc. 3. The amendments made by the first 
section of this Act apply with respect to 
taxable years beginning after December 31, 
1976. 

s. 732 
Be it enacted by the Senate and House 

of Representatives of the United States of 
America in Congress assembled, That (a.) sec
tion 11(b) (1) of the Internal Revenue Code 
of 1954 (relating to normal tax) is amended 
by striking out "22 percent" and inserting 
in lieu thereof '"18 percent". 

(b) Section 11 (c) of such Code (relating 
to surtax) is amended by striking out "26 
percent" and inserting in lieu thereof "30 
percent". 

(c) Section 11 (d) ( 1) of such Code ( rela t
ing to surtax exemption) is amended by 
striking out "$25,000" and inserting in lieu 
thereof "$100,000". 

(d) The a.mendmen ts made by this section 
apply with respect to taxable years ending 
after December 31, 1977. 

s. 733 
Be it enacted by the Senate and House 

of Representatives of the United States of 
America in Congress assembled, That (a) 
section 116 of the Internal Revenue Code of 
1954 (relating to partial exclusion of divi
dends received by individuals) is amended 

by striking out "$100" each place it appears, 
and by inserting in lieu thereof the follow
ing: "$600 ($1,200 in the case of a husband 
and wife making a joint return under sec
tion 6013) ". 

(b) The amendments made by this section 
apply to taxable years beginning after De
cember 31, 1977. 

s. 734 
Be it enacted by the Senate and House of 

Representatives of the United States of 
America in Congress assembled, That (a) 
part III of subchapter B of chapter 1 of the 
Internal Revenue Code of 1954 (relating to 
items specifically excluded from gross in
come) is amended by redesignating section 
124 as 125, and by inserting after section 123 
the following new section: 
"SEC. 124. INTEREST. 

"(a) IN GENERAL.-In the case of an In
dividual, gross incOIIIle does not include any 
amount received as interest or dividends on 
a time or demand deposit with-

"(1) a. commercial or mutual savings bank 
the deposits and accounts of which are in
sured by the Federal Deposit Insurance Cor
poration or which are otherwise insured in 
accordance with the requirements of the law 
of the State in which the bank is located, 

"(2) a savings and loan association, build
ing and loan association, or similar associa
tion the deposits and accounts of which are 
insured by the Federal Savings and Loan In
surance Corporation or which are otherwise 
insured in accordance with the requirements 
of the law of the State in which the asso
ciation is located, or 

"(3) a. credit union the deposits and ac
counts of which are insured by the National 
Credit Union Administration Share Insur
ance Fund or which are otherwise insured in 
accordance with the requirements of the law 
of the State in which the credit union 1s 
located. 

"(b) L!MITATION.-The amount of interest 
excluded under subsection (a) for the tax
able year shall not exceed $100 ($200 in the 
case of a. husband and wife who make a joint 
return under section 6013) .". 

(b) The table of sections for such part is 
amended by striking out the last item and 
inserting in lieu thereof the following items: 
"Sec. 124. Interest. 
"Sec. 125. Cross references to other Acts.". 

(c) The amendments made by this section 
apply to taxable years beginning after De
cember 31, 1977. 

s. 735 
Be it enacted by the Senate and House 

of Representatives of the United States of 
America in Congress assembled, That (a.) 
part VI of subchapter B of chapter 1 of the 
Internal Revenue Code of 1954 (re[a.ting to 
itemized deductions for individuals and cor
porations) is amended by adding at the end 
thereof the following new section: 
"SEC. 192. AMORTIZATION OF PROPERTY PLACED 

IN SERVICE IN HIGH UNEMPLOY
MENT AREAS. 

"(a.) ALLOWANCE OF DEDUCTION.-If a. tax
payer so elects, he is entitled to a. deduction 
with respect ro the amortization of the 
amortizable basis of job-creation property 
(defined in subsection (d)) based on a. period 
of 60 months, or, in the case of a. building 
which is job-creation property, a. period equal 
to one-half of the useful life of the build
ing. The amortization deduction shall be an 
amount with respect to each month of such 
period within the taxable year, equal to the 
amortizable basis at the end of such month 
divided by the number of months (including 
the month for which the deduction is com
puted) remaining in the period. The amor
tizable basis at the end of the month shall 
be computed without regard to the amortiza
tion deduction for that month. The a.morti-

zation deduction provided by this section 
with respect to any month shall be in lieu of 
the depreciation deduction with respect to 
such basis for that month provided by section 
167. 

"(b) ELECTION OF AMORTIZATION.-The elec
tion of the taxpayer to take the amortization 
deduction allowed by subsection (a.) shall be 
made by filing with the Secretary, in such 
manner, in such form, and at such time as 
the Secretary may by regulation prescribe, a. 
statement of such election. 

"(c) TERMINATION OF AMOR'l'IZATION DEDUC
TION .-A taxpayer who has elected under 
subsection (b) to take the amortization de
duction provided by subsection (a) may, at 
any time after making such election, dis
continue the amortization deduction with 
respect to the remainder of the amortization 
period. The discontinuance will begin as of 
the beginning of any months specified by the 
taxpayer in a. notice in writing filed with the 
Secretary before the beginning of such 
month. The depreciation deduction provided 
under section 167 shall be allowed, beginning 
with the first month as to which the amor
tization deduction does not apply, and the 
taxpayer shall not be entitled to any further 
amortization deduction under this section 
with respect to such property. 

"(d) DEFINITION OF JoB-CREATION PROP
ERTY.-For purposes of this section, the term 
'job-creation property• means property placed 
in service after December 31, 1976, and before 
January 1, 1980, in an area. the rate of un
employment for which is 7 percent or greater 
for the most recently closed cala.nder quarter 
preceding the date on which the property is 
placed in service. For purposes of this sub
section the term 'rate of unemployment' 
means the unemployment rate for that re
gion calculated as a percentage of the civil
ian labor force for all individuals 16 years of 
age and over as determined by the Bureau 
of Labor Statistics of the Department of 
Labor.". 

(b) ( 1) The table of. sections for such part 
VI is amended by adding at the end thereof 
the following new item: 
"Sec. 192. Amortization of property placed 

in service in high unemploy
ment areas.". 

(2) Section 263(a) (1) of such Code (re
lating to capital expenditures) is a.mended

(A) by striking out "or" at the end of 
subparagraphs (C) and (E), 

(B) by striking out the period at the end 
of subparagraph (F) and inserting in lieu 
thereof of a comma. and the word "or", and 

(C) by adding at the end thereof the fol
lowing new subparagraph: 

"(G) expenditures for job creation prop
erty which the taxpayer elects to deduct un
der section 192.". 

(3) Section 1245(a.) of such Code (relating 
to gain on disposition of certain deprecia
ble property) is amended-

( A) by striking out "or 191" each place 
it appears in paragraphs (2) and (3) (d) and 
inserting in lieu thereof "191, or 192", 

(B) by striking out "or 190" in paragraph 
(2) (D) and inserting in lieu thereof "190, or 
192".and 

(C) by inserting "or under section 192" 
after "under section 190" in the last sen
tence of paragraph (2). 

(4) Section 1250(b) (3) of such Code (re
lating to depreciation adjustments) is 
amended by striking out "or 191" and in
serting in lieu thereof "191, or 192". 

(c) The amendme~ts made by this sec
tion apply to taxable years beginning after 
December 31, 1977. 

s. 736 
Be it enacted by the Senate and House of 

Representatives of the United States of Amer
ica in Congress assembled, 
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SECTION 1. SHORT TITLE. pany which meets the following require-

This Act may be cited as the "American ments: 
Stock Ownership Plans of 1976". " ( 1) Except in the cast of a rollover con-
SEC. 2. AMERICAN STOCK OWNERSHIP PLANS 

FOR THOSE OF MODEST INCOME. 
Subchapter D of chapter 1 of the Interna,.l 

Revenue Code of 1954 (relating to deferred 
compensation, etc.) is amended by adding at 
the end thereof the following new part: 
"PART III-AMERICAN STOCK OWNERSHIP 

PLANS FOR THOSE OF MODEST INCOME 
"Sec. 428. American stock ownership plans 

for those of modest income. 
"SEC. 428. AMERICAN STOCK OWNERSHIP 

PLANS FOR THOSE OF MODEST 
INCOME. 

" (a) AMERICAN STOCK OWNERSHIP PLAN FOR 
THOSE OF MODEST INCOME.-For the purposes 
of this section, the term 'American stock 
ownersh1p plan' means a trust created or 
organized in the United States for the ex
clusive benefit of an individual or his bene
ficiaries, but only if the written governing 
instrument creating the trust meets the 
following requirements: 

" ( 1) Except in the case of a rollover contri
bution described in subsecltion (d) (4)-

" (A) no contribution will be accepted 
unless it is in cash; 

"(B) contributions wm not be accepted for 
the taxable year in excess of $1,500 on behalf 
of any individual; and 

" (C) contributions will not be oocepted 
-on behalf of any individual for the 2 tax
able years succeeding the taxable year in 
which a payment or distribution taxable to 
the individual under subsection (d) (2) 1s 
made. 

"(2) The trust is designed to invest solely 
in common stock of domestic corporations. 

" ( 3) The trustee is a bank (as defined in 
section 401(d) (1) or such other person who 
demonstrates to the satisfaction of the Secre
tary that the manner in which such other 
person w111 administer the trust wm be 
consistent with the requirements of this sec
tion. An individual for whose benefit the 
trust is maintained may be granted, under 
the written governing instrument, the power 
to control the investment of the trust funds 
either by directing investments (including 
reinvestments, disposals, and exchanges) or 
by disapproving proposed investments (in
cluding remvestments, disposals, or ex
changes). 

" ( 4) The assets of the trust wm not be 
commingled with other property except in 
a common trust fund or common investment 
fund. 

" ( 5) Contributions received by the trustee 
during a particular taxable year will be 
allocated to a separate class year account. 
Dividends and capital gains and losses re
ceived or realized by the trustee during a 
particlular taxable year w111 be allocated 
among class year accounts on any reason
able basis. The interest of an individual in 
each class year account may not be paid 
Qr distributed before the end of the 7th 
taxable year following the taxable year for 
which such class year account was estab
lished, except in the case of death or dis
ab111ty. 

"(6) The interest of an individual in the 
balance in his class year accounts is non
forfeitable. 
An individual for whose benefit a class year 
account is maintained may be granted, 
under the written governing instrument, the 
right to direct the trustee as to the manner 
in which the common stock allocated to 
such account is to be voted. 

"(b) AMERICAN STOCK OWNERSHIP AN
NUITY .-For purposes of this section the 
term 'American stock ownership an~uity' 
means a contract for a variable annuity, as 
determined under regulations prescribed by 
the Secretary, issued by an insurance com-

tribution described in subsection (d) (4)
"(A) no premium will be accepted unless 

it is in cash; 
"(B) the annual premium under the 

contract w111 not exceed $1,500 and any 
refund of premiums will be applied before 
the close of the calendar year following the 
year of the refund toward the payment of 
future premiums; and · 

"(C) premiums will not be accepted for 
the 2 tax.able years succeeding the taxable 
year in which a payment or distribution 
taxable to the individual under subsection 
(d) (2) is made. 

"(2) All assets attributable to premium 
payments will be invested solely in common 
stock of domestic corporations. 

"(3) Assets attributable to the contr,act 
will not be commingled with other property 
except in a segregated asset account estab
lished for such annuity contracts. 

"(4) Premiums that are received by the 
insurance company during a particular taxa
ble year wm be allocated to a separate class 
year account. Dividends and capital gains 
and losses on stock attributable to the con
tract that are received or realized by the in
surance company during a particular taxable 
year will be allocated among class year ac
count-s on any reasonable basis. The interest 
of an owner in each class year account may 
not be paid or distributed before the end 
of the 7th taxable year following the taxable 
year for which such class year account was 
established, except in the case of death or 
disab111ty. 

"(5) The entire interest of the owner is 
nonforfeitable. 

The owner may be granted, under such an 
annuity contract, the right to direct the 
insurance company as to the manner fn 
which the common stock allocated to him is 
to be voted. and the power to control the 
investment of assets attributable to premium 
payments either by directing investments 
(including reinvestments, disposals, and ex
changes) or by disapproving proposed in
vestments (including reinvestments, dis
posals, or exchanges). 

" (C) ACCOUNTS ESTABLISHED BY EMPLOYERS 
AND CERTAIN ASSOCIATIONS OF EMPLOYEES.
A trust created or organized in the United 
States by an employer for the exclusive bene
fit of his employees or their beneficiaries, or 
by an association of employees {which may 
include employees within the meaning of 
section 401{c) (1)) for the exclusive benefit 
of its members of their beneficiaries, shall 
be treated as American stock ownership plans 
(described in subsection (a)), but only if 
the written governing instrument creating 
the trust meets the following requirements: 

" ( 1) The trust satisfies the requirements 
of paragraphs (1) through (6) of subsection 
(a). 

"(2} There is a separate accounting for 
the interest of each employee or member. 
The assets of the trust may be held in a 
common fund for the account of all individ
uals who have an interest in the trust. 

"(d) TAX TREATMENT OF DISTRIBUTIONS.
" ( 1) IN GENERAL.-Except as otherwise 

provided in this subsection, any amount 
paid or distributed out of American stock 
ownership plans or under an American stock 
ownership annuity shall be deemed to have 
been withdrawn first from contributions ac- · 
cepted for the taxable year in which the pay
ment or distribution is received and then 
from the earliest class year accounts on a 
first-in, first-out basis. Amounts deemed to 
have been withdrawn from a class year ac
count or accounts shall be included in the 
gross income of the payee, distributee, or 
individual for whose benefit such plan or 
annuity was established, as the case may be, 
for the taxable year in which the payment 

or distribution is received. The basis of any 
person in each class year account is zero. 

" ( 2) CAPTIAL GAINS TREATMENT .-Any 
amount deemed to have been withdrawn 
from a class year account established more 
than 7 years before the taxable year in 
which the payment or distribution is re
ceived, and any amount paid or distributed 
on account of the death of the individual 
for whose benefit the American stock owner
ship plans or American stock ownership an
nuity was established, shall be treated as 
a gain from the sale or exchange of a capital 
asset held for more than 6 months. 

"(3) . PREMATURE DISTRIBUTIONS.~ 
"(A) IN GENERAL.-If any portion Of a pay

ment or distribution from American stock 
ownership plans or under an American stock 
ownership annuity to or on behalf of the 
individual for whose benefit such plan or 
annuity was established is deemed to have 
been withdrawn from a class year account 
established during the 7 years before the tax
able year in which the payment or distribu
tion is received, then, unless such payment or 
distribution is made on account of the death 
of the individual for whose benefit the plan 
or annuity was established, such individual's 
tax under this chapter for the taxable year 
in which such payment or distribution 1s re
ceived shall be increased by an amount equal 
to 10 percent of such portion of the payment 
or distribution. 

"(B) DISABILITY.-Subparagraph (A) shall 
not apply if the amount paid or distributed 
is attributable to the taxpayer becoming dis
abled within the meaning of section 
72(m) (7). 

"(4) ROLLOVER CONTRmUTION.-An amount 
is described in this paragraph as a rollover 
contribution if it meets the requirements of 
subparagraphs (A) and (B). 

"(A) IN GENERAL.-Paragraph (1) does not 
apply to any amount paid or distributed out 
of American stock ownership plans under an 
American stock ownership annuity to the in
dividual for whose benefit the plan or annu
ity was established if the entire amount re
ceived (including money and other property) 
is paid into an American stock ownership 
plan or an American stock ownership annu
ity for the benefit of such individual not 
later than the 60th day after the day on 
which he receives the payment or distribu
tion. Any such amount shall, in the hands 
of the transferee, be deemed to be held in the 
same class year account as that from which 
the payment or distribution was made. 

"(B) LIMITATION.-This paragraph does 
not apply to any amount described in sub
paragraph (A) received by an individual from 
American stock ownership plans or under an 
American stock ownership annuity if at any 
time during the 3-year period ending on the 
day of such receipt such individual received 
any other amount described in that subpara
graph from American stock ownership plans 
or under an American stock ownership annu
ity which was not includable in his gross 
income because of the application of this 
paragraph. 

" ( 5) EXCESS CONTRIBUTIONS RETURNED BE
FORE DUE DATE OF RETURN.-Paragraph {1) 
does not apply to the distribution of any 
contribution paid during a taxable year to 
American stock ownership plans or for a 
American stock ownership annuity to the 
extent that such contribution exceeds the 
amount allowable as a deduction under sec
tion 220 if-

"(A) such distribution 1s received on or 
before the day prescribed by law (including 
extensions of time) for filing such individ
ual's return ,for such taxable year, 

"(B) no deduction is allowed under sec
tion 220 with respect to such excess contri
bution, and 

"(C) such distribution is accompanied by 
the amount of net income attributable to 
such excess contribution. 
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Any net income described in subparagraph 
(C) shall be included in the gross income of 
the individual for whose benefit the plan 
or annuity was established for the taxable 
year in which received. 

"(6) TRANSFER OF PLAN OR ANNUITY INCI• 
DENT TO DIVORCE.-The transfer Of an indi
Vidual'S interest in American stock owner
ship plans or a American stock ownership 
annuity to his former spouse under a. divorce 
decree or under a. written instrument inci
dent to such divorce is not to be considered 
a taxable transfer made by such individual 
notwithstanding any other provision of this 
subtitle, and such interest at the time of the 
transfer is to be treated as American stock 
ownership plans or a American stock owner
ship annuity of such spouse, and not of 
such individual. Thereafter such plan or 
annuity for purposes of this subtitle is to 
be treated as maintained for the benefit of 
such spouse. 

"(7) EFFECT OF PLEDGING PLAN OR ANNUITY 
ASSETS AS SECURITY .-If, during any taxable 
year of the individual ifor whose benefit 
American stock ownership plans or a Ameri
can stock ownership annuity is maintained, 
that individual uses the plan or annuity or 
any portion thereof as security for a. loan, 
the portion so used shall not be treated as 
distributed to such individual except to the 
extent that the lender forecloses upon the 
security. 

" (e) . TAX TREATMENT OF AMERICAN STOCK 
OwNERSHIP PLANS FOR THOSE OF MODEST 
INCOME.- . 

" ( 1) EXEMPTION FROM TAX.-Any American 
stock ownership plans for those of modest 
income is exempt from taxation under this 
subtitle unless such plan has ceased to be 
an American stock ownership plan by reason 
of paragraph (2). Notwithstanding the pre
ceding sentence, any such plan is subject 
to the taxes imposed by section 511 (relating 
to imposition of tax on unrelated business 
income of charitable, etc., organizations). 

"(2) LOSS OF EXEMPTION.-
"(A) IN GENERAL.-If, during any taxable 

year of the individual for whose benefit any 
working man's stock ownership plan is main
tained, the plan engages in any one of the 
disqualifying transactions described in sub
paragraph (B), the plan will cease to be an 
American stock ownership plan as of the first 
d·ay of such taxable year. For purposes of this 
paragraph, the separate account for any in
dividual within an American stock ownership 
plan maintained by an employer or asso
ciation of employees is treated as a separate 
American stock ownership plan. 

"(B) DisQUALIFYING TRANSACTIONS.-For 
purposes of this paragraph, the term 'dis
qualifying transaction' means-

"(i) the acquisition of common stock from 
the individual for whose benefit the plan 
was established, except in the case of a. roll
over contribution described in subsection 
(d) (4); 

"(11) the acquisition of common stock for 
more than adequate consideration from a 
'disqualified person' as defined in seotion 
4975(e), applied as though the provisions 
thereof related to American stock owner
ship plans; 

"(Ui) the sale of common stock for less 
than adequate consideration to a disquali
fied person as so defined; 

"(iv) borrowing to acquire common stock; 
or 

"(v) loaning plan assets to the individual 
for whose benefit the plan was establiShed 
without the receipt of adequate security and 
a reasonable rate of interest. 

"(C) PLAN TREATED AS DISTRIBUTING ALL ITS 
AssETs.-In any case in which a plan ceases 
to be an American stock ownership plan by 
reason of subparagraph (A) as of the first 
day of any taxable year, paragraph (1) of 
subsection (d) shall apply as if there were a 
distribution on such first day in an amount 

equal to the fair market value (on such first 
day) of all assets in the plan (on such first 
day). 

"(3) COMMINGLING AMERICAN STOCK OWNER-
SHIP PLAN AMOUNTS IN CERTAIN COMMON TRUST 
FUND AND COMMON INVESTMENT FUNDS.-Any 
common trust fund or common investment 
fund of American stock ownership plan assets 
which is exempt from taxation und'er this 
subtitle does not cease to be exempt on ac
count of the participation or inclusion of 
assets of a trust exempt from taxation under 
section 501 (a.) which is descrtbed in section 
401(a), or of an individual retirement ac
count described in section 408(a.). 

"(f) COMMUNITY PROPERTY LAWS.-ThiS 
section shall be •applied without regard to 
any community property laws. 

"(g) CUSTODIAL ACCOUNTS.-For purposes 
of this section, a custodtal account shall be 
treated as a trust if the assets of such ac
count are held by a bank (as defined in sec
tion 401 (a.) ( 1) ) or another person who dem
onstrates, to the satisfaction of the secretary 
or his delegate, that the manner in which he 
will administer the account will be con
sistent with the requirements of this section, 
and if the custodial account would, except 
for the fact that it is not a. trust, constitute 
American stock ownership plans for those of 
modest income described in subsection (a). 
For purposes of this title, in the case of a 
custodial account treated as a trust by rea
son of the preceding sentence, tp.e custodian 
of such account shall be treated as the 
trustee thereof. 

" (h) REPORTs.-The trustee of a American 
stock ownership plan and the issuer of an 
American stock ownership annuity shall 
make such reports regarding such plan or 
annuity to the Secretary or his delegate 
and to the individuals for whose benefit the 
plan or ·annuity is, or is to be, maintained 
with respect to contributions, distrilbutions, 
and such other matters as the Secretary or 
his delegate may require under regulations. 
The reports required by this subsection shall 
be filed at such time and in such manner 
and furnished to such individuals at such 
time and ln such manner as may be required 
by those regulations. 

"(i) CRoss REFERENCE.-
"For tax on excess contributions to an 

American stock ownership plan or annuity, 
see section 4976." 
SEC. 3. CONTRIBUTIONS TO AMERICAN STOCK 

OWNERSHIP PLANS FOR THOSE OF 
MODEST INCOME. 

(a) IN GENERAL.-Part VII of subchapter 
B of chapter 1 of the Internal Revenue Code 
of 1954 (relating to additional itemized de
ductions for individuals) is amended by re
designating section 221 as 222 and by insert
ing after section 220 the following new 
section: 
"SEC. 221. CONTRIBUTIONS TO AMERICAN STOCK 

OWNERSHIP PLANS FOR THOSE OF 
MODEST INCOME. 

" (a) DEDUCTION ALLOWED.-In the case of 
an individual, there is allowed as a deduction 
amounts paid in cash during the taxable year 
by or on behalf of such individual for his 
benefit-

" ( 1) to American stock ownership plans for 
those of modest income described in section 
428(a), or 

"(2) to a American stock ownership an-
. nutty described in section 428 (b). 

No deduction .shall be allowed for the 2 tax
able years succeeding the taxable year in 
which a payment on distribution t axable to 
such individual under section 428 (d) (2) is 
made. For purposes of this title, any amount 
paid by an employer to such American stock 
ownership plan or for such a American stock 
ownership annuity constitutes payment of 
compensation to the employee (other than a 
self-employed individual who is an employee 
within the meaning of section 401(c) (1)) in-

cludible in his gross income, whether or not 
a deduction for such payment is allowable 
under this section to the employee after the 
application of subsection (b). 

"(b) LIMITATIONS AND RESTRICTIONS.
"(!) MAxiMUM DEDUCTION.-The amount 

allowable as a deduction under subsection 
(a) to an individual for any taxable year may 
not exceed an amount equal to 15 percent of 
the compensation includible in his gross in
come for taxable year, or $1,500, wh ichever 
is less, multiplied by a fraction, the denomi
nator of which is $20,000 and the numerator 
of which is $20,000 minus the excess of such 
compensation over $20,000. 

"(2) RECONTRIBUTED AMOUNTS.-NO dedUC• 
tion is allowed under this section with respect 
to a rollover contribut ion descr ibed in sec
tion 428(d) (4). 

"(C) DEFINITIONS AND SPECIAL RULES.
"(1) CoMPENSATION.-For purposes of this 

section, the term 'compensation' includes 
earned income as defined in section 401(c) 
(2). 

"(2) MARRIED INDIVIDUALS.-The maximum 
deduction under subsection {b) ( 1) shall be 
computed separately for each individual, and 
this section shall be applied without r egard 
to any community property laws". 

(b) DEDUCTION ALLOWED IN ARRIVING AT 
ADJUSTED GROSS INCOME.-Section 62 Of SUCh 
Code (defining adjusted gross income) is 
amended by adding at the end thereof t he 
following new paragraph: 

"(14) AMERICAN STOCK OWNERSHIP PLANS 
FOR THOSE OF MODEST INCOME.-The dedUC
tion allowed by section 221 (relating to 
American stock ownership plans).". 
SEC. 4. TAX ON EXCESS CONTRIBUTIONS TO 

AMERICAN STOCK OWNERSHIP 
PLANS FOR THOSE OF MODEST. IN
COME . . 

Chapter 43 of the Internal Revenue Code of 
1954 (relating to qualified pension, etc., 
plans) is amended by adding at the end 
thereof the following new section: 
"SEC. 4976. TAX ON ExCESS CONTRIBUTIONS TO 

AMERICAN STOCK OWNERSHIP 
PLANS FOR THOSE OF MODEST 
INCOME. 

"(a) TAX IMPOSED.-In the case Of-
" ( 1) an American stock ownership plan 

(within the meaning of section 423(a) ), or 
"(2) an American stock ownership annuity 

(within the meaning of section 428(b) ), 
established for the benefit of any individual, 
there is imposed for each taxable year a tax 
in an amount equal to 6 percent of the 
amount of the excess contributions to such 
individual's plans or annuities (determined 
as of the close of the taxable year). The 
amount of such tax for any taxable year shall 
not exceed 6 percent of the value of the 
plan or annuity (det ermined as of the close 
of the taxable year). The tax imposed by this 
subsection shall be paid by such individual. 

" (b) EXCESS CONTRIBUTIONS.- For purposeS 
of this section, the term 'excess contribu
tions' means the sum of-

"(1) the excess (if any) of-
" (A) the amount contributed .for the tax

able year to the plans or annuities ( othe:r 
than a rollover contribution described in sec
tion 428 (d) ( 4) ) , over 

"{B) the amount allowable as a deduction 
under section 220 for such contributions, and 

"(2) the amount determined under this 
subsection for the preceding taxable year, 
reduced by the excess (if any) of the maxi
mum amount allowable as a deduction under 
section 220 for the taxable year over the 
amount contributed to the plans or annuities 
for the taxable year and reduced by the sum 
of the distributions out of the plans or an
nuities (for all prior taxable years) which 
was included in the gross income of the 
individual for whose benefit such plan or 
annuity was established under sect ion 428 
(d) (1). 

' 
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For purposes of this subsection, any con
tribution which is distributed from the plan 
or annuity in a distribution to which sec
tion 428(d) (5) applies shall be treated as an 
amount not contributed." 
SEC. 5. PENALTY IFOR FAn.URE TO PROVIDE RE

PORTS ON AMERICAN STOCK OWNER
SHIP PLANS FOR THOSE OF MODEST 
INCOME. 

Subchapter B of chapter 68 of the Internal 
Revenue Code of 1954 (relating to assessible 
penalties) is amended by add!lng after section 
6690 the following new section: 
"SEC. 6698. FAILURE TO PROVIDE REPORTS ON 

AMERICAN STOCK OWNERSHIP 
PLANS FOR THOSE OF MODEST 
INCOME. 

"(.a) IN GENERAL.-The person required by 
section 428 (h) to file a report regarding e.n 
American stock ownership pl.an or .an Amer
Ican stock ownership annuity at the time and 
ln the manner required by section 428(h) 
shall pay a penalty of $10 for each fa.tlure 
unless it is shown that such fatlure is due 
to reasonable ca.use. 

"(b) DEFICIENCY PROCEDURES NOT TO 
APPLY.--Subchapter B of chapter 63 (relat
ing to deficiency procedures for income, 
estate, gift, and certain excise taxes) does 
not apply to the assessment or collection of 
any penalty imposed ·by subsection (a)." 
SEC. 6. CONFORMING AMENDMENTS. 

(a) The second sentence of section 46 (a) 
(4) of the Internal Revenue Code of 1954 
(relating to investment credit) and the sec
ond sentence of section 50A ('a) ( 3) of such 
Code (relating to work incentive credit) are 
each amended by inserting after "certain re
tirement accounts) , " the following: "sec
tion 428(d) (3) (A) (11) (relating to addition
al tax on income from certain American 
stock ownership plans),". 

(b) Subparagraph (A) of section 56(c) of 
such Code and subparagraph (A) of section 
56(e) (1) of such Code (relating to minimum 
tax for tax preferences) are each amended by 
striking out section "531" and inserting in 
lieu thereof "428(d) (3) (A) (11), 531". 

(c) Subparagraph (B) of section 80l(g) (1) 
of such Code (relating to contracts with re
serves based on a segregated asset account) 
is amended by adding at the end thereof 
the following new sentence: "An American 
stock ownership annuity (as defined in sec
tion 428(b)) shall be deemed to meet the 
requirements of clause (11) ." 

(d) Section 801(g) (7) of such Code is 
amended to read as follows: 

"(7) Basis of assets held for qualified pen
sion plan contracts and American stock own
ership a.nnuity.-In the case of contracts 
described in subparagraph (A), (B), (C), 
(D), or (E) of section 805(d) (1), or in sec
tion 428 (b) , the basis of each asset in a 
segregated asset ·account shall (in addition 
to all other adjustments to basis) be-

"(A) increased by the amount of any a.p
preciation in value, and 

"(B) decreased by the amount of any 
depreciation in value, 
to the extent that such appreciation and 
depreciation are from time to time reflected 
in the increases or decreases in reserves or 
other items in paragraph (6) with respect to 
such contracts." 

(e) The third sentence of section 901(a) of 
such Code (relating to foreign tax credit) is 
amended by inserting after "certain retire
ment accounts)," the following: "against the 
tax imposed for the taxable year under sec
tion 428(d) (3) (A) (11) (relating to additional 
tax on income from certain American stock 
ownership plans),". 

(f) Section 3401(a) (12) of such Code 
(relating to exemption from collection of in
come tax at source on certain wages) is 
amended by adding at the end thereof the 
following new subparagraph: 

"(E) for a payment described in section 

220(a) if, at the time of such payment, it is 
reasonable to believe that the employee will 
be entitled to a deduction under such section 
for such payment; or". 

(g) Subsection (d) of section 6047 of such 
Code (relating to information relating to cer
tain trusts and annuity and bond purchase 
plans) is amended to read as follows: 

" (d) OTHER PROGRAMS.-
"(!) INDIVIDUAL RETmEMENT SAVINGS.-TO 

the extent provided by regulations prescribed 
by the Secretary or his delegate, the provi
sions of this section apply with respect to 
any payment described in section 219(a) and 
to transactions of any trust described in sec
tion 408(a.) or under an individual retire
ment annuity described in section 408(b). 

"(2) AMERICAN STOCK OWNERSHIP PLANS 
FOR THOSE OF MODEST INCOME.-To the extent 
provided by regulations prescribed by the 
Secretary or his , delegate, the provisions of 
this section apply with respect to any pay
ment described in section 221 (a) and to 
transactions of any plan described in section 
428 (a) or under an American stock owner
ship annuity described in section 428(b) ." 

(h) Section 4(b) of the Employee Retire
ment Income Security Act of 1973 is 
amended-

(!) by striking out "or" at the end of 
paragraph ( 4) , 

(2) by striking out the period at the end 
of paragraph ( 5) and by inserting in Ueu 
thereof "; or", and 

(3) by adding at the end thereof the fol
lowing new paragraph: 

" ( 6) such plan. is American stock owner
ship plans for those of modest income (as 
defined in section 428 (a) of the Internal 
Revenue Code of 1954) or an American stock 
ownership annuity (as defined in section 
428(b) of such Code)." 
SEC. 7. CLERICAL AMENDMENTS. 

(a) The table of sections for part VII of 
subchapter B of chapter 1 of the Internal 
Revenue Code of 1954 is amended by strik
ing out the Item relating to section 220 and 
Inserting ln lieu thereof the following: 
"Sec. 221. Contributions to American stock 

ownership plans for those of 
modest income. 

"Sec. 222. Cross references." 
(b) The table of parts for subchapter D 

of chapter 1 of such Code is amended by 
adding at the end thereof the following: 
"PART ill. AMERICAN STOCK OWNERSHIP PLANS 

FOR THOSE OF MODEST INCOME." 
(c) The table of sections for chapter 43 

of such Code is amended by adding at the 
end thereo·f the following new item: 
"Sec. 4976. Tax on excess contributions to 

American stock ownership 
plans for those of modest in
come." 

(d) The table of sections for subchapter 
B of chapter 68 is amended by Inserting after 
the item relating to section 6697 the follow
Ing new Item: 
"Sec. 6698. Failure to provide reports on 

American stock ownership 
plans for those of modest in
come." 

SEC. 8. EFFEcTIVE DATES. 
(a.) The amendments made by sections 1 

·through 3 shall take effect on: July 1, 1977 
and shall apply to taxable years beginning 
after December 31, 1976. 

(b) The amendments made by section 4 
through 7 shall take effect on July 1, 1977. 

S.737 
Be tt enacted by the Senate and House of 

Representatives of the Untted States of Amer
ica in Congress assembled, 
SECTION 1. :SHORT TITLE. 

This Act may be cited as the "Energy Con
servation Tax Incentives Act". 

SEC. 2. AMENDMENT OF INTERNAL REVENUE 
CODE OF 1954. 

Except as otherwise expressly provided, 
whenever in this Act an amendment or re
peal is expressed in terms of an amendment 
to or repeal of, a section or other provision, 
the reference sh'all be considered to be made 
to a section or other provision of the Internal 
Revenue Code of 1954. 
SEC. 3. INSULATION AND OTHER ENERGY-CON

SERVING ALTERATION OF PRINCIPAL 
RESIDENCE. 

(a) GENERAL RULE.-Subpart A of part IV 
of subchapter A of chapter 1 (relating to 
credi.ts allowable) is amended by inser-ting 
immediately before section 45 the fol~owing 
new section: 
"SEC. 44B INSULATION AND OTHER ENERGY

CONSERVING ALTERATION OF PRIN
CIPAL RESIDENCE. 

"(a) GENERAL RULE.-In the case of ·an in
dividual, there shall be allowed as a credit 
against :the tax imposed by this chapter for 
the taxable year 'an amount equal to 30 per
cent of that portion of the qualified insula
tion and other energy-conserving component 
expenditures paid or incurred by the tax
payer during the taxable year with respect 
to any residence 'as does not exceed $750. 

"(b) LIMITATIONS.- , 
" ( 1) APPLICATION WITH OTHER CREDITS.

In determining the credits allowed under
" (A) section 33 (relating to foreign tax 

credit), 
"(B) section 37 (relating to retirement in-

come), 
"(C) section 38 (relating to investment in 

certain deprecia,.ble proper.ty) , 
"(D) section 40 (relating to expenses of 

work incentive programs), 
"(E) section 41 (relating to contributions 

to candidates for pu blic office), 
"(F) section 42 (relating to credit for per

sonal exemp.tions) , 
" (G) section 44 (relating to purchase of 

new principal residence) , and 
"(H) section 44A (relating to expenses for 

household and dependent care services neces
sary for gainful employment). 
the tax imposed by this chapter shall (before 
any other reductions except the reduction al
lowed under section 42) be reduced by the 
credit allowed by this section. 

"(2) PRIOR EXPENDITURES TAKEN INTO AC
COUNT.-If the taxpayer made quaUfied 
insulation and other energy-conserving com
ponent expenditures with respect to any 
residence in any prior taxable year, then 
subsection (a) shall be applied with respect 
to such residence for the taxable year by 
reducing the $750 amount contained in such 
subsection by the amount of such prior ex
penditures allowed as a credit under this 
section for such prior taxable year. 

"(3) VERIFICATION.-NO credit shall be al
lowed under subsection (a) with ·respect to 
any qualified insulation and other energy
conserving component expenditures unless 
such expenditures are verified in such man
ner as the Secretary shall prescribe by regu
lations. 

"(4) CERTAIN NEW EQUIPMENT.-NO credit 
shall be allowed under subsection (a) for 
any amount paid or incurred for the installa
tion of any entirely new heating system or 
for the installation of equipment designed 
to permit the use of alternate fuels. 

" ( 5) SECTION NOT TO APPLY TO PROPERTY 
ACQUmED WITH FEDERAL FUNDS.-This section 
does not apply to any property acquired by 
the taxpayer with amounts paid as a grant 
to the taxpayer by the United States (or any 
agency or instrumentallty thereof) , other 
than a grant made in the form of a loan or 
a loan guarantee. 

" (C) DEFINITIONS AND SPECIAL RULES.-For 
purposes of this section-

"(!) QUALIFIED INSULATION AND OTHER 
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ENERGY-CONSERVING COMPONENT EXPENDI
TURES.-The term 'qualified insulation and 
other energy-conserving component expendi
tures' means any amount paid or incurred 
by an individual for insulation and other 
energy-conserving components (including 
amounts paid or incurred for the original 
installation of such insulation but not in
cluding amounts paid or incurred for in
sulation and other energy-conserving com
ponents in connection with. any reconstruc
tion of a dwelling unit) installed atter De
cember 31, 1976, and before January 1, 1980, 
in a dwelling unit located in the United 
States which i&-

"(A) used by the taxpayer as his resi
dence, and 

"(B) in existence on January 1, 1977. 
"(2) INSULATION.-The term 'insulation' 

means any insulation (including the insula
tion of furnaces or boilers not so equipped, 
and the ducts or steam and hot water pip
ing extending therefrom), storm (or ther
mal) window or door, or any other similar 
item-

" (A) which is spec11lcally and prlmarlly 
designed to reduce, when installed in or on a 

· building, the heat loss or gain of such bulld
ing, 

"(B) the original use of which commences 
with the taxpayer, 

" (C) which haA a useful life to the tax
payer of at least 3 years. and 

"(D) which meets the criteria and stand
ards for energy conserving improvements pre
scribed by the Secretary of Houstng and 
Urban Development under section 2 of the 
National Housing Act, or such similar cri
teria ~nd standards as the Secretary may 
prescnbe. 

"(3) OTHER ENERGY-CONSERVING COMPO
NENT.-The term 'other energy-conserving 
component' means any-

" (A) retention head burner or comparable 
new burner at a reduced firing rate or such 
firing rate as is necessary to achieve a re
duction in the amount of fuel consumed as 
a result of increased combustion efficiency 

"(B) devices electronicaHy or mechanical~ 
ly operated to provide prompt and effective 
ignition, 
which meets such performance and safety 
standards, including having a useful life of 
at least three years, and which will material
ly increase the efficiency of operation of the 
unit, thereby conserving fuel, as the Secre
tary may prescribe by regulations after con
sultation with the Administrator of the Fed
eral Energy Administration and the Secretary 
of Housing and Urban Development, and the 
original use of which commences with the 
taxpayer. 

"(4) HEATING SYSTEM.-The term 'heating 
system' means the entire assembly of items, 
fixt~res, equipment, or materials which is 
designed, when installed in or on a building, 
to provide the heating for such building, to 
provide for the heating of the water used 
within such building, and to provide for the 
automatic operation and control of such 
hardware. Such term includes, but is not 
limited to, all necessary fittings and related 
installations which are a part of such 
assembly. 

"(5) JOINT OCCUPANCY.-In the case Of any 
dwelling unit which is jointly occupied and 
is used during any calendar year as a resi
dence, by two or more individuals-

" (A) the amount of the credit allowable 
under subsection (a) (·after applying subsec
tion (b) (2)) with respect to any qualified 
insulation ~nd other energy-conserving com
ponent expenditures paid or incurred during 
such calendar year by any of such individuals 
with respect to such dwelling unit shall be 
determined by treating all such individuals 
as one taxpayer whose taxable year is such 
calendar year; 81lld 

"(B) each of such individuals shall be al
lowed a credit under subsection (a) for the 
taxable year in which such calendar year 
ends (subject to the limitation of subsection 
(b) (1)) in an amount which bears the same 
ratio to the amount determined under sub
paragraph (A) as the amou nt paid or in
curred by such i1ndividua1 during such cal
endar year for such expenditures bears to 
the aggregate of the amounts paid by all of 
such individuals during such calendar year 
for such expenditures. 

"(6) TENANT STOCKHOLDER IN COOPERATIVE 
HOUSING CORPORATION.-In the CMe of an in
dividUJail. who holds stock :as a tenant stock
holder (as defined in section 216) in a co
operntive housing corporation (as defined in 
such section), such iruLividUJal-

" (A) sh:all be treated as owning the dwell
ing unit which he is entitled to occupy as 
such stockholder; and 

"(B) shall be treated as having paid his 
tenant stockholder's proportionate share (as 
defined in section 216(b) (3)) of any qualified 
insulation and other energy-conserving com
ponent expenditures paid or incurred by such 
corporation. 

" {d) REDUCTION OJ' BASIS.-The basis Of 
any property shall not be increased by the 
amount of any qualified insulation and other 
energy-conserving component expenditures 
made with respect to such property to the ex
tent of the amount of .any credit allowed un.
der this sectton with respect to such expendi
tures. 

"(e) CARRYOVER OF UNUSED CREDIT.-!! the 
amount of the credit determined under this 
section for any taxable' year (including 
amounts carried over to that year under this 
subsection) exceeds the ll!ab111ty of the tax
payer for tax under this chapter for that 
taxable year, the excess shall be ca.rrted over 
to the next taxable ye.ar. 

"(f) TERMINATION.-This section sha;ll not 
apply to any amount paid or incurred aftecr 
December 31, 1979, except in the case of 
amounts paid .after such dlate pursuant to 
a ·binding contract entered into before Janu
ary 1, 1980.". 

(b) TECHNICAL AND CONFORMING AMEND
MENTS.-

( 1) The table of sections for such subpart 
A is .amended by inserting immediately be
t:ore the item relating to section 45 the fol
lowing new item: 
"Sec. 44B. Insula-tion and oth~ enea:-gy-con

servlng alter.ation o! principal 
residence.". 

(2) .Subsection (a) of section 1016 (relating 
to adjustments to b!asis) is amended by strik
ing out the per!Jod at the end of paragraph 
(20) .and inserting in lieu thereof a semicolon 
and by inserting after p.ara.graph (20) the fol
lowing new par~ra.ph: 

"(21) to the extent provided in section 44B 
(d) , in the case of property with respect to 
which a credit has been allowed unde·r sec
t!Jon 44B.". 

(3) Section 6096(b) (relating to designa
tion of income tax payment to Presldentlal 
Election C'a.mpa.lgn Fund) is amended by 
striking out ".and 44A" and inserting in Lieu 
thereof "44A, s.nd 44B". 

TWO MILLION JOBS THAT LAST--A PROGRAM 
FOR PERMANENT JOBS AND INVESTMENT FOR 
AMERICANS 

I. SUMMARY 
Highlights: 
1. Permanent personal tax reductions ef

fective April 1, 1977, totaling $17.3 b1llion 
in FY 77 and FY 78. The savings from these 
tax cuts would approxim.a.te $180-$210 per 
year for the family of four in the $15,000-
$20,000 adjusted gross income brackets. Lesser 
amounts would go to higher income brackets. 

2. A targeted youth employment and 
training program totaling $3.1 ·bUlion in FY 
77 and FY 78. 

3. A targeted employment tax credit en
couraging the private sector to hire persons 
unemployed over 26 weeks; $1.00 credit per 
hour for the first six months, $0.50 per hour 
for the second six months; estimated $2.3 
blllion total revenue cost in FY 77 and FY 78. 

4. Longer term investment incentives 
through (a) permanent tax reductions em
phasizing small businesses, and (b) several 
programs designed to encourage smaller in
vestors; total $2.8 blllion in FY 77 and FY 78. 

5. A housing rehabllitation program 
through GNMA; $200 mlll1on outlay in FY 78. 

6. An energy conservation incentive 
through 30% tax credit on the first $750 of 
residential insulation investment; $500 mn
llon total in FY 77 and FY 78. 

7. The job impact of the package is to 
create 1.83 to 2.3 mUlion new jobs by the· end 
of 1978, including 450,000 training and work 
experience positions. 

8. For a total gross cost of $26.2 billion over 
fiscal years 1977 and 1978 {the net cost of 
$21.1 billion) , the unemploymen t rate is re
duced to an estimated 5.5% by the end of 
calendar 1978 from the current level of 7.9%. 
Moreover, the longer term investment com• 
ponents in the package should insure a sus· 
tained recovery wl.th additional jobs created 
in 1979 and beyond to accommodate the ex
pected growth in the labor force. 

Economic analysis: 
There is little doubt that the economy 1s 

continuing a broadly based recovery. Moder
ate growth appears to be assured over the 
next several quarters and ·additional eco
nomic stiinulUIS is not required in the near 
future to avoid a recession. However, there 
is evidence that an e.conomic paokage to 
sustain the crecovery is probably needed in 
order to assure significant and continued 
improvement tn the unemploymen t rate and 
to reinforce consumer and business expecta
tions which have been formed on the pre
sumption that a stimulus package was forth
coming. Moreover, the impact of the excep
tionally cold winter m~ require additional 
adjustments for humanitarian or economic 
rea;sons, but that question wm be approadb.ed. 
apart from this package. Since Congressional 
action on some type of stimulus package is 
likely, considerable care must be exercised 
regarding the size and the components of 
that package. Too much stimulus will likely 
cause another inflation cycle and the wrong 
components of the package wlll merely be 
an inefficient way of adding to the deficit 
and adding to inflation without a lasting 
improvement in the unemployment picture. 

A successful stimulus package must rec
ognize that the current unemployment prob
lem consists of several component parts, each 
of which requires a different solution. Of 

. the 7.9 percent current unemployment level, 
only about 1.5 to 2.0 percentage poin ts is 
considered cyclical unemployment; that is, 
unemployment whielh might improve with 
demand generated by a broad stimulus pro
gram. As muoh as 3.0 percentage points of 
the current unemployment picture ls stTuc
tural unemployment; that is, unemployment 
caused by labor force skUls and behavior 
that are not appropriate for available em
ployment opportunities, or those that flow 
naturally from an improving economy. The 
solution to this problem requires sharply 
focused programs. Finally, there is a longer 
term need for capital formation in order to 
provide expanding employment opporrt;unities 
at rising real wages. Unless that problem is 
addressed at this time, inflationary pressures 
caused by shortages, decreased output per 
worker and lack of additional employment 
opportunities appear likely in the future. To 
avoid these future problems, lt ls recom
mended that the Federal Government for
mally declare a national policy in support 
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of adequate capital investment in the pri
vate sector. 

Given the above analysis, the following 
criteria are essential to any economic pack
age: 

( 1) In attacking unemployment caused by 
lack of demand, it must be recognized that 
temporary solutions have had very limited 
success in the past; thus, permanent, con
fidence-building solutions must be used now 
and this means a permanent tax cut, not 
some form of temporary gimmick. 

(2) The package must include programs 
which are focused on the special unem
ployment problems of youth and minorities 
(50% of the present unemployment con
sists of persons aged 16-24). 

(3) The package must provide for the 
longer· term economic growth in order to 
sustain the recovery beyond the immedi
ate 1977-1978 period. This ,requires programs 
which encourage investment for creation of 
future jobs. 

(4) The packa.ge must utilize the private 
sector, rather than the government sector, 
to the fullest extent possible in the creation 
of jobs and in training and work experience 
programs. 

(5) The package must attempt to mini
mize the inflationary impact of its com
ponents. 

The Republioa.n package proposed here was 
designed wi,th these CTiteria in mind. Start
ing with a goal of reducing unemployment 
to the rate of approximately 5 ¥:! percent by 
the end of calendar year 1978, Table I iden
tifies the number of additional jobs needed 
to be created. With about a 2 percent growth 
in the labor force and the Congressional 
Budget Office current estimates of projected 
economic growth (3¥:!-5%), .about 0.9 per
centage points of unemployment will be 
eliminated by normal economic gil'owth alone 
using the midpoint of the OBO range. This 
still leaves an a(lditiollial 1.5 million jobs 
which must be created to reduce unemploy
ment to the goal of 5¥:! percent. Table II 
provides details of the proposed economic 

package, including costs and job creation 
estimates for each component. Twble In 
compares the package proposed here with the 
Carter Administration package. In summary, 
for less cost ($26.2 btllion gross cost here 
versus $31.2 billion for the Carter package), 
more jobs are created by this proposed pack
age ( 1.83-2.3 million versus a oa.rter estimate 
of 1.2-1.5 million). This d.ifference is pri~ 
marily due to the fact that the Carter tempo
rary rebates create only temporary demand, 
and thus only have temporary job creation 
impacts. 

That the tax cut should be permanent 
rather than a temporary rebate is very im
portant. Background studies have shown that 
temporary rebates are primarily used by con
sumers to reduce debt or add to savings and 
do not give sufficient confidence to consumers 
that they will incur installment debts. The 
January 27, 1977 Harris Poll confirms these 
studies as 62% of those surveyed said they 
would "put the money in the bank" or "pay 
off debts". Only 21% said they would "buy 
things they need." Thus, a temporary re
bate would not appear to provide a stimulus 
to sales of major durwbles or non-durable 
purchases, an important objective of any 
stimulus program. 

Regarding inflation, the Republic,an pack
age can be expected to have a more favor
able impact on inflation than the Carter 
proposal. The inflation pressures associated 
with employment increases are moderated by 
the focus on structural employment, there
duction of labor costs from the employment 
tax credit, and the investment incentives. 
MoreoV'er, the temporary rebates of the 
Carter package are likely to create a surge in 
the money supply .or a sharp increase in in
terest rates. 

In summary, rather than to solve all eco
nomic problems through macroeconomic 
stimulation and publicly initiated projects 
of low productivity, the package described 
here attempts to address specific problems 
with specific solutions. 

TABLE I I.-DETAILS OF THE REPUBLICAN ECONOMIC PACKAGE 

[Dollar amounts in billions) 

TABLE I.-EMPLOYMENT PROJECTIONS 

Average for-

Year Quarter Year Quarter 
1977 1977: 4 1978 1978: 4 

Labor force (millions)_________ 97.8 -------- • 100.0 
Growth rate (without 

additional 
. stimulus) 1 

(percent) _____ __ __ 3.5-5.0 __________ 3.5-5.5 ----------
Unemployment rate 

(without additional 
stimulus) 1 
(percent) __________________ 7.1- 7. 8 -------- 6. 6- 7. 6 

Number of 

<~rm~~~~~~- -- ------------- 6. 9- • 76________ 6. 6- 7. 6 
Number of employed 

(millions) __________________ 90. 2-90.9 -------- 92.4-93.4 
Assume approximate 

midpoint of above 
growth range 
(without additional 
stimulus) (percent)_ 4. 5 ---------- 4. 5 ----- - ----

Unemployment rate 
(percent)_----------------- 7. 3 -------- 7. 0 

Number of 
unemployed 
(millions)__________________ 7. 2 ____ :___ 7. 0 

Number employed 
(millions>--- --------------- 90.6 -------- 93.0 

Possible policy 
objective: 

Unemployment rate 
(percent)_------------------ -----------"---- 5. 5 

Number of 
unemployed 
(millions>---------------------------------- 5. 5 

Number employed 
(millions) (if reach 
unemployment 
objective) _____________________ ------------- 94. 5 

Number of 
additional jobs 
needed (millions) -------------------------- 1. 5 

Proposed stimulus 
package: Jobs 
created (millions>----------------------------- 21.83-2.3 

1 According to CBO report, "The Disappointing Recovery," 
Jan. 11, 1977. 

2 This total includes 450,000 training and work experience 
positions created by the package. 

Fiscal 
year 
1977 

Fiscal 
year 
1978 

2-yr 
cumula
tive cost 

Jobs by end 
of calendar 
1978 (thou
sand jobs) 

Fiscal 
year 
1977 

Fiscal 
year 
1978 

2-yr 
cumula
tive cost 

Jobs by end 
of calendar 
1978 (thou
sand jobs) 

1. Permanent personal tax reduction (affects all 
taxpayers, emphasis for low and middle in-
come, effective Apr. 1, 1977)__ ______________ $4.5 $12.8 

2. Structural unemployment policies: 

(a) Yo~~~i~fJ~o~~~~~ _a_n_~ -~r~~~-~~· __ n_~~-

$17.3 450-600 

2.1 3. 1 1.0 
(b) Targeted employment tax credit (per-

sons unemployed 26 weeks or longer)_ . 4 1. 9 2. 3 
3. Policies to stimulate long-term investment_ ______________________________ _ 

l 700-800 

450-550 
2100-200 

(a) Permanent corporate tax reduction for 
small business (cut rate to 18 percent 
for 1st $100,000 profit; effective Jan. 1, 1978) ______________________ _ 

(b) Increase in dividend exclusion to $600 
(helps stimulate equity investment, 
effective Jan. 1, 1978) ____ _________________ _ _ 

2.1 

.2 

1 Includes 450,000 training and work experience positions created. 
' For 3(a), 3(b), 3(c), 3(d), and 3(e). 
a Total jobs. 

2. 1 --------------

. 2 --------------

(c) Interest income exclusion ($100 exclu-
sion, helps smaller savers, effective 
Jan. 1, 1978>--------------------- - -------- .2 

(d) Accelerated depreciation for invest-
ment in high unemployment areas 
(retroactive to Jan 1, 1977)__________________ • 2 

(e) Broadened stock ownership plan to en-
courage common stock ownership 
(effective Jan. 1, 1978)___ ___ ________________ .1 

4. Program to stimulate housing rehabilitation 

• 2 --------------

• 2 --------------

.1 --------------

(budget authority, $1,000,000,000 in fiscal 

b~~ro~~{ajs $~~~~)~~0:~~~-~~-f~s_c~~-~~~r-~~~~~--------- . 2 • 2 80-lOO 
5. Energy conservation: Home insulation tax crediL _ . 2 . 3 . 5 50 

----------------------------Gross cosL _ _ _ __ ___ __ _____ __ ____ _ _ _ _ _ _ __ _ 6. 1 20. 1 26. 2131, 830-2, 300 
Less: Expenditures saved due to higher employment_ -. 8 -4.3 -5. 1 --------------

----------------------------
Net cosL _________ ------------- ___ ------. 5. 3 15.8 21.1 --------------

Note: The net cost figures only reflect direct Federal expenditures saved from higher employment 
(unemployment compensation, food stamps, AFDC, and medicaid) and do not reflect tax revenue 
increases generated by higher employment. 

TABLE IlL-COMPARISON OF PACKAGES 

Republican 

Republican Carter 

Carter By end of 1977 

Cumulative 
total by end of 

1978 By end of 1977 

Cumulative 
total by end of 

1978 

2-year costs (billions of dollars): 
Gross cosL _ __ __ __ __ __ __ __ __ __ __ __ __ __ __ __ __ __ __ __ __ __ __ __ __ __ __ __ __ __ __ __ __ 26 2 31. 2 ____________________________________________ ----------------- --
Less expenditures saved due to higher employment_ ____ -------- ____ ------------ -5. 1 -4. 2 __________________________________________ -------- ____ ----------

Job im~~~!fJ~g~~~~~:~~- -------------------------- -----------------------------------------~~~~------------~~~~- 550-750 1, 830-2, 300 940-1,040 1, 215- 1, 515 
Newly created training and work experience positions included in jobs totals._ ••• ---------------------------------------- (250) ( 450) (200) (350) 

Note: The jobs numbers included in the Carter totals are those claimed by the administration. There is some doubt that these numbers will flow from the Carter package. 
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n. INTRODUCTION 

There is growing concern that traditional 
economic analysis and policies are not sufH
cient to deal with problems of lagging 
growth in the current environment of high 
unemployment, exceptionally high budget 
deflcits, and persistent inflation. 

The building blocks of conventional macro 
analysis include general relationships 
("rules of thumb") between-

(a) Total employment, total labor force 
and the overall unemployment rate; 

(b) The unemployment rate and the real 
growth rate of the economy relative to its 
potential; 

(c) The amount of economic stimulus ap
plied through flscal policy and the resultant 
real economic growth of the economy; 

(d) The impact of economic stimulus on 
the rate of inflation, both in the short-run 
and the long-run; and 

(e) Changes in federal expenditures, rev
enues and budget deflcits induced by nor-

mal economic growth and flscal policy initia
tives. 

Although there are other cause and effect 
relationships that could be isolated and dis
cussed, there are perhaps the most com
monly estimated and manipulated "rules of 
thumb". Using these historic relationships, 
macroeconomics can make rough projecU:ms 
of economic activity, unemployment rates, 
and federal flnances under a variety of al
ternative scenarios. Table IV on the next 
page shows the unemployment rates and 
Federal deflcits which would occur if his
toric rules are extrapolated at four, flve atid 
six percent real GNP growth rates. 

Note that by the end of calendar year 1978 
even the "six percent rate of real growth" 
scenario leaves high and unacceptable rates 
of unemployment and a very large Federal 
deflcit. These projections are in the mid:lle 
of projections made by CBO nad others, and 
are consistent with recent commercial fore
casts (DRI, Chase and Wharton) . 

Both unemployment and the prolonged 

deflcit would invoke real sociological and 
economic displacement. Unemployment is 
always unacceptable. The growing size of 
the Federal debt (over $701 b1llion now) 
must be continually refinanced, wm event
ually compete for capital with a recovering 
private sector, and could send interest rates 
soaring. The possib111ty of renewed rapfd in
flation is a risk confronting and inhibiting 
consumer, business, and government pollcy 
decisions. For these and other reasons it is 
essential at this time to design government 
policies which address all of these factors 
weighing heavily on present and future eco
nomic conditions. 

In particular, this analysis suggests that 
the magnitude of flscal stimulus, measured 
by the amount of tax reduction or of ex
penditure increase, is not a reliable guide 
to the effects on real growth and the unem
ployment rate. There exist focused economic 
policy options which will improve upon the 
inflation deficit, unemployment, and growth 
tradeoffs associated with economic stimulus. 

TABLE IV.-UNEMPLOYMENT RATES AND FEDERAL DEFICIT UNDER ALTERNATIVE REAL GNP GROWTH RATES 

Calendar year quarter 

1976:41 1977:1 1977:2 1977:3 1977:4 1978:1 1978:2 1978 :3 1978:4 

Potential real GNP 2 (billions) _______________________ $1, 438.6 $1,451.1 $1, 463.6 $1, 476. 2 $3,489.0 $1, 501.9 $1, 514.8 $1, 527.9 $1, 541. 1 
Pro~ected real GNP with alternative real growth rates 

( illions): 
4 percent real growth __________________________ 1, 281.5 1, 294.1 1, 306.9 1, 319.8 1, 332.8 1, 345.9 1, 359.2 1, 372.5 1, 386.1 5 percent real growth __________________________ 1, 281.5 1, 297.2 1, 313.1 1, 329. 3 1, 345.6 1, 362. 1 1, 378.8 1, 395. 7 1, 412.9 6 percent real growth __________________________ 1, 281.5 1, 300.3 1, 319.4 1, 338.7 1, 358.4 1, 378.3 1, 398. 5 1, 419.0 1, 439.8 

Projected unemployment rate with alternative real 
growth rates a (percent): 

7.9 7. 58 4 percent real growth __________________________ 7.88 7. 84 7. 80 7. 75 7. 71 7. 67 7.63 
5 percent real growth __________________________ 7. 9 7. 80 7. 67 7. 54 7. 41 7.29 7.16 7. 03 6. 91 6 percent real growth _______________________ ___ 7. 9 7. 71 7. 50 7. 29 7.08 6.87 6. 66 6. 46 6. 25 

Projected annualized Federal deficit with alternative 
real growth rates 4 (billions): 

$56.8 $54.1 
~ ~:~~:~~ ~:~1 ~~~:~~ = == == == == == == == == ~~ == = == == 

$56.6 $55.9 $55.4 $55.2 $54.9 $54.7 $54.4 
56.8 55.3 53.2 51.0 49.8 47.8 45.8 43.8 42.7 

6 percent real growth __________________________ 56.8 53.5 49.9 46.3 44.0 40.6 37. 1 33.7 31.3 

t Actual value. 
2 Reflects 3.5 percent growth rate of potential GNP as specified in Economic Report of the 

President, January 1977. 
a Extrapolated from estimation of "Okun's Law" (32.03 (PGNP-GNP/GNP)+4=U). 

4 For each !-percent unemployment above 431percent, ex penditures for unemployment compen
sation, food stamps and so on increases about $3,500,000,000 and revenues are reduced about 
$13,200,000,000. This is added to the calculated full-employment surplus. 

The characteristic of the present and pros
pective unemployment and economic growth 
problems are described and analyzed in Sec· 
tion II. It is concluded that the economic 
policies adopted to attack those economic 
problems wm produce growth, employment, 
and inflation results superior to traditional 
or temporary stimulus policies so long as 
those policies satisfy the following criteria: 

(1) In attacking unemployment caused by 
lack of demand, it must be recognized that 
temporary solutions have had very llmited 
success in the past; thus, permanent, confl
dence-building solutions must be used now 
and this means a permanent tax cut, not 
some form of temporary gimmick. 

(2) The package must include programs 
which are focused on the special unemploy
ment problems of youth and minorities (50% 
of the present unemployment consists of 
persons ·aged 16-24). 

(3) The package must provide for the 
longer term economic growth in order to sus
tain the recovery beyond the immediate 
1977-1978 period. This requires programs 
which encourage investment for creation of 
future jobs. 

(4) The package must ut111ze the private 

sector, rather than the government sector, 
to the fullest extent possible in the creation 
of jobs and in training and work experience 
programs. 

(5) The package must attempt to minimize 
the inflationary impact of its components. 

An economic package which satisfles these 
criteria is described 1n general, including 
speciflc legislative proposals, in Section IV. 

The proposed stimulus package wm be 
viewed in three parts: 

1. General flscal stimulus designed to pro
duce permanently higher levels and growth 
of consumer and related business spending 
in order to reduce cyclical unemployment. A 
permanent reduction in personal income 
taxes focused on the middle and lower in
come brackets is recommended as most 
effective. 

2. Targeted employment programs to re
duce structural unemployment. Programs are 
recommended which ut111ze the existing 
training and employment structure to focus 
more aggressively on unemployed youth and 
which use the unique allocation ab111ty of 
the private sector to assist labor market en
trants and others experiencing extended job 
search. 

3. Long-term employment and growth 
stimulus through policies encouraging cap
ital formation. Policies are recommended to 
encourage investment and expansion primar
lly by small competitive businesses and di
rect investment in private enterprise by sav
ers. Assistance is also recommended for the 
housing industry through a housing rehabll
itation program. 

4. Policies to aid the housing and con
struction industry rapidly and, at the same 
time upgrade the quality of the houstng 
stock. An increase in mortgage purchases of 
rehab111tated housing units is recommended 
as most effective. 

5. Policies to conserve energy and reduce 
fuel waste. A tax incentive for home insula· 
tion is recommended. 
In. THE NATURE OF UNEMPLOYMENT, INFLA

TION, AND LONG-RANGE GROWTH 

As aotual GNP falls short of its potentia.l, 
persons (and equipment) become unem
ployed. Or, conversely, as persons become un
employed, the rate of GNP growth falls from 
its potential. The different word·ings are not 

.insigniflcant. If persons become unemployed 
because GNP fails to grow adequately, the 
problem may be termed cyclical unemploy-
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ment. That is, the problem is deficient over
all demand. If, on the other hand, GNP falls 
because persons cannot be adequately em
ployed, the problem is structural unemploy
ment. Not only are the causes different, but 
also the cures. The current 7.9 percent 
unemployment rate is partly cyclical in na
ture (roughly 1%-2 percentage poinrts), and 
partly structural (on the order of 3 percent). 
The remainder is short-term unemployment 
which occurs as persons move into the labor 
force or switch jobs (frictional unemploy
ment).* 

Economic growth affects these unemploy
ment classifications differently. Historically 

*The point at which a person "frictionally" 
unemployed can be classified as "structur
ally" unemployed because of the duration of 
job search or low employment prospects can
not be defined with precision. 

since 1966, a 3% closing of the gap between 
potential and actual real GNP has been ac
companied by a 1 percentage point decreas
ing rate of unemployment. This relationship 
was held until the unemployment rate 
reaches 4%, but there 1s now evidence that 
the 4% level to which this relationship has 
been accurate may currently be too low by as 
much as 1 Y2 percentage points. 

In addition, the rule (Okun's Law) is not 
consistent among groups within the econ
omy. Table V shows the historic responsive
ness of sectors of the labor force to changes 
in aggregate demand, and historic levels of 
unemploymenrt; for various sectors of the la
bor force are shown in Table VI. These re
sults clearly indicate that an acceleration of 
economic growth alone is not sufficient to 
reduce the unemployment rate to desirable 
levels among some labor force segments. ·~~ 

TABLE V.-RESPONSIVENESS OF LABOR FORCE SEGMENTS 
TO CHANGES IN GNP GAP 1 

Labor force segment 

Married males _______ _ 
Females ____________ _ 
Nonwhite ___________ _ 
Teenage ____________ _ 
Tannage males ______ _ 
Teenage females _____ _ 
Teenage nonwhite ••.•• 

[In percent) 

Reduction in 
gap required to 

reduce segment's 
unemployment 
rate 1 percent 

2. 20 
2. 94 
4.80 
5.56 
6. 02 
4.54 

10.10 

t Data based on the period 1966-76. 

Segment's 
unemployment 

rate at 
which changes 

in aggregate 
demand no longer 

reduce their 
unemployment rate 

1.7 
5. 0 
7.2 

12.6 
12.0 
14.1 
25.3 

TABLE VI.-SELECTED QUARTERLY UNEMPLOYMENT RATES (PERCENT) 

75.1 75.2 75.3 75.4 

Total overalL __________ 8. 1 8. 7 8. 6 8. 5 
Male ___ • ___ -------- ___ 7. 4 8. 2 8. 2 8.0 
Married, male ____ : _____ 4. 7 5. 5 5. 4 5.1 
Female ____ -------- ____ 9. 3 9.6 9. 3 9. 2 
Nonwhite •••• ---------- 13.4 14. 1 14.0 14.0 

Increased Labor Force Participation 
The proportion of the population eligible 

for civllian employment which is either em
ployed or seeking employment is termed the 
participation rate. Over the past decade the 
labor force participation rate of the US 
civllian population has increased from 57.8 
percent to 60.8 percent. This means that just 
to keep the unemployment rate constant, 
job opportunities must increase faster than 
the rate of population growth by the amount 
of increased participation. For example, if 
adjusted to reflect the labor force participa
tion rate of 1966, the unemployment rate in 
1976 would be 3.1 percent, not the present 
7.9 percent. This calculation is shown on 
Table VII. 

TABLE VII.-EMPLOYMENT STATUS OF 16 YR AND OVER 
POPULATION UNDER DIFFERENT LABOR FORCE PAR· 
TICIPATION RATES 

Labor Unem-
force ploy-

Non- partici- Unem- ment 
institu- pat ion ploy- rate 

tiona I rate ment at 1966 
popula- Armed (LFPR) Em- rate (LFPR) 

tion Forces (per- played (per- (per-
(M) (M) cent) (M) cent) cent) 

1966_- 131.2 3.1 57.8 72.9 3.8 3.8 
1970 .. 140.2 3. 2 59.0 78.6 4.9 3. 0 
1973.- 148.3 2. 3 59.8 84.4 4. 9 1.5 
1974.- 150.8 2. 2 60.3 85.9 5. 6 1.4 
1975 .. 153.4 2. 2 60.4 84.8 8. 4 4.4 
1976 .. 156.8 2.1 60.8 87.8 7. 9 3.1 

Note: Adjusted to reflect labor force participation as recently 
as 1973, the current unemployment rate would be 6.3 percent 
rather than 7.9 percent. 

Total employment in the US economy has 
increased from its recession low of 84.2 mil
lion employed workers in Murch, 1975, to 88.4 
million in December, 1976. This 4.2 mill1on 
increase is historically high for any post
war recovery, but has been largely counter
acted by the 3.9 m1111on increase in parti
cipants, from 92.0 million ·to 95.9 million. 
If the labor force were to continue to grow 
at the same 3 percent annual rate over the 

76.1 76.2 76.3 76.4 7. 51 

7.6 7. 4 7.8 8.0 Teena~e _______________ 19.8 
6. 9 6.8 7.1 7. 4 Male, eenage __________ 19.9 
4.1 4.1 4. 4 4.4 Female, teenage ________ 20.0 
8.6 8.3 8.8 8. 8 Nonwhite, teenage ______ 38.6 

13.1 12.8 13.1 13.6 

next year, by traditional calculation, a 5.0 
percent increase in real GN.P would be re
quired just to absorb new entrants; a 6.1 
percent real growth rate would be required 
to reduce the rate of unemployment 1 per
centage point.l 

A look at participation rates is n·ot meant 
to dispel the worry of unemployment but 
rBither to gain insight into its composition 
and possible remedies. Though the adult 
male participation rate, traditionally the 
most easily employed segment, has declined 
over a 10-year period, the decline has been 
more than overcome by increased adult fe
male and teenage participation. Both the 
female and teenage participation rates have 
increased nearly 7 percentage points over 
the last decade. Youth unemployment (ages 
16-19) accounts for nearly 25 percent of the 
present 7.9 percent unemployment rate. 

Between now and 1985, the teenage com
ponent of the population wm fall from 4.9 
percent to 3.6 percent of the population. The 
nonwhite teenage population will crest 
seven years behind the 1974 crest of the 
white teenage population, however. The 
division between male and female wm re
main essentially static with female partici
pation expected to continue its increase. 
Thus, if demographics were the entire story, 
there is only slight prospect for immediate 
improvement in the overall unemployment 
rate. 

Historic participation rates of various la
bor market segments are shown below. 

1 Calculations from testimony of Julius 
Shlskin, Commissioner of Labor Statistics be
fore the Joint Economic Committee of 
Congress, January 12, 1977. In analyzing 
these labor force trends, it is difficult to 
account for the number of non-participants 
who are discouraged from seeking work by 
poor economic indicators, or those addition
al participants encouraged to seek work be
cause of the falling real family incomes 
caused by past inflation or fears of future 
infiBition. 

75.2 7. 53 75.4 76.1 76.2 76.3 76.4 

20.2 20.2 19.5 19.4 18.7 18.8 19.0 
20.9 20.4 19.2 19.6 19.3 18.7 19.2 
19.4 19.9 19.8 19.2 17.9 19.0 18.7 
37.2 36.3 35.4 35.2 39.3 37.6 35.9 

TABLE VII I.-AVERAGE ANNUAL PARTICIPATION RATES 
OF VARIOUS LABOR FORCE SEGMENTS 

[Percent of eligible civilian population) 

Teen- Adult Adult Non· 
All age female male white 

1966_. ··-- 57.8 48.2 40.2 83.6 62.9 
1967 ···--- 58.6 48.4 41.1 83.5 62.8 
1968.- -··· 59.0 48.4 41.5 83.2 62.2 
1969 .••... 59.1 49.1 42.6 82.8 62.1 
1970_- ---- 59.0 50.0 43.3 82.6 61.8 
1971. •••.. 59.4 50.0 43.4 82.1 60.9 
1972 ______ 59.8 52.9 43.6 81.6 60.0 
1973 ______ 59.8 53.8 44.3 81.3 60.3 
1974 ______ 60.3 54.9 45.2 81.0 60.0 
1975 ______ 60.4 54.2 46.0 80.3 59.1 1976 ______ 60.8 55.0 46.9 79.7 59.4 

Unemployment and Inflation 
The relationship between the rate of infla

tion and the unemployment rate has shifted 
dramatically since 1970 and indicates that 
any given unemployment rate is associated 
with a much higher rate of inflation than 
in the pre-1970 period. The shift may be 
attributed to cost-push inflation, new struc
tural immob111ties in the product and labor 
markets, or forces external to the U.S. econ
omy that have not been experienced before. 
Several hypotheses have been set forth, 
among them: 

1. Labor force participation is much more 
responsive now than in the past to changes in 
economic activity. Expectations of continued 
inflation exacerbate this response. 

2. Recent experience with high inflation 
rates has increased the sensitivity of con
sumers and businesses to actual or antici
pated inflation. In addition, consumers have 
reacted to inflation by decreasing, rather 
than accelerating, spending plans. In addi
tion to any loss in real purchasing power, 
personal savings has increased to provide for 
future needs and to avoid' accumulation of 
UabiUties that may be difficult to service in 
the future. Consequently, increased inflation 
has brought on decreased real purchasing and 
production along with increased unemploy
ment. 
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3. Government regulation of private indus

try may push up prices at every level of un
employment. Regulation has two inflationary 
effects-

( a) increased costs for market partici
pants; and 

(b) reduced competition by shielding mar
ket participants from competitive measures. 

Some forms of regulation may be desirable 
for other reasons but never is it costless. For 
example, Murray Weidenbaum discusses such 
costs in his 1975 AEI publication, Govern
ment Mandated Price Increases: 

"As would be expected, the ever more com
plicated safety system-as well as federally 
mandated pollution controls-are increasing 
the price of motor vehicles . . . . for the typi
cal new 1974 passenger automobile, the esti
mated cost of the successive changes required 
in the 1968-74 period to meet federal stand
ards. According to these data, the federally 
mand·ated costs average $320 per car. With 
new car purchases totalling about 9 million 
for 1974, American motorists thus paid ap
proximately $3 billion extra for the govern
mentally imposed requirements." 

Other Federal regulations have been cited. 
Among these are OSHA regulations (Weiden
baum notes a 26 percent increase in compli
ance cost between 1972 and 1973) , regulation 
of transport routes, government procurement 
practices and excessive patent protection. 

4. Low investment in productive capital 
has restricted economic growth which, in the 
face of growing consumer income, adds to 
inflationary pressures. At least two reasons 
for lower investment might be suggested: 

(a) Much investment has been channeled 
into mandated environmental and safety de
vices which, though no doubt desirable, have 
substantially reduced investment funds 
available to produce those products meas
ured in GNP accounts. 

(b) There has been a long-term general 
decline in before tax profits as a percentage 
of GNP-averaging 10.6 percent of GNP in 
1960, 11.1 percent in 1966, 7.8 percent in 1971 
and 8.6 percent in 1976. The same general 
trend for after tax profits may be noted as 
well. According to the September, 1974 Mor
gan Guarantee Survey, the after tax rate of 
return on corporate capital adjusted for 
underdepreciation has declined steadily from 
10.0 percent to 4.8 percent in 1974. This 
would be consistent with continued growth 
only if risk factors were simultaneously re
duced. In fact, however, corporate risk has 
apparently increased in recent years with 
additional regulatory restrictions, potential 
litigation, enormous sums of capital re
quired, and energy and other international 
uncertainties. 

Paul McOracken testifying before the U.S. 
Senate Committee on the Budget, January 
11, 1977, noted that corporate profit taxes ad
justed for underdepreciation would be 54 
percent of corporate income in 1976 con
trasted with 41 percent a decade· ago. Like
wise, he noted retained earnings in 1976 wlll 
be 60 percent below those of 1966 compared 
to a 40 percent increase in real compensa
tion of employees. Decreasing rates of return 
to capital and falling ability of firms to 
finance capital internally seriously impair 
prospects for future US economic growth, 
employment, and stable prices. 

Many have suggested that unemployment 
and excess measured capacity in the US econ
omy will prevent a strong dose of fiscal 
stimulus from having inflationary conse
quences. Revised Federal Reserve Board 
statistics placed third quarter capacity uti
lization at 80.9 percent of capacity (using 
1967 as the benchmark year for output). The 
high post-war capacity utilization rate, how
ever, was 91.6 percent in the second quarter 
of 1966, and it has been below the current 
level in 37 quarters since 1948. Of these peri-

ods, the 9 most recent quarters show sizeable 
increases in the price level. Because many 
other factors are involved, and because of 
recent behavior patterns, it would be hazard
ous to assume that measures of excess ca
pacity any longe:r fully insulate the economy 
from inflationary pressures and assure dra
matic employment gains from fiscal stimu
lus. 

IV. POLICIES TO COMBAT CYCLICAL 
UNEMPLOYMENT 

Economic recovery since the 1975 second 
quarter trough has been characterized by 
an initial inventory liquidation of historic 
proportions and a gradual rebulld1ng to nor
mal levels. The consumer sector suffered 
from lack of demand for both durable and 
nondurable goods. The initial drop in con
sumer durable purchases was so great that 
even though the rate of increase of durable 
purchases has matched· previous recoveries 
and is expected to remain strong, the overall 
level is still low. Consumer spending on non
durables is forecast to remain sluggish for 
the foreseeable future. Business spending 
for plant and equipment has been extremely 
low throughout the recovery and although 
corporate financial structure has greatly im
proved, investment shows few signs of re-

. gaining strength soon. 
Permanent individual income tax cut 

To provide a strong and lasting stimulus 
to the consumer sector, any stimulus pack
age should include a permanent tax rate 
reduction directed primarily toward low and 
middle income individuals. The higher 
realized and anticipated utilization rates of 
existing production facilities will at the 
same time provide the kind of stimulus to 
investment in plant and equipment that is 
needed at the present time. The permanent 
nature of the tax cut is important. Many 
studies have indicated that potential con
sumers require the security of ·the perma
nent reduction to incorporate their new pur
chasing power into their spending stream. 
These same studies indicate that temporary 
reductions-or rebates-are likely to be used 
largely to reduce debt or, will be put into 
savings (note the Harris opinion survey, 
January 27, 1977, among other studies). A 
tax rebate would thus contribute a relative
ly small and short-lived stimulus. Only a 
tax cut of a permanent nature (for example, 
a rate reduction or increased personal tax 
credit) would provide the strong and steady 
support for private spending that is essen
tial for continued growth. 

If fiscal policy were to duplicate the size 
of the 1964 tax cut, which some economists 
(though not all) view as a successful ap
pllcation of stimulus, the magnitude would 
be 2 percent of GNP, or about $35 b1llion. 
There are, however, at least three arguments 
which mitigate against a cut of that mag
nitude: 

1. A portion of the 1964 tax cut was called 
for by the increasing drag upon after-tax 
income as inflation forced consumers into 
progressively higher marginal tax brackets. 
There had been no tax reduction for the 
preceding seven years before 1964; however, 
in the current situation, the 1975 tax cut 
and its recent extension has, to some extent, 
lessened but not totally obviated this need. 
While the entire tax cut provides economic 
stimulus relative to current policy projec
tions, at least $6 billion of tax reduction 
can be viewed as necessary to offset the tax
increasing effects of inflation since the 1975 
tax cut. 

2. The composition of the industrial econ
omy and labor force has changed radically 
since a decade ago, as has been illustrated 
earlier. Industry is more service oriented and 
requires more skilled labor. Also, a much 
larger proportion of current unemployment 

is structural in nature. Targeted job policies 
would be a much more effective approach to 
this problem than exclusive use of aggregate 
demand stimulus and would entail less risk 
of inflation aggregated by labor and product 
shortages. 

3. Due to the extraordinary rates of infla
tion experienced in recent years, producers 
and consumers may be more sensitive t o in
flation, and, therefore, price decisions in the 
economy may be very sensitive to demand
stimulus policies. 

An annualized $12-$13 billion tax reduc
tion of a permanent nature would be suffi
cient to reduce cyclical unemployment prob
lems and a reduction in rates for tax brackets 
of $18,000 adjusted gross income and below 
is recommended. This reduction is directed 
toward lower adjusted gross income brackets 
because taxpayers in these brackets tend to 
spend a greater average share of their income 
than relatively higher AGI classes. By adjust
ing all brackets $18,000 or below, some tax 
relief is provided to all taxpayers, but the 
maximum benefit goes to the 60 percent of all 
taxpayers who are in the tax bracket s of 
$18,000 and under. Total personal income tax 
collections are reduced 7Y2 percent with t he 
reduction being 14 percent of the t ax lia
bility for those individuals in adjusted gross 
income brackets of $18,000 or less. These 
brackets receive nearly 80 percent of the tax 
relief. 

The tax liability savings for the various 
adjusted gross income classes is shown on 
Table IX. 

TAXABLE IX.-EXAMPLES OF PERSONAL INCOME TAX 
RELIEF 

JOINT RETURN, FAMILY OF 4 

Adjusted Tax liabil ity 2 
gross 

Taxable income 1 income Current Proposed Savings 

$5,000 ___ ---- -- ---- $10, 100 $670 $490 $180 
$10,000 __ ____ - ----- 15, 500 1, 640 1, 430 210 
$15,000 __ ____ _ :_ --- 20,800 2, 830 2, 650 180 
$20,000 ___ __ --- ---- 25, 800 4, 200 4, 110 90 
$30,000 ___ --- ------ 35, 800 7, 700 7, 650 50 
$50,000 ____ - -- ----- 55,800 16,880 16, 830 50 

PERCENTAGE DISTRIBUTION OF TOTAL TAX REDUCTION 
BY ADJUSTED GROSS INCOME CLASS a 

Percent 

0 to $5,000___________ ___ ___ ____ _______________ _ 4. 8 
$5,000 to $10,000__ ____ ________ ___ ________ ______ 24.3 
$10,000 to $15,000__ ____________________________ 29. 1 
$15,000 to $20,000_ ____ __ _____ __ ________________ 23.6 
$20,000 to $30,000___________ __ ______ ___________ 15.2 
$30,000 to $50,000 _____ _________________________ 2. 1 
$50,000 to $100,000__ ___ ______ __________________ . 5 
Over $100,000__ _ ____ __ __ __ __ __ __ _ _ _ __ _ ___ ___ _ _ _ . 1 

1 Using standard deduction. 
2 Includes general tax credit. 
a Percentages do not add to 100 percent due to round ing. 

V. TARGETED PROGRAMS TO COMBAT STRUCTURAL 
UNEMPLOYMENT 

This paper has made the case that a con
siderable proportion of unemployment at the 
present time is structural in nature, con
fined in many cases to labor force subseg
ments, and not totally susceptible to pro
grams aimed at restimulating aggregate de
mand. For this reason, it is imperative that 
any stimulus package contain major elements 
directed toward these structural elements. 

A. Youth Unemployment 
As the 3.6 million unemployed youth ages 

16 to 24 (including 1.8 mlllion under age 
20) make up a disproportionate share of the 
unemployed (nearly 50 % ), a specific program 
which focuses on youth is essential to ad
dressing the structural unemployment prob
lem. A newly introduced CETA Title VII, The 
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Youth Employment Act (YEA), which pro
vides for comprehensive manpower services 
for youth, including work experience, on
the-job training, classroom training and 
public service employment is recommended 
for this stimulus package. YEA makes ef
ficient use of the available CETA structure 
and provides flexibility to allow prime spon
sors to structure the program to meet the 
needs of 14-24 year old youths in individual 
localities. The existing CETA Title I mecha
nisms, including the comprehensive planning 
process, the conditions for receipt of assist
ance, manpower councils at the State and 
local levels, and other administrative pro
cedures, are incorporated by reference elim
inating the need for a new bureaucratic 
agency. A bonus is provided for prime spon
sors who engage in cooperative projects with 
local or State education agencies. YEA pro
vides for private sector involvement as well 
as public sector employment. Authorization 
is $1.0 billion J.n FY 77 and $2.8 billion in 
FY 78 ($0.7 billion of the FY 78 total is at
tributable to the CETA Title III Summer 
Youth Program which is combined with ac
tivities of the new title, leaving a net increase 
of $2.1 billion for youth employment). 

The Comprehensive Employment and 
Training Act (CETA) is written in seven 
•titles directed toward both cyclical and 

structural unemployment problems. Th"e 
titles direct funds to State and local govern
ments for funding jobs for the unemployed, 
the long-term unemployed, the disad
vantaged, older Americans, American Indians, 
Summer Youth Programs and job training. 
For FY 76, the outlays and actual jobs funded 
are shown in the tables prepared by CBO 
(Tables 6 and 7). For FY 77, $3.3 billion in 
BA and $2.3 billion in outlays has been ap
propriated for Title I-V. Though a supple
mental is required for funding Title VI, room 
is available in the budget to provide 500,000 · 
Title VI jobs at an average cost of $8,200 per 
job--$3.2 b11lion in BA and $2.0 billion in 
outlays. Already 260,000 individual slots are 
provided for under the continuing resolution 
for CETA Title VI. • 

Such jobs must be filled by individuals 
unemployed 15 weeks or longer. These addi
tional 240,000 job placements are not in
cluded in this package as they are already 
authorized and included in the current serv
ices budget. It should be understood that 
the Carter Stimulus package takes credit for 
these jobs already authorized. 

B. Employment tax credit 
In addressing the structural unemploy

ment problem, it is desirable to rely when
ever possible on the unique --anocatfon 

ability of the private sector and to provide 
direct encouragement to the employment 
initiatives of labor force participants and 
employers. A targeted employment tax credit 
program can provide significant assistance 
and incentive in securing private employ
ment for individuals not presently or 
adequately served by public training and 
employment programs. Employment of per
sons who face particular difficulty in finding 
a job and acquiring marketable skills and 
experience would be encouraged while total 
employment in the economy is increased. 
This approach represents a partnership of 
the government and the private sector in re
solving the difficult unemployment problem 
faced by the economy. 

The wage cost incurred by business can 
be a major factor in determining whether a 
particular potential employee will be hired 
and whether additional workers will be hired. 
Wage costs may also strongly affect the prices 
charged and the resulting level of sales and 
production. The government recognizes the 
uncertainty and possible financial sacrifices 
faced by many businesses in hiring persons 
whose initial skills and experience do not 
match existing or potential job openings. 
Businesses cannot profitably hire workers 
and pay a wage that is in excess of the reve
nue generated by the employees activity. 

TABLE X.-SELECTED EMPLOYMENT AND TRAINING OUTLAYS IN FISCAL YEAR 1976 

(In millions of dollars) 

TABLE XL-SELECTED EMPLOYMENT AND TRAINING YEARS OF SERVICE IN FISCAL YEAR 
1976 

Activities 
Activities 

Public 
Public On-the- Class- Work service 

On-the- Class- Work service job room experi- employ-
iob room experi- employ- Programs training training ence ment Other Totall 

Programs trainmg training ence ment Other Totall 

CETA- Title '---- -- - - ----·· 170 611 713 187 17 1, 698 CETA-Title I..- ---------- 40,300 152,600 216, 100 22,700 16,600 448,300 
CETA-Title 11. ............ 300 600 1, 900 72,400 100 75,300 

CETA- Title 1'- ------ ------ 1 1 7 535 (2) 545 CETA-Title Ill : 
CETA- Title Ill: Migrants and farm-

Migrants and Farm- workers •.. •• -------- 1, 511 3, 794 757 0 0 6,062 
workers.-- ---- - ----- 3 17 5 0 40 65 Native Americans •••• •• 900 2, 90~ 6, 900 1, 200 2, 600 14,500 Native Americans • ••• •• 4 12 29 5 11 61 Summer youth • . • ____ __ 0 250, 700 0 0 250,700 Summer youth . ________ 0 0 459 0 0 459 CETA-Title IV: Job Corps •• 0 20,200 0 0 0 20,200 CETA-Title IV: Job Corps • • 0 181 0 0 0 181 CETA-Title VI and 11 2 _____ 1, 000 1, 100 34,300 190,000 200 226,600 CETA- Title VI and 113 _____ 3 2 219 1, 648 1 1, 872 Community service employ-Community service employ-

47 0 47 ment for older Americans. 0 0 12,700 0 0 12,700 ment for older Americans. 0 0 0 Work incentive program ___ __ 9, 600 13, 300 3, 700 4,000 (3) . 30,600 
Work incentive program ••••• 91 42 12 58 105 308 

gTotalt ________ ______ 53,611 194,494 527,057 290,300 19,500 
272 866 1, 491 2, 433 173 5, 236 

Total 1 ___ ____ _ ___ _ __ 1, 084,962 

t Rows or columns may not sum to equal totals exactly due to rounding. 
2 Less than $500,000. 

t Rows or columns may not sum to equal totals exactly due to rounding. 
2 An emergency supplemental appropriation merged titles II and VI of CETA for the purpose of 

extending title VI positions beyond its expiration date of Dec. 31, 1975. 3 An emergency supplemental appropriation merged titles II and VI of CETA for the purpose 
of extending title VI positions beyond its expiration date of Dec. 31, 1975. a Not applicable. 

Payment of an employment tax credit to 
private employers can be an effective way to 
bring about easier and more extensive 
(shorter job search and less employment) 
of targeted labor force groups and increased 
total employment in the economy. 

An employment tax credit program tar
geted on individuals who have been unem
ployed for 26 weeks or longer is recom
mended. This approach would focus benefits 
on those most in need of work experience 
and earned income, and whose unemploy
ment demonstrates an inability to secure a 
job without assistance. 

Since extended unemployment is most 
prevalent in areas with high overall unem
ployment rates, this target would also serve 
to focus program benefits in high unemploy
ment regions. There are presently approxi
mately 1.3 m111ion people who have been un
employed 26 weeks or longer. Between the sec
ond quarter of 1977 and the fourth quarter 
of 1978, as many as 3.0 million persons may 
have experienced unemployment of this du
ration. A tax credit of $1.00 per hour during 
the first six months of employment and $.50 
per hour during the second six months is 
estimated to bring about 450-550 thousand 
reduction in unemployment by the end of 

1978 at a cost of $0.4 billion in FY 77 and 
$1.9 billion in FY 78. 

A variety of targeted or general program 
designs and administrative mechanisms are 
possible. A tax credit is easy to administer 
and would allow prompt implementation and 
employment at the initiative of business and 
eligible employees. Program information 
could be disseminated quickly through exist
ing Treasury, Labor and Commerce Depart
ment channels. 

The employment tax credit approach can 
fill an important gap in exis•ting manpower 
and employment programs. Such a program 
can encourage and financially enable em
ployers to provide a period of sk111 adjust
ment or on-the-job training for those who 
are not being reached by institutional man
power programs, for individuals who do not 
need extensive formal training or re-training, 
and for persons who encounter serious dif
ficulty bridging the gap from public train
ing and employment programs to private 
sector employment. In addition, by enabling 
businesses to hire additional workers at a. 
lower net cost, the employment tax credit 
approach can have a direct favorable impact 
on the rate of inflation and total employ
ment. That is, it provides a stimulus di-

rectly to the supply side of the market. This 
stimulus would be particularly effective in in
creasing employment at the present time 
when businesses generally have excess pro
duction capacity, as now, when the economy 
is in a recovery phase. Additional employees 
can more readily be put to work with exist
ing underutilized equipment. 

Because this approach to stimulating the 
economy has not been tried extensively, the 
exact effects of the employment tax credit 
are not known. As compared to other meth
ods of attempting to increase employment, 
however, the employment tax credit directly 
encourages productive private sector jobs 
with. high prospects of permanent employ
ment. Those employed under the credit w111 
be earning full wages paid mostly by private 
employers and will be paying taxes rather 
than drawing unemployment compensation 
and other income supplements. The employ
ment tax credit could easily be extended to 
a broader eligibllity if it proves as successful 
as anticipated in expanding employment 
without added inflation. 

VI. POLICIES J'OR LONG•TJ!!RM GROWTH 
AND EMPLOYMENT 

Increased consumer demand resulting from 
reduced tax drain and targeted policies with-
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out an undue increase in the overall rate of 
unemployment wlll do much to encourage 
capital investment, yet business decisions are 
such that an expectation of continued in
creased profltabU1ty over the useful life of 
the capital is required to evoke the outlay. 

A. Corporate tax rate reduction 
A permanent cut of . the corporate normal 

tax rate from the current level (20% on the 
first -$25,000 corporate profits, 22% on the 
second $25,000, and 48% thereafter) to 18% 
on the first $100,000 of corporate profits 1s 
recommended and would provide a reduction 
in corporate tax collections of about $2.1 btl
lion for FY 78 (assuming a 1/1/78 effective 
date). In order to maintain the current 48% 
rate on profits in excess of $100,000, the sur
tax would have to be increased from 26% to 
30%; however, this would have absolutely no 
tax dollar impact on profits over $100,000. 
The economic effect of this proposal should 
be to stimulate small business, although all 
corporations would receive some tax relief 
from the proposal. It should be noted that 
most service-oriented businesses are rela
tively small and labor intensive. Further, the 
service sector is the fastest growing sector in 
the economy. Consequently, the proposal 
should have a particularly favorable impact 
on employment. 

B. Increased dtvidend and interest 
excluston 

An increase in the dividend exclusion from 
the current $100 ($200/joint return) to $600 
($1200/ joint return) is recommended and 
is estimwted to reduce FY 78 revenues by ap
proximately $.2 billion. The addition of a 
$100 ·($200/joint return) interest exclusion is 
recommended and 1s expected to f'W'ther re
duce revenues 1n FY 78 by $.2 billion. Both 
of these measures have a.n effective date of 
January 1, 1978. It is anticipated that these 
two proposals will encourage saving and in
vestment through increasing their after tax 
rates of return. Further, the current tax sys
tem levies excessive burdens on dividend in
come through the combined effects of the 
corporate and individual income tax. This 
proposal should reduce this inequity. Fi
nally, these exclusions will provide a measure 
of tax- simpUflcation for the recipients of 
small amounts of interest and dividend 
income. 

C. Accelerated deprectation for high, 
unemployment areas 

In an effort to encourage investment in 
areas with high unemployment, accelerated 
depreciation for new plant and equipment 1s 
recommended. Specifically, for areas with un
employment rates in excess of 7%, it 1s pro
posed that (1) for buildings, straight-line 
depreciation over a period equal to one-half 
their useful llves .be allowed, and (2) for 
equipment, firms be allowed to amortize over 
five years with a full investment tax credit 
(under current law, a full investment tax 
credit is allowed only for seven-year or 
greater amortization periods). This incen
tive would be limited to projects begun in 
calendar year 1977 and completed within 36 
months. The revenue loss associated with 
this proposal is negligible for FY 77 and $0.2 
b1111on for FY 78. 
D. Stock ownership proposal for lower and 

mtddle income tnvestors 
A stock ownership proposal designed to 

encourage common stock ownership by lower 
and middle income investors is recom
mended. Under such plans, there is a $1500 
11m1t on the maximum amount of the an
nual contribution eLlgible for the exclusion 
from income tax, and the income ea.rned by 
such plans will be tax exempt. Taxation is 
deferred untll the benefits are actlli8lly dis
tributed at which time· they· ·w111 generally 
be subject to tax rat oa.pitaJ. grain nLtes. The 
maximum benefit accrues to those persons 
in the income brackets of $20,000 <n" under, 

b't~.t the proposal also benefits individuals 
in the $20,000 to $40,000 income brackets. 

VII. ENERGY CONSERVATION THROUGH HOME 

INSULATION CREDIT 

Current conc~n over the energy crisis and 
the resultant implications for the economy 
underscore the need f<n" energy conservation. 
A tax credit designed to encourage residen
tial insulation (·including thenna.l windows, 
storm doors, etc.) 1s proposed as a part of this 
stimulus package---speclflcally, a refundable 
credit of 30% o! the first $750 insulation ex
penditure (maximum credit of $225). It is 
further suggested that the provision be ef
fective for the period between Janu.aa:-y 1, 1977 
a.nd December 31, 1978. The revenue losses 
a.ssooiated with this proposal are estimated 
to fbe $0.2 bUlion !or FY 77 and $0.3 bUlion 
for FY 78. 

As noted earller, the home insulation tax 
credit is only the first of what may prove to 
be several proposals related to moderating 
the economic cost of the severe winter. Ad
ditional time is required to assess the exact 
nature of the winter's impact so that appro
priate Federal responses oan be designed. It 
was not intended that the home insulation 
tax credit be the only program addressing 
this problem. 

vm. CYCLICAL PROBLEMS IN THE HOUSING 
INDUSTRY 

Though unemployment in the construction 
industry rem.a.ins relatively high, the hous
ing industry component is showing definite 
signs of recovery. The prelimtna.ry estimate 
of privately owned hoUBing starts in 1976 is 
1,539,700. This is 33 percent above the total 
of 1,160,400 for 1975. Privately owned housing 
units were started in December 1976 at an 
estimated seasonally adjusted annual rate of 
1,940,000. This was 13 percent IS.bove the re
vised November 1976 rate of 1,716,000 and 51 
percent above the December 19'75 rate of 
1,283,000. 

The Decemb~ seasonally ,adjusted annual 
rate for single fa.mlly housing starts was 
1,323,000 units compared with the November 
rate of 1,237,000. The rate in December for 
units in a.partment bulldings with 5 or more 
units was 502,000 compared with the re
vised November ra.te of 382,000. The Decem
ber r.ate for units with 2 to 4 units was 115,-
000. Housing starts do not include mobile 
homes. 

Funds .avail.a.ble at savings ·and loan insti
tutions (which finance 45 percent of ell 
single-f.amlly home mortagegs) continue to 
be ·a.'bunda.n.t. Savings capital .at these insti
tutions h:as rtsen !rom $243.0 billion in De
cember, 1974, to $286.0 billion in December, 
1975, rand to $330.3 billion in December of 
1976. Over this same period total conven
tional, VA, and FHA loans outstanding by 
savings and loan institutions have r.tsen from 
$249.3 blllion in December, 1974 to $278.7 
billion in December, 1975 and to $319.6 bn.: 
lion in December, 1976. Nevertheless, this 
stimulus package conta.tns four elements 
which would .have considerable Impact upon 
unemplo~ent in the construction industry. 

1. By adding to the Federal deficit smaller 
amounts with more prompt impacts than 
other packages, less pressure is placed upon 
intereSit rates as rthe economy recovers to
wards full employment. Lower nominal in
terest rates may be the single most bene
flcia.l factor in promoting recovery in the 
construction industry. 

2. As indicated l&ter in this paper under 
"Pollcies for Long-Term Growth," an in
terest income exclusion from rtaxes 1B recom
mended. This interest exclusion from indi
vidual income tax llabU1ty encourages a con
tinued flow of savings to thrift institutions. 

3. A permanent cut 1n the corporate and 
individual Income tax rates encourages long
term investment 1n durable goods and new 
plant and equipment. This is an effect which 
temporary rebates would not have. 

4. To encourage construction While at the 
same time directing money to central city 
regions, it 1s recommended that Budget Au
thodty be added to the Government National 
Mortg.age Association (GNMA) budget for 
rehtab111t81t~on of housing units. 

At present, GNMA does not hta.ve s sec
ondary market in reha~b111ta.tion mortgages, 
but the omission could be redressed !by ad
ministrative changes. Budget Authority 
would be $2.0 b1llion in FY 77 and $1.0 bil
lion in FY 78. Outlay cost, assuming th&t 
GNMA could sell the mortgages under a 
";tandem'' procedure, would be the difference 
in the sales price of a note bearing a 7~ 
percent ONMIA interest and the market in
terest. This would add approximately $.2 
blllion to the FY 78 budget, 1ihough nothing 
would be added in FY 77 as the program 
takes 6-15 months to Olbt8iin loan commit
ments but FHA approval could be e~pedited 
to -reduce this delay. The a.mounts indicated 
would ·be sufficient to upgrade (not add to 
housing stock) about 75,000 un !Jts. It should 
be noted, however, that data. regarding costs 
are very uncertain since the program has 
never operated under a rehab111tation 
scheme. 

In the longer term, there is a continuing 
need Ito eX'amine the way in which we fln.ance 
the purchase and sale of housing. A number 
o! imaginative proposals for recasting the 
mortgage instrument have 'been made, in
cluding proposals for an equity-adjusted 
mortgage which would allow the purchasers 
to make lower payments during rthe early 
years and higher payment s during later 
years, thus tailoring the payment stream to 
expected increases -in income. ·Also worthy 
of consideration are the vartable rate mort
gages and other alternative mortgage in
struments. 
IX. STIMULUS PACKAGE EFFECTS ON GROWTH, 

EMPLOYMENT, AND INFLATION 

An economic stimulus package of the type 
indicated by this analysis would produce em
ployment and growth results somewhat bet
ter than the 6% real growth r ate (1977 and 
1978) and the 6% unemployment rate (end 
of 1978) suggested by President Carter and 
others as appropriate economic goals. In ad
dition, a smaller budget deficit over a long 
period and lower inflation rates than asso
ciated with other stimulus packages yielding 
the same goals can be anticipated because 
of the targeted nature of the program. 

It is difficult to predict the precise nu
merical effects of any economic stimulus pol
icy, 8/Ild misleading to calculate the effects 
of a stimulus package as the simple summa
tion of the estimated effects of its parts. This 
is particularly true of the stimu1us package 
described here. The employment tax credit 
program to stimulate employment and train
ing is a novel approach which introduces 
direct incentives, the effects of which are dif
ficult to predict from historical data. Simi
larly, past experience 1s insufficient to gauge 
the economy's response to the innovative 
and substantially increased focus on the 
problem Of structural unemployment. Thus, 
the conclusion concerning the growth and 
employment goals that could be achieved 1s 
based on disaggregated or microeconomic 
comparisons of the focused and unique na
ture of this stimu!lus approach compared to 
conventional estimates of other, more tradi
tional stimulus packages. 

Finally, the longer-run absorption of an 
e~anding labor force at .growing real wage 
levels requires an adequate flow of savings 
into productive capital formation. Although 
industry utlliza.tlon rates now appear to be 
below the full capacity range, policies are 
needed which are compatible with bringing 
capital foundations as a percent of GNP back 
to, or above, levels ·of the last two decades. 
In furtherance of these poUcies, the Federal 
Government should formally declare a na-
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tiona.l policy in support of adequate capital 
investment in the private sector. 

In addressing these components of the 
present and future unemployment problem, 
the analysis and policy decisions must be in
creasingly disaggrega ted and microeconomics 
in focus. The appropriateness of simple 
macroeconomic measures of U.S. economic 
performance and the effectiveness of macro
economic policies to solve our economic prob
lems are highly questionable. The tradeoffs 
associated with this approach appear to be 
increasingly unfavorable. For this reason, we 
must look to policies which provide incen
tives and direction resulting in more optional 
employment, production, and pricing deci
sions in the private economy. It is only in 
this that the main distributional problem in 
our economic system-unemployment--can 
be satisfactorily resolved over time. 

By Mr. CRANSTON (for Mr. 
HASKELL): 

S. 738. A btll to provide a uniform sys
tem of reimbursement for and reporting 
of expenses incurred by Senators and 
employees of the Senate while traveling 
outside the United States on official busi
ness, and for other purposes; to the 
Committee on Rules and Administration. 
CONGRESSIONAL FOREIGN TRAVEL ACT OF 1977 

Mr. CRANSTON. Mr. President, on be
half of the Senator from Colorado <Mr. 
HASKELL) I introduce the Congressional 
Foreign Travel Act of 1977. I ask unani
mous consent that a statement by Sena
tor HASKELL, together with the bill and 
a summary thereOf, be printed in the 
RECORD. 

There being no objection, the state
ment, bill, and summary were ordered to 
be printed in the RECORD, as follows: 

STATEMENT BY SENATOR HASKELL 

Last week, I introduced legislation to pro
hibit the use of public funds for overseas 
travel by lame-duck Senators, and to prevent 
the Senate from paying for first-class air 
travel for Senators and Senate employees, ex
cept in certain special instances. In addition 
to these economies, I also outlined certain 
proposals that I would be introducing to im
prove the way in which we finance and ac
count for the expenses of our foreign travel. 

Today, I am introducing those proposals 
in the Congressional Foreign Travel Act of 
1977, and I sincerely hope that my colleagues 
will appreciate its merits and enact it swiftly. 
We have nothing to lose and everything to 
gain, in terms of earning the publtc's trust 
and respect, by bringing sound principles of 
economy and reporting into play and ending 
abuses in the use of publtc montes for foreign 
travel. 

My bill will prohibit double-dipping and 
provide a penalty therefor, stringently curb 
the use of Defense Department "black bag" 
funds for Congressional 'travel, restricting 
the use of such funds to the payment of air 
and ground transportation only; it w111 re
quire itemized reports of foreign travel ex
penditures from each Member and Senate 
employee within 15 days of returning from a 
trip, and reports from the federal agencies 
providing funds and services for such trips 
within the same time. These expense reports 
are to be published in the Congressional 
Record 1n full, within 5 days of receipt. 

Within 30 days of the beginning of each 
new session of Congress, each Senate Com
mittee and each agency providing services 
and funds to Senators and Senate employees 
travellng abroad, is to furnish the Secretary 
of the Senate a consoltdated annual report 
of the foreign travel expenditures of each 
Senate committee and each Senator and 
Senate employee for the preceding year. 

These reports are also to be published in the 
Congressional Record within 5 days of 
receipt. In the case of the Senate Select 
Committee on Intelligence, information 
identifying the foreign countries in which 
Members and employees traveled may be 
omitted from any report at the Chairman's 
discretion. 

I think these simple reforms and improve
ments in procedure are absolutely necessary 
to bring a semblance of order and account
ability to our system of paying for, and 
reporting to the public, the expenses of this 
body for foreign travel. Members and Senate 
employees must have the privilege of travel
ing abroad in order to perform their duties 
properly and to inform themselves on mat
ters of importance before the Senate. But 
we must not abuse that privilege-we must 
be as careful with the public's money as we 
are with our own, and we must open our 
books to public scrutiny if we are to regain 
the people's confidence and faith. Moreover, 
I think a small reduction in the perquisites 
we afford ourselves will prove a useful re
minder that we are indeed the servants of 
the people and not exalted persons de
serving of special deference and treatment. 
But the important thing is that we institute 
sound principles of administration and 
public disclosure in this area of Senate con
duct, and that we hold each Member and 
Senate employee fully accountable for his 
or her expenditure of public funds on foreign 
travel, as we do with domestic travel. 

s. 738 
Be it enacted by the Senate and House 

of Representatives of the United States of 
America in Congress assembled, -That this 
Act may be cited as the "Congressional For
eign Travel Act of 1977". 

DEFINIT!ONS 

SEc. 2. For purposes of this Act, the term
(1) "employee of the Senate" includes an 

employee of a. joint committee of Congress 
whose salary is disbursed by the Secretary of 
the Senate; and 

(2) "foreign travel" means travel by a 
Senator or employee of the Senate outside 
of the limits of the United States in the 
course of the performance of the official 
duties of the Senator or employee. 

LIMITATIONS ON TRAVEL AND SUBSISTENCE 
REIMBURSEMENT 

SEc. 3. (a) Notwithstanding any other pro
vision of law, in the case of any foreign travel 
by a. Senator or an employee of the Senate-

(1) the sum of (A) the amounts received, 
and (B) the value of services received at no 
cost by the Senator or employee from any 
sources for per diem allow~nces or subsist
ence expenses (as defined in section 5701 of 
title 5, United States Code) in connection 
with that travel shall not exceed $75 per day; 
and 

(2) amounts received by the senator or 
employee from any sources as reimbursement 
for transportation expenses shall not include 
any amount which constitutes reimburse
ment for transportation-

(A) which is provided at no cost by an 
agency of the Federal Government or any 
other source, or 

(B) which is in excess of the actual cost 
of such transportation. 

(b) Any Senator or employee of the Senate 
who knowingly or willfuUy receives any 
amount in excess of the amount provided 
for in subsection (a) (1) or who knowingly 
and willfully receives any amount prohibited 
by subsection (a) (2) shall be subject to a. 
civil penalty of $10,000. 

(c) The seventh paragraph in the matter 
under the heading "Administrative Provi
sions" for the Senate in the Legislative 
Branch Appropriation Act, 1957 (2. U.S.C. 
68b) 1s amended by Inserting after "Higher 
rates" the following: "(not in excess of $75 
per day)••. 

LIMITATIONS ON USE OF AGENCY APPROPRIATIONS 
FOR CONGRESSIONAL TRAVEL 

SEc. 4. Section 1314 of the Supplemental 
Appropriation Act, 1954 (31 U.S.C. 22a) is 
amended by striking out the period at the 
end thereof and inserting in lleu thereof the 
following: ", except that such funds may not 
be used to pay to or reimburse any Member 
of Congress or any employee of the Congress 
for any expenses, other than air or ground 
transportation expenses, incurred by the 
Member or employee in traveling beyond the 
Umits of the United States for the examina
tion of estimates of appreciationS.". 

REPORTING REQUIREMENTS 

SEc. 5. (a.) (1) Each Senator and employee 
of the Senate shall, within 15 days (not in
cluding any day on which the Senate is not 
in session) after the return of the Senator or 
employee from any foreign travel, submit to 
the chairman of the committee with respect 
to which such foreign travel relates an item
ized report listing-

( A) any amount of foreign currency re
ceived during section 502(b) of the Mutual 
Security Act of 1954, as amended (22 U.S.C. 
1754 (b)) , any amount received as a member 
of an interparliamenta.ry group described in 
section 105(b) of the Legislative Branch Ap
propriation Act, 1961, as amended (22 U.S.C. 
276c-1), and any amount received from the 
contingent fund of the Senate, any agency of 
the Federal Government, or any other source, 

(B) each separate expenditure from the 
total amount listed under subparagraph (A) 
and the purpose for which such expenditure 
was made, and 

(C) an estimate of the cost of each service 
(including transportation) provided at no 
cost to the Senator or employee by an agency 
of the Federal Government. 
. (2) Each Senator who engages in foreign 

travel as ·a member of an interparlia.mentary 
group described in section 105 (b) of the Leg
islative Branch Appropriation Act, 1961, as 
amended (22 U.S.C. 276c-1), and each em
ployee who engages in foreign travel in con
nection with any such group, shall submit 
the report described in paragraph ( 1) to the 
Chairman of the Committee on Foreign Rela
tions of the Senate. 

(3) Within 30 days (not including any day 
on which the Senate is not in session) of 
the convening of each session of the Con
gress, the Chairman of each Committee of 
the Senate and each joint committee of the 
Congress whose funds are disbursed by the 
Secretary of the Senate shall submit to the 
Secretary of the Senate a report listing for 
the previous calendar year-

( A) the total expenditures for foreign 
travel, 

(B) the total expenditures for each Sena
tor and employee for foreign travel in con
nection with the duties of such committee, 

(C) each foreign travel trip of each Sena
tor or employee and the amount expended 
on that trip, and 

(D) each foreign country visited by a. Sen
ator or employee and the amount expended 
with respect to that country. 

(4) Each report submitted under this sub
section shall be published in the Congres
sional Record within 5 days (not including 
any day on which the Senate is not in ses
sion) after receipt by the chairman or the 
Secretary of the Senate, as the case may be. 

( 5) In the case of the Select Committee 
on Intell1gence of the Senate, there may be 
omitted, at the discretion of the chairman 
of such select committee, from any report 
under this subsection, such information as 
would identify the foreign countries in which 
members and employees of such select com
mittee traveled. 

(b) (1) Each agency of the executive 
branch of the Federal Government shall, 
within 15 days (not Including any day on 
which the Senate is not in session) after the 
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return from foreign travel or a Senator or 
employee of the Senate with respect to whom 
such agency provided any funds or services 
in connection with such travel, submit to 
the Secretary of the Senate a report listing-

( A) the amount of funds expended and 
the purposes for which the funds were ex
pended, and 

(B) the estimated cost of any services 
(including air and ground transportation) 
provided to the Senator or employee by such 
agency. 

(2} Within 30 days (not including any 
day on which the Senate is not in session) 
of the convening of each session of the Con
gress, each agency of the executive branch 
of the Federal Government shall submit to 
the Secretary of the Senate a report listing-

(A) the total amount of funds expended 
in connection with the foreign travel of 
Senators and employees of the Senate for 
the previous calendar year, 

(B) the total amount of funds expended 
for each committee of the Senate and each 
joint committee of the Congress whose funds 
are disbursed by the Secretary of the Senate 
for the previous calendar year, and 

(C) for each Senator and employee of the 
Senate a separate total of the amount of 
funds expended for foreign travel for the 
previous calendar year. 

(3} Each report submitted under this 
subsection shall be published in the Con
gressional Record within 5 days (not in
cluding any day on which the Senate is not 
in session) after its receipt by the Secretary 
of the Senate. 

TECHNICAL AND CONFORMING AMENDMENTS 
SEc. 6. (a} Section 502 (b) of the Mutual 

Security Act of 1954 (22 U.S.C. 1754 (b)) is 
amended-

( 1) by inserting after "such committee" . 
the first time it appears in the second sen
tence thereof the following: " (other than a 
committee of the Senate or a joint commit
tee of the Congress whose funds are dis
bursed by the Secretary of the Senate) "; 

(2) by striking out in such second sen
tence "(if the committee be a committee of 
the House of Representatives or a joint com
mittee whose funds are disbursed by the 
Clerk of the House) or to the Secretary of 
the Senate (if the committee be a Senate 
committee or a joint committee whose funds 
are disbursed by the Secretary of the 
Senate)"; and 

(3) by striking out the last sentence 
thereof. 

(b) Section 105(b) of the Legislative 
Branch Appropriations Act, 1961, as .amended 
(22 U.S.C. 276c-1), is amended to read as 
follows: 

"(b) Each Member of the House of Rep
resentatives who is a member of the United 
States group or delegation to the Inter
parliamentary Union, the NATO parliamen
tarian's Conference, the Canada-United 
States Interparllamentary Group, the 
Mexico-United States Interparllamentary 
Group, or any similar interparllamentary 
group of which the United States is a mem
ber, and each employee of the House of 
Representatives, by whom or on whose behalf 
expenditures are made from funds appro
priated for the expenses of such group or 
delegation, shall file with the Committee on 
Foreign Affairs of the House of Representa
tives an itemized report showing all such 
expenditures made by or on behalf of each 
member or employee together with the pur
poses of the expenditure, including lodging, 
meals, transportation, and other pm-poses. 
Within sixty days after the begihning of each 
regular session .of Congress, the chairman 
of the Committee on Foreign Affairs shall 
prepare a consolidated report showing with 
respect to each such group or delegation the 
total amount expended, the purposes of the 

expenditures, the amount expended for each 
such purpose, the names of the members or 
employees by or on behalf of whom the ex
penditures were made and the amount ex
pended by or on behalf of each member or 
employee for each such purpose. The con
solidated reports prepared by the chairman 
of the Committee on Foreign Affairs of the 
House shall be filed with the Committee on 
House Administration of the House. Each 
such consolidated report shall be printed in 
the Congressional Record within ten days 
after receipt by the Committee on House 
Administration of the House.". 

SUMMARY OF PROVISIONS OF THE CONGRES
SIONAL TRAVEL ACT OF 1977 

1. Double-dipping is prohibited in the fol
lowing manner: The b111 limits the total sum 
that a Senator or employee may receive for 
per diem or subsistence expenses to be paid 
if living costs are provided free of charge. 
Transportation cannot be reimbursed if it is 
provided at no cost, and reimbursement can 
only be made for the actual cost of transpor
tation. 

2. The blll provides a $10,000 penalty for 
willful violation of the above provisions 
against double-dipping. 

3. The use of so-called "black bag" funds 
for traveling Congressmen and Senators and 
Congressional employees is limited to the 
provision of air and ground transportation. 
These are agency monies authorized to be 
used for the purpose of "examination of esti
mates of appropriations in the field" under 
Section 1314 of Public Law 83-207. Under 
this bill that section is amended to restrict 
the use of such funds on the part of Mem
bers of Congress and Congressional employ
ees, to the funding of air and ground trans
portation. This is done as an addritional check 
on excessive expenditures, and because this 
particular travel fund has been so badly 
abused in the past. 

4. Within 15 days of returning from a for
eign trip (days when Congres is actually in 
session) each Senator or Senate employee 
must submit an itemized travel expense re
port to the chairman of the authorizing or 
appropriate committee giving the amounts 
of money received from any source (counter
part funds, contingent fund, agency funds), 
and the expenditures made from these funds. 
This report is to include the estimated cost 
of services provided at no cost by the federal 
government, rincluding transportation. 

5. Within 15 days of a Member's returning 
from a foreign trip, any federal agency help
ing to support that trip by funds or services 
is to send a complete report of the cost of 
such services and expenditures to the Sec
retary of the Senate. This applies to the 
travel of Senate employees as well. 

6. The Members' and employees' reports 
as well as the agency reports, are to be pub
lished in the Congressional Record writhin 5 
days of receipt. It is hoped that this dual 
reporting to different authorities and the 
publication of both sets of reports in the 
Congression~l Record, will help to assure ac
curacy and will assist Senators and Senate 
employees rin holding down expenses while 
traveling overseas. 

7. These reporting requirements extend to 
Members and Senate employees traveling 
abroad as members of interparllamentary 
groups or special delegations. Each member 
of such group 1s thus required to. submit his 
or her own expense report, but these reports 
are to go to the Chairman of the senate 
Foreign Relations Committee. The agencies 
helping to support such groups will file their 
reports for each member with the Secretary 
of the Senate. 

8. Within 30 days of the convening of each 
session of. Congress, each committee chair
man must submit a consolidated annual re
port to the Secretary of the Senate of all 

expenaitures by the committee for foreign 
travel for the previous year. This report is 
to include total foreign travel expenditures 
for the committee, the total expenditures on 
foreign travel for each committee member 
and employee, and the total expenditures on 
each trip taken and for each country visited 
by each Member and employee. 

9. Within 30 days of the convening of each 
session of Congress each federal agency pro
viding funds and services to members and 
employees traveling overseas must submit 
an annual consolidated report to the Secre
tary of the Senate to include the total of all 
expenditures for foreign travel of Senators 
and Senate employees, the total amount ex
pended on foreign travel for each committee, 
and the total expended for each Senator and 
Senate employee on foreign travel for the 
previous calendar year. 

10. These consolidated annual reports from 
the Senate committee and the federal agen
cies are to be published in the Congressional 
Record in full, within 5 days of receipt. 

11. In the case of the Senate Select Com
mittee on Intelligence, information identify
ing the foreign countries in which Members 
and employees traveled may be omitted from 
any report at the Chairman's discretion. 

By Mr. PEARSON: 
S. 740. A bill to amend the Internal 

Revenue Code of 19.54 to eliminate the 
exclusive use requirement for deduct
ing expenses attributable to a personal 
residence used for certain home indus
tries; to the Committee on Finance. 

BUSINESS USE OF HOME FOR CERTAIN 
HOME INDUSTRIES 

Mr. PEARSON. Mr. President, today I 
am introducing a b111 to correct an over
sight in the Tax Reform Act of 1976. As 
an unintended result of provisions relat
ing to the business use of the home de
ductions, America's cottage industries 
have been seriously threatened. 

Under the tax law as amended last 
year, deductions attributable to the busi
ness use of a personal residence are al
lowable for income tax purposes only if 
the taxpayer uses a particular portion 
of his residence exclusively for certain 
business purposes on a regular basis. In 
addition, the residence must be used 
either as the taxpayer's principal place of 
business, as a place of business for meet
ing patients, clients, or customers, or, in 
the case of a separate structure, in con
nection with the taxpayer's trade or 
business. As a special rule, the exclusive 
use test does not apply to certain cases 
where a taxpayer uses his residence for 
inventory storage. 

In general, the changes made last year 
were intended to provide more definitive 
rules than had existed in the past and 
to prevent the conversion of personal 
nondeductible expenses into deductible 
business expenses simply because a tax
payer incidentally used his personal 
residence to perform some business ac
tivities. The situations covered under the 
act would ordinarily indicate the conduct 
of business which would result in in
curring incremental expenses above and 
beyond those which would have been in
curred if the residence had only been 
used for personal purposes. 

I generally agree with the objectives 
of the provisions of the Tax Reform Act. 
The amendment will be valuable in elim
inating excessive abuses principally by 
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self-employed professionals in the higher 
income brackets. However, there are 
other business activities conducted in the 
home which ordinarily give rise to addi
tional expenses for which no deduction 
would be allowable because the exclusive 
use test cannot be satisfied. These ac
tivities are those customarily involved 
in a so-called home or cottage industry. 
In particular, I am concerned with the 
situation where a taxpayer uses his home 
to provide day care facilities for chil
dren. In this case, it is not practicable to 
expect a residence to be divided into one 
portion to be used exclusively for the care 
of children and another portion to be 
used for personal purposes. However, it 
would be di:tficult to deny that the busi
ness use occasions additional wear and 
tear on the residence and additional util
ities expenses. 

My bill would eliminate the inequitable 
treatment of these home industries by 
permitting a deduction for the allocable 
expenses without regard to the exclu
sive use test. These expenses would be de
ductible to the extent attributable to a 
trade or business of a kind customarily 
carried on in the home as a sole pro
prietorship if the activities conducted 
outside the home are merely incidental 
activities. A limitation on the deducti
bility of the expenses would apply so that 
the deductible expenses for the business 
use of the home could not exceed the 
business income and thereby generate a 
loss to shelter other income. 

Mr. President, I hope that this bill will 
be favorably considered as a measure to 
bring equity back into the tax code. The 
breadth of last year's bill and the time 
allowed for its consideration precluded 
su:tficient deliberation on items such as 
this. We now have time to smooth out the 
rough edges of that comprehensive leg
islation. 

I ask unanimous consent to have the 
text of the bill \Printed in the RECORD. 

There being no objection, the bill was 
ordered to be printed in the RECORD, as 
follows: 

s. 740 
Be it enacted by the Senate and House 

of Representatives of the United States of 
America in Congress assembled, That (a) 
Subsection (c) of section 280A of the In
tel'llla.l Revenue Code of 1954 is amended by 
striking out paragraph (4) and insertfng im
mediately after paragraph (3) the following 
new paragraphs: 

"(4) CERTAIN HOME INDUSTRIES.--8Ubsec
tion (a) shall not apply to any item which 
is attributable to any trade or business of a 
kind customarHy carried on in the home as 
a sole proprietorship if the activities con
ducted outside the home ·are merely inci
dental to the conduct of such business. 

" ( 5) LIMITATION ON DEDUCTIONS.-ln the 
case of a use described in paragraph (1), (2), 
or ( 4), and in the case of a use described in 
paragraph (3) where the dwelling unit is 
used by the taxpayer during the taxable year 
as a residence, the deductions allowed under 
this chapter for the taxable year by reason 
of being attributable to such use shall not 
exceed the excess of-

"(A) the gross income derived from such 
use for the taxable year, over 

"(B) the deductions allocable to such use 
which are allowable under this chapter for 
the taxable year whether or not such unit 
(or portion thereof) was so used." 

cxxni--279-Part 4 

(b) EFFECTIVE DATE.-The amendments 
made by this Act shall apply to taxable years 
beginning after December 31, 1975. 

By Mr. PROXMIRE: 
S. 741. A bill to amend sec,tion 313 of 

the National Housing Act to provide au
thority for emergency home purchase 
assistance at lower interest rates, and 
for other purposes; to the Committee on 
Banking, Housing and Urban Affairs. 

EMERGENCY MORTGAGE CREDIT ACT OF 1977 

Mr. PROXMffiE. Mr. President, I am 
introducing S. 741, the Government Na
tional Mortgage Association Emergency 
Tandem Plan Amendments of 1977, a 
measure designed to improve the Na
tion's major program for emergency 
assistance to the housing market. 

We are all aware that the housing 
market is perennially plagued by cyclical 
instability, and that its periodic reces
sions have been growing longer in recent 
years. We are only now pulling out of the 
housing downturn whi-ch began in 1973-
74. The Nation had a housing-start level 
of only 1.1 million units in 1975 and 
about 1.5 million in 1976, compared to 
our statutorily set goals of 2.6 million 
per year. 

In 1974, the Congress tried to respond 
to this problem by enacting the Emer
gency Home Purchase Assistance Act, 
which created the GNMA emergency 
tandem plan. This program, known as 
the Brooke-Cranston program after my 
two distinguished Banking Committee 
colleagues, who were its principal spon
sors, is a very sound basic approach to 
the cyclical problems of the housing 
market. When the Secretary of HUD 
determines that adverse economic con
ditions are having a disproportionate 
impact on the availability of mortgage 
credit, she or he may activate the tan
dem plan. This enables lenders to offer 
below-market rate loans on single- and 
multi-family properties, and then to sell 
these loans to GNMA. GNMA, which is 
an agency within HUD, can in turn hold 
the loans or can sell them as whole mort
gages or as mortgage-backed securities, 
either on the market or to the Federal 
Financing Bank. 

The Committee on Banking, Hous
ing and Urban Affairs heid hearings last 
fall on this program and found that the 
basic mechanism is a very good way to 
pump money into the housing market. 
However, we also received testimony that 
the current structure of the program 
has made it far less effective than it 
should have been. Some of the short
comings have been caused by the Ford 
-administration's implementation, such 
as their refusal to allow GNMA to sell 
loans to the Federal Financing Bank. 

In other areas, however, I think the 
program's weaknesses must be corrected 
through the statute itself. Our hearings 
indicated that many of the single-fam
ily units assisted under the tandem plan 
were not actually incremental purchases, 
but were merely substitutes of Govern
ment-subsidized sales for sales which 
would have occurred even without the 
program. The Library of Congress in a 
report to the committee for the hearings 
indicated that the average income under 

the program was about $21,000. This sug
gests not only that the program was 
assisting amuent rather than moderate
income families, but also that it was 
probably not having a maximal impact 
on stabilizing the market, since many 
of these purchases undoubtedly did not 
need an interest-rate subsidy in order 
to occur. By subsidizing people who could 
afford to buy a house without assist
ance, the program has been undercut
ting its countercyclical impact by missing 
the opportunity to generate housing 
starts which would not occur without a 
special stimulus. 

A second problem area in the program 
has been the method used to allocate 
the funds. HUD has generally based its 
allocations on building permit data from 
several years ago, a highly inaccurate 
approach. One of the main goals of the 
program is to stimulate the housing mar
ket as a way to stimulate employment 
in the larger economy, and the funds 
should, therefore, be allocated to areas 
which have both housing needs and un
employment problems. To use it in places 
which do not meet both of these criteria 
is to waste a good part of the funds. 

Accordingly, I am today introducing a 
bill which would amend the program to 
deal with these and other problems. The 
major changes would be as follows: 

First. The home sales price and mort
gage limits under the program would be 
eliminated, and replaced by a provision 
limiting eligibility of borrowers to people 
with up to 120 percent of median area 
income. 

Second. The downpayment required on 
single-family homes without mortgage 
insurance would be reduced from 20 
to 10 percent, again to help bring 
these purchases within reach of families 
who have di:tficulty affording a home. 

Third. The interest rate would be 
changed from the lower of the FHA rate 
or 7% percent, to the lower of the FHA 
rate or a rate determined by the Secre
tary of HUD as appropriate for meeting 
the purposes of the program. 

Fourth. The Secretary of HUD would 
be directed to develop a formula for al
locating the funds, based upon both 
housing neetl and unemployment in a 
given locality, in order to assure more 
e:tficient use. This is particularly import
ant at the present time, when the 
economy needs a quick stimulus, but 
much of the single-family housing 
market is already thriving. An allocation 
system should channel the funds to the 
areas where they are needed and can 
quickly be used. 

Fifth. The Secretary of HUD would 
be directed to devise ways to encourage 
the use of the program for housing re
habilitation and for acquisition and re
habilitation of housing in the inner 
cities. This directive would also empower 
her to structure special rules for this 
purpose, including, if necessary the es
tablishment of a lower interest rate for 
inner-city and rehabilitation loans. This 
provision ties in with the objective of 
using the funds where both housing need 
and unemployment are acute. At the 
same time, however, there are con
straints on the degree to which this type 
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of lending can be emphasized without 
sacrificing the goal of getting a quick, 
countercyclical stimulus from the pro
gram. The bill makes it clear that any 
effort by the Secretary to channel the 
funds into innercity areas would have to 
be made consistent with the primary 
countercyclical goal of the program. 

Sixth. The amendments would make 
explicit the program's currently implicit 
goal of expanding homeownership op
portunity for moderate-income people. 
Again, the bill makes it clear that this 
goal is subordinate to the primary ob
jective of having a quick-impact, coun
tercyclical program, to the extent that 
the two may be inconsistent. To the ex
tent, however, that it is possible to 
achieve the countercyclical goal and help 
moderate-income homebuyers at the 
same time, this objective should be 
pursued. 

Mr. President, the GNMA tandem plan 
already has an unused borrowing au
thority approved by Congress in the 
amount of $5 billion. With the amend
ments contained in my bill, the tandem 
program would became a very fine ve
hicle for providing the kind of short
term economic stimulus which President 
Carter has been seeking for the economy. 
At an average mortgage amount of 
$38,000, the available borrowing author
ity would produce more than 130,000 
housing starts, or about 260,000 jobs. 
This very significant impact can be 
achieved, moreover, at only a minimal 
cost to the Government, as the loans 
which the Government buys under the 
program can be resold at very little loss 
when economic conditions are right. The 
jobs would be in the private sector, and 
would be working toward meeting our 
housing needs. This would be particu
larly true if HUD used the program to 
stimulate single-family housing rehabili
tation in the cities, where the need for 
both housing and employment is critical. 

I believe that this bill is a sound and 
timely proposal, and I urge mY colleagues 
to consider it favorably. 

By Mr. DURKIN: 
S. 743. A bill to provide for the pro

tection of franchised distributors and 
retailers of motor fuel; to encourage 
conservation by requiring that infor
mation regarding the octane rating of 
automotive gasoline be disclosed to con
sumers, and to prevent deterioration of 
competition in gasoline marketing; to 
the Committee on Commerce, Science, 
and Transportation. 

PETROLEUM MARKETING PRACTICES ACT 

Mr. DURKIN. Mr. President, I am in
troducing today a bill which will go a 
long way toward helping this Nation's 
small and independent gasoline dealers 
to keep providing their valuable service, 
and toward giving the consumer the 
chance to make more economical pur
chases at the gasoline pumps. 

Title I of this bill gives small dealers 
needed protection against abrupt, un
reasonable, and unjustified terminations 
of their franchises by the big oil con
glomerates who arbitrarily decide to 
close them out. This bill will establish 
uniform and fundamental rights and 
obligations in the relationship between 

franchisors, the large oil companies, and 
franchisees, the small gasoline dealers 
who, until now, have been powerless to 
stand up to any demands or actions by 
their suppliers, however unfair or un
realistic. This title will allow the dealers 
to go to court to enforce their rights 
against unfair terminations, and against 
unjustified failures to renew their 
franchises by the big oil conglomerates. 

Title II of this bill will give gasoline 
consumers the first hard information 
they will have in order to compare widely 
varied gasoline prices and quality. Title 
II 'will require refiners to state and certify 
the octane ratings of their product. These 
ratings will be required to be posted 
clearly on the gas pumps for consumers 
to see. In addition, new automobiles after 
the effective date of this provision must 
display clearly the octane requirements 
for, the particular model car. The effect 
of these requirements will be to make 
sure consumers do not overbuy higher 
priced gasoline that they do not need. 
This measure will also help significantly 
to conserve on the use of more intense 
and thus higher priced gasolines than 
are required in today's model cars. 

Title III of this bill strikes a blow at 
the predatory pricing practices of the big 
oil companies who control all levels of 
fuel supply, transportation and deliv
ery . . . from the well to your gas tank. 
Under this provision, small independent 
gas dealers will no longer be forced out 
of business by underpricing and loss lead
ers used by the big oil companies. It will 
force the big companies to charge essen
tially the same price for their gasoline 
whether it so sold in company stations 
or by small private dealers. 

These provisions protect our consum
ers from price gouging and give the 
small gasoline dealers a chance to con
tinue in business in the face of heretofore 
dictated <..ontract terms and predatory 
practices of the large oil companies. I 
urge quick consideration and passage of 
this bill. 

Mr. President, I ask unanimous con
sent that this bill be printed in the 
RECORD. 

There being no objection, the bill was 
ordered to be printed in the RECORD, as 
follows: 

s. 743 
Be it enacted by the Senate and House of 

Representatives of the United States of 
America in Congress assembled, That this 
Act may be cited as the "Petroleum Market
ing Practices Act". 
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TITLE I-FRANCHISE PROTECTION 
DEFINITIONS 

SEc. 101. As used in this title: 
(1) The term "franchise" means any writ-

ten or oral agreement or contract-
(A) between a refiner and a distributor, 
(B) between a refiner and a retailer, 
(C) between a distributor and another 

distributor, or 
(D) between a distributor and a retailer, 

under which a refiner or distributor (as the 
case may be) grants the authority for, or 
permits, a retailer or distributor to use, in 
connection with the sale, consignment, or 
distribution of motor fuel, a trademark, 
trade name, service mark, or other identify
ing symbol or name which is owned or con
trolled by such refiner or by a refiner which 
supplles motor fuel to the distributor which 
grants the authority for, or permits, such 
use. The term ''franchise" includes any writ
ten or oral agreement or contract under 
which a retailer or distributor (as the case 
may be) is granted the authority, or per
mitted, to occupy premises owned, leased, or 
in any way controlled by a refiner or by a 
distributor, which premises are to be em
ployed in connection wlth the sale, consign
ment, or distribution of motor fuel under a 
trademark, trade name, service mark, or 
other identifying symbol or name which is 
owned or controlled by such refiner or by a 
refiner which supplies motor fuel to the dis
tributor which grants the authority for, or 
permits, such occupancy. The term "fran
chise" includes any written or oral agree
ment or contract pertaining to the supply 
of motor fuel which is to be sold, consigned, 
or distributed under a trademark, trade 
name, service mark, or other identifying 
symbol or name which is owned or con
trolled by a refiner. The term "franchise" in
cludes the unexpired portion of any fran
chise, as defined by the preceding sentences 
of this paragraph, which is transferred or 
assigned as authorized by the provisions of 
such franchise or by any applicable provi
sion of State law which permits such trans
fer or assignment without regard to any pro
vision of the franchise. 

(2) The term "franchise relationship" 
means the respective motor fuel marketing 
or distribution obligations and responsib111-
ties of a franchisor and a franchisee which 
result from the marketing of motor fuel un
der a franchise. 

(3) The term "franchisor" means a refiner 
or distributor ·(as the case may be) who 
grants the authority for, or permits, a re
tailer or distributor to use, in connection 
with the sale, consignment, or distribution 
of motor fuel, a trademark, trade name, serv
ice mark, or other identifying symbol or 
name under a franchlse. 

( 4) The term "franchisee" means a retaller 
or distributor (as the case may be) who is 
granted the authority or permitted, to use, 
in connection >vith the sale, consignment, or 
distribution of motor fuel, a trademark trade 
name, service mark, or other identifying 
symbol or name under a franchise. 

( 5) The term "refiner" means any person 
engaged in the refining of motor fuel, and 
includes any aftlliates of such person. 

(6) The term "distributor" means any per-
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son. including any affiliate of such person. days notification is given pursuant to sec-
who- tion 104(b); 

(A) purchases motor fuel tor sale, consign- (2) the franchisee falled to exert gooci 
ment, or distribution to another; or faith efforts to carry out the provisions of 

(b) receives motor fuel on consignment the franchise and, with respect to which 
for consignment or distribution to his own such failure, the franchisor ftrst acquired 
motor fuel accounts. actual or constructive knowledge-

(7) The term "retailer" means any person (A) not more than 120 days prior to the 
who purchases motor fuel for sale to the date on which notification of termination 
general public for ultimate consumption. or failure to renew is given, if notification 

(8) The term "motor fuel" means gasoline is given pursuant to section 104(a); or 
and diesel fuel of a type distributed for use (B) not more than 60 days prior to the 
as a fuel in self-propelled vehicles designed date on which notification of termination 
primarily for use on public streets, roads, or failure to renew is given, if less than 90 
and highways. · days notification is given pursuant to sec-

(9) The phrase "failure to comply" does tion 104(b); 
not include- (3) during the period in which the fran-

(A) any failure which is only technical or chise is in effect, there occurs an event 
unimportant to the franchise relationship; which is relevant to the franchise relation
or ship, as a result of which termination of 

(B) any failure for a cause beyond the such franchise, or nonrenewal of the fran-
reasonable control of the franchisee. chise relationship is reasonable, and, with 

(10) The phrase "to renew a franchise respect to which such occurrence, the frg.n
relationship,. means to reinstate. continue, chisor first acquired actual or constructive 
or extend the franchise relationship- knowledge-

(A) at the conclusion of the term, or on (A) not more than 120 days prior to the 
the expiration date, stated in the relevant date on which notification of termination 
franchise; or failure to renew is given, if notification 

(B) at any time in the case of a relevant is given pursuant to section 104(a); or 
franchise which does not state a term of (B) not more than 60 days prior to the 
duration or an expiration date; date on which notification of termination 

(C) following a termination on or after or failure to renew is given, if less than 90 
the date of enactment of this Act of the days notification is given pursuant to sec
relevant franchise, which was entered into tion 104(b); or 
prior to the date of enactment of this Act. (4) (A) the franchisor and the franchisee 

(11) The term "affiliate" means any person agree in writing to terminate the franchise 
who (other than by means of a franchise) or not to renew the franchise relationship, 
controls, is controlled by, or is under com- not more than 180 days prior to the date 
mon control with, any other person. of such termination, or, 1n the case of non-

(12) The term "abandonment" means any renewal, not more than 180 days prior to the 
failure of the franchise (other than for a conclusion of the term, or the expiration 
cause beyond the reasonable control of the date, stated in the franchise; 
franchisee) to operate the premises, which (B) the franchisee is promptly provided 
are the subject of the franchise, for a period with a copy of such agreement, together with 
of at least 5 consecutive days, accompanied the summary statement of the provisions 
by evidence of the intent of the franchisee of this title described in section 104(d); and 
to terminate operation of such premises; (C) within 7 days after the date on which 
such as the removal of personal property of the franchisee is provided a copy of such 
obvious value from such premises. The fail- agreement, the franchisee has not posted by 
ure of the franchisee to furnish an explana- certified mail a written notice to the fran
tion to the franchisor for such failure to chisor repudiating such agreement. 
operate such premises, within 10 days of the (b) Except as provided in subsection (a) 

·commencement of such failure to operate and section 1o3, no franchisor may fail to 
such premises, shall create a presumption renew any franchise relationship unless the 
that the franchisee intends to terminate notification requirements of section 104 are 
ope'l'ation of such premises. 

(13) The term "relevant geographic mar- met, and-
Ret area" includes a State or a standard (1) the franchisor and the franchisee fail 
metropolitan statistical area as periodically to agree to reasonable changes or additions 

t bli h d b th om to the provisions of the franchise, unless 
es a s e Y e ce of Management and such failure is the result of the franchisor's Budget. 

(14) The term "termination" includes insistence upon such changes or additions 
cancellation. for the primary purpose of preventing the 

renewal of the franchise relationship; 
SANCTrrY OF FRANCHISE RELATIONSHIP- (2) the franchisor received numerous bona 

TERMINATION AND FAn.URE TO RENEW fide consumer complaints concerning the 
SEc. 102. (a) Except as provided in sub- franchisee's operation of the premises which 

section (b) and section 103, no franchisor are the subject of the franchise, the exist
may terminate any franchise (entered into ence and nature of which complaints the 
or renewed on or after the date of enact- franchisee was promptly apprised following 
ment of this Act) prior to the conclusion receipt of such complaints by the franchisor 
of the term, or the expiration date, stated and, if such complaints related to the con
in the franchise, or may fall to renew any dition of such premises or to the conduct 
franchise relationship (without regard to of any employee of such franchisee, the basts 
the date on which such franchise was en- of which complaints was not promptly cured 
tered into or renewed), unless the notlfica- or cOOTected by the franchisee; or 
:~equlrements of section 104 are met, (3) the franchisee repeatedly failed to 

( 1) the franchisee failed to comply with operate the premises which are the subject 
any provisfon of the franchise, which pro- of the franchise in a clean, safe, and health-
it i b t ful manner after having received repeated 

v son s 0 h reasonable and of material notices of such failures from the franchisor. 
significance to the franchise relationship, 
and, with respect to which such !allure, the (c) As used in subsection (a), the phrase 
franchisor first acquired actual or construe- "an event which is relevant to the franchise 
tive knowledge- relationship, as a result of which termina-

( A) not more than 120 days prior to the tion or nonrenewal of such franchise 1s rea
date on which notification of termination sonable" includes events such as-
or fallure to renew is given, if notification (1) fraud or criminal misconduct relevant 
is given pursuant to section 104(a); or to the operation of the premises which are 

(B) not more than 60 days prior to the the subject of the franchise; 
date on which notification of termination (2) declaration of bankruptcy or judicial 
or failure to renew 1s given, if less than 90 determination of insolvency; 

(3) continuing severe physical or mental 
disab1Uty of at least 3 months duration which 
renders the franchisee unable to provide for 
the continued proper operation of the 
premises which are the subject of the 
franchise; 

(4) loss of the franchisor's right to grant 
possession of the premises, which are the 
subject of the franchise, through expiration 
of an underlying lease, if the franchisee had 
been notified in writing, prior to the com
mencement of the term of the then existing 
franchise, of the duration of the underlying 
lease and of the fact that such underlying 
lease might expire and not be renewed during 
the term of such franchise (in the case of 
termination) or at the end of such term (in 
the case of nonrenewa.l) ; 

( 5) condemnation or other taking, 1n 
whole or in part, of the premises, which are 
the subject of the franchise, pursuant to the 
po~er of eminent domain; · 

(6) loss of the franchisor's right to gran~ 
the right to use the trademark, trade name. 
service mark, or other identifying symbol 
or name which is the subject of the fran• 
chise, if such loss was not due to trademark 
abuse, violation of Federal or 'State law, or 
other fault or negligence of the franchisor. 
which such abuse, violation, or other fault or 
negligence is related to action taken in bad 
faith by the franchisor; 

(7) destruction of all or a substantial part 
of the premises which are the subject of the 
franchise; 

(8) fallure by the franchisee to pay to the 
franchisor in a timely manner when due all 
sums to which the franchisor is legally 
entitled; 

(9) aba.ndonment by the franchisee of the 
premises which are the subject of the 
franchise; 

(10) failure by the franchisee to operate 
such premises for an unreasonable period of 
time; 

( 11) w1llful adulteration, commingling, 
mislabeling, or misbranding of motor fuels or 
other trademark violations by the franchisee; 

(12) knowing failure of the franchisee to 
comply with Federal, State, or local laws or 
regulations relevant to the operation of the 
premises which are the subject of the fran
chise; and 

(13) conviction of the franchisee of any 
felony involving moral turpitude. 

(d) In the case of any termination of a 
franchise (entered into or renewed on or 
after the date of enactment of this Act), or 
in the case of any failure to renew a fran
chise relationship without regard to the date 
on which such franchise relationship was 
entered into or renewed)-

(!) if such termination or fatlure to renew 
is based upon an event described 1n subsec
tion (c) ( 5) , the franchisor shall fairly ap
portion between the franchisor and the fran
chisee compensation, if any, based upon any 
loss of business opportunity or good will; 
and 

(2) if such termination or !allure to re
new is based upon an event described 1n 
subsection (c) (7) and if the premises which 
are the subject of such franchise are sub
sequently rebutlt or replaced by the fran
chisor and the franchisor operates such 
premises under a franchise, the franchisor 
shall, within a. reasonable period of time, 
grant to the franchisee a right of first re
fusal of the franchise applicable to such 
premises. 
TRIAL FRANCHISE PERIOD--FAILURE TO RENEW 

SEc. 103. (a) The provisions of section 102 
shall not apply to the failure to renew any 
franchise relationship under a trial franchise. 
For purposes of this section, the term "trial 
franchise" means any franchise-

( 1) which is entered into on or after the 
date of enactment of this Act; 

( 2 ). the franchisee of which has not pre
viously been a party to a franchise with the 
franchisor; 
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(3) which is in writing and states clearly 

and conspicuously-
(A) that the franchise is a trial franchise; 
(B) the duration of the initial term of 

the franchise; 
(C) that the franchisor may fall to renew 

the franchise at the conclusion of the initial 
term stated in the franchise by notifying the 
franchisee, in accordance with the provisions 
of section 104 of this Act, of the franchisor's 
intention to fail to renew; and 

(D) that the provisions of section 102,lim
iting the right of a franchisor to fail to renew 
a franchise, are not applicable to such trial 
franchise; and 

( 4) the initial term of which 1s for a pe
riod of not more than one year. 
The term "trial franchise" does not include 
any unexpired period of any term of any 
franchise (other than a trial franchise as de
fined by the preceding sentence) which 1s 
transferred or as!!igned by the franchisee to 
the extent authorized by the provisions of 
the franchise or any applicable provision of 
State law which permits such transfer or as
signment, without regard to any provision 
of the franchise. 

(b) (1) No' franchisor may fail to renew 
any franchise relationship under a trial 
franchise at the conclusion of the initial 
term of such franchise unless the notifica
tion requirements of section 104 are met. 

(2) The provisions of section 102 shall 
apply to any failure to renew any franchise 
relationship under any franchise described 
in subsection (a) if such francl';lise relation
ship is renewed after the period stated in 
subsection (a) (3) (B). 
NOTIFICATION OF TERMINATION OR FAILURE TO 

RENEW 

SEC. 104. (a) Prior to termination of any 
franchise or failure to renew any franchise 
relationship, a franchisor shall furnish noti
fication to the franchisee who is a party to 
such franchise or such relationship-

( 1) in the manner described in subsection 
(c); and 

(2) except as provided in subsection (b) 
(1), not less than 90 days prior to the date 
on which such termination or failure to re
new takes effect. 

(b) (1) In circumstances in which it would 
not be reasonable for a franchisor to furnish 
notification pursuant to subsection (a) (2) 
such franchisor shall furnish notification to 
the franchisee affected thereby on the earliest 
date on which furnishing of such notifica
tion is reasonably practicable. 

(2) With respect to any termination or 
failure to renew a. franchise to which para
graph ( 1) applies, the franchisor may not 
establish a. new franchise relationship with 
respect to the premises which are the sub
ject of such franchise before the expiration 
of the 30-day period which begins-

(A) on the date notification was posted or 
pe~:sonally delivered; or 

(B) if later, on the date on which such 
termination or failure to renew takes effect. 
A franchisor may, if permitted to do so by 
the franchise agreement, repossess the prem
ises which are the subject of the franchise 
and, in circumstances under which it would 
be reasonable to do so, operate such premises 
through employees or agents during such 
30-day period. 

(c) Notification furnished under this sec
tion-

( 1) shall be in writing; 
( 2) shall be posted by certified mall or 

personally delivered to the franchisee; and 
(3) shall contain-
(A) a statement of intention to terminate 

or fail to renew such franchise, together 
with the reasons therefor; 

(B) the date on which such termination 
or failure to renew takes effect; and 

(C) the summary statement prepared un
der subsection (d) ·of this section. In the 
case of notification furnished under this sec
tion prior to the date of publication of such 

summary statement in the Federal Register, (A) shall award actual damages as deter
such summary may be furnished to the fran- mined by the jury (unless trial by jury has 
chisee not later tha-n 5 days after it is pub- been waived); 
lished in the Federal Register, rather than (B) in the case of any such action which 
at the time that the matter described in is based upon conduct of the franchisor 
subparagraphs (A) and (B) is furnished. which was in gross or willful disregard of the 

(d) Not later than 30 days after the date of requirements of section 102 or 103, or the 
enactment of this Act, the Administrator of rights of the franchisee thereunder, may 
the Federal Energy Administraion shall pre- award exemplary damages, where appropri
pare and publish in the Federal Register a. ate; and 
simple, concise summary of the provisions of (C) shall direct that reasonable attorney 
this title, including a. delineation of the re- and expert witness fees be paid by the fran
spective responsibiUties of, and the remedies chisor, unless the court determines that only 
and relief availa:ble to, any franchisor and nominal damages are to be awarded to such 
franchisee under this title. · franchisee, in which case the court, in its 

ENFORCEMENT 

SEc. 105. (a) If a franchisor terminates 
any franchise or falls to renew any franchise 
relationship in a manner which fails to com
ply with the requirements of section 102 or 
103, or fails to comply with the requirements 
of section 102(d), the franchisee of such 
franchise or such franchise relationship may 
maintain a civil action against such fran
chisor. Such action may be brought, with
out regard to the amount in controversy, in 
the district court of the United States in any 
judicial district in which the principal place 
of business of such franchsor is located or 
in which such franchisee is doing business, 
except that no such action may be main
tained unless commenced within 3 years 
after the date of such failure to comply 
with the requirements of section 102 or ~03, 

(b) (1) In any action under subsection (a), 
the court shall grant such equitable relief 
as the court determines is necessary to rem
edy the effects of any termination of a fran
chise or failure to renew a franchise rela
tionship in a. manner which does not comply 
with the requirements of section 102 or 103, 
or any failure of the franchisor to comply 
with the requirements of section 102(d}, in
cluding declaratory judgment, mandatory or 
prohibitive injunctive relief and interim 
equitable relief. 

(2) Except as provided in paragraph (3), 
in any action under subsection (a), the 
court shall grant a preliminary injunction 
if-

(A) the franchisee shows that the fran
chise of which he is a party has been termi
nated or the franchise relationship of which 
he is a party has. not been renewed; 

(B) the franchisor does not demonstrate 
to the satisfaction of the court that such 
franchisor is likely to prevail in a. trial on 
the merits; and 

(C) the court does not determine that the 
action brought by the franchisee under sub· 
section (a) is frivolous. 

(3) Nothing in this subsection shall be 
construed as preventing any court from re
quiring the franchisee in any action under 
subsection (a) to post a bond, in an amount 
established by the court, prior to the issu
ance or continuation of any injunction. 

( 4) In any action under subsection (a) , 
the court need not exercise its equity powers 
to compel continuation or renewal of a fran
chise relationship if such action was com
menced-

(A) mo~ than 90 days after the date on 
which notification pursuant to section 104 
(a) was posted or personally delivered to the 
franchisee; or 

(B) more than 30 days after the date on 
which the termination of such franchise or 
the !allure to renew such franchise relation
ship takes effect if notification was not pro
vided pursuant to section 104(a). 

(c) In any action under subsection (a), 
the franchisor shall have the burden of 
proving that his termination of the fran
chise or failure to renew the franchise rela
tionship complied with the requirements of 
section 102 or 103, and, if applicable, that he 
complied with the requirements of section 
102(e). 

(d) (1) If the franchise prevails in any 
action under subsection (a), the court-

discretion, need not direct that such fees be 
paid by the franchisor. 

(2) The questions of whether to award 
exemplary damages and the ~mount of any 
such award shall be determined by the court 
and not by the jury. 

(3) In any action- under subsection (a), 
the court may, in its discretion, direct that 
reasonable attorney and expert witness fees 
be paid by the franchisee if the court finds 
that such action is frivolous. 

(e) (1) In any action under subsection (a) 
with respect to a failure of a franchisor to 
renew a franchise relationship in compliance 
with the requirements of section 102, the 
court may not compel a continuation or re
newal of the franchise relationship if the 
franchisor demonstrates to the satisfaction 
of the court that-

(A) the basis for such failure to renew is a 
determination made by the franchisor in 
good faith and in the normal course of 
business-

(i) to convert the premises which are the 
subject of the franchise to a use other than 
the sale or distribution of motor fuel; 

(11) to materially alter, add to, or repla.ce 
such premises; 

( 111) to sell such premises; 
(iv) to withdraw from the marketing of 

motor fuel in the relevant geographic market 
area in which such premises are located; or 

(v) that renewal of the franchise is likely 
to be uneconomical to the franchisor despite 
such reasonable changes or reasonable addi
tions to the provisions of the franchise as 
may be agreed to by the franchisee. 

(B) the requirements of section 104 have 
been complied with; and 

(C) the failure to renew is not for the sole 
purpose of converting the premises, which 
are the subject of the franchise, to operation 
by employees or agents of the franchisor for 
sueh franchisor's own account. 

(2) (A) Except as provided in subp·aragraph 
(B) the provisions of paragraph (1) shall not 
affect any right of any franchisee to recover 
damages and reasonable attorney and expert 
witness fees under subsection (d) if such 
failure to renew is prohibited by section 102. 

(B) In any action under subsection (a) to 
which the provisions of this subsection ap
ply, the franchisee may recover actual dam
ages under subsection (d) (A), but any award 
of •actual damages for loss of future earnings 
or profits, if any, shall be limited to 3 years. 
In determining the amount of any such ac
tual damages the jury shall consider factors 
in mitigation of such damages, including-

(i) efforts of the franchisee to obtain sub
stitute employment; and 

(11) whether, within the 90-day period 
after notification was given, pursuant to 
section 104, the franchisor- • 

(I) made a bona fide offer to sell the prem
ises which are the subject of the franchise 
to such franchisee; or 

(II) if applicable, offered the franchisee a 
right of first refusal of at least 45 days dura
tion, of an offer, made by another, to pur
chase such premises. 
RELATIONSHIP OF THIS TITLE TO STATE LAW 

SEc. 106. (a) To the extent that any pro
vision of this title applies to the termination 
(or the furnishing of notification with re
spect thereto) of any fra.nchi·se, or to the 
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nonrenewal (or the furnishing of notifica
tion with respect thereto, ot any franchise 
relationship), no State, territory, or posses
sion of the United States, or any political 
subdivision thereof, nor the District of Co
lumbia, the Commonwealth of Puerto Rico, 
or any political subdivision thereof, ma.y 
adopt, enforce, or continue in effect any pro
vision of any law or regulation (including 
any remedy or penal;ty applicable to any vio
lation thereof) with respect to termination 
(or the furnishing of notification with re
spect thereto) of any such franchise or to the 
nonrene'Wial (or the furnishing of notification 
with respect thereto) of any such franchise 
relationship unless such provision of suoh 
law or regulation is the same as the appli
cable provision of this title. 

(b) This title shall not be construed to 
authorize any transfer or assignment of any 
franchise or to prohibit any transfer or as
signment of any fmnchise as authorized by 
the provisions of such franchise or by any 
applicable provision of State law which per
mits such transfer or assignment without 
regard to any provision of the franchise. 

TITLE II-QCTANE DISCLOSURE 
DEFINITIONS 

SEc. 201. As Used in this title: 
( 1) The term "gasoline retailer" means any 

person who sells automotive gasoline to the 
general public for ultimate consumption. 

(2) The term "automotive gasoline" means 
gasoline ot a type d·istributed for use as a 
fuel in any motor vehicle. 

( 3) The term "motor vehicle" means any 
self-propelled four-wheeled vehicle, of less 
than six thousand pounds gross vehicle 
weight, which is designed primarily for use 
on public streets, roads, and highways. 

( 4) The term "new motor vehicle" means 
any motor vehicle the equitable or legal title 
to which has not previously been transfeiTed 
to an ultimate purchaser. 

{5) The term "ultimate purchaser" means, 
with respect to any new motor vehicle, the 
first person who in good faith purchases 
such new motor vehicle for purposes other 
than resale. 

(6) The term "manufacturer" means any 
person who imports, manufactures, or as
sembles motor vehicles for sale. 

(7) The term "octane rating" means a com
parative ranking of the antiknock character
istics of each grade or type of automotive 
gasoline. 

(8) The term "octane requirement" means 
the minimum octane rating of each grade 
or type of automotive gasoline recommended, 
by the xnanufacturer of a motor vehicle, for 
use in motor vehicles, or a class thereof, im
ported, manufactured, or assembled by such 
manufacturer, for the efficient operation of 
such motor vehicle without knocking. 

(9) The term "model year" means a man
ufacturer's annual production period (as de
termined by the Federal Trade Commission) 
for motor vehicles or a class of motor ve
hicles. If a manufacturer has no annual 
production period the term "mOdel year" 
means the calendar year. 

(10) The term "octane overbuying" means 
the act of purchasing automobile gasoline, 
as a fuel for a motor vehicle, which possesses 
antiknock characteristics greater than nec
essary for the normal operation of such 
motor vehicle, without knocking. 

OCTANE RATING PROGRAM 

SEC. 202. (a) Not later than 6 months after 
the date of enactment of this Act, the Fed
eral Trade Commission shall, by rule, pre
scribe and make effective-

( I) testing procedures for the determina
tion of the octane rating of automotive gaso
line; 

(2) requirements, applicable to any refiner 
who distributes gasoline, with respect to 
testing automotive gasoline in accordance 

with the procedures established under para
graph (1); 

(3) requirements, applicable to any per
son who distributes automotive gasoline 
(other than any person who distributes auto
motive gasoline exclusively at retail) with 
respect to certification of the octane rating 
of automotive gasoline distributed by such 
person to another person for a purpose other 
than ultimate consumptl.on by such other 
person; -

(4) requirements, applicable to any gaso
line retailer, with respect to the display of 
the octane rating of automotive gasoline at 
the point of sale to ultimate consumers of 
such gasoline; and 

(5) requirements, applicable to any manu
facturer of new motor vehicles, with respect 
to the display of the octane requirement of 
new motor vehicles on the fuel gage or 
dashboard of such motor vehicles. 

(b) Notwithstanding section 18 of the Fed
eral Trade Commission Act, the Federal Trade 
Commission shall prescribe the rule required 
by subsection (a) in accordance with section 
553 of title 5, United States Code, with op
portunity for presentation of written and 
oral views. 

(c) Effective 90 days after the effective date 
of rules with respect to test procedures under 
subsection (a) ( 1), no person who distributes 
automotive gasoline may make any repre
sentation respecting the octane rating of 
such gasoline, unless such gasoline has been 
tested in accordance with such test proce
dures and such representation fairly dis
closes the results of such testing. 

(d) In prescribing rules under subsection 
(a), the Federal Trade Commission shall con
sider-

( 1) the need for a uniform octane rating 
system that provides meaningful information 
respecting the antiknock characteristics of 
automotive gasoline to the greatest number 
of retail automotive gasoline purchasers so 
as to reduce octane overbuying; 

(2) the need to reduce wasteful consump
tion of energy resulting from octane over
buying; 

(3) the need to reduce lead in motor ve
hicle exhaust emissions resulting from octane 
overbuying; 

(4) the need to reduce unnecessary con
sumer costs resulting from octane overbuy
ing; 

( 5) the ~ed for coordination of informa
tion provided to motor vehicle operators re
specting the octane requirement of motor 
vehicles with information respecting the 
octane rating of automotive gasoline pro
vided retail automotive gasoline purchasers 
through labeling of automotive gasoline by 
gasoline retailers; 

(6) ease of administration and enforce
ment: 

(7) industry practices in the m,anufacture 
and importation of motor vehicles and in the 
distribution and marketing of automotive 
gasoline; and 

(8) the effect of altitudinal and climatic 
variances upon octane requirements. 

RULEMAKING AUTHORITY 

SEc. 203. (a) The Federal Trade Commis
sion shall have procedural, investigative, and 
enforcement powers, including the power to 
issue procedural rules in enforcing compli
ance with the rules prescribed pursuant to 
the requirements of this title, and to require 
the filing of reports, the production of docu
ments, and the appearance of witnesses, as 
though the applicable terxns and conditions 
of the Federal Trade Commission Act were 
part of this title. 

(b) ( 1) The Federal Trade Commission 
shMI have authority to further define terxns 
used in this title and to amend the rules 
prescribed pursuant to section 202(a). 

(2) Notwithstanding section 18 of the 
Federal Trade Comm~sion Act, the Federal 

Trade Commission may exercise the author
ity granted by this subsection to prescribe 
rules in accordance with section 553 of title 
5, United States Code, with opportunity for 
presentation of written a.nd oral views. 

ENFORCEMENT 

SEc. 204. (a) It shall be an unfair or decep
tive act or practice in or affecting commerce 
(within the meaning of section 5(a) (1) of 
the Federal Trade Commission Act) for any 
person to violate rules prescribed under sec
tion 202(a) (2), (3), (4), or (5), section 202 
(c), or rules prescribed under section 203. 

(b) The Federal Trade Commission may 
enter into interagency agreements with the 
Environmental Protection Agency and such 
other agencies of the United States as the 
Commission determines appropriate for the 
purpose of assuring enforcement of the pro
'visions of this title consistently with mini
mization .of the oost of field inspection and 
related compliance activities and reduction 
of duplication of similar or related field com
pliance activities performed by agencies of 
the United States. 

JUDICIAL REVIEW 

SEc. 205. Any rule prescribed by the Fed
eral Trade Comniission pursuant to the au
thority of section 202(a) or section 203(b) 
is subject to judicial review only to the ex
tent authorized by, and in accordance with, 
chapter 7 of title 5, United States Code, ex
cept that-

(1) the second sentence of section 705 
thereof is not applicable; and 

(2) any reviewing court may not hold un
lawful and may not set aside such rule on 
any ground other than a ground specified in 
subparagraph (A}, (B), (C), or (D) of sec
tion 706(2) thereof. 

EFFECTIVE DATE 

SEc. 206. (a) Rules under paragraph (1) of 
section 202(a) shall take effect not later than 
6 months after the date of enactment of this 
Act. 

(b) Rules under paragraphs (2), (3), and 
(4) of section 202(a) shall take effect not 
later than 9 months after the date of enact
ment of this Act. 

(c) Rules under paragraph (5) of section 
202(a) shall take effect not later than the 
beginning of the first motor vehicle model 
year which begins more than 9 months after 
the date of enactment of this Act. 
TITLE III-PROHIBITION ON CERTAIN 

UNFAIR PRACTICES IN THE MARKET
ING OF AUTOMOTIVE GASOLINE 

FINDINGS AND PURPOSE 

SEc. 301. (a) The Congress hereby finds 
that: 

( 1) Gasoline marketers, which directly 
operate retail outlets for the sale of auto
motive gasoline while simultaneously engag
ing in crude oll production, refining, or other 
petroleum product marketing activities, 
possess the potential to subsidize their direct 
operation of retail outlets with profits de
rived from crude oil production, refining, or 
other marketing activities. 

(2) Gasoline marketers which are exclu
sively engaged in the operation of retail out
lets for the sale of automotive gasoline and 
related services are unable to compete effec
tively with such subsidized retail outlets. 

(3) The elimination of effective competi
tion in gasoline retailing from nonintegrated 
independent marketers will injure competi
tion and result, in the long run, in higher 
prices to consumers. 

( 4) Loss leader sales of gasoline by persons 
primarily engaged in activities other 'tihan 
the marketing of automotive gasoline and 
the providing of related services (for ex
ample, convenience store operations and 
chain department store operations) threaten 
to injure competition in automotive gasoline. 

(5) Protection of the Nation's system of 
in5Iependent service station operatOr'S is es-
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sential to foster commerce, to permit con
tinued use of the Nation's highways by busi
ness and recreational travelers and to protect 
the health and safety of the Nation's high
way travelers. 

(b) The purpose of this title is to further 
competition in automotive gasoline market
ing and to protect the Nation's independent 
service station operators from discriminatory 
and unfair competition. 
PROHIBITION ON DISCRIMINATORY SUBSIDIZATION 

OF DIRECT RETAIL GASOLINE MARKETING ACTIV
ITmS WITH PROFITS DERIVED FROM CRUDE OIL 
PRODUCTION, REFINING OR OTHER MARKETING 
ACTIVITIES 

SEc. 302. (a) No dual distribution marketer 
of automotive gasoline in or affecting com
merce may establish or maintain retail au
tomotive gasoline prices Wlhich do not re
cover- · 

(1) the cost of automotive gasoline trans
ferred to, or purchased by, retail outlets 
(other than retail outlets described in sub
section (c)) controlled by such marketer; 
plus 

(2) the cost of operating such retail out
lets. 

(b) For purposes of thl.s section: 
(1) The cost of automotive gasoline trans

ferred to a retail outlet controlled by a dual 
distribution marketer of automotive gasoline 
shall equal the price which such marketer 
would lawfully charge for such gasoline if 
the retail outlet were not controlled by such 
marketer or any affiliate of such marketer. 

(2) The price a dual distribution marketer 
charges another person for similar types, 
grades, and quantities of automotive gasoline 
purchased, for resale through similarly 
situated retail outlets not cQntrolled by such 
marketer or an affiliate of such marketer, 
shall create a presumption that such price 
is the price which such dual distribution 
marketer would lawfully charge under the 
preceding paragraph if the retail outlet were 
not controlled by such marketer or an af
filiate of such marketer. Such presumption 
may be rebutted by evidence showing that--

(A) such price charged to such other per
son by such dual distribution marketer was 
lawfully charged pursuant to the provisions 
of section 2 of the Clayton Act, as amended 
by the Act of June 19, 1936, entitled "An Act 
to amend section 2 of the Act entitled 'An 
act to supplement existing laws against un
lawful restraints and monopolies and for 
other purposes', approved October 15, 1914, as 
amended (U.S.C., title 15, sec. 13), and for 
other purposes"; and 

(B) such provisions of such section would 
permit the charging of a different price by 
such marketer, to a purchaser of automotive 
gasoline for resale through such retail outlet 
(controlled by such marketer or an affiliate 
of such marketer), if such retail outlet were 
not controlled by such marketer or an af
filiate of such marketer, based upon a 
grounds specified in such section, including 
differences in costs, appl1cab111ty of discounts 
available on proportionally equal terms, and 
the good faith meeting of an equally low 
price of a competitor. 

(3) The costs of operating retail outlets 
owned or controlled by a dual distribution 
marketer or an affiliate of such marketer 
include-

(A) the total amount expended in render
ing services at such retan outlets in connec
tion with retail sales of automotive gasoline 
to ultimate consumers made through such 
outlets; for example, payments for electric 
utility services, water, heat, labor, manage
ment services, janitorial services, grounds 
maintenance, bullding maintenance, repairs 
to buildings and fixtures, local real estate 
taxes, rent (if such retail outlets are not 
owned by such marketer or an affiliate of 
such marketer); plus 

(B) an amount representing reasonable 
amortization of nondepreciable capital as
sets of such retall outlets utllized in connec-

tion with retail sales of automotive gasoline 
to ultimate consumers made through such 
outlets; plus 

(C) an amount representing a reasonable 
allowance for depreciation of depreciably 
capital assets of such retaU outlets utilized in 
connection with retall sales of automotive 
gasoline to ultimate consumers made through 
such outlets. 

(4) The term "dual distribution marketer 
of automotive gasoline" means any person 
whoboth-

(A) markets automotive gasoline at whole
sale to another person who purchases such 
automotive gasoline for resale; and 

(B) markets automotive gasoline at retail 
to ultimate consumers through retail outlets 
(other than retail outlets described in sub
section (c)) controlled by such person or 
any amlia te of such person. 

(5) The term "automotive gasoline" has 
the same meaning as such term has in title 
II of this Act. 

(6) The term "affiliate" means any person 
who, directly or indirectly, controls, 1s con
trolled by, or is under common control with, 
any other person. 

(7) The term "control" includes any own
ership of any direct or indirect legal or bene
ficial interest in another person or any di
rect or indirect lawful power or influence 
arising through interlocking directorates or 
officers, contractual relationships, agency or 
exchange agreements, or licensing or leasing 
agreements, but does not include any such 
power or influence arising solely through 
a franchise. 

( 8) The term "franchise" has the same 
meaning as such term has in title I of this 
Act. 

(9) The term "retail outlet" means any 
service station or other faciUty located in 
the United States through which automotive 
gasoline is sold to the general public for 
ultimate consumption. 

(c) The provisions of this section shall 
not apply to any retail outlet--

(i) controlled by a marketer pursuant to 
the requirements of a law, regulation, or or
dinance of a State or political subdivision 
thereof or pursuant to the terms of a con
tract between such marketer and a State or 
political subdivision thereof; 

(11) controlled by a marketer, in whole or 
in part, for the bona fide purpose of train
ing employees, franchisees, or prospective 
franchisees, in the marketing of automotive 
gasoline or the operation or management 
of a retail gasoline outlet; or 

( 111) controlled by a marketer by reason 
of the operation of such retail outlet by 
employees or agents of such marketer pur
suant to section 104(b) (2) of this Act. 

PROHIBITION ON LOSS LEADER MARKETING 
OF AUTOMOTIVE GASOLINE 

SEc. 303. (a) Except as provided in sub
section (b) , no person engaged in the mar
keting or distribution of automotive gaso
line in or affecting commerce may sell auto
motive gasoline at retail as a loss leader. 

(b) Subsection (a) shall not apply to any 
person who markets or distributes automo
tive gasoline as a franchisee through a single 
retail outlet. 

(c) For purposes of this sectic!m: 
(1) The term "automotive gasoline" has 

the same meaning as such term has in title 
II of this Act. 

(2) The term "franchisee" has the same 
meaning as such term has in title I of this 
Act. 

(3) The term "retail outlet" means any 
service station or other faclli:ty located in 
the United States through which automo
tive gasoline is sold to the general public 
for ultimate consumption. 

ACCOUNTING PRACTICES 

SEC. 304. (a) No 'person to which the pro
visions of section 302. of this title apply may 
fail to maintain books and records, con-

sistent with sound accounting principles, 
which demonstrate compliance with the re
quirements of that section. 

(b) The Administrator of the Federal 
Energy Administration 1s authorized, after 
consultation with the Financial Accounting 
Standards Board, to prescribe, by rule, man
datory accounting standards applicable to 
the marketing activities, including the direct 
marketing of automotiye gasoline at retail 
to ultimate consumers through retail out
lets controlled by such person or an affiliate 
of such person, of any person to which the 
provisions of section 302 apply. 

ENFORCEMENT 

SEc. 305. (a) It shall be unlawful for any 
person to. violate section 302, 303, or 304 of 
this Act. 

(b) (1) Any person who violates any pro
vision of subsection (a) shall be subject to 
a civil penalty of not more than $5,000 for 
each violation. 

(2) Any person who wilfully violates any 
provisions of subsection (a) shall be fined 
not more than $5,000 for each violation. 

(c) Whenever it appears to the Adminis
trator of the Federal Energy Administra
tion, or any person authorized by such Ad
ministrator to exercise authority under this 
section that any person has engaged, is 
engaged, or is about to engage in acts or 
practices constituting a violation of subsec
tion (a) , such Administrator or such per
son may request the Attorney General to 
bring a civil action to enjoin such acts or 
practices, and upon a proper showing, a tem
porary restraining order or a prellmin.ary or 
permanent injunction shall be granted with
out bond. In such action, the court may 
issue mandatory injunctions commanding 
any refiner to comply with any provision 
of section. 302, 303, or 304, the violation of 
which is prohibited by subsection (a). 

(d) Any person suffering legal wrong 
because of any act or practice which con• 
stitutes a violation of subsection (a) may 
bring a civil action for appropriate relief, 
including an action for a declaratory judg
ment or writ of injunction. The district 
courts of the United States shall have juris• 
diction of actions brought under this subsec
tion without regard to the amount in con
troversy. 

By Mr. WILLIAMS: 
S.J. Res. 21. A joint resolution to au

thorize the President to proclaim an
nually the last Friday of April as "Na
tional Arbor Day"; to the Committee on 
the Judiciary. 

Mr. WILLIAMS. Mr. President, today I 
am introducing a 9oint resolution di
recting the President to proclaim an an
nual "National Arbor Day" the last Fri
day in April. 

The real and symbolic value of trees 
has been recognized since ancient times. 
In the myths and customs of early civi
lizations, trees symbolized life, strength, 
and renewal. The fate of legendary 
heroes was sometimes linked to the fate 
of a particular tree. Tree planting often 
marked the birth of a child, a marriage, 
or the ascension of a ruler. 

In the United States, tree planting ob
servances had their origins in the Great 
Plains. It was in the desolate prairies of 
Nebraska that J. Sterling Morton con
ceived the idea of devoting 1 day each 
year to the planting of trees. 

There were many practical as well as 
esthetic re,asons for planting trees. They 
provided shade and shelter, prevented 
erosion, and were a source of fuel and 
building materials. Morton also recog
nized the social and educational, moral, 

. 

.. . 
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and even spiritual functions of tree 
planting. "How enduring are the animate 
trees of our planting," he wrote. 

They grow and self-perpetuate themselves 
and shed yearly blessings on our race. Trees 
are the monuments I would have. The culti
vation of :flowers and trees is the cultiva· 
t1on of the good, the beautiful and the noble 
in man. 

A resolution Morton introduced before 
the Nebraska State Board of Agriculture 
proclaimed the first Arbor Day in 1872. 
Over a million trees were planted on that 
first Arbor Day, and in 1885 it was made 
a legal holiday in Nebraska. Several other 
States soon followed suit. 

Unfortunately, as the frontier disap
peared and our Nation became increas· 
ingly urbanized, interest in Arbor Day 
declined. The need to plant and maintain 
trees, however, is greater than ever. 

The hostile natural environment en
countered by J. Sterling Morton has 
largely been replaced by the equally 
hostile manmade environment of our 
cities. Instead of the desolate landscape 
of the Great Plains, we are faced with 
the desolation of concrete. And just as 
the early tree plantings in Nebraska pro
duced manifoid benefits, trees can serve 
to beautify our cities, cut air and noise 
pollution, provide shade, and cushion ex
tremes of heat and cold. In recent years, 
unfortunately, city trees have become 
victims of budget cuts, diseases, and en
vironmental stresses. They are often in
adequately cared for, and when they die 
they are not replaced. Therefore, a new 
commitment to tree planting is urgently 
needed. A uniform National Arbor Day 
would help to renew this commitment. 
The National Arbor Day Committee has 
worked tirelessly for the past 25 years 
toward this goal. Largely due to the 
committee's efforts, 23 States has passed 
laws to designate the last Friday in April 
as Arbor Day. The legislation I am intro
ducing today would establish a unified 
annual nationwide observance of Arbor 
Day. Through such legislation I believe 
we can rekindle interest in this impor
tant celebration of our ties with nature. 

Mr. President, I ask unanimous con
sent that the resolution be printed at this 
point in the RECORD. 

There being no objection, the joint 
resolution was ordered to be printed in 
the RECORD, as follows: 

S.J. RES. 21 
Resolved by the Senate and House of Rep

resentatives of the United States of America 
in Congress assembled, That the President 
is hereby authori~ed and requested to issue 
annually a proclamation designating the last 
Friday of April "National Arbor Day" and 
call1ng upon the people of the United States 
to observe such day with appropriate cere
monies and activities. 

ADDITIONAL COSPONSORS 
s. 82 

At the request of Mr. BuMPERS, the 
Senator from Wyoming <Mr. HANSEN) 
and the Senator from New Mexico <Mr. 
ScHMITT) were added as cosponsors of 
S. 82, a bill to amend title 18, United 
States Code, to authorize courts, upon -
the completion of any juvenile proceed
ing to release to any victim of such 

juvenile delinquency information on the 
final disposition of the juvenile who has 
been adjudicated delinquent. 

s. 87 

At the request of Mr. BUMPERS, the 
Senator from Nebraska <Mr. ZoRINSKY) 
was added as a cosponsor of S. 87, a bill 
to amend title II of the Social Security 
Act to increase to $4,800 the amount of 
outside earnings permitted without de
ductions from benefits thereunder. 

s. 92 

At the request of Mr. WILLiAMS, the 
Senator from Maryland <Mr. SARBANES) 
and the Senator from Oregon <Mr. PAcK
wooD) were added as cosponsors of S. 92, 
to amend the Export Administration Act 
of 1969. 

s. 104. 

At the request of Mr. INOUYE, the Sen
ator from South Carolina <Mr. THuR
MOND) was added as a cosponsor of' S. 
104, to amend the Social Security Act. 

s. 113 

At the request of Mr. CAsE, the Sen
ator from Maryland <Mr. MATHIAS) and 
the Senator from Hawaii <Mr. MAT
SUNAGA) were added as cosponsors of S. 
113, to promote confidence in the 
branches of the Federal Government. 

s. 119 

At the request of Mr. INOUYE, the Sen
ator from Hawaii (Mr. MATSUNAGA), the 
Senator from New York <Mr. JAVITS), 
and the Senator from South Carolina 
<Mr. HOLLINGS) were added as cospon
sors of S. 119, to incorporate the Pearl 
Harbor Survivors Association. 

s. 133 

At the request of Mr. INOUYE, the Sen
ator from New York <Mr. MOYNIHAN) 
was added as a cosponsor of S. 133, to 
amend the Public Health Service Act. 

s. 174 

At the request of Mr. CLARK, the Sen
ator from Connecticut <Mr. WEICKER) 
and the Senator from Delaware <Mr. 
BIDEN) were added as cosponsors of S. 
174, to amend the United Nations Par
ticipation Act. 

s. 175 

At the request of Mr. ScHWEIKER, the 
Senator from Florida <Mr. CHILES) was 
added as a cosponsor of S. 175, to provide 
a special program of financial assistance 
to Opportunities Industrialization Cen
ters. 

s. 224 

At the request of Mr. INoUYE, the Sen
ator from Hawaii <Mr. MATSUNAGA) was 
added as a cosponsor of S. 224, to amend 
title 5, United States Code. 

s. 261 

At the request of Mr. KENNEDY, the 
Senator from New York <Mr. JAVITS) was 
added as a cosponsor of S. 261, to amend 
the Internal Revenue Code. 

s. 294 

At the request of Mr. MELCHER, the 
Senator from Colorado <Mr. HASKELL) 
and the Senator from Nebraska <Mr. 
ZoRINSKY) were added as cosponsors of 
S. 294, a bill to amend the Meat Import 
Quota Act of 1964 to define fresh, chilled 
and frozen meat, and for other purposes. 

s. 369 

At the request of Mr. INOUYE, the Sen
ator from South carolina <Mr. THUR
MOND) was added as a cosponsor of S. 
369, to amend the Tariff Act. 

s. 412 

At the request Of Mr. HUMPHREY, the 
Senator from Minnesota <Mr. ANDERSON) 
was added as a cosponsor of S. 412, the 
Modem Congress Aot of 1977. 

s. 459 

At the request of Mr. CHURCH, the Sen
ator from Vermont <Mr. LEAHY) and the 
Senator from Minnesota <Mr. HUM
PHREY) were added as cosponsors of S. 
459, to authorize reduced air fares for 
youth and elderly. 

s. 489 

At the request of Mr. BROOKE, the Sen
tor from Oklahoma <Mr. BARTLETT), the 
Senator from New Jersey <Mr. CASE), the 
Senator from Minnesota <Mr. HuM
PHREY), the Senator from New York <Mr. 
JAVITS) , the Senator from Maryland (Mr. 
MATHIAS) , the Senator from Montana 
<Mr. METCALF), and the Senator from 
Dlinois <Mr. STEVENSON) were added as 
cosponsors of S. 489, to amend the For
eign Assistance Act of 1961. 

s. 503 

At the request of Mr. BAKElt, the Sen
ator from Rhode Island <Mr. CHAFFEE), 
the Senator from Michigan <Mr. GRIF
FIN), the Senator from Pennsylvania 
(Mr. HEINz), the Senator from Indiana 
(Mr. LUGAR), the Senator from Illinois 
(Mr. PERCY), the Senator from Pennsyl
vania <Mr. ScHWEIKER), and the Senator 
from North Dakota (Mr. YouNG) were 
added as cosponsors of S. 503, the Youth 
Employment Act. 

s. 508 

At the request of Mr. CHURCH, the Sen
ator from North Dakota (Mr. BuRDICK) 
was added as a cosponsor of S. 508, to 
eliminate the trading of potato futures 
on commodity exchanges. 

s. 528 

At the request of Mr. WILLIAMS, the 
Senator from Missouri <Mr. EAGLETON) 
was added as a cosponsor of S. 528, re
lating to collective-bargaining contracts. 

s. 543 

At the request of Mr. PELL, the Sena
tor from New Hampshire <Mr. Mc
INTYRE) was added as a cosponsor of 
S. 543, to amend title VII of the Social 
Security Act. 

s. 551 

At the request Of Mr. HUMPHREY, the 
Senator from Washington <Mr. MAGNU
soN) was added as a cosponsor of S. 551, 
relating to compensation of persons in
jured by certain criminal acts. 

s. 567 

At the request of Mr. THURMOND, the 
Senator from Virginia <Mr. WILLIAM L. 
SooTT) was added as a cosponsor of S. 
567, relating to the distribution of food 
stamps. 

s. 621 

· At the request of Mr. BUMPERS, the 
Senator from New Mexico <Mr. DoME~ 
NICI), the Senator from Michigan <Mr. 
RIEGLE), and the Senator from Nebraska 
<Mr. ZoRINSKY) were added as cospon-
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sors of S. 621, a bill to provide for guide
lines and strict liability in the develop
ment of research related to recombinant 
DNA. 

s. 672 

At the request of Mr. HUMPHREY, the 
Senator from SOuth Dakota (Mr. Mc
GOVERN), the Senator from Maine (Mr. 
HATHAWAY), and the Senator from New 
Jersey (Mr. WILLIAMS) were added as 
cosponsors of S. 672, relating to solar 
energy devices for Government buildings. 

s. 688 

At the request of Mr. MELCHER, the 
Senator from Montana (Mr. METCALF) 
was added as a cosponsor of S. 688, a 
bill to eliminate a restriction relating to 
certain lands granted to the State of 
Montana. 

s. 69f\ 

At his own request, the Senator from 
Colorado (Mr. HART) was added as a co
sponsor of S. 690, for the relief of the 
Jefferson County Mental Health Center 
in Colorado. 

SENATE JOINT RESOLUTION 2 

At the request of Mr. BuMPERS, the 
Senator from Nebraska (Mr. CuRTIS) was 
added as a cosponsor of Senate Joint 
Resolution 2, a joint resolution propos
ing an amendment to the Constitution to 
provide that, except in time of war or 
economic emergency declared by the 
Congress, expenditures of the Govern
ment may not exceed the revenues of the 
Government during any fiscal year. 

SENATE JOINT RESOLUTION 11 

At the request of Mr. STONE, the Sen
ator from Minnesota (Mr. ANDERSON) 
was added as a cosponsor of Senate Joint 
Resolution 11, providing for a National 
Leadership Conference on Energy Policy. 

SENATE RESOLUTION .9 

At the request of Mr. PELL, the Sena
tor from Dlinois (Mr. STEVENSON) was 
added as a cosponsor of Senate Resolu
tion 49, relating to international environ
mental impact statements. 

SENATE RESOLUTION 81 

At the request of Mr. BAYH, the Sena
tor from Illinois (Mr. STEVENSON), the 
Senator from Louisiana (Mr. JoHNSTON) 
and the Senator from New Mexico <Mr. 
ScHMITT) were added as cosponsors of 
Senate Resolution 81, relating to the ex
pulsion of George Krimsky by the Soviet 
Government. 

SENATE RESOLUTION 87-SUBMIS
SION OF A RESOLUTION AUTHOR
IZING SUPPLEMENTAL EXPENDI
TURES 
(Referred to the Committee on Rules 

and Administration by unanimous con
sent) 

Mr. CHURCH (for himself and Mr. 
HANSEN) submitted the following resolu
tion: 

S. RES. 87 
Resolved, That section 4 of s. Res. 373, 

Ninety-fourth Congress, agreed to March 1, 
1976, is amended by striking out "$547,000" 
and inserting in lieu thereof "$556,000". 

· Mr. CHURCH. Mr. President, I send to 
the desk a-resolution authorizing supple
mental expenditures for the Special 
Committee on Aging for inquiries and in
vestigations, and I ask unanimous con-

sent that it may be referred to the Com
mittee on Rules and Administration. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

SENATE RESOLUTION 88-SUBMIS
SION OF A RESOLUTION RELAT
ING TO THE METRIC SYSTEM OF 
MEASUREMENT 
(Referred to the Committee on Rules 

and Administration.) 
Mr. PELL (for himself and Mr. IN

OUYE) rubmitted the following resOlU
tion: 

S. REs. 88 
Whereas the United States was an original 

signatory party to the 1875 Treaty of the 
Meter (20 Stat. 709) which established the 
General Conference of Weights and Meas
ures, the International Committee of Weights 
and Measures, and the International Bureau 
of Weights and Measures; 

Whereas the use of metric measurement 
standards in the United States has been au
thorized by law since 1866 (Act of July 28, 
1866; 14 Stat. 339); 

Whereas the Metric Conversion Act of 1975 
declared that the policy of the United States 
shall be to coordinate and plan the increas
ing use of the metric system in the United 
States and to establish a United States Metric 
Board to coordinate the voluntary conversion 
to the metric system; 

Whereas it is the aim of the Senate to as
sist the United States Metric Board in carry
ing out the policies of the Metric Conversion 
Act of 1975, particularly with regard to 
greater public understanding of and educa
tion about the metric system; 

Whereas a need currently exists for the 
Senate to participate in the Nation's conver
sion to the metric system: Now, therefore, 
be it 

Resolved, That (a) units of weights and 
measures contained in all bills, resolutions, 
and amendments, and in all committee re
ports, shall be expressed in units of the metric 
system of measurement (as defined in sec
tion 4(4) of the Metric Conversion Act of 
1974) either (1) as the sole or primary unit 
of measurement or (2) as an alternative unit 
of measurement to a non-metric unit of 
measurement. 

(b) It shall not be in order to consider 
any bill, resolution, or amendment which 
does not comply with the provisions of sub
section (a), and it shall not be in order to 
consider any bill or resolution reported by 
any committee unless the committee report 
accompanying that bill or resolution com
plies with the provisions of subsection (a). 

Mr. PELL. Mr. President, I am pleased 
to introduce, for myself and Senator 
INOUYE, a resolution to require the in
clusion of units of the metric system of 
measurement in all Senate bills, resolu
tions, amendments, and committee re
ports which contain references to units 
of weights and measures. 

This Senate resolution serves as a nat
ural and necessary follow-up to action in 
the 94th Congress on bills S. 100 and 
H.R. 8674, signed by President Ford on 
December 23, 1975, as Public Law 94-168, 
the Metric Conversion Act of 1975. As 
the sponso~ of S. 100 and as the original 
Senate sponsor of metric conversion leg
islation in 1963, I believe that the Senate 
must move now to keep pace with the 
U.S. Metric Board in facilitating the Na
tion's switch to metric. 

Hearings condurted by the distin
guished Senator from Hawaii <Mr. 
INOUYE) on metric conversion legisla
tion revealed that our citizens have been 

ahead of their government for some time 
in understanding the advantages of the 
metric system. Now that Congress has 
acknowledged the obvious in passing the 
Metric Conversion Act, it is time for the 
Senate to make its own procedures con
sistent with national policy. 

There is no need to fear confusion in 
the Senate due to the requirements of 
this resolution, nor should we be con
cerned about delays in the legislative 
process. The timely flow of legislation 
will not be interrupted. 

The great majority of Senate docu
ments, Mr. President, will not be affected 
by this resolution, simply because they 
contain no references to units of weights 
and measures in the first place. For the 
ones that do, it is a simple matter for 
the drafters of the bill, report, amend
ment, or resolution to place in par
entheses next to the unit its metric 
equivalent. For example, if a highway 
bill refers to an additional 3,000 miles of 
construction needed to complete the In
terstate Highway System, the notation 
5,000 kilometers must be placed immedi
ately thereafter in parentheses. 

A point of order will lie for omission 
of this simple task. I believe such a strict 
sanction is needed to put the Senate on 
record as being behind the move to 
metric. Yet even with a point of order, 
correction of any flaws will be an easy 
matter, . so as not to disrupt the legisla
tive process. 

Mr. President, this Senate resolution 
serves to symbolize the Senate's con
tinuing commitment to our national pol
icy, as stated in Public Law 94--168, of 
coordinating the increasing use of the 
metric system in the United States. 

NOTICES OF HEARINGS 
COMMITTEE ON FOREIGN RELATIONS 

Mr. SPARKMAN. Mr. President, as 
chairman of the Committee on Foreign 
Relations, I wish to announce that the 
committee has scheduled a meeting at 
10 a.m. on February 22, 1977, in room 
4221, Dirksen Senate Office Building, to 
take up the following: 

Paul C. Warnke, of the District of 
Columbia, to be Director of the U.S. 
Arms Control and Disarmament Agency, 
with rank of Ambassador during his 
tenure of service as Director; 

S. 174, to amend the United Nations 
Participation Act of 1945 to halt the 
importation of Rhodesian chrome; 

Senate Congressional Resolution 7, re
lating to freedom of emigmtion; 

The following-named Foreign Service 
Officers for promotion from class 1 
to the class of career minister: 

Harry G. Barnes, Jr., of Maryland. 
Robert A. Hurwitch, of Illinois. 
Richard B. Parker, of Kansas. 
Thomas R. Pickering, of New Jersey. 
Harry W. Schlaudeman, of califor-

nia. 
Ronald I. Spiers, of Vermont. 
Christopher Van Hollen, of Virginia. 
Foreign Service Officer Promotion List 

<1/10/77). • 
Foreign Service Information Officer 

Promotion List (1/10/77). 
Committee budget. 
Subcommittee structure. 
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SUBCOMMITTEE ON OCEANS AND INTERNATIONAL 
ENVmONMENT 

Mr. SPARKMAN. Mr. President, as 
chairman of the Committee on Foreign 
Relations, I wish to announce that the 
Subcommittee on Oceans and Interna
tional Environment has scheduled a 
hearing for February 23, 1977, at 10 a.m., 
in room 4221, DSOB, to receive testimony 
from executive branch and public wit
nesses on Senate Resolution 49, express
ing the sense of the Senate that the U.S. 
Government should seek the agreement 
of other governments to a proposed 
treaty requiring the preparation of an 
international environmental impact 
statement for any major project, action, 
or continuing activity which may be rea
sonably expected to have a significant 
adverse effect on the physical environ
ment or environmental interests of an
other nation or a global commons area. 

COMMITTEE ON ENERGY AND NATURAL 
RESOURCES 

Mr. JACKSON. Mr. President, I would 
like to announce for the information of 
the Senate and the public, the scheduling 
of an informational oversight hearing 
before the Committee on Energy and 
Natural Resources. 

The hearing is scheduled for March 24, 
1977, beginning at 10 a.m. in room 3110, 
Dirksen Senate Office Building. The sub
ject of the oversight hearing will be the 
concept of an international petroleum 
transshipment port and storage center 
located in the Palau District, western 
Caroline Islands, Trust Territory of the 
Pacific Islands. 

In order to provide a comprehensive 
briefing for the members of the commit
tee and other interested persons, formal 

· testimony has been requested from those 
involved in the concept proposal, affected 
Federal agencies, representatives from 
Palau, and selected conservation groups. 

For further information regarding the 
hearing, you may wish to contact Mr. 
James P. Beirne, counsel to the commit
tee, at 224-7145 or write to the Commit
tee on Energy and Natural Resources, 
room 3106, Dirksen Senate Office Build
ing, Washington, D.C. 20510. 

SMALL BUSINESS COMMITTEE 

Mr. NELSON. Mr. President, on Feb
ruary 24 and 28 at 10 a.m. in room 6202 
of the Dirksen Senate 01Hce Building, 
the Senate Small Business Committee 
w111 conclude the hearings begun last fall 
by Senator ABOUREZK on the decline of 
the supplemental airline industry in the 
United States. The hearings will be 
chaired on Thursday, February 24, by 
Senator HASKELL and on Monday, Feb
ruary 28, by Senator HATHAWAY. 

The hearings held last fall explored 
the process by which all but 6 of the 
original 142 supplemental air carriers 
have gone out of business. Those hear
ings led Senator ABOUREZK to conclude 
that unwise policies of the Civil Aero
nautics Board, the military, and the 
Central Intelligence Agency were largely 
responsible for the devastation of these 
small business airlines. The hearings, to 
be chaired by Senators HASKELL and 
HATHAWAY, will focus on the problems of 
the remaining supplementals, including 
charter regulations, applications for low-
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cost scheduled service, discriminatory 
enforcement of rules by the CAB, and 
military airlift contract procedures. 

ADDITIONAL STATEMENTS 

REQUEST FOR ADDITIONAL REC
OMMENDATIONS FROM SENATORS 
ON COMMI'ITEE SYSTEM IM
PROVEMENTS 
Mr. STEVENSON. Mr. President, the 

temporary Select Committee To Study 
the Senate Committee Syst,em completed 
its major assignment with the Senate's 
approval February 4 of Senate Resolu
tion 4, the committee system reorgani
zation amendments. Nevertheless, before 
it concludes its life of 11 months on 
February 28, the select committee in
tends to make additional recommenda
tions to the Senate. 

At the select committee's business 
meeting February 9, Members present 
adopted an outline of subjects on which 
the staff will report prior to a final meet
ing of the committee on February 24. 
Those topics are: 

1. Committee stafling. 
2. Severance pay under Senate Resolu-

tion 4 transition. 
3. Committee system management. 
4. Scheduling. 
5. Information distribution and com

munications. 
6. Media in committees. 
7. Committee consideration of Presi-

dential nominations. 
8. Foresight and futures. 
9. Oversight. 
10. Committee review-legislative 

veto-responsibility. 
11. Excessive demands on committees. 
12. Conference procedures. 
13. Information gathering. 
14. Internal committee rules and pro

cedures: 
Senators and all interested parties are 

invited to submit their recommendations 
or comments for the consideration of the 
select committee, in writing, to any mem
ber of the committee or to the committee 
offices, 401 Senate Courts. The commit
tee does not plan additional hearings, 
but does plan to publish the additional 
statements and staff reports, as well as 
to consider such statements in making 
final recommendations. Statements must 
be received by February 21, to be placed 
before the committee in its final con
siderations. 

Mr. President-, I ask unanimous con
sent to have printed in the RECORD an 
outline statement of the background and 
illustrative questions and options with 
regard to the subjects I have named. 

There being no objection, the outline 
statement was ordered to be printed in 
the RECORD, as follows: 

OUTLINE STATEMENT 

1. COMMITTEE STAFFING 

A. Background.-8. Res. 4 did not attempt 
to settle certain problems of committee staff
ing because they are best addressed after 
questions of committee system structure are 
settled. 

B. mustrative Questions and Options.-
1. S. Res. 60: Under S. Res. 4, Senators w1ll 

continue -to receive the same allowance for 
personal committee staff as in the past, ibut 

widespread use of such funds as if they are 
personal clerk hire funds may argue for in
cluding them in clerk hire allowances or 
otherwise simplifying their administration. 

2. Permanent Committee Staff; The Leg
islative Reorganization Act of 1946, as 
amended, provides the standing committees 
of the Senate, and the Select Committee on 
Small Business with a permanent staff of 12 
persons, 6 professionals ( 4 majority, 2 mi
nority) and 6 clerical ( 5 majority, 1 minor
ity). Through additional legislation and spe
cial resolutions, however, some such commit
tees have increased the sizes of their perma
nent ata1fs, from one to as many as 18. 

These sizes are unrealistic today, and do 
not accurately reflect the workload of the 
committees, especially now that these work
loads have been increased in some commit
tees as a result of Jurisdictional consolida
tion and new assignments. In addition, the 
majority-minority ratios are out-of-date un
der the new minority staffing provision of S. 
Res. 4. Accordingly, the Select Committee 
may w1sh to propose approprlalte modifica
tions of the Legislative Reorganization Act 
to increase the size of permanent staffs and 
decrease the size of investigative. 

3. Invesigative Staff; Many investigative 
staff members are, in effect, permanent staff 
members. An increase in the size of the per
manent committee staffs would take cogni
zance of this fact, and facilitate the funding 
of committees. Likewise, some staff members 
of permanent select committees should be 
designated as permanent rather than inves
tigative staff. The tasks of the committees, 
and especially the Rules Committee, and 
Senate control of staff proliferation, might 
be greatly facilitated if investigative staff 
were authorized through a single resolution 
from each committee rather than multiple 
resolutions. 
2. SEVERANCE PAY FOR DISPLACED STAFF UNDER 

S. RES. 4 

A. Background.-Provisions for Severance 
Pay Under S. Res. 4.-The Rules Committee's 
Report accompanying S. Res. 4, states that: 

"The question of severance pay for Sen
ate staff employees, whose Jobs are elim
inated because of the reorganization of the 
Senate committee system, was addressed in 
S. Res. 4 and discussed extensively in the 
Rules Committee markup. Because of the 
complexity of the subject and the need for 
numerous technical changes in the language, 
the section of S. Res. 4 giving the details of 
severance pay provisions was dropped, al
though the Rules Committee accepted the 
principle, as outlined in the Select Commit
tee's recommendations. 

"The Select Committee will issue a second 
report on this subject, no later than Feb
ruary 28, 1977, to the Committee on Rules 
and Administration, which wm act on it be
fore the end of the transition period-July 1, 
1977." 

B. Questions Concerning Severance Pay.-
1. General Guidelines and Standards to be 

followed. 
2. Standards of Eligib111ty. 
3. Effect of Reemployment on Severance 

Pay. 
4. Effect of Retirement Annuities on Sev

erance Pay. 
5. Factors Determining the Amount of Sev

erance Pay. 
6. Effect of Unemployment Compensation 

and Compensation for Job-related Injury on. 
Severance Pay. 

7. Effect of Severance Pay on Retirement 
or Accrual Leave. 

8. Severance Pay io Third Party Benefici
aries and Survivors. 

9. Limits on the Amount of Severance Pay. 
10. Method of Payment. 

3. COMMITTEE SYSTEM MANAGEMENT 

A. Background.-Among the mandates of 
the Select Committee 1s "to make recommen
dations ·which promote optimum . . . e1fec-
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tiveness of committees in the creation and 
oversight of . Federal programs." This leads 
the Select Committee to consideration of the 
management of the committee system, in
cluding questions of setting priorities, setting 
legislative agendas, articulating objectives 
and developing methods of achieving those 
objectives. Responsibility for such manage
ment of the system may fall upon party lead
ers, policy committees, party conferences, the 
Committee on Rules and Administration and 
other officials. 

B. Illustrative Questions and Options-1. 
~equire each Senate committee to issue: a) 
projected agenda or statement of objec;:tives 
each year, including plans for hearings and 
dates for completing their recommendations 
of major legislation, and, b) a followup re
port on the extent to which the agenda was 
followed and the objectives were, or were not 
achieved, and why. 

2. Require the majority leadership, assisted 
by the policy committee, to insure a projected 
Senate agenda each year or each Congress, 
outlining for each committee the major pol
icy areas targeted for legislation or major 
consideration. Give the leaders and the pol
icy committees the responsib1lity to monitor 
each committee's progress in meeting these 
official programs for action. 

3. Give the party leaders the authority to 
temporarily merge (or propose the merger 
of) subcommittees on 2 or more standing 
committees for consideration of an omnibus 
blll which cuts across the jurisdictions of 2 
or more committees. For example, the Sen
ate might consider an urgent b111 on the 
Outer Continental Shelf through a tempo
rary joint subcommittee composed of mem
bers from relevant subcommittees of the 
Committees on Energy, Environment, and 
Commerce. 

4. Create a privileged procedure for the 
temporary creation of ad hoc committees 
with legislative authority, which satisfies 
critics of the proposed arrangement. (Deleted 
from S. Res. 4 by the Rules Committee.) 

4. SCHEDULING 

A. Background.-The Select Committee in
cluded some recommendations relating to 
scheduling of committee and subcommittee 
meetings and hearings, and scheduling of 
committees vis a vis the Senate floor, in its 
initial set of recommendations, S. Res. 586/S. 
Res. 4. The computerized scheduling service 
and designated meeting times for commit
tees were incorporated in the reorganization 
as passed. Recommendations to control the 
timing of roll call votes on the floor to mini
mize interruptions in committee meetings 
were deleted in the Rules Committee. How
ever, there are a number of other possible 
innovations in scheduling. Some have been 
proposed by Senator Robert C. Byrd, and 
others by the Commission on the Operation 
of the Senate. Some relate to internal com
mittee scheduling, others to streamlining 
scheduling among committees, and yet others 
to committee vs. the floor. 

B. Tilustrative Questions and Options.-
1. With majority leader authorized to alter 

as session progresses, require that one day 
weekly be kept open for committee meetings 
only with no floor session except for extraor
dinary circumstances. (Byrd) 

2. Begin session with 3 days for committee 
meetings only, 2 days for floor debate only 
(with control in hands of majority leader 
to alter as necessary), and gradually change 
mix of committee and floor days as session 
progresses, (similar to Commission) 

3. Electronic voting system in Senate, with 
adequate safeguards to allow Senators at
tending ,llearings at least 15 minutes before 
the first roll call occurs in a series of back
to-back votes. (Byrd) 

4. Closed circuit television of floor debate 
to committee rooms and to Senators' offices. 
(Byrd/Baker) 

5. No roll call votes before a certain speci
fied hour (1 o'clock or 2 o'clock). (Byrd letter 
says 1 p.m.) (Rules Committee deleted pro
visions from S. Res. 4.) 

6. Move all committee and subcommittee 
meetings to the Capitol when the Senate is 
in session; create enough hearing rooms in 
Capitol to make this possible. 

7. Establish a central meeting rooms sched
uling office, with control over committee and 
subcommittee hearing and meeting rooms, to 
schedule meetings through the computer
ized scheduling service, to match size of 
meeting to size of room, and to maximize 
convenience of Senators. ·· 

8. Allow each committee to hire and uti
lize hearing examiners, and to hold official 
hearings wi,thout committee members pres
ent. (Also part of Information Gathering
Item IV-1.) 

5. INFORMATION DISTRIBUTION AND 
COMMUNITA'riONS 

A. Background.-One major problem of 
the Senate committee system is a lack of co
ordination in informing Senators and Senate 
employees (or House Members, the Admin
istration, State and local governments, and 
the publlc) of the activities of elenate com
mittees, and of related floor activities. A good 
deal of time and of staff and Senator re
sources can be wasted by 100 and more of
fices separately tracking down information 
on what is happening, or has happened in 
an issue or in committees. 

B. Illustrative Questions and Options.-
1. Have closed circuit television of com

mittee hearings and floor debates back to 
Senators' offices (S. Res. 74-Senator Byrd 
of W. Va.); or have teletype system to relay 
information on committee hearings and floor 
debates to Senators, staff, and committee 
offices. 

2. Have brief daily summaries of Con
gressional Record prepared and distributed 
to offices of Senators and committees. 

3. Institutionalize the Committee Reor
ganization Telegraph (CRT) concept, by: 
(a) requiring each committee to assign staff, 
when useful, to monitor and summarize on 
a daily basis important hearings or open 
committee or subcommittee meetings; and 
(b) distribute such information, o:ri demand, 
through Cathrode Ray Tube equipment in 
the office of each Senator or other interested 
party. 

4. Institute a regular Supplement to the 
Whip Notice, parallel to the House of Repre
sentatives' DSG supplements, with infor
mation on upcoming floor issues, including 
proposed or anticipated amendments, pros 
and cons, et~ .• prepared by the Party Policy 
Committees. 

5. Require staff of each committee to pro
vide each day an update· on the status of 
major legislation before the committee for 
distribution, on demand, through computer
ized records and CRT equipment. 

6. MEDIA IN COMMITTEES 

A. Background.-S. Res. 109 included as an 
assignment of the Temporary Select Com
mittee the study of "media coverage of meet
ings." Committee staff has underway an anal
ysis of television network news coverage of 
Senate committees, by Steve Rutkus of CRS. 
It can expand upon that analysis to suggest 
possible recommendations to facnttate media 
coverage of Senate committee activities. 

B. Illustrative Questions and Options.-
1. Create a Senate Press Officer, or an offi

cial Reporter of the Senate, or a central 
clearinghouse, whose function would be· to 
provide information on all Senate activities, 
particularly in committees, to Senate staff 
and to representatives of the mass media. 
T.he Reporter would provide as much advance 
notice as possible of scheduled committee 
and subcommittee meetings and hearings, 

and would provide summaries of their activi
ties. 

2. Enlarge the facllttles avallable to the 
media, especially the electronic media, who 
cover congressional act1vlt1es. 

3. Provide for the Senate itself to video
tape committee and subcommittee hearings, 
placing the tapes in archives and making 
them available for loan to media represent
atives for news broadcasts. 
7. COMMITTEE CONSIDERATION OF PRESIDENTIAL 

NOMINATIONS 

A. Background.-Durlng every Congress, 
the Senate 1s obliged to exercise its Constitu
tional power of advice and consent to more 
than 100,000 presidential nominations, rang
ing from appointments to the Supreme Court 
to commissions and promotions in the m111-
tary services. Referred on the same basts as 
legislation, nominations are handled by the 
Senate's committees in a variety of ways
in full committee or subcommittees, with 
extensive questionnaires or little Informa
tion, with systematic questioning or offhand 
queries, with or without clearances from the 
Senators of the nominee's state, with ap
proval the day of nomination or at a more 
deliberative pace. 

s. Res. 4 will have some automatic effect 
on the consideration of nominations. With 
less jurisdictional overlap there w111 be fewer 
joint referrals. The workload of nominations 
will be slightly equalized with the consolida
tion of some committees. Judiciary's ad hoc 
subcommittee on nominations presumably 
wm change. 

B. Illustrative Questions and Options.-
1. Should committees develop their own 

agendas, which would fit Into the commit
tee's overall workload? 

2. Should committees use more systematic 
analysis of nominations, and 1f so, who 
should carry on the analysis? 

3. Should committees thoroughly examine 
what nominees intend to do in office, and if 
so, how? 

4. Should the consideration of nominations · 
be more deliberative, and by what means? 

5. Should the process be made more open, 
and if so, how? 

6. What Senatorial standards governing 
possible conflicts of interest, 1f any, should 
be adopted? 

8. FORESIGHT AND FUTURE 

A. Background.-At present, the Senate an
ticipates future trends only on an ad hoc, 
rather than a comprehensive basis. Nothing 
in the Senate rules requires that Senators 
exercise foresight or utilize futures tech
niques or resources. Such activities are sec
ondary to the Senate's representation, deci
sionmaking, and oversight activities. 

B. Illustrative Questions and Options.-
1. Continue present practice of exercising 

and not exercising foresight on an ad hoc 
basis. 

2. Amend the standing rules to fl.x respon
sibtuty explicitly for foresight and futures 
research in the committees, as the House 
rules do. · 

3. Committees could establish , unilaterally 
or at the direction of the Senate, subcom
mittees in part responsible for foresight and 
futures research. 

4. Adopt a rule explicitly fixing responsi
bll1ty for foresight and futures research in 
the leadership or in the policy committee!. 

5. The Senate or the committees could re
quire periodic committee reports on emerging 
issues. 

6. The Senate or the committees could re
quire periodic committee hearings on emerg
ing issues. 

7. The Senate or the committees could :re
quire periodic staff briefings on emerging 
issues and the uses of futures research. 

8. The Senate or the committees could re
quire committees to file a foresight state-
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ment along with the report on all legislation 
to identify emerging issues and the Ukely 
effects of future trends. 

9. Empower the Joint Economic Commit
tee to consider concurrent resolutions on na
tional growth and development, thereby fix
ing responsibillty for foresight in that com
mittee. 

10. Encourage or require the Congressional 
Research Service to carry on more futures 
research and better transmit such research 
to Senate committees. 

11. Encourage or require the Congressional 
Budget Oflice to carry on more alternative 
budget analysis and better disseminate such 
analysis within Congress. 

12. Encourage or require the Oflice of Tech
nology Assessment to arrange more discus
sion of futures issues with committees and 
their staffs. 

13. Encourage informal groups of Senators 
or staff to deal with futures research in the 
manner of the Congressional Clearinghouse 
on the Future. 

9. OVERSIGHT 

A. Background.-Adoption of S. Res. 4 en
hances the Senate's capacity to conduct over
sight. By rationalizing jurisdictions, com
mittees are better able to review significant 
and related executive activities. Limiting 
committee and subcommittee assignments 
will reduce committee meeting confiicts and 
permit Senators uninterrupted opportunity 
to oversee meaningful sul>ject areas. Finally, 
comprehensive policy oversight w111 enable 
various committees to review broad, inter
related pollcy areas suc:q. as health or energy. 

B. Illustrative Questions and Options.-
1. Amendments to "sunset" legislation. 
2. Special agendas, objectives or reports in 

comprehensive pollcy oversight subjects. 
3. Establlshment of oversight subcommit

tees on the standing committees. 
4. Development of an annual or biannual 

oversight agenda or report, by the Govern
mental Affairs Committee, Senate leadership 
or each committee, that would identify the 
review re5ponsibll1ties of each standing com
mittee. 

5. Amendment of Senate rules to require 
committee reports to contain oversight objec
tives prior to a l>1ll's consideration on the 
Senate fioor. 

6. Special rules to encourage the conduct of 
oversight field investigations or hearings. 

10. COMMITTEE REVIEW RESPONsmn.ITY 

A. Background.-In 196 acts between 1932 
and 1976, Congress adopted no less than 295 
separate provisions for congressional review, 
deferral, approval or disapproval of proposed 
or contemplated executive agency actions. 
They apply to deferred expenditures of 
authorized appropriations, foreign arms 
sales that meet certain criteria, regulations 
issued by ~he Federal Elections Commission, 
and a host of other decisions by a variety 
of agencies. Although the constitutionality 
of the so-called "legislative veto" has been 
challenged and is the subject of pending 
litigation, the question has never been tested 
directly nor the practice curtailed by the 
Federal courts. 

In the meantime, it is an increasingly pop
ular device to check executive discretion. 
Eighty-nine statutes containing at least 163 
such provisions were passed in the last six; 
years alone. In the 94th Congress bills were 
introduced to permit Congress to veto any 
regulation found contrary to the intent of 
the authorizing statute (S. 2258 by Senator 
Brock) or any regulation carrying criminal 
penalties (S. 1678 by Senator Abourezk) . . 

There is no uniformity among existing 
legislative review provisions. They run the 
gamut from simple directives to agencies to 
consult in advance with appropriate com
mittees, to specific provisions for disapproval 
of actions, to requirements that Congress 
must approve decisions before they take 
effect. In some cases there is a fixed time 

period for review, e.g., 30, 60 or 90 days) , 
tn others none. Under various statutes, both 
House, either House, the Senate, the House 
of Representatives, or the appropriate com
mittees of one or both Houses have veto 
authority. The impact of congressional re
view, let alone its possible expansion, upon 
the workload and effectiveness of Senate 
committees has received very little study. 

As a result of s. Res. 4, the committee re
organization, there wUl be only minor 
changes in committee jurisdiction over stat
utes providtng for congressional review. The 
Committee on Governmental Affairs, for ex
ample, acquires jurtsdiction over resolutions 
disapproving Federal pay increases; and the 
Energy and Natural Resources Committee 
gains review obligations with the addition of 
jurisdiction over naval petroleum reserves 
in Alaska and the development of non-m111• 
tary nuclear energy. On the other hand, 
authority over budget deferrals and rescis
sion, the principal area of activity in the 
Senate to date, remains unchanged by S. Res. 
4. Generally speaking, the jurtsdictlonal 
changes do not overburden any committee 
with review responsib111ties and, conse
quently, · are unllkely to either expedite o;, 
delay consideration of ".congressional v.:eto 
measures. 

B. Illustrative Questions and Options.-
1. Uniform reporting. In view of the con

fusion over the terminology of congressional 
review and lack of systematic reporting, the 

' Committee may wish to recommend that an 
appropriate oflice of the Senate periodically 
publish a compilation of statutory re-uiew 
provisions and congressional actions, in 
which items could be categorized by type of 
authority, by agency, and by committee. Such 
a document would be comparable to Reports 
to be Made to Congress, a list of statutory 
reporting requirements, issued by the Clerk 
of the House. · 

2. Agenda and priorities. The Committee 
may wish to recommend that Senate commit
tees examine their review obligations at the 
beginning of each session of Congress. assess 
their importance relative to other legislative 
and oversight responsibi11ties, and establish 
an agenda for considering executive decisions 
required to be submitted to them. 

3. Uniform procedures. The Committee may 
wish to recommend a study of review activi
ties in some depth which results in recom
mendations for uniform committee pro
cedures, time limits, and other requirements. 
These matters, however, raise controversial 
and complex policy questions that differ from 
one policy area to another and are probably 
beyond the mandate of the Select Committee. 

4. Demands on committees. Alternatively, 
the Committee may wish to examine legis
lative review provisions in the context of 
other, increasingly heavy, demands being 
imposed on Senate committees for action and 
analysis. (Note: Item III-5. Excessive De
mands on Committees.) 
II. EXCESSIVE DEMANDS ON SENATE COMMITTEES 

A. Background.-The dramatic incre~e in 
the workload of Senate committees is the 
product of self or Senate-imposed demands 
as well as the times. Sec. 252(a) of the Legis
lative Reorganization Act of 1970 requires 
committees to submit an estimate of the 
costs involved in implementing the provisions 
of a reported bill for each of the five succeed
ing years; revenue measures must contain 
estimates of the gain or loss in revenues for 
a one-year period. The Congressional Budget 
Act requires annual reports by each standing 
committee to the Senate Budget Committee 
of estimates for budget authority, revenues, 
and surplus or deficit relating to subjects 
within its jurisdiction. 

A 1974 amendment to the House rules, re
quiring that authorization bills be accom
panied by a statement assessing their infia
tionary effect, presaged similar moves in the 

Senate. Introduced in the Senate in recent 
sessions were resolutions mandating so-called 
consumer, economic, family, fiscal, paper
work, free enterprise, deficit, information, 
program judicial, local government, and man
power as well as inftation impact statements 
on proposed legislation. In addition, there 
were bills requiring committees to review all 
grant-in-aid procedures, advisory committee 
activities, grants and contracts above a cer
tain figure, and programs• cost-effectiveness. 
The "sunset" bill, which was pending fioor 
action at the close of the 94th Congress, 
would require review and reauthorization of 
nearly all government programs every five 
years. BUls were also introduced in the last 
Congress to permit either or both houses to 
veto any executive agency regulation found 
contrary to the intent of the authorizing 
statute or carrying criminal penalties. Alto
gether, Congress has adopted 235 separate 
legislative review or veto provisions in 196 
acts since 1932. 

The Senate, over the protests of Senators 
Magnuson and Ribicoff, adopted a Talmadge 
amendment tp S. Res. 4 requiring each b111 
be accompanied by a "regulatory impact" 
statement estimating the number of individ
uals and businesses subject to regulation, the 
economic effects on consumers and busi
nesses, the implications for personal privacy, 
and the amount of additional reporting and 
record-keeping that may result. A printed 
amendment to S. Res. 4 imposing a "paper
work impact" statement on committees was 
not called up. 

Apart from redistributing .responsibilities 
and streamlining procedures and in the fact 
of strong countervalling pressures, the Select 
Committee w111 find it difficult to reduce sig
nificantly the total workload of the commit
tee system. Nonetheless, the Senate lacks a 
realistic assessment of the cumulative impact 
of present demands upon committees, the 
consequences of adding to them, and the 
ab1Uty of Senate committees to meet them. 

B. Tilustrative Questions and Options.-
1. Issue a report analyzing the limits of the 

Senate's (or anyone's) ab111ty to predict the 
primary (e.g. budget costs), secondary (e.g., 
economic impact), and tertiary (e.g., litiga
tion) effects of legislation. 

2. Determine and publish estimates of the 
staff resources and other costs to Senate com
mittees in terms of both numbers and skills. 

3. Analyze and report the demands imposed 
upon congressional support agencies by pres
ent and proposed requirements for such in
formation and analysis. 

4. Analyze the experience of Senate and 
House committees under present rules and 
statutes requiring these specialized reviews. 

5. Recommend criteria for evaluating pro
posals to impose these impact statement re
sponsibllities on committees. 

6. Recommend certain of the impact state
ment requirements, and oppose certain 
others. 

12. CONFERENCE PROCEDURES 

A. Background.-S. Res. 4 made no recom
mendations with respect to conference -com
mittees. However, dUring hearings of the 
Select Committee, several Senators, most 
prominently Senator Clifford Hansen, sug
gested reform proposals for the Committee's 
consideration. And during the past decade, 
a number of Senators have sponsored various 
conference reform resolutions. 

B. Illustrative Questions and Options.-
1. Joint House-Senate Conference Rules: 

A unique aspect of conference procedure is 
that both chambers are affected by changes 
adopted by one house. For example, as part 
of its rules for the 95th Congress, the House 
voted to require all conference sessions to 
be open unless the House votes to close them. 
Does the Senate have to amend its rules to 
give effect to this provision? Relatedly, can 
Senators (Representative) vote to exclude 
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from conference sessions House (Senate) 
members who are not conferees? How should 
the chairmen of conference committees be 
selected? Perhaps these and other questions 
ought to be resolved through joint House
Senate rules on conference meetings. 

2. Selection of Conferees: A recurring issue 
is how to insure that conferees support the 
majority position of the Senate. Additionally, 
should provision be made, as some Senators 
have suggested, to encourage junior and non
committee members to be appointed as con
ferees? 

3. Internal Conference Procedures: Few 
rules or precedents regulate internal confer
ence activities. Accordingly, should rules be 
established to govern such matters as proxy 
voting in conference, quorum requirements, 
reporting requirements, or the offering of 
amendments in conference? 

13. INFORMATION GATHERING 

A. Background.-The volume and the com
plexity of Senators' and committee responsi
bilities-and of the information relevant 
thereto-have increased greatly. Yet the in
formation staffs serving Senators-personal, 
committee, Senate, and "outside" agencies
and the ways Senators organize to receive in· 
formation--especially hearings-are out
moded. In fact, these resources and tech
niques may add to the ditticulties Senators 
experience rather than reduce them. For one 
example, many staff manufacture more in· 
formation which Senators must try to sort 
through when the staff should be winnowing 
the information to reduce the amount of 
time Senators. must devote to receiving it. 
For another example, Senators-and others
waste a large portion of their time in a most 
inefficient technique for information gather
ing-hearings-when other techniques may 
do the job more efficiently-and just as re
sponsively. Computers and gadgets do not 
provide answers to these problems. If even 
partial answers can be found, they wlll be 
fundamental redefinitions of how Senators 
use their time and a new design for the sys
tem which serves their information needs. 

B. Illustrative Questions and Options.-
1. Utllize "hearing masters" (retired judges 

or Members of Congress) in place of some 
committee hearings. 

2. Establish methods and a faculty to train 
or advise committee and other staff to digest 
and winnow, rather than proliferate, infor
mation to meet Senators' needs. 

3. Establish a "management advisory of
fice" or management consultancy so Sena
tors may tap the "best management minds 
in the country" about organizing their own 
objectives and techniques, as well as their 
staffs. 

4. Train committee sta1f to make hearings, 
when they are used, more effective, for ex
ample by preparatory field investigation, in
struction or rehearsal of witnesses, system
a tic digesting of hearings testimony. 

5. Establish an "Office of Adversary Gen
eral," to assure that major proposals get 
thorough skeptical examination. 

6. Authorize, in place of some subcommit
tees, one-Senator task forces with staff. 

7. Establish committee rules and proce
dures to reduce and control the production 
of low priority information. 

8. Because of the complexities and the im
portance of this question, recommend a one 
or two year study (by CRS; by the Rules 
OOmmittee) of proposals like those listed (ex
cept hearings masters on which there is al
ready a substantial record). In particular, 
such a study should determine whether 
other organizations which must have similar 
"information" problems-multinational cor
portations, giant universities, U.S. state and 

foreign legislatures. the Vatican, the CIA and 
other U.S. executive branch bodies-have de
veloped information management cultures or 
techniques which may be useful to the Sen
ate. 
14 . INTERNAL COMMITTEE RULES AND PROCEDURES 

A. Background.-The rules applying to the 
procedures of the Senate's committees are 
not always comprehensive, modern, or con
sistent. At present, they are scattered in the 
standing rules of the Senate, standing ordea:-s 
and resolutions, the legislative reorganiza
tion acts, the Congressional Budget Act, and 
various other statutes, as well as rules 
adopted by the individual committees them
selves. Collecting and incorporating all of 
them into the standing rules would provide 
a single, comprehensive, readily available ref
erence source to committee procedures, 
powers, and duties. 

B. Illustrative Questions and Options.-
!. Require or recommend that the Senate, 

or individual committees, set up an auto· 
mated (computer assisted) document con
trol system. Presently documents are scat
tered in various files and central indexes 
often do not exist. 

2 .. Recodify the Senate's rules to incorpo
rate provisions of rule-making statutes and 
clarify ambiguous language regarding com
mittee procedures. 

3. Rewrite rules to state expllcitly that 
subcommittees are governed by their com
mittees' rules and the applicable rules of the ' 
Senate. The House rules do so specify. 

4. Explicitly apply all "sunshine" rules to 
subcommittees as well as committees, espe
cially rules authorizing closed meetings in 
cases of disorder, obligation of a chairman to 
enforce order without a point of order, and 
the requirement to prepare a complete 
transcript or recording of meetings. 

5. Eliminate the Appropriations Commit
tee's exemption from procedural regulations, 
e.g., procedures for calling additional and 
special meetings; who presides in the chair
man's absence; publication of roll call votes; 
procedure for supplemental, minority, and 
additional views 1n reports; procedures for 
prompt filing of reports. 

6. Require a majority quorum for trans
action of business. 

7. Apply the quorum rules of standing 
committees to ad hoc committees. 

8. Clarify the "sunshine" procedure for 
voting to close a meeting or hearing. 

9. Limit or prohibit proxy voting. 
10. Require that a record of committee 

action be avallable for inspection by the 
public at reasonable times. 

11. Permit broadcasting of open committee 
meetings, as well as open hearings, under 
uniform rules or such rules as a committee 
or subcommittee deemed necessary. 

12. Require that a tabulation by name of 
each Senator of all roll call votes appear in a 
report on a measure. 

13. Permit any member duly authorized by 
a committee to file a report if the chairman 
does not within some reasonable time. 

14. Clarify, under the rules authorizing 
committees to continue to act until their 
successors are appointed at the beginning 
of a Congress, the definition of a quorum. 

15. Adopt uniform rules of procedure for 
investigations by the Senate's committees. 

16. Require notice of at least seven days to 
members of a committee or subcommittee 
who are members of the minority party be
fore ny meeting is held to consider amend
ing or reporting any measure, with the re
quirement to be waived only by majority vote 
of all members, with a minority party mem
ber actually present who votes to waive it. 

17. Require at least 24-hours' notice t o 
minority party members of a committee or 
subcommittee before the consideration of any 
amendments to any measure. 

18. Require a majority vote of a committee 
or subcommittee with a majority of the mem
bers actually present and at least one 
minority party member present in order to 
issue a committee print. 

19. Require that at least one majority 
party member and at least one minority part y 
member be necessary to constitute a quorum 
for a standing committee or subcommittee. 

DEATH OF HENRY G. CARRISON, SR. 
Mr. THURMOND. Mr. President, on 

Friday, February 4, Mr. Henry G. Car
rison, Sr., died in CamdP.n, S.C., at the 
age of 92. Mr. Carrisfln was an eminent 
banker and civic leader and leaves be
hind him an invaluable legacy of 
achievement and service. I felt that my 
colleagues would. like to know of his 
passing, and to join me in celebrating 
his long and productive life. 

Mr. Carrison's banking career began 
in 1906 and continued for six decades. He 
served for a number of years as president 
of the Commercial National Bank, help
ing to engineer its merger with the Citi
zens and Southern National Bank of 
South Carolina. Over the years, his busi
ness acumen and gracious, kindly man
ner won the respect of the entire com
munity, and especially of Camden busi
nessmen. When he retired from banking 
at the age of 83, he was obliged to open 
a new office so he could continue to han
dle some of the important community 
responsibilities he had taken on, includ
ing the finances of the Camden Hospital 
and the Government savings bond pro
gram. 

Mr. Carrison was particularly devoted 
to the Camden Hospital, which he also 
served as a director for 8 years and pres
ident for 4. Indeed, there were very few 
opportunities to benefit his fellow cit i
zens which he did not eagerly grasp. He 
was twice elected mayor of Camden, 
holdip.g that office from 1922 to 1926, and 
in that capacity earned the gratitude of 
all succeeding generations of Camdenites 
by getting the city's streets paved. Still 
earlier, in an era which few now alive can 
still recall, he belonged to the Camden 
Volunteer Fire Department. 

The numerous clubs and fraternal or
ganizations of which he was a member 
attest to his friendliness and sociability. 
These include the Masons, the Shrine 
Club, the Rotary Club, the Greater Ker
shaw County Chamber of Commerce, 
and the Camden Country Club. Most 
of these groups at one time or another 
were privileged to have him as president 
or in some other important office. While 
he was not ostentatious about his relig
ious faith, he belonged all his life to 
Grace Episcopal Church, where he was a 
regular worshiper and senior warden. 

Despite his many interests and the 
many demands on his time, Mr. Carri
son was always attentive. to his family, 
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and obviously found in his home life the 
greatest source of his strength and his 
contentment. His marriage to the late 
Phyllis Hickson was notable for its 
longevity and for the shared affection 
which was its sturdy foundation. It was 
heartwarming to see them celebrate their 
60th wedding anniversary in the summer 
of 1973. 

Together, they reared a family that 
justly deserved the pride they took in it. 
One son, Daniel, had a distinguished ca
reer in the U.S. Navy, rising to the rank 
of captain, and later did an outstanding 
job for me here in the Senate as my ad
ministrative assistant for 4 years. He is 
also an author of note. Incidentally, an 
added advantage of having Dan Carri
son on my staff was that it gave me the 
opportunity to get to know his father 
better. 

I wish to extend my sincere condolences 
on the death of Mr. Carrison, not only to 
Dan, but also to his other son, Henry G. 
Carrison, Jr., of Rembert; his daughters, 
Mrs. Jack Haile of Camden, and Mrs. 
Elizabeth Boykin of Columbia; his sister, 
Mrs. Sumner Waite of Camden; and his 
10 grandchildren and 10 great-grand
children. Although Mr. Carrison was 
quite ill in recent months, I know that 
all of them will find it difficult to adjust 
to life without him. I would urge them to 
dwell, in the succeeding weeks and 
months, not so much on their loss as on 
their good fortune in having had this 
fine Christian gentleman in their family. 

It was an honor, as I can affirm, just 
to have him as a friend. 

Mr. President, at the time of Mr. Car
rison's death, a number of articles about 
him appeared in various South Caro
lina newspapers. So that my colleagues 
may consult them for further testimony 
as to his high character and rare 
achievement, I ask unanimous consent 
that representative accounts be printed 
in the RECORD. 

There being no objection, the material 
was ordered to be printed in the RECORD, 
as follows: 
[From the Camden (S.C.) Chronicle, Feb. 7, 

1977] 
FINAL RITES TODAY FOR MR. CARRISON 

Funeral services for Henry G. Garrison, Sr., 
92, prominent Camden banker 81Ild civic 
leader who died Friday, Feb. 4 at the Kershaw 
County Memorial Hospital after an extended 
lliness, were held today (Monday) at 11 a.m. 
at Grace Episcopal Church with the Rev. 
Harry Lawhon officiating. Burial was in 
Quaker Cemetery. 

Active pallbearers were Jordan Waite, 
Sumner Waite, Bernard Manning, Henry car
rison, m, Perry Carrison, Fr81Ilk Wooten, 
Kirk Carrtson and Charles Wills DuBose. 

Honorary pallbearers were Jack Whitaker, 
C. P. DuBose, Henry Savage, John Vlllepigue, 
R. M. Kennedy, Jr., Moultrie Burns, John de 
Loache, Bennie Marshall, Kenneth Clark, 
William L. Goodale, Roland Goodale, Dr. Carl 
West, W. F. Nettles, Jr., Henry Lee Clyburn, 
Hugh Chapman, Ralph Little and Austin 
Sheheen, Sr. 

Born in Camden, Mr. Carrison was the son 
of the late Henry G. and Margaret Jordan 
Carrison. An active banker for 60 years, Mr. 
Carrison retired at the age of 83 and opened 

an office on Rutledge Street where he con
tinued to handle business matters related to 
the Camden Hospital and the Government 
Savings Bond program. He was highly re
garded in the business community ~nd was 
serving as president of the Commercial Na
tional Bank when it merged with the Citizens 
and Southern National Bank of South Caro
lina in 1962. 

Mr. Garrison ::;erved two terms as mayor of 
Camden during 1922-26, and was praised for 
his leadership in paving the streets of the 
city. He also served eight years as a director 
of the Camden Hospital and was its presi
dent from 1946-50. In his early life he was 
a member of the Camden Volunteer Fire 
Dept. and also served on a number of busi
ness commissions. He was a founder and 
first president of the Camden Country Club 
and was a lifelong member and senior warden 
of Grace Episcopal Church. 

In June 1973, Mr. Carrison and the late 
Phyllis Hickson Carrison celebrated their 
60th wedding anniversary, and they con
tinued that happy union until Mrs. Carrison's 
death on June 19, 1976, just one day after 
their 63rd anniversary. 

Mr. Carrison held memberships in the Cam
dan Hunt, the Masons, Shrine Club, Ro
tary Club (past president), Executive's 
Club, Springdale Hall Club, and the Greater 
Kershaw County Chamber of Commerce. He 
served on the State Hospital Board and, 
served the Bord of Directors of the C and 
S National Bank. 

As a contributor to the business, civic, re
ligious and social life of Camden, Mr. Carri
son wm be missed by a wide circle of friends 
and a large family. Surviving are two daugh
ters, Mrs. Jack Haile of Camden and Mrs. 
Elizabeth Boykin of Columbia; two sons, 
Captain Daniel Carrison, U.S. Navy (Ret.) of 
Myrtle Beach, S.C. and Henry G. Carrison, Jr. 
of Rembert; one sister, Mrs. Sumner Waite 
of Camden and 10 grandchildren and 10 great 
granchtidren. 

Kornegay Funeral Home was in charge o:f 
arrangements. 

[From the Columbia (S.C.) State; 
Feb. 6, 1977] 

HENRY G. CARRISON SR., FORMER BANKER, 
DIEs 

CAMDEN.-Henry G. Carrison Sr., 92, former 
mayor of Camden, banker and civic leader, 
died Friday in Kershaw County Memorial 
Hospital after a long illness. 

Born in Camden, Mr. Carrison was a son 
of the late Henry G. and Margaret Jordan 
Carrison. 

Mr. Carrison was serving as president of 
the Commercial National Bank in Camden 
when it merged with the Citizens and South
ern National Bank in 1962. Mr. Carrison re
tired from the banking business at the age 
of 83. He had been a banker for 60 years. 

He served two terms as mayor of Camden 
from 1922-26 and during his administration 
streets 1n Camden were paved. 

He also served eight years as director of 
the Camden Hospital, and as president from 
1946-50. In his early years he was a member 
of the Camden Volunteer Fire Company. He 
served on a number of civic commissions. 

Mr. Carrison was founder and first presi
dent of the Camden Country Club and was 
a life-long member and senior warden at 
Grace Episcopal Church. 

He was also a member of the Camden Hunt, 
the Camden Chamber of Commerce, the Ex
ecutive Club, Springdale Hall Club, and he 
was a. Mason and a Shriner. He was past 
president of the Camden Rotary Club and 
served M a director on the state Hospital 
Board and he was the county director for 

Kershaw County two terms. He was also a 
former director of C&S National Bank. 

In June 1973, Mr. Carrison and his wife, 
the late Phyllis Hickson Carrison, celebrated 
their 60th wedding anniversary. Mrs. Carri
son died June 19, 1976, one day after their 
63rd anniversary. 

Surviving are two daughters, Mrs. Jack 
Haile of Camden and Mrs. Elizabeth Boykin 
of Columbia; two sons, Capt. Daniel Carri
son (USN-ret.) of Myrtle Beach and Henry 
0. Carrison Jrt of Rembert; a sister, Mrs. 
Sumner Waite of Camden; 10 grandchildren· 
and 10 great-grandchildren. 

Services will be at 11 a.m. Monday in Grace 
Episcopal Church, with burial in Quaker 
Cemetery. 

Kornegay Funeral Home is in charge. 

[From the Charleston (S.C.) News and 
Courier, Feb. 6, 1977] 

H. G. CARRISON, CIVIC LEADER, DEAD AT 92 
CAMDEN.-Henry George Carrison Sr., 92, 

a banker and civil leader, died Friday at a 
Kershaw County hospital. 

The funeral will be 11 a.m., Monday at 
Grace Episcopal Church. Burial will be in 
Quaker Cemetery, directed by Kornegay 
Funeral Home. 

Mr. Carrison was born at Camden, a son of 
the late Henry G. Carrison and Mrs. Mar
garet Jordan Carrison. A banker for 60 years, 
he retired at 63. He was president of the 
Commercial National Bank until it merged 
with the Citizens and Southern National 
Bank of South Carolina in 1962. 

Mr. Carrison, a former director and presi
dent of Camden Hospital, served two terms 
as Camden mayor from 1922 to 1925. 

He was a founder and first president of 
the Camden Country Club, a member and 
senior warden of Grace Episcopal Church 
and a former county director of Kershaw 
County. A Mason and Shriner, he also was 
a member of the Camden Chamber of Com
merce, the Excutive Club and the Springdale 
Hall Club. 

Surviving are: two daughters, Mrs. Jack 
Hatie of Camden and Mrs. Elizabeth Boykin 
of Columbia; two sons, Capt. Daniel Car
rison, USN (ret.), of Myrtle Beach and Henry 
G. Carrison Jr. of Rembert; a sister, Mrs. 
Sumner Waite of Camden; 10 grandchildren 
and 10 great-grandchtidren. 

[From the Camden (S.C.) Chronicle, 
Feb. 7, 1977] 

H. G. CARRISON, SR. 
Henry G. Carrison, Sr., one of Camden's 

most distinguished and most infiuential 
citizens, died Friday at the age of 92. Mr. 
Carrison served his native city and county in 
a number of important positions, including 
mayor, a director and president of the local 
hospital, as president of one of the county's 
most progressive banks, and as a leader in 
his church. 

Mr. Carrison was one of the true builders 
of Camden and Kershaw County. It was 
through his leadership that the city's streets 
were first paved, and his wisdom and leader
ship was sought on numerous councils and 
commissions which guided the orderly and 
prosperous growth of the area. 

Mr. Carrison was a kindly gentleman, 
always anxious to engage a friend in con
versation and lend a helping hand to the 
county's farmers who had suffered a tem
porary setback at the hands of a fickle 
weatherman or Mother Nature. 

Mr. Ca.rrison was a devoted husband, loving 
father and valued friend, and Camden and 
Kershaw County are richer for his long and 
productive life. 

May he rest in p~ace. 
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REPORT ON FUNDS OBLIGATED 

FOR CHEMICAL AND BIOLOGICAL 
WARFARE 
Mr. MciNTYRE. Mr. President, in 

keeping with the past practice of the 
Armed Services Committee to advise the 
Senate and the public of the activities of 
the Department of Defense in the area 
of chemical and biological warfare
CBW -I request unanimc:ms consent to 

·have printed in the RECORD at the con
clusion of my remarks the report cover 
letter and the annual report on funds 
obligated for CBW research during fiscal 
year 1976 and the transition period. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

<See exhibit 1.) 
Mr. MciNTYRE. My colleagues may 

recall that previously the Department of 
Defense's report on funds obligated in 
chemical and biological warfare re
search programs were submitted semi-

annually, as required by section 409 of 
Public Law 91-121. Subsequent to a Gen
eral Accounting Office study on execu
tive br~nch reports to Congress, Public 
Law 93-608 was passed, changing the 
Department of Defense semiannual Re
port on Chemical and Biological War
fare program from a semiannual report 
to an annual one. The Department of 
Defense advised the Armed Services 
Committee of its intention to implement 
this change in reporting frequency on 
March 14, 1975. 

As the cover letter indicates, the next 
report will cover a 12-month period and 
will be submitted by the end of N ovem
ber, 1977. 

THE SECRETARY OF DEFENSE, 
Washtngton, D.C., December 10, 1976. 

Hon. NELSON A. ROCKEFELLER, 
President of the Senate •. 
Washington, D.C. 

DEAR MR. PRESIDENT: In accordance with 

EXHIBIT 1 

the requirements of Section 409, Public Law 
91-121, as amended by Section 2, (4) of Pub
lic Law 93-608, the report on funds obl1-
gated in the chemical warfare and biological 
research programs during fiscal year 1976 
and the transition quarter 1s enclosed. The 
next report wm cover a 12-month period 
(FY 77) and w111 be submitted by the end 
of November 1977. 

The report provides actual obligations 
through 30 September 1976. 

Section 4 of the Army report provides a.n 
adjustment summary which reflects change 
data to the second half, FY 1975 report. This 
summary wm permit the revision of esti
mated obligations to actual. The Depart
ments of the Navy and Air Force reported 
no adjustments to their segment for the 
second half, FY 1975 report. 

The attached report has also been sent to 
the Speaker of the House of Representatives. 

Sincerely, 
W. P. CLEMENTS, Jr. 

DEPARTMENT OF DEFENSE-ANNUAL REPORT ON CHEMICAL WARFARE AND BIOLOGICAL RESEARCH PROGRAM OBLIGATIONS FOR THE PERIOD JULY 1, 1975 THROUGH SEPT. 30, 1976, 
RCS DD-D.R. & E. (SA) 1065 (ACTUAL DOLLARS) 

Army 
Navy and 

Marine Corps 

$48, 883, 000 $1,093,000 
(35, 279, 000~ (1, 060, 000) 
(13, 604,000 (33, 000) 
17, 727,000 0 

(17, 727, 000) (0~ (0) (0 
25,647,000 198,000 
(8, 120, 000~ (0) 

(17,527,000 (198, 000) 

Chemical warfare program _______________________________________________________________________________ _ 
R.D. T. & E_ ________________ ---- ____________________ ---- ______________________ ______ ______ _______ ___ _ 
Procurement_ ___________________ ---------- _________________________________________________________ _ 

Biolo~~t~~ ~~e~~~~-~~~~~~~ :---~ ~= =========================================== ============================ == Procurement_ ______________________________________________________________________________________ _ 

Ordn~~~Y~gE~-~~~================================================= ==================================== Procurement_ _____________________________ ------ ________ ______ ____ __________________________ ------ --

92, 257,000 1, 291,000 
(61, 126, 000) (1, 060, 000) 
(31, 131, 000) (231, 000) 

T otaiR~~~f~m E_·_= == == == =~===~=~=== ==~==============================================::::::::::::: :: 
Procurement __________ __ __ ------ ______________ ---- __________ ---------- ______ ------ ------------

DEPARTMENT OF THE ARMY ANNUAL REPORT ON CHEMICAL WARFARE AND BIOLOGICAL RESEARCH PROGRAMS 
(JULY 1, 1975 THROUGH SEPT. 30, 1976), RCS DD-D.R. & E. (SA) 1065 

Air Force Total 

$1,496,000 $51, 472, 000 
(1, 496, 000) p7. 835, 000~ 

(0) 13,637,000 
0 17,727,000 

(0) (17, 727, 000~ 
(0) (0 
0 25,845, 000 
(0~ (8, 120, 000~ 
(0 (17, 725,000 

1, 496,000 95,044,000 
(1, 496, 000) (63, 682, 000) 

(0) (31, 362, 000) 

(In conducting the research described in this report, the investi(!ators adhered to the "Guide for Laboratory Animal Facilities and Care" as promulgated by the Committee on the Guide for Laboratory 
Am mal Resources, National Academy of Sciences-National Research Council) 

SEC. I.-OBLIGATION REPORT ON CHEMICAL WARFARE PROGRAM FOR THE PERIOD JULY 1, 1975 THROUGH SEPT. 30, 1976, 
DEPARTMENT OF THE ARMY, RCS DD-D.R. & E. (SA) 1065 

OBLIGATION REPORT OF RESEARCH, DEVELOPMENT, TEST, AND EVALUATION FUNDS FOR THE PERIOD JULY 1, 1975, THROUGH SEPT. 30, 1976; REPORTING SERVICE: DEPARTMENT OF THE 
ARMY; DATE OF REPORT: SEPT. 30, 1976; RCS: DD-D.R. & E. (SA) 1065 

Funds obligated 
· (millions of dollars) 

Prior year In-house 

Description of Current 
R.D.T. & E. effort fiscal year Contract 

Chemical warf~re program ________ -.022 32.396 

35.301 2.883 

Explanation of obligation 

During the 15-mo period, fiscal year 1976 and fiscal year 197T, the Department of the Army obligated $35,279,000 for general reseacrh 
investigations, development and test of chemical warfare agents, weapons systems, and defensive equipment. Program areas 
of effort concerned with these obligations were as follows: 

Chemical research: 

~:~l~(a~~~~ r~~J~1~i~~!~it~n_c_e~:==== == == == :::= :::::: == :: == :::: == == :::::::::::::::: :::::::::::::::::::: 6~~~~: ~~~ 
Total chemical research_----------------------------------------------------------- ______________ 7, 800, 000 

lethal chemical program: 

l~~~i;1~!I{~~~~~~~~~~~~~~~~=~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~=~~~ :: lf ~~ 
Total lethal chemicaL ________ -------------------------------------- ____ ------ __ ------------ ______ 7, 441, 000 

Incapacitating chemical program: Exploratory development, totaL __ ·----------------------------------- ---- 645, 000 

Defensive equipment program: 

r~~:€~~!§f~~:~~~~=~~~~~~~~~~~~~~~==~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~ '!: l~ m 
Simula~f\!~t:~~n:~~e-~~~~~~-~~:::::::=::::::::::::::::::::::::::::::::::::::::::::::::::::=:::::::::: l 8

, :~~: ~gg 
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lin conducting the research"described in this report, the investigators adhered to the "Guide for Laboratory Animal Facilities and Care" as promulgated by the Committee on the Guide for Laboratory 
- Animal Resources, National Academy of Sciences-National Research Council) 

SEC. I.-OBLIGATION REPORT ON CHEMICAL WARFARE PROGRAM FOR THE PERIOD JULY 1, 1975 THROUGH SEPT. 30, 1976, 
DEPARTMENT OF THE ARMY, RCS DD-D.R. & E. (SA) 1065-Continued 

Description of 
R.D.T. & E. effort 

1. Chemical research ____ ___ _ 

(a) Basic research in 
life sciences. 

(b) General Chemical 
Investigation·. 

Funds obligated 
(millions of dollars) 

Prior year 

Current 
fiscal year 

In-house 

Contract 

-.066 7.535 

7. 806 • 265 
(. 000) (. 885) 

----

Explanation of obligation 

(. 940) (.55) Life sciences basic research in support of chemical materiel: 
1. In a study of anticholinesterase effects on mammalian brain stem function the nature of the nerve agent Soman (GD) effects 

on both inspiration and expiration has been characterized. The dependence of respiratory integrity in the brain stem on 
conscious or nonanesthetic states has been shown. Speciffc sites of respiratory blockade by nerve agents were shown. 

( -. 006) 

(6. 866) 

2. In an investigation of the interrelations among cyclic nucleotides and acetylcholine (ACh) in protected and unprotected 
animals poisoned with GD1 it was found that injection of 3 doses of dibutyryl andenosine 3,5'-monaphosphate (cAMP) 
and theophylline resulted 10 a 50 percent lowering of plasma somanase activrty, the enzyme which detoxified GD. Assay 
procedures were set up for cAMP, cyclic guanosine mononucleotide and ADh. Porsoning of rats with 1 medium lethal dose 
of GD causes greater than a 2-fold rise in cerebral ACh. A report entitled "Synthesis of Cholinesterase Following Poisoning 
With Irreversible Anticholinesterases: Effects of Theophylline-N6, 02-Dibutyryl Andeosine 3',5-Monophosphate on Syn· 
thesis and Survival" was submitted for publication. 

3. In order to study the mechanism of spontaneous reactivation of GO-inhibited acetylcholinesterase, it was necessary to develop 
a model system utilizing acetylcholinesterase inhibited \'lith P-nitrophenyl methylphenylphosphinate to permit an efficient 
study of perturbing agents on the spontaneous reactivation process. Oral presentation on the above model system was 
given at the lOth Middle Atlantic Regional Meeting of the American Chemical Society (February 1976). 

4. Studies of sites of action of incapacitating agents in animal brains have shown that anticholinergics injected into dorsomedial 
thalamus and caudate block pain information and that electrolytic or chemical lesions of central gray matter potentiate 
morphine analgesia. In preparation of extension of these studies, rat locomotor activity cages were completed. 

5. In order to classify and predict pharmacological activities of organophosphates and carbamates using pattern recognition 
techniques, pertinent structure-toxicity data, and pattern recognition analysis for predictive toxicity vectors for carbamates 
were assembled. Structure-toxicity data, and partial identification of pertinent toxicity features of organophosphates 
have been assembled. Several computer programs concerning atom-centered fragments and pattern-recognition algorithms 
were written. 

6. The characterization of receptor substance, including mechanisms of reaction with transmitter ligands, and control of perme
ability of post-synaptic membranes required obtaining radioactively labeled stereospecific ligand for study of muscarinic 
receptor. Binding activities of stereospecific ligand to those of atropine, scopoamline and quinuclidine benzilate were 
compared. Investigations of a number of chaotropic agents for solubilization of muscarinic receptor in a biologically active 
form were completed. 

7. Research studies were conducted for new concepts for detection and identification, fundamental aspects of chemical agents 
research, fundamentals of dissemination and dispersion phenomena, sorbent research, and micellar catalysis for decon
tamination. Studies on ion-molecule reactions (I on-Cluster Mass Spectrometry) for detection of chemical agent continued 
to be promising with the threshold sensitivity for nerve agent sarrn (GB) bemg determined to be 0.002 micrograms per 
liter of air. Soil microorganisms which have been grown on thiodiglycol, a hydrolytic product of the blister agent Mustard 
(HD), have been shown to hydrolyze the thiodiglycol to hydrogen sulfide. This illustration of metabolic pathway is an 
achievement toward a goal of isolating enzymes for use in detection. 

8. Evaporation rates and dynamic behavior of liquid droplets under a variety of conditions have been determined for several 
c~emic~l a!(ents. A technique con:rpa~ible with holo!lraphy ha~ b~en devel.oped .to study aerosol fo.rmation from explosive 
drssemmatron. As part of an ob)ectrve of developmg quantrtatrve relatronshrps between chemrcal structure, physico
chemical properties and biological activity, correlations were obtained using octanoltwater partition coefficients. In a 
study geared toward providing new detector and analytical reagents a variety of compounds were classed on the basis 
of the rates at which they produced chemiluminescence. 

(6. 650) Prior year deobligation resulted from the withdrawal of residual funds upon completion of effort. 

(.210) Exploratory development effort. 
1. Search for new compounds: Many new compounds prepared in-house or obtained from outside sources were evaluated 

as potential agents with possitle dt>terrent application in the areas of binary lethal, incapacitating, and riot control tech
nology and training devices. The results of initial toxicity screening determined the basis for additional studies and whether 
synthesis of homologs and analogs was warranted. Improved methods for effective screening of compounds are continu
ally sought to predict more reliably and economically the utility of new chemicals. Several hundred combinations have 
been tested for nerve agent prophylaxis and/or therapy. Clues were developed that lead to the fielding of a 2d generation 
treatment and advanced toxrcological study of a potentially superior 3d generation treatment, as well as 1st generation 
prophylaxis. Additional compounds are being added to the existing data bank in which the chemical properties and 
characteristics of all possible chemical agents, intermediates and decomposition products will eventually be stored. 
Data obtained using a chemical ionization mass spectrophotometric method are being included. This method allows 
significantly more positive identification of agents and related compounds, even at the picogram level. The information 
contained in this data bank is vital to research planning and to intelligence, surveillance, arms control, environmental 
assessment, and forensic determinations. 

2. Techniques of evaluating effects <!f chemicals: 
(a) Data previously collected from human studies on state dependent learning and vigilance were collated. A determi· 

nation was made whether to include these in the test battery for future studies. Signal detection tests wrre 
initiated to measure the effects of an anticholinergic, and a peripherally acting anticholinesterase compound.· 
It was determined that the anticholinergic significantly altered pain discriminability. To date these tests appear 
to be the most sensitive animal tests there are to predict drug effects in humans. Attempts will be made to de
termine whether this same paradigm can be applied to test drug effects on vision. A new test is being evaluated 
to determine whether it can be used to predict the effects of drugs on frustration in humans. 

(b) The protocol for standardizing the assay of blood cholinesterase by manual and automated methods for all branches 
of the Department of Defense was completed. An automated method tor the determination of concentrations of 
physostigmine and pyridostigmine in human blood was developed. Quantitative methods for the complete analysis 
by extraction, ultravrolet, and gas chromatography of a therapeutic mixture containing 3 active ingredients were 
perfected. A method was developed for the assay of an agent simulant in urine in concentrations 1/80th of those 
previously reported. Studies were initiated on a more sensitive method for measuring triphosphoninositide 
activity in the brain to determine whether a SP.ecific brain site is involved in GB intoxication. Raprd automated 
methods are being sought to determine the stabrlity of dilute nonaqueous solutions of chemical agents. 

3. Medical effects of chemical agents: Improved procedures for assessing the metagenic properties of chemtc:al compounds 
have been established. Chlorpromazine, considered a possible adjunct in prohpylaxis and therapy against nerve agents, 
was shown to be mutagenic to bacteria. Preliminary data shows that a proposed simulant produced mutagens in the fruit 
fly. Many selected compounds are being reexamined for mutagenicity. The analgesic properties of cholinergic and of 
anticholinergic compounds were studied to separate motivation changes from sensory deficits and allow more meaningful 
predictions of the effects in man. Using localized EEG recordings in somatosensory areas of the thalamus and caudate of 
rats and monkeys, atropine mimicked morphine in depressing pain evoked activity. Scopolamine and benactyzine also 
produced analgesia as measured by behavioral tests. Furthermore, atropine and benactyzine disrupted (increased) time 
perception in the rat. Improved equipment and techniques for electroretinography, visual evoked response research, 
tear analysis, and cataract formation have been established. Using a differentially radrolabeled glycolate, the distribution, 
binding, elimination, and metabolic conversion of the compounds is being studied in subprimate brain, peripheral tissues, 
and body fluids. \ 
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(In conducting the research described in this report, the investigators adhered to the "Guide for Laboratory Animal Facilities and Care" as promulgated by the Committee on the Guide for Laboratory 
Animal Resources, National Academy of Sciences-National Research Council) 

Description of 
R.D.T. & E. effort 

Funds obligated 
(millions of dollars) 

Prior year 

Current 
fiscal year 

In-house 

Contract Explanation of obligation 

4. Chemical dissemination and dispersion technology: 
(a) Studies were conducted to investigate and clarify the mechanisms and methods of the delivery, dissemination, and 

dispersion of agent materials and to conceive and evaluate new concepts of their use. The resulting technology 
and data base serves as the foundation for assessing our vulnerability to foreign threat and for the develop men I of 
advanced deterrent systems as well as combat support systems. 

(b) Equations were developed to describe the instantaneous nonsteady state flow during the voiding of bulk liquid fill 
from spinning cylinders. Successful validation of the equations was obtained for up to 3,000 rpm and the evalua· 
tion of higher rates, geometries, and fluid properties are in progress. The second phase of this study developing 
an analytical description of the resulting droplet size distribution, was undertaken and experimental techniques 
are being established based on holographic analysis of the aerosol spray. 

(c) A test program utilizing an explosive test bomblet was concluded and demonstrated that both plant and binary 
product GB are very resistant to destructive flashing. A methodology was established which showed that the 
oxygen index of a material, a measure of its flame propagati(ln potential, is part of a basis for estimating the 
disposition of a liquid to flash when explosively disseminated. 

(d) Pyrotechnic efforts included: (1) Determination of critical parameters which would allow the design of much faster 
burning pyrotechnic mixtures; (2) conduct of curing studies to develop a polymer-based pyrotechnic riot control 
agent (CS) mix; and (3) study of various techniques of utilizing imbiber heads for the pyrotechnic dissemination of 
a fog oil smoke. 

(e) Supported chemical munitions development programs where aerodynamic parameters are involved in delivery and 
dissemination of the chemicals. Conducted wind tunnel tests for static and dynamic stability; performed trajectory 
analyses using wind tunnel and flight test data; prepared data which made possible design changes for improved 
performance of chemical munitions. 

5. Chemical testing and assessment technology: 
(a) The need to evaluate and/or predict the operational performance effectiveness of new and improved chemical 

defensive and deterrent systems requires continuing development of test and assessment procedures, simulation 
techniques and models, and continuing investigation, development and evaluation of simulant materials. 

(b) A mixture consisting of triethyl phosphie, dibutyl amine and ethyl acetate has been developed and successfully 
used as a simulant for the XM736 binary nerve agent VX projectile. 

(c) Toxicological studies on simulants were conducted to obtain information to support requests for approval by the 
Office of the Surgeon General. Dimethylmorpholinophosphoramidate (DMMPA) was given prime consideration 
as an intake simulant for casualty assessment and, in combination with a fluorescent dye, for use in material 
contamination assessment. 

(d) Simulation models were developed to estimate the expected fraction surviving chemical attack when either 
prophylactic or therapeutic protection or both are provided. Simulation models for chemicll agent attack were 
1m proved to simultaneously consider both the vapor and liquid particle challenge posed by intermediata volatility 
agents. Preliminary models to assess the burden of defense equipment (heat stress, performance proficiency 
reduction) have been developed. 

(e) A flame photometry device employing sodium chloride was developed to test protective equipment. 
(f) Improvements were made to the nitrogen purge/air infiltration procedure which was then used to simulate chemical 

agent vapor infiltration into tanks, armored personnel carriers and self-propelled howitzers. 
6. Technical evaluation of foreign chemical warfare potential: 

(a) Support was supplied 1n the planning, conduct, and evaluation of a series of rocket sled tests, a fuze check test, and a 
missile flight test using simulant materials. A preliminary transport and diffusion model was completed, and an 
evaluation of intelligence information based on the preliminary model performed. Reviews of intelligence 
information w~re performed as it became ava1lable. Planl'ling c~rdination of Edgewood Arsenal, Md., technical 
area 12, chemical threat assessment technology, was also accomplished. 

(b) Data from the second series of rocket sled tests were reduced which provided an excellent data base for the breakup 
modeling. The second series differed from the first se;ies in that free flight was achieved prior to warhead detona· 
tion, thus providing an environment similar to flight condition. A combination of the breakup model and dissemina
tion model will provide realistic estimates for area coverage, contamination density, and particle size distribution. 
The initial breakup model addresses only the subsonic re~ion and will be expended 10 fiscal year 1977 to incorporate 
transonic and supersonic delivery. The first validation finng was conducted at White Sands Missile Range, N. Mex.1 in July 1976, using a Lance Rocket System. The flight test has confirmed the veracity of the data base obtainea 
from the rocket sled tests as the basi~ for breakup modeling. Preliminary analysis of disposition data also indicates 
agreement with the limited model presently available. 

(c) Limited sampling data were collected during the White Sands Missile Range tests of the Little John and Lance rocket 
systems that contained simulants. The data indicated that from a liquid agent detector point of view, there may 
be some significant differences 1n data obtained from dynamic rocket tests as compared to static spray trials. 
Attempts to obtain spread factor data for a simulant dunng the rocket sled tests were unsuccessful. Efforts are 
still continuing in devising a simple, reliable generator for s1mulants. 

1. Chemical training agents and equipment investigations: 
(a) Investigations are underway to develop materials which resemble chemical agents in their employment, dissemina

tion, action, and sensitivity to alarm systems, but which leave no harmful effects on troops, their equipment, or the 
environment. A statement of work in response to a training device requirement has set forth numerous criteria 
for simulated persistent and nonpersistent agents required by the user. While several prospective candidates 
were found to meet many of the needs, no completely satisfactory material has yet been discovered, so attempts 
must continue to find appropriate chemicals or formulations. 

(b) Various thickeners are being Investigated for the formulation of thickened chemical training agents. In order to 
field a training device that possesses an operational capability, the simulant projector airburst liquid has been 
evaluated using training agents previously approved. The United States will require this item as an Interim train
ing device. The interim training agents being studied for use in this disseminator are polyethylene glycol 200, 
tri-(2-ethylhexyl) phosphate, and butyl mercaptan. 

(c) Summary data on dimethyl methylphosphonate obtained from allies on the irritancy, pharmacology, and chronic 
toxicity (rabbits and rats) failed to meet U.S. criteria for starting human trials with the compound. A biomedical 
evaluation by the Medical Review Board gave proposed data voids from which a research plan on the toxicology 
in four animals was derived. Laboratory quantities of dimethyl methylphosphonate were synthesized and charac
terized by nuclear magnetic resonance, mass spectroscopy1 gas chromatograph and infrared and f.ound to contain 
at least two impurities. Initial acute toxicity studies in m1ce and rats via parenteral and oral routes with these 
samples are underway. Studies on mutagenesis using fruit flies and the Ames test employing Salmonella typhi-

• muriam were completed. Acute toxicity studies on bioassay approved pilot plant synthesized dimethyl methyl-
phosphonate were mitiated. · 

S. Chemical safety 1 nvestigations: 
(a) A report has been prepared describing the collection and purification of samples for agent identification. A method 

for high volume sampling compatible with gas chromatography analyses was developed. Gas chromatography 
has been coupled with chemical ionization mass spectrography to furnish a method of detecting and identifying 
GB and VX in demilitarization products at very low levels. The high volume sampling and themical ionization mass 
spectrography will be developed further. 

(b) Ecological field work on Carroll Island at Edgewood Arsenal, Md., has been completed and initial drafting of the 
comprehensive report covering this work has been started. Ecological investigations of Gunpowder Neck at Edge· 
wood Arsenal, Md., are in progress and will continue. 
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Description of 
R.D.T. & E. effort 

Funds obligated 
(millions of dollars) 

Prior year 

Current 
fiscal year 

In-house 

Contract 

2. lethal chemical program.. • 091 7.166 
-----

7.441 • 275 

Explanation of obligation 

(c) 2 remote sampling systems to be used with controlled toxic test chambers have been designed and 1 is undergoing 
evaluation. An automated analytical system is in use and will be interfaced with the sampling system. 

(a) Agent investiga- (. 080) (1. 709) Exploratory development effort: 
tions and weap- ----- ----- 1. lethal chamical agent investigations: 
ons concepts. (1. 629) (. 000) (a) Synthetic# analytical, and physicochemical studies of toxic chemicals were performed to assess the lethal agent 

threat rom a possible enemy. A new procedure has been developed for the binary synthesis of a lethal agent of 
intermediate volatility. A method to reduce the reaction rate of binary agent intermediates has been developed, 
2 methods have developed for the in situ thickening of a persistent lethal agent obtained from a binary process. 

(b) Evaluations of methodology and procedures to deliver small sized drops of agent while maintaining a low tempera
ture and high wind speed environment have continued. Some difficulty was experienced in delivery of small 
drops of simulated agent. Recalibration of the environmental animal exposure facility to attain controlled tem
peratures (75°, 40°, and 20° F.) and windspeeds (1.1 and 5.5 mph) is being completed in preparation for the 
evaluation of comparative effectiveness of th ickened and nonthickened agents. 

2. lethal chemical weapons technology: 
(a) Success was achieved on techniques for binary production of an intermediate volatility agent, with limited work 

conducted on a number of the practical facets of synthesis. Studies of the reaction of stored intermediates was 
continued and expanded to ascertain the ultimate effects of intermediate degradation on product yield. Studies 
of agent physical properties and their effects on the efficiency of munition dissemination were conducted. Work 
in this area has been very successful in that physical properties can be modified easily without subsequent inter
terence in reactions or any reduction in product yields. Property modification studies have required dua agent
simulant development since only the latter can be tested in a number of the conditions of interest. 

(b) Projectile exploratory efforts included experiments to ascertain whether wide variations in internal reactions influ
ence projectile ballistic performance (they do not) and whether mechanical resonances are generated which could 
influence fuze performance (they are). The study was expanded to include liquid-filled flight performance of both 
long- and short-range fin stabilized projectiles. Technique for increasing the efficiency of chemical dissemination 
was evaluated. 

(c) Experimental designs for a 2.75-in rocket warhead were developed. This effort included derivation of analytical 
models for the warheads effectiveness based upon experimental efforts. Testing included rocket firings and 
dynamic flight evaluation. 

3. Chemical agent process technology: Investigation of processes for the synthesis of binary reactants were continued and small 
quantities of material prepared for test by others. 2 processes for synthesis of dimethyl disulphide intermediate were 
studied at the laboratory and bench scale and parametric data obtained to facilitate a selection of 1 process for pilot scale 
development. Analytical support was provided for the above activity of the development and synthesis laboratories. 

(b) Aaent pilot ( -. 005) (. 306) Prior year deobllaation resulted from withdrawal of residual funds upon completion of effort. 
plant in------ -----
vesti&ations. ( • 311) (.000) 

Advanced development effort: 
1. lethal chemical aaent processes: 

(a) Batches of 1 of the binary intermediates was made to obtain pilot plant data for scale up. Commercial sources of 
required chemicals were used. Process studies of alternate methods were contained to obtain data for the eco
nomic analysis for the best process for plant scale up. Alternate process studies of subpilot scale size to reduce the 
large quantities of aqueous waste solutions have been initiated. The waste materials from these studies have 
been collected to begin studies on waste disposal methods. 

(b) A filling and closing line design is currently in proaress and was 50-percent completed durin& this period. A total of 
180 canisters were filled and closed in support of the engineerin& development phase of this program. The modular 
filling and close capability, was used. All equipment functioned well, there were no leakers. A decision was made 
to use stamping for the inertia welded closure plug. This should eliminate the leakage problem caused by porosity 
found in the plugs cut from round stock. 

(c) Tactical weapons (. 000) (. 245) Advanced development effort: 
systems. ----- -----

(. 450) (. 205) 

(. 016) (4. 473) -----
(4. 527) (. 070) 

lethal chemical materiel: Efforts were initiated in the latter portion of fiscal year 1976 on technology areas relevant to develop
ment of a warhead for rocket systems. Contractual effort was begun on problems of large scale fluid mechanics, multiple 
subsystems and systems logistics. Provisions were made for a large scale dynamic simulant test of a rocket warhead concept. 

Engineering develop~ent effort: 

lethal chemical ground munitions: 
(a) The development test II (DT II) of the 155 mm, XM687El, GB2 projectile was satisfactorily completed and a detailed 

report covering this phase issued. Similarly, operational test II (OT II) has been completed. This latter involved 
troop tests to evaluate the adequacy of the projectile in use. The technical data package and reports documentation 
of the XM687El projectile were completed. 

(b) Engineer design testing of the 8-in, XM736, VX projectile was successfully completed and manufacture of hardware 
for DTII initiated. In the course of the former, various facets of structural integrity, operational performance, and 
ballistic performance were successfully demonstrated. 

(d) Materieltests in (. 000) (. 000) No effort expended in this area. 
support of ----- -----
joint opera- (. 000) 
tional plans 

(.000) 

andjor ser-
vice require-
ment. 

(e) Army materiel (. 000) (. 433) Efforts were directed toward the testing of binary weapon systems. 12 specific test programs were conducted. Major emphasis was 
Development ----- on the completion of the DTII testing of the 155 mm, XM687, projectile. Physical testing in the area of rough handling, safety 
Tests. (.433) (. 000) reliability, suitability of the projectile, and ballistics were completed. 12 simulant dissemination trials were conducted. A final 

report for DT II testing of the 155 mm, XM687, projectile was published. Engineering design test with the 8-in projectile were 
conducted in the area of reliability; safety evaluation of the rounds for transportation storage, rough handling, and firing· deter
mination of the suitability of the projectile for DT II testing; and ballistic stability. Simulant dissemination trials with the 8-in 
projectile were conducted and data on area coverage, droplet spectra, and liquid recovery estimates were obtained. The most 
applicable simulant for support of the DT II test will be selected from the candidates tested. Planning for the DT II testing is in 
progress. Test efforts with the 8-in projectile will continue in fiscal year 1977. 

Exploratory development effort: 
3. Incapacitating chemical • 000 • 645 1. Incapacitating chemical agent investigations: Studies were carried out to devise a reaction suitable for producing a candidate 

program. ----- incapacitant by a binary process. Although at least 3 separate approaches seemed promising initially, extensive investiga-
• 645 • 000 tions have failed to provide a feasible solution to this difficult technical problem. Techniques for studying the 'evaporat10n 

(a) Agentinvestiga- (.000) (.645) kinetics of combinations of selected liquid and semisolid incapacitants were reviewed. Work was conducted to develop 
tions and analytical methods for identifying incapacitants in trace amounts: 1 of these used a thin layer chromatography tech-
weapon con- (. 645) (. 000) nique, where the base values of candidates were determined relative to 2 reference dyes. Another analytical technique, 
cept. previously developed for identification of promising incapacitants in work areas such as a manufacturing plant, was refined 

to give more accurate results. Analytical and physiochemical studies were performed to characterize incapacitants, their 
precursors, intermediates and side products. The scientific literature was reviewed for new leads on safe effective in
capacitants. No promising leads were discovered. 
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R.D.T. & E. effort 

Prior year 
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fiscal year 

4. Defense equipment pro- -0.107 
gram. -----

19.063 

(a) Ph¥sical protec
tion investiga
tions. 

(-0.018) 

(5. 776) 

In-house 

Contract Explanation of obligation 

2. Incapacitating chemical weapons technology : Available data on pyrotechnic incapacitating munitions has been reviewed 
with no solutions available to solve the safety problem of agent release during an accident. The binary agent approach 
is being adopted to solve this problem. A literature search has been conducted on lethal binary concepts to determine 
applicability to incapacitating munition design. The 2-compartment thermal aeneration principle is the most promisina 
dissemination method available. Laboratory space has been obtained and equipment is being modified to perform labora
tory studies on binary reaction conditions required prior to design of test munitions. 

16. 621 Prior year deobligation resulted from withdrawal of residual funds upon completion of effort. 

2.335 
Exploratory development effort: 

(4. 525) 1. Chemical agent alarm technology: 
(a) Exploratory development continued on the advanced ionization detector in an effort to determine the optimum -----

(1. 233) design for highest sensitivity and selectivity. Extensive testing was conducted to uncover possible interferences 
which trigger an alarm or cause serious deterioration of the detector. Field trips were made to Fort Benning, 
Ga., Tropic Test Center, Panama, Rocky Mountain Arsenal, Colo., Fort Carson, Colo., and to Nellis Air Force 
Base, Nev., where environmental tests were run with the prototype units in conjunction with all types of troop 
field exercises. A contract with Southern Research Institute calls for exammation of many chemicals to 
determine laboratory type interferences. This contractor has made field trips to Smoky Mountain National Park 
and throughout the State of Florida, especiallY. the Everglades, seeking more environmental type interferences. 
Results were favorable. A satisfactory immobilized enzyme product for use in the enzyme alarm was achieved 
through chemically bonding cholinesterase to the surface of urethane foam. An interference compensating 
circuit, using a fourth electrode was developed and results have been very promising. The fabncation of 
three new enzyme alarm units employing the latest technology was initiated. Based upon the results of studies 
on the mechanism of detection, improvements were made in the sensitivity and stability of automatic liquid 
agent detector (ALAD) paint. An operational effectiveness study based on a user scenario was conducted with 
results in dicating significant casualty reduction associated with the use of the ALAD at the platoon level. 
Special instrumentation was designed and is being fabricated for 2 field trials. 

(b) A specialS wavelength C02 laser system was built and subjected to initial testing. Computer techniques for modeling 
the laser system response were developed. Based upon the results of an in-house theoretical study and consul
tations with outside experts, an effort is underway to investigate heterodyne detection techniques using the COs 
laser. This technique should give a large increase in sensitivity. Studies were terminated on use of the Remote 
Raman for airborne agent detection. The system's sensitivity, size, and complexity did not appear competitive 
with the C02 laser device. However, studies continued on the Raman concept for monitoring for the laser system 
and a new more powerful nitrogen laser was also purchased. The system's sensitivity increased as a result. 
Unfortunately fluorescence background stimulated by the system increased also. An argon laser was substituted 
for the nitrogen laser. Spectra obtained by the system have improved substantially. The system has been used 
to measure relative cross sections for the GB simulant diisopropylmethylphosphonate. 

(c) A chemically coated lucite plug was shown to be a simple, feasible method for detecting leaks within a VX munition. 
The coating changes color in the presence of VX vapor or its decomposition products. limited long-term storage 
tests indicate that the coating is stable. 

2. Chemical detection and identification technology: 
(a) A 3-yr contract was signed with Midwest Research Institute to study eel cholinesterase as a potential improved 

nerve agent detector and develop a test for refractory nerve agents. A 1-yr feasibility contract was awarded to 
Midwest Research Institute to study methods of detecting agents in water using standard detector tubes. Find
ings of current in-house investigations in all the above areas are being supplied to the contractor. Calspan Corp. 
completed a search of methods applicable to a nonspecific agent detector kit. They are presently evaluating the 
simplification of the ionization detector as a possible approach. 

(b) Significant increase in detection and identification capability has resulted from the improvement of the sensitivity 
and specificity of the ion cluster mass spectrometer system (ICMS) and field ionization mass spectrometry. 
Research on the ICMS has demonstrated sensitivity of less than 0.1 parts per billion of GB. New highly reactive 
cyclic thioureas were discovered detecting alkylating agents and phosphorylating agents by chromogeniC, fluoro
genic or nephelometric responses. A new ketooxime, has been synthesized which showed promise as a reagent 
in the M- 8 chemical agent alarm, possible enhancing the capability of the alarm. Soil organisms have been 
cultured on chemical agent mustard hydrolysis products havmg enzymes capable of degrading the substrate 
to hydrogen sulfide and acidic materials. New ultrafine impregnated microporous membranes for use in a high 
volume sampling system have been prepared capable of selectively concentrating phosphorous esters from the 
atmosphere. 

3. Chemical decontamination investigations: 
(a) Work on the polyvinyl alcohol (PVA) supplemental coating to prevent toxic agents from sorbing into agent permeable 

materials was held in abeyance after numerous unresolved application, adhesion, and weathering problems 
became evident. Multiple applications are required for adequate film thickness; film drying time is excessively 
slow; the sheen (gloss) of the film cannot be reduced to a level acceptable for camouflage purposes; although 
the PVA is not cold-water soluble, it is softened sufficiently by rainwater to be easily damaged; the adhesion 
is only marginal; and the film deteriorates with extended outdoor weathering. The feasibility of developing a 
man-portable spray apparatus for dispersing the standard decontaminating agent DS2, and having sufficient 
capacity to effectively decontaminate the largest tactical equipment and vehicles, was shown possible by modi
fication of commercially available spray equipment and the program moved into advanced development in Feb
ruary 1976. After successful application tnals at Fort Carson1 ColoA the agent-resistant urethane paint was de
termined by the U.S. Army Materiel Development and Read1ness ~.;ommand surgeon to contain small quantities 
of a skin, eye, and respiratory irritant. It was dropped from the camouflage pattern program in which the paint 
is sprayed by troops at company level. As a result of this decision, the following approaches were undertaken: 
a.-By means of a research and development contract the state of the art was surveyed for innocuous polymeric 
systems with potential for agent resistance. 4 candidate coatings are now being evaluated for resistance to agent 
sorption; b.-U.S. Army Mobility, Equipment, Research, and Development Command (Meradcom) was tasked 
to reformulate the agent-resistance urethane into 11 camouflage colors with brush application capability. Brush 
application presents less hazard and requires less restrictive application precautions. Reformulation is near 
completion; c.-Meradcom was tasked to prepare various alkyd paints and painted panels to determine the 
effect on agent sorption properties of resin modification, thermal curing, and natural and accelerated weathering. 
The panel preparations are now complete. Long-term natural weathering and agent sorption tests are in progress. 
To speed up the evaluation of the agent sorptive properties of various materials and the effectiveness of different 
decontaminants, newly available automatic agent detection equipment has been evaluated and an advanced 
gas chromatograph ordered. A 1-yr contract for the development of a design criteria document to assist design 
agencies in the development of new equipment so as to mmimize liquid agent contamination and/or maximize 
physical decontaminatiOn has been awarded. In-house and contract studies were initiated and are in progress 
to obtain sufficient data to increase the cost effectiveness ratio of a proposed decontamination kit for exposed 
skin and personal equipment to replace the present standard M-13 and M-258 chemical agent detector kits. 
Increased cost effectiveness is required for approval of the proposed letter of agreement on this item. 
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(b) In the search for decontaminants for removal and destruction of toxic agents on vehicles, equipment and materiel, 
utilizing readily available materials in the field such as water, oxygen of the air and/or moisture, a number of 
micelle forming N-long chain alkyl pyridinium aldoximes were synthesized and evaluated against nerve agents 
GB and VX. Sulfur and nitrogen containing model compounds for sulfur mustard and VX were investigated as 
to their photosensitized oxidations by sunlight and oxygen in the air. The photooxidations of dibutylsulfide and 
diisopropylethylamine in methanol in the presence of the photosensitizer Rose Bengal were shown to proceed 
at moderately fast rates, depending upon light intensity, simple geometry and sl'nsitizer concentration. Both 
reactions were zero order. Thus, fast rates are favored by dilute substrate 10 thin films. It has also been found 
that sensitizers covalently bound to polymers can br used for photooxidation of mustard. Moreover, photoUeach· 
ing of the sensitizer is lfSs when the sensitizer is affixed to a polyml'r matrix. 

4t Physical protection against chemical agents: 
(a) Emphasis was directed toward the development of nondestructive methods of measuring the residual gas life 

(protective capacity) of charcoal filters. Various techniques, such as: (1) the use of pilot canisters in parallel 
with the large filters, (2) CO/C02 techniques, (3) sampling from within thPcharcoal bed, and (4) electrical methods, 
were selected for further investigation. Baseline testing and simultaneous exposure of pilot canisters is in progress 
to determine the validity of this approach. Conversion of CO to C02 for measuring residual blood agent cyanogen 
chloride (CK) life indicates imp regnant activity but not residual sorption capacity. Modification of this approach 
to provide this capability -is in progress. Use of a probe in the bed to locate adsorption front for a test gas after 

. unknown exposure is being actively investigated. Electrical methods of usinR semiconductor sensors and electro· 
magnetic wave adsorption are also being investigated. 

(b) Development efforts have centered on finding an elastomer to replace silicone as the protective mask facepiece 
material. Polyurethanes thus far offer the most likely successful candidate materials. Several experimental 
polyurethanes have been investigated and efforts are being made to improve those areas of physical characteristics 
that are deficient. A contract is being negotiated to conduct a survey of commercially available elastomer falling 
within the range of required physical, chemical, and optical characteristics. The contract completion date is 6 
months, at which time leading candidate material will be selected for further development. 

(c) Components of synthetic sweat which cause the greatest loss in sorptive capacity of activated charcoal were identi
fied. Treatments for activated charcoal which will reduce the effects of pOisoning by sweat ware briefly examined. 
The materials are of a type which impart water repellancy to the charcoal without seriously affecting carbon 
tetrachloride adsorption. The penetration of GO through combat and protective clothing systems was measured. 
These studies were performed to collect agent vapor penetration data for a base line to be used during the de
velopment of new protective clothing systems. A contract request was released to investigate methods of produc
ing fabrics containing sufficient chemical agent neutralizing activity to permit their use in protective clothing. 
Coordination with the U.S. Army Nat•ck Research and Development Command was continued in an endeavor to 
develop 3n integrated plan for the development of chemical protective clothing. 

(d) In efforts aimed at increasin~ our ability to predict gas adsorption by activated carbon beds under dynamic flow 
conditions special emphasis was given to the study of dimethyl methylphosphonate (DMMP) adsorption as a 
function of flow velocity. For the case of pure physical adsorption, such as with DMMP, 1t was found that the ad· 
sorption rate constant varied nonlinearly with the superfiCial linear flow velocity over the range of 2-60 em 
sec-t. A mathematical model for the relation between adsorption rate and velocitY. indicated that a diffusion 
controlling step was dominant up to a velocity of 50 em sec-t. A study of whetlente carbon reactivity against 
CK has shown that subsequent to initial adsorption of CK by the carbon, chemical destruction of the CK occurs 
via a 2-step catalytic hydrolysis, producing carbon dioxide and ammonia. 

(b) Advanced development of ( -. 033) 
defens ve systems -----

(3. 744) DeobliKation of prior year funds for reprograming to provide program continuity to the binary program pending congressional release 
----- of current year funds. 

(.238) (4. 015) 

See footnotes at end of table 

Advanced development effort: 
1. Remote sensing alarm: In-house efforts were devoted to preparing for comparison tests against the Navy forward lookin& 

infrared detector. This included field tests, repairing the exploratory development hardware and data processing. lm· 
mediately prior to the scheduled date for comparison tests at Dugway Proving Ground, the Department of Defense post· 
poned the tests indefinitely as a result of congressional action. 1 

2. New protective mask: The new protective mask will enter engineering development in March 1977. A unique transparent 
silicone rubber has been developed which provides optical clarity, flexibility across the required environmental tempera
tures, and low compression set characteristics. The use of this material J)ermits the molding of the face piece and lens as 
a single part and, therefore, the largest possible visual area is provided. The flexibility of the lens permits it to be utilized 
with optical instruments without significant loss in field of vision. The outsert for the mask is available in a flexible version 
for field use and a ri~!ld version which provides ballistic protection for the tank and aircrew applications. The canister of 
the mask can be utilized on the facepiece or attached to a transitional hose which allows the canister to be mounted in 
a carrier. The configuration of the new protective mask has been firmly established and the sizing has been so adjusted 
that the military population, including females1 can be accommodated In 3 sizes. A highly unique design of nosecup pro
vides comfort and extends the range of face s1zes which can be accommodated. The design of molds and other tools to 
fabricate the new protective mask has been initiated, and fully molded prototypes will be available for the advanced 
development testing which will precede entry into engineering development. Processes for coating the molded facepiece 
with a fluorinated ethylene propylene rubber and polyurethane material have been developed. Irradiation of the face· 
piece with high-speed electrons 1s accomplished to increase the hardness in the lens re~ion, to decrease compression set 
and to eliminate crazing at the interface of the coatings and the facepiece. Permeability tests have been conducted on 
coated facepieces which indicate that the minimum NATO requirements for permeability can be met. The canister of the 
new protective mask has been subjected to penetration, rough handling, and environmental use testing. The canister 
appears capable of meeting the requirement for 10 yr of storage followed by 1 yr of operational use under temperate 
conditions. Requirements for ease of filter change, etc., have been met. The design of spectacles/inserts and the pro· 
tective hood have not been finalized. Tests under arctic and tropical conditions using early prototypes indicate that the 
mask should meet the joint requirements established. 

3. Decontamination .apparatus for vehicles: Advanced development (AD) was started in February 1976 us ng information 
generated earlier. Because of the short development schedule required by the proposed letter of agreement (PLOA)I 
commercially available spray apparatus wi I be modified to meet the requirements of the PLOA and development wil 
proceed directly from advanced development to type classification. Various types of spray apparatus were obtained from 
different manufacturers and evaluated for performance characteristics using decontamination agent DS2 simulant where 
possible. Among the pump types evaluated, the trombone type is superior, as is the stainless steel container. Evaluation 
of the various materials used in the construction of the spray apparatus tor long-term compatibility with DS2 at ambient 
and elevated temperatures is in rrogress. A configuration control board has been established for this Item and a proposed 
development plan and an initia draft system specification were drafted. A secretarial determination and findings and 
backup procurement plan for the advanced development contract have been forwarded for approval. The scope of work 
for the advanced development contract was prepared. Purchase requests to obtain specially modified commercial spray 
equipment and drawings from 2 manufacturers have been processed. 
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(millions of dollars) 

Description of 
R.D.T. & E. effort 

Prior year 
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1. A (c) Collective pro- (-. 001) 
taction sys- -----
terns. (. 521) 

(d) Warnina and (-. 055) 
detection 
equipmenL (1. 879) 

1. A (e) Medical defense (. 000) 
againstchem- -----
ical agents. (6. 012) 

In-house 

Contract Explanation of obligation 

(. 307) Prior year deobligation resulted I rom the withdrawal of residual funds following completion of effort. 
-----

(. 213) 
Engineering development effort: 

Modular collective protection equipment (MCPE): MCPE consisting of filter units, gas-particulate XM- 56 (200 cfm)l XM-59 
(400 cfm), and XM-62 (600 cfm) together with the entrance, protective, XM-10 satisfactorily completed basic DT 1/0T II 
tests. Environmental testing (arctic, tropic and desert) will be completed by December 1976. M-56 filter unit and M-10 
protective entrance were type-classified fort ACFI REuse in March 1976. Work continues on MCPE applications to AN/TSQ-73, 
Improved Hawk and' Patnot (SAM-D). 

(1. 305) Deobligation of prior year funds for reprograming to provide program continuity to the binary program pending congressional 
release of current year funds. 

(. 519) Engineering development effort: 
1. Chemical agent detector kit, XM- 256: Engineering design testing was completed and hardware was made for product quali

fication testing. Tests were completed satisfactorily and items were fabricated for OT 11/DT II. These tests were begun. 
2 Paper, chemical agent detector, XM-9: The engineering design and long-term storage tests on the XM-9 were successfully 

completed. Tests at U.S. Army Training and Doctrine Combined Arms Test Agency, Fort Hood, Tex., established that the 
XM-9 was not sufficiently durable when used on vehicles in a combat environment and found that false positive responses 
were obtained with LSA (lubricant .small arms). Systems analysis studies on the usefulness of the item have been com
pleted as well as work to determine the optimum location for wearing the item. An alternate method for making B- 1 
dye has been found. Investigations have been initiated on developing a laboratory generator for dispensing small droplets. 
Dugway Proving Ground, Utah, has initiated methodology studies for testing the XM-9. 

(5. 880) Exploratory development effort: 

(.132) 
1. Various vaccines proposed for nerve agent intoxication prophylaxis have been prepared and tested. An enzymatic slide test 

has been developed. A nerve agent antidote (TAB) has been fielded. New efforts have been initiated to provide an ex
panded data base for TAB to support Food and Drug Administration (FDA).requirements. These include detailed metab
olism and drug distribution investigations. An improved therapy has been tested extensively in lower animal species 
and appears to warrant concerted effort as a future replacement for TAB. A first generation prophylaxis has been chosen 
and is awaiting approval by the Army Surgeon General and FDA for human testing. Stability of drugs now proposed was 
investigated in detail. Behavioral evaluation of current and proposed drugs were made. Methods for administration of 
cromolyn sodium, a mast cell stabilizer, were investigated as a first step in using this drug in pre- and post-phosogene 
intoxication in rats. 

2. The vesicant and i·ncapacitating effects of mustard agent (HD) are being studied with a special view toward establishing a 
rationale for their therapy and/or prevention. Studies on developing a pathogenic sequence from initial damage to deoxy
ribonucleic acid of basal cells to the occurrence of inflammation, edema and vesication continues. An animal model 
for vesication employing hairless mice and a quantitative measurement of edema formation following exposure 
to HD will be used. The efficacy of a number of selected antiinflammatory compounds in moderating skin damage pro
duced by HD is being explored. The action of anticholinergic compounds (glycolates, benactyzine, atropine) can be suc
cesstully reversed by cholinergic agonist such as physostigmine. Dose-response curves of this therapeutic effect have been 
generated for a model system-the physostigmine reversal of benactyzine-induced somatosensory deficits. This 
cholinergic carbamate also significantly elevates pain threshold at the optimum therapeutic dose but produced anal~esia at 
higher doses. Behavioral evaluations of the side effects of physostigmine will continue. These include evaluatmg the 
effects of this therapy compound on learning, memory, emotions, and sensory systems. In addition, time course studies 
on the duration of its therapeutic effects were conducted. 

3. A rabbit-ear bioassax was developed for thickened agents, decontaminants and barrier materials. Bioanalysis of M-258 
decontaminating k1ts showed poor cleaning of widely dispersed thickened nerve a~ent GO by kit scrapers of alcohol/ 
water solvents. Therefore, acetone was substituted for alcohol in the M-258 kit solution I to result in significantly better 
cleaning and decontamination. Methyl and phenyl cellosolve show promise as alternate solvents, especially for prophy
lactic applications. The phase diaphrasm concept was used to select alternate thickeners, decontaminant solvents, and 
agent additives. Contractor-furnished lipophilic oximes and hydroxamic acids, barrier materials, and a histologic assay 
for irritants and protectives. Effectiveness of barrier film containing fluoropolymar was demonstrated. Protocols were 
written for submission to the Office of The Surgeon General for study of the reservoir function of skin for possible use in 
protection, prophylaxis, and therapy of anticholinesterases. 

(f) Materiel tests (. 000) (. 284) Efforts were directed toward the field testing of the following: 
in support -----
of joint (. 284) (. 000) 
operational 
t~lan. 

(II) Army materiel de- (. 000) 
velopment 
tests. (. 576) 

1. U.S. Air Force chemical/biological (CB) modification kit, structure-KMU 450/F: Test was designed to determine the ade
quacy and reliability of the CB modification kit system to provide protection against penetration of CB agents. For this 
period tests in the area of chemical and biological challenge, exit/entry procedures using biological simulants, and pressure 
studies were conducted. Final reports covering all aspects ofthetest have been published. 

2. long path infrared chemical detector (LO PAl R)/ forward look in~ chemical detector (Fll R) comparison test : Test was designed 
to obtain field test data required for a comparative evaluation of the LOPAIR and FUR detection systems in a real istic 
harassing and interdiction for field situation. For this period a test plan and environmental imp act assessment (EIA) were 
developed, coordinated with Army/Navy proponents and published for the LOPAIR/FLIR comparison test. laboratory 
investigations to validate sampling and chem1cal analysis methods for 2 simulants codispersed with various interferents 
were completed. Preparation of the Dugway Proving Ground, UT, test site, munition modifications, and preparation of an 
EIA for the Navytestsite were in various stages of completion when the test program was suspended. • 

3. Decontamination capabilities of chemical units and teams: This test was designed to study the capabilities of U.S. Forces to 
decontaminate equipment 'fhich had been sub/'ected to a thickened chemical agent attacl<, to determine any measures 
which might be adopted to improve these capabi ities, and to determine the relative effectiveness of standard decontamina
tion procedures on specific agentsimulants and to establish a standard baseline time required for effective decontamination 
of standard Army equipment. Test has been completed. For this period, 26 simulant field trials to obtain data for a time
and-motion analysis was completed; 15 field trials with a chemical simulant to evaluate comparative decontamination 
procedures were conducted; 43 laboratory investigation tests to estimate the comparative effectiveness of selected de
contamination solutions against 4 different surfaces contaminated with several agents was completed. 

(. 576) Tests were conducted on the U.S. Army's defensive equipment and materiel and in the long-term environmental storage and sur-
----- veillance testing. Test efforts were as follows: 

(. 000) 1. Modular collective protection equipment(MCPE): This test effort was designed to perform a DT II test and to determine the 
capability of the MCPE to meet system specification requirement. Agent and simulant challenge tests were conducted. 
A final report was published. 

2. Protective overgarment suit: Test is designed to obtain comparative data on each of the three chemical protective suits 
with regard to the level of protection afforded after specified intervals of wear, durability, and the degree to which suits 
meet the essential characteristics of the U.S. revised military and technical characteristics. Testing in the area of protec
tive capabilities of new, worn, and stored garments, effects of salt water and fresh water immersion, suit of capabilities 
for spot emergency decontamination, flame resistant capabilities, storage effects, and air permeability was accomplished. 
A final report was published. 

3. Chemical/biological test for the Stinger guided missile system: Test is designed to determine if system components can be 
successfully decontaminated without damage to the system. During this period testing was inttiated. Test is scheduled 
for completion in fiscal year 1977. 
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5. Simulant test support..... • 000 • 429 ...:.....----
.437 .008 

Explanation of obligation 

4. Chemical agent detector kit, XM-256 : This test effort is designed to perform a DT II test and to determine: (1) the technical 
performance; (2) safety of the items; (3) its maintemance test support package; ( 4) demonstrate whether engineering is 
reasonably complete; and (5) effects of extreme climatic environments. During this period planning was accomplished 
and testing was initiated. Reports will be published in fiscal year 1977. · 

5. Chemical Agent Detector Paper X-M9: This test is designed to determine if the XM-9 meets the design requirements, per
formance standards, and technical characteristics of the requirement, effects of extreme climatic environments on the 
item, and whether engineering is reasonably complete. For th1s period, a draft test plan has been prepared and laboratory 
technology was initiated to determine sensitivity test methods for extreme temperature ranges. Test will be completed 
1st guarter fiscal year 1978. 

6. Chemical/biological/radiological vulnerability for ground launched laser designator: This test effort is designed to determine 
if system components can be successfully decontaminated without damage to the system. During this period planning 
was accomplished. Testing is to be initiated in fidscal year 1977. 

7, Battery computer system: Test is desi~ned to determine if system components can be successfully decontaminated after 
chemical/biological contamination Without damage to the system. Initial planning has been accomplished. Testing is 
scheduled for fiscal year 1978. 

8. Digital message device: This test is designed to determine if system components can be decontaminated without damage 
to the system. For this period all necessary planning has been accomplished. Test is scheduled for fiscal year 1977. 

9. Decontammation vehicle: Test was designed to determine the feasibility of decontaminating military equipment using a 
new decontamination vehicle concept. For this period a variety of panels were contaminated using chemical agents and 
then decontaminated. Testing was completed and a final report published. 

10. 155-mm cannon launched guided projectile, XM-712: Test is desisned to determine if system components can be success-
~~!~ ~e;~~~~~~J~~~ :~~~~ 1~W:fa~ t~~~e1~~~~em. For this penod a test plan was prepared, coordinated, and published, 

11. DT II of common thermal night sight: ~est is designed to determine if system components can be successfully decon
taminated without damage to the system. For the period a test plan was prepared, coordinated, and published. Test is 
scheduled for conduct in fiScal year 1977. 

12. Environmental surveillance: The long-term environmental storage and surveillance program had a total of 5 items under
going some phase of testing at 1 or more of the test sites. Items consisted of masks, chemical detectors, and chemical 
alarm units • 

(a) Materiel tests in (. 000) 
support of joint ----
operations plans (. 437) 
and/or service 

(. 429) Efforts were directed toward the plannina, conductine, and/or reporting of the followine joint operational tests and operations 
research studies: 

(. 008) 

requirements. 
11 Evaluation of delivery and assessment techniques: This test, consisted of four subtests, is in response to Army, Navy, and 

Air Force requirements and is concerned with evaluation of delivery and assessment techniques for simulant spray sys
tems. Testine was completed in fiscal year 1974. For this period, data analysis was completed and the final reports coverina 
all aspects of the test program were published. 

2, Hazards Evaluation: This test is a research effort with the aim of duplicating the contamination pattern of a massive chemical 
attack with the use of simulants and correlating simulant/aaent data to permit hazard and vulnerability analyses. For 
this period, data analysis has been completed and a final report has been published. · 

3. Evaluation of Marine vehicle to massive chemical attack: The U.S. Marine Corps requested a test to evaluate the effective 
use of the a landing vehicle when subjected to a simulated massive chemical attack. Data analysis has been completed 
and final report has been published. 

4. Vulnerability of Marine wing weapons unit: This test, in response to a U.S. Marine Corps requirement, involves a Marine 
wine weapons unit performing mission tasks with a nuclear trainer in a simulated toxic environment. The test is desianed 
to evaluate minimum performance degradation caused by a massive chemical attack. For this period, data analysis was 
completed and a final report was published. 

5. lntearity of spray tanks and hazards to personnel: This operations research study is in response to a U.S. Marine Corps request 
which will evaluate the effects of chemical aaents and decontaminates on the continued integrity of spray tanks and 
estimates of hazards associated with recycline or decontaminatina the tanks. For this period, the study was finalized 
and published. 

6. Thickened agent survey: This study will review all past and current data on thickened chemical agents. For this period, a 
literature survey of data has been accomplished. Study will be completed in fiscal year 1977. 

7. Thickened agent mvestigation: This effort is a combination study and test. A study will be performed to determine there
lationship of ground contamination to the impaction and distribution on man for thickened materials. The test is designed 
to obtain data on the dissemination characteristics of bursting munitions filled with thickened simulant and to estimated 
dose-casualty relationships for such munitions. During this report period, the study has been initiated. A literature survey 
of all data has been accomplished. Test plan was prepared, coordmated, and published. Testing was initiated. Test com
pletion is scheduled for fiscal year 1977. 

8. Agent transfer factors: This test is designed to provide data on the transfer factor and pickup associated with the field em• 
ployment of vehicles and equipment when exposed to thickened agent simulants. During this period a test plan was pre· 
pared, coordinated, and published. Testing was initiated. Test is scheduled for completion fiscal year 1977. 
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Description of 
R.D.T. & E. effort 

Chemical warfare program ________ 

1. lethal chemical program •• 

(a) Item procure-
ments. 

(b) Production base 
projects: 

Chemical 
agent and 
munitions 
disposal 
system. 

155mm bin-
ary projec-
tile XM637. 

2. Incapacitating chemical 
program. 

(a) Item procure-
ments. 

(b) Production base 
projects. 

3. Defense equipment pro-
gram. 

(a) Item 
ments: 

procure-

(1) Decon-
tami-
nating 
appa-
ratus, 
M12Al. 

(2) Disperser, 
M33Al. 

(3) Filter 
unit, 
M8A3. 

(4) Filter 
unit, 
M13A1. 

(5) Kit 
f/ 
M13Al 
filter. 

(6) Alarm, 
MS-
M10. 

(7) Mainte-
nance 
M14. 

(8) Shelter 

~~l~m, 
(9) Mask, 

M25Al. 

(b) Production base 
protects: 

( ) Manfac-
turing 
tech-

r~~°C~ 
filters. 

SEPT. 30, 1976, RCS DD-D.R. & E. (SA) 1065 

Funds obligated 
(millions of dollars) 

Prior year 

Current 
fiscal year 

1. 679 

11.925 

.050 

7.490 
(. 000) 

(. 000) 

(. 000) 

(7. 480) 

(. 050) 

(. 000) 
(. 000) 

~- 000) 
. 000) 

~- 000) 
.000) 

(. 000) 
1.629 

4.435 

(. 021) 
(1. 736) 

(. 000) 

(.160) 
(. 000) 

~-567~ .000 

~- 948~ .310 

(. 000) 

(. 834) 

(. 000~ 
(. 011 

(. 390) 

(. 000~ 
(.063 

(. 000) 

(000) 

(. 350) 

In-house 

Contract Explanation of obligation 

3.878 

9. 726 

During the fiscal year 1976, the Department of the Army obligated $13,604,000 for procurement activitie(associated with chemi~l 
warfare agents, weapons systems, defensive equipment, and production base projects. Program areas of effort concerned w1th 
these obligations were as follows: 

Lethal chemical program: 
Materiel procurement. __ • ___ • ___ ._ •••• __ ••••• ___ • __ •• ---- __ •••• ------ ______ ----•• ______ •• __ •• _____ 0 
Production base projects_. _________ -----------~--------------------------------------------------- $1, 540, 000 

Total lethal chemicaL_------------------------------------------------------------------------- $7, 540, 000 

Incapacitating chemical program: . 
Materiel procurement. ______________________________ ---- ____ ------ ____ ---- ________ --------------__ 0 
Production base projects._------------------ __ ---------------------------------------------------- 0 

Total incapacitating chemicaL ••• ---------------------------------------------------------------- 0 

Defensive equipment program: 
Materiel procurement ___________ ------------------------------------------------------------------ 5, 040, 000 
Production base projects •• -----.------------------------------------------------------------------ 1, 024, 000 

1. 214 
Total defense equipment. •• __ ------------------------------------------------------------------- 6, 064, 000 

6. 326 • 
(. 000) No obligations were· incurred for procurement of lethal chemical end items. 

(. 000) 

(1. 164) Obligations incurred to purchase equipment for a multipurpose disposal system for use in detoxifying and/or di~posing of obsolete 
unserviceable chemical munitions and toxic agents. Ultimate system will consist of a series of modules which can be transr.orted 

(6. ·326) to sites containing obsolete/unserviceable toxic agents/munitions, assembled and operated to detoxify and dispose of materia. 

(. 050) Engineering and design in support of establishment of a chemical production load, assemble, and pack facility for 155 mm binary 
----- projectile, XM-637. 

(. 000) 
(. 000) 

(. 000) 
(. 000) No obligations were incurred for procurement of incapacitating chemical items, 

-----
(. 000) 
(. 000) No obligations were incurred for production base projects in support of incapacitating chemical programs. 

-----
(. 000) 
2.664 

3.400 

(. 232) Obligations incurred for in-house support and procurement. 
(1. 525) 

(.160) Obligations incurred for in-house engineering support for the M33A1 disperser buy. -----
(. 000) 

___ <_-_os_5_) O~~g:~~~~e~n~~~~~~!~r procurement and in-house engineering support for M8A3 filter unit to supply purified air for crewmember : 

(. 482) 
(.120) Obligations incurred for procurement and in-house engineering support for M13A1 filter unit used to supply purified air for crew-

----- members of armored vehicles. 
(. 828) 
(. 000) Obligations incurred for the procurement of kits for the M13A1 filter. -----
(. 310) 

(. 733) The bulk of obligations was Incurred for in-house support with a small portion obligated for Government-furnished materials and 
----- engineering change orders. • 

(. 101~ 
___ <_._o..:..~O- Obligations incurred for procurement of M-14 maintenance kit which is used on numerous chemical type Items In the tiel d. 

___ (..;..1_26_8_) Obligations incurred for in-house engineering support and for engineering change orders. 

(.122) . 
(. 042) The in-house obligations incurred were for engineering support while the contractual effort was for microphones which were Issued 

----- to a contractor as Government-furnished material. 
(. 021) 

(350) Obligations incurred for analysis of the processes used for filter production. 
-----

(. 000) 



February 11, 1977 CONGRESSIONAL RECORD- SENA TB 4449 
OBLIGATION REPORT OF PROCUREMENT FUNDS FOR THE PERIOD JULY 1, 1975, THROUGH SEPT. 30, 1976, REPORTING SERVICE: DEPARTMENT OF THE ARMY, DATE OF REPORT: 

Description of 
R.D.T. & E. effort 

Funds obligated 
(millions of dollars) 

Prior year In-house 
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Current 
fiscal year Contract Explanation of obligation 

(2) Manufac- (000) (585) Obligations incurred for in-house engineering support to improve M229 refill kit. 
turing ----- -----
methods (. 585) (. 000) 
and 
tech-
nology 
(M.M. & T.) 
for M229 
refill kit 
component 
of chemical 
agent 
alarm. 

(3) M.M. & T. (. 000) (. 089) Obligations incurred to conduct program for improvement of inspection aids for final inspection and surveillance testing of chemical/ 
im- ----- ----- biological defensive and protective items. 
prove- (. 089) (. 000) 
ment and 
moderni-
zation of 
inspection 
aids. 

SEC. 2.-0BLIGATION REPORT ON BIOLOGICAL RESEARCH PROGRAM FOR THE PERIOD JULY 1, 1975 THROUGH SEPT. 30, 1976, DEPARTMENT OF THE ARMY, RCS DD-D.R. & E. (SA) 1065 

OBLIGATION REPORT OF RESEARCH, DEVELOPMENT, TEST, AND EVALUATION FUNDS FOR THE PERIOD JULY 1, 1975 THROUGH SEPT. 30, 1976, REPORTING SERVICE: DEPARTMENT OF THE 
ARMY, DATE OF REPORT: SEPT. 30, 1976, RCS: DD-D.R. & E. (SA) 1065 

Description of 
R.D.T. & E. effort 

Biological research program ••••••• 

1. Biological research _______ _ 

Funds obligated 
(millions of dollars) 

Prior year 

Current 
fiscal year 

In-house 
----

Contract Explanation of obligation 

0.008 • 11. 400 During the 15-month period of fiscal year 1976 and fiscal year 197T, the Department of the Army obligated $17,203,000 for general 
biological research investigations and the development and test of physical and medical defensive systems. Program areas of 

6. 327 effort were as follows: 17. 735 
Biological research: Basic research in life sciences, tota'-------------------- ---- ---- - ----------- -------- -- $387,000 

Defensive systems: 

~~;~~t~~~~w~~'ro~:~~~ ~= == == == == == == == == == == == == == == == == : : == == == == == == == == == == == == == == == == == == 

1

:: ~!: ~~ Testing ____________________ -- - --- ____ ---- __________________ •. ______ •• __ -- -.. __ __ __ __ __ __ __ __ __ __ __ 499, 000 

Simula~f~~~r~~~n~~rte-~~~~e-~~~==== :::::::::: ==== == ====== == == ====== == =~ =~ :: :: ~: ·: :::::::::::::::::::::: 16
• 
81 ~: ~~~ 

.000 . 032 

• 387 .085 
(a) Basic research in (. 000) (. 302) Life sciences basic research in support of biological defense materiel: Basic research in support of biological defense materia 

life sciences. ----------- included studies on remote detection and on approaches to improving the XM19 biological agent detector. Theoretical studies on 

2. Defensive equipment pro
gram. 

(a) Physical defense 
against biologi
cal agents. 

(. 387) (. 085) remote detection of biological agents in the atmosphere, furnished estimates of the absorption and scattering efficiencies of 
- micobiological aerosols subjected to ultraviolet irradiation, and estimates of the ambient fluorescence background of the (atmo
sphere which supported the potential for a second-generation detection concept. Time-intensity chemiluminescence response 
patterns were obtained for over 20 different microbiological materials using redesigned instrumentation with which the samples 
were differentiated into 3 characteristic response groups at the 14° C. opt1mum reaction temperature. In basic research in bio
identification, rapid identification of microorganisms was achieved by mass spectrometry analysis of the purine and pyrimidine 
comJ?Osition of their nucleic acids by contract supported effort as the mass spectrometry research center, Stanford Research 
Institute. Identification was accomplished in 1 hour by application of upgraded procedures for extracting, purifying and hydro
lyzing nanogram quantities the nucleic acids followed by field ionization mass spectroscopy-fingerprint analyses of the released 

-. 008 12. 630 
----

16. 821 4.183 

purines and pyrimidines. . . . _ . . . . . . . . 
Basic research on new concepts for b10log1cal decontam10at1on focused on the feas1b1llty of d1rect neutral1zat1on of a1rborne bio

logical agents. Theoretical studies have developed models for lactic acid vapor disinfection of vegetable bacteria in aerosol par
ticles. The significant reduction in casualties predicted by the model is supported by laboratory data of effective diinfection of 
bacterial aerosols with practicable concentrations of lactic acid disseiminated as vapors or droplets. 

(. 000) (1. 036) Exploratory development effort: 
----- ----- Physical defense against biological attack: 

(51. 278) (. 242) 1. The 1st phase of in-house studies to further antiaerosol and protective countercloud technology associated with the 
chemical disinfection of biological aerosols was completed and a report prepared. The effectiveness of lactic acid 
droplets as a decontaminant for vegetative bacterial aerosols in an enclosed chamber as demonstrated. A contract 
to expand these studies and to pursue the development of a biological cloud neutralization system was awarded. The 
in-house chemical screening program for new vapor phase decontaminants is continuing in an effort to find a suitab)e 
replacementfor beta-propiolactone and formaldehyde. Several potential disinfectants have been selected for further 
study. A contract package was completed for the exploratory development of a decontamination system for biolog
ically contaminated personnel, equipment, and enclosures. The proposed procurement is a 4-year technical effort 
planned for fiscal year 1977 through fiscal year 1980. The in-house chemical screening program for potential dis
Infectants has resulted in the selection of 4 candidates for further study. Biological leakage tests leading toward 
development of new test technology were performed using the M- 9Al protective mask as the test fixture. 

2. Time-rate chemiluminescence detector performance was evaluated for aerosolized pathogens at Fort Detrick, Md., to 
further establish the applicability for group specific identification of aerosolized materials. Efforts were made to 
improve the response separation between biological groups for identification. Data are being evaluated. A biological 
all clear kit for indication of agent presence following biological attack, exploratory development program was 
initiated. The developmental viability response indicator systems under study are resazurin and catalase. Responses 
of the 2 systems to pathogens were obtai ned; however, improvements in sensitivity are required to establish feasi
bility of these approaches for further development. Performance of the pattern acquisition and correlation technique 
system with improved pattern recognition electronics and use of a digital adaptive alarm logic was demonstrated 
for biological aerosols and ambient background. The theoretical feasibility of remote detection of biological aerosols 
in the atmosph·ere has been indicated as a result of contract and in-house analysis. Thus a contract was awarded to 
further establish the capability of remote detection us ing intrins ic fluorscence. Evaluation of bacterial pathogens of 
biological defense importance and tissue antibodies procurred from the Naval Biosciences Laboratory are being 
assessed in the chemiluminescent device as a potential means of achieving group specificity. 
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Description of 
R.D.T. & E. effort 

Funds obligated 
(millions of dollars) 

Prior year 

Current 
fiscal year 

In-house 

Contract Explanation of obligation 

(b) Biological defense ( -. 002) (. 000) Prior year advanced development deobligation resulted from withdrawal of residual funds follow in& completion effort. 
materiel con- ----- -----
cepts. (. 000) ( -. 002) . 

(c) Biological defense ( -. 006) (2. 628) Advanced development effort: Prior year deobligation as a result of residual funds withdrawn upon completion of effort. 
materiel. -----

(4. 664) (2. 030) 
Engineering development effort: Various functional configurations of the XM-19 biological agent detector were field tested and 

evaluated. The results of these tests indicated that the design employing a static reaction cell for monitoring the chemiluminescent 
and reaction was superior to a continuous flow cell design. Thus emphasis was placed on the continued development of the static 
eel concept. Among the principal features this design offers is a significant improvement in the reproducibility in detector re
sponse to simulant challenges and a major reduction in the volume of aeent required to operate the XM-19 biological agent 
detector over its mission interval. In-house effort was directed toward the detailed examination of the design of the new com
ponents employed in the static cell design, measuring the parameters which determine their performance, and testing and evaluat
i ne alternated es i gns. As part of these tests, an aerosol testing facility capable of presenting large aerosol particles was assembled. 
It became evident that additional equipment was needed to establish the ranee of particle sizes required to thoroughly evaluate 
the sampling capability of both the XM-19 and XM-2 biological sampler. Action was taken to procure the needed equipment 
and to make the necessary modifications to the existing facility so that a full spectrum of aerosols can be generated and quanti
tatively assessed. An XM-2 design leading toward a self-contained disposable aerosol sample reservoir was also tested and 
evaluated. This configuration offers a substantial simplification and reduction of loeistics burden. The multiyear prime contract 
for Engineering Development of the subject system is under negotiation. To provide the initial impetus to this program, several 
small contracts have or will be awarded to critically examine selective design areas important to the initial engineering develop
ment program. These include the design of the XM-2, alternate aerosol concentrator designs, aerosol generating equipment for 
use in testing, the design of the electronic alarm logio tor the XM-19, and further improvement in suppressing the effects of 
certain dust aerosols on the performance of the XM-19. A contractor is developing process data suitable for the preparation of 
procurement specifications for the luminol reagent and for the precoated impaction tape used in the XM- 19. Also, alternate tape 
designs are being prepared for evaluation to determine if improvements in the specificity of the impaction/wash process can be 
achieved. Another contractor is conducting a detailed experimental program fo rthe accumulation of data for a computer analysis 
by varying the formulation of the reagent and other parameters used in the XM-19 The analyses should result in optimization 
of variables for the best operational performance. A 3d contractor has redesigned the multi nozzle concentrator resulting in fewer 
by varying the formulation of the reagent and other parameters used in the XM-19. The analyses should result in optimization 
of variables for the best operational performance. A 3d contractor has redesigned the multi nozzle concentrator resulting in 1ewer 
r:.~~·u~~~pler mechanical design and reduction of the noise level. Prototypes were fabricated and are presently being evaluated 

(d) Biological defens6 
against biologi· ----
cal agents. 10.904 

7. 088 This multifaceted program is a highly specialized field of infectious disease research because abnormal routes of administration 
----- (aerosols) many times alter the normal pattern of disease agents. Incidence of disease from biological warfare (BW) agents is 

3. 816 significantly higher than that observed in natural infection with the same agent due to concentration of the agent in a small opera
tional area. Agents used in BW, due to genetic engineering, stabilization, and use of resistant strains may present a different 
pattern for diagnosis. The United States recognizes its vulnerability to BW attacks, and the possibility that this type of weapon 
may be used against us and our allies. Medical defense depends on protection against illness, and, where protection cannot be 
provided, rapid diagnosis and successful treatment of those illnessess which occur. The investment strategy in this program is 
based on envisioned military operations, medical and scientific state-of-the-art, as well as continuous coordination and data 
input from the medical intelligence community. Within the framework of this strategy, the U.S. Army medical research of infectious 
disease (USAMRIID) research program emphasizes investigations on problems associated with the med ical defense against BW 
agents and those microorganisms which require special containment facilities. The pro$ram has 3 principle task-related goals: 

(1) Pathogenesis of military important infections; (2) prevention and treatment of biological agent casualties; and (3) rapid 
diagnosis of biological agents. Significant progress in each of these categories is illustrated by the following examples : 

Pathogenesis of infections of military importance: The goal of this important area is to define mechanisms of both disease 
progression and defensive responses within the infected host involving a broad, multidisciplined study of the Infectious 
process including metabolic, endocrine, and biochemical studies, interaction of vaccines and toxins, and the effects of 
radiation on infection. Investment payoffs in this area include: 

(a) Tissue enzymes (adenyl cyclase) and hormones (prostaglandins) found to be released early in the inflammation 
process of infection. 

(b) Early disease pattern (depression in amino acids and increase in acute phase globulins) defined in the infectious 

(c) T~:~e~sune response following irradiation was found to be delayed. This is extremely important in the protection 
of the soldier against disease in a nuclear environment. 

(d) A major breakthrough was accomplished in developing the squirrel monkey as a model for studying respiratory 
infections. The immediate benefit in this is exampled by the recent establishment of a model for swine influenza. 

(e) A new and novel technique has been developed for scanning electron miscroscopy that enable 1 to visualize 
infection early in the disease. Virus particles can be detected as early as 1M hr after virus adsorption to cells. 

Prevention and treatment of biological casualties: Since mass immunization a~ainst all potential biological warfare (BW) 
agents is neither feasible nor practical; vaccines are being developed agamst key microorganisms and toxins which 
experience and current intelligence data suggests to be of potential geographical military importance. New methods of 
i mmunoprophylaxis and therapy are being extensively studied, particularly in the antiviral area. Experimental approaches 
include: Develop new vaccines and toxins; improve efficacy of existing vaccines; cell-mediated studies; efficacy screening 
of antiviral compounds: aerogenic administration of antiviral compounds. Benefits include: 

(a) Vaccine development against potential BW agents such as anthrax, Venezuelan equine encephalomyelitis (VEE), 
tularemia, plague, and Q fever has been completed. Vaccines against chikungunya and Rift Valley fever arbo
virus infections in Africa and Southeast Asia, are in final development. Vaccines against Dengue type 2, Mayaro 
virus, and sinbis virus found in South America, Africa, and Southeast Asia are in the early stages of develop
ment. 

(b) 2 classes of drugs, tilorone and polyinosinic-polycytidylic acid (PIC), have been shown effective in early protection 
against VEE and yellow fever by inducing interferon, a nonspecifiC protective substance. Rimantadine and 
amantadine have exhibited both prophylactic and therapeutic effects against influenza. 

(c) Lymphocyte transformation assay has been developed to study cell-mediated responses of specified disease agents 
and to evaluate the cellular effects of vaccines developed and commonly employed at USAMRIID. 

(d) PIC has been shown to be a potent drug for inducing better and quicker protection against VEE by increasing 
antibody responses. This drug also increases antibody responses to swine mfluenza. 

Rapid diagnosis of biological agents: Th1s critical block of research supported by both in-house and contract research at a 
cost of $1,500,000, is aimed at rapidly identifying the causative agent in any BW attack so that appropriate supportive 
measures can be initiated earlier than is now possible in the current state-of-the-art. Subtle changes in the host's bio
chemical metabolic status serve as indicators of incubating infections. We must utilize and exploit methodology in various 
fields of science such as: 

1. Immunoelectrophoresis-to rapidly identify the causative organisms by immunological means. 
2. Mass spectrometry-to identify metabolites in the body fluids indicative of types of organisms. 
3. Laser beam scattering-to rapidly identify the morphology of the causative organism. In order for rapid identification 

of BW agents to be a viable part of the total medical defense program, it must be approached on 31nterrelated 
levels: (1) whether or not infection is in progress; (2) what is the general nature of the infectious organls~ i.e. 
bacterial, rickettsial, or viral; and (3) what is the specific agent. The need for rapid diagnosis was exemplified 
in the recent "legionnaire's disease" outbreak in Philadelphia, Pa. While it is notsuspected that this was the result 
of a BW agent, the diagnostic procedures routinely used were not adequately responsive to affect supportive 
medical care, and the identification of the etiology is still in doubt. Progress in pursuit of rapid identification 
is included in the following: 

(a) Metabolic process (oxidation of glucose and increased deoxyribonucleic acid synthesis can be used as 
indicators 4 to 6 hr post infection with herpes virus. 



February 11, 1977 CONGRESSIONAL RECORD- SENATE 4451 
SEC. 2.-0BLIGATION REPORT ON BIOLOGICAL RESEARCH PROGRAM FOR THE PERIOD JULY 1, 197 5 THROUGH SEPT. 30, 1976, DEPARTMENT OF THE ARMY, 

RCS DD-O.R. & E. (SA) 1065-Continued 

OBLIGATION REPORT OF RESEARCH, DEVELOPMENT, TEST, AND EVALUATION FUNDS FOR THE PERIOD JULY 1, 1975 THROUGH SEPT. 30, 1976, REPORTING SERVICE: DEPARTMENT OF THE 
ARMY, DATE OF REPORT: SEPT. 30, 1976, RCS: DD-D.R. & E. (SA) 1065-Continued 

Funds obligated 
(millions of dollars) 

Description of 
R.D.T. & E. effort 

(e) Foreign b1ological 
threat. 

Prior year 

Current 
fiscal year 

(.000) 

(.392) 

1. A (f) Army materiel (. 000) 
develop- -----
ment tests. (. 107) 

3. Simulanttest support..... • 000 -----
• 003 

In-house 

Contract Explanation of obligation 

(b) Procedures have been developed whereby alterations in the trace metals levels in conjunction with routine 
blood chemistry and analysis tests can detect early infection and differentiate between a bacterial 

· (typhoid fever) and viral (sandfly fever) infection. 
(c) An Immunoelectrophoresis procedure has been developed that affords rapid identification of a variety 

viruses in clinical specimens within 48 hr. Modification to a wide variety of agents may provide a means 
to quickly identify specific BW agents for medical treatment. 

(d) The development of mass spectrometry procedures now make it possible to positively identify a group of 
metabolites from the urine of patients with hepatitis. This procedure is being simplified for faster 
results in order to develop a rapid diagnostic tool for identification of BW agents. 

Significant advances have been made in development of vaccines, animal models of disease, treatment of 
disease, early diagnosis of infection, and in fundamental knowledge of infectious disease process.lmportant 
tissue culture and cost-saving advances have been made in technical aspects of large-scale vaccine develop
ment. Research continues in these areas with constant interaction with other Department of Defense 
agencies in all collaboration research and data information collection to obtain fundamental information 
upon which to base development of preventive and therapeutic measure and broaden our base for protec
tion of the soldier from infectious disease. 

(. 236) Operations research studies were conducted to evaluate and assess the biological threat to the United States and to U.S. military 
forces throughout the world. During this period, 11 studies were in progress: 

(.156) 1. Study 1: Target vulnerability assessment: A 2-volume report was published; vol. 1 and executive summary, and vol. 2, 
the complete report (Biological Vulnerability Assessment). The report is an ~nalysis of the vulnerability of a specific 
front to a biological attack, based on political, military, and environmental factors associated with that target area. 

2. Study 3: Response protocol: A report on this study was comj)leted during this period, titled Biological Defense Protocol. 
The report is an assessment of current capabilities and bioligical defense requirements for the U.S. Army in the field. 
The current capability is based on current attitudes regarding biological defense and training and equipment devoted 
to biological defense. Information was obtained from several sources. An analysis was made of training preparedness 
requirement in response to the biological threat. 

3. Study 5: Target vulnerability analog definition: This study was completed and a report was published ~Analog Environ
mental Parameters for Assessing Targets Vulnerability). An analysis was made of environmental conditions at selected 
sites to determine the duration and frequency of occurrence of conditions that would render the site a susceptible 
target to a biological attack. For the stringent conditions for attack that were imposed, the frequency of suitable condi
tions was relatively high. 

4. Study 8: Target vulnerability: This study involves an assessment of the meteorology and topography, identification of 
strategic and tactical targets, and identification of possible modes of attack against U.S. forces, should they be 
involved in operations under this scenario. During th1s period, a literature review was initiated. Report is scheduled 
for completion in fiscal year 1977. 

5. Study 10: Biological detector effectiveness for bomblet attacks: This study will evaluate the detection capabilities for an 
on-target bomblett against U.S. military forces based on current detector arrays. During this report period distribution 
patterns for biological bomblets have been defined and orientation on target has been examined to establish cloud travel 
patterns and cloud emergence. Requirements for detector density and location will be examined. Report is scheduled for 
completion in fiscal year 1977. 

6. Study 11: Role of large particle size aerosols in biological defense: This study will assess U.S. troop vulnerability from 
biological attack involving large particle size aerosols. During this period an analysis of the physical properties of particles 
in the 20-micron diameter range and the relation of particle size to the numbers, survival, and dosage of micro-organisms 
in such particles was accomplished. A report is in preparation. Phase 2 will be an examination of data available for 
several organisms and the effect of particle size on animal infectivity for these organisms and is scheduled for completion 
in fiscal year 1977. 

7. Study 12: Biological detector criteria for fixed installations: This study will develop procedures to determine the effective
ness of various biological detector criteria in preventing casualties for fixed installations. During this period analysis of 
building ventilation characteristics for a variety of climatological conditions was completed. Report is scheduled for 
publication in fiscal year 1977. 

8. Study 15: Biological cloud patterns and profiles: This study will summarize all past test data on biological cloud patterns 
and profiles. During this period effects of wind speed and wind direction shears on instantaneous point and line source 
clouds were examined. The ma~nitude of the effect of these shears on the cloud distribution in space and time was 
studied for various terrain situatiOns. The adequacy of current diffusion models to handle these situations will be i nvesti
gated for possible modification. Report is scheduled for completion in fiscal year 1977. 

9. Study 17: Analysis of the validity and integrity of biological treaties: This study will provide in the context of current and 
projected international relations, an analysis of the validity and integrity of biological treaties. During this period an 
examination of the following was accomplished: (1) events which contributed to the formulation and adoption of bio
logical treaties; (2) strengths and weaknesses in the provision of these treaties; (3) alternative or unspecified procedures 
for assurin~: the integrity and validity of treaties. Study will be published in fiscal year 1977. 

10. Study 18: Mimmum capability for bilog1cal threat: This study will assess the technological requirements for development of 
biological weapons to meet a number of potential poles for use by groups having a low level ottechnical capability. During 
this period an analysis of the existence of the acquisition of the technical capability to produce, stockpile, and transport 
biological materiel tor use in biological weapon systems was accomplished. Study will be completed in fiscal year 1977. 

11. Study 19: Refinement of target vulnerability analog criteria: This study will provide for further characterization of target 
vulnerability analogs and will be applied to a number of sites and larger areas. During this period, refinement of analysis 
techniques has been initiated. Study is scheduled for completion in fiscal year 1978. 

(.107) Obligations were incurred in the modification of an inclosed test chamber and a check out test procedures prior to testing of the 
----- XM-19 biological agent detector. Testing of the XM-19 is scheduled for fiscal year 1977. 

( •• 000) 
003 Obligations were incurred in the reporting of a test pro~ram which was in response to unified and specified commands and service 

----- requirements. Test was designed to evaluate the relationship between biological decay data between the mobile van/microfilament 
• 006 technique and free floating aerosols. Final report was published during this report period . 
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Description of 
R.D.T. & E. effort 

Biological research program ______ 

Funds obligated 
(millions of dollars) 

Prior year In-house 

Current 
fiscal year Contract 

• 000 .000 

• 000 .000 

Explanation of obligation 

During the 15-mo period, fiscal year 1976 and fiscal year 197T, the Department of the Army obligated $0 for procurement activities 
· associated with biological defensive equipment and production base projects • 

SEC. 3.-0BLIGATION REPORT ON ORDNANCE PROGRAM FOR THE PERIOD JULY 1, 1975 THROUGH SEPT. 30, 1976, DEPARTMENT OF THE ARMY, RCS: DD-D.R. & E. (SA) 1065 

OBLIGATION REPORT OF RESEARCH, DEVELOPMENT, TEST, AND EVALUATION FUNDS FOR THE PERIOD, REPORTING SERVICE: DEPARTMENT OF THE ARMY, DATE OF REPORT: SEPT. 30, 1976, 
RCS: DD-D.R. & E. (SA) 1065 

Description of 
R.D.T. & E. effort 

Funds obligated 
(millions of dollars) 

Prior year 

Current 
fiscal year 

In-house 

Contract Explanation of obligation 

Ordnance program_______________ -. 002 7. 775 During the 15-month period fiscal year 1976 and fiscal year 197T, the Department of the Army obligated $8,120,000 for general 
----- research investigations, development, and test of smoke, flame, incendiary, herbicide, riot control agents and weapons systems, 

• 345 and other support equipment. Program areas of effort concerned with these obligations were as follows: . Smoke, flame, and incendiary progr'llm __________________________________________________________________ $5,213,000 

~g~~~~~~~~t~~~~~~~~~~~~~==~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~:::~::::::~:~::::::::::~:::::: '· m~ ~~ 
·--+----

8.122 

Total ordnance program ___________ -------------------------------------------------------------- ____ 8, 120, 000 

t Department of the Army research on the herbicide program has been phased ouL 

OBLIGATION REPORT OF PROCUREMENT FUNDS FOR THE PERIOD JULY 1, 1975 THROUGH SEPT. 30, 1976, REPORTING SERVICE: DEPARTMENT OF THE ARMY, DATE OF REPORT: SEPT. 30, 
1976, RCS: DD-D.R. & E. (SA) 1065 

Description of 
R.D.T. & E. effort 

Funds obligated 
(millions of dollars) 

Prior year 

Current 
fiscal year 

In-house 

Contract Explanation of obligation 

Ordnance program_______________ 8. 761 9. 247 During the 15-month period fiscal year 1976 and fiscal year 197T, the Department of the Army obligated $17,527,000 for procurement 
----- activities associated with smoke, flame, incendiary, herbicide, riot control agents, weapons systems, and other support equipmenL 

8. 280 Program areas of effort concerned with these obligations were as follows: 
Smoke, flame and incendiary program·---------------------------------------------------------------- $11,502,000 

~ri~~~~~~~~~~~~=;~t~~~=====~===~======~=~==~=~~=~~~~~==========~====~=====~==~================== 5, ~~~: ~~~ 

-----
8.766 

SEC. 4.-ANNUAL REPORT ON CHEMICAL AND BIOLOGICAL RESEARCH PROGRAM OBLIGATIONS, ADJUSTMENT SUMMARY, TO REPORT FOR THE SEMIANNUAL PERIOD JAN. 1, 1975 
THROUGH JUNE 30, 1975, DEPARTMENT OF THE ARMY, RCS: DD-D.R. & E. (SA) 1065 

Page Description 

ADJUSTMENT SUMMARY TO THE SEMIANNUAL PERIOD JAN. 1, 1975, THROUGH JUNE 30, 1975 

From-

$4,968,000 
268,000 
170,000 
98,000 

242,000 
22,000 

-15,000 
-250,000 

485,000 
32,000 

4,426, 000 
3, 256,000 

599,000 
376,000 
195,oog 

To-

$5,017,000 
325,000 
230,000 
95,000 

230,000 
14,000 

-19,000 
-250,000 

485,000 
31,000 

4,431, 000 
3,252,000 

604,000 
380,000 
195,000 

0 
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SEC. 4.-ANNUAL REPORT ON CHEMICAL AND BIOLOGICAL RESEARCH PROGRAM OBLIGATIONS, ADJUSTMENT SUMMARY, TO REPORT FOR THE SEMIANNUAL PERIOD JAN. 1, 1975 

THROUGH JUNE 30, 1975, DEPARTMENT OF THE ARMY, RCS: DD-D.R. & E. (SA) 1065-Gontinued 

1 Under funds obligated, chahge figures as follows: 
Chemical warfare program •••••••..•••.••• -------- •••.•••••••••••••••••••••••• ___ ..••• ______ . ___ •••..•.•••••• 

1. Chemical research •••.••• _ •••••. ------ •••••••••••••••••••••••••••.•.•••.•••••• -----._ •.• _ ••.••.. ----- •••••••• 

(a) Basic research in life sciences ••.••••. ------ •••.••• _-----. ______ . ___ ----- •••••.••.••••.••...•..•••••••• 

(b) General chemical investigations. __ • ___ ••••••••••••••••••••.••. ___ ••• __ ••••••.•.•....•..••••••.....••••• 

9 2. Lethal chemical programs •.• _._ •.• _ .••••••••••••••.•••••••••••.••••• ___ ••...•.... _. ___ ._ .•••••••• _ •••• _ ••••••• 

9 
11 

(a) Age~t investigations and weapons concepts-------------------------------------------------------------
(c) Tactical weapons systems: (1) Advanced development----------------------------------------------------

13 3. Incapacitating chemical program ••••••.•••• --------------- ••.• _ ..••••••••••••••••••••••••••••..••.•••• ____ .•••• 

13 (a) Agent investigations and weapons concepts-------------------------------------------------------------

13 4. Defense equipment program •••• ----------------------------------------·-------------------------------------

13 (a) Physical protection investigations ••• -----····--------------------------~-------------------------------

17 (b) Advanced development of defensive systems ••••• ---------------------------------------------------

18 (c) Collective protection system •• -----------------------------------------------: ·--------------------

18 (d) Warning and detection system.--------------------------------------------------------------------

SEC. 11.-BIOLOGICAL RESEARCH PROGRAM 

First line, "Department of the Army obligated"--------------------------------------------------------------------
Biologic~l research:. . . 

Bas1c research 1n l1ve sciences •. --------------- •• ________ •••• ------ __ ------------------------------------

Defe~~fJ~~~~tZm~~~~~o~~~~-t~::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::: 
Exploratory development.. ____ •• __ •••• ______ •• ______ •• __ •• __ •• ------________________ •• __ •••• ______ ---- __ 
Advanced development. .•• ------ __ •• ____ ------______________ •• __ •• __ --------•. ______ -------- __ •• ------ •• 

Simul:~Wi~~~~-P~:~~~o~~;;;:::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::: 

SEC. 11.-BIOLOGICAL RESEARCH PROGRAM 

Under Funds Obligated, change figures as follows: 
2 2. Defense equipment program •••• ______ -------------------------------------------------------- __ •. ____ ----

(e) Foreign biological threat. •••••••••• ----------------------------------------·----------------------- •• 

SEC.Ili.-ORDNANCE PROGRAM 

Under funds obligated, change figures as follows: 
First line, "Department of the Army obligated"----------------------------------------------------------------Ord na nee program ..•• ____ •• ______________ •• ------ ____ ---- ______ •••••. __ ------______________ •••• __ •• __ •••••• 

From-

Prior year In-House 

Current year Contract 

-.003 3.221 

5. 001 1. 747 
• 000 .189 

.268 .079 
(. 000) (.140) 

(.170) 
(. 000) 

(. 030) 
(. 049) 

(. 098) 
-.021 

(. 049) 
.248 -----

.263 -.006 
(. 000) 

(-. 018) 
(. 022~ 

(-.012 

(. 000) 
.000 

(-.006) 
.032 

.032 . 000 
(. 000) (. 032) 

(. 032) 
-.012 

(. 000) 
2. 752 

4.438 1. 674 
(-. 012) (.343) 

(1.145) (. 790) 
(. 000) (.103) 

(. 599) 
(. 000) 

(. 496~ 
(. 016 

(. 083) 
(. 000) ~- 067~ .100 

(. 293) (.193) 

From-

$4,888,000 

50, 000 
50,000 

4, 838,000 
4, 122,000 

285,000 
428,000 

3, 000 
0 

From-

Prior year In-House 

Current year Contract 

-.003 4. 511 

4. 841 • 327 
(. 000) (.132) 

(.157) (. 025) 

1, 446,000 
.182 1. 024 

1.264 .422 
476,000 
233,000 
234,000 
350,000 
153,000 

To-

Prior year In-House 

Current year Contract 

-.045 3.290 

5.070 1. 735 
-.003 . 249 

.328 .076 
(. 000) (. 200) 

(. 230~ 
(-.003 

(. 030~ 
(.049 

(. 098) 
-.033 

(. 046) 
.244 

.263 -.014 
(-. 008) 
( -. 022) 

(. 022~ 
(-. 016 

(. 000) 
-.001 

( -. 006) 
. 031 

• 032 .000 
(-. 001) (. 031) 

(. 032) 
.-.016 ~:~~~) 

4. 447 1. 673 
(-.016) (. 340) 

(1.145) (. 789) 
(. 000) (. 108) 

~· 604) (. 496) 
. 000) (.. 018) 

(. 085) 
(. 000) 

(. 067) 
(. 102) 

(. 295) (.193) 

To-

$4,869,000 

50,000 
50,000 

4, 819, 000 
4, 103,000 

285,000 
428,000 

3,000 
0 

To-

Prior year In-House 

Current year Contract 

-.022 4.492 

4. 841 .327 
(-.019) (.113) 

(.157) (. 025) 

1, 496,000 
.182 1. 030 

1. 314 .466 
476,000 
239,000 
244,000 
384,000 
153,000 
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SEC. I.-OBLIGATION REPORT ON CHEMICAL WARFARE PROGRAM FOR THE PERIOD JULY 1, 1975 THROUGH SEPT. 30, 1976, DEPARTMENT OF THE NAVY, RCS: DD-D.R. & E. (SA) 1065 

OBLIGATION REPORT OF RESEARCH DEVELOPMENT, TEST, AND EVALUATION FUNDS FOR THE PERIOD JULY 1, 1975 THROUGH SEPT. 30, 1976, REPORTING SERVICE: DEPARTMENT OF THE 
NAVY, DATE OF REPORT: SEPT. 30, 1976, RCS: DD-D.R. & E. (SA) 1065 

Funds oblifated 
(in millions o dollars) 

Prior year 

Description of Current 
R.D.T. & E. effort fiscal year 

Chemical warfare program •••••••• • 000 

1.060 
1. Defensive equipment pro- .000 

gram. 
1. 060 

(a) Exploratory elevel- .000 
opment chemi-
cal/biological de- .200 
tense tech-
nology. 

(b) Exploratory devel- .000 
opment 

.200 
(c) Engineering devel- .000 

opment 

Chemical warfare program •••••••• 
• 660 
• 015 

.018 
1. Defensive equipment pro- .015 

gram. 
.018 

(a) Protective clothing. • 015 

.018 

In-house 

Contract 

• 792 

.268 
• 792 

.268 
.140 

.060 

.200 

.000 

.452 

. 208 

.033 

.000 
• 033 

.000 

.033 

.000 

Explanation of obligation 

During the period July 1, 1975 through Sept. 30, 1976, the Navy obligated $1,060,000 for research and development efforts • 

Funds support defense requirements analysis, development of automated chemical/biological detection systems, joint develop· 
ment of a new protective mask and study assistance to determine cost to provide shipboard protection to new type naval ~hips. 

The objectives of this program are: (1) develop a coordinated, unified R.D.T. & E. chemical/biological defense program tl> mter
pret operational requirements, (2) to coordinate the response to these requirements, (3) to advise and assist U.S. Navy Materiel 
Command in developing and coordinating these requirements with the Army and Air Force, 

The purposes of this program are: (1) provide U.S. Navy ships with chemical warfare advanced warning capabilities utilizing pas
sive infrared techniques, and (2) to provide U.S. Navy ships with a chemical agent point sampling detector and surface con
tamination monitor . 
During the period July 1, 1975 through Sept. 30, 1976, the Department of the Navy obligated $18,000 for procurements asso· 

ciated with chemical warfare defensive equipment. 

Obligations to cover the procurement of chemical warfare protective clothing for distribution to Navy ships and stations. 

SEC. 3.-0BLIGATION REPORT ON ORDNANCE PROGRAM FOR THE PERIOD JULY 1, 1975 THROUGH SEPT. 30, 1976, DEPARTMENT OF THE NAVY, RCS: DD-D.R. & E.(SA) 1065 

OBLIGATION REPORT OF RESEARCH, DEVELOPMENT, TEST, AND EVALUATION FUNDS FOR THE PERIOD JULY 1, 1975 THROUGH SEPT. 30, 1976, REPORTING SERVICE: DEPARTMENT OF THE 
NAVY, DATE OF REPORT: SEPT. 30, 1976, RCS: DD-D.R. & E. (SA) 1065 

Funds obligated -
(millions of dollars) 

Description of 
R.D.T. & E. effort 

Prior year 

Current 
fiscal year 

.198 
Ordnance program •••••••••••••• -----

In-house 

Contract Explanation of obligation 

.000 
-----Termination cost for firebombs MK 343 fuze contract. 

• 000 .198 

DEPARTMENT OF THE AIR FORCE, ANNUAL REPORT ON CHEMICAL WARFARE AND BIOLOGICAL RESEARCH PROGRAMS (JULY 1, 1975-SEPT. 30, 1976), RCS: DD-D.R. & E. (SA) 1065, SEPT, 
30, 1976 

SEC. I.-OBLIGATION REPORT OF CHEMICAL WARFARE LETHAL AND INCAPACITATING AND DEFENSIVE EQUIPMENT PROGRAMS FOR THE PERIOD JULY 1, THROUGH 1975 SEPT. 30,1976 
RCS: DD-D.R. & E. (SA) 1065, DEPARTMENT OF THE AIR FORCE, SEPT. 30, 1976 

OBLIGATION REPORT OF RESEARCH, DEVELOPMENT, TEST, AND EVALUATION FUNDS FOR THE PERIOD JULY 1, 1975 THROUGH SEPT. 30, 1976, REPORTING SERVICE: DEPARTMENT OF THE 
AIR FORCE, RCS: DD-D.R. & E. 1065, FUNDS OBLIGATED 

Prior year 

Description of R.D.T. & E. effort Current year 

Defensive ·Equipment Program: 
Exploratory development. _ •• _ 

-----
0 

Engineering development..... 554 

Total defensive •••••••••••• 

-----
942 
554 

942 
Total R.D.T. & E. obliga· 554 

tions. -----
952 

In-house 

Contract 

0 

0 

lin thousands of dollars! 

Explanation of obligations 

1, 086 Development and testing of agent detection devices and further development of modification kits for structures. Evaluation and 
----

41
-
0 

development of various items of personnel protective equipment 

1, 086 

410 
1,086 

410 

SEC. 2.-BIOLOGICAL RESEARCH PROGRAM OBLIGATIONS FOR THE PERIOD JULY 1, 1975 THROUGH SEPT. 30, 1976, DEPARTMENT OF THE AIR FORCE, RCS: DD-D.R. & E. (SA) 1065, SEPT. 30 
1976 

Neptive. 
SEC. 3.-R.D. T. & E. AND PROCUREMENT OBLIGATIONS FOR FLAME, SMOKE, INCENDIARY, RIOT CONTROL, AND HERBICIDE AGENT/MUNITION SYSTEMS FOR THE PERIOD JULY 1, 1975 THROUGH 

. SEPT. 30, 1976, DEPARTMENT OF THE AIR FORCE, RCS: DD-D.R. & E. (SA) 1065, SEPT. 30, 1976 
Negat1ve. 

SEC. 4.-QBLIGATION REPORT OF CHEMICAL WARFARE LETHAL AND INCAPACITATING AND DEFENSIVE EQUIPMENT PROGRAMs-ADJUSTMENT SUMMARY TO REPORT FOR THE PERIOD, 

Negative. 
JAN. 1, 1975 THROUGI:I JUNE 30, 1975, DEPARTMENT OF THE AIR FORCE, RCS: DD-D.R. & E. (SA) 1065 
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SECOND MOCK CONSTITUTIONAL 

CONVENTION 
Mr. BAYH. Mr. President, for the past 

2% days we have been privileged to have 
an energetic and bright group of young 
men and women, from 25 high schools, 
primarily from the east coast, here in 
Washington, D.C., as a part of the second 
mock Constitutional Convention. These 
future leaders of America have engaged 
in debate aimed at amending specific sec
tions of our Constitution. Mr. President, 
it was my privilege to sit in on their Fri
day morning session, held in the Dirksen 
Senate Office Building, room 1202. I be
lieve with young people such as these 177 
delegates, representing the future leaders 
of our country, that our Nation definitely 
has a great future and will be in the 
hands of some very outstanding 
Americans. 

I am pleased to report that one of the 
items debated and voted on was an 
amendment to- the Constitution, calling 
for the direct election of the President 
and the Vice President of the United 
States. After extensive arguments for 
and against direct elections, these :fine 
young Americans overwhelmingly voted 
to amend the Constitution in order to 
provide for the direct election of the 
President. The final vote was 107 for, 18 
against, and 13 abstensions. 

In concluding, Mr. President, I think 
the desires expressed by these young 
Americans should be interpreted as one 
indication of the desires of the American 
people for the Congress of the United 
States to overwhelmingly endorse an 
amendment to the Constitution which 
would result in the direct election of the 
President and the Vice President of the 
United States. I request nnanimous con
sent that the text of the amendment be 
printed in the RECORD. 

There being no objection, the amend
ment was ordered to be printed in the 
RECORD, as follows: 

AN AMENDMENT 

(To provide for direct election of the Presi
dent and Vice President) 

Resolved by the Second Constitutional 
Convention of the United States, in Con
gress assembled, That the following article 
is proposed as an amendment to the Con
stitution of the United States, which shall 
be valid to all intents and purposes as part 
of the Constitution when ratifted by the 
legislatures of three-fourths of the several 
States within seven years from the date of 
its submission by the Congress. 

ARTICLE-

Section 1 : The people of the several States, 
and of the District constituting the seat of 
government of the United States, shall elect 
the President and Vice President in the fol
lowing manner: Each elector shall cast one 
vote for a pair of persons who shall have 
previously consented to the joinder of their 
names as candidates for the omces of Presi
dent and Vice President. The pair of per
sons receiving the greatest number of votes 
shall be elected, if a said number be at least 
forty per cent of the total number of votes 
cast for such omces. 

If no pair of persons receives such anum
ber, the Senate and the House of Represent
atives shall meet in joint session and choose 
between the two pair of persons who received 
the highest number of votes. In making this 
choice, each Member of Congress shall have 

one vote, and a quorum shall consist of two
thirds of the total number of Senators and 
Representatives. 

Section 2: The electors for President and 
Vice President shall have the qualifications 
requisite for electors of the most numerous 
branch of the State legislature, except that 
for electors of President and Vice President 
Congress may prescribe uniform qualifica
tions. 

Section 3: The times, places and manner 
of holding such elections shall be deter
mined in each State by the legislature there
of. The date of the election shall be deter
mined by Congress, and shall be uniform 
throughout the United States. 

Section 4: The Congress shall have the 
power to enforce this article by appropriate 
legislation. · 

TRmUTE TO JOE SEWELL 
Mr. SPARKMAN. Mr. President, I take 

this opportunity to pay tribute to Joe 
Sewell, whose election to the Baseball 
Hall of Fame was announced last week. 
Joe Sewell's remarkable baseball skills 
have carried him from the sandlots of 
his native Titus, Ala., to the thrills of 
World Series play in Yankee Stadium, 
and now to the highest accolade: the 
honor of the Hall of Fame in Coopers
town, N.Y. Recognition by the Baseball 
Writers Association of America's Hall of 
Fame Committee represents the pinnacle 
of success in baseball. I am proud today 
to commend to our attention the richly 
deserved honors won by Joe Sewell, an 
excellent baseball player and an out
standing gentleman. 

Joe was an upperclassman of mine at 
the University of Alabama. I have vivid 
memories of his room on the second floor 
of old Woods Hall at the university. 
After graduation from the university in 
1920, Joe competed in major league base
ball for the next 14 seasons. He was the 
Cleveland Indians' shortstop from 1920 
to 1930, and the New York Yankees' third 
baseman from 1931 to 1933. His career 
batting average of .312 places him high 
among the all-time leaders for short
stops, and his best single season average 
of .353 in 1923 is a standard of excellence 
rarely achieved in baseball. Joe was also 
an outstanding defensive player: his ca
reer fielding percentage was .954. He led 
American League shortstops in putouts 
four consecutive seasons, and in assists 
during five seasons. Always dedicated 
and durable, he appeared in 1,103 con
secutive games; only three men in the 
history of baseball have bettered that 
mark. 

Joe Sewell is most famous, however, 
for his tenacity and aggressiveness as a 
batter. Using a heavy bat and a disci
plined swing, he was virtually impossible 
to strike out. He says he could see the ball 
when it left his bat. In 7,132 major league 
at bats, he struck out only 114 times. He 
holds the season record low of only four 
strikeouts in 155 games in 1925. 

Today, Joe Sewell is employed in pub
lic relations for a dairy firm in Tusca
loosa, Ala. After learning of his election 
to the Hall of Fame, Joe remarked that 
"It's a long, long way from Tuscaloosa to 
Cooperstown.'' But seldom has the jour
ney been made so deservedly, and the 
honor so fully earned. 

HELLER AND GALBRAITH SPEAK 
OUT ON TAX CUT 

Mr. HUMPHREY. Mr. President, the 
December 12, 1976 Minneapolis Tribune 
published articles by twQ noted econo
mists, Walter W. Heller and John Ken
neth Galbraith, which had previously 
appeared in the Wall Street Journal and 
the New York Times, respectively: Dr. 
Heller is a proponent of the one-time tax 
rebate proposed by the Carter adminis
tration; Dr. Galbraith is an equally 
ardent opponent. 

''The evidence of slowdown and slack 
is so pervasive," states Dr. Heller, "that 
plans for a tax tonic for our ailing recov
ery should be in full swing." The under
utilization of labor and capital in the 
economy provide the basic case for a tax 
stimulus. Not only is this a domestic 
responsibility, but we also have world
wide obligations to help promote eco
nomic recovery. Dr. Heller does not be
lieve that. either a quick speedup in 
Federal spending or easier monetary pol
icy can provide an adequate boost, thus 
shifting the obligation for aiding our 
lackluster economy to the tax side of the 
budget. 

Dr. Heller's proposal is for a one-shot 
lump sum tax rebate that would focus 
chiefly on middle- and low-income con
sumers. He believes that this type of 
stimulus is attractive because it would 
quickly boost the economy when it is 
most needed; it would enable us to keep 
our options open for future policies; and 
finally, the 1975 tax experience proved 
that a rebate quickly enters the spend
ing stream. As Dr. Heller states, it yields 
a "bigger short-run bang for the buck.'' 

On the other hand, John Kenneth 
Galbraith is opposed to such a measure. 
"Those who advocate a tax cut," he 
states, ''do so in deeply conditioned dis
regard to its economic ineffectiveness, its 
demons·trated political disutility and its 
patently reactionary social effects." It is 
his belief that people become aware of 
their tax saving only gradually, and 
especially so in t!1e upper-income brack
ets. Consequently tax savings are spent 
slowly-and will not have a stimulating 
effect on the economy. According to Gal
braith, it removes benefits from those 
Americans who have the least income 
and the greatest need for help. Rather, 
Dr. Galbraith advocates a plan to expand 
the economy by aiding our cities. "Mak
ing or keeping the cities livable is only 
the clearest alternative to tax reduc
tion," he states. 

Mr. President, both Dr. Heller and Dr. 
Galbraith are extremely articulate and 
intelligent economists. However, I find 
myself in agreement with Walter Heller 
on this occasion. The economy needs a 
boost right now. We cannot enlarge our 
spending programs quickly enough to do 
the entire job. And we must move cau
tiously on permanent tax cuts, for, as Dr. 
Galbraith rightly points out, our unmet 
pubic needs are great, and they must be 
financed. I do not want us to get our
selves into the position where we change 
the tax rates to the extent that we lose 
revenues badly needed to take care of 
the many basic needs of our country. A 
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tax rebate is just one component of the 
economic package for the revitalization 
of the· economy. Its effects would be swift 
and positive-and for that reason, we 
should not hesitate to act. 

Mr. President, I ask unanimous con
sent that the December 12, 1976 article 
from the Minneapolis Tribune be printed 
in th.e RECORD. 

There being no objection, the article 
was ordered to be printed in the RECORD, 
as follows: 
WALTER w. HELLER SAY~ WE NEED A TAX CUT 

The watchwords on a tax cut, we are told, 
should be "wait and see." But given what 
we can plainly see, what are we waiting for 
(other than the reconvening of Congress)? 

The evidence of slowdown and slack is ~o 
pervasive that plans for a tax tonic for our 
a111ng recovery should be in full swing. Real 
gross national product (GNP) growth at a 3 
to 3¥2 percent rate this quarter wm mark 
the third consecutive quarter of drop-off in 
the rate of expansion. Average growth for the 
last nine months of 1976 will end up at less 
than 4 percent, that is, below the rate re
quired merely to absorb the trend growth in 
labor force and productivity. 

This 1s vividly reflected, for example, in a 
rise of 700,000 in the jobless total since May; 
real retail sales running below last spring; 
and two consecutive months of fa111ng indus
trial production and slippage in the lead
ing indicators. 

But the case for the tax cut goes much 
deeper than the "pause that represses." For 
the economy has been marking time at rates 
of unemployment and underutmzation 
hitherto known only at the depths of reces
sion. Unemployment at 8 percent (not even 
counting part-time and discouraged work
ers); factory operating rates below 80 percent 
of capacity; and the continuing gap of $150 
billion between actual GNP and potential 
GNP (at 5-percent unemployment)-<>n these 
numbers rests the basic case for tax stimulus, 
a case that a month or even a quarter of 
increase in the rate of recovery would 
scarcely touch. 

Nor does the case for stimulus stop here. 
The United States would be shirking its 
world-wide responsib111ties 1f it fails to step 
up the pace of recovery. Not only our indus
trial trading partners, but the non-oil coun
tries of the Third World (and those from 
whom they borrow) are feeling the backlash 
of our go-ever-so-slowly fiscal and monetary 
policies. 

How big a tax cut is needed? In part, the 
answer depends on whether the budget short
fall of $12 billion or so in 1976 will come home 
to roost on the fiscal 1977 budget. Careful 
analysis of the slippage indicates that it will 
work the other way, continuing to retard 
slightly, rather than accelerate, spending this 
fiscal year. Present estimates are that fiscal 
1977 spending will not exceed $140 billion, 
$3 b11lion below the congressional ceiling. 

Won't that be stepped up sharply by initia
tives of President-elect Jimmy Carter? No. 
Past experience suggests that opportunities 
for quick speed-ups 1n federal spending are 
strictly limited. Quickly authoriZed step-ups 
in public service jobs and countercyclical 
grants to cities might add a couple of b111ion 
dollars during the fiscal year. But the basic 
fiscal stimulus for 1977 wil have to come 
from the tax side. 

Won't easier monetary policy give the econ
omy a significant boost? Some easing may be 
ln the cards as recovery falls farther and 
farther behind schedule. But even in a co
operative mood, Chairman Arthur Burns and 
the Federal Reserve Board will accommodate 
rather than spearhead expansion. 

Given this spending and monetary outlook, 
a sagging recovery, over-abundant idle re
sources, and a lackluster 1977 outlook, a 

minimum tax cut of $15 billion seems called 
for. In the light of a U.S. output potential 
nearing $2 trillion in 1977, and given the 
precedent of a $33 billion tax cut (in today's 
terms) in the rising economy of 1964, the 
figure o'r. $15 billion may seem unduly mod
est. But fears of inflation and deficits may 
rule out a larger figure. 

What kind of a tax cut would be most 
effective? Under today's circumstances, a 
simple lump-sum tax rebate focused chiefly 
on middle- and lower-income consumers 
would provide the best booster shot for our 
anemic recovery. The tax cut could be cal
culated 1n any one of several ways. 1-'or ex
ample, it could be a rebate of 1976 individual 
income taxes, subject to a fairly low ceiUng 
and a fairly high floor (in other wordc;, prc-,
viding ·a refundable credit for those fa111ng 
below the tax exemption line) . 

Another approach to a $15-b1llion tax cut 
would be to provide a $70 per capita re
fundable credit (payable both to those who 
pay taxes and those who do not). Since more 
than 200 million people are accounted for by 
exemptions on income tax returns, only 
about 15 million would have to be reached 
by means other than such returns. As to 
mechanics, the payment, as in 1975, would 
be calculated and refunded by the Internal 
Revenue Service as soon as possible after re
turns are filed. 

A one-shot tax cut of this kind would have 
three decisive attractions: It's quick, it 
leaves basic budget options open, and it 
works. 

Speed: In tax cutting, simplicity is the 
handmaiden of speed. To try to hammer out 
the form and distribution of a long-term 
tax cut could delay action for months. A 
refundable tax rebate or credit could move 
through Congress quickly, be paid promptly, 
and thus provide economic stimulus when it 
is most needed. 

Keeping options open: By making the tax 
cut temporary and paying it in a lump sum 
rather than through lower withholding rates, 
one would in no way prejudice the size or 
form of a permanent tax cut. One would also 
leave open the choice between future tax 
cuts and new or expanded programs. · 

Most important, it works: That a one-shot 
tax cut would quickly get into the spending 
stream was proved beyond doubt (if proof 
were needed) by the $23 b111ion tax cut in 
1975. Both the casual evidence provided by 
the economic upsurge in 1975 and the hard 
evidence of personal savings rates quickly 
returning to normal (evidence confirmed by 
the Michigan Survey Research Center's con
sumer surveys) demonstrate that a tempo
rary tax cut does the work expected of it 
in boosting consumer spending. What of the 
"permanent income hypothesis" in this con
nection? Whatever may be the consumer re
action to large devi.ations from permanent 
income, small increments are quickly spent. 

Why focus the temporary tax cut on the 
consumer rather than sharing it with busi
ness? Part of the answer, as just implied, 1s 
that the consumer cut will yield a bigger 
short-run bang for the buck. But beyond 
this, however strong the rationale may be 
for long-run incentives for business capital 
spending, the main deterrent to such spend
ing today 1s economic slack, improved liquid
ity, net cash flows, and profit margins have 
poised business for a capital spending take
off. A sizable consumer cut wm help boost 
sales volume, press production closer to 
capacity, and thus help fuel that takeoff. 

But wha.t of the impact of the tax cut on 
budget deficits and inflation? On deficits, 
the answer is straightforward: The immedi
ate loss of revenue would enlarge the fiscal 
1977 deficit. But the stimulative effect would 
generate higher revenues to reduce the fiscal 
1978 deficit. 

On the infiation question, one starts with 
some reassuring economic facts: 

First, the rate of inflation has been graau
ally subsiding, so the tax cut would be un
leashed in an atmosphere of some reassur
ance (barring a huge jump in oil prices). 

Idle capacity and unemployed labor en
sure that most of the thrust of the tax cut 
would be translated into higher output, more 
jobs ·and higher incomes and profits. Recent 
attempts to boost prices in the face of a: 
sputtering recovery have fared badly enough 
to provide some confidence on this score. 

Even if the $15-billion tax cut had the full 
primary and secondary impacts expected of it, 
it could not push the economy close to its 
capacity, and it would not push it close to its 
speed limits. One test is to measure GNP ad
vances against the Ford adminis·tration's 
conservative target of 12.2 percent real 
growth between the fourth quarters of 1975 
and 1977 (as set forth last January). Merely 
to hit that conservative target by the end of 
next year would require a 6.8 percent real 
growth rate between the fourth quarters of 
1976 and 1977. The stimulus of the tax cut 
would run no risk of propell1ng the economy 
beyond-<>r even very close to-that rate of 
advance. 

No objective appraisal of t he present eco
nomic setting suggests that the proposed tax 
cut \'OUld evoke more than a minimal re
sponse on the price front. But when it comes 
to inflation, "man does not live by economics 
alone." If people were jittery enough about 
inflation-and conditioned by false prophets 
to believe that business wm translate any 
demand stimulus into higher prices-even 
a modest tax cut might heighten inflationary 
expectations. 

Given the illogic of this response, one 
ought to bet against it. But a good way to 
hedge one's bets would be for Carter to ac
company his call for a tax cut with a call on 
labor and business for wage and price mod
eration and an outline of the measures he in
tends to take to tackle inflation from the cost 
and supply side. In this connection, aiming 
the tax cut at the middle-and lower-income 
groups and thus boosting wage earners' real 
buying power might be helpful in trying to 
persuade labor to push a little less hard at 
the bargaining table. 

In sum, balancing the minor-to-minimal 
risks of inflation against the substantial re
wards in more jobs, output, income, and in
vestment, one finds in the proposed $15-bil
lion one-time tax cut, the kind of economic 
bargain tlle country should not deny itself. 

JoHN K. GALBRAITH SAYS WE Do NoT NEED 
A TAX CUT 

CAMBRmGE, MAss.-In the weeks following 
the election, quite a number of my economist 
friends of distinguished reputation expressed 
themselves promptly and decisively on behalf 
of a tax reduction to stimulate the economy. 
No partisanship was involved; the same ac
tion was also proposed and take"n early in the 
Ford administration. 

Jimmy Carter has now indic·ated reserva
tions over this decision to which he seems 
unilaterally to have been committed. The 
two key House committee chairmen, Reps. 
Henry S. Reuss of Banking and Currency and 
AI Ullman of Ways and Means, have also 
made clear their opposition. All who see even 
slightly below the surfooe of. things will re
joice. Those who advocate a tax cut do so in 
deeply conditioned disregard of its economic 
ineffectiveness, its demonstrated political 
disut111ty and its patently reactionary social 
effects. These are firm words. I do not hesi
tate to specify. 

A cut in the federal income tax is proposed 
as a quick way of stimulating the economy. 
The impression of quickness depends partly 
on vacuous economic jargon endlessly re
peated, unrefreshed by thought, about the 
need to give the economy "a quick upward 
kick." And it depends even more on an un
forgivable confusion between the time re-
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quired to get congressional action and the 
time required for the action to have effect. 

The first can be fast; the second 1s demon
strably very slow. That is because people 
become aware of their tax saving only grad
ually, and especially so in the better income 
brackets. In consequence, tax savings are 
spent but slo:wly, and in the higher brackets 
they are not likely to be spent at all. The 
evidence on the point is overwhelming. 

In 1975, following the tax cut and associ
ated rebates earlier in the year, "personal 
savings averaged 8%, percent of disposable 
income (compared with) 7 percent average 
from 1960 to 1969. The savings rate rose 
sharply to 9.9 percent in the second quarter 
largely because of the tax rebates (and asso
ciated payments). Many consumers appar
ently made their spending decisions on the 
basis of longer-run expected income . . . 
roughly 80 percent (of the tax savings and 
rebates) was saved during the quarter." 

Had savings not increased during the year, 
consumer expenditure would have been 
higher by about $32 bill1on. 

All of this is from the last 1976 report of 
the President's Council of Economic Ad
visers. And I need hardly add that money so 
squirreled away has no stimulating effect on 
the economy. To urge the same policy in face 
of such evidence of past effect does at least 
take courage. 

In 1974 and early 1975, there was also 
talk of a "quick upward kick"-the cliches 
of economics are the great constants of our 
oral literature. The improvement in output 
and employment was both gradual and tem
porary and combined, of course, with con
tinuing inflation. To all this Gerald Ford 
is the best possible witness, for had the effect 
of the last tax cut been at all as promised, 
he would have won the election. Had he 
forgone the tax cut and come instead to the 
aid of distressed people and cities, he would 
also have won. (A tax increase, which I 
urged as the inflation was passing its peak, 
would, in retrospect, have been a bit much.) 

The last tax cut having failed so dismally 
of its purposes, one supposes that my eco
nomic colleagues yearn now for a second 
chance to prove their Wisdom. This is asking 
a great deal. Ford, an exceptionally generous 
man, was will1ng to perish for established 
economic belief. One wonders if Carter will 
be so nice. 

The socially reactionary character of a tax 
cut stems from the same sources as its in
effectiveness. It derives also from an appall
ing tendency to look at the fiscal system of 
the federal government in isolation from 
that of the cities and states. And this tend
ency is not in the slightest measure ame
liorated by its being advanced by men who, 
once liberal, have, like so many before them, 
been made conservatives by retaining a fixed 
position in face of the ineluctable march of 
evidence and events. 

Thus the tax cut, 1n the form now com
monly proposed, neatly and thoughtfully 
removes from all benefits the 25 percent-35 
million no less-of adult citizens who have 
the least income, the greatest need for help 
and who are the most likely of all to spend 
what they get. They are excluded, of course, 
because having no tax 11ab111ty, they have 
no tax to be reduced. A policy that systemati
cally selects the most needful for the least 
help-in fact nothing-is utterly callous if 
not mildly obscene. 

MeanwhUe to look at the federal fiscal sys
tem in isolation is to ignore what Walter 
Heller (when not advocating tax reduction) 
has rightly cited as a major fiaw in our fiscal 
system. That is the tendency, with increasing 
population, production and income, for the 
relatively expansive personal and corporate 
income taxes to bring a more than propor
tional increase in revenues to the federal 
government. 

At" the same time, the same increasing 

population; the increasing urbanization that 
goes with increasing industrial production; 
the public expenditures, such as those oc
casioned by the automobile, which result 
from increasing private consumption; and the 
demand for public services that goes step by 
step with higher private consumption all im
pose ever greater costs on the large cities. 
The revenue goes one place, the major costs 
another. In consequence, federal tax cuts are 
urged while the cities are laying off desper
ately needed teachers, policemen and sanita
tion workers, and parks are being returned to 
jungle. And these cuts in local spending and 
the fear of more act also to offset and negate 
the stimulative effects of a federal tax cut. 

There is a yet more damaging effect from 
viewing the federal system in isolation. Many 
state and local services simply cannot be cut, 
so sales and property taxes must be rai~ed. 
The generally progressive federal taxes go 
down, the sharply regressive property and 
sales taxes go up. Again this is not only cruel 
and reactionary but also a highly effective 
way of offsetting the stimulation from the 
federal tax reduction. 

A year ago, m the very same days that the 
federal government was extending the last 
tax decrease to expand the economy, the 
Commonwealth of Massachusetts was voting 
$364 million in new sales, food and other 
regressive taxes to balance its budget. The 
Boston Globe rightly said that this combina
tion of events made no sense. It was wiser 
in this regard than the New York Times, 
which despite the desperate financial needs 
of New York City and state, recently gave its 
support to a federal tax cut. 

Effective action to expand the economy 
and simple decency thus unite in calling for 
support to the cities, mainten~ce and im
provement of their services and avoidance of 
further regressive increases in sales and prop
erty taxes, and not further reduction in the 
federal income tax. I do not believe that the 
economics professors who argue for a tax re
duction are motivated by pecuniary self-in
terest. They are principled men and also good 
and kindly parents. But there is not the 
slightest doubt that if they were on furlough, 
or threatened with it as are many other ex
cellent and needed teachers, they would take 
a more penetrating view of tax reduction. 

Making or keeping the cities livable is only 
the clearest alternative to tax reduction. 
President-elect Carter and his party have also 
promised improved health care, steps toward 
federalization of welfare and greater atten
tion to other humane needs. Spending for 
these will also be more efficient in its full 
economic effect than remitting taxes. And, as 
we've seen, it is not inherently less prompt 
in effect. And once taxes are reduced, as all 
should now know, it Will be flatly impossible 
to get them back up again. 

The last tax cut was bllled fulsomely, even 
extravagantly, by its proponents--the same 
proponents as now-as temporary. Not one 
of these advocates will now come forward 
and say that, should Carter's social program 
or the control of inflation require it, it could 
be rescinded. This one too, if enacted, will 
quickly be engraved in stone. 

It is also incredible that we should be 
cutting taxes and enlarging the deficit when 
other means for stimulating the economy are 
not being fully used. Interest rates by all past 
standards are st111 high; those industrieS, 
most notably housing, that depend on bor
rowed funds are stlll in a fairly tight rein. 
To cut taxes and keep money tight makes no 
sense whatever. 

Alfred Marshall, the great economist of the 
last generation, laid it down as a rule that 
economists should above all things fear ap
plause. It is normally proof of error. The 
economists who urge tax reduction do win 
such applause. They are admirable exemplars 
of Marshall's law. 

WHITE HOUSE CONFERENCE ON LI
BRARIES AND INFORMATION 
SERVICES 
Mr. JAVITS. Mr. President, by ap

pointment of the President pro tempore 
of the Senate, I serve on the Advisory 
Committee of the White House Con
ference on Libraries and Information 
Services, and I have filed the following 
statement with the Labor/HEW sub
committee of the Appropriations Com
lnittee to support the needed $3.5 million 
appropriation. 

Authorized by Public Law 93-568, the 
White House Conference will provide 
an opportunity for each State to assess 
its needs and have all the States con
vene in Washington to assist the Con
gress and the Nation develop a national 
library policy. 

Our libraries have suffered terribly in 
the present fiscal difficulties facing 
many cities and States. Throughout the 
country, and particularly in urban 
areas, libraries have been forced to dis
miss staff and reduce hours. It is a 
tragic paradox that during periods of 
high unemployment-times when peo
ple who are seeking work really need a 
library-that libraries are forced to 
shut their doors. 

At the present time, the Committee on 
Labor and Public Welfare is considering 
an extension of the Library Services and 
Construction Act, LSCA. I am pleased 
that the special needs of urban libraries 
have been in the forefront of the discus
sion to extend LSCA. The American Li
brary Association has already endorsed 
a new approach for special assistance 
to these urban libraries. I am sure that 
the recent meetings of the American 
Library Association held in Washington 
have provided many members with new 
information on the problems of libraries 
in their own State. I hope that such in
formation will engender increasing sup
port for the needs of our public libraries. 

The most vexing problem facing the 
Nation and the Congress is surely the 
continuing high number of unemployed 
men and women. One of the most im
portant resources for an unemployed 
person to regain a job is found at his 
public library. I was encouraged recently 
to learn from information provided by 
the New York State Department of Edu
cation of a federally supported program 
which began in the Yonkers Public Li
brary and which is combating unem
ployment. 

Federal funds under the Library Serv
ices and Construction Act are support
ing 24 Job Information Centers offering 
unemployed persons all information at 
one site to simplify the problem of find
ing employment. This information in
cludes Civil Service announcements, 
newspaper classified sections, company 
information and job listings, and some 
specially trained personnel to assist cli
ents in using these resources. I ask 
unanimous consent that the full report 
on the job information centers be print
ed in the RECORD at the conclusion of my 
remarks. 

The PRESIDING OFFICER. Without 
obJection, it is so ordered. 

<See exhibit lJ 
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Mr. JAVITS. The Senate Appropria
tions Subcommittee on Labor/HEW is 
holding hearings on the funding of the 
White House Conference on Library and 
Information Services. In the 94th Con
gress, the committee reported a bill 
which included support for the Confer
·ence. This bill passed the Senate, but un
fortunately the House had no appropria
tion and the final measure contained no 
funds for the White House Conference. 
I urge my colleagues to again include this 
measure, which has also been endorsed 
by former President Ford in his budget 
proposal submitted in January. 

I ask unanimous consent that my 
statement submitted to the appropria
tions subcommittee in support of the 
White House Conference be printed at 
the conclusion of my remarks. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

(See exhibit 2.) 
Mr. JAVITS. Mr. President, I believe 

that a new case is being made for Fed
eral support of library programs. Li
braries have used Federal funds well to 
reach out to serve unemployed persons, 
senior citizens, bilingual speaking Amer
icans, economically disadvantaged and 
Americans who are institutionalized. 
Based on this performance, they cer
tainly earn our increased care and a 
greater measure of Federal support. I 
am hopeful that both the legislative con
sideration of the Library Services and 
Construction Act and a new appropria
tion for the White House Conference on 
Libraries and Information Services will 
give our U.S. library system the oppor
tunity again to prove its value to the 
Congress and to the Nation. 

ExHIBrr 1 
JOB INFORMATION CENTERS 

An innovation in library services, New 
York State's approximately 24 Job Informa
tion Centers (JICs) began with one 1972 
prototype in Yonkers Public Library. · The 
idea was expanded throughout the State un
der funding from the Library Services and 
Construction Act. 

Job Information Centers offer two distinct 
kinds of service: service to individuals and 
service to groups. Service to individuals con
sists primarily of guiding people to the prop
er resources at the center and to outside 
agencies of government or to private groups, 
whether organized or informal. Service to 
groups consists primarily of working with 
them to determine needs of job seekers and 
to provide · a base from which groups can 
make their functions known. · 

The main objective of the JIC projects is to 
provide a service to unemployed and under
employed job applicants which gathers all 
information at one site to simplify the prob
lem of finding employment. The center acts 
as a clearinghouse for data relating to job 
opportunities and the job searching process. 
Information at· the center often includes 
Civil Service announcements on all levels 
(local, city, county, state and federal) clas
sified sections of area newspapers (in Spanish 
and English), the New York State Job Bank 
Book (microfiche), vocational journals, trade 
publications, aftlrmative action registers, 
company information sources, job listings 
from private employment agencies, and di
rect input from private employers. Audio
visual presentations and free pamphlets are 
also on hand. 

Materials concerned with all aspects of the 
job searching process are available to be used 
at the centers or borrowed. Assistance, if de-

sired, is provided in using the various job 
searching tools. Types of employment covered 
range from highly skilled to unskilled labor, 
and professional and nonprofessional posi
tions in all fields. This information is usually 
gathered by telephone, by correspondence, by 
personal contact, and by a thorough biblio
graphic search of printed materials. 

Many Job Information Centers have 
specially trained librarians, as well as clerical 
and volunteer workers, to assist in the use 
of reference materials. Librarians assigned to 
the center may refer patrons to employment 
services and to other agencies. Telephone 
reference and referral service is also provided. 
Some provide notebooks for patrons' ques
tions and answers. The center, however, is not 
a placement service. Job Information Centers 
do not engage in prescreening for employers, 
and do not compete with existing employ
ment agencies. Instead, they provide infor
mation. Current information seeking largely 
focuses on the preparation of resources, 
talent inventories for career changes, prep
aration of background for interviews, and 
out-of-state job opportunities. Information 
is also available on alternative forms of ~du
cational advancement. 

Clientele seeking information represents a 
cross-section of all socioeconomic, racial and 
educational backgrounds. A worker with spe
cialized experience, without work due to 
shutdowns or retrenchment, can compile lists 
of companies that need his training, and dis
cover positions available in companies that 
he might not have contacted. Due to the 
crunch for entry-level jobs, male college 
graduates, aged 19-26, tend to be heavy users 
in some centers. Services for the less skilled 
are also available. 

Reasons for selecting the JIC alternative 
method of job hunting include personal at
tention available from the centers that is 
unavailable from overworked staff at state 
employment offices, as well as the value-free 
nature of the center's services. Central loca
tion and easy access usually boosts Job In
formation Centers' use, although some multi
county library systems, such as Mid-York in 
the Utica-Rome area, select a regionalized 
model of distributive services through mem
ber libraries. 

Job Information Centers also provide links 
between agencies in the public and private 
sectors. Research has demonstrated JIO suc
cess in making patrons aware of private and 
public agency services, and in aiding agen
cies in assessing job seekers' needs. JICs de
velop community resource files containing 
names of agencies that can aid individuals 
in the job search process. Listings usually in
clude agency functions, telephone, hours of 
service, contact individual, eligibility require
.ments and. fees. 

These JIC efforts have been well received 
by patrons, local businesses, and by private 
and public agencies. In more than one case, 
outside agencies also refer patrons to the 
JICs for assistance in locating out-of-state 
employment and for other information needs. 
One JIO referral resulted in the establish
ment of a new service agency. In some cen
ters, community advisory panels have been 
developed to provide input in setting up 
JIO projects and to assist in evaluation. 

Another variation of JIC services occurs 
_in Buffalo, where monthly noonday employ
ment forums include patron question-and
answer sessions with New York State Employ
ment Service, Civil Service and private 
agency representatives. Topics center on un
employment benefits, job-seeking techniques, 
women's employment and the service of com
munity organizations for Job seekers. Crowds 
averaging about 100 persons have attended. 
Audience enthusiasm has forced extension 
of the sessions well over noon hour limits. 
Forums are cosponsored by the library and 
community agencies. 

The Onondaga Public Library System in 

Syracuse offers a series of mini workshops 
dealing with career-educational topics sched
uled in various area libraries. The system 
cosponsors the workshops with an inde
pendent counseling agency, the Regional 
Learning Service of Central New York. 

Often a varied public relations program 
has been undertaken in connection with 
JIC programs. Media, public service an
nouncements, newspaper coverage, posters, 
pamphlets, and even billboards have been 
used to alert potential patrons to the serv
ices offered. Additionally, many patrons rec
ommend JICs to others. 

Feedback on accomplishment is limited to 
use figures in most JICs. In Buffalo, use 
figures rose from an initial 450 patrons per 
month in August 1975, to an average of 
1,000-1,200 patrons per month in 1976. New 
York Public Library's center averages 2,000 
per month, with further usage during un
manned hours. 

Information on age, sex, race, education 
and ultimate employment of patrons through 
JIC service ·is sometimes available. Much of 
this feedback, although valuable, is inter
mittent due to patrons' reluctance to fill out 
and return questionnaires. As one JIC 
spokesman put it. "We set up a situation in 
which people can help themselves and, when 
they succeed, they rightly take the credit." 

Standardized feedback is also attempted 
on the uses of the three major program 
phases--job bank, community resource file, 
and general job information-as well as on 
referrals and telephone service. 

Measurable reactions on the part of pa
trons, government and private agencies, and 
the business community have been over
whelmingly favorable. 

JICs have successfully met their major 
objective by providing a complete on-site 
information service for job seekers. JICs have 
also successfully solved some job seekers' 
problems by promoting both the services of 
cooperating community agencies and the 
desirab111ty of adequate preparation in job 
seeking. The undeslrab111ty of seeking in
formation from agencies that admit the 
patrons' status as unemployed has been 
abbreviated through the use of Job Informa
tion Centers. Moreover, the JICs have suc
ceeded in bringing public and private sector 
agencies into a cooperative effort to impact 
on unemployment problems in their ·com
munities. 

ExHmiT 2 
STATEMENT OF SENATOR JACOB K . JAVITS BE

FORE SENATE COMMITl'EE ON APPROPRIATIONS, 
SUBCOMMITTEE ON LABOR/HEW, WHITE 
HOUSE CONFERENCE ON LmRARY AND IN
FORMATION SERVICES 

Mr. Chairman and Members of the Sub
committee, I appreciate the opportunity to 
present my views on the White House Con
ference on Library and Information Services. 
I request that my statement on this matter 
be printed in the hearing record. Under pro
vision of PL 93-568, I have the honor of 
serving as a member of the Advisory Com
mittee to the Whtbe House Conference. While 
I have been appointed for some time, other 
members have just been named, and the 
full 28-member body is now able to accept 
fully its mission. I am well aware that the 
Senate has acted favorably on this item 
before. Given the inclusion in President 
Ford's budget request of January of the full 
$3.5 m11lion amount, I am hopeful that both 
House and Senate will favorably consider 
this important item. 

I would like to outline briefiy for the record 
some of the reasons why this conference 1s 
worthwhile and timely. The following six 
points summarize the critical importance o! 
the White House Conference: 

First, the conference wm engage a wide 
spectrum of American people in a nationwide 
reassessment of the extent to which adequate 

. 
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libraries and information services are avail
able. During the recent visit to Washington 
of many librarians in connection with the 
American Library Association meeting, many 
members of Congress gained new awareness 
of current financial difficulties facing li
braries. We are well into a period of reas.ses
ment of the needs for these services and the 
White House Conference can be an appropri
ate capstone to that effort. 

Second, the informal aspects of our educa
tion system continue to expand. Libraries, 
museums and other cultural institutions 
and activities have experienced an explosion 
of public interest. The result is that libraries 
provide a key educational opportunity where 
more people are now seelcing it-outside the 
traditional classroom. The White House Con
ference can examine the important link
ages of libraries to the growing field of con
tinuing education and lifelong learning. 

Third, libraries have been called upon to 
provide more services for special need groups, 
such as bilingual, older Americans, institu
tionalized, economically disadvantaged, and 
remote rural populations. Recent budget 
problems have curtailed rather than ex
panded these services as the needs continue 
to grow. The White House Conference can 
carefully examine this critical situation. 

Fourth, much emphasis in the Federal role 
for libraries has been placed on expanding 
interlibrary cooperation. Given the shortage 
of resources available in all types of libraries, 
coordinated to better use existing resources 
is critical. 

Fifth, the White House Conference will 
provide an opportunity for publishers, manu
facturers and producers of a wide range of 
education and information materials to dem
onstrate their products to the American 
people. This is not limited to books and jour
nals, but also includes films, media, and a 
broad range of other non-print library re
sources. 

Sixth, State and local governments will be 
assisted in the re-examination of the present 
and alternative systems of support for li
brary services. Because the White House Con
ference is built on a structure of State con
ferences, each State and locality will have 
the opportunity to assess its needs as they 
relate to a national role of library support. 

In reviewing these six reasons, it is clear 
that the White House Conference will have 
benefits to all participants in the information 
dissemination field. The requested amount 
of $3.5 million will place money in each and 
every State to assess their own library situa
tion. In a time when a patchwork of local 
decisions based on individual financial con
siderations of State and localities are throw
ing library fundng into increasing uncer
tainty, this national Conference will provide 
the Congress and the Nation a clear picture 
of the library needs for the last part of this 
century. As much of the necessary work to 
ple..n a successful conference is being delayed 
for lack of appropriated funds, I hope that 
the Congress can act quickly in this impor
tant matter. 

I appreciate this opportunity to submit a 
statement to the Committee and urge their 
favorable consideration. 

VISIT OF MEXICAN PRESIDENT 
LOPEZ PORTILLO 

Mr. SPARKMAN. Mr. President, at the 
beginning of next week, the President 
of Mexico will be arriving in Washing
ton to meet with President Carter. Un
fortunately for us, he will be here during 
a period when the Senate will be in recess. 
Although we will not be able to invite 
him to the Senate to give him the wel
come he so richly deserves, I am certain 
that I speak not only for my colleagues 
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on the Foreign Relations Committee, but 
for this entire body as well when I say 
to him, "Bienvenido." 

Sixteen years ago, under the Presi
dency of John F. Kennedy, this country 
and our southern neighbor initiated the 
Mexico-United States Interparliamen
tary Conference. Having participated in 
several of these conferences, I have 
learned to appreciate how friendships 
can become fast and fruitful through an 
honest and direct approach to a variety 
of problems. 

Mr. President, those of us who have 
had the good fortune to participate in 
these annual conferences have gained a 
deeper insight into Mexico's many suc
cesses and accomplishments. And as Sen
ators know, Mexico, our good friend and 
ally, has been playing an increasingly 
important role internationally within the 
Organization of American States and the 
United Nations. Indeed, it speaks with 
respect and authority in virtually all in
ternational forums. 

Mr: President, I have not had the 
pleasure of meeting President Jose Lopez 
Portillo y Pacheco, but I do know that 
he hails from a distinguished family from 
Guadalajara in the state of Jalisco
which incidentally is the city which 
hosted the very first meeting of the Mexi
can-United States Interparliamentary 
Group in February, 1961. His grandfather 
was the Governor of the state starting 
in 1911, and his father was a prominent 
historian until his death in 1974. Presi
dent Lopez Portillo went through the 
fine public school system of his country, 
including the National University. Until 
the time he entered the Government in 
1959 as an adviser to the Ministry of 
National Resources, he taught at the 
university and practiced law. Following 
his t~nure with President Lopez Mateos, 
he entered the administration of Presi
dent Diaz Ordaz, rising rapidly in the 
Ministry of the Presidency and taking 
charge of reforming the executive branch. 
During the Presidency of his great friend, 
Sr. Luis Echeverria, he held successively 
positions of growing importance, ending 
with that of Minister of Finance. 

Mr. Lopez Portillo is known in his own 
country as being impatient with long
winded speeches. I am told he is expected 
to bring to Mexico during the 6 years he 
will hold office much of the same style of 
government which our own President 
Jimmy Carter is bringing to the United 
States. If that is the case, I know his 
visit with President Carter will be mutu-
ally rewarding. · 

It is highly appropriate that Mr. Car
ter's first official visit from another head
of-state should be President Lopez Por
tillo of Mexico. On behalf of all my col
leagues in the Senate, we extend a warm 
welcome to him and his entire party. 

COST-OF-LIVING ALLOWANCE TO 
CERTAIN CIVIL SERVICE EM
PLOYEES-S. 716 
Mr. MATSUNAGA. Mr. President, 

yesterday I cosponsored, along with my 
distinguished senior Senator from 
Hawaii (Mr. INOUYE), a bill which would 
restore the cost-of-living allowance to 
those civil service employees in Hawaii 
who are military retirees or dependents. 

Federal employees in Alaska, Guam, 
the Virgin Islands, Hawaii and U.S. pos
sessions by law are entitled to a cost-of
living allowance-COLA-in recognition 
of the fact that these areas are charac
terized by uniquely high living costs. The 
COLA rate is based on a yearly compar
ison of the cost of living in Metropolitan 
Washington, D.C., with the cost of living 
in each of these areas, and is drawn up 
by the Civil Service Commission. The 
actual yearly rate represents the per
centage of difference between the two 
locations. 

This past fall the Commission made 
two fundamental changes in the admin
istration of the COLA law. First, the sur
vey of the cost of living in Hawaii was 
extended from the city and county of 
Honolulu to the neighbor islands; that 
is, the island of Kauai, Maui, Molokai, . 
Lanai, and Hawaii. Second, the Commis
sion decided that Federal employees who 
are entitled to commissary and post ex
change privileges would not be eligible 
for COLA. 

The effect of the first revision of Fed
eral policy, the extension of the survey 
to the neighbor islands, resulted in the 
creation of several different COLA rates 
within the one COLA-designated area of 
Hawaii. Rates range from 17.5 percent 
on Oahu to 5 percent on Molokai. 
Thus, personnel in identical jobs on dif
ferent islands within the State will re
ceive widely differing rates of COLA. 

The second policy revision, the elimi
nation of COLA for all employees who 
have post exchange and commissary 
privileges, clearly accords to the execu
tive· branch functions which, by law, are 
within the jurisdiction of the legislative 
branch. The law which established 
COLA and the mechanism by which 
COLA rates are arrived at reserves to 
the Congress the decision to terminate 
COLA for any area or all COLA areas. 
By arbitrarily terminating COLA for a 
class of employees, the Commission bla
tantly usurps congressional jurisdiction. 

Let me note at this point that the 
Commission's decision also included the 
termination or reduction of COLA for 
employees who reside in Federal housing. 
While I question the arithmetic behind 
this decision, in my view the most urgent 
aspect of the entire situation is its effect 
on military retirees who live in private 
housing and have the privilege of pa
tronizing post exchanges and commis
saries. It is these individuals and fami
lies that are the hardest hit by this 
unexpected action. 

In looking over the tables and charts 
furnished by the Commission as data 
supporting its action, I was struck by the 
fact that the commissary and post ex
change privileges that are disqualifying 
people from receiving COLA were en
tirely voluntary in nature; that is, heads 
of families can choose not to use these 
privileges for any number of reasons. 
Indeed, it is obvious that factors such 
as distance from these facilities, limita
tions on types of merchandise carried in 
post exchanges and commissaries, and 
so on, are all quite logical reasons why 
these privileges are not necessarily used 
by all those who possess them. There is 
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no prov1s1on in the new regulations 
either for voluntary waiver of these 
privileges, or for verification of the ac
tual use of these privileges. 

It is my hope that Senate considera
tion of the bill introduced yesterday 
would entail an assessment as to what 
actual value commissary and post ex
change privileges are to retirees residing 
in Hawaii. 

Equally serious is the fact that the 
Commission's action penalizes selected 
citizens granted, by law, benefits from 
the Federal Government. Specifically, 
military retirees and other dependents 
receive commissary and exchange privi
leges by virtue of their service to our 
Nation. In effect, they earned these privi
leges. As civil service employees in 
Hawaii, these same individuals are earn
ing COLA, just as are their coworkers. 
In effect, the Commission's decision dis- . 
criminates against military retirees who 
have been rewarded by a grateful 
Government. 

Mr. President, in my judgment, and I 
am certain my colleagues will agree, we 
must deliver on our obligations and 
commitments to our Nation's public em
ployees, to our military personnel, and 
civil service personnel. We as a nation 
cannot call upon citizens to enter the 
public service either as military or 
civilian workers, if we do not intend to 
honor our word. I believe the Commis
sion's action in this instance constitutes 
a grave abrogation of the commitment 
our country has made to those who serve 
it. -

I call upon my colleagues to take 
prompt and favorable action on the 
legislation which was introduced yester
day. We cannot betray those in the 
public service to whom we have given 
our implied promise. 

TELEVISION DRAMA HELPS BUILD 
ENLIGHTENED CONCERN FOR RE
TARDED 
Mr. HUMPHREY. Mr. President, per

haps some of my colleagues were priv
ileged to witness, Monday night, a drama 
telecast by the Hallmark Hall of Fame. 
If so, you will probably agree that it was 
a sensitive and thoughtful treatment of 
mental retardation. 

The production, "Emily, Emily," takes 
up the story of Freddie Putnam, hero of 
the 1969 drama, "Teacher, Teacher," 
which was named outstanding dramatic 
television program by the National 
Academy of Television Arts and Sci
ences. 

The Emily of the title is a ·graduate 
student who works with Freddie, a young 
retarded adult. The drama revolves 
around Freddie's need to lead a useful 
and fulfilling life, and how those around 
him learn to respect this claim. 

I want to commend the producers of 
this program, Henry Jaffe Enterprises, 
Inc., and all of the other persons in
volved, not only for the quality of the 
educational and entertainment content, 
but because the film performs a true 
public service in famlliarizing Americans 
with the problems of the retarded and 
the need for support and understanding 
from family and community. 

Especially praiseworthy was this pro
gram's innovation in including four re
tarded persons among the supporting 
cast. By demonstrating confidence in the 
ability of the retarded for meaningful 
work and achievement, the producers 
and director have practiced what they 
preach in the show's theme. 

This play should remind all of us of 
our uncompleted goals for the handi
capped. For well over a decade, Presi
dents and Congress have been on record 
as supporting alternatives to institution
alization for the mentally retarded. It is 
our stated purpose to treat the retarded, 
wherever possible, in a supportive com
munity environment. Hopefully, the old 
nightmare of restrictive institutions, 
without mental and physical stimula
tion, without hope and joy, where society 
warehouses and forgets the less fortu
nate, will rapidly become a relic of the 
past. 

In a report to Congress in January, 
the General Accounting Office explored 
both successes and failures of the effort 
to integrate the retarded into society. In 
too many cases, the shortage of funds, 
a failure in commitment, and a lack of 
coordination have meant that we are still 
far short of our goal. 

Despite real progress, serious deficien
cies remain and must be addressed. Some 
of the problems can be solved by money, 
but not all. Some also relate to our fail
ure to care enough, to demand a com
mitment to expressed national policy, 
and to enforce the rights of the handi
capped. I look forward to the forthcoinr 
ing White House Conference on Handi
capped Individuals to help sharpen and 
renew our national commitment and 
order our priorities. 

And I welcome every effort, such as 
this program, which illustrates what a 
difference each of us can make by · dis
carding dehumanizing stereotypes and 
seeing the retarded as people with the 
potential for continuing development 
and a positive role in the community. 

SEVERE WEATHER JEOPARDIZES 
FOOD SUPPLIES AND PRICES 

Mr. HUMPHREY. Mr. President, I 
would like to bring to the attention of 
my colleagues a recent article from the 
Wall Street Journal which outlines the 
possible effects of our severe winter 
weather upon the supply of energy and 
food in the United States and the pos
sible impact upon food prices. 

The article points · out that in many 
ways our weather has been very similar 
to the Soviet Union's winters, and many 
people are using the term "winterkill" to 
describe the possible damage to the 
winter wheat crop. 

Many areas are facing severe drought. 
Precipitation in California as low as 10 
percent in some places; therefore, ir
rigation levels have been cut to levels 49 
percent to 69 percent of normal. In 
Florida, extreme cold has destroyed 
much of the tomato and citrus crop, 
causing predictions of price rises in the 
area of 100 percent. 

In addition, the natural gas shortage is 
likely to lead to a shortage of nitrogen 
fertilizer in the coming season. 

These concerns have prompted me to 
urge Secretary of Agriculture Bob Berg
land to have the Economic · Research 
Service undertake a study of the impact 
of this winter's weather on food produc
tion, availabilities and prices. These con
cerns could become even more serious if 
our cold weather continues. 

Mr. President, I ask unanimous con
sent that the Wall Street Journal article 
and my letter to Secretary Bergland be 
printed in the RECORD. 

There being no objection, the material 
was ordered to be printed in the RECORD, 
as follows: 

FREEZE Is JEOPARDIZING MoRE CROPs, 
INCREASING PRESSURE ON FOOD PRICES 

(By Joseph M. Winski) 
Huddled up there with your thermostat 

set at 65 to conserve fuel you may not have 
stopped to think about the poor chicken. 

Many of the nation's l aying hens are in 
the South, which, like much of the nation, 1s 
having one of its coldest winters ever. Hen 
houses in the South are generally unheated, 
and some chickens these days are spending 
more time shivering than laying eggs, with 
the result that the nation's egg production is 
dropping, albeit by only a few percentage 
points. 

Or consider cattle. On the feeding lots of 
Texas and Iowa, among other states, they 
are eating extra feed just to maintain body 
temperatures. And cattlemen in the Plains 
states are worried that the prolonged cold 
weather will cause high losses among the 
calves that will begin arriving in a few 
weeks. 

Whether or not you feel for these crea
tures, you will no doubt be feeling the ef
fects before long-right in the pocketbook. 
Attention has been focused on this winter's 
damage to such crops as oranges and toma
toes and the effect this will have on food 
prices. But evidence 1s mounting that the 
big freeze of 1976-77 could have a sizable im· 
pact on other foods as well. 

Some analysts believe the winter-wh eat 
crop now in the ground is in jeopardy be
cause the freeze 1s aggravating bad condi
tions caused by lack o! moisture in some 
areas. Winter wheat constitutes about three
fourths of the nation's annual wheat crop. 

ENERGY AND THE OUTLOOK 

Beyond the direct impact on crops, the 
wicked weather is affecting food costs in 
other ways. Rising energy costs are rippling 
through the food system from farm to check
out counter, for example. Moreover, some 
weather analysts believe weather patterns 
point to a serious drought later this year. 
The West Coast 1s already in the grips of a 
serious drought. 

These pressures on food prices, while con
siderable, don't necessarily mean< that food 
prices are going to mount like this winter's 
fuel bills. But the chances of holding the 
1977 price rise to the scant 3 % increase of 
1976 are certainly diminished, and any spurt 
in food prices now would further strain the 
struggling economic recovery and add to the 
building inflationary pressures. 

The weather already has plunged Florida'~ 
agriculture into official disaster status. Be
sides oranges and tomatoes, the frost has 
affected green beans, peppers and other prod
ucts. Charles Porter, an Agriculture Depart
ment fruit and vegetable specialist, says re
tail prices of Florida tomatoes and other 
vegetables may double this month-if they 
are available in stores at all. 

Dean Chen, head of agricultural forecast
ing for Wharton Econometric Forecasting As
sociates Inc., sees the Florida freeze alone 
boosting the food component of the con
sumer-price index by perhBips 1%. But he 



February 11, 1977 CONGRESSIONAL RECORD- SENATE 4461 
adds that this effect may be "for a very short 
period, possibly just the first quarter." 

DISTRmUTION PROBLEMS 
Distribution problems are also adding to 

price pressures in some locations, especially 
in hard-hit Buffalo, N.Y., and rural areas 
blocked by heavy snow. 

But perhaps the biggest worry is about the 
winter-wheat crop. Soil moisture is perilously 
low in most winter-wheat areas, and many 
places .also have insufficient snow cover to 
provide moisture and protect the topsoil 
against wind erosion. 

"The crop is vulnerable, there's no ques
tion about it," says Carl Schwensen, an offl.
cial of the National Wheat Growers Associa
tion. He notes that last year's crop set a near 
record even though similar fears had bee!l 
voiced last winter. But some observers believe 
the moisture problem this year is more severe 
and widespread than last year. 

The unusua.l depth of the freeze aggravates 
the problem, making the ground less able to 
absorb any moisture when it does arrive. 
Moreover, the extreme cold itself may be re
sponsible for some crop d amage this year, 
and the word "winterkill" therefore is creep
ing into the Wheat Belt vocabulary. 

SHADES OF RUSSIA 
"The climate in some parts of wheat coun

try is like Russia," says a Chicago food-in
dustry consultant who notes that some Rus
sian crop failure·s of recent years have been 
ascribed largely to winterkill. (The U.S. Ag
riculture Department said last week that 
about 14% of the Soviet Union's winter grain 
crop may be in danger of severe damage from 
this year's cold weather.) 

J:n Kansas, the leading winter-wheat state, 
the crop has been characterized as in poor
to-fair condition. And the Agriculture De
partment says much of the overall crop is 
threatened with some damage from the un
usual cold and lack of moisture. 

U.S. wheat stocks remain abundant, "so 
we can stand some loss of the crop," Mr. 
Chen of Wharton Econometrics says. 'But 
the outlook for the crops in Russia and other 
countries could complicate the supply pic
ture. The weather in India and Western Eu
rope this winter is said to be less than favor
able for the wheat crops there. 

Because the food industry in general uses 
such huge amounts of energy, the impact of 
rising energy costs could be greater in this 
industry than in most others. A study con
ducted in late 1975 by Booz, Allen & Hamil
ton Inc. for the Federal Energy Administra
tion showed the food industry (everything 
from the seed producers to restaurants in 
this study) uses 16.5% of all the energy con• 
sumed in the nation. That is probably more 
than is used by any other integrated indus
try, says Robert W. Shaw Jr., a Booz Allen 
vice president who headed the study. 

The study didn't determine how much of 
the energy used b~ the food industry is natu
ral gas, which appears on the verge of sharp 
price increases. "I suspect that it's a fairly 
substantial portion," Mr. Shaw says, but he 
adds that much of the industry may be able 
to shift readily to other types of energy. 

Natural gas is essential in some cases, 
however. Fertilizer makers, for example, 
use gas as a raw material, and they have al
ready been hampered by the natural-gas 
shortage. "We lost 73,000 tons the week be
fore last-25% to 30% of normal produc
tion-because of gas cutoffs, and we're esti
mating that it's going to get worse," says 
Edwin M. Wheeler, president of the Fert111zer 
Institute, a trade association. Transporting 
fertillzer so it w111 be available for farmers 
in April also "is going to be a critical prob
lem," Mr. Wheeler says. Reflecting the sud
den difficulties, prices have started to rise, 
Mr. Wheeler adds. 

Higher food prices probably won't be far 
behind. Rising energy costs will have an 

• • • between very cold Januarys and sum
mer drought later. It is, he concedes, a 
"scary" picture. 

Reid Bryson, the University of Wisconsin 
climatologist who has been saying for some 
time that weather patterns are changing, 
also sees in the recent weather some bad 
omens for future weather. He has warned of 
continuing, and possibly worsening, drought 
conditions in many parts of the world. 

California's rainfall is far below normal 
this winter, and some towns have begun ra
tioning water. Moreover, the snowfall accu
mulation that normally melts and feeds 
streams used for irrigation is as low as 10% 
of normal in some areas. A U.S. Depart
ment of Commerce report for Jan. 1 found 
irrigation water supplies in the West rang
lug from 49% to 69% of normal: things prob
ably have worsened since, Californi·a offl.
cials say. Continued drought in California 
would have a greater impact than the Flor
ida freeze because California produces a 
greater quantity and variety of foods. 

Among corn-and-soybean states, Illinois, 
Iowa and others also need moisture badly, 
agricultural observers there say. "Soil mois
ture content in Illinois has been below nor
mal for seven straight months," an Illinois 
Farm Bureau offl.cial says. 

Bad as the winter has been, agricultural 
experts are hoping that it leaves gradually 
and steadily. Wheat growers say that alter
nate thawing and freezing of ground can 
cause considerable crop damage. Also, the 
moisture caused by sudden melting of snow 
or the ice in inland waterways probably 
couldn't be absorbed by the frozen earth; 
that could cause heavy water runoff, 
flooding and a whole new set of problems. 

CoMMITTEE ON 
AGRICULTURE AND FORESTRY, 

Washington, D.C., February 8, 1977. 
Hon. BOB BERGLAND, 
Secretary, U.S. Department of Ariculture, 
Washington, D.C. 

DEAR BoB: My office has been in touch with 
the Economic Research Service of your De
partment regarding the need to carry out 
a study to assess the impact of this winter's 
weather on food production, ava11ab111ties 
and prices. 

ERS indicated that this study would make 
sense and would be consistent with your in
terests and priorities. The ERS has already 
done some work on the impact of the severe 
weather on the Florida citrus and vegetable 
market. 

However, there are many additional areas 
of our food and agricultural economy Wlhich 
are suffering from the severe cold weather. 
It is reported that egg · production has 
dropped because many of our poultry pro
ducers are in the Southern states and with
out adequate protection. In addition, beef 
cattle are reportedly requiring additional 
feed and forage in order to help them stay 
warm. As you are well aware, the prices for 
feed and forage are much higher in many 
areas of the Midwest as a result of last sum
mer's drought. 

The Midwest is also extremely concerned 
over the possib111ty of severe damage to the 
winter Wlheat crop. The term "winterkill" is 
being used, and some experts are comparing 
our winter this year to winters expe.rienced 
in the Soviet Union. 

The Far West is also experiencing serious 
drought, and California has had to cut back 
on its water for irrigation and hydroelectric 
power. Colorado is resorting to cloud seed
ing in order to increase water supplies. 

In the Northwest the Bonneville Power 
Administration has warned 17 aluminum, 
chemical and wood processing firms that it 
may have to reduce their energy loads in 
order to serve other customers. 

There also is the possib111ty that nitrogen 
fertilizer supplies will be tight in light of the 
cutbacks in natural gas supplles which serve 

as the feed stock for nitrogen fertilizer pro
duction. While less than 3 percent of our 
natural gas is utilized for ammonia produc
tion, most experts indicate that commercial 
fertilizer increases domestic food production 
by at least 30 percent. Thus the availab111ty 
of adequate nitrogen fertilizer supplies will 
be of major importance in assuring adequate 
food supplies and at reasonable priCE'S this 
year. 

The National Council of Farm Cooperatives 
indicates that the Southeast will be particu
larly hard hit, having lost 294,000 to 441,000 
tons of ammonia production due to gas cur
tailment. In the case of corn, cotton, and 
tobacco these losses alone could result in 
losses of $688 m1111on to just over $1 billion. 

The President of the Fertilizer Institute, 
Mr. Edwin M. Wheeler, said, "we lost 73,000 
tons the week before last-25 percent to 30 
percent of normal production-because of 
gas cutoffs and we are estimating that it is 
going to get worse." 

The severe weather is also having an 1m
pact on the nation's transportation system. 
Railroad cars, normally used for moving an
hydrous ammonia at this time of the year, 
are being tied up because of the increased 
demand for propane gas. In addition, barges 
are tied up m the frozen Mississippi River 
leading to delays in grain sales. This is likely 
to lead to transportation tieups in the spring 
as demands for fertllizer increase at the same 
time export sales are resumed. 

I realize that it may be difficult to estimate 
how long these conditions may continue; 
however, it is important to make the best 
possible estimate as well as steps which can 
be considered to alleviate the problem. It is 
important to be alert to the economic impact 
in terms of food supplies and prices as the 
Administration is developing its economic 
programs to stimulate the economy and deal 
with inflation. We also will need to be alert 
to the needs and concerns of our producers 
and any steps which are needed to assure ade
quate supplies of food in the coming year. 
I realize that you are extremely busy, but I 
hope that your Department can give this 
problem the a-ttention which it requires. 

With best wishes. 
Sincerely, 

HUBERT H. HUMPHREY. 

ARMS RACE 
Mr. GARN. Mr. President, the con

tinuing controversy over relative stra
tegic strengths of the United States and 
the Soviet Union is a healthy thing. At 
least it indicates that we are giving some 
attention to aspects of arms races and 
arms control that have not been thought 
about for too long. 

A few days ago, I added my own con
tribution to the debate. The retiring 
Chief of Air Force Intelligence, Maj. Gen. 
George Keegan, has charged that the 
Soviet Union is superior to the United 
States in every conventional measure of 
strategic strength. Senator PROXMIRE 
released to the public a rebuttal by the 
Joint Chiefs of Staff, and claimed that 
the Joint Chiefs had refuted General 
Keegan. I noted that it was a mistake to 
call a difference of opinion of this type 
a refutation. Prudent men will weigh 
in the balance opinions on all sides of 
issues. Certainly the Joint Chief's 
opinion has weight; so does that of a 
former Air Force Chief of Staff for In
telligence. Nor is General Keegan alone 
in his generally pessimistic view of re
lative United States-Soviet capabilities. 

In further support of my argument 
that we ought to evaluate all points of 
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v1ew, both Washington newspapers have 
editorialized on the subject. The Wash
ington Post, with which I am not often 
in agreement, pointed out that the Joint 
Chiefs' rebuttal "does not prove ab
solutely that Gen. Keegan was wrong." 
The Post further notes that: 

A close reading of the Joint Chiefs' views ... 
reveals that the Chiefs are not providing 
any basis beyond their own flat assertions 
to ease a bewildered citizen's anxieties. 

The Washington Star makes much the 
same point. The Joint Chiefs feel that 
the Soviets do not have a superiority in 
strategic weapons but that "available 
evidence suggest the U.S.S.R. is engaged 
in a program designed to achieve such 
superiority." As the Star comments, "the 
'evidence' suggests it, but what evi
dence?" 

As the Star notes, this argument is 
largely in the dark. It is a question of 
which experts you choose to believe. For 
myself, I believe all the experts, and I 
weigh the evidence on all sides. All agree 
that there is a massive buildup going on 
in the Soviet Union, though they do not 
agree as to the reasons for it. For that, 
we will just have to trust our common 
sense, and our knowledge of human 
nature. 

Mr. President, these two editorials are 
worth the attention of all Senators, and 
I ask unanimous consent that they be 
printed in the RECORD. 

There being no objection, the edito
rials were ordered to be printed in the 
RECORD, as follows: 

How Do WE KNow WHo's AHEAD? 
It's usef.ul that the Joint Chiefs of Staff 

have publicly disparaged Air Force Maj. Gen. 
George J. Keegan Jr.'s claim, made as he re
tired, th·at the Soviet Union has achieved 
military superiority over the United States. 
This doesn't prove absolutely that Gen. Kee
gan was wrong. But his erstwhile peers are 
surely familiar with his information; and, as 
professional military men, they presumably 
share his feeling that the U.S. military must, 
if it is to be responsible, anticipate such 
stark contingencies. So if he is unable to 
persuade them of the perils he professes to 
see, the rest of us are entitled to breathe a 
bit more easily. 

But, of course, that is saying very little. A 
close reading of the Joint Chiefs' views, pre
sented by Chairman George S. Brown in re
sponse to a query from Sen. William Prox
mire, reveals that the Chiefs are not provid
ing any basis-beyond their own flat asser
tions-to ease a bewildered citizen's anxieties. 
As it happens, the Chiefs do ont accept Gen. 
Keegan's proposition that the Russians are 
here-that is, ahead. They believe the Rus
sians are coming-that is, trying to achieve 
superiority. But no more than he do they 
provide the materials on which their judg
ment is based. 

In fact, there is an element of unreality 
threaded through almost all discussions of 
the Soviet-American strategic equation. Only 
the smaller part of it arises from the simple 
fact that some of the relevant information is 
secret. By far the larger part arises from the 
more complicated fact that there is no 
agreed measuring rod among professionals 
(as we learned from the recent Team A/ Team 
B controversy) . Some analysts count missile 
warheads; others count missile throw-weight. 
Some analysts stress hardware and technol
ogy in hand; others stress what's in the pipe
line. Some analysts subtract from Soviet 
power those of its military forces trained on 
China and East Europe. Others lump every-

thing the Russians have in the total avail
able to hit the United States. Factors of each 
nation's putative will and its capacity to in
flict or suffer attack are weighed in very dif
ferent ways. So the ai·gu ment goes. 

It should be obvious from the debates of 
the past few months, not to speak of the 
past few decades, that in the absence of a 
minimal and explicit consensus on stand
ards, either confusion will reign or arbitrary 
judgments will be made. The Carter admin
istration, if it is to satisfy the public 's legiti
mate concerns to be secure and to be con
sulted about its own security, must try tore
cast the framework cf decision-making and 
discussion. It must expose not only its con
clusions but its premises. It must provide 
more facts about defense, and more insight 
into the methods by which it fits facts into 
strategic judgments. 

[From the washington Star, Fe·b. 1, 1977] 
STRATEGY AND SECRECY 

It is reassuring to have it directly from 
the Joint Chiefs of Staff that the Soviet Un
ion has nOtt yet gained "military superiority" 
over the U.S., as the retiring chief of the Air 
Force, Gen. George Keegan, recently charged. 
And it is gratifying that Senator Proxmire; 
having secured this word from the Pentagon, 
saw fit to share it with the public. 

But as usual what we have-a nine-page 
response to 25 key defense issues-are con
clusions only: judgments without supporting 
evidence. The Joint Chief's statement raises 
the same persistent secrecy issue as the flap 
over the National Intelligence Estimates. 

According to the Joint Chiefs, the Russians 
have no superiority in strategic weapons, but 
"available evidence suggests the USSR is en
gaged in a program designed to achieve such 
superiority." 

The "evidence" suggests it, but what evi
dence? Consider the information the Chiefs 
are not prepared to make public, although it 
was furnished in a classified "annex" to Sen
ator Proximire: The numbers of "hardened" 
sites, including missile silos, ground-to-air 
missile launchers, storage bunkers; blast 
shelters in manufacturing plants; storage 
bunkers for grains; civil defense training 
programs for officers and factory workers in 
the Soviet Union. 

The missing information is obviously cru
cial to any informed public discussion of 
Soviet strategic intentions, of which not only 
General Keegan but many others take a view 
extending from dim to alarmist. This infor
mation is crucial because it bears on the Rus
sian civil defense program. How extensive it 
is, how effective it might be, is central to any 
estimate of Russian strategic doctrine. 

The Russians, it is said in explanation of 
their extensive civil and air defense meas
ures, do not regard nuclear war as "unthink
able" or "unwinnable," but as a form of war
fare that can be survived and even "won." 
The Russians, Mr. Paul Nitze has asserted, 
"have made, for 20 years or more, an ap
proach to the problem of nuclear war that 
does assume ... that nucelar war could hap
pen, and that the Soviet Union could sur
vive ... In essence, Americans think in terms 
of deterring war almost exclusively. The Sov
iet leaders think much more of what might 
happen in such a. war." The Joint Chiefs, in 
their communique to Senator Proximire, do 
not dis·agree. 

This seems to be the consensus view 
among strategic obeservers; and if so it can
not be ignored. If it is right, it renders even 
more menacing the parallel judgment that 
the Russians are aiming for future strategic 
superiority. There is no disputing the trends, 
whatever their purpose, if expenditure is the 
measure. 

Ten years ago, the Soviet Union had an 
estimated nine submarines capable of 
launching missiles, while the U.S. had 41. 
Today we still have 41; the Russians have 

54. Ten years ago, the Russians had an esti
m ated 1,000 nuclear warheads and we h ad 
4,500. Today their inventory of warheads 
has more than tripled; ou rs has less than 
dou bled. These figures cou ld be of special 
significance, since in submarine-lau nched 
missile deterrence and t otal warheads t h e 
U.S. is thought to h ave a clear lead. 

There are, to be sure, all sorts of lm
pcnderables in an y casting u p of the str a 
tegic balance; mere numbers and m egaton
n age can be misleading. Fortunately for 
mankind we have little idea , so fa r , what 
n u clear warfare would be like in practice. 
It is most unlikely to be the orderly and 
calculated affair of controlled stages 
sketched out with such elegance by the war
games theorists. To borrow on e of the en
gaging phrases of the Joint Ch iefs, all these 
things are "scenario dependent." 

The U.S. cannot rely on t h e rat her simple
minded theory that sneak n u clear attack is 
the only, or even the most likely, form of 
danger should the military balance tip in 
our disfavor. The closer the U.S. and the 
Soviet Union approach parity, the greater 
the value of the latter 's preponderance in 
conventional military st rength. If it h al) 
pened, would the Russians be emboldened to 
throw their weight aroun d in the hope th at 
the U.S. and its allies would be intimidated? 

The American public has an obvious self 
interest in these unpleasant calculations and 
the arms negotiations they m ake impera 
tive. The longer the arms race goes on, the 
m ore complex it becomes, the great er be
comes the inherent peril of instability. 
Every new step, every new weapons syst em, 
aggravates the difficulties of control. The 
"mirving" of missiles on both sides , several 
years ago, wras a fateful step up to a new 
level of instability. The buildin~ and deploy
ment of masses of cruise missiles on bot h 
sides could be likewise. Cruise missiles are 
ch eap, they are difficult to count and deter, 
and they can be cranked out like rabbits. 

So we are all going to have to educate 
ourselves in the dread vocabulary and lore 
of strategic balance. The trouble is that 
government, with its cult of sometimes 
pointless secrecy, is not a good educat or. 
Given the degree of secrecy-as reflected 
again in all the classified responses by the 
Joint Chiefs to Senator Proxmire-we are in 
the position of having to accept "expert" 
judgments without seeing the evidence; an d 
that is a. difficult position to be in-per
haps an unacceptable position for the cit i
zens of a democratic state. 

Strategy, as we have said before, is too 
important to be left to generals. 

[From the Chicago Tribune, Feb. 2, 1977] 
MR. MONDALE AND A-WEAPONS 

Vice Presidents' trips abroad usually turn 
into bewildering montages of colorful bands 
playing at the airports, hasty visits to the 
national wonders, and dinner and platitudin
ous speeches with the people in charge. 

Vice President Mondale's swing through 
Europe and Japan has turned out to be a 
shade more than that--but only a shade. It 
occurred at the start of the administration 
of a President not intimately known abroad. 
Mr. Mondale provided for the foreign leaders 
the first real hint of the character and. in
terests of the new President with whom they 
will be dealing. 

The leaders were told that Mr. Carter is 
deeply interested in tighter nuclear controls. 
And they gave the Vice President slightly 
better answers on that subject than might 
have been expected. 

For example, Mr. Mondale spent four hours 
in talks with West German Chancellor 
Schmidt and got across to him the idea that 
President Carter is totally opposed to the 
treaty under which Germany would' supply 
Brazil with nuclear technology. And Mr. 
Schmidt agreed to search for ways to change 
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the treaty. That answer may not have much 
concrete in it, but at least it isn't as airy as 
some. 

The Vice President then took up with 
French President Valery Giscard d'Estaing 
the question of selling nuclear materials to 
developing nations [France is providing to 
Pakistan a nuclear fuel reprocessing plant 
which can yield plutonium suitable for use 
in nuclear weapons). There is no evidence 
that President Giscard made sobbing vows 
to go and sin no more, but at least he did 
not follow his usual practice of telling for
eign protesters to go fry their hats. Further, 
he replied warmly to Mr. Carter's call for a 
curb on conventional arms sales. 

Maybe these foreign leaders are merely 
being polite, or cagey, until they take the 
measure of the new man. But it is just pos
sible that they are responding positively to 
his declaration on curbing the spread of nu
clear weaponry. There are ways of providing 
nuclear power without handing over the 
means of developing A-bombs. 

Mr. Carter has aroused foreign hopes and 
stm enjoys foreign good will. He has an op
portunity which may fade away as his· 
novelty wears off. If he keeps the momentum 
going and presses on for arms restraints, he 
may be able to accomplish things that old 
[and lame duck] voices could not. 

[From the New York News, Feb. 2, 1977] 
KEEP SPEAKING OUT 

Secretary of State Cyrus Vance promises 
that the administration will continue sound
ing off publicly against repression and injus
tice in the Communist empire, although it 
won't be shrill or strident about it. 

That's fine, but we hope boldness rather 
than timidity will rule when it comes to 
deciding when to voice our displeasure over 
tyranny. People hungering for freedom should 
have our support, even if it means occa
sionally hurting the Soviet Union's tender 
feelings. 

[From the Atlanta Constitution, 
Jan. 20, 1977] 

NUNN AND NATO 
Georgia Sen. Sam Nunn continues to point 

out some serious chinks in our armor in 
Western Europe. Nunn who inspected our 
NATO defenses last month called a news 
conference yesterday to warn that Soviet 
forces could overrun NATO in a matter of 
days, nOit weeks as the Pentagon insists. 

Nunn says we are badly out-gunned in 
Europe and that a nuclear confrontation 
might be the upshot of an attack by the 
Soviet Union. 

A report by Nunn and Sen. Dewey Bartlett 
of Oklahoma warned: 

"Soviet forces deployed in Eastern Europe 
now posses the ability to launch a potentially 
devastating conventional attack in Central 
Europe with little warning. Such an attack 
might be unattened by the telltale prior 
ca.llup and transfer to the Central Region 
(of Europe) of Soviet divisions stationed in 
the western military districts of the U.S.S.R." 

The report goes on to paint a grim picture 
that questions NATO's ab111ty to recover from 
an attack and strike back effectively against 
the Russians. 

All this is highly hypothetical-we hope. 
Nevertheless, Sen. Nunn is to be commented 
for pointing out serious and perhaps fatal 
deficiencies in the NATO defense system. 

One might argue that a Sovie·t attack in 
Central Europe is not likely. But the single 
element that increases the likelihood of So
viet strikes is the Russians' awareness that 
NATO may be too weak to put up much of 
a defense. Therefore, it seems imperative to 
keep NATO in as good a fighting posture ~ 
possible in order to preserve peace m 
Europe. 

[From the Baltimore Sun, Feb. 2, 1977] 
MORE OPEN, MORE MORAL 

On its first few days record, the Carter ad
ministration deserves credit for trying to 
demonstrate the more open and more 
morally based foreign policy t:q.at the Ameri
can people were led to expect. The emphasis 
is on the word more. It is a matter of degree 
and emphasis, not a total change of s~yle or 
substance. 

Much of the openness was provided by Vice 
President Mondale, whose mission appears to 
have been largely to convey to foreign gov
ernments and their populations that the 
United States is to be trusted. He emphasized 
continuity with the main thrust of the 
American foreign policy of the past three 
decades. 

The most impor.tant message he had for 
the Japanese was neither reaffirmation of the 
goal of partial military withdrawal from 
Korea nor his expression of the national 
interest in trading relations. It was assur
ance against "surprises," such as the Nixon 
administration's secret approach to China 
and its emergency economic measures of 
August, 1971. 

The State Departmen~·s message of sup
port for the Charter 77 movement in 
Czechoslovakia struck a responsive chord 
across the world. Yet the follow-up statement 
of support for the Soviet dissident, Andrei D. 
Sakharov, annoyed the Kremlin with which 
the Carter administration seeks accommoda
tion on arms limitation, the Middle East and 
other matters. Small wonder the President 
and Secretary of State Vance were quick to 
claim bureaucratic muddle, giving the world 
to understand· that while they agreed with 
the sentiments, they had no chance, as they 
should have had, to veto the statement. 

Mr. Vance's dictum is that "We will not 
comment on each and every issue, but we 
will from time to time comment when we 
see a threat to human rights, when we 
believe it constructive to do so." It sounds 
like a caution to subordinates against exces
sive zeal as much as guidance to the public 
on what to expect. Though it reserves dis
cretion, it is a guideline Americans can 
understand and use to judge performance. 

Americans have the right to know what 
their foreign policy is and why, which was 
not always the case in recent years. But it 
would be wrong to suppose that diplomacy 
can be carried out in a goldfish bowl. If it 
could, the whole structure could be 
abandoned in favor of the United Nations. 
One of the U.N.'s difficulties is precisely 
that a public forum is the worst arena for the 
resolution of many disputes. Statesmen 
speaking on the record for the folks back 
home are unable simultaneously to test 
ideas for acceptability with adversaries. 

It would be foolish to believe that arms 
limitation, Cyprus, the Middle East, 
Rhodesia, the Panama Canal dispute or 
other troublesome issues can be settled with
out some privacy of conversation before the 
public stage is reached. It would be wrong 
for the Carter administration to promise 
more openness than it intends to deliver. It 
would be just as wrong to discover a pre
viously unknown harsh reality as an excuse 
for going back on its promise. What is needed 
is the right balance. The administration 
shows evidence of seeking it. 

NEW MISSILE DEFENSE SYSTEMS 
STUDIED 

Mr. SPARKMAN. Mr. President, are
cent article in Aviation Week and Space 
Technology magazine describes some re
markable computer architecture and 
software which System Development 
Corp. is developing for the U.S. Army 

Ballistic Missile Defense Agency in 
Huntsville, Ala. 

The PEPE system discussed in the 
article represents a major advance in 
parallel and associative processing by 
computer. This capability augments con
ventional technology and provides a high 
degree of reliable and rapid data to our 
Nation's missile defense system. I would 
hope that this extraordinary technology 
can also be utilized in meeting domestic, 
nonmilitary needs. 

I ask unanimous consent that the 
artiele "New Missile Defense Systems 
Studied" be printed in the RECORD. 

There being no obj eetion, the article 
was ordered to be printed in the RECORD, 
as follows: 

NEW MISSILE DEFENSE SYSTEMS STUDIED 
(By Kenneth J. Stein) 

HUNTSVILLE, ALA.-Multi-faceted research 
effort here is developing advanced data proc
essing and associated sensor technique:a that 
promise to fulfill stringent operational re
quirements of future ballistic missile defense 
systems. 

Current research efforts at the Ballistic 
Missile Defense Advanced Technology Center 
focus on these major areas related to data 
processing for BMD applications: 

Development of distributed data process
ing techniques to meet the extraordinary 
throughput requirements of ballistic missile 
defense systems, where computer perform
ance is measured in millions of instructions 
per second (MIPS) and rates of 20-30 MIPS 
are routine. A typical BMD data system may 
be operational for about 30 sec. at that data 
rate and, therefore, researchers here are 
pressed to do advanced work in software 
engineering, as well as in hardwar.e. 

Development of a special data processor 
that exploits parallel and associative tech
niques to augment the capabilities of con
ventional computers in BMD service. The 
parallel element processing ensemble 
(PEPE), designed specifically for BMD appli
cations, is engineered to handle high correla
tion and high computation loads, as well 
as a high file-search load, needed in BMD 
operations. In BMD service, PEPE can operate 
at an 800- MIPS rate. A limited-scale research 
machine to demonstrate and prove the tech
nology is installed at the Advanced Research 
Center and completed initial acceptance tests 
last month. 

Interactive computer terminals that inter
face with Advanced Technology Center proc
essors to permit graphic presentations of dy
namic data, such as radar waveform analyses 
and reentry vehicle physics for developmen
tal concepts. The displays permit researchers 
interactive use of the computers in perform
ing pure research or studies applled to in
telllgence data, using new algorithms es
pecially developed for this task. 

Development of packing concepts for 
modular missile-borne data processors inter
facing with onboard sensors to create "a very 
smart bird" capable of initiating an inter
cept engagement in the Inid-course regime 
prior to reentry-presumably simplifying the 
task of intercepting multiple reentry ve
hicles-far in advance of the traditional ter
minal-area encounter. The onboard proces
sor could employ arrays of microprocessor 
elements directly backing each individual 
phased-array radar element or, farther down 
the road, optical processors directly behind 
each infrared optical sensor. 

"The distributed data processing concept 
is the wave of the future," according to Wll
liam A. Davis, Jr., director of the Advanced 
Technology Center. 

ATC and its Advanced Research Center 
computer facility here is operated for the 
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Army Balllstic Missile Defense program by 
the Huntsvme operation of System Develop
ment Corp. Davis reports directly to Brig. 
Gen. John G. Jones, director of the Ballistic 
Missile Defense program office. Jones, unique 
among Army program managers, 1s attached 
directly to the office of the Army Chief of 
Staff in the Pentagon. 

System Development Corp., as contractor, 
has three principal functions at Huntsville, 
including: 

Management of the center, which employs 
about 100 people. 

Support of ballistic missile defense re
search in data processing. 

Management of parallel element process
ing ensemble (PEPE) system design and 
architecture. 

About 100 other researchers at Massachu
setts Institute of Technology's Lincoln Labo
ratories also report to Jones. 

The conventional ballistic missile defense 
approach for the past 15 years has had radar 

. and interceptors hooked to a large data proc
essing complex, Davis said. Now two funda
mental changes in approach are appearing, 
described by Davis in these terms: 

Transition to mini-sensors and miniproc
essors that partition the problem. The de
fense may thus employ bistatic and multi
static radars, but the distributed processing 
would still be d~ne on the ground as part 
of a terminal area defense. 

Development of a mid-course regime inter
cept, with the preferred approach employing 
infrared optics rather than radar and sensor 
plus processing capabUity onboard the inter
ceptor. Acquisition, tracking, discrimination 
and engagement would all be performed 
.above the atmosphere by the mini BMD 
system onboard the interceptor. 

A major transition is seen in the general 
direction of the data. processing approach, 
with a :Q.eed for multi-source information 
on a. single target, Davis said. This implies 
global distribution of data processing re
sources, he pointed out. 

At present, there are no weapons systems 
development programs downstream incor
porating the center's concepts, a fact that 
researchers here say is "singular and frustrat
ing." Davis characterizes the Advanced 
Technology Center's charter as "staying far 
out and preventing technical surprises." 

Research funds here run about $12 million 
annually. 

"Across the board, I think it's pretty ob
vious we are ahead in technology," Davis 
said. However, he added that he is concerned 
in at least three areas where he feels that 
the USSR is ahead. 

These areas of concern exclude data 
processing and phased-array radar, Davis 
said. However, he added this observation: 

"USSR radar does everything it needs 
to do, so what if it's not very elegant?" 

According to Charles Vick, director of the 
data processing directorate, Advanced Tech
nology Center, the problem in the future is 
not microprocessors, "but how we glue them 
together." 
· "We're entering, I think, the fifth genera

tion of fairly non-smart little computers," 
Vick said, "and their effectiveness lies in how 
.we put them together." 

As a result, software development is turned 
into an engineering activity. "We don't hire 
programers to do research," Vick said. "Our 
people are somewhere In between a system 
analyst and someone who is fed up with con
ventional programing." 

In keeping with the center's charter, 
Vick sees his job as channeling technology 
into future ball1stic missile defense re
quirements. 

"The Safeguard system plowed the ground 
in ballistic missile defense and conveyed 
the magnitude of the data processing prob
lem," Vick said. 

"Yes," he added, "we can do the ballistic 
missile defense solution, but not through 
conventional techniques. We must invoke 
some real science in data processing develop
ments." 

However, in order to test software develop
ments, the . researchers had to turn to 
simulation. 

A typical terminal area ballistic missile de
fense. operation requires about 500 million 
instructions per computer, with the com 
plete "battle" taking about 30 sec., Vick 
pointed out. Thus, a typical terminal defense 
requires about 30 billion instructions, he said. 

The Advanced Research Center's computer 
complex now contains four major computers 
missile defense data processing and simula 
tion. All are owned by the Army, with the 
exception of some peripherals, and include: 

A Control Data Corp: Model 7600 serial 
computer. 

A CDC 6400, wh ich serves as a front end 
processor for the 7600. 

A Texas Instruments Advan ced Science 
Computer (ASC) , a vector or array processor 
originally designed for seismic research ap
plication~. 

PEPE, the parallel element processing en 
semble built by Burroughs Corp. under con
tract to System Development Corp ., incorpo
rating dist ributed logic technology first de
veloped by Bell Laboratories in the late 1960s. 

During the computer selection process, a 
preliminary hard site demonst ration program 
was employed, with a system environ ment 
and t h reat simulation (SETS) program in 
one computer used to int erface with the com
puter under test, Vick said. 

Land lines were used t o link a General Re
search Corp. CDC 6400 in Santa Barbara, 
Calif., with candidate large compute s in 
Minneapolis, Poughkeepsie, N.Y., and Austin, 
Tex. The candidates included CDC's 7600, an 
IBM 360-65, CDC Star-a vector machine
and Texas Instrument's advanced science 
computer. 

The SETS software required as much fund
ing expenditure as t he tact ical program, and 
was even more consuming of computer r e
sources, according to Vick. 

The interact ive and reactive simulation 
included nuclear modeling extrapolations 
and reentry vehicle data, with the tactica l 
machining issuing radar search commands 
to a radar model that replicated an actua l 
phased-array radar system. 

The radar model "looks" at the exact point 
where it is told to look and gets a simulated 
return pulse by pulse. In order to conduct 
this simulation over dedicated commercial 
land lines, an "interrupted real-time capa
bility" was employed, stretching a 30-sec. 
ballistic missile "war" over an 8-hr. period. 

The simulation had to employ unclassi
fied software and simulated returns, so that 
cumbersome cryptographic equipment was 
not involved, Vick said. 

In addition to the large scale serial type 
of machine, the center wanted the fourth 
generation associative processor technology 
embodied in PEPE, he added. PEPE operates 
with the CDC 7600 as host computer, pick
ing up certain functions that involve large 
quantities of the same sort of processing 
that must be performed simultaneously, 
such ~ rarlar tracking and filter processing. 
An automated correlation unit picks the 
correct cell for data to go into. Each element 
includes Kalman filtering. 

This provides true simultaneity, with 
smoothed data available in algorithms, Vick 
said. When the host computer asks for a 
target, the right one comes up. 

Because the 7600 must update sequen
tially, this function would require too much 
of its resources-about 20-30 percent, Vick 
said. Thus, this 1s done in the adjunct PEPE 
elements and returned to the host. 

PROGRAM CONSTRAINTS 

Although the current PEPE was designed 
to incorporate 36 elements, the Advanced Re
search Center was constrained by DDR&E 
to limit the current demonstration to "the 
number of elements needed to prove the 
technology," Vick said. 

"To really prove out signal and power dis
tribution, we needed nine elements, which 1s 
the number installed here, but the PEPE 
backplane is wired to accept 36 elements," 
Vicksaid. 

The center has built a. PEPE-CDC 7600 in
terface, and the system is ready to run 1n 
actual tactical experiments, he added. 

The CDC 7600 is also used in the interac
tive display system that permits operators 
at 19-in. color cathode ray tube terminals 
to analyze radar waveform, reentry vehicle 
and other data. 

Typical displays demonstrated for Avia
tion Week & Space Technology included: 

Process design-This shows realtime soft
ware breadboards interactive with the simu
lator to provide a gross overview of elements 
such as radar ut111zation, ra dar scheduling 
and other parameters. 

Software requirements engin eering- This 
is a display of graphic processing flows used 
in engineering validation of a system. 

Waveform analysis- This produces rad,ar 
ambiguity surface plots that mathematically 
represent the performance that a waveform 
would be expected to provide when trans
mitted from a properly designed radar sys
tem. It can, for example, be employed in de
signing waveforms that provide the test de
tection or tracking performance in realistic 
operating environments involving clutter 
from chaff or booster tank fragments. Con
versely, the system can be used to analyze 
transmitted waveforms from an existing 
radar-using intelligence data., for example
to permit analysts to determine the prop
erties that another designer may have been 
attempting to realize and ·to infer the type 
of hardware that might have produced the 
waveform. Thus, this display serves as an 
effective diagnostic tool for bot h design and 
evaluation of known and unknown radars. 

Engagement analysis-This may be used to 
trace ICBM trajectories for evaluation of 
optical homing interceptors or terminal 
phase intercepts. 

Reentry physics-This program permits 
graphic depiction of the flow fields around 
reentry vehicles, including vehicles immersed 
in tank fragments and multiple vehicles. 

MARV engagement analysis-Engagement 
analysis, but now dealing with a maneuver
able reentry vehicle. 

Optical data discrimination- This ·analyzes 
a scanning array of infrared detectors, using 
a raster-type motion to map fields, depict hot 
spots and point source targets. 

All the studies employ new algorithms de
veloped by System Development Corp. as de
velopment tools permitting pure research not 
done previously and applied research on data 
gathered by the intell1gence community. 

Data are analyzed by others for appro
priate agencies. 

With advancing technology, the center is 
now looking toward future implementation 
of modular missile-borne computers that 
would put BMD intelligence on board the in
terceptor itself. 

Both optics and phased-array radar sensors 
might be employed, but Vick believes an ap
propriate optic sensor is about five years 
down the road. 

He expects to implement a rad·ar research 
effort this year. In concept, a radar system 
could place a microprocessor behind each 
antenna element of a missile-borne phased 
array, controlling the phase and quadr·ature 
of the video. These could be summed up to 
provide receiver beam steering, building a 
virtual receive beam, Vick said. 
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"If you have data processing technology to 

put behind the phased array enough process
ing capability, you can build a staring, re
ceive-only radar with Ulumination from else
where,'' Vick said. This could be either a 
bistatic system-incorporating one illumina
tor and two receivers-or multistatic-using 
a large number of receivers, he added. 

The center is also studying solid-state 
memory devices for this requirement. 

"Many functions require simple data proc
essing but large amounts of memory," Vick 
pointed out. 

In a concept called logic-enhanced mem
ory, total environments could be mapped 
into three-dimensional large scale integra
tion or charge-coupled device memories with 
minute processing capabllity behind the 
memory, according to Vick. 

Magnetic bubbles are also a memory candi
date for this application, but this tech
nique must be treated cautiously because 
its susceptibility to a nuclear environment 
has not been tested properly, Vick said. The 
center recently initiated an effort in this 
area. 

SPECIALIZED RELIABILITY 
Reliability is of paramount importance, 

although in BMD work it has a specialized 
implication: Systems must exhibit exceed
ingly high reliability, but for a very short 
time, since the entire encounter may span 
30 sec. 

Principal reliability concerns involve in
terconnections and development of "fail
safe" fault-tolerant types of logic. In addi
tion, researchers here are also concerned 
about fault-tolerant software that will pro
vide a fall-back position. 

Optical systems are coming to the fore 
because of advancements in optical tech
nology and the transition to microminia
ture processors, V)ck said. 

"I believe we can now package as many 
MIPS in a small microprocessor as in the 
CDC 7600,'' he said. 

In the optical area, too, the concept would 
be to provide interconnects to rather simple 
dat a processors directly behind the optical 
elements. The center has a program with 
Hon eywell to develop data processing and 
optics capability. 

"Over the next few years, we expect to 
home in on this, and fabricate prototype 
moctels, plus software and algorithms,'' Vick 
said. 

For an· optical system, the intention is to 
take data directly from the arrays and re
m ain in the optical domain, storing the data 
in a holographic (laser) memory directly 
behind the arrays. · 

Simple processing can then filter out all 
objects in memory that have moved within 
a given interval, for example, simultaneously 
operating over the whole picture, Vick said. 

Another program, at TRW, is expected to 
demonstrate laboratory equipment within 
about a year and one-half. 

Film and other realtime storage media are 
also being examined, including a technique 
that composes an interference pattern 
"page" on film for readout by a reference 
beam. 

"Memory is one of the most fruitful areas 
and wm be the next thing to boom in data 
processing," Vick said. 

COMPUTER PROVES ARCHITECTURE CONCEPT 
HuNTSVILLE, ALA.-Parallel element proc

essing ensemble (PEPE), a supercomputer 
system designed specifically to meet the re
quirements of ballistic missile defense has 
proved the parallel associative architectural 
concept during acceptance tests here. 

PEPE was designed, developed and pro
duced by System Development Corp. for the 
Army's Ballistic Missile Defense Advanced 
Technology Center as a means of exploiting 
parallel and associative processing tech
niques to augment the capabilities of con-

ventional computers in BMD service, accord
ing to John A. Cornell, PEPE manager here. 

The hardware was built under contract by 
Burroughs Corp., Paoli, Pa., which also did 
gate-level designs and the electrical and me
chanical engineering. 

Architectural concept of PEPE was designed 
specifically to meet the BMD processing re
quirements of high correlation loads, high 
scientific computation loads and multi-di
mensional file search. At the BMD Advanced 
Research Center, PEPE interfaces with a Con
trol Data Corp. CDC 7600 host computer for 
use in advanced research in ballistic missile 
defense data processing. 

PEPE's prime function is keeping the huge, 
complex ballistic missile defense data base 
updated in real time, controlling search radar 
beams and tracking fU:J)Ctions, discriminat
ing warhead targets and maintaining pre
cision tracks and target files. Precision, 
"closed-loop" tracks are maintained by the 
computer, employing seven-state, fully 
coupled Kalman filters with an update rate 
of 5-40 updates per second. If discrimination 
routines show a target not to be a warhead, 
it is maintained in a track-while-scan mode 
and updated when a search beam happens 
to intercept it. 

These target files are maintained and up
dated to prevent inadvertent track initiation, 
discrimination and precision tracking from 
being repeated unnecessarily, Cornell ex
plained. 

As an example of the magnitude of the 
problem, Cornell noted that for 200 targets, 
each tracked at a radar pulse rate of 20 pps., 
12 million instructions per second are re
quired. 

As a result, BMD people speak in terms of 
computer MIPS-millions of instructions per 
second-with PEPE demonstrating 800 MIPS 
in ballistic missile defense service. This com
pares with about 14 MIPS for the host CDC 
7600 serial processor and about 25 MIPS for 
the Texas Instruments advanced science 
computer in the center here. 

With the feasibility of PEPE now proved 
in the Advanced Research Center, it wUl be 
turned over soon to· the Systems Technology 
Projects Ofilce for further evaluation in the 
ballistic missile defense context. 

System Development Corp., which man
ages PEPE and the Advanced Research Cen
ter for the Army Ball1stic Missile Defense 
Program, has proposed the use of PEPE in the 
Site Defense program should the CDC 7700 
basic data processor (two CDC 7600s sharing 
a common memory) prove unable to handle 
the data processing workload, Cornell said. 

SDC has briefed Brig. Gen. John G. Jones, 
Ballistic Missile Defense Program director, 
and McDonnell Douglas Site Defense prime 
contractor, on PEPE capab111ties in this ap
plication, and money has been earmarked in 
Fiscal 1977 funds to proceed further and 
deeper into designing the Site Defense type 
of system around PEPE, Cornell said. 

System Development Corp. has also devel
oped a single computer language called 
PFOR, which is a superset of Fortran for 
PEPE. 

PEPE hardware is relatively inexpensive 
because it is highly replicated and is suited 
ideally to the advantages of large-scale inte
gration, according to Cornell. Because of its 
multiple parallel processing elements, it has 
high reliability. Ninety percent of failures 
have practically no effect on the ·execution of 
the problem, Cornell said. 

LITHUANIAN INDEPENDENCE DAY 
Mr. ZORINSKY. Mr. President, Feb

ruary 16 is an important date in the lives 
of many Americans and freedom-loving 
peoples around the world. This date 
marks the 726th anniversary of the 
founding of the State of Lithuania and 

the 59th anniversary of the establish
ment of the modern Republic of Lithu
ania. Although Lithuania, along with 
Latvia and Estonia, were illegally in
corporated into the Soviet Union, it has 
been the continuing policy of the United 
States not to recognize this incorpora
tion. The U.S. Senate has continually 
supported this policy and I trust we will 
continue to do so. The United States 
should never forget the action of the So
viets in denying freedom to the Baltic 
States. I want to congratulate all Amer
icans of Lithuanian descent and Lithu
anians around the world on the com
memoration of their independence day. 

VANPOOLING-SAVING GAS, MONEY, 
AND HIGHWAY MILES 

Mr. HUMPHREY. Mr. President, in 
these critically energy-short times, I 
wish to call the attention of the Senate 
to an emerging form of transportation 
which may well help save gasoline, 
markedly reduce congestion on the high
way and significantly cut the amount of 
auto emissions into the air. It is called 
vanpooling, and I am proud to report 
that my home State of Minnesota is 
pioneering this effort. 

The 3M Co. of St. Paul, Minn., is cred
ited with being the innovator in this 
field. It started with six vans in 1972, and 
today it is operating 86. These vans, 
which are purchased by the company 
and are amortized by passenger fares 
based on distance from home to work, 
carry more than 900 3M employees to 
and from work. Each van takes six to 
seven cars off the highway and, in 1976, 
3M says it saved 2 million vehicle miles 
and 165,000 gallons of gasoline with its 
program, which it calls "Commute-A
Van." In 1977, 3M says saving will be 
even greater, and it expects to top the 
100-van mark later this year. 

Throughout the Twin Cities Metropoli
tan Area, a growing number of major 
employers are actively practicing van
pooling. At present, 11 metropolitan 
area employers are running more than 
135 vans. In addition to 3M, they include 
CENEX, General Mills, Honeywell Na
tional Car Rental, Blue Cross and' Blue 
Shield, Control Data, Minnesota Mutual 
Life Insurance, Farmers Union Grain 
Terminal Association, Richfield State 
Bank, Prudential Insurance, and the 
State of Minnesota. A half dozen other 
firms and agencies are now in the process 
of organizing van pools. 

Also, Public Service Options, a non
profit privately endowed research group, 
has begun a pilot study and demonstra
tion· of the van pooling concept in a 
multi-employer setting. This demonstra
tion is expected to prove that van pooling 
is viable for many home work trips 
throughout the Nation. 

Nationally, the van pooling concept is 
gathering considerable momentum. More 
than 100 public and private organizations 
have adopted the concept and more are 
joining daily. 

Some evaluation of van pooling has 
been made, and these programs appear 
to be a convenient and attractive service 
for many persons making longer work 
trips where the van fares are competi
tive with the operating cost of the sin-
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gle private automobile. Based upon 135 
vans operating in the Twin Cities area, 
there may be a daily reduction of some 
820 automobiles and similar parking de
mand, along with savings of over $280,000 
in gasoline costs. 

Meanwhile, the Minnesota Department 
of Transportation indicates that as van 
pool programs grow, car pooling also in
creases as a result of ride-sharing pro
motional activities. 

Mr. President, I ask unanimous con
sent that several articles describing the 
expanded use of van pooling be printed 
in the RECORD. 

There being no objection, the articles 
were ordeFed to be printed in the REc

ORD, as follows: 
[From U.S. News and World Report Magazine, 

Feb. 9, 1976] 
"VANPOOLING"-NEW WAY TO BEAT THE HIGH 

COST OF COMMUTING 
ST. PAuL.-Vans fitted out as small buses 

are the key to a new trend in commuting. 
It's called "vanpooling," a big brother to 

carpooling but with some significant dif
ferences . For example: 

Vanpoolers-groups of eight to 12-almost 
always work for the same company. The com
pany supplies the van and supervises its op
eration on a nonprofit basis. Pool members 
get door-to-door service from home to office 
and return. And, best of all, it's usually the 
cheapest way available to make the trip. 

The Highway Users Federation has esti
mated these costs, per person, for a typical 
10-mile trip to work in major metropolitan 
areas: 

Driver-only autos: $3.71 per trip. 
Rail transit: $2.25 to $3.29. 
Carpools: $1.86 or less, depending on the 

number of occupants. 
Conventional buses: $1.76. 
Eight-member vanpools: 54 cents. 
A pioneer in vanpooling is Minnesota Min

ing & Manufacturing Company in St. Paul, 
where a pilot program of six vans in early 
1973 has grown to 75 vans now with more 
than 800 regular riders. The company expects 
to add 25 more vans, accommodating a maxi
mum of 300 more employes, during 1976. 

Other major vanpooling programs are in 
operation at General Mills in Minneapolis, 
Continental Oil Company in Houston, Aero
space Corporation in El Segundo, Calif., and 
the Tennessee Valley Authority in Knoxvme, 
Tenn., among other places. But the "3M" 
project is by far the largest and, perhaps, the 
most elaborate. 

"Vanpooling," says Robert D. Owens, senior 
traffic-engineering specialist at 3M, "has 
clearly demonstrated that it is the better way 
to go-better, even, than the private auto. 
It's cheap. It's socially acceptable. 

"And since we are heavily staffed with 
technical and scientifl:c people who are en
vironmentally conscious, it hold an ecological 
attraction." 

BEHIND THE WHEEL 
Each of 3M's vanpool routes has a pool co

ordinator, a company employe who volunteers 
to serve as the driver and to see that the 12-
passenger van is kept clean and in good run
ning order. In exchange, the co-ordinator re
ceives free transportation, can use the van 
for personal trips during off hours for 8 cents 
a mile and gets to keep the fares collected 
from those passengers above the minimum of 
eight that the company requires for each 
route. 

Fares vary from $16 to $34 a month de
pending on the length of the route. The 
shortest is about 5 miles one way and the 
longest more than 50. The fares are designed 
to keep the vans self-sustaining and are col
lecting directly by the company, rather than 
the driver. The vehicles, which are air-con-

ditioned, carpeted and equipped with radios, 
are to be replaced every four years. 

"The vans have been surprisingly popu
lar," says Mr. Owens. "So far, we haven't had 
to sell the idea at all. We have 600 on our 
waiting list. Most of the groups form them
selves, although we can use our computers 
if necessary. 

"One· test of the popularity came when we 
had to raise fares last April. We went up 10.6 
per cent and, as far as I know, we didn't lose 
a single rider because of the increase." 

Officials at 3M say they still are refining 
their ideas about the best way to run van
pools, but they already have come to some 
conclusions. One is that the total pickup 
time for passengers should not exceed the 
running time from the final pickup point to 
the office. Another is that the pooling idea 
is most popular with workers who have 
regular hours. 

When 3M solicited comments from its van 
riders, most were highly enthusiastic. "I feel 
I've purchased a second car plus chauffeur, 
both for only $22 a month,'' wrote one em
ploye. But another said: "I can't really claim 
to like it, but it has to be the proper route 
from a personal and social point of view." 

[From Newsday, July 27, 1976] 
FmMS ON LI ASKED To TRY VAN POOLING 

(By Stuart Diamond) 
Some Long Island companies are being 

asked to buy 12-passenger vans and turn 
them over to employees to drive to work as 
part of the nation's first government-initi
ated van pooling program. 

The vans would be owned by the company 
but financed by the employees' fares. The 
workers would save up to $75 per month in 
automobile commuting costs; the company 
would save the cost of additional parking 
spaces, and the nation could save millions 
of gallons of gasoline per year, said an offi
cial of the Fe(jeral Energy Administration, 
which is sponsoring the program. 

Long Island's two largest employers, 
Grumman Corp. of Bethpage, with 22,000 
workers, and Long Island I..ighting Co., with 
5,400, are considering the program, officials 
of the firms said. Sixty Nassau and Suffolk 
firms are to be contacted this year and asked 
to participate. 

"In general, the concept sounds great," 
Ira Freilicher, LILCO vice presiqent, said. 
"Whether or not it works for us is another 
question, which we will have to study very 
carefully." A Grumman official said his firm, 
too, would study the program in the next 
several months. 

The federal program is modeled after a 
project begun independently 3 V:z years ago by 
the 3-M Co. of St. Paul, Minn. That manu
facturing firm, with 9,500 employees, started 
with six vans and has 77. The program has 
reduced ,the number of employee cars by 775, 
saving $2.5 million in parking spaces that 
otherwise would have been necessary, 3-M of
ficials said. Worker absences and lateness 
have decreased because o{ the peer pres
sure to be on time for the van, company of
ficials said. The monthly fare averages $26.25. 

Nole Cook, an engineer w~o has been driv
ing a van for 3 Y2 years, said. "It used to cost 
$60 a month just for gas [to drive a car to 
work] and that was in 1973 ... My van 
makes 10 miles per gallon and carries 12 peo
ple. That's 120 passenger miles per gallon." 

Cook, who lives 42 miles from work, said 
his insurance rates have dropped 8 per cent 
because he does not drive his car to work. As 
the driver--elected after interviews by com
pany officials-he rides free. Eight passen
gers pay, and three other riders recruited by 
Cook, pay him their monthly fares. He gets 
use of the van after hours for 8 cents per 
mile. Cook said all members of his van pool 
work the same day shift. 

The Federal Energy Administration is con
ducting the program in five areas of the 

country, using the Gray Advertising Agency 
of New York as its marketing agent. The only 
federal money involved is $370,000 for the 
ad agency, an FEA spokesman said. The em
ployees would buy the vans, and after three 
or four years of fare, the purchase cost would 
be recouped. 

The program works as follows: the com
panies, either by hand or by computer, group 
employees by zip code. Then, questionnaires 
determine the number of interested em
ployees. The company buys the air-condi
tioned vans for about $8,500, maintains them 
and sets the fares. 

Bulova of Valley Stream also has been 
contacted by Gray, but probably will not en
list in the program because its 325 employes 
are too dispersed, a company official said. 

Sydney Berwager, director of the office of 
passenger systems for the FEA, said his 
agency hopes van pooling will reduce com
muter driving miles by up to 10 per cent 
within a decade. Studies have shown that 
more than three-quarters of the commuter 
automobiles in Nassau and Suffolk carry only 
one passenger. 

[From the Corporate Report, December 1976, 
POOLING? VANTASTIC ! 

(By Angelo Cohn) 
Van-pooling, an idea whose time had come 

for Minnesota Mining & Manufacturing Co. 
almost four years ago, went national this 
past August and is now assuming interna
tional implications. The foreign connection 
comes with a visit this month by two execu
tives from Renault, the French automobile 
manufacturer, to the 3M Center, the com
pany's headqua·rters in suburban St. Paul. 

The visitors from Paris, while apparently 
impressed by the transportation system's 
growth, haven't come to sell vehicles. They're 
here to learn how they might adapt the idea 
to carry some of their own 65,000 employes to 
and from work, thus reducing fuel demands 
and pleasing the environmentalists. Those, 
of course, were the same incentives that led 
3M to introduce the van-pooling concept 
back in April 1973. 

Helen Sever, 3M's supervisor of admin
istrative services, is the person who fills in 
the financial details and also provides the 
information that may help Renault, as it's 
helped an increasing number of companies 
and institutions get on the road with em
ploye motor vans. Sever says that with ap
proximately three months of the current year 
still to go, 3M had figured that its pooling 
system had replaced some three-million 
vehicle miles of single-car driving in 1976 and 
achieved a savings of ·165,000 gallons of 
motor fuel. Furthermore, each of the com
ipany's 12-passenger vans has produced the 
transport&tion equivalent of six-and-a-half 
.automobiles-which is about like taking 
500 cars off the highways and parking lots 
with the 77 vans in the fleet. 

The late myths of this year are seeing con
siderable expansion of the pooling program 
at 3M. Fifteen more vans, including some 
with a 15-passenger capacity, are coming 
into service during the winter period, when 
the pooled transport service becomes espe
cially attractive for many of the riders. 

While recognizing the possible impact of 
adverse weather, however, Helen Sever be
lieves that the economic incentive is what's 
made the pool vans go and grow. For an 
average cost of $26.50 a month, the users get 
21 round trips, and trips average about 50 
miles. Additional savings accrue to the pool 
riders, according to company studies, because 
many have foregone the purchase of a second 
family car, some have sold off the family's 
extra car and all stand to ben eft t from lower 
insurance rates and reduced repair or main
tenance bills. 

Similar information comes from other 
employers around the seven-county Twin 
Cities metro area. Such companies regularly 
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exchange data to help improve the systems. 
During the past summer, the increasing in
terest in van-pooling brc:rught 3M together 
with Atlantic Richfield and Conoco to form 
NAVPO, the National Association of Van Pool 
Operators. The aforementioned attention 
from overseas is a further manifestation of a 
growing interest. 

CENEX, the large agribusiness co-op based 
in South St. Paul, Minn., may be adding to 
its 20-van operation to meet anticipated 
winter demand. CENEX has refined the 
operation by allowing payroll deductions 
fot: the transportation, and its van-pool map 
covers round trips of up to 80 miles, with 
Scandia to the north and Cannon Falls to 
the south as "end-of-the-line" points on 
the longer routes. 

A demographic type of survey among pool 
riders from 3M's headquarters shows 56 per 
cent of the users from administrative levels 

·and 14 per cent from advisory. Nine per cent 
are classified as management, and 20 per 
cent are laboratory employes. Pools also are 
operated for 3M sales office personnel in Los 
Angeles and Caldwell, N.J ., and Administra
tive Services has been given authority to 
put vans in other Minnesota and Wisconsin 
locations, though none has been pro
grammed specifically as yet. 

Most companies indicate that van-pool 
demand peaks during the winter months, 
but 3M has had year-round stability and 
waiting lists of potential riders. 

NEW YEAR'S EVE AT 1,350 M.P.H. 
New Year's Eve, supersonic-style, wlll be 

toasted in a unique tripleheader celebration 
that should launch 1977 as a very important 
year in transportation, with speed being the 
n ame of the game. 

The starter is an announcement from Air 
France of a history-making party that will 
begin with New Year's Eve in Paris, end 
with New Year's Eve in Washington and in
clude a New Year's Eve bash en route aboard 
the 1,350-mile-per-hour Concorde airliner 
that beats the clock westbound across the 
Atlantic and thus spans three midnights. 

While all this is intended to appeal to the 
affiuent free-spenders, it also dramatizes 
what supersonic flight has to offer above and 
beyond the more familiar options. It also 
shows how a midwestern executive can ar
range a full day's business in London or 
Paris and miss only that one day from his 
office at home. High-speed travel also makes 
it possible for a jet-setter from the Mid
west to enjoy a supersonic weekend in Eu
rope-a night and a day in London, a night 
and a day in Paris-and return home in 
time for business Monday morning. 

According to existing schedules, a person 
can leave the Twin Cities at 7:40 a.m. on a 
Friday, catch the Concorde's London flight 
in Washington and be in England that night. 
After a Saturday of shopping, sight-seeing 
or business, a European flight (aboard a 
subsonic jet) will put the traveler in Paris 
in time for dinner and nightclubbing. The 
visitor spends all of Sunday in Paris before 
the Concorde leaves DeGaulle airport at 8 
p.m. The flight arrives back in Washington 
at 5:55p.m. the same day! The flight cost is 
currently $1,654 round trip. 

MANY BUSINESSES ARE TAKING A PLUNGE INTO 
THE VAN POOL 

(By Ralph Blumenthal) 
SOUTH PLAINFIELD, N.J. , August 3.-Van 

pool, son of car pool, is packing them in here 
at the Prudential Insurance Company and a 
growing list of other locations around the 
count ry. 

Each weekday morning, about 500 Pruden
tial employees are picked up at or near their 
homes by 56 shiny blue 12-passenger vans 
owned by the company and driven by volun
teers. At the end of the day, the vans carry 
them home again. The drivers travel free, 
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and the other drivers split expenses to repay 
the company for its nonprofit venture. 

"It's the best thing they ever did," said 
Mildred Bohlander of the cost services de
partment as she stepped out of the gleaming
new, glass-sheathed Eastern home office at 
3:20 P.M. the other day and cut across the 
parking lot to where the vans were clustered. 

"I could just kiss the driver," she confided. 
4 3 CONCERNS USES SYSTEM 

A second-generation offshoot of the car 
pool, which employs private ·autos, the com
pany-sponsored van pool with its minibuses 
is fast emerging as one of the most promising 
of the ride-sharing commutation programs 
designed to cut fuel consumption, pollution 
and traffic congestion. 

With 43 concerns coast to coast now operat
ing 590 commuter vans, the approach has 
won many rave reviews. But bus companies 
have condemned what they call the vans' 
unfair competition, and executives have 
acknowledged that group-riding puts restric
tions on employee overtime and other 
scheduling. 

At the same time, some other unusual com
mutation experiments are under way. 

EMPLOYEES ARE PAID 
In Hartford, the Phoenix Mutual Life In

surance Company has been paying employees 
$1 a day not to drive to work-they are 
eligible if they come in by car pool, bus, 
bicycle, foot or any means other than behi,nd 
the wheel. It has cost the company about 
$500,000 so far. 

Through Connecticut, the State Trans
portation Department has been collecting 
employees rosters from businesses and 
matching the names by computer for car 
pool rides. 

And in Knoxville, the transportation cen
ter of the University of Tennessee has re
ceived a $1 million Federal grant to set up a 
commuter-travel "brokerage" service: It will 
figure out the best way for you to get to aud 
from work. 

In the van pool universe, Prudential is only 
No. 2-the Minnesota Mining and Manufac
turing Company of Minneapolis-St. Paul, 
which pioneered the concept in April 1973, 
remains in the vanguard with 92 vehicles 
transporting 1,000 employes daily. 

Prudential, with its 56 vans and more to be 
ordered soon at about $7,100 each, began its 
program last year in preparation for the 
move two months ago from Newark-where 
mass transportation was plentiful-to an 
industrial park area here, where access to 
public transportation is limited. 

In what has become standard practice, 
Prudential, offered free commutation to 
volunteer drivers. The concern also allowed 
drivers to use their vans personally during 
off-hours at a charge of 10 cents a mile. 

Among the applicants was Bill MacMillan, 
a 56-year-old, planning consultant who lives 
in Bloomfield, N.J. "The van came along just 
in time," he said. "I had just got rid of my 
other car and needed something for little 
trips around home." 

"And don't forget, Bill," one of his passen
gers, Viola King, reminded him, "you get 
free transportation, too." 

"Good heavens!" he said. "It never en
tered my mind." 

The others in the van-six now, including 
Mrs. Bohlander share commutation charges 
of 17 cents a mile, designed to pay back 
Prudential for its outlay of about $400,000 
for the 56 vans, plus maintenance and 
gasoline. 

As their round trip totals 62 miles a day, 
they share a daily bill of $10.54, or $1.75 
each. When the van pool replaces three em
ployees who recently dropped out, the charge 
would fall to $1.17 each. That is almost half 
of the cost of gasoline alone for a medium
sized car making the same trip. 

It is a congenial group that Mr. MacMillan 

begins picking up just after 6: 15 a.m. for 
the 50-minute drive to the office for the start 
of the staggered workday. So far, the high
light was the time Mr. MacM1lla.n made a 
sharp right turn that dumped Mrs. King, 
sitting next to him in the front seat, into 
his lap. 

EXPERIENCE TERMED EXCELLENT 
"We voted on that--it's not allowed any 

more," Mrs. Bohlander said. Despite a few 
fender-benders and manipulated mileage re
ports, Prudential's experience with the van 
pools has been excellent, according to Bill 
Vosseler, the coordinator of the program. 

His finding is echoed by other businesses 
and Federal officials. 

"It definitely is catching on," said Sydney 
Berwa.ger, director of the Office of Energy 
Conservation and Environment of the Fed
eral Energy Administration, which recently 
surveyed the programs and found that 43 
concerns were involved and that they used 
575 vans. 

"If we could get 5 percent of commuters 
into van pools we could save 100,000 to 200,-
000 barrels of petroleum a d·ay," Mr. Berwa.ger 
said. He put the nation's total daily petro
leum consumption at 18 mlllion barrels, with 
commuters using two million barrel of 
gasoline. 

"We've got more requests for space than 
we can handle," said Helen Sever, an admin
istrator at the 3M Company, which expects 
to increase its van fleet from 77 to 90 by 
the end of the year. 

With one-third of its 9,000 Twin Cities 
employees in some kind of ride-sharing pro
gram, the 3M Company has determined it 
has already saved the high cost of construct
ing additional parking space. 

In Houston, the Continental Oil Company 
has calculated that each of its 37 vans rep
resents savings of $8,000 a year in gasoline. 
In fact, a Conoco spokesman said. "It's been 
too perfect to be credible." 

"Unless you can tell people there's some
thing wrong with it," he said, "they think 
you're lying to them." 

Officials at some other van pooling com
panies-Hoffmann-La Roche, in Nutley, N.J.; 
Corning Glass in Corning, N.Y., and South
ern New England Telephone in Hartford
also praised their programs, but noted such 
drawbacks as scheduling limitations and in
applicability in wide-open rural areas. 

Bus companies have found the competi
tion unfair. 

"It would be a great idea if they had to 
follow the same standards of safety, driver 
training and franchise expenses we do," said 
Dr. Leonard Cass·er, assistant secretary of the 
Manhattan Transit Company, one of the New 
Jersey communter bus lines. 

Moreover, he said, since most of the bus 
lines were running in the red and have to 
be subsidized by the states, the vans, by 
siphoning off business, are costing additional 
tax dollars. 

EVERYBODY WINS WITH VANPOOLING 
(By Ruth Ann Patrick) 

Employers across the nation are discover
ing that van pool:s can help save hundreds of 
thousands of gallons of gasoline, increase 
employee promptness and morale, reduce 
traffic noise and air pollution and substan
tially cut down on costly parking space. 

Van pools differ from car pools in one im
portant respect. The employer or sponsoring 
organization provides the vans that are used 
in the program. Costs are then split among 
the riders; the driver usually rides free. 

"Everybody wins with vanpooling," says 
Robert Owen of the 3M Company of St. Paul, 
Minn., who is credited with conceiving the 
idea of employer-sponsored van pools four 
years ago. 

"Our company has won because of de
creased investment in traffic congestion," he 
said. "The employee wins •because he has a 
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Detter way to go to and from work. And the 
general public wins because of the reduced 
use of energy, less a.ir pollution and less con
gestion on the highways." 

A number of commuter van programs 
sponsored by employers have already made 
dramatic progress in reducing commuter 
traffic and increasing satisfaction among 
their employees. The Minnesota Mining and 
Manufacturing (3M) Company in St. Paul 
was the first firm in the country to adopt a 
van pool program. Thts was immediately fol
lowed by sirnllar programs by two other Min
nesota companies, Cennex and General Mills. 

The 3M Company introduced the van pool 
program to its employees in 1973. The com
pany decided to purchase six twelve-passen
ger vans and agreed to provide a van for a 
minimum group of eight persons within a 
given geographical area. Ridership in each 
va.n was gradually increased to 12 persons. 

The vans were operated by employee
drivers in a manner similar to a small private 
business. The company charged each em
ployee a proportionate share of the operating 
costs for this service based on the mileage to 
and from the employee's home plus a share 
of the fixed acquisition cost of the van. As 
compensation for his services, the driver of 
each van wa.s not required to pay for the 
commute. 

By the end of 1975 there weTe over 900 em
ployees in the van pool program, and the 
company had 75 vans in operation and four 
more on order. Overall in 1975, the 3M Com
pany's van pool program "saved" 1.8 mil
lion vehicle miles not driven to and from 
work (an average of 2,200 miles per person) 
and 135,000 gallons of gasoline, or 175 gal
lons per employee. 

Even with a 23 percent increase in em
ployment at 3M's St. Paul facmty from 1970 
to 1975, the company's total parking space 
requirement was reduced by 1,500 spaces, a 
savings of $2.5 mi111on in construction costs. 
The average number of passengers in 3M's 
commuter program is now 11.36 per van, the 
average round trip is 49 miles, and the total 
operating cost is slightly more than six cents 
per vehicle mile, with an average monthly 
cost per rider of $23.72. 

The Cenex program began in October 1973 
with two 12-passenger vans; today there are 
21 vans carrying approximately 160 of the 
company's 620 St. Paul area employees. Start
ing with five deluxe 12-pa.ssenger vans in 
January 1974, General M111s doubled its van 
fleet within three months and now has 15 
vans serving nearly ten percent of the com
pany's 1,800 employees. Through the con
tinued expansion of their programs, these 
companies have shown that commuter vans 
are highly successful in many ways. 

At these companies, both the people who 
initiated the venture and those who partici
pate in it feel great satisfaction with the 
program and speak of it enthusiastically. 
For instance, according to a recent employee 
survey, 80 percent of the employees at 3M 
using the vans think this method of trans
portation is more convenient than any other, 
and 97 percent said they wanted to continue 
commuting by van. 

Another successful employer van pool pro
gram is the joint effort of the Aerospace 
Corporation and the Air Force's Space and 
MissUe Organization (SAMSO) installation 
in Los Angeles, Calif. This differs from that 
of the 3M Company, first because it is a 
multi-employer van pool program, and also 
because it has three unusual features: the 
van style, the method of procuring the vehi
cles and the fare structure. 

Rider comfort was a major consideration 
in selecting the type of van to be used. Since 
the vans are used over longer routes (the 
average round-trip is 65 miles) they have 
airplane-type reclining seats. The additional 
ridership .induced by this feature more than 
compensates the companies for the additional 

cost of the seats and the reduced vehicle 
capacity of 10 passengers per van. 

Another unusual aspect of this program is 
that the vans are leased rather than pur
chased, with the full cost paid through pas
senger fares. Fuel and maintenance service, 
partly provided by Aerospace fac111ties, is 
charged to each van on a per-mUe basis, 
a.s are nominal costs of commercial Uab111 ty 
and van program inSurance. 

Aerospace-SAMSO Commute-A-Van em
ploys a. unique· fare system which combines 
monthly and dally charges. The average 
monthly cost per rider is $43. Each regular 
rider is charged one-third of his share of the 
monthly costs, and the remaining two-thirds 
is divided by 17 and assessed for each day the 
rider uses the van. In this way, each van 
breaks even if riders miss an average of one 
day a week each, in other words, if they ride 
17 out of 21 'VOrk days a month. 

According to Aerospace-SAMSO, strong 
management support is essential for the 
success of a van program. While vanpooling 
assures the prompt arrival of employees in 
the morning, it also guarantees their speedy 
departure at the end of the day. This may 
not prove compatible with companies which 
require their employees to work a lot of 
overtime. 

The Aerospace-SAMSO Commute-A-Van 
Program was initiated in Apr11 1975. Today it 
has 18 leased vans providing transportation 
for approximately 200 employees. An Aero
space Corp study showed a reduction in 1975 
of two million vehicle miles driven and a 
savings of 130,000 gallons of gasoline attri
buted to the van pool program. 

In AprU 1974, the Tennessee Valley Au
thority in Knoxvme initiated a van pool pro
gram in cooperation with the TVA Em
ployees Credit Union. The program began 
with the lease of six 12-pa.ssenger vans from 
Hertz Car Leasing. The TV A credit union 
handled the leasing and insurance arrange
ments for the vans since legal restraints for
bid the use of government-owned or leased 
vehicles for transporting government em
ployees between their homes and place of 
employment. Six 15-passenger vans have 
since been added to the program, which now 
provides transportation for over 140 TV A em
ployees. 

The door-to-door van pool service costs $23 
per month for a 40-mtle round trip, or less 
than four cents per passenger mile, based 
on 10 paying passengers. Continuous patron
age for 11 months entitles a passenger to one 
free riding month. Van pool users pay month
ly, either through payroll deductions or by 
check. Drivers are responsible for recruiting 
a group of 10 riders using lists provided by 
TV A and other sources, but ride free and 
have the personal use of the van for seven 
cents per mUe. 

During the day, between commuter trips, 
the van can be subleased by charitable or
ganizations for a minimum charge of $63 
per month. 

Overall, TV A has increased van pool par
ticipation by about 40 percent in two years. 
Knoxville Mayor Kyle C. Testerman, a sup
porter o! the program, stated, "Substantial 
evidence has been gathered that the car/van/ 
bus pool plan can do more to save energy, re
duce congestion and pollution, reduce park
ing problems, and increase access to the 
downtown area than any other program 
which we might be able to implement with
in the city." 

In January 1973, Dr. Stephen Dickerson of 
the Georgia Institute of Technology, near 
Atlanta, began a van pool program with the 
purchase of one van. Now a public corpora
tion known as Modnar, it operates four vans 
serving about 70 residents of the Atlanta 
metropolitan area. Modna.r presently offers 
daily commuter transportation from two 
suburban area.S to the Atlanta business dis-

trict, and one van also serves a suburban 
shopping district. The Modnar Corporation 
carries two cla.ssesto! passengers--regular and 
casual. Regular passengers have monthly 
standing reservations and are charged a daily 
fare; this arrangement is unusual in that 
each must pay for a minimum of two-thirds 
o! the van trips made. Casual passengers 
make reservations on a space-available basis 
and pay about a 50 percent higher daily fare . 

Some 75 companies are operating van pool 
programs using 1,000 commuter vans. Thirty 
of these companies recently formed the Na
tional Association of Van Pool Operators and 
chose David Lester of Atlantic Richfield 
Company as president. Here are some other 
examples of successful programs. 

Continental Oil COIIllpany's year-old van 
pool programs now consists of 10 vans t rans
porting 103 commuters in the Houston, Tex. 
area. 

In a year and a half, Montgomery Ward in 
Chicago has expanded its program from six 
to 14 vans which carry approximately 150 
employees. 

In May of this year, Commercial Credit 
Company became the first employer to pro
vide an employee van pool in Baltimore, Md. 
It has leased six vans Which carry a total of 
55-60 employees. This will eliminat e 25 t o 30 
cars from the Baltimore rush hour, and 500 
employees at Commercial Credit have indi
cated an interest in joining the program. 

Van pools have proven attractive to m any 
people for a variety of reasons. First, van s 
can carry up to three times as m any people 
for less than twice the operating cost of a 
compact car. This results in lower costs per 
passenger mile. 

Second, since there is no need for van pool 
riders to take turns driving as in the typical 
car pool, some riders have been able t o dis-
pense with their second car. ' 

Third, van pools - can operate more eco
nomically from areas of lower eanployee con
centration and longer distances than can 
buses. 

Fourth, van pools provide door-t o-door 
service which makes them much more ·con
venient for most people. 

Finally, there is no problem with storin g 
the van after work hours since in most cases 
the van pool driver uses it as a personal 
vehicle. 

For the rider, these advantages result in 
convenient, lower-cost commuting with door
to-door service. For the driver, the benefits 
are even more rewarding. In addition to 
getting free transportation to and from work, 
the driver and his fam11y may have personal 
use o! the van during non-working h ours, 
usually within a specified radius and at a 
reasonable cost per mne. 

As a result of new legislation, employers 
may now find vanpooling more practicable. 
New federal highway legislation provides t hat 
certain van pool expenses, particularly the 
cost of obtaining vans for ride-sharing proj 
ects, may now be paid by the states from 
federal-aid highway funds m ade available by 
the Federal Highway Administration. These 
funds may not be used to acquire autom o
biles or buses for ride-sharing projects. 

The Federal Aid Highway Act of 1976 pro
vides that these funds may be used by the 
states for 90 percent of the costs to acquire 
8 to 15-passenger vans; to pay personnel and 
other direct expenses of establishing van 
pool programs; and to recover any actual fi 
nancial losses incurred if the van pool proj
ect fails. Certain other lesser costs may also 
be covered, depending on the requirements 
and eligib111ty of the van pool project. 

The legislation stipulates that if a van pool 
project is supported by the state !rom fed
eral funds, then commuters using the vans 
must be charged a proportionate user fee or 
rider fare to cover the reasonable costs of 
vehicle operation, maintenance and depreci
ation. This interest-free loan o! federal-aid 
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funds used to acquire the vans must be re
paid from riders' fares within four years. 

This legislation opens the door to employ
ers interested in realizing the many benefits 
already well demonstrated by car pool pro
grams. What makes vanpooling especially 
attractive is the unique funding arrangement 
avallable whereby there is minimal financial 
risk to the employer in establishing a van 
pool program. Through the federal-aid funds 
allocated to each state, the employer can 
avoid heavy "front-end" costs but stlll take 
advantage of the many positive aspects of a 
van pool program such as self-sustaining op
eration, fiexib111ty in terms of both employ
er's and employees' needs and the guarantee 
against losses should the project fail. 

Federal-aid highway funds can also be 
used for implementing other aspects of car 
vaz:1 pool and bus programs and improving 
the utilization of existing highways for pool 
vehicles. 

Capital and operating assistance funds of 
the Urban Mass Transportation Administra
tion (UMTA) can also be used to assist co
operative ridesharing projects such as com
muter van pools, subscription buses, and 
other cooperative services for the transporta
tion of small groups. 

Contrary to some opinion, van pools do 
not compete with mass transit; rather, they 
aim at reducing the number of single-occu
pant cars in cities, especially during peak 
traffic hours. This is particularly true in the 
outlying areas surrounding the very large 
cities where the average occupancy of com
muter automoblles is less than two passen
gers per vehicle and where there is inade
quate or noneXistent mass transit service. 
As a spokesman for a north Baltimore Coun
ty, Md. auto leasing firm put it, "Such a low 
auto occupancy rate is expensive, adverse 
to our national energy conservation program, 
harmful to the air, adds to traffic congestion 
and parking problems, and unnecessarily 
adds to the physical and emotional fatigue 
of everyone, especially commuters." 

Employer organizations or individuals in
terested in solving their transportation prob
lems through carpooling or vanpooling may 
receive detailed information and technical 
assistance for implementing a ride-sharing 
program by contacting their state transpor
tation or highway agencies or the division 
office of the Federal Highway Administration 
located in each state. Or write to: Carpools, 
U.S. Department of Transportation (HHP-
26), Washington, D.C. 20590. 

AIR FORCE SURVEY ON MILITARY 
UNIONS 

Mr. THURMOND. Mr. President, I 
read with concern an article by George 
c. Wilson which appeared on the front 
page of the February 8, 1977, edition of 
the Washington Post entitled, "Thirty
Five Percent of Air Force Enlisted People 
Favor a Union, Survey Finds." 

The article points out that 35 percent 
of the enlisted men and 16 percent of 
the officers of the Air Force indicate they 
would join a union. 

I have indicated on a number of occa
sions in the past that swift action is 
needed on this issue. This article rein
forces my belief that immediate action 
is essential. 

Mr. President, I ask unanimous con
sent that this article be printed in the 
RECORD. 

There being no objection, the article 
was ordered to be printed in the REcoRD, 
as follows: 

THIRTY-FIVE PERCENT OF Am FORCE ENLISTED 
PEOPLE FAVOR A UNION, SURVEY FINDS 

(By George C. Wilson) 
Thirty-five per cent of Air Force enlisted 

people and 16 per cent of the officers polled 
in the first such survey said they would join 
a military union if they had the chance. 

Equally significant in view of those who 
conducted the Air F·orce poll is the large 
number of active duty people who are un
decided, enough to constitute a possible 
majority for unionization, according to the 
survey obtained yesterday. 

These and other findings are expected to 
impel both sides of the military union ques• 
tion to step up their efforts in coming 
months, with Congress trying to outlaw any 
organizing campaign. 

The American Federation of Government 
Employees, AFL-CIO, voted at its convention 
in September to change its constitution to 
admit active military personnel into the 
union. 

But AFGE president Kenneth Blaylock has 
said his union will not rush out to form 
locals within the m111tary but will first de
velop a detalled organizational plan to sub
mit to union members. 

"If a majority votes for it," he said of the 
organizational plan, "we'll move. If they vote 
against it, we won't. It's that simple." 

The Air Force survey of how officers and 
enlisted people felt about unions was con
ducted by Lt. Col. T. Roger Manley, Maj. 
Charles W. McNichols and G. C. Saul Young 
while they were at the Air Force Institute of 
Technology at Wright-Patterson Air Force 
Base in Dayton, Ohio. 

The Air Force released their report on the 
poll results yesterday after The Washington 
Post put in a formal request for it. 

The report said questionnaires went out 
last year to 800 officers and 800 enlisted peo
ple to obtain an Air Force-wide sample. The 
responses of 519 officers and 417 enlisted per
sons were adjudged complete enough to form 
the basis for weighing and assessment. 

"The data presented in this report are be
lieved to be reasonably representative of 
the Air Force population," the authors said. 
Their report mal{:es these points: 

"Enlisted personnel were significantly 
more pro-union than were officer personnel, 
35 per cent vs. 16 per cent." 

"An interesting phenomenon" was that 
69 per cent of the officers who responded and 
63 per cent of the enlisted people said any 
m111ta.ry union should not be restricted to 
enlisted people. 

"Respondents expressed dissatisfaction 
with a. perceived e·rosion of benefits, with pay 
raises which are considered to fall short of 
losses to inflation and with a perceived lack 
of representation of their interests with the 
Congress." They said m111tary unions might 
reverse those adverse trends. 

Sixty-five per cent agreed that military 
unions should stay out of "operational mat
ters"--such as whether or not a hill should 
be assaulted in combat--and 75 per cent 
said that strikers would not be a · legitimate 
weapon for collective bargaining. 

"A surprising percentage" of noncommis
sioned officers, the sergeants who run the 
m111tary day to day, said they either were 
undecided or would join a union. 

"While the respondents resist the idea of 
m111ta.ry unionization, there does seem to be 
a. belief that they could materially benefit 
from such an organization," the report said. 

David Cortright, a. staffer at the non-profit 
Center for National Security Studies,· said 
yesterday that the poll is the first real indi
cation of attitudes toward unionism within 
the military. Cortright himself advocates mil
itary unions, contending they would help pre-

vent going into undeclared wars like Viet
nam but would not be inhibiting during a 
declared war. 

The Air Force as a service regards the 
study as the work of researchers rather than 
a department-wide project. 

These were among the statements posed 
and the responses given in the survey of Air 
Force personnel: 

I would join a union. 
On percent: 

Officers Enltstect AZZ 
Disagree ----------------- 64 32 40 
Undecided --------------- 20 3 30 
4gree -------------------- 16 35 30 

There is a need for a. m111tary union. 

Disagree ----------------- 65 40 46 
Undecided --------------- 15 26 24 · 
~ee -------------------- 20 34 30 

MUitary unionization is inevitable. 

Disagree ----------------- 70 40 48 
Undecided --------------- 13 29 24 
Agree -------------------- 17 31 28 

A m111tary union could prevent the eros.J.on 
of fringe benefits. 

Disagree ----------------- 32 
Undecided --------------- 12 
Agree -------------------- 56 

21 
17 
62 

23 
16 
61 

There ts a need for a lobbying effort with 
the Congress in behalf of mmtary personnel. 

Disagree ----------------- 26 16 19 
Undecided --------------- 7 17 15 
Agree -------------------- 67 67 87 

A military union could solve problems 
which an individual on his own would be 
unable to solve. 

Disagree ----------------- 38 
Undecided --------------- 12 
Agree -------------------- 55 

25 
18 
56 

27 
17 
56 

If m111tary unions were established and 
recognized, the effectiveness of the Air Force 
would be: 

Increased ---------------- 16 
No effect_________________ 14 

Decreased ---------------- 70 
A m111tary union would have a 

effect on discpline in the Air Force. 

Disagree ----------------- 19 
Undecided --------------- 9 
Agree -------------------- 72 

34 
25 
41 

29 
22 
49 . 

negative 

36 32 
14 13 
50 55 

RULES OF THE COMMITTEE ON THE 
JUDICIARY 

Mr. EASTLAND. Mr. President, the 
Committee on the Judiciary, at a meet
ing held February 11, 1977, adopted the 
procedural rules for the committee. 

I ask unanimous consent that the rules 
be printed in the RECORD. 

There being no objection, the rules 
were ordered to be printed in the RECORD, 
as follows: 

COMMITTEE RESOLUTIONS 

Resolved, by the Committee on the Judi
ciary, That, pursuant to subsec. (3) of rule 
XXV, as amended, of the Standing Rules of 
the Senate (S. Res. 180, 81st Cong., 2d sess., 
agreed to Feb. 1, 1950) a quorum of the com
mittee, or any subcommittee thereof, for the 
purpose of taking sworn testimony shall con
sist of one Senator of said committee. 

Resolved, by the Committee on the Judi
ciary, That the committee shall not take any 
action with' respect to any report pertaining 
to an inquiry or investigation conducted by 
any subcommittee, unless, at least one day 
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before such action is taken, a copy of such 
report is furnished to each member of the 
committee. If, within 24 hours after a copy 
of any such report has been furnished to 
any member as herein provided, the member 
shall req1.1est that action be deferred thereon, 
no action shall be taken by the committee 
on the report prior to the 14th day after the 
day on which the report was furnished to the 
member or members requesting the deferral, 
unless an earlier date is specifi'ed by such 
member or members. 

SEc. 2. For the purpose of this resolution, 
a copy of any report may be furnished to a 
member by (1) delivery to the member, or 
(2) delivery to the office of the member dur
ing office hours. 

Resolved, by the Committee on the Judici
ary, That the Internal Security Subcommit
tee shall, during the 95th Congress, continue 
its practice of conducting a hearing in execu
tive session with each witness it subpenas, 
prior to any hearing of such witness in open 
session. 

REGULATORY REFORM: MEETING 
THE NEEDS OF SMALL BUSINESS 
Mr. HUMPHREY. Mr. President, I am 

in general agreement with those who 
contend that regulation of some sectors 
of the economy is well past the point of 
diminishing returns. This is particularly 
true of struggling small businesses which 
frequently find themselves sinking into 
failure under the burden of unnecessary 
regulatory reports and complex but often 
ineffective procedures required by a bu
reaucracy that is nourished on a steadily 
increasing appetite for paper. Some dis
couraging effects of the Occupational 
Safety and Health Act and the Em
ployees Retirement Income Security Act 
programs are two classic examples of 
burying small business under an ava
lanche of report forms and complex if not 
incomprehensible regulations. 

I do not mean to condemn the purposes 
of OSHA and ERISA legislation. On the 
contrary, the aim of these laws-to guard 
the health and safety of workers and 
provide them with income retirement 
rights-is directed toward real needs. 
But in implementing the legislation, the 
bureaucracy has too often been triggered 
by the form of regulation and has lost 
sight of the basic goals of these laws. As a 
result we have a self-perpetuating and 
multiplying paperwork and regulatory 
frenzy, not unlike the blizzards that buf
faloed Buffalo. 

An overriding irony in this situation is 
that Federal regulators, under the ban
ner of serving the public interest, :1re 
regulating small business into extinction. 
This is true not only because small busi
ness is being suffocated under mounting 
yearly tonnage quotas of report and com
pliance forms, but because this places 
many small businesses in a critical un
competitive position with big business. 
While big corporations can recruit bat
talions of experts to shuffle the regulatory 
paperwork, many small businesses can
not afford to hire a single attorney or en
gineer to help them comply with mad
deningly insignificant requirements. The 
result is that small businesses, which are 
having a tough time competing with 
giant corporations as it is, also find 
themselves having to divert extremely 
limited resources to the task of punching 

their way out of the bureaucracy's pa
perwork bag. Big business ends up being 
handed a competitive advantage it does 
not in any way need and certainly should 
not have. 

Mr. President, it is not an overstate
ment to say that in a real sense what is 
at issue is the health of the free enter
prise system. Free enterprise and small 
business are synonymous. Small business 
comprises 96 percent or more of all the 
commercial and industrial entities in the 
Nation. It employs around half of the 
entire work force in the country. We can 
never hope to achieve a full employment 
economy unless we have conditions which 
promote vitality in the small business 
sector. 

The need to regulate both small and 
large businesses is always going to be 
present but not to the point of providing 
a competitive advantage for big business 
over small business. Congress should take 
the action which will force a review of 
regulatory requirements throughout the 
Nation's business to the end that need
less, destructive paperwork and pro
cedures are eliminated and what is left 
is an effective regulatory structure that 
serves the public interest without bury
ing free enterprise small business under 
multicolored triplicate forms. 

The effect of overregulation of small 
business and an evaluation of the de
mands for regulatory reform and deregu
lation from the viewpoints of small busi
ness and big corporations are presented 
in a thoughtful article written for the 
Wall Street Journal by R. T. McNamar, 
Executive Director of the Federal Trade 
Commission. 

Mr. President, I ask unanimous con
sent that this article be printed in the 
RECORD. 

There being no objection, the article 
was ordered to be printed in the RECORD, 
as ·follows: 

REGULATION VERSUS COMPETITION 

(By R. T . McNamar) 
It has been well-documented that many 

types of government regulations fuel infla
tion, promote inefficiency, discourage inno
vation and generally reduce competition. 

As a result there is vast dissatisfaction 
with the methods government has been 
using to approach both the problems of the 
marketplace and to achieve social objec
tives. Abolitionists are calling for "dereg
ulation" ; others are seeking "regulatory re
form.'' At the highest level, President Ford 
has led the fight for a broad-scale review 
by calling for a National Commission on 
Regulatory Reform, and introducing in Con
gress a follow-up bill, the Agenda for Gov
ernment Reform Act. 

Yet, does all the dissatisfaction, the criti
cism and calls for legislative action mean 
that regulatory reform is an idea whose 
time has come? Unfortunately, I fear not. 

First, regulatory reform means different 
things to different people. The very people 
who are loudest in extolling the virtues of 
the fre.e enterprise system often are the 
ones who oppose reforms which would in
fuse more competition in the area in which 
they do business. 

My own experience indicates the typical 
reaction heard from business is all too of
ten, "Cut down on government paperwork 
and regulation, but my industry has spe
cial problems where more competition 
won't work." Unfortunately, the cumulative 
effect of preserving those regulations that 

are needed to take care of each individual 
industry or special interest group's problems 
is a maze of stupefying regulatory con
straints that effectively prevent free market 
economics from providing the benefl ts of 
competition to the American people. · 

For example, the speciality steel, televi
sion manufacturers, shoe and industrial 
fastener industries have recently been at
tempting to obtain more government regu
lation-specifically higher protective tariffs. 
In this instance, it's protection against for
eign competition. More commonly, industries 
and individual firms are seeking regulation 
to avoid domestic competition. In Washing
ton one repeatedly hears the call for "or
derly markets" to promote competition. Just 
what is an orderly market? It seems to be 
defined as one that has no corporate losers
only winners. Yet intrinsic in the definition 
of a market is consumer choice, which must 
result in an unchosen product or service. 
Given the demand level, shouldn't competi
tion be close to a zero sum game? 

DISAGREEMENT ON TERMS 

Second, in the abstract, all observers 
would agree with the need to do away with 
the truly wasteful and purposeless regula
tion, while maintaining what is necessary 
to achieve a safe, honest and competitive 
marketplace. But few can agree on pre
cisely what that means. 

Hence we have a situation where many 
people are discussing regulatory reform 
from different perspectives and for differ
ent reasons. Some dislike the economic 
regulations which create anticompetitive 
inefficiencies such as artificially high 
prices and barriers to entry into a market. 
Others oppose the new issue-oriented regu
lations aimed at health and safety objec
tives-the so-called "social regulation." In 
this sphere, the administrative and eco
nomic costs of retooling production to meet 
government safety a.nd health standards 
are often cited as reasons to "deregulate." 

As a result, the confusion surrounding 
the imprecise-and not terribly useful
terms "deregulation" or "regulatory re
form" provides an umbrella under which a 
great many companies seek both t6 elimi
nate their government-imposed operating 
cost increases and to shield themselves 
from the cold rain of increased competi
tion. 

Against this background, I believe that al
most all companies have some vested inter
est in almost any existing or proposed gov
ernment regulation. Admittedly simplistic, 
there seem to be three broad possible effects 
of government actions: 

(1) Regulation can create a government
induced market for products by either re
quiring (or prohibiting ) that business be 
done in a certain manner. In either event, 
established markets are disrupted. Those 
construction and engineering firms that have 
prospered because of the Environmental 
Protection Agency's enforcement of stricter 
water and air pollution standards h ave a ma
jor stake in existing regulation. Economi
cally, the government has created new and 
larger markets for ele<:trostatic scrubbers, 
precipitators, engineering services, etc. What 
would happen to the private firms that sup
ply that market if the government were t o 
cut back on its environmental enforcement 
efforts? Would these firms favor deregulation 
in this area? 

(2) Regulation can affect the relative cost 
advantage of a firm's products vis-a-vis its 
competitors. Consider the well-publicized 
advantage of the Hess Oil Co. under the Fed
eral Energy Administration's oil pricing reg
ulations. The oil allocation and entitlements 
program vividly demonstrated that the cost 
structures of individual firms in the industry 
can be dramatically altered through govern
ment regulation. In the Hess example, geo-
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graphic location of a refinery provided a gov
ernment-created competitive advantage and 
profit windfall to the fi!'m. 

Historically, the operation of government 
regulation in the energy area has not only 
stimulated increased demand for energy 
through cheap . energy policies but has de
termined that natural gas would be rela
tively less costly than other forms of fossil 
and non-fossil fuel. As a result, whether 
wisely or not, utillties, appliance manufac
tm:ers and construction firms have all had 
an interest in the government's policies in 
this area. And most of these firms are not 
at all interested in tampering with existing 
regulations in this area. 

Indeed, preservation of the status quo 
seems to be the objective of many corporate 
executives. For example, in recent congres
sional hearings on reform proposals Jor the 
airline industry, TWA Chairman Charles C. 
Tlllinghast Jr. said: "I should like to be able 
to say that TWA is not afraid of deregulation 
of market entry .... I cannot. We have been 
disadvantaged and damaged over too many 
years by route awards to our competitors and 
fare determinations tilted against our unique 
route structure." 

He argued that a number of TWA's com
petitors are strong because they have "sig
nificant monopoly positions." One wonders 
whether Mr. Tillinghast would include Pan 
Am in this favored group. For years, the 
Civil Aeronautics Board, through its regula
tory process, has denied Pan Am the right 
to domestic routes to complement its over
seas operations-an advantage it appears 
TWAhasha.d. 

(3) Regulation can alter the price struc
ture of an industry. For example, pollution 
regulations on sulphur were a bonanza for 
low-sulphur coal suppliers from the Western 
states versus higher polluting Eastern coal. 
Obviously, it is in their interest to favor 
stricter pollution control and government
forced conversion of utility plants from oil 
or natural gas to coal. Who can blame them? 

In addition, the imposition of government 
regulations, particularly congressionally
mandated ones, has a distinctly anti-small 
business bias. Unintentionally, they provide 
large corporations with a competitive advan
tage over smaller firms, because the costs of 
complying with most government regulations 
are largely fixed costs in the short and inter
mediate term--capital investments, attor
ney's fees and administrative overhead. Since 
larger companies have more units of produc
tion to cover their fixed costs, their per unit 
costs of compliance tend to be lower than 
those of a smaller producer of the same prod
uct. Thus they derive a competitive advan
tage from the cost of complying with govern
ment economic and social regulations. Small 
wonder that one hears fe,w cries for broad 
regulatory reform from big busines$ itself. 

Clearly, disagreement on the objectives 
of regulatory reform, coupled with the gov
ernment's traditionally fragmented, non
systematic legalistic approach enables al
most any corporation rationally to main
tain a schizophrenic position. To wit, sup
port for reform or repeal of some regulations, 
namely the "burdensome" ones, while seek
ing the retention of those laws or regulations 
that protect them from competition in mar
kets where they believe they may be weak 
vis-a-vis competitors. 

In short, no company favors deregulation 
or regulatory reform ' in the abstract. Rather, 
the company's executives' position depends 
on the precise individual government action 
as it . affects them and their perception of 
their relative competitive advantage (or dis
advantage) from it. This plain fact is too 
often ignored in the theoretical rhetoric 
about the economic principles underlying 
"deregulation." · 

TOO MANY EASY CHOICES 

Underlying these examples is my concern 
that the government and business commu-

nity may have lost the will to change the 
existing system. The current regulations pro
vide too many fees or paychecks to the law
yers who designed them and represent either 
the government or private firms. They give 
the Congress too many easy choices. A Con
gressman can use the existing regulations to 
climb the committee ladders to greater power 
and authority. This allows him to point to 
his economic activities as a panacea for the 
public, while at the same time using them 
to protect those constituent interests that 
are most important to him. 

Lastly, but I fear most importantly, too 
many firms now have an opportunity to 
boost profits and preserve executive com
pensation levels with a political-regulatory 
solution. Indeed, a major reason that top air
line executives may oppose more entry into 
the field, the abandonment or sale of un
profitable routes and an economic rationali
zation of the industry is very simple. The 
end result would be that some of the cur
rent firms would be smaller. In turn, the 
company's executive salaries and bonuses, 
not to mention perquisites, would be re
duced to reflect the size and performance of 
the firm. In the face of a reduced compen
sation package, who can blame an executive 
for putting his interest ahead of free market 
ideals and the consumer? Indeed, he's acting 
as Adam Smith might have predicted he 
would. · 

So regardless of whether lower pro fl. ts are 
caused by a declining industry, poor manage
ment or possibly increased competitive pres
sures, today the accepted course of action 
is to alleviate a corporate profit squeeze with 
government action. And, so long as legisla
tive or regulatory redress is a viable option 
to lower profits, top management will use it. 

After all, what legislator or regulator can 
be unmindful of cries to "preserve the inde
pendents," "protect small business," and 
"preserve present levels of service"? All of 
these are claimed by business executives 
under the guise of "fostering competition." 
By contrast, only a free market is willing to 
make blind, arbitrary, rational resources al
location decisions that are insensitive to ex
ecutive compensation. 

The recent Olympic trials provide a lesson 
in competition that American indus.try 
should study. The United States chooses its 
swimming, boxing and track teams using 
rigorous and demanding competition. Some 
of the "best"-based on past performances
fail to make it. It's the American way. We are 
one of the few nations to use this most com
petitive, most free, most fair method. Yet, 
like the Olympics themselves, it produces 
winners and losers. 

Unfortunately, it appears that our econom
ic competitors, today's corporate executives, 
may have lost their willingness to subject 
their firms and their own personal corporate 
bonuses to the same stringent risks of com
petition that we still demand of our athletes. 
If this is so, as a nation we have lost one of 
our vital forces that has made us great and 
given us our high standard of living. To date, 
the statements from top corporate executives 
about government regulatory reform seems 
an ominous harbinger. I hope I'm wrong. 

OPPOSITION EXPRESSED TO A DUAL 
SYSTEM OF FEDERAL AND STATE 
REGULATION OF THE INSURANCE 
INDUSTRY 
Mr. THURMOND. Mr. President, on 

February . 1, 1977, the South Carolina 
General Assembly passed a concurrent 
resolution memorializing Congress not 
to enact pending legislation which would 
establish a dual system of Federal and 
State regulation of the insurance in
dustry. 

On behalf of the junior Senator from 
South Carolina (Mr. HoLLINGS) and my-

self, I ask unanimous consent that this 
resolution be printed in the RECORD. 

There being no objection, the resolu
tion was ordered to be printed in the 
REcoRn, as follows: 

A CONCURRENT RESOLUTION 

Memorializing Congress Not to Enact Pend
ing Legislation Which Would Establish a 
Dual System of Federal and State Regula
tion of the Insurance Industry 
Whereas, pending legislation in CongrP.ss 

offered by the Honorable Edward W. Brooke, 
Senator from Massachusetts, would estab
lish a dual system of federal and state regu
lation of the insurance industry with in
surers and rating organizations having the 
option of being regulated by either state or 
federal regulatory authorities, but not both; 
and · 

Whereas, insurers and rating organizations 
opting for federal regulation would in all 
probability no longer be required to pay state 
premium taxes and other fees, which would 
result in a significant loss of revenue for 
South Carolina and other state organiza
tions; and 

Whereas, in South Carolina alone, the reg
ulation of the insurance industry at the state 
level is providing more than twenty-five 
thousand dollars annually in premium taxes 
and other fees, all of which is paid into the 
State Treasury for the benefit of all South 
Carolinians; and 

Whereas, such dual optional regulation 
would be confusing to the consumer in that 
he would no longer know whether to look to 
the state or federal government for assist
ance regarding insurance problems; and 

Whereas, under present regulatory proce
dures, the National Association of Insurance 
CommiS~»ioners, of which the South Carolina 
Insurance Department is an active partici
pant, has as its object the promotion of uni
formity in legislation and rulings affecting 
the insurance industry and the interests of 
insurance policyholders of the various states, 
territories and insular possessions of the 
United States, while at the same time the 
states, where necessary or desirable, are af
forded the opportunity through their state 
legislators and regulatory authorities to dem
onstrate sufficient fiexibllity to tailor laws 
and regulatlons to meet the specific needs of 
their state's citizenry; and 

Whereas, the General Assembly believes 
that continued regulation of the insurance 
industry at the state level is in the best 
interest of the insuring public of South 
Carolina. Now, therefore, 

Be it resolved by the Senate, the House 
of Representatives concurring: 

That Congress be memorialized not to en
act pending legislation offered by the Hon
orable Edward W. Brooke, Senator from Mas
sachusetts, which would establish a dual sys
tem of federal and state regulation of the 
insurance industry with insurers and rating 
organizations having the option of being reg
ulated by either state or fed'eral regulatory 
authorities, but not both. 

Be it further resolved that copies of this 
resolution be forwarded to the President of 
the United States, to each United States Sen
ator from South Carolina, each member of 
the House of Representatives of Congre<;s 
from South Carolina, the Senate of the United 
States and the . House of Representatives of 
the United States. 

ROOTS 
Mr. CULVER. Mr. President, the re

cently concluded television production, 
"Roots," has had an unprecedented im
pact on the entire Nation. The fact that 
we may have been descendants of form
er slaves or ·slave owners should not 
obscure the fact that progress has been 
and is being made toward making this 
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a land of opportunity for all-irrespec
tive of race, color, sex, or creed. 

Mr. President, the people of Iowa take 
pride in the fact that the photodirector 
of "Roots," who was responsible for film
ing a major portion of those very moving 
episodes, is Mr. Joseph Wilcots, a native 
of Des Moines, who is a graduate of Tech 
High in that city. Mr. Wilcots is believed 
to be the first black anywhere in profes
sional films to hold the title of director 
of photography, a position he has had 
since 1974. The people of Iowa are proud 
of Mr. Wilcots' achievements; and con
gratulations are in order for him, his 
family, and his former teachers. I ask 
unanimous consent that an article about 
this extraordinary Iowan in the Des 
Moines Sunday Register of January 23, 
1977, be printed in the RECORD. 

There being no objection, the article 
was ordered to be printed in the RECORD, 
as follows: 
PHOTODIRECTOR OF "ROOTS" TRAINED AT TECH 

HIGH 

(By Frances Craig) 
A 38-year-old man who credits his teachers 

at Des Moines Tech High with some of his 
success is director of photography for six of 
eight episodes of "Roots," a drama of black 
history starting on ABC at 8 tonight and 
running each night through next Sunday. 

He is Joseph Wilcots, one of 12 living 
children of Minnie and Henry Wilcots, a 
retiree from 48 years at the Des Moines 
Register and Tribune Company as a main
tenance worker. 

Joseph Wilcots, now of Los Angeles is the 
first black anywhere in professional films 
to hold the title, Director of Photography, 
a status attained in 1974 and, he believes, 
still exclusive to him, he said in a telephone 
interview. 

HIRED IN 1974 

First approached about "Roots" in 1974, 
a year before shooting started, he was hired 
as director of photography by Stan Mar
gulies, producer. 

However, to his disappointment, the film 
was postponed ("So often, this means it 
never will be produced") and Wilcots be
came involved in other projeots including a 
documentary series occupying him when 
"Roots" began shooting. 

So necessarily, the first two episodes (Sun
day and Monday) were directed by Steve 
Lorner, a "very talented white." The other 
six belong to Wilcots. 

The reason for the postponement, as he 
later learned, was "the book really hadn't 
been written yet." 

Everybody was too eager, he recounts-
small wonder because it's a "beautiful 
story" with which Wilcots says he identifies. 

Hds other films deal with black themes, 
including the TV series, "Sou~ by North
west," a story of black migration to the 
North, in its concluding episodes at 3:30 
p.m. this Sunday and next on IEBN. 

\VUcots wrote and directed it. 
TECH TEACHERS 

Tech teachers lauded by him are Marie 
Brewer, retired, as "my splended art teacher" 
and WillUam Kacena, who still teaches film
making at Tech. 

The superiority of Kacena's instruction is 
something Wilcots says he recognized only 
later when he joined the Navy and was sent 
to the Naval School of Photograph in Florida 
where he was far ahead of others who (un
like himself) had college instruction. 

The unfolddng story of Joe WUcots• own 
life and success would in itself make an in
spiring documentary: Even by the time he 
reached hts teens and Tech High, the boy 

already had built his own darkroom and 
established himself as a freelance photog
rapher. 

He began as a 7-year-old with ·a Brownie 
box camera, he relates. With earndngs from 
a paper route and photo commissions mainly 
at Drake University (some of sorority and 
fraternity members who probably had no idea 
their photographer was a 10-year-old at the 
outset), he purchased ·a press, then a movie 
camera. 

A tenth child of an education-Ininded 
fainily-eight of 12 are college graduates, 
a.lthough Joe stilll isn't one of them-he 
made up his mind early to be in charge of 
film-making ("Whatever that meant-! 
wasn't sure at the time"). 

As a regular patron of the old Strand 
Theater, he was impressed particularly by 
westerns of Oscar Micheaux, a bl.ack who 
produced films for and about his own people. 

FOCUSED ON FACES 

Even with his box camera, he relates, "I 
concentrated on faces and expressions be
cause I knew they were an important part 
of films." 

However, what really got him on the right 
track, he s·ays, was reading Producer-Director 
Mervyn LeRoy's book, "It Takes More Than 
Talent" which explained the film "esta.b
lishment" and gave some valuable tips such 
as "tell absolutely everybody you meet what 
your plans and ambitions aTe." 

With the book, he also set himself a time
table of achievement which he says has run 
about five years behind time (director of 
photograph was set for 1969) . 

After high school graduation in 1958, wn
cots worked for a year with newsmen at 
WHO-TV and, as a cameraman for the Iowa 
State Department of Health. Then he went 
to Hollywood in 1959 to start his timetable. 

DRAFTED 

A draft notice interfered and he joined the 
Navy, to become a photonavigator. Here, 
practicing the "tell. everybody" advice, Wil
cots made an important friendship and a 
pact: 

"Richard Edlund (a white naval-buddy) 
had been a press photographer for the Los 
Angeles Times, and I kind of turned his in
terests around to motion pictures. We made 
a deal that whoever made it first would help 
the other. 

Released first from the Navy, Edlund got a 
start and telephoned his friend (released in 
1963) who recalls. "He was working on a crew 
doing a commercial for Post cereals. They 
were having trouble photographing the box 
because 'Post' didn't stand out strongly on 
the tHm ... I quickly repainted the box, 
and lihe director of the project simply said, 
'See you tomorrow.' I was hired!" 

From there, Wilcots quickly progressed by 
1964 to assistant cameraman on such shows 
as "Lassie," "Gunsmoke,'' and "My Three 
Sons," obtaining a union card. 

He moved up to camera operator in 1968 
in films including "The Learning Tree," 
"Lady Sings the Blues" and many others. 

In 1974, he became the film industry's first 
black director of photography while doing a 
behind-the-scenes film on the motion pic
ture, "Leadbelly." 

Wilcots and B111 Cosby are good friends; 
the Des Moines man has written for and 
filmed Cosby productions. 

He is one of three partners in Mason Films, 
a small company specializing in educational 
filxns pertaining to blacks. 

FAMILY TIES 

He describes "Roots" as an "unbelievable 
experience'' and notes, "Often a crew be
comes like a family, but this experience was 
closer than any I've ever experienced.'' 

Real family ties for him are closest of all, 
Wilcots says. Married, he has a 14-year-old 
son-"intensely interested in marine biology, 
only slightly in photography." 

He frequently sees his parents, brothers 
and sister. Next July, a family reunion is 
planned in C5klahoma City, Okla. Attending 
besides Minnie and Joe Wilcots, w111 be these 
children and fam111es: 

From Des Moines, Loretta Hall, tester for 
the Educational High School Foundation; 
Cartrell Wtlcots, dietary supervisor at Iowa 
Methodist Medical Center; Virgie Monroe, 
supervisor of alterations at JC Penney Co., 
Angela Mandley, promotion department, 
Register and Tribune, and Rebecca Harrison, 
homemaker. 

From Seattle, Sherman Wilcots, dean of 
Seattle Area Community College; Emogene 
Henry, state employee; Lois Wright, claiiilS 
adjuster for Safeco Insurance Co. 

Coming from Los Angeles, besides Joe, wlll 
be Michael (sic), art director of the Cultural 
Afro Mt Center there and Wayne Wilcots, 
distributor for Sunset Magazine. 

From Philadelphia, Henry Wilcots, an 
architect. 

A brother, John, is deceased. 
Also attending w111 be many other Wil

.cotses-every relative the family could find 
through extensive searching. 

There, the Wllcotses believe they n:\.ay find 
their own "Roots." 

YOUTHUNEMPLOYMENT: ANIN
TERNATIONAL PERSPECTIVE 

Mr. HUMPHREY. Mr. President, the 
Bureau of Labor Statistics has just made 
available to me two papers which show 
that youth unemployment has become 
a major problem for all of the world's 
industrialized countries. 

The first paper, titled "Youth Unem
ployment: An International Perspec
tive," shows that youth unemployment 
increased substantially in most indus
trialized countries between the fourth 
quarter of 1973 and the fourth quarter 
of 1975, with Sweden the only exception. 

The second paper, titled "Unemploy
ment Rates by Age and Sex," shows that 
youths have much higher unemployment 
rates than adults in most industrialized 
countries and that the ratio of youth 
unemployment to adult unemployment 
ranges from a low of 2.4 in Japan to a 
high of 10.3 in Italy. That means that in 
Italy the unemployment rate among 
youths is more than 10 times the unem'j 
ployment rate for adults. 

On January" 11, I introduced the Com
prehensive Youth Employment Act of 
1977. The purpose of this legislation is to 
provide our Nation's young people with 
the jobs and job counseling they need to 
take a productive and useful role in our 
society. This problem has become world
wide now, which increases our respon
sibility to take the initiative in demon
strating how young people can be fully 
integrated into an advanced, technologi
cally sophisticated, industrial economy. 

Mr. President, I ask unanimous con
sent that the articles be printed in the 
RECORD. 

There being no objection, the material 
was ordered to be printed in the RECORD, 
as follows: 
YOUTH UNEMPLOYMENT: AN INTERNATIONAL 

PERSPECTIVE 

This paper briefly examines the effects of 
the 1974-75 recession on the labor market 
experience of youth in eight industrial coun
tries. The analysis focuses upon unemploy
ment and unemployment rates, which cap
ture inadequately the full range of labor 
market difilculties experienced by young 
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people. A thorough analysis would include 
comparative data, presently lacking in most 
countries, on duration of unemployment, 
participation rates, discouraged workers, in
voluntary part-time, and other aspects of 
underutilization. Furthermore, unemploy
ment rates do not measure the return home 
of foreign workers from such countries as 
France and Germany; a large proportion of 
migrants are in the younger age groups. 

The accompanying table provides figures 
on the percentage change in unemployment 
and unemployment rates for all persons, 
youths, and adults. Youths are divided be
tween teenagers, who characteristically. have 
the highest unemployment rates in all coun
tries studied, and those in their early twen
ties, who also have relatively high rates. The 
figures, although not adjusted to U.S. con
cepts, are reasonably comparable from coun
try to country except for the British data 
which are based on registrations at employ
ment offices. The British unemployment 
rates, particularly those for teenagers, are 
understated in comparison with the other 
countries where data are from labor force 
surveys. 

IMPACT OF THE RECESSION ON YOUTH 

The 1974-75 recession had a substantial 
impact on young people in all countries ex
cept Sweden, which experienced a decline 
in unemployment. However, in some coun
tries, including the United States, the im
pact was relatively greater on adults (ages 25 
and over than on youth). In the United 
States, teenagers continued to have much 
higher unemployment rates than adults, but 
the percentage increase in teenage unemploy
ment from the end of 1973 to the end of 1975 
was one-third that for adults. The percentage 
rise in unemployment among persons in 
their early twenties, however, approached 
the rise in adult unemployment. Australia 
and Japan had a pattern similar to that in 
the United States. 

In contrast, young persons had a higher 
percentage increase in unemployment than 
adults in France, Germany, and Great 
Britain, and, to a much lesser extent, in 
Canada. The impact on youth was most 
severe in Germany, where unemployment of 
persons under 25 increased more than five
fold. In Great Britain, unemployment among 
young persons almost tripled, and in France 
it more than doubled. Unlike in the United 
States, teenagers in both France and Great 
Britain were harder hit than persons in their 
early twenties. 

In Germany, the protection of older work
ers from dismissal has had an adverse impact 
on opportunities for those at the other end of 
the age spectrum. Collective bargaining 
agreements now contain special provisions 
for the protection of older workers which go 
far beyond the legal minimum requirements. 
As a result, in September 1975 workers age 
55 or more made up only 10 percent of the 
registered unemployed; in the 1967-68 re
cession, they comprised 42 percent. 

The situation in Japan contrasts sharply 
with that in Germany. Unemployment for 
Japanese youth rose at less than half the 
rate for adults. Part-time workers and older 
workers bore the brunt of the slump. De
mand for new high school and college gradu
ates remained fairly strong in 1975, although 
the youth unemployment rate rose to 3 per
cent (still the lowest rate among the coun
tries studied). However, the situation ap
peared to be changing in late 1975 when one
third of Japan's major business enterprises 
decided to call off their annual recruitment 
of Spring 1976 college graduates. Many com
panies indicated that their long-term plans 
are to hire fewer new graduate~ because of 
considerable overstaffing. 

Youth unemployment at the end of 1975 
was over 10 percent in the United States, 
Canada, Australia, and France. The United 
States and France had, by far. the highest 

rates of teenage unemployment. Japan and 
Sweden had the lowest jobless rates for per
sons under 25. Sweden has experienced de
clining unemployment during the two-year 
period considered here, but the fall in adult 
unemployment has been much greater than 
the decline for teenagers. Spurred by signs 
of slackening labor market conditions, the 
Swedish government introduced new meas
ures in late 1975 to encourage the hiring of 
young people. 

MEASURES TAKEN TO COMBAT YOUTH UNEM
PLOYMENT 

During the recent recession, several foreign 
countries instituted special measures aimed 
at alleviating youth unemployment. Some of 
these programs are: (1) subsidies to employ
ers to hire young people they would not oth
erwise employ (France, Great Britain, 
Sweden); (2) subsidies to employers who 
might not continue apprenticeships because 
of difficult economic conditions (Great 
Britain, Netherlands); (3) mobility allow
ances for students taking up summer jobs i'll 
other areas (Canada); (4) job creation for 
youth by the public authorities (Canada); 
(5) extension of compulsory education of en
couragement to youth to extend their edu
cation voluntarily (Canada, France, Ger
many); and (6) financial support to unem
ployed youth, including those who have never 
worked (Belgium, Great Britain, Sweden). 

YOUTH AND ADULT UNEMPLOYMENT IN 8 INDUSTRIAL 
COUNTRIES, 4TH QUARTER 1973-4TH QUARTER 1975 

[Not seasonally adjusted] 

Percent 
change 

in number 
un- Unemployment 

employed, rate 
Country and 
age group 

UNITED STATES 

Source of 
data 

16 yrs and over ___ Labor force 
survey. 16 to 24 yrs ___________ do _______ 

16 to 19 yrs _____ ______ do _______ 
20 to 24 yrs ___________ do _______ 
25 yrs and over__ ______ do _______ 

CANADA 

15 yrs and over ________ do _______ 
15 to 24 yrs ___________ do _______ 
15 to 19 yrs ___________ do _______ 
20 to 24 yrs ___________ do _______ 
25 yrs and over__ ______ do _______ 

AUSTRALIA 

15 yrs and over__ ______ do. _____ • 
15 to 24 yrs ___________ do _______ 
15 to 19 yrs ___________ do _______ 
20 to 24 yrs ___________ do _______ 
25 yrs and over__ ______ do ___ ___ • 

JAPAN 

15 yrs and over__ ______ do __ _____ 
15 to 24 yrs_ __________ do _______ 
15 to 19 yrs ___________ do _______ 
20 to 24 yrs ___________ do _______ 
25 yrs and over__ ______ do _______ 

FRANCE 1 

15 yrs and over__ ____ __ do __ ____ _ 
15 to 24 yrs ___________ do _____ __ 
15to 19 yrs ___________ do _______ 
20 to 24 yrs ___________ do _______ 
25 yrs and over ________ do _______ 

GERMANY2 

15 yrs and over__ ______ do _______ 
15 to 24 yrs ___________ do _______ 
15 to 19 yrs ___________ do _______ 
20 to 24 yrs __ _________ do _______ 
25 yrs and over ________ do _______ 

GREAT BRITAIN• 

16 yrs and over ___ Registrations __ 
16 to 24 yrs __________ _ do __ _____ 
16 to 19 yrs ___________ do _______ 
20 to 24 yrs ______ __ ___ do _______ 
25 yrs and over ________ do _______ 

IV 1973- ----
IV 1975 IV 1973 IV 1975 

82 4. 4 7. 8 

61 9. 5 14.9 
36 14. 1 19.0 
95 6. 5 12.3 

105 2. 8 5. 6 

36 5. 0 6. 4 
40 9.3 11.8 
42 11.6 14.6 
39 7. 8 lO. 0 
32 3. 6 4. 5 

164 1.8 4. 6 
138 4. 6 10.4 
113 7. 7 15.6 
210 2.1 6. 3 
215 .8 2. 5 

89 1.0 1.9 
41 1.8 3. 0 
25 2.0 3.1 
46 1. 8 3.0 

111 .8 1. 7 

61 3.4 5. 2 
103 6.8 13.1 
123 10.2 22.3 

87 5.3 9.5 
38 2. 7 3.5 

383 .8 4.0 
429 1.2 5. 9 
370 1.8 7. 2 
527 • 7 4.8 
389 • 7 3.4 

86 (2.1) (3. 9) 
183 (2.5) (7.1) 
232 (2. 4) (7. 7~ 
141 (2. 6) (6.4 
49 (2. 0) (3. 0) 

Percent 
change 

in number 
un- Unemployment 

erJif§jf~ rate Country and 
age group 

Source of 
data IV 1975 IV 1973 IV 1975 

SWEDEN 

16 to 74 yrs ______ Labor force __ _ 
survey. 

16 to 24 yrs ___ ________ do ______ _ 
16 to 19 yrs __ _____ ___ _ do ______ _ 
20 to 24 yrs ___________ do ______ _ 
25 to 74 yrs ____ ____ ___ do _____ _ _ 

1 Data for April1973 and April 1975. 
2 Data for May 1973 and April1975. 

-25 

-21 
-7 

-32 
-28 

2.3 1.7 

5.2 4.0 
6. 7 5. 7 
4.4 3.0 
1.7 1.2 

s Data for July 1973 and July 1975. Unemployment rates are 
rough estimates computed from data on the registered unem· 
ployed by age and official projections of the midyear labor 
force by age. 

Note: The figures shown have not been adjusted to U.S. 
concepts. With the exception of Great Britain, all of the statistics 
were derived from labor force sample surveys. Althoagh the 
data are not strictly comparable even among the countries 
with surveys, because of differences in definitions, unem
ployment comparisons based on labor force surveys are much 
more valid than comparisons based on administrative statistics 
on the registered unemployed. Registration statistics are 
particularly uncertain for comparisons of youth unemployment 
since a high proportion of unemployed youths are new entrants 
in the labor force. New entrants are generally not eligible for 
unemployment benefits, and, therefore, are less likely to register 
with employment offices than the experienced unemployed. 

PROBLEMS INVOLVED IN MAKING INTERNA-
TIONAL UNEMPLOYMENT COMPARISONS 

Since the early 1960's, the Bureau of Labor 
Statistics has published unemployment rates 
adjusted to U.S. concepts for major indus
trial countries. The basic labor force statis
tics of these countries, with the exception of 
Canada, require some adjustment to bring 
them i~to closer comparability with U.S. 
data. The accuracy of the adjustments de
pends on the availabllity of relevant in
formation, and, in some instances, it is 
necessary to make estimates based on incom
plete data. Therefore, it is possible to achieve 
only approximate comparabllity among 
countries. Nevertheless, the adjusted figures 
provide a better basis for international com
parisons than the figures regularly published 
by each country. 

The incomparabi.Uty of national figures on 
unemployment is attributable to two chief 
causes: ( 1) differences in the systems for 
collecting data and (2) diffe.Lences in con
cepts or definitions. 

STATISTICAL SYSTEMS 

Two systems for measuring unemployment 
are used by the countries studied by BLS. The 
United States, Canada, Japan, Italy, and 
Sweden depend on periodic (usually month
ly) labor force sample surveys, while France, 
Germany, and Great Britain rely on monthly 
counts of registrants at employment ex
changes. Labor force surveys generally yield 
the most comprehensive overall statistics 
since they are designed to cover all per
sons seekin.g work, whether or not they reg
ister with employment exchanges. Also, 
changes in legislation and administrative 
regulations do not affect the continuity of 
the survey series, but may have a substantial 
impact on registration data. 

Fortunately all countries produce a good 
deal of supplementary information on un
employment in addition to the official un
employment rate. Such additional sources 
have been indispensible in adjusting the 
official data. For example, the three coun
tries which use unemployment registrations 
as their official source of data also conduct 
periodic labor force surveys. BLS uses the 
results of these surveys to obtain adjust
ment !·actors to 81pply to the registered un
employed series. A problem arises from the 
fact that there is often a long time lag 
between data collection and survey publica
tion (e.g., the latest published survey for 
Great Britain is for 1972; for France and 
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Germany, April 1975). Thus, BLS must oc
casionally make revisions to the compara
tive estimates when more recent surveys are 
published. 

DIFFERENCES IN DEFINITIONS AND CONCEPT 

Even when the same type of data col
lection method . is used, definitions of un
employment and labor force may differ from 
country to country. Thus, labor force sur
veys may differ in regard to treatment of 
such groups as military personnel, students, 
unpaid family workers, discouraged workers, 
and persons on temporary layoff. Other areas 
of difference include criteria for seeking 
work, reference periods, age limits, and tests 
for current availability on the part of un
employed persons. 

BLS is able to make adjustments of for
eign country survey data to U.S. concepts for 
many of the differences noted above. Instead 
of adjusting the data of all countries to the 
U.S. lower age limit of 16, the foreign limits 
have been adapted to the age at which com
pulsory schooling ends. This is done because 
youths in several countries complete their 
education and enter the labor force on a full
time basis at earlier ages (i.e., 14 or 15) than 
in the United States. 

There are certain conceptual differences 
for which it is not possible to make adjust-

ments. For example, no adjustment can be 
made for the differences in the amount of 
time allowed for jobseeking activities. Since 
1967, the U.S. survey has required active job
seeking within the past four weeks for a per
son to be counted as unemployed. Prior to 
1967, the u.s. time period was vague and was 
probably interpreted by some jobseekers to 
refer only to the survey week. Special studies 
indicated that the effect of the change in 
definition in 1967 resulted in only a small 
increase in the number of persons enumer
ated as unemployed. In several foreign coun
tries, the reference period for unemployment 
appears to be limite~ to the survey week. 
However, in practice, the reference period 
may be longer than the survey week because 
persons awaiting the results of previous job 
applications are generally counted as 
unemployed. 

In the United States, unemployed persons 
must be currently avai~able to begin work 
(except for minor illness) and actively seek
ing work. There are questions in the survey 
which test a person's current availability and 
jobseeking activity. Most other countries 
mention current availability and active job
seeking as requirements for classification as 
unemployed, but do not have specific tests of 
these points in their survey questionnaires. 
A few countries probe only into the current 

avail'ability of students who say they are 
looking for work. In most cases, BLS cannot 
make adjustments for differences in the de
gree of probing in survey questionnaires. 
However, recent changes in a number of 
countries indicate a trend toward more spe
cific questions and more probing into labor 
force status. 

Adjustments by age and sex. Adjusted un
employment rates by age and sex are less re
li'able than the overall adjusted unemploy
ment rates. Whereas adjustments made to 
the overall unemployment rates are based on 
published statistics generally available each 
year, adjustments by age and sex have been 
partly estimated on the basis of data which 
are not available annually. Although the 
necessary breakdowns by sex are usually 
available, age distributions often pose a 
problem. For instance, age distributions of 
career military personnel are often available 
only for census years. In some cases, assump
tions about the age distribution of certain 
groups had to be made. For example, the age 
distribution of unpaid family workers who 
worked less than 15 hours was assumed to 
be the same as the distribution for all un
paid f•amily workers. 

(Frepared by: U.S. Department of Labor, 
Bureau of Labor Statistics, Office of Produc
tivity and Technology, January 1977.) 

TABLE !.-UNEMPLOYMENT RATES BY AGE AND SEX, 9 COUNTRIES, SELECTED YEARS 1968-74 (ADJUSTED TO U.S. CONCEPTS) 

[Percent of civilian labor force) 

Great 
United States Australia Caoada 1 France 2 Germany3 Brit· Italy Japan Sweden 

Sex and age 1968 1970 1974 1968 1970 1974 1968 1970 1~74 1968 1970 1968 1970 1973 
a in, 

1971 1968 1970 1972 1968 1970 1974 1968 1970 1974 

Both Sexes: 
All working ages___________ _ 3. 6 4.9 5. 6 1.5 1.4 2. 3 4. 8 5. 9 5.4 2.6 2. 5 1.5 0.6 0. 7 3.8 3.9 3. 5 4. 0 1.2 1.2 1.4 2. 2 1.5 2.0 
Teenagers'----------------- 12.7 15.3 16.0 4.2 3.9 6. 9 11.3 14.3 12.2 7.6 7. 0 3.8 2.0 1.8 7.0 13.6 12.9 18.4 2. 3 2. 0 2. 6 5. 6 4. 5 6. 8 
20 to 24 years_______________ 5. 8 8.2 9. 0 1.9 1.6 3.2 6.3 8. 3 8.3 2. 7 3. 7 1.4 . 7 .8 4.8 10. 1 9. 6 11.4 1.8 2. 0 2. 2 3. 2 2. 2 3.4 
25 to 54 years____ ______ _____ 2. 3 3.4 3.8 1.0 1.0 1.5 3.6 4.3 3. 8 1.9 1.8 1.1 . 5 . 5 3.3 2. 2 1.8 1.9 1.0 . 9 1.1 1.7 1.1 1.3 
55yearsandover_ __________ 2.2 2.8 2.9 . 7 .7 .8 4.2 4.9 3.9 2. 2 2. 5 1.6 .5 .8 3.6 1.4 . 9 .9 1.2 .9 1.5 2.1 1.7 2.0 

Male: 
All working ages ____________ 2. 9 4.4 4.8 1.1 1.0 1.8 5. 5 6.6 5. 7 1.9 1.6 1.3 . 5 .6 3.9 3. 6 3.1 3. 7 1.2 1.2 1.4 2. 3 1.4 1.7 
Teenagers •---- ---------- --- 11.6 15.0 15.5 3.6 3. 7 6.1 13.5 16.2 13.5 6. 5 5. 3 3. 7 1.6 1.7 7.3 13.7 13.2 19.1 2. 6 2. 7 3. 2 5. 8 . 3. 6 6.0 
20 to 24 years_____ __________ 5.1 8.4 8. 7 1.5 1.2 2. 9 7. 7 10.5 9.4 3.0 2. 9 1.3 .6 • 7 4.8 10.1 9. 4 11.7 1.8 1.9 2.1 3. 3 2.1 2. 8 
25 to 54 years_______________ 1. 7 2.8 3.1 . 7 .6 1.1 4. 1 4.8 4.0 1.2 .9 . 9 .4 .4 3.2 2.2 1.8 1.9 1.0 .9 1.1 1. 7 .9 1.1 
55 years and over ___________ 2.1 2.9 2. 7 (&) (&) (6) 5. 0 5.5 4.3 2. 2 2. 4 1.6 . 5 .8 4.4 1.6 1.1 1.0 1.5 1.4 2.0 2. 6 1.7 2. 1 

Female: 
All working ages ____________ 4. 8 5. 9 6. 7 2.6 2. 2 3.2 3.5 4. 5 4.9 3. 7 3.9 1.8 .8 .9 3. 6 4. 5 4.3 4. 9 1.2 1.1 1.3 2.1 1. 7 2.4 
Teenagersa _________________ 14.0 15.1 16.5 4. 8 4.2 7. 7 8.6 11.7 10.4 8.9 9.2 4.0 2. 4 1.8 6.6 13.0 12.5 17.2 2. 0 1. 3 2.1 6. 6 5. 4 8.0 
20 to 24 years_______ _______ _ 6. 7 7.9 9. 5 2. 6 2.1 3. 8 4.2 5.1 6. 6 4.3 4.5 1.6 . 7 9 4. 7 9. 9 9.8 10.8 1.8 2. 2 2.2 2. 9 2. 4 4.0 
25 to 54 years_______ ________ 3. 4 4.5 4.9 2. 1 1.8 2. 1 2. 2 2.9 3.4 3.3 3.4 1.4 . 7 .8 3.4 2. 2 1.8 1.8 . 9 . 9 1.3 1.6 1.3 1.6 
55 years and over__________ _ 2. 3 2.8 3.3 (6) (6) (6) (6) (6) (6) 2.2 2. 7 1.5 . 5 1.0 2.0 .3 .4 .4 .8 (6) . 7 1.2 1.6 2.3 

1 Canadian data are on the old survey definitions. 
2 French data are for March of eachJear. 
3 German data are for April1968 an 1970 and May 1973. 

t 14- to 19-yr-olds in Italy; 15- to 19-yr-olds in Australia, Canada, Germany, Great Britain, and 
Japan; 16- to 19-yr-olds in United States, France, and Sweden·. 

6 Not statistically significant. . 

TABLE 2.-UNEMPLOYMENT RATES BY AGE AND SEX ADJUSTED TO U.S. CONCEPTS IN 9 INDUSTRIAL COUNTRIES, 19741 

Sex and age United States Canada Australia Japan France Germany Great Britain Italy Sweden 

Both sexes: All ages ______________________________________ 5.6 5. 4 2. 3 1.4 3.0 0. 7 3. 2 3.2 2. 0 

I8~~~~~-5y~a-r~oicis ~ ~ ~ ~ ~ ~ ~ ~ ~ = ~ = = = ~ ~ ~ ~ ~ ~ = = = ~ = = ~ = 
16.0 a 11.7 6.9 2. 6 10.3 1.8 4.1 15.5 6.8 
9.0 a 8. 0 3. 2 2.2 5.1 . 8 9. 9 3.4 

25- to 54-year-olds------ - --------------------- 3.8 3 3. 9 1.5 1.1 2.1 . 5 2. 7 1.5 1.3 55 and over __________ __ _______________________ 2.9 84.0 .8 1.5 2. 7 .8 4.1 . 5 2. 0 
Male: All ages ______ __ ______ __ ______ ------- _________ 4.8 4.8 1.8 1.4 1.7 .6 3. 5 2. 7 1.7 

Teenagers 2 ___________________________________ 15.5 9.6 6.1 3. 2 7. 0 1.7 4.4 15.6 6.0 
20- to 24-year-olds ___ ------ ________ ------ _____ 8. 7 2. 9 2.1 3.5 . 7 9. 8 2. 8 
25- to 54-year-olds----------------- ---- ------- 3.1 3.3 1.1 1.1 1. 0 .4 2.8 1.4 1.1 
55 and over ____ -------- __ ---- ---- ____ --------- 2. 7 (•) 2. 0 2.2 .8 4.9 .6 2. 1 

Female: 
All ages ___________ -------- ____ _______________ 6. 7 6.4 3.2 1.3 4.9 .9 2. 7 4. 2 2.4 

I~~~~~-sy~-r~oicis~ ~ ~ ~ = ~ ~ ~~ ~~ = = ~~ = ~ = ~ = ~ ~~ ~ ~ == = 
16.5 9.0 7. 7 2. 1 14.7 1.8 3. 8 15.3 8. 0 
9. 5 3.8 2. 2 6.8 .9 10.2 4.0 

25- to 54-year-otds. _____ ----- -------------- -- _ 4.9 5.1 2.1 1.3 3.9 .8 2. 5 1.7 1.6 
55 and over----------------------------------- 3.3 (') . 7 3.4 1.0 1.9 (') 2. 3 

1 For France, data are for March 1974; for Germany, May 1973; for Great Britain, annual averages a Estimates by BLS based on new Canadian survey definitions. 
1973. t Not statistically significant. 

2 16- to 19-year-olds in the United States, France, Great Britain, and Sweden; 15- to 19-year-olds 
Source: Bureau of labor Statistics. in Canada, Australia, Japan, and Germany, 14- to 19-year-olds in Italy. 
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TABLE 3.-RATJO OF TEENAGE TO ADULT UNEMPLOYMENT 

RATES IN 8 INDUSTRIAL COUNTRIES, 19741 

Country Total Male Female 

United States ___ ___ _____ ___ _ 4.2 5. 0 3. 4 

Country 

Italy • • • __ - - - - .. -- .. ---- ---
Sweden __ ____ ••• ___ ___ -----

Total 

10.3 
5.2 

Male 

11.1 
5. 5 

Female 

9. 0 
7. 3 

Canada .•• ____ ___ _______ . _. 3.0 
Australia._ •• __ __ _ ----- - __ _ 4.6 

}~~~~e_-_-: :=== == == == == == === 
2. 4 

(2) 
5. 5 
2. 9 

(2) 
3. 7 
1.6 

1 Ratio of teenage unemflloyment rate to unemployment rate 
for 25 to 54-yr-olds. 

4.9 7. 0 3. 8 
2 Not available. 

Germany---- --- - __ _____ • ••• 3.6 4. 3 2. 3 Source: Table 2. 

TABLE 4.-UNEMPLOYMENT RATES BY AGE, ~S PUBLISHED AND ADJUSTED TO U.S. CONCEPTS, 1974t 

As publ ished: 

ffE~!i;~~~~i =~~= ~=~: ~: ~~ =~ ~= ~= ~= ~~ ~=~~ ~~ =~ 
55 and over ___ _______________________________ _ 

Adjusted to U.S. concepts : 
All ages_ ___________________________________ _ _ 

f[~~[~i::r~:=~ ~:== ~= ~~~=~~ ~~ =~~= ~~ ~= ~~ =~ ~= 

United 
States 

5. 6 
16. 0 
9. 0 
3.8 
2. 9 

5. 6 
16.0 
9. 0 
3. 8 
2. 9 

Canada 

5. 4 
3 11.7 

3 8. 0 
3 3. 9 
3 4. 0 

5. 4 
3 11.7 

3 8. 0 
8 3. 9 
3 4.0 

Austra ia Japan France 

2. 3 1.4 3. 6 
6. 9 2. 6 12.5 
3.2 2. 2 6.2 
1.5 1.1 2. 5 
• 8 1.5 3. 2 

2.3 1.4 3. 0 
6. 9 2.6 10.3 
3.2 2.2 5.1 
1.5 1.1 2.1 
.8 1.5 2. 7 

Great 
Germany Britain Italy Sweden 

0. 7 2.1 2. 9 2. 0 
1.8 2. 4 14.2 6. 7 
• 7 2. 6 9.1 3. 2 
. 5 1.6 1.3 1.3 
.8 3. 3 .4 2. 0 

. 7 3. 2 3. 2 2.0 
1. 8} 4. 1 {15. 5 6.8 
.8 9. 9 3.4 
. 5 2. 7 1.5 1.3 
.8 4.1 • 5 2.0 

19~I_or France, data are for March 1974; for Germany, May 1973 ; for Great Britain, annual averages 

2 16- to 19-yr-olds in the United States, Great Britain, and Sweden; 15· to 19-yr-olds in Canada, 
Australia, Japan, France, and Germany; 14- to 19-yr-olds in Italy. 

a Estimates by BLS based on new Canadian survey definitions. 
' Same as footnote 2 exceptthat data for France are for 16- to 19-yr-olds. 

Source : Bureau of Labor Statistics. 

TABLE 5.-UNEMPLOYMENT RATES BY AGE, NOT ADJUSTED TO U.S. CONCEPTS, SELECTED QUARTERS, 1973-76 

[Not seasonally adjusted] 

Canada 

United Revised Former Great 
States basis basis Australia Japan France Germany 1 Britain Italy Sweden 

IV Q IV Q IV Q November IV Q April May July October IVQ 

1973: All ages .• ________________________ __________________ 4. 4 5. 2 5.1 1.8 1.0 3. 4 0.8 (2. 1) 3. 0 2.3 Teenagers s _____________________________ ____________ 14.1 (3) 11.6 7. 7 2. 0 10.2 1.8 (2. 4) ~') 6. 7 
20· to 24-yr-olds. ___ ______________ ------------- _____ 6. 5 (3) 7. 8 2.1 1.8 5. 3 • 7 ~2. 6) ') 4.4 

~~-a~d 
5

:~~-~!~~ ~ = == ==== ==== == == = = ==: = == :: ==== == == == 
2. 9 (8) 3. 5 2. 5 .8 2. 6 • 6 1. 6) (4) 1.5 
2. 5 (8) 4. 0 .8 • 9 2. 8 1.0 (3. 3) (') 2.4 

IV Q IV Q IV Q November IV Q April May July October IV Q 

1975: All ages ____________________ ____ __ ___________ ___ ____ 7. 8 6. 6 6.4 4.6 1.9 5. 2 4. 0 (3. 9) 3. 5 1.7 Teenagers ' __ ___________________ ______________ ______ 19.0 15.3 15.2 15.6 3.1 22.3 7. 2 (7. 7) (3) 5. 7 20- to 24-yr-olds .• _. ____ •• __ __________________ ______ 12.3 9. 3 10.0 6.3 3. 0 9. 5 4.8 (6. 4) (3) 3. 0 
25- to 54-yr-olds '--- ------------ -------------------- 5. 8 5. 0 4. 5 2.5 1.6 3. 7 3. 5 (2. 8) (3) . 9 
55 and over 6-- ------------------------------- -- ---- 4. 7 4. 0 4. 2 2. 5 2.1 3. 0 2. 9 (3. 6) (8) 1.2 

IIIQ IIIQ November IIIQ March July July IIIQ 

1976: All ages .. ________________________________ __________ 7. 4 6. 5 ------------ 4. 4 1.8 5. 9 (3) ~5. 2) 3.8 1.5 Teenagers' _____________________________ ____________ 18.0 14.2 13.0 3. 6 14.5 (3) ( 2. 6) ~3) 5. 5 20- to 24-yr-olds. _. _____________________ ___ __ _______ 11.4 9. 5 ============ 6.2 3. 0 (3) (7.1) 3) 2. 6 25- to 54-yr-olds ' - ______________ ____________________ 5. 5 5. 0 -- --- - ------ 2. 8 1.5 4. 3 (3) (3. 7) p 1.0 55 and overG _________________ ___________ __ __ _______ 4. 2 3. 4 -- ---- ---- -- 1.9 2.4 3. 7 (3) (4. 4) 3) 1.1 

1 Data refer to the wage and salary labor force. 4 25- to 50-yr-olds in France and Germany. 
2 14- to 19-yr-olds in Italy; 15- to 19-yr-olds in Canada, Australia, France, Germany, and Japan; 6 50-yr-olds and over in France and Germany; 55- to 74-yr-olds in Sweden. 

16; ~0~9~J!ii~Jg1~~n the United States, Great Britain, and Sweden. Source: Bureau of Labor Statistics. 

CONSERVING ENERGY AT HOME 
Mr. BUMPERS. Mr. President, we are 

interested in doing all that is possible 
to conserve energy. However, many of us 
are unaware of which efforts will be pro
ductive and what part of our everyday 
habits is counterproductive. 

An excellent article which appeared 
in the February 9 edition of the Wall 
Street Journal provided some helpful 
suggestions about energy conservation. 
This article provides useful information 
from those who have studied fuel use 
to homeowners. I ask unanimous consent 
that this article be printed in the REcoRD. 

There being no objection, the article 
was ordered to be printed in the RECORD, 
as follows: 

WEAR A SWEATER? YES; LOWER HEAT? MAYBE; 
USE FmEPLACE? No--MORE HEAT THAN LIGHT 
EXISTS ON ENERGY CONSERVATION; TWIN 
BEDS VS. DOUBLE BED 

(By Frederick C. Klein and Paul Ingrassia) 
There was President Carter on national 

television last Wednesday night, wearing a 
sweater, sitting before a blazing log in his 
White House fireplace, and preaching the 
necessity of conserving fuel during this very 
long, very cold, very difficult winter. He 
asked that home thermostats be set at 65 de
grees during the day and 55 degrees at night. 

Of the President's three energy-saving 
"tips," experts on homeheating could find 
no fault with only one-his sweater. A wood 
fire is a cheery and perhaps necessary prop 
in a presidential fireside chat, but it wastes 
other fuels rather than saves them, these ex
perts say. As for turning down the thermo-

stat 10 degrees at night, maybe it's a good 
idea and maybe it isn't. 

It all goes to show that keeping warm 
this winter without going broke and being 
considered unpatriotic is no simple matter. 
The three-month siege of record-low temper
atures over much of the country has sent 
homeowners on a frantic hunt for advice on 
heating and on such other cold-weather 
probleins as frozen water pipes. What they 
are getting is a jumble of facts, misconcep
tions and old wives' tales. 

This unhappy situation arises partly be
cause little research on home heating has 
been carried on in recent years. "Scientists 
have been far more concerned with exotic 
subjects, like getting men to the moon," 
says John Muller, an engineer for the Fed
eral Energy Administration in Washington. 
He relates that as a result of some recent 
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queries, he undertook an extensive search 
for scholarly papers on the effects of fire
place use on other heating systems. He 
found only one. 

It also arises from some differences among 
people who have looked into home heatin~ 
"This is a technical matter, and, as such, it 
generates shades of opinion," says William 
Chapman, vice president of Johnson Con
trols Inc. of Milwaukee and president of the 
American Society of Heating, Refrigerating 
and Air-Conditioning Engineers. He adds, 
"What kills you are generalizations. There 
are few things one can say about heating 
that are true under all circumstances." 

In an effort to cut through the confusion 
and impart some useful information to 
homeowners, The Wall Street Journal inter
viewed Mr. Chapman and a dozen others who 
have studied fuel use and related subjects. 

Here is what they say: 
CLOSING ROOMS 

Mon ey and fuel can be saved by shutting 
off radiators or heat registers in rooms and 
keeping the doors closed, but the amount 
won't be proportional to the amount of 
space sealed off, according to Warren Harris, 
a professor emeritus of mechanical engineer
ing at the University of Illinois. 

The t ype of home most likely to benefit. 
from this device is the rambling ranch 
house, Prof. Harris says. Closing off rooms 
or whole floors in two- or three-story homes 
"doesn't do that much good" because insula
tion between floors usually isn't sufficient to 
stop heat from rising to such places, he adds. 

THERMOSTAT SETTINGS 

In general, the lower the home thermostat 
is set, the greater the savings of energy and 
money, but there are some important quali
fications. 

First, anyone who dials down his thermo
stat 10 degrees at nLght, as President Carter 
suggests, should be prepared to keep it down 
!or at least eight hours. Setting it back for 
less than four hours probably will result in a 
net energy loss. Between four and eight 
hours is a "gray roue." 

The explanation is that when the thermo
stat is turned up again in the morning, a 
gas or oil furnace must work extra hard to 
reheat the house (such furnaces constitute 
70% of all residential heating units in the 
U.S.) To do this, the furnace runs continu
ously for a time and can burn fuel faster 
than the heat exchanger (the plate over 
which air is passed to be heated) can push it 
into the house. Thus, "a higher-than-normal 
percentage of heat goes up the chimney," 
Mr. Chapman says. 

"If you've dialed down for eight hours or 
more, the fuel you've saved will more than 
make up for what you lose in the kickup pe
riod," he continues. "If you've dialed down 
for four hours or less, you'll get the same 
•quickup' loss without the savings to offset · 
it." 

Second (and relatedly), diaUng down even 
for ei:ght hours or more mLght not be a good 
idea when the temperature is extremely low, 
say, around zero or less. That's also because 
of the energy loss during reheating. Experts 
say that if your furnace has to run for more 
than two hours straight to· reheat your 
home, dial only a few degrees or not at all 
down. Additionally, an overheated furnace 
can pose a fire danger. 

Finally, authorities don't recommend 
turning thermostats to less than 55 degrees 
for any prolonged period because it involves 
a risk of frozen water pipes in a home's 
extremities. 

Other nasty things can happen 1f a home 
gets too cold. Brian Morris, a resident of 
Staten Island, N.Y .. recently set his thermo
stat at 60 degrees during a weekend trip. He 
returned to find that a number of ttles on 
his bathroom wall had buckled from the cold 

and that some had cracked. Repla.c!ng them 
cost $16, "which is more than I have saved 
on heating," he said ruefully. 

INSULATION 

Experts agree that cracks should be 
caulked, windows and doors weatherstripped, 
and goodly amounts of glass fiber or cellulose 
materials affixed to walls and attic floors. But 
just how much of the lattet is needed varies 
widely with climate and local heating costs. 

Arthur Johnson, director of energy con
servation for NAHB Research Foundation 
Inc., of Rockville, Md., which is owned by the 
National Association of Home Builders, says 
that New Yorkers should have at least 12 
inches of insulating materials on their attic 
floors because of the high utility rates for 
heating there, while homeowners in Chicago 
and Denver can get by with eight or nine 
inches. He recommends nine or 12 inches for 
Miamians-but because of air-conditioning 
costs, not heating. 

Mr. Johnson strongly discourages using 
cheap substitutes such as crumpled news
paper in place of glass fiber or cellulose as an 
attic insulator. They can pose a fire hazard, 
he says. 

Storm windows are a must, and Siechi 
Konzo, who like Mr. Harris, is a professor 
emeritus of mechanical engineering at the 
University of Illinois, recommends supple
menting them in very cold weather by tap
ing self-sticking polyethylene freezer wrap 
over inside windows. 

Prof. Konzo, who has done research at the 
University's Small Homes Council for 50 
years, says that when the temperature out
side is zero, the temperature on the inside 
of a single window wlll be 17 degrees if a 
home is heated in the normal temperature 
range. If a glass or plastic storm window is 
added, the inside window surface goes up to 
47 degrees. Adding a layer of freezer wrap 
will raise that to 60 degrees and can result 
in "significant savings," he says. (The only 
trouble is you won't be able to see out too 
well.) 

FIREPLACES 

Wood-burning fireplaces can provide some 
psychological sustenance when it's cold out, 
and they can be valuable as a source of heat 
1f all else falls, but they almost always end 
up costing the homeowner money if they are 
used to supplement other heating facllities 
in cold weather. 

Richard Rooney, an official of Majestic Co., 
a maker of factory-built fireplaces and acces
sories in Huntington, Ind., explains why this 
is so: 

"You've got to open your chimney flue be
fore you start your fire, and when you do 
this, you get an immediate heat loss," he 
says. "Once the fire gets going, it radiates 
some heat into the room, but it also burns 
up air that must be replaced by cold air 
sucked in from outside. This can be a lot or 
a little, depending on how 'tight' a house is. 
As the fire burns down, its heating efficiency 
declines again, and heat loss through the 
chimney increases. Even so, we recommend 
that the flue be kept open until the fire is 
completely out." 

Mr. Rooney says it's possible to save money 
by using a fireplace if it helps a family toler
ate much lower temperature in other parts 
of the house. This .is especially true if the 
fireplace is fitted with a glass screen that re
stricts the amount of air a fire consumes and 
can be closed when the fire burns down. A 
fireplace al:;;o can be valuable as a sole, heat
ing source o.n spring or fall evenings when 
it's just a bit ch1lly. 

Stlll, he adds, as a rule, "you usually have 
some net heating loss when your fireplace 
is In use." 

HUMIDIFIERS 

People with respiratory ailments need hu
midifiers, and their use might make others 
better able to tolerate lower house tempera-

tures. But they take ehergy to operate, so any 
net loss or gain usually is negligible, authori-
ties say. . 

Setting out open pans of water helps some
what. So does soaking a rolled-up newspaper 
and putting it in a coffee can or other con
tainer. Humidity also gets into the air 
through cooking, running water, taking 
baths or showers, and other normal go
ings-on. 

Too little humidity in the air can result in 
cracks in wood furniture or moldings, but 
too much humidity also can injure wood. "If 
it gets to the point where water is condens
ing on the insides of windows, you've gone 
too far," Mr. Chapman says. "The effect is t he 
same as putting a wet glass on a wood table." 

WATER HEATERS 

Mr. Muller of the FEA says that heating 
water consumes about 20 % of the natural gas 
burned by an average home with a gas fur 
nace. Reducing the water-heat er setting from 
the standard 140 degrees to 110 degrees can 
cut gas b1lls in the East or the Midwest by 
about 3 % , he adds. It also helps to wash and 
rinse many kinds of clothes in cold water . " If 
you don't like the way they turn out, run 'em 
through again," he says. 

He also notes that lower water-heater set
tings will mean that dishes washed in a dish
washer won't be as clean as before and t.hat 
there might not be enough hot water for the 
last person in the shower. 

FROZEN WATER PIPES 

To avoid this catastrophe, bJ.E:ement .J 
should be kept heated, and one cold-water 
faucet in a home should be left on overnight 
to a trickle "the size of the lead in a pencil," 
according to the Minneapolis Water Depart
ment. Any faucet will do, just so there's 
movement in your water system. 

The potential big problem in many areas is 
that the ground is freezing below the gener
ally accepted minimum depths at which it 
has been considered safe to bury water pipes. 
If the soil around a buried water pipe falls 
far below freezing, even the fact that water 
is moving won't keep it from icing closed. 

Plumpers say there isn't any basis for the 
belief that pipes carrying hot water are most 
likely to freeze. They say the notion probably 
got started because hot water wm turo. to ice 
cubes faster than cold water. But that is only 
because hot water melts the insulating layer 
of frost in the freezer compartment and puts 
the bottom of the ice tray into direct contact 
with the cold metal of the freezer. 

ODDS AND ENDS 

On sunny days, open all shades, blinds or 
curtains on windows facing the sun. Close 
them again as the sun moves. 

Heat to garages should be closed off. If it's 
very cold, disconnect your car's battery and 
bring the battery inside the house where it's 
warm. 

Turn off gas lawn or porch lights. They 
consume more energy than a gas range in 
many homes. 

Some companies are offering to pinpoint 
home-heat loss with infrared equipment. The 
devices can't measure heat loss, but they can 
locate weak spots in insulation. 

Double beds are considered more energy
efficient than twin beds. 

CONSOLIDATED FINANCIAL STATE
MENT OF SENATOR AND MRS. 
ADLAI E. STEVENSON 

Mr. STEVENSON. Mr. President, in 
accordance with my long-standing prac
tice, I ask unanimous consent that a 
financial statement for myself and Mrs. 
Stevenson be entered in the RECORD. 

There being no objection, the financial 
statement was ordered to be printed in 
the RECORD, as follows: 
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Consolidated financial statement of Senator 

and Mrs. Adlai E. Stevenson, January 1, 
1977 

REAL ESTATE 
Home, Washington, D.C. (cost)---- $125,000 
One-thkd interest, residence, Bev-

erly, Massachusetts_____________ 35, 000 
Home and farm (including farm 

equipment and livestock), Jo 
Daviess County, Ill1nois _______ .__ 620, 000 

10% undivided interest dn real es-
tate, Tiburon, California________ 38, 700 

STOCKS AND BONDS 
12,640 shares, Evergreen Communi

cations, Inc. (publishes Bloom
ington, Ill. Daily Panta.graph, 
owns 10% of Bloomington, Ill. 
CATV and 66%% of Bloomington 
Broadcasting Corp., which owns 
and operates WZOK & WROK, 
Rockford, Ill., WGBF, Ev&nsvdlle, 
Ind., WJBC, Bloomington, Ill. 
and Radio Communications Cen
ter (a telephone answering serv-
ice), Bloomington, ill.)--------- 480,320 

3 shares, Bloomington Broadcast-
ing Corp., Class B, nonvoting____ 1, 500 

533 shares, KBA Townbullders 
Group Ltd., Tel Aviv____________ 550 

State of Israel Bond______________ 500 
100 shares General Electric (market 

value as at 12-31-76)----------- 5,588 
66 shares mM (market value as at 

12-31-76) --------------------- 18,422 
100 shQI'es Xerox Corp. (market 

value as at 12-31-76)----------- 5,850 
200 shares American Can (market 

value as at 12-31-76)----------- 7,800 
500 shares Allds Chalmers Corp. 

(Market value as at 12-31-76) __ 13,000 
300 shares Jewel Companie~ Inc. 

(market value as at 12-31-76) ___ 7, 163 
100 sbares Northwest Industries 

(market value as at 12-31-76) ___ oi, 600 
Jewel Co.s' demand note (market 

value as at 12-31-76) ---------- 8, 000 
LIFE INSURANCE POLICIES 

United Services Life Insurance Co. 
(current cash surrender value) _ 1, 595 

Continental Assurance Co. (cur-
rent cash surender value)------ 4, 122 

Civil Service Retirement System 
(contributions paid as of 12n11 
76) -------------------------- 21,726 

CASH 
Less current obligations____ _____ 5, 000 

MISCELLANEOUS 
Personal property, including se

curities of nominal value, fur
niture, cars, paintings, and 
clothing --------------------- 60,000 

Total 

DEBTS 
Mortgage on home-Perpetual 

Federal Savings & Loan Assn., 

1,464,436 

Washington, D.C______________ 72,100 
Mortgage on fa.rm-<:Jharles J. Cal-

derini ------------------------ 57, 750 
Farm purchase contract, Ralph 

Virtue ----- - ------- - --------- 160, 000 
Note payable to Continental As-

surance Co____________________ 4,041 
Note payable to First National 

Bank of Galena, Ill------------ 75, 000 

Total -------------------- 368,891 

PROSPECTS FOR STABILITY IN SO
VIET GRAIN SUPPLIES 

Mr. HUMPHREY. Mr. President, 1 
wish to bring to the attention of the 
Senate an article by Alexander M. 
Derevanny, entitled "The Soviet Grain 

Crop of 1976: No Sign That Output Is 
Stabilizing," i-n the January 31, 1977, is
sue of Feedstuffs. 

One of the important points made in 
this article is that Soviet grain produc
tion for 1976 was 223.8 metric tons, sur
passing the record of 1973 by 1.3 million 
metric tons. In spite of this sharp in
crease of roughly 85 million metric tons 
in 1 year, the moisture level of this year's 
crop is running as high as 35 percent, 
and it is assumed that there may be 
heavy losses. 

The article also goes into some of the 
issues relating to Soviet agricultural 
policy. In particular, Dr. Wadekin sug
gests that yields on fertile lands could 
be expanded, rather than promoting 
new schemes on marginal lands. 

In addition, the article goes into a 
whole host of problems relating to hav
ing working equipment on hand when 
needed at harvest time, the problem 
regarding spare parts, the extensive 
problems regarding the availability and 
distribution of good seed, and the prob
lems of the inadequate transportation 
system. . 

The implications of the article are 
clear. While this past year was a good 
harvest, there is little to lead one to 
conclude that next year will be the same. 
It is more likely that this good harvest 
will be followed by two mediocre ones. 

Mr. President, I ask unanimous con
sent that the article be printed in the 
RECORD. 

There being no objection, the article 
was ordered to be printed in the RECORD, 
as follows: 
THE SoviET GRAIN CRoP oF 1976: No SIGN 

THAT OUTPUT Is STABILIZING 
(By Alexander M. Derevanny) 

(NoTE.-In official Soviet versions, crop 
failures are inevitably blamed on the 
weather, while the Soviet planners, the 
socialist system, the tenacity and patriotism 
of the Soviet "kolkhosniki" and "sovkhoz
nikt" receive credit in years of abundant 
crops. In this article, Alexander M. Derevanny 
evaluates the significance of the 1976 grain 
crop fal11ng in the latter category. Mr. De
revanny is a journalist trained as a linguist 
and international trade specialist, who con
sults on Soviet and Satellite agricultural 
economics and politics. He has traveled ex
tensively, including in the USSR.) 

1976 was a record grain year for the USSR. 
The final figure just announced is 223.8 mil
lion metric tons, surpassing the 222.5 mil
lion metric tons recorded in 1973 by 1.3 
million metric tons. 

Detailed crop data are hard to come by in 
the Soviet Union. As a rule, it is not before 
the middle of the year following the crop 
year that they are being made available of
ficially. The same is true for the figure show
ing the quantity of grain acquired by the 
State Grain Purchasing Monopoly. The most 
recent estimate of the latter is 91.8 million 
metric tons or 1.3 million metric tons more 
than in 1973, when 90.5 million metric tons 
were purchased by the Monopoly. It may .be 
just accidental that the 1976 increase in the 
volume of grain acquisitions by the Monop
oly corresponds to the ton to the increase 
in the total grain output. 

What is of major interest if we wish to de
termine the trend of Soviet grain production 
is the degree of vartab111ty. As can be seen 
from the accompanying graph, the current 
total grain crop deviates from the trend line 
very little, probably not more than +5Y:z 
million tons. 

The Soviets are wor~ing very hard on 
mal{ing grain output more stable. As yet, the 
deep valleys and steep peaks shown in the 
graph do not seem to signal a stabilizing 
trend for the years to come. To determine 
whether or not such a trend is actually de
veloping, it will be necessary to watt at least 
another two, preferably three years. Only 
th en, will it be possible to ascertain whether 
all the technological and organizational 
progress of which Soviet officials have been 
boasting this year, will actually lead to what 
has been called "less sensitivity to the 
weather hazards." 

Of interest in this connection is the dis
crepancy between the big total 1976 grain 
crop and the . relatively small wheat crop. 
The crop was somewhere between 95 million 
and 100 million metric tons while in 1973, 
with a total grain crop smaller than 1976, 
Soviet farmers came through with a whop
ping 110 million metric tons of wheat. 

The reasons for the 1976 wheat output 
decline, historically Russia's main cereal, are 
not entirely clear. A somewhat smaller wheat 
acreage, the forced replanting of 9 m111ion 
winter k1lled acres and the ceaseless rains 
which hampered harvesting operations in 
European Russia may be some of the reasons. 
Another disappointment for the Soviets is the 
10 million metric tons corn (maize) crop, 
down from an earlier 14 million metric tons 
estimate. 

In a country of 255 m1111on .,:ye bread eaters 
a crop of 13 million tons of that cereal (as 
compared to 15%, ,million ton,s in the "so-so" 
crop year of 1974) must have come as an un
pleasant surprise. No other 1976 Soviet field 
crop has turned out a poorer performance, 
however, than the sunflower. The estimate 
now ranges between 5 and 5 7'2 m1llion tons of 
seeds, probably closer to 5 m1llion tons and 
even those, in all likelihood, of low oil and 
protein content: 

Harvesting conditions were exceedingly 
unfavorable this year, and' much seed did not 
reach full maturity. (By comparison, the 
1973 sunflower seed crop was 7.4 million 
metric tons, the crop of the "mediocre" year 
1974 6.8 million metric tons). Other cereals
barley, oats, millet, buckwheat, rice-seem 
to have done much better. 

ORGANIZATION 
When all the data on hand at the time 

these lines were written are addd up, how
ever, there emerges a picture of a much im
proved functioning organization both at 
planting as well as harvesting time, an un
mistakable increase in the supply of ferti
lizer, weed killers and pesticides, a better 
availab111ty of spare parts and machinery, 
and last but by no means least, an increase 
in the number of drivers with the necessary 
skill to operate these machines. 

Also, there seems to have been a marked 
improvement in farm worker morale (sup
posedly due to the many incentives and 
bonuses promised for better performance) 
and generally speaking, a tighter discipline 
and a better organization directing the huge 
number of crop workers still needed for a 
successful harvest in the Soviet Union. As 
an example, 1 million farm workers, among 
them 55,000 soldiers with trucks, were needed 
to get this year's Krazakhstan grain crop
presumably 29 million tons-under cover. 

Just the same, to say that the 1976 grain 
crop was received in good shape would be ex
aggerated. Especially in European Russia, 
wheat and other small grains went into bins 
and silos with a moisture content far above 
the norm established by the Purchasing 
Monopoly, and in many places, coarse grains 
had not reached full maturity. 

It should be noted that the State Purchas
ing Monopoly buys grain from the collectives 
and state farms on an accounting basis ( 15-
percent moisture, 2-percent foreign matter). 
In normal years, figuring a 10-percent loss, 
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also figuring that post-harvest losses in the 
USSR run between 40 percent and 60 percent 
of total losses, it is usually possible to esti
mate the net usable grain crop. Not so this 
year. In some places moisture content ran as 
high as 35 percent. The U.S. Department of 
Agriculture's figure of a 195 million metric 
tons net usable grain crop, made at a time 
the gross estimate was 215 million metric 
tons, could still be valid although the final 
count now surpasses the 1973 record. Crop 
losses for 1976 are now conservatively esti
mated to run in the neighborhood of 14 per
cent. Applying this percentage to the total 
crop would bring the usable grain figure to 
even less than 195 million metric tons. 

It may be of significance that, as men
tioned earlier. the Soviets are now looking for 
output stability, rather than for new produc
tion records. In his October, 1976 address to 
the Plenum of the CC, CP-USSR, Secretary 
General Leonid Brezhnev Said " . . . to reach 
the target of 235 million metric tons annually 
by the end of the current Five-Year Plan is 
our central task," explaining" ... our country 
is implementing the world's largest land rec
lamation project. Zones of guaranteed grain 
production are being created." 1 (Emphasis 
is the author's.) 

LAND RECLAMATION 

west German specialists of Soviet agricul
ture have been wondering for some time why 
the Soviets have to embark on all kinds of 
out-of-the-way )and reclamation projects 
(including extensive irrigation of the Si
berian "new lands," irrigation and drainage 
projects of the 'non-black lands located in 
the bleak north of European Russia) when 
all that is needed, to increase their grain 
output by approximately 20 million metric 
tons annually, is to push production in the 
regions which, in terms of fertility and an
nual precipitation, are very similar to the 
big crop area.s of Central and Western Eu
rope. In the opinion of these scientists, 25-
percent yield increases from the present 
( 1971-1974) average of 26 quintals per hec
tare to 30-35 quintals per hectare should be 
entirely feasible. These are the regions whose 
production potential, they think, is not fully 
utilized: the Ukraine, the central- and 
norttt-Caucasus crop lands, to a lesser extent 
the somewhat more drouthy areas of the 
Volga region and those regions in northwest
ern Kazakhstan that had been cropped for 
centuries long before the idea of plowing up 
the steppes in the south had been born. 

Dr. Karl-Eugen Wadekin, one of the Ger
man scientists, says, "It's a vicious circle in 
which the low yields of the fertile lands force 
expansion into marginal crop areas; which 
expansion, in turn, lowers the average level 
of production." 2 

(Dr. Wadekin insists that the same is true 
for the Soviet livestock industry which at 
present uses about twice as many units of 
nutrition per animal product unit as are 
used in western livestock countries. If this 
could be remedied, says the author, the So
viets could save 2Q--30 million metric tons of 
grain (in concentrate form), even if the feed 
utmzation ratio was not brought up com
pletely to the level of the countries that have 
achieved top feed economy efficiency in their 
animal industries.) 

But these are even more striking examples 
of incomprehensible indolence in the Soviet 
approach to modern grain farming methods, 
methods that have been in use in the West 
not for years but decades and have proven 
their worth. An example is custom combin
ing. 

Two Canadian agronomists delved into this 
question and came to the conclusion that 
custom combining in the USSR is entirely 
feasible except that, unlike North America 
where custom combining crews move from 
south to north in one sweep, in the USSR 

Footnotes at end of article. 

two separate west-south-west to east-south
east runs would be required. 

The two Canadian scientists figure that 
custom combining the main USSR grain re
gions would reduce the number of tractors 
now required for harvesting operations in 
half. Also, according to their calculations, 
only half as much capital would be immo
bilized in this case. 

Soviet agronomists know that custom 
combining depends on precise timing. What 
with the chronlcal spare parts shortage and 
the machinery repair problem (see below) 
they're afraid of disastrous bottlenecks. Also, 
equipment transfers especially from collec
tives might be reviewed as another bureau
cratic about-face, possibly an attempt to re
introduce the ill-fated "machine tractor sta
tions" of the 1950s. Also, they are wary of the 
question of how to compensate farms for the 
use of the equipment, the two Canadians 
argue.3 

FOUR "ACHILLES HEELS" OF SOVIET AGRICULTURE 

Presumably, the Soviet farm colossus walks 
on two legs. Even so, we regret to say, he does 
have four "Achilles heels." In order of im
portance to the Soviet system, they are: 
spare parts; agricultural machinery includ
ing trucks and tractors; seed production and 
distribution, and transportation. 

Space limitations do not allow us to go into 
the details of the delays, obstructions, frus
trations and demoralizations of farm workers 
and farm managers, caused by the chronic 
lack of spare parts and the low quality of 
those parts that are obtainable. There is an 
insufficient number of tractors, grain drills, 
field choppers and combines in working con
dition available just when and where they 
are needed most (the emphasis is on "work
ing condition" because literally thousands 
are standing around for months, sometimes 
for years in the farm machinery lots of "Selk
hoztechnika", the agency entrusted with the 
maintenance and repair of all machinery). 
Also, the .life expectancy of all machines in 
service is about half of what it is in the West. 

(In the four-year period, 1970-1974, collec
tive and state farms received 1,297,000 trac
tors. Yet, the net increase in working tractors 
was only 290,000. Similarly, statistics show 
that 365,000 grain combines were produced 
during the same period, but the increase in 
the machinery park was only 50,000. The rea
son for this state of affairs is obvious-lack 
of spare parts, unavailable speedy repair 
facilities and early junking of machinery in 
use.) 9 

The odd system of seed production and dis
tribution which, even in the bumper crop 
year of 1976, compelled countless farmers to 
use seeds that had not been graded, deserves 
a separate paragraph and so does the all
important question of transportation. 

SEEDS 

The two facts of life the USSR seed indus
try has to face every year are: 

The better than 500 mlllion of tillable land 
(315 million in grain) of the USSR require 
the growing of a great variety of seeds, cor
responding to the many faceted soils and cli
mates of that enormous country, and 

Nowhere in the Soviet agriculture did the 
obsession with farm industrialization have a 
more detrimental effect than in the seed pro
ducing industry. Here is how the Soviet seed 
business works or, better said, is supposed to 
work: seeds of pure strains developed by a 
plant breeding station are delivered for mul
tiplication to specialized seed growers. These 
have to surrender their entire crop to the 
Government Seed Distribution Agency which 
in turn swaps the pure strains, to be planted 
on special plots) with collectives and state 
farms of the district against ordinary seed. 

The trouble with this system· is that the 
districts are far too large. Frequently farms 
have to take seeds unsuited for their partic
ular soli and climate and, as a rule, there 
isn't enough of the pure strains to go around. 

Favoritism on the part of the officials of the 
seed agency is rampant and even more fre
quently, the "come and get it" d ist ribut ion 
system prevails which, quite obviously, favors 
the nearby farms. 4 The elephantine slowness 
with which the various government agencies 
connected with the seed business work may 
still allow the timely delivery of wint er seeds 
in the late summer and early fall ; In the 
rush of the short Russian spring planting 
season, they usually fall hopelessly behind. 
This seems to have been the case even in 
the bumper crop year of 1976." 

Thus, it should not come as a surpr ise t hat, 
after one of the biggest grain crops in Soviet 
history, the Central Committee of the CP
USSR, in a scalding attack published in the 
Russian farm press on Nov. 21 , 1976, casti
gates the All-Union Academy of Agricultural 
Sciences and the Minist ry of Agriculture 
which has jurisdict ion in the matter, and t he 
Ministry of Procurement-seed distribut ion 
is within that ministry's jurisdiction- for the 
lack of progress in seed improvements; the 
fact that many existing varieties are prone 
to lodging, have no or only little resistance to 
rust and other diseases; that the selection of 
maize (corn), sorghum, oilcrops and grass 
seeds is inadequate, and that the production 
of legume seeds especially alfalfa is sorely 
lagging. 

The decree of the Central Committee orders 
the respective ministeries to proceed imme
diately with the establishment of a dense 
net of strategically located plant breeding 
stations, with adjoining specialized multi
plicator farms entrusted with the production 
of the new seed varieties developed b y the 
stations. 

To stimulate the production of these seeds 
during the transitional period (i.e. until the 
new stations and their specialized seed grow
ers are functioning), the edict signed both by 
the CC and the Council of Ministers, pro
poses to the collectives and state farms a deal 
whereby for every centner of seed delivered 
to the State Seed Distribution Agency, farms 
would receive feed concentrates (not ordinary 
grain as in the past, mind you I) in a certain 
proportion, thus: 

For 1 centner of approved seeds of any self
pollinating small grain or seeds of parental 
lines of hybrid corn or single cross corn 
hybrids-3 centners of concentrates; for 1 
centner of sorghum seeds of the above 
types-2 centners of concentrates; for 1 cent
ner of alfalfa seeds, white and alsike clover-
10 centners of concentrates; and for 1 cent
ner of red clover seeds-8 centners of concen
trates.8 

No further comment is needed except pos
sibly that, among others, the mentioned 
edict is also testimony to the acute shortage 
of high protein concentrates on·many farms. 

TRANSPORTATION 

Marketing of farm products in the USSR 
depends almost entirely on the railroads. 
There are no "superhighways" similar to 
American "thruways" or European "auto
stradas." In fact there are only few all
weather paved roads. In rainy weather, dirt 
roads connecting farms, not only wit h vil
lages and larger population centers but also 
with other farms in the vicinity, become a 
quagmire. 

Thus, the railroads are called upon t o carry 
all bulk farm output, including grain, root
crops, fruits , vegetables and slaugh ter ani
mals as well as all bulk input items such as 
fert111zer. lime, chemicals and fuel. 

However, the Soviet railroad net is thin, 
the distances enormous. Stations are far 
apart, sometimes hundreds of miles from 
agricultural production areas. Freight trains 
travel at extremely slow speeds. The average 
speed is 15 kilometers per hour, even for 
perishable produce such as fresh fruit and 
vegetable and also meat and milk, which fre
quently shipped by railroad because of the 
shortage of refrigerator trucks and tankers. 
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This also explains why fruits and vegetables 

are grown on farms (and in huge hothouses) 
in the vicinity of the big northern cities, al
though poor soil, the rough climate and a 
short growing season put the economy of 
the projects in serious doubt. 

A similar disregard for economics, prompt
ed no doubt by the government's lack of 
faith in farm product transportation im
provements in the foreseeable future, is the 
creation of a whole series of farm exploita
tions in the inhospitable, scarcely populated 
territories. This includes territory along the 
new Amur-Baykal Railroad in south-central 
Siberia, the projected reclamation for live
stock purposes of the brush and forest over
grown islands and floodlands of the Ussuri 
and Amur Rivers, altogether some 23,400 
hectares,7 the "broilertown" Nekrasovka proj
ect on 100 hectares near Khabarovsk within 
sight of the Chinese-Siberian border, said 
broilertown scheduled to produce 12,000 
metric tons of poultry meat annually.8 

All these projects show the intention of 
the Soviet planners to make the Far East 
mining and industrial region independent or 
at least less dependent on food hauled over 
literally thousands of miles from the great 
crop areas of Western Siberia and South
eastern European Russia. These mining and 
industrial towns are growing fast, while sup
ply conditions based on regionally grown food 
and feed grains are improving only very 
slowly. There is no question that for many 
years to come, Soviet planners will continue 
to be confronted with the choice of hauling 
ever increasing quantities of grain and/or 
flour on the already now badly overloaded 
railroad system or fill the requirements of 
the region through Pacific port imports from 
the U.S. West Coast (white wheat?), Canada 
and Australia. Even Soviet economists are 
capable of figuring out that ocean transporta
tion of bulk cargo involves only a fraction 
of the cost of overland transportation by 
antiquated railroads which, on top of every
thing else, are desperately short of rolling 
stock. 

THE FUTURE 
Many many more questions are being 

asked by students of Soviet agriculture as 
the momentous year 1976 has come to an 
end and a new crop year is already in the 
making. Will it be the usual sequence: an 
excellent year followed by one catastrophic, 
two mediocre ones? 

Nobody knows, since too much depends on 
the .totally unpredictable Russian weather. 
But even assuming that the clumsy farm 
organization will work better from now on, 
there still remains the question of the con
tinually rising demands for dietary improve
ments of the Soviet peoples. And, directly 
connected with this demand, the ceaseless 
build-up of livestock and poultry numbers. 
Nor should it be forgotten that the Soviets 
have to take care-for political reasons-of 
the periodically grain-short three northern 
tiers satellites (Poland, East Germany, 
Czechoslovakia) . Normally 5 million tons 
ann ually are being set aside for that purpose. 

Soviet agricultural economists calculate-
and foreign specialists agree-that the 
USSR, to be self-sufficient, needs 1 ton of 
grain per inhabitant. Theoretically, at least, 
that would leave an import gap of about 
30 million metric tons, even assuming that 
somehow, annual cereal production will now 
be stabilized around the 225 billion ton 
mark. 

But not even Russian officials have any il
lusions that a 225 million ton grain crop can 
·be repeated year after year without fail. 
Speaking to American audiences recently, 
representatives . of the Soviet government 
made no secret of their expectations that 
grain and oil crop imports similar to the 
present ones will continue for at least five 

Footnotes at end of article. 

I 

more years, even if domestic farm output 
should improve as planned. 

Also, let us keep in mind one thing : In the 
USSR, unlike the U.S., the question being 
asked when projected improvements in farm 
efficiency are being discussed, is not, "Can it 
be done?" but, "Will it be done?" Because- · 
and again totally unlike the U.S.-in the 
USSR, technical and financial feasibilities 
are not the only criteria leading to a decision. 

(Copyright 1977 American Agricultural 
News Service.) 
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SOVIET ARREST OF YURI ORLOV 
Mr. PELL. Mr. President, as Cochair

man of the Commission on Security and 
Cooperation in Europe, I wish to express 
my deep concern and disappointment 
over the detention yesterday of Yuri 
Orlov by the Soviet authorities. Profes
sor Orlov is one of 11 Soviet dissidents 
who last May founded the Public Group 
To Promote Observance of the Helsinki 
Agreements in the U.S.S.R. More than 
anyone else, Yuri Orlov has symbolized 
the courageous response which the Hel
sinki Accords of 1975 have generated in 
the Soviet Union and Eastern Europe in 
an effort to further the cause of human 
rights. 

I am profoundly disturbed by the im
plications of this most recent Soviet ac
tion which comes hard on the heels of a 
round of similar arrests last week. These 
events raise questions as to whether a 
concerted campaign of repression is be
ing initiated to silence all of the voices 
which might embarrass the Soviet Union 
this coming June when representatives of 
the 35 signatory governments to the Hel
sinki Final Act gather in Belgrade to 
assess the progress made in fulfilling the 
promises made in that document. In par
ticular, these arrests call into question 
whether the Soviets will play a construc
tive role in Belgrade. 

What disturbs me most about the ar
re.Sts of Yuri Orlov and others is that 
the Helsinki Final Act was intended to be 
a code of conduct for East-West rela
tions aimed at "overcoming C.istrust and 
increasing confidence" between East and 
West. A key element in this code of con
duct was the body of provisions dealing 

with human rights known as Basket III. 
These most recent arrests, which are 
contrary to both the letter and spirit of 
Helsinki, only serve to fuel rather than 
ease tensions between East and West. I 
fail to see how that can be in the ·Soviet 
interest. 

I, therefore, urge the S.oviet Union to 
reconsider its attitude toward the Soviet 
group monitoring the Helsinki Accords 
and to release Professor Orlov and his 
colleagues. Surely, a nation as powerful 
as the Soviet Union can realize, as na
tions of the West have, that it is possible 
for governments to tolerate open discus
sion on the part of individuals and orga
nizations. 

TAX STIMULATION PACKAGE 
Mr. HATHAWAY. Mr. President, 

America's small business has tradition
ally been a vital part of this Nation's 
social fabric. We are only now begin
ning to acknowledge its value. Once, the 
system of small entrepreneurs provided 
a channel of upward mobility for waves 
of immigrants. Today, that same sys
tem is at the cutting edge of technologi
cal innovation in industry, spurring eco
nomic growth, and creating an extraor
dinary number of new jobs. 

Prominent among those groups ad
vancing the interests of American small 
business are the National Small Business 
Association and the National Federa
tion of Independent Business. A Feb
ruary 8 New York Times article relates 
the views of these two groups on the 
upcoming tax stimulation package sug
gested by President Carter. A program 
of tax credits for new jobs created in 
small . business, as proposed by these 
groups, could save the taxpayers up to 
almost $8,000 per job each year over 
public works jobs. 

Such a tax credit plan, modeled after 
a bill recommended in the last Congress 
by Senator GAYLORD NELSON, has now 
been introduced by Representative BuT
LER DERRICK of South Carolina. It is the 
Small Business Job Credit Tax Act, H.R. 
2691. I believe this proposal deserves 
serious consideration by Congress. 

I request unanimous consent that the 
New York Times article be printed in 
full in the RECORD. 

There being no objection, the article 
was ordered to be printed in the RECORD, 
as follows: 
VOTE OF CONFIDENCE FOR SMALL BUSINESS 

COMMUNITY 
(By Thomas E. Mullaney) 

WASHINGTON.-There was a high degree of 
elation here toward the end of last week 
among the various lobbying organizations 
that represent the nation's small-business 
community. They had just won a big victory 
in Congress on an issue they feared was im
possibly lost a few weeks ago, and they 
counted rising support among the legislators 
for their position qn a different tax plan 
to create new jobs in the private sector of 
the economy. 

The ecstasy at the National Small Busi
ness Association and at the National Federa
tion of Independent Business-the two prin
cipal representatives here for the 10 million 
small manufacturing and retail establish
ments in the United States-was prompted 
principally by an overwhelming vote in their 
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favor by the Senate last Friday. The Senate 
agreed to retain its Small Business Com
mittee as a separate panel instead of merg
ing it into the Agriculture Committee, as had 
been proposed in the broad, controversial re
organization plan of Senator Adlai Steven
son 3a, Democrat of Illinois. In that critical· 
voting, of course, it was more significant that 
nine other committees scheduled for extinc
tion were also reinstated. 

Had the original plan been adopted, the 
small-business representatives feared, their 
various objectives for their own constituents 
would have been accorded less attention by 
a new Senate committee burdened with too 
many other responsib111ties. 

The small-business representatives con
sider the Derrick b111 a good first-stage meas
ure that w111 be simple and effective in the 
creation of new jobs quickly-at a relatively 
low cost to the Treasury and immensely help
ful at the same time to a struggling sector 
of the business world, which accounts for 
about half the jobs in the national economy. 

Mr. Stewart estimated that the net cost 
to the Treasury of a new job under the Der
rick bill would be about $3,100, compared 
with $8,500 for a new public-service job and 
between $10,000 and $12,000 for a public
works job. Moreover, he said, in a survey of 
his organization's 50,000 membership last 
year, 75 percent said they would use such 
a job-creation credit and hire an average of 
two additional workers. 

What reception such a proposal will get 
from Congress is unknown at this point, but 
comments last week by some members of the 
Ways and Means Committee indicated grow
ing interest in some such job-credit plan is 
preference to the two business options offered 
by the Administration. 

James D. (Mike) McKevitt, the Washing
ton counsel for the National Federation of 
Independent Business, also supported a form 
of tax credit for small business in a recent 
interview. With 486,000 members around the 
country, the federation is the largest trade 
association for small business. 

"We're getting better hearing from Con
gress," he said, "but we're still waiting pa
tiently for President Carter to get around 
to us." · 

"Now we have greater hope that the 95th 
wUl indeed be a turnaround Congress as far 
as small business is concerned," said Milton 
D. Stewart, president of the National Small 
Business Association, after the vote result 
was obtained in a repetition of a theme he 
has been expressing since last November's 
election. 

Whether that segment of the business com
munity will really have more clout in Wash
ington these days may be better gauged after 
Congress completes action on the economic
stimulus package of tax and spending propos
als that President Carter has submitted to 
it. The House Ways and Means Committee 
will start to bear witnesses from the private 
sector on 1the package today, and among the 
early participants will be representatives of 
small business, Mr. Stewart and Bruce Feld
ing, secretary of the N.F.I.B. 

Mr. Stewart said his organization will lend 
its support to a different type of stimulus 
package for business than the two aLternative 
options proposed by the Carter Administra
tion. He said the plan that small business 
espoused should be viewed as a third option 
for business, not as a conflicting proposal 
with the Social Security tax credit and the 
investment-tax credit increase suggested by 
the Administration. • 

The plan that he will back is contained in. 
a bill offered last week by Representative 
Butler Derrick, Democrat of South Garolina, 
as H.R. 2691, . the Small Business Job Credit 
Tax Act. "We think it's the right step," Mr. 
Stewart. 

That measure would provide a fiat 50 per
cent tax credit of his pay for each new job 
created in small business up to a limit of 
10 positions for each enterprise and a maxi
mum credit of $80,000 per employer. 

In the Presidential campaign, the small 
business groups maintain, the Democratic 
contender made several strong commitments 
to their leaders in a written policy statement 
and at a meeting in Cleveland last October. 
Mr. Carter promised to consolidate overlap
ping regulatory agencies to facllitate action 
on problems and said he would see to it that 
the growth rate of small business exceeded 
that of big business and Government. 

Small business remains confident that the 
commitments will be redeemed. Its trade as
sociations have much they would like to talk 
about in addition to the present job-incen
tive tax plan. They want less onerous Gov
ernment regula.tion for small business, a two
tier investment tax-credit system (with a 
higher rate for small enterprises) and a. big
ger share of Government procurement con
tracts of all kinds. 

JEFFERSON COUNTY MENTAL 
HEALTH CENTER-S. 690 

Mr. HART. Mr. President, I am pleased 
to join my fellow Senator from Colorado 
(Mr. HASKELL) in introducing S. 690, a 
private bill for the relief of the Jefferson 
County Mental Health Center in Colo
rado. This nonprofit organization has 
provided services to the residents of 
Lakewood and the surrounding area for 
over a decade and is known throughout 
the State for its dedication and excel
lence in health care services. It is an in
valuable asset to the community it serves. 
The need for the legislation we are in
troducing arises from an unfortunate 
misunderstanding between the center 
and the Internal Revenue Service. 
Briefly, the situation is as follows. 

For several years, the center had been 
collecting social security taxes from its 
employees. However, during a 1975 review 
of the tax status of nonprofit organiza
tions, the IRS determined that the Jef
ferson County Mental Health Center had 
not filed an SS-15 form-a form which 
must be :filed by any nonprofit organiza
tion that elects to have its employees 
covered by social security. The ms, 
therefore, concluded that the center was 
improperly withholding social security 
taxes and directed the center to reim
burse its current and former employees 
for the FICA taxes withheld. Having been 
instructed that the IRS would reimburse 
the center in full, the center immediately 
began making repayments to its em
ployees. 

It was only after the center had paid 
out thousands of dollars from its own 
pocket that the IRS reviewed the center's 
tax files a second time and found that, 
in fact, an SS-15 form had been sub
mitted by the center in 1963. Because the 
form had been on record, the IRS in
formed the center that it could not re
imburse the center for the funds repaid 
to employees. 

Mr. President, this bill was introdu.ced 
in the House and Senate during the 94th 
Congress. Prior to its introduction, IRS 
Commissioner Alexander reviewed the 
case and stated that he had no objec
tion to the legislative remedy proposed 

by this measure. Unfortunately, however, 
severe time constraints made it impos
sible for the appropriate House and Sen
ate committees to consider the bill. I 
join Senator HASKELL in urging early con
sideration of this matter. As a result of 
the confusion with the IRS, the Jeffer
son County Mental Health Center is fac
ing a financial setback that may threat
en its existence. The situation requires 
immediate attention. 

LITHUANIAN INDEPENDENCE DAY 
Mr. STEVENSON. Mr. President, an

other year has passed since we last ob
served Lithuanian Independence Day. It 
is a happy occasion when we recognize a 
proud people who cherish their language, 
cultural traditions, and religion. But we 
have great cause for sadness. We cannot 
observe the 59th anniversary of the 
Lithuanian Declaration of Independence 
without simultaneously marking the 37th 
year of Soviet occupation of Lithuania. 

The Lithuanian people have endured, 
with unfailing confidence and determi
nation, many years and many attempts 
to force their acceptance of domina tion 
by the Soviet Union. Thirty-seven years 
have not weakened their resolve. It 
should not weaken ours. They deserve 
the admiration and support of free peo
ple everywhere. 

Last year I cosponsored Senate Reso
lution 319 which expressed the sense of 
the Senate that there had been no 
change in the U.S. policy of nonrecogni
tion of the lawless occupation of the 
Baltic States. We could do no less; per
haps we could do more. 

We must at least demand that the 
Soviet Union accept its commitment to 
fulfill its obligations as set forth in the 
International Covenants on Human 
Rights and in the final act of the Con
ference on Security and Cooperation in 
Europe. I remain skeptical over the 
achievements of the Conference of which 
the final act, or "Helsinki Declaration," 
is not legally binding upon the signa
tories. I believe any benefits of the Con
ference may have been in favor of the 
Soviet Union rather than the West. But 
the Commission on Security and Cooper
ation in Europe, established last year by 
the Congress, should at least be in a posi
tion to publicize the failings of the Soviet 
Union to live up to its undertakings in 
the final act. Firmness with the Soviet 
Union can promote peace and enhance 
human rights, as well as mutual eco
nomic welfare. 

Mr. President, I join the Lithuanian 
community in the United States in ex
pressing renewed support for the Lithu
anian people and for the aspirations of 
all who yearn for freedom and basic 
human rights. 

GENOCIDE TREATY CREATES NO 
NEW DANGER OF EXTRADITION 
Mr. PROXMIRE. Mr. President, when 

discussing the Genocide Convention a 
very important consideration must be 
the effect the treaty's ratification will 
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have upon our own citizens. Opponents 
of the convention have often cited a fear 
of forced extradition or harassment of 
our citizens as grounds for their opposi
tion to the treaty. 

Although this concern for the welfare 
of the American people is shared by us 
all, I am sure that it is greatly exagger
ated in this case. The Genocide Conven
tion will not change any of the conditions 
under which American citizens already 
live. 

Opponents of the treaty feel that its 
ratification will for.ce the United States 
to extradite its citizens on trumped up 
charges of genocide. That situation, how
ever, will be prevented, because extradi
tion can only take place under laws and 
treaties already in existence. The United 
States does not extradite people unless 
their procedural safeguards will be pro
tected and unless there has been a prima 
facie case established. The Genocide 
Convention will change none of these 
practices. 

Similarly, the welfare of Americans 
living in other countries will not be af
fected by the Genocide Convention. If 
a foreign power wished to arrest an 
American for ulterior ·motives, it need 
not wait for genocide charges to base 
the arrest on. Any criminal charge will 
suffice for an arrest motivated by rea
sons of personal harassment. 

Ratification of the Genocide Conven
tion will not create any new dangers or 
precarious situations for American citi
zens. On the contrary, ratification will 
at the least place Americans in a more 
favorable light in the world of interna-
tional opinion. · 

Mr. President, I urge ·that we ratify 
the Genocide Convention immeqiately. 

SCHOOL CONSTRUCTION UNDER 
PUBLIC LAW 815 

Mr. METCALF. Mr. President, we have 
heard that constructoon projects are not 
suitable as ingredients of a stimulus 
package because they take too long to get 
off the ground and actually generate the 
jobs necessary to revitalize our conomy. 

This generalization is suspect for one 
category at least, school construction 
under the Public Law 815 authorities. 
The Office of Education has stacks of ap
proved projects that have been gather
ing dust on shelves due to lack of sup
port from the previous administrations 
to redeem these promises to pay. 

I therefore posed the question to the 
Office of Education, and I would like to 
share with my colleagues the answer I 
received which to my mind clearly shows 
that if we provide the necessary money 
in the supplemental now being consid
ered by the Senate Appropriations 
Committee work can be started very 
promptly. 

Mr. President, I ask unanimous con
sent that the January 27 reply from the 
Office of Education in response to the in
quiry from my office be printed in the 
RECORD. 

There being no objection, the letter 
was ordered to be printed in the RECORD, 
as follows: 

DEPARTMENT OF HEALTH, EDUCATION, 
AND WELFARE, OFFICE OF EDUCATION, 

Washington, January 27, 1977. 
Hon. LEE METCALF, 
U.S. Senate, 
Washington, D.C. 

DEAR SENATOR METCALF: In response to a 
telephone request from Mrs. Dorothy Ten
nenbaum, of your staff, we are submitting 
priority listings of applications under Sec
tions 5, 10, and 14 of Public Law 81~815. We 
were requested to estimate which projects 
could go to bid, if funded, within: 90 days, 
120 days, 240 days, 360 days. 

The priority lists are enclosed, as we cur
rently show them. We do not have data from 
the Regional Offices on all new applications 
that were fi~ed for the most recent cutoff 
date of November 30, 1976. The majority of 
such applications have not been processed 
by those offices as yet. However, we do not 
believe the relative priority order nor the 
number of project applications listed will 
change significantly once that action is com
pleted. 

The priority list for applications under Sec
tion 5 of the Act is believed to be reason
ably accurate, in terxns of initial eligibility 
and priority ranking, as the facts are pres
ently known. We would need to revalidate 
much of the data since 90 percent of the 
applications have been on file and unfunded 
since 1972. Fifty percent were filed in the 
period 1967 to 1969. The Act requires that 
applications be processed on the basis of the 
latest and best information available. It is 
possible that a revalidation would cause a 
significant number of the older ap.p1ications 
to drop from the eligible 11st owing to reduc
tions in Federal activities that may have oc
curred over the past decade. Also, some local 
education agencies may have provided fa
cilities with funds from other sources, thus 
eliminating totally or reducing significantly 
the number of unhoused pupils. 

Due to the limited funding for Section 5 
applicants available in recent years, this of
fice has requested Regional personnel to re
validate only Section 5 applications reported 
to have ·the highest priority ranking and 
which might be considered immediately for 
funding if the need for assistance remained. 

The priority list for Section 14 applicants 
reflects a different picture. Approximately 
two-thirds of the applications have been 
filed within the past three years. Thus, the 
majority of these applications represent a 
current need for school facilities. Inasmuch 
as approximately one-half of the project 
applications reflect a tentative priority in
dex, (i.e. they have not been firmly processed 
by Regional Offices) , the needs shown in 
terms of relative priority and dollars heeded 
may be significantly increased when firm 
processing is completed. Once again, only 
those applicatants tentatively showing high 
priorities are processed immediately, due to 
limited funding and manpower. 

The priority list under Section 10 i~ not as 
complete, at present, as the list for Sections 
5 and 14. In recent years many Federal in
stallations, mostly military, have not filed 
applications, although their need is real, 
because no funds were available for new 
construction under Section 10 and none was 
foreseen. However, records have been in
formally and partially updated periodically 
in recognition of the existence of a major 
problem. Over the past eighteen months 
this office has been conducting an in depth 
analysis of the fac111ties on these installa-

tions. Upon the completion of this study, 
possibly within the next three months, we 
expect ~o have an accurate assessment of the 
physical and money needs under Section 10. 
On the basis of data we have already ob
tained from the in-depth analysis, we know 
that there will be more applications sub
mitted under Section 10 (direct Federal con
struction on Federal property), and some of 
those we are carrying on the current list will 
be merged with more comprehensive projects. 

In addition to the priority index of each 
application on the enclosed lists, we are 
showing the estimate of funds needed for 
each project. For applications submitted un
der Section 5 the estimate is reasonably 
firm since those figures are derived by 
formula. Again, this assumes that basic data 
underlying them have not altered. But, as 
noted previously, this is a very suspect 
assumption. 

In the case of applications under Sections 
10 and 14, however, we do not believe the 
cost estimates are reliable, particularly those 
for projects that have been eligible but 
unfunded for several years, due primarily to 
the effect of inflation on construction costs. 
One exception to this degree of reliability 
could be the estimate of $42,631,000 sub
mitted by Window Rock School District, 
Fort Defiance, Arizona. We are not famlliar 
with schoolhousing needs in that district 
to any appreciable extent. However, we sus
pect their estimate of construction need'S is 
seriously over-inflated. The funding needs 
under Section 10 unquestionably wm be 
much greater than our known data cur
rently indicate, once the in-depth analysts 
is completed and its findings summarized. 
Our experience over the past few years with 
respect to Section 14 applications proves 
that initial estimates submitted by appli
cants are generally 100% to 200% below 
what actual project costs turn out to be 
when the project goes to bid. 

On the basis of estimates we have received 
from· different DHEW Regional Engineers 
who would assume the responsibility for 
monitoring construction progress once funds 
become available, we believe all the valid 
projects on the enclosed lists could go to 
bid within 360 days from the time funds 
become available to this office through an 
Advice of Allotment to this Division from 
the Office of Management and Budget, thence 
from our own Budget and Financing Office. 

Those applications under Section 5 which 
involve smaller amounts of eligibil1ty in 
terms of dollars could be expected to go to 
bid within 240 days. Most of those applicants, 
even including the smaller ones, do not nor
mally develop educational specifica,tions nor 
employ an architect to develop construction 
plans and specifications until they are noti
fied that funds are reserved for the project 
by DSAF A. Therefore, we do not believe they 
could go through the developmental proc
esses necessary to get a project ready for bid, 
including the various approvals required by 
State and Federal agencies, before 240 days. 

With respect to applications under Section 
10, an earlier start could be expected because 
we would have the authority to approve the 
use of construction management techniques 
in which some aspects of the construction 
program, such as site and foundation prepa
ration work, could proceed while other as
pects to follow are being completed. In quite 
a number of instances our Regional Engineers 
say they could go to bid within 1?0 days. 

A majority of the Section 14 projects 
would probably not be expected to go to bid 
before 360 days. Many of these are large 
projects, located in isolated areas, and plan
ning requires more time. A few of the Sec-
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tion 14 projects have already undergone 
some preliminary plan work and could be 
expected to be ready for bid within 240 days. 
In the case of the project at Hays, Montana, 
we believe work could commence within 120 

days. Here, again, construction management 
techniques could be expected to speed up 
work progress. 

The priority index listing enclosed are 
checked to indicate those specific projects 

we believe could go to bid within the time 
shown. A summary of the number of applica
tions, by section of the Act, and total cost 
within each time frame increment is shown 
in the following table: 

ESTIMATED PUBLIC LAW 81-815 SCHOOL CONSTRUCTION SCHEDULE POTENTIAL 

90 days 120 days 240 days 360 days 

Number Estimated Number Estimated Number Estimated Number Estimated 
Public Law 81-815 projects funds projects funds projects funds projects funds 

Applicable section: 
0 0 0 0 282 $49, 881, 165 41 $61, 438, 002 5---- ------------------------------------------------------

10_ -- ------------------------------------------------------ 0 0 40 $34, 159, 797 10 10, 864, 083 16 34, 627,422 
14_ -------------------- ------------- - ---------------------- 0 0 2 4, 499,993 30 7, 144, 582 82 241, 952, 854 

Totalt _____________________ ------ ________________________ 42 38,659,790 322 67,889,830 139 338, 018, 278 

1 The total of funds needed for each section of Public Law 81-815, as shown above is: Sec. 5, $111,319,167; sec. 10, $79,651,302; sec. 14, $253,597,429; total, $444,567,898. 

It should be noted that more recent data 
with respect to Section 10 needs which we 
are currently developing, in cooperation with 
representatives of the Department of De
tense and others, and the actual needs of 
Section 14 applicants as these are developed 
in the process of preparing project descrip
tions, will undoubtedly generate a school 
construction need greater than that indicated 
above for those two sections. The total need 
estimates shown above may vary consider
ably by section when actual bid prices for 
projects under Section 10 and 14 are known. 
Some portion of this variance could be off
set by the failure of the older Section 5 proj
ects to sustain eligibility upon revalidation 
of data underlying them. 

Sincerely yours, 
WILLIAM L. STORMER, 

Director, School Assistance 
in Federally Affected Areas. 

Enclosures. 

Mr. METCALF. Mr. President, I com
mend to my colleagues careful study of 
the effects that could be anticipated in 
each of our States if we funded at $106 
million only the 364 projects that could 
be operative within 240 days. I would 
certainly prefer to see $445 million pro
vided to bring the backlog down to a 
current basis. 

MORE RED INK 
Mr. HARRY F. BYRD, JR. Mr. Presi

dent, in the January 31 edition of the 
Richmond News Leader, a thought pro
voking editorial appeared which con
tained dramatic figures regarding the in
terest costs of maintaining the stagger
ing and ever-growing national debt. 

When 25 cents of every working per
son's hard-earned tax dollar goes to pay 
the interest on the national debt, it 
should be obvious that we will not get the 
cost of living under control until we get 
the cost of government, including inter
est, under control. 

I commend to my colleagues the edi
torial in the Richmond News Leader, 
whose editor is Ross MacKenzie, and 
publisher U; D. Tennant Bryan. 

Mr .. President, I ask unanimous con
sent that the editorial be printed in the 
RECORD. I 

There being no objection, the editorial 
was ordered to be printed in the RECORD, 
as follows: 

MORE RED INK 

In 1966 the interest paid on the national 
debt was around $12 billion. In fiscal 1976 
the outlay required for interest soared to 
$37.1 billion. And in the coming fiscal year, 
the federal government will pay out $44.6 
billion in interest on the $650 billion national 
debt. It is estimated that by 1982 the inter
est outlay will reach some $55 billion a year. 

These figures are so large as to be almost 
meaningless. The average taxpayer, trying to 
squeeze a $3-a-pound can of coffee into his 
budget, simply cannot visualize a billion dol
lars. As a result, many voters do not perceive 
the growing federal debt-and the growing 
sums needed to service it-as political issues 
that affect them as individuals. 

Yet the $44.6 billion slated for interest ex
pense in the coming fiscal year would buy a 
lot of goods and services if it could be di
verted into other programs. The interest cost 
represents $3 billion more than total federal 
government outlays for education, transpor
tation, and the environment in the coming 
year. Or, in another light: If interest costs 
could be reduced significantly, taxpayers 
could be given a healthy tax cut. After all, 
the interest expense will account for more 
than 25- per ·cent of the $171.2 billion that 
the government expects in revenues from 
personal income taxes in fiscal '78. 

But the debt and its consequent interest 
costs fester away, requiring ever larger 
chunks of the federal budget pie. Most mem
bers of Congress ignore it; adding to the· na
tional debt has been a handy way to finance 
runaway spending in budget deficit years 
that stretch back to the Eisenhower admin
istration. The deficits in fiscal '76 and '77 and 
the projected deficit in fiscal '78 total more 
than $150 billion. If President Carter imple
ments his spending proposals, the total could 
approach $200 b1llion-in only three fiscal 
years. 

A m~asure introduced in the House of Rep
resentatives would require the federal budget 
to be balanced, but its chances of passage are 
zero. Congress has found it far too conven
ient to keep running up the deficits-and the 
debt; its members would be thrown out of 
office it they had to raise tax rates to pay 
for their high-flown programs. So the debt 
will keep growing, and so will the interest 
payments. Living on the cuff may be the ea.sy 
way-but no one ever described it as cheap. 

ENERGY CONSERVATION THROUGH 
COGENERATION 

Mr. HART. Mr. President, our Nation 
wastes from a third to a half of all the 
energy we consume. In 1975, we wasted 
more fossil fuel than was used by two-

thirds of the world's population. Of 
course, our wasteful consumption of en
ergy resources will not continue for
ever-it will come to a rather abrupt 
halt the moment we find there are no 
energy resources left. 

COJlserving energy need not be simply 
painful or difficult. About 17 percent of 
all our energy is used by industry to pro
duce steam for their industrial processes. 
About two-thirds of this steam energy 
floats up smokestacks into the sky. But 
wherever industrial steam is generated, 
there is also a potential to generate elec
tricity using only 'one-half the fuel re
quired by the most efficient central sta
tion powerplant. This simple process, 
called cogeneration, can painlessly save 
the United States about 1.8 million bar
rels of oil-equivalent every day, and can 
produce about 30 percent of the total 
electric budget projected by ERDA's 
COAT study for the year 2000-at one
half the fuel · cost of central station 
power. 

The present technique for cogeneration 
at. this efficiency, however, requires either 
natural gas or petroleum. But equipment 
can be developed for commercial use 
within 5 or 10 years using coal or solid 
wastes for fuel. 

Mr. President, the ramifications of this 
intermediate technology will be enorm
ous. Implementing it will not only save 
tremendous quantities of fuel-it will al
so reduce capital investment require
ments in the electric industry by about 
$5 billion per year and will considerably 
reduce air pollution. 

I plan to introduce legislation to facili
tate commercial utilization of cogenera
tion techniques using coal and solid 
wastes for fuel in the near future. In the 
meantime, I think my colleagues would 
be interested in reading an article which 
recently appeared in the Bulletin of the 
Atomic Scientists by two brilliant and 
concerned physicists at Princeton Uni
versity's Center for Environmental Stud
ies, Dr. Robert H. Williams and Dr. 
Frank von Hip pel. A portion of their arti
cle, entitled "Energy Waste and Nuclear 
Power Growth," concisely describes co
generation technology and its potential 
for energy conservation, and I ask unani
mous consent that the relevant section be 
printed in the RECORD. 
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There being no objection, the relevant 
section was ordered to be printed in the 
RECORD, as follows: 

COGENERA'l'ED ELECTRICITY 

Cogeneration plants would save on fuel 
costs by using the waste heat from electric 
power generation for the production of low 
temperature steam for industrial process 
uses. As has already been noted, typically 
two-thirds of the fuel energy of a central 
station generating plant goes into "waste 
heat"--corresponding currently to approxi
mately 16 percent of U.S. energy use. At the 
same time about 20 percent of all U.S. fuel 
is used in the production of industrial process 
steam. Obviously a great deal of fuel would 
be saved if the waste heat from electrical 
generation could be used to supply this low 
temperature heat. In fact it is relatively easy 
to establish that only about half as much 
fuel would be required per kilowatt hour of 
generated electricity at an industrial co
generation facility as would be required at 
a central station power plant. (That is, the 
extra fuel required beyond that which would 
be needed to produce the process steam sep
arately.) 

The key to the practicality of such a pro
posal is the fact that the scale of operations 
at industrial process steam-using plants is 
often large enough to mak~ by-product elec
tricity generation economical. Indeed this 
practicality is attested to by the fact that co
generation systems account for approximate
ly 12 percent of West Germany's electrical 
capacity today. As recently as 1950, 17 per
cent of U.S. electrical generating capacity 
was associated with industrial process steam 
production. This percentage has steadily de
clined over time, however, to about 4 percent 
in 1974. 

The decline of cogeneration as a major 
supplier of electricity in the United States 
can be traced to the remarkable decreases 
both in fuel costs and capital costs (in con
stant dollars) enjoyed by the electrical ut111-
ties during the 1950s and 1960s. This allowed 
them to set very low prices for bulk power 
sold to industrial users (see Figure 3). Co
generation of electricity at industrial sites 
was discouraged further by the utilities' re
fusal to buy at fair prices the cogenerated 
electricity which was in excess of a plant's 
owns needs, and by their practice of charg
ing very high fees for contr-acts to provide 
replacement power during periods when in
dustrial cogeneration units were shut down 
for maintenance or repair. 

New analy1=;es which take into account the 
recent and projected increases in the costs 
both of fuel!'. and ut111ty-generated electricity 
indicate, however, that the economics of in
dustrial cogeneration have become very at
tractive. One study nrenared for the Fed
eral Energy Admini~tration, for examnle, 
concludes that it would be economically Jus
tified during the decade 1975-198.15 to install 
equipment in the chemical, petroleum re
fining, and naper and pulp industriec: alone 
to cogenerate the equivalent of almo1=;t one
half of the U.S. electricity use in the year 
1975. 

These numbers were obtained by assum
ing t'tlat cogeneration would be accomplished 
by usinq ga,:; turbines to drive the electrical 
generators while the exhaust from these tur
bines would be used to provide heat for a 
nroceRs steam boiler. In terms of overall costs, 
this would probablv be the optimal tech
nology for cogeneration. The only problem 
is that the gas turbine systems in wide use 
today burn only expensive oil or gas. However, 
there has been good experience in West Ger
many over the last 20 years with coal-fired 
closed cycle gas turbines, and it appears likely 
that by the 1980s relatively low cost high 

pressure fluidized bed combustors will be 
available for firing gas turbines directly with 
coal (or any other solid, liquid, or gaseous 
fuel, including solid wastes). 

We estimate that by the year 2000 indus
trial steam-using plants could produce about 
30 percent of the total electricity budget pro
jected for the COAT scenario. Such a large 
amount of electricity would substantially al
ter the electricity supply mix envisioned by 
ERDA. In particular, if all this cogeneration 
electrical capacity were fueled with coal, the 
extra coal required would amount to about 
350 million tons per year-bringing the total 
coal use for electricity generation in the 
COAT scenario up to a level approximately 
40 percent higher than in 1975. 

Most of this cogenerated electricity would 
substitute for nuclear power for two reasons: 
(i) nuclear power dominates the COAT elec
tricity supply; (ii) since large process steam 
users operate around the clock, cogenera
tion power would also be genera ted around 
the cldck and would therefore be directly 
substitutable for the power generated from 
central station "base loan" plants.* In 
ERDA's COAT scenario almost all the base 
load capacity is nuclea.r ( 450 out of 510 giga
watts). Cogeneration capacity would there
fore tend to displace this capacity. Our esti
mate would therefore result in the cogen
eration capacity replacing up to 230 giga
watts of nuclear capacity in the year 2000, 
thereby reducing the level of nuclear gen
erating capacity in the COAT scenario from 
450 to less than 250 gigawatts. 

Although 250 gigawatts would be low rela
tive to ERDA's projections it would be far 
from low in an absolute sense. It would still 
be almost 100 gigawatts higher than cur
rent industry estimates of U.S. capacity in 
1985-and fission power would still generate 
in the year 2000 three-quarters as much elec
trical energy as the entire electrical sector 
did in 1975. It would also involve about 25 
percent more nuclear power than in ERDA's 
"limited nucelar power" scenario, which es
sentially represents the effects of a mora
torium on nuclear power beyond the plants 
under construction or on order. 

A life cycle of this capacity (30 years per 
reactor) could be supported without plu
tonium recycle or improvements in reactor 
technology with about two-thirds of the 
uranium in ERDA's "reserve" and "probable" 
resource categories. The total uranium in 
these categories plus that currently in ERDA's 
"possible" and "speculative" resource cate
gories would support almost three times this 
capacity for 30 years or the same capacity 
for almost 90 years. If the more recent high
er resource estimates of the uranium indus
try are borne out (see note 2), the "once
through" nuclear economy could support 
twice as many reactor years again. In our 
view this situation hardly constitutes a 
"uranium supply crisis" and would appear 
to provide a period of at least a decade dur
ing which a decision regarding plutonium 
recycle could be postponed without ill ef
fects, while we attempt to develop an alter
native future for fission power. 

*A utility's base load plants would be those 
plants with the lowest fuel costs. These 
plants would be operated at periods such as 
late at night when electricity demand is low 
in preference to other "intermediate load" 
and "peaking load" power plants which have 
higher fuel costs. Base load plants are often 
also the most expensive plants in terms of 
capital costs so that it is necessary to run 
them as much as possible to generate enough 
electric energy to justify the high capital 
costs. 

BEWARE OF THE BELL BILL 
Mr. METCALF. Mr. President, when 

Congress passed the truth in packaging 
bill, it might well have exte1.ded the 
coverage to truth in legislative packag
ing. Every now and then legislation is 
proposed that bears a title of the Con
sumer Communications Reform Act. 
Many Members in both bodies climbed 
aboard, obviously attracted by such 
words as "consumer" and "reform." 
Also, they were deeeived by the fact that 
the prime mover behind this proposal, 
A.T. & T., retained a low profile, while 
the active lobbying was carried out by 
various groups that fronted for Bell in
cluding some labor representative;, as 
well as representatives of small "in
dependent" phone companies and certain 
rural cooperative phone companies. 

This deceptive packaging is being 
repeated in this Congress. The bill, 
rather than helping consumers, would 
result in higher prices, stifled innovation 
and increased concentration in a monop~ 
oly industry. 

It is a matter of great concern that 
Members be alerted to the authentic 
source of the measure. There are con
siderations even more important than 
the question of competition in the com
munications industry. This question of 
A.T. & T.'s tightening its exclusive hold 
in communications, unti it has the "per
f~ct monopoly," involves the added ques
tiOn of whether any corporation should 
be allowed to grow beyond the size where 
it can be regulated by Government. 

I am extending my remarks with an 
analysis that appeared in the Business & 
Finance section of tbe Washington Post 
on December 12, 1976, by William Jones 
entitled "Dealing with A.T. & T. Not a~ 
Easy Task, Even for the United States." 
This article, which I commend to my 
colleagues as an excellent summary of 
the impact of Bell on our economy and 
Government's ability to cope, raises two 
disturbing questions. 

One is the inability of the Antitrust 
Division of the Department of Justice 
which has an annual appropriation of 
some $25 million, for all its various 
endeavors, to battle on an equal footing 
with A.T. & T. Bell is reported to have 
assigned legions of lawyers, reportedly 
over 600, to oppose the Government's 
antitrust actions. 

The second concern is the inability of 
the Internal Revenue Service to properly 
audit and assess Bell for taxes. This was 
described by an IRS official who recently 
resigned. He charged, reported Morton 
Mintz in the November 9, 1976 Wash
ington Post, that Bell owed the Govern
ment nearly $3 billion in corporate taxes 
which could not be collected because th~ 
IRS is not big enough to audit the Bell 
systems complicated books. That is of a 
piece with the amazing fact that the 
Federal Communications Commission 
despite years of "regulating" A.T. & T.: 
still has not determined the size of the 
company's l.'ate base, which of course 
must be known in order to provide 
meaningful economic regulations. 
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Obviously, if any company is too big 

for the Department of Justice, too big for 
the U.S. Treasury, and too big for the 
FCC, then it is certainly the time to per
mit legitimate competition to offer some 
countervailing forces at the marketplace. 
It certainly is not the time for Congress 
to aid and abet the further expansion of 
a corporate entity that is already too big 
for the agencies of Government. 

Mr. President, I take this opportunity 
to alert my colleague~ to the true intent 
of the "Bell bill," and ask unanimous 
consent to have printed in the RECORD 
the two articles to which I have referred. 

There being no objection, the articles 
were ordered to be printed in the REcORD, 
as follows: 

[From the Washington Post, Nov. 9, 1976] 
IRS Hrr ON A.T. & T. AUDITS 

(By Morton Mintz) 
Over a 10-year period, the Internal Reve

nue Service has failed to collect at least $2.94 
billion in income taxes owed by the Ameri
can Telephone ~ Telegraph Co., a former IRS 
official charges. 

The m ajor cause is the inability of an 
agency with a budget of $593 million for the 
auditing of all tax returns, individual as 
well as corporate, to audit fully the return 
of a corporation with revenues of $26 billion, 
says Lawrence R. Sloan. 

Now a consulting engineer in Orlando, Fla., 
Sloan for nine years was the principal valua
tion engineer and acting chief engineer of 
the Manhattan District of the IRS. 

"The error continues with each advancing 
f'eal', growing larger as the physical plant 
grows," Sloan says in an article to be pub
lished next Monday. A.T.&T., in its ~nnual 
report for l975, values its plant at $87.6 bil
lion. 

Moreover, the diffi.cul ties faced by the IRS 
in auditing A.T.&T.---:;the world's largest cor
poration-probably exist for other phone 
companies, as well, Sloan suggested. 

His article will appear in Tax Notes, issued 
by Tax Analysts and Advocates of Arlington. 
A self-described public interest law firm, it 
does tax analysis for news · organizations. Its 
officers and advisers include former I RS Com
missioner Sheldon S. Cohen, among several 
former high officials of the agency. 

Before accepting Sloan's article, Tax Ana
lysts submitted it for comment to the IRS, 
A.T.&T. and two independent accounting ex
perts, Profs. Charles A. Tritschler of Purdue 
University and James A. Wheeler of the Uni
versity of Michigan. 

The IRS said it would like to comment 
but is prevented by law from discussing the 
tax affairs of a corporation or a person. 

AT&T's top executive for federal taxeS: 
Cyrus J. Halperin, rejected all of Sloan's 
key contentions. One "basic fault in the 
art.lcle is an apparent misunderstanding of 
the process under which telephone compa
nies are regulated, and the significance of 
such regulation on a proper application of 
the tax laws," Halperin told Tax Analysts. 

As for the adequacy of the IRS's audits, 
Halperin said, "As one who devotes a sub
stantial portion of his time (and that of a 
large staff located both ln New York and 
across the country) in responding to re
quests from the revenue agents ... it would 
be difficult for me to subscribe to a view 
that the ... service is not 'up to the job'." 

Sloan's article attributes the $2.94 b1llion 
tax loss-which he terms "a conserva'tive 
estimate"-to the tax treatment AT&T gives 
to certain repairs and depreciation. 

He wrote that "a complete mystery to the 
IRS" is an item accounting for $1 billion 
of the total loss: the correct tax treatment 

for certain repairs of switching equipment, 
which is mainly in AT&T's central offices 
and in its operating companies throughout 
the country. 

During the 10-year period from 1966 
through 1975, this item accounted for more 
than 30 per cent, or at least $12 b111ion, 
of the approximately $41 b11lion deducted 
by the Bell System for maintenance of its 
entire physical plant, Sloan wrote. 

His contention is that at least 15 per 
cent of the $12 bilUon in switching-gear 
maintenance actually upgraded the equip
ment by enlarging its capacity by 25 per 
cent or more. Upgrading is not a mere re
pair, he argued, but an addition to AT&T's 
plant that, "consistent with prudent tax 
management," ought to be capitalized over 
the life of the equipment. 

But treating upgrading as maintenance 
is advantageous to the company because, 
Sloan said, maintenance expense is fully de
ductible in the year in which it is incurred. 

James S. Byrna, director of Tax Analysts, 
estimated that expensing rather than capi
talizing a piece of work costing, say, $1,000, 
would save AT&T $49 annually. The esti
mated savings reflects assumptions that the 
work is an asset, that the asset has a 10-
year life, that the cost of capital is 10 per 
cent and that the investment tax credit is 
11 per cent. 

Especially because it owns Western Elec
tric Co., which manufactures and rebuilcf,S 
switching equipment, AT&T "is in a posi
tion to manage the cost" of the equipment 
"so as to maximize the amount that is ex
pensed," Sloan wrote. 

Yet the company "has been almost com
pletely unchallenged" by the IRS in making 
decisions on whether to expense or capitalize 
work on the equipment, he continued. This, 
he added, is "a commentary on the inability 
of the IRS to audit one of the world's largest 
companies." 

Halperin said that regulatory agencies
not AT&T-establish the accounting proced
ures it follows, that the company is subject 
to continual, comprehensive audits by in
dependent accounting firms, and that the 
Federal Communications Commission and 
state utility commissions assure compliance. 

Told of Halperin's statement, Sloan said, 
"The regulatory commissions, both state and 
federal, do not write tax laws." Moreover, he 
said, the courts often have upheld the IRS 
over regulatory agencies. 

Sloan said that the IRS lost at least $1.14 
billion in tax revenues largely because of 
other AT&T tax practices, some of them in
volving work on equipment other than 
switching gear. 

As a case in point, Sloan cited Western 
Electric's performance of "all significant re
pair work on telephone instruments, switch
boards, teletypewriters." 

Although minor adjustments are made in 
the field, such equipment is returned to 
Western Electric in "a planned program of 
upgrading and rebuilding to the latest stand
ards," Sloan wrote. "Again, this major prob
lem area is a complete mystery to the IRS." 

Yet another "major problem area" devel
oped about 20 years ago when, Sloan said, 
electronic switching became available. It 
made obsolete the slower electro-mechanical 
gear. 

Rather than replace the old equipment as 
rapidly as practicable, the Bell System-and 
other phone companies-began "a. planned 
programs of 'managed' obsolescence" in 
which, Sloan wrote, much of the old equip
ment was rebuilt, upgraded and given favor
able tax treatment. One result was a tax loss 
of the government that he figured at a mini
mum of $300 million in 15 years. 

"The IRS has lived with this error because 
it simply does not have the technical capabil
ity to deal with such a problem," Sloan wrote. 

AT&Ts Halperin said the record does not 
bear out any charge of "managed" obsolesc
ence. "For several years now, we have been 
installing electronic switching equipment at 
the rate of about one every two days," he 
wrote Byrn·e. 

Denying that AT&T had assigned unrealis
tically long depreciation lives, the executive 
said, "Any investigation w111 show that all 
Bell System companies have constantly and 
aggressively tried to obtain higher deprecia
tion rates than permitted by the regulatory 
commissions." 

[From the Washington Post, Dec. 12, 1976] 
DEALING WITH A.T. & T. HARD EVEN FOR 

UNITED STATES 
(By W111iam H. Jones) 

NEw YoRK.-About 20 leading businessmen 
gathered in Plains, Ga., earlier this fall for a. 
buffet lunch and a four-hour chat with 
Jimmy Carter. 

John D. deButts, chairman of American 
Telephone & Telegraph CO., was among those 
who attended. Thomas R. (Bert) Lance, now 
director-designate of the Office of Manage
ment and Budget, was in charge of organiz
ing the session, and he allotted each of the 
corporate chiefs five minutes. 

"The purpose was to give us an opportu
nity to talk," deButts recalled in a recent 
interview at the Bell System's headquarters 
on Lower Broadway. The AT&T chief said he 
had expected his fellow corporation chiefs 
to focus on general problems and he had in
tended to do the same. 

DeButts wa;s placed eighth in the order 
of speakers and, to his surprise, he recalled, 
all those who spoke before him devoted their 
five-minute intervals to specific problems 
their own companies or industries faced. 

So deButts departed from his prepared 
remarks and gave the future president of the 
United States a three-minute summary of 
the AT&T chief's favorite subject today
keeping the world's largest private enterprise 
as "one system, one policy, universal service," 
a maxim of the company ever since it was 
enunciated nearly a century ago by the 
firm's first professional manager, Theodore 
Vail. 

That policy, Which evolved into a. govern
ment-blessed national monopoly and what is 
generally regarded as the most efficient and 
diverse telephone system in the world, is 
under great challenge today by the federal 
government itself in a major antitrust suit 
and by government regulatory policies in 
recent years designed to give AT&T a dose of 
free-market competition. 

DeButts said he explained to Carter a piece 
of legislation that w111 be a major economic 
issue before the incoming 95th Congress and 
a tough issue for the Carter administration. 
It is called the Consumer Communications 
Reform Act, a title that critics have sug
gested is so deceptive that it should be 
attacked under truth-in-advertising statutes. 

Nearly 200 members of the outgoing Con
gress have sponsored the legislation, and 
the telephone industry virtually is united in 
support of the Bell System-sponsored legis
lation, which would enhance the monopoly 
status which AT&T officers believe should be 
continued. 

According to deButts, Carter "was atten
tive, took copious notes personally, was open
minded, listened and was extremely knowl
edgable." The AT&T chief said Carter ac
knowledged that the future status of the na
tion's telecommunications industry was an 
important subject and that Carter's staff has 
been wrestling with it. 

As officials of the departing Republican ad
ministration discovered, dealing with AT&T 
is not an easy task. John Eger, who was act
ing director of the White House Office of 
Telecommunications Policy for 21 months, 
strongly opposed the Bell System legislation 
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as "sheer folly" because it would scrap Fed
eral Communications Commission decisions 
opening up some phases of the telephone 
business to competition. 

When Thomas J. Hauser moved into the 
White House slot last July, however, ad
ministration policy was totally altered. "I 
disagree with John," said Hauser of Eger's 
position. Hauser said he would remain "neu
tral" on the legislation. 

The FCC, meanwhile, continues its ada
mant opposition to the legislation, which de
Butts said will be reintroduced in the new 
Congress. FCC chairman Richard E. Wiley 
told a House hearing on the measure this 
fall that the Bell bill would give AT&T new 
monopoly powers and immunity from anti
trust laws. Wiley asserted that pricing poli
cies of the telephone firm already are forcing 
some users to pay more than a "fair" share 
of communications costs, and the FCC will 
continue to require competition in all areas 
of the industry except for actual telephone 
services. 

In effect, Wiley said, AT&T was attempting 
an end run around competition by seeking 
sanction by Congress to nullify FCC regula
tion. All the while, the Justice Department 
is continuing to pursue the biggest antitrust 
case in American history, an attempt to 
break up AT&T into separate manufacturing 
and operating compa nies. 

Nearly everything said about AT&T can be 
preceded by the word "biggest." It is the 
biggest privately held company in the world, 
with $85 billion of assets. It recently re
ported quarterly profits of $1 billion, the 
biggest amount of money ever earned by a 
private firm in three mon-ths (only four U.S. 
firms had profits exceeding $1 billion for all 
of 1975-Exxon, $2.5 billion; General Motors, 
$1.25 billion; International Business Ma
chines, $2 billion; and AT&T itself, $3.1 bil
lion). 

With nearly 1 million employees, AT&T is 
the nation's biggest private employer. Stock
holders' equity in AT&T of more than $34 
billion is the biggest in private industry, and 
the Bell System has the biggest number of 
individual shareholders (about 3.6 million). 
Only in annual revenues can AT&T said to 
be No. 2-to Exxon Corp. 

The question is whether AT&T is too big, 
and many people in government believe that 
is the case. FCC officials have worried for 
years that the Bell System may be "too big" 
for them to regulate, given the legions of 
lawyers and accountants the company can 
throw into battle against an agency with 
comparatively puny resources. Similarly, 
questions have been raised about the abllity 
of the Justice Department's Antitrust Divi
sion to battle on an equal footing with AT&T. 
A former Internal Revenue Service employee 
has charged that the U.S. lost nearly $3 bil
lion in income taxes from AT&T over 10 
years because the IRS isn't big enough to 
audit Bell System books. 

In the stock market, AT&T is so big that 
changes in the price of its stock affect all 
of Wall Street. When AT&T was charged 
with antitrust violations by the Justice De
partment, AT&T and the stock market went 
down. Last week, as interest rates continued 
to decline, AT&T's stock advanced because 
its high dividend made it attractive as an 
investment; shares of the telephone com
pany hit an 11-year high of $64 on Friday 
and helped spur a market rally. 

DeButts is sensitive to the charge of big
ness. Negative reaction to the $1 billion of 
quarterly profits shows that "the press and 
public need a lesson in economics," deButts 
said recently. "The people who are being 
critical are looking merely at a dollar figure. 
They overlook the fact that there is $70 bil
lion invested in this business by individual 
stockholders and bondholders." 

In AT&T's view, the profits "aren't high 
enough," he added. In terms of utiUty itl-

dustry profitabtllty, AT&T is not in the top 
ranks. The rates of return it is permitted by 
state regulatory agencies are not being 
achieved. "It sounds like a lot of money, but 
you have to relate it to something else," de
Butts said. 

According to Fortune magazine, AT&T 
ranked 37th among the country's top 50 util
ity firms in profits as a percentage of equity 
(9.3) in 1975. Northern Natural Gas of 
Omaha was No. 1 at 18.5 per cent and West
ern Union was 50th at 5.5 per cent. 

Still, AT&T is about to complete its most 
successful year-appropriate enough for a 
company celebrating its 100th birthday. De
Butts doesn't make forecasts of earnings, but 
he said it is obvious that 1976 profits will be 
at a record level. The firm earned $6 a share 
in the first eight months, and the best pre
vious annual record was $5.28 in 1974. Annual 
revenues for 1976 will approach $35 billion. 

DeButts said AT&T is earning about 8.89 
per cent annually on total capital investment 
compared with between 9.3 per cent and 9.5 
per cent permitted in most states. To boost 
revenues, the firm's subsidiaries are seeking 
$1.4 billion of rate increases from regulatory 
agencies in 22 states-including $337 million 
of higher rates in New York and $272 million 
in Texas. 

In all AT&T rate cases, the company's sub
sidiaries are pushing a Bell System goal of 
making individual customers pay for actual 
services t h ey use. This takes the form of 
higher charges for calls made from pay tele
phones, charges for information calls (soon 
to be proposed for interstate information 
calls, as well), and "message-unit" timing, 
like that in metropolitan New York, under 
which callers pay for each minute of a call 
instead of on a per-call basis . 

Seated in a small parlor adjacent to his 
office here, deButts pondered the status of 
being big. "In a lot of people's minds, big
ness is bad. But that overlooks that fact that 
only bigger companies · can give t h e public 
wh at it wants," deButts stated. 

If the Justice Department succeeds in 
breaking up AT&T or if the FCC succeeds in 
reducing its business hold, "customers will 
pay more because the (surviving) companies 
would be unable to raise capital as we can, as 
a system," the AT&T chief executive 
continued. 

"We don't think we're getting a fair shake 
from the FCC," said deButts, complaining 
about an inwblllty to offer new services or 
change rates without prior government ap
proval. AT&T is going to Congress because 
"FCC action is contrary to the best interests 
of the American public. I'm absolutely con
vinced of it. They're forcing us to halt policies 
that are for the benefit of the public." 

On the antitrust case, deButts expressed 
complete confidence th at AT&T will be vic
torious, as the company has been in the past 
when faced with serious challenge by govern
ment. "Frankly, I'm not concerned about it," 
he said, vowing that the Bell System will 
not ag.ree to any consent agreement this time 
as it did to settle a previous antitrust suit 
started in 1949, which sought to separate 
AT&T from Western Electric, the Bell Sys
tem's manufacturing company from· which 
most telephone equipment is purchased. The 
earlier case ended in 1956 and left AT&T 
intact. 

DeButts said he has 600 people working 
on the case now, which he said will cost $300 
million for gathering data, take a decade to 
complete and add up to "billions of pieces of 
paper." A federal court here has not ruled out 
the antitrust case in the face of AT&T claims 
that "pervasive" regulation now existing 
takes the place of antitrust laws. Proceedings 
are continuing in the "discovery" stage, 
setting ground rules for the big battle. . 

As for the legislation, it will be intro
duced next month and could lead to a thor-

ough review of the FCC and government tele
communications policies. DeButts rejects 
the idea that the Bell bill is designed to 
"stifle competition." Rather, he said, it is 
designed to keep other companies--some big 
giants, such as IBM or RCA Corp., and some 
small, such as MCI in Washington-from 
taking away the most profitable intercity 
telephone business from large-volume users 
and leaving AT&T only with a costly plant 
and less profitable ruraJ. and residential serv
ice to perform. 

If competition is to be mandated, it would 
be under the same ground rules for all com
panies under the Bell-backed bill. The meas
ure also would prohibit the FCC from requir
ing ~T&T to charge rates higher than Bell 
officials want, so long as the rates cover costs. 
Small communications companies view the 
last provision as one that would permit 
AT&T to cut rates and put competitors out 
of business. 

To date, deButts said, AT&T is losing 
$275 million in revenues a year to small firms 
that offer specialized business services. When 
compared with $35 blllion of revenues, the 
amount is tiny. But "that is not -the point," 
deButts stated. "To whatever degree they 
take revenues away, we have to increase res
idential rates by that amount," he declared. 

"We've only seen the tip of the iceberg. 
If the FCC goes on (permitting more com
petition), it will expand," pushing local tele
phone rates up in the process. That pre
dicted outcome has been denounced by 
chairman Wiley of the FCC and by the small 
competing firms, who say costs can come 
down. 

DeButts said AT&T has made no compre
hensive survey of "damage" allegedly in
fiicted on the interstate telephone network 
by the use of switchboards and other non
Bell devices, which under FCC policy AT&T 
is supposed to connect. 

On other topics, deButts: 
Said AT&T is forecasting 1977 growth 

of about 13 per cent in revenues and 10 per 
cent in long distance calls. The current 8 
per cent growth in long distance calls is be
low expectations. 

Forecast AT&T capital spending next year 
of about $10.4 billion, with national inflation 
of 5.8 per cent. 

Said the new administration could en
courage the economy by ending a double 
taxation on dividends that are reinvested in 
stock. 

Expressed "sympathy" for the steel indus
try in seeking to increase prices because "they 
have to get their earnings up" to attract 
capital for expansion. DeButts is a director of 
U.S. Steel Corp., the industry's leader. 

PHIL HART: THE BEST OF US ALL 
Mr. MUSKIE. Mr. President, it was 18 

years ago this January that I first took 
my seat in the Senate. 

It was a memorable day-filled with 
the excitement of a new adventure, and 
the anticipation of young men looking 
into the future with supreme confidence. 

We were the Class of 1958. We became 
friends, and those of us who are still here 
treasure the memories of those who have 
left and the special relationship we all 
enjoyed. 

The Senate Chamber is noticeably 
emptier with each departure. 

None is missed more than Phil Hart. 
He was my seat mate in this back row 

for 16 years. We spent hundreds of hours 
in these seats, sharing our views on the 
issues before us, watching our colleagues 
in action, participating in the debates, 
discussing parliamentary strategy. 

He would often observe, in the course 
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of a particularly heated debate on the 
floor, "We attach a significance to what 
we do in the Senate that is not shared by 
anyone outside this Chamber."-a sense 
of humility that should commend itself 
to each of us. 

We both had young families who went 
home for the summer months. Phil and 
I and Gene McCarthy spent long summer 
evenings together, dining wherever it 
pleased us, enjoying our summer bache
lorhoods together. 

Phil was a very special friend. Now he 
1s gone, and each time I sit in this chair, 
the Senate becomes a lonely place . . 

The Senate needed Phil Hart. He made 
it a better place. He was convinced of his 
own inadequacy, determined to rise 
above it, and, without realizing it, be
came the best of us all. 

I do not find it easy to say what is in 
my heart today. Perhaps I can do it best 
by reading something I said last sum-
mer. · 

It was a time when Phil was visibly 
wasting away. Jane and I invited a few 
friends to share the evening with him. 
It was a memorable evening, filled with 
good talk, and the love and warmth of 
friendship. Phil asked me to record the 
toast I gaye that evening so that his 
Jane might hear it. This is what I said: 

First, I would like to welcome you to our 
home. Jane and I are delighted that you 
could all come. This has been our home 
since the spring of 1961. We have lived here 
longer than we have lived in any other 
house. Our youngest child was born here. 
We don't have many parties. we are having 
this one because we love Phil Hart. 

I have known Phil for more than twenty 
years--longer than we have been in the 
Senate. He is my dearest friend in tne Sen
ate. I love him more than anyone outside my 
family. 

So Jane and I thought it would be nice to 
gather a few friends congenial to Phil as 
testimony of that friendship. It is not my 
intent to make a long speech, but rather I 
have tried to find some other way to symbo
lize what Phil means to me and to others 
of us. 

What I selected, finally, are these sea gulls. 
The sea gull · is not the noblest of birds in 

all its habits. The species which is identi
fied with Maine and New England is often 
called the "laughing gull" because of its stri
dent call which sounds like coarse laughter. 

But the sea gull which inhabits Maine's 
coastline is a symbol of the oceans to us in 
Maine-and the tempestuous forces which 
lie under the surface and the distant lands 
beyond the furthest horizon which we can 
see on a clear day. 

The sea gull is at home in those vast ex
panses and those great ,forces. It is not 
confined to the sea--but follows our rivers 
and streams and lakes into the lonely wil
derness forests which still inhabit so much 
of the northern regions of Maine. 

It does not fear the unknown or the ele
ments with which it lives. 

In flying, it is a thing of grace and beauty. 
It is not a perfect symbol--or the com

plete symbol--of the decency, integrity, 
courage and compassion which we all iden
tify with Phil. 

But in its grace, beauty and willingness 
to dare the unknown, it is the kind of free 
spirit we see in Phil Hart. 

So, I present them to him, as a symbol of 
the friendship which has brought you all to 
this house this evening. 

WASTEWATER TREATMENT PLANT 
CONSTRUCTION 

Mr. ANDERSON. Mr. President, ear
lier this week I wrote the Chairman of 
the Council of Economic Advisers, Mr. 
Charles Schultze, and urged that Presi
dent Carter consider amending his eco
nomic recovery package to include at 
least $14 billion for Federal grants to 
accelerate the construction of municipal 
wastewater treatment plants through
out the Nation. 

As many of my colleagues are a ware, 
present allocations for this program, the 
largest and most important Federal en
vironmental protection grant program, 
will be exhausted this fiscal year in 32 
States, including Minnesota. My pro
posal would provide $4 billion of eco
nomic stimulus beyond the $10 billion 
that is assumed for fiscal year 1977 and 
1978 in S. 57, introduced by Senator 
MusKIE. This additional $2 billion each 
year could permit thousands of munici
palities across the country to improve 
water quality in their communities 
through the expansion and moderniza
tion of municipal sewage treatment 
plants, and, create productive construc
tion jobs. 

Mr. President, I ask unanimous con
sent that Chairman Schultze's letter be 
printed in the RECORD. 

There being no objection, the letter 
was ordered to be printed in the RECORD, 
as follows: 

U.S. SENATE, 
Washington, D.C., February 8, 1977. 

Hon. CHARLES SCHULTZE, 
Chairman, President:s Council of Economic 

Advisors, Executive Office Building, 
Washington, D.C. 

DEAR MR. SCHULTZE: I most appreciated 
the presentation of Messrs. Blumenthal and 
Lance and yourself last Friday at th.;> Senate 
Budget Committee regarding President Car
ter's economic recovery package. I would 
like to expand on the statements I made at 
that time. I strongly urge that you modify 
the President's proposals to provide at least 
$14 billion for the construction of waste
water treatment facilities throughout the 
nation. 

Thousands of communities in Minnesota 
and elsewhere are prepared to put those dol
lars to work immediately to hire skilled con
struction workers, purchase goods and serv
ices, and clean up the nation's water re
sources. In my judgment, such a step would 
also support the President's strong and long
standing commitment to the environment. 

Senator Edmund Muskie has introduced 
S. 57, which authorizes $5 billion for this 
fiscal year and fiscal 1978 for this program. 
I have cosponsored this measure because of 
my experience with the program as Governor 
of Minnesota. Unless funds are made avail
able by March of this year, the most signifi
cant federal-state-local partnership to clean 
up the nation's water will all but end in 32 
states, including Minnesota. 

In my state, 457 communities have waste
water treatment facilities in need of expan
sion or modernization to bring them in com
pliance with the secondary treatment stand
ard of Public Law 92-500. In 1976 dollars, 
this effort will require $1.2 billion, and the 
national need is $76.2 billion. 

Without an appropriation this year, 200 
Minnesota communities will not be able to 
upgrade their wastewater treatment plants. 
About 40 communities are ready to begin 

construction, with contractors an d construc
tion workers prepared to start work t h is 
spring; the remainder could be under con 
struction in 1978. 

As you are aware, the Council on Environ
mental Quality estimat es that every $1 bil
lion appropriated for wastewat er plant con
struction produces 40,000 jobs, 20,000 of them 
in the depressed construction industry. A $7 
billion appropriation would t herefore t ran s
lat e to a large number of jobs and su bstan
tial purchases of construction m aterials and 
equipment, in addition to fulfilling t he en
vironmental purposes of P.L. 92- 500. 

As Senator Muskie pointed out at the hear
ing, appropriation of federal funds for this 
program should be considered in terms of 
ongoing versus stimulus impacts to the econ
omy. The second budget resolution for the 
current fiscal year assumed $5 billion for 
this program, and the Muskie legislat ion 
recommends an additional $5 billion for Fis
cal Year 1978. Increasing the amount to $7 
billion per year would thus provide an im
mediate $4 billion stimulus to the economy. 

My recommendation of $7 billion each 
year is based on the EPA judgement that this 
amount could be successfully absorbed dur
ing the current fiscal year. Using my own 
state as an example, the additional funds 
would allow at least 150 more communities 
to begin planning construction now and let 
contracts in Fiscal Years 1978 and 1979. 

When that additional impact is expanded 
across the 32 states that will exhaust their 
previous allocations this year, thousands of 
additional municipalities throughout the na
tion could have facilities under construction 
over the next two years, through the acceler
ated program I am recommending. 

In summary, I recommend that you pro
pose inclusion of the following in the Presi
dent's economic recovery package: 

1. Authorization and appropriation of $7 
billion for fiscal year 1277 for the federal 
share of the construction of municipal 
wastewater treatment facllities . 

2. Authorization and appropriation of at 
least $7 billion for fiscal year 1978 for this 
program, with the final amount to depend 
on EPA analysis of the maximum amount of 
federal dollars the system can absorb. 

3. Authorization for fiscal 1979 of neces
sary funds to continue this program at an 
accelerated level. 

As Governor, I strongly supported the mu
nicipal treatment program and observed the 
impact of federal dollars that put people to 
work in productive ~rojects that improve our 
water resources. I know of no better way to 
stimulate the economy and protect the n at
ural resources of this country for our chil
dren and grandchildren. 

With warmest personal regards. 
Sincerely, 

WENDELL R . ANDERSON, 
U.S. Senator. 

A NATIONAL ENERGY POLICY 
Mr. STEVENSON. Mr. President, I 

want to call to the attention of Members 
of the Senate an article in the February 
8 issue of the Christian Science Monitor. 

The article is a reprint of a letter by 
President Franklin D. Roosevelt to the 
75th Congress admonishing it to act on a 
national energy resource policy. 

The United States is the only major 
industrialized nation in the world with
out a national energy policy. Mr. Presi
dent, my colleagues will find President 
Roosevelt's vision admirable and the 
Nation's failure all the more disturbing. 
President Theodore Roosevelt and Gif
ford Pinchot saw the need to convert coal 
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into oil. And still we have not acted de
cisively to conserve and produce. Alone 
among all the industrialized nations, gas
oline is still cheap. Alone among all the 
producing nations, we are still somewhat 
a national oil and gas corporation, still 
hostage to the industry and its minions. 

President Carter has indicated that his 
administration will submit a comprehen
sive natioil,ftl energy policy to the Con
gress in April. I await his proposals with 
hopes they will reveal, not the visions, 
but the courage that has been missing in 
America for a long time. 

Mr. President, I ask unanimous con
sent that the Roosevelt letter be printed 
in the RECORD. 

There being no objection, the letter 
was ordered to be printed in the RECORD, 
as follows: 

ENERGY: How LONG WILL IT TAKE? 
FEBRUARY 19, 1939. 

To THE CoNGREss: This report represents 
the joint effort of many specialists both with
in and outside the Federal Government. It 
suggests policies, investigations, and legisla
tion necessary to carry forward a broad na
tional program for the prudent utilization 
and conservaUon of the Nation's energy re
sources. 

Our resources of coal, oil, gas and water 
power provide the energy to turn the wheels 
of industry, to service our homes, and to aid 
in national defense. We now use more energy 
per capita than any other people, and our 
scientists tell us there wlll be a progressively 
increasing demand for energy for all purposes. 

Our energy resources are not inexhaust
ible, yet we are permitting waste in their use 
and production. In some instances, to achieve 
apparent economies today, future generations 
will be forced to carry the burden of un
necessarily high costs and to substitute in
ferior fuels for particular purposes. National 
policies concerning these vital resources must 
recognize the availability of all of them; the 
location of each with respect to its markets; 
the costs of transporting them; the techno
logical developments which will increase the 
efficiency of their production and use; the 
use of the lower grade coals; and the rela
tionships between the increased use of energy 
and the general economic development of 
the country. 

In the past the Federal Government and 
the States have undertaken various measures 
to conserve our heritage in these resources. 
In general, however, each of those efforts 
has been directed toward the problems in a 
single field; toward the protection of the 
public interest in the power of flowing water 
in the Nation's rivers; toward the relief of 
economic and human distress in the mining 
of coal; or toward the correction of detmoral
izing and wasteful practices and conditions 
in the industries producing oil and natural 
gas. It is time now to take a larger view; to 
recognize-more fully than has been possible 
or perhaps needful in the past-that each of 
our great natural resources of energy affects 
the others. 

It is difficult in the long run to envisage 
a national coal policy, or a national petro
leum policy, or a national water-power policy 
without also in time a national policy di
rected toward all of these energy producers
that is, a national energy resources policy. 
Such a broader and integrated policy toward 
the problems of coal, petroleum, natural gas, 
and water power cannot be evolved · over
night. 

The widening interest and responsibility 
on the part of the Federal Government for 
the conservation and wise use of the Nation's 
energy resources raise many perplexing ques
tions of policy determination. Clearly, there 

must be adequate and continuing planning 
anj provie:ion for studies which will reflect 
the best technical experience available, as 
well as full consideration for both regional 
and group interests. 

Some Fe:leral legislation affecting the en
ergy resources will expire at the end of this 
fiscal year, other legislation at the end of a 
few more years. This report sets forth a use
ful frame of reference for legislative pro
grainS affecting these resources and illus
trates another approach to the systematic 
husbandry of our natural resources. Specific 
recommendations are advanced for solution 
of the most pressing problems. 

President FRANKLIN D. RoosEVELT. 

SPENT REACTOR FUEL AND NU
CLEAR WEAPONS SPREAD 

Mr. CRANSTON. Mr. President, there 
are several encouraging signs that Presi
dent Carter is wasting no time in taking 
a strong, unambiguous stand against the 
further spread of nuclear weapons. 

The President has called upon the 
Sov'iet Union to join with the United 
States in a major reduction in nuclear 
weaponry and in a prompt and complete 
halt to all testing of nuclear explosive de
vices-a ban that would include the 
testing of so-called peaceful nuclear ex
plosions. 

President Carter is also pressing the 
leaders of West Germany and France to 
cancel their planned exports of sensitive 
nuclear-fuel plants to Brazil and Paki
stan, respectively, and to join with the 
United States in providing alternative 
sources of nuclear fuel to these and other 
reactor customers. Cooperation among 
nuclear suppliers in assuring a reliable 
supply of reactor fuel is essential to 
halting the global spread of uranium en
richment and plutonium reprocessing 
plants. The spread of these plants must 
be halted because they can be used to 
produce material for atomic bombs as 
well as fuel for reactors that generate 
electricity. 

At the same time, there is considerable 
activity in the executive branch to give 
the nuclear-proliferation problem the 
priority attention that it deserves. Most 
noteworthy, the principal responsibility 
for nuclear-transfer activities has been 
shifted from the promotionally minded 
Energy Research and Development Ad
ministration to a new antiproliferation 
unit in the State Department. This unit, 
headed by JosephS. Nye, Deputy Under 
Secretary for Security Assistance, 
Science and Technology, is now directing 
an interagency review of U.S. nuclear 
export policy, which President Carter has 
ordered to be completed by February 28. 

Mr. President, each of these develop
ments should serve as an early, clear 
signal to the world that the United States 
is deeply troubled by the rapid spread of 
nuclear equipment and material that can 
be applied to weapons purposes. The ini
tiatives of our new President hopefully 
will demonstrate to our competitors in 
the world nuclear market, particularly 
West Germany and France, that the 
United States is sincerely interested in 
engaging in multinational cooperative 
efforts and in submitting to stricter in
ternational nuclear controls. Above all, 
it is essential that U.S. sincerity is estab
lished beyond a reasonable doubt so that 

other nations will no longer have any 
reason to believe that our antiprolifera
tion efforts are designed to gain com
mercial advantage in the sale of power 
reactors. 

The principal objective of U.S. anti
proliferation efforts should be to insure 
that power reactors are available to na
tions with legitimate energy needs, but 
not the weapons-grade uranium and plu
tonium that are associated with the fuel 
cycle of these reactors. Since virtually 
all present day power reactors are fueled 
either with natural or low-enriched ura
nium, neither of whioh is suitable for 
weapons-making, the principal problem 
is with the spent fuel of these reactors 
because of the large amounts of plu
tonium that it contains. The plutonium 
is a chemical byproduct of the nuclear 
fission process, and a 1-year output of 
the typical reactor sold today is enough 
to produce 50 to 75 Nagasaki bombs if 
the plutonium is reprocessed from spent 
fuel. 

It should be evident, therefore, why 
reprocessing of spent fuel, if it is to take 
place at all, should be under the strictest 
international management and control, 
and should be deferred until such time as 
it becomes absolutely necessary to re
cycle the byproduct plutonium and de
pleted uranium as fresh reactor fuel be
cause of a scarcity of uranium-a situa
tion that is not anticipated before the 
end of the century, at the earliest. 

Unfortunately, Mr. President, the most 
immediate proliferation problem faced 
by President Carter stems from a hasty 
decision made in the closing days of the 
Ford administration to permit the com
mercial reprocessing in Europe of U.S. 
supplied nuclear fuel that has been used 
in Japanese, Swiss, and Spanish reactors. 
Unless President Carter moves quickly to 
reverse this ill-advised decision-a deci
sion by the way, made by the National 
Security Council over the objections of 
both the State Department and the Arms 
Control and Disarmament Agency-the 
first large-scale reprocessing of spent 
fuel will take place before the interna
tional controls being sought by President 
Carter can be arranged. 

As President Carter said in his first 
interview as President on January 23: 

We are quite concerned about the reproces
sing of spent fuel where you change normal 
radioactive materials, which have been used 
for the production of electric power, into 
weapon quality. We would like to have this 
put under international control, subject our
selves to the restraint along with those who 
have been reprocessing this material for a 
number of years, and prohibit completely, 
within the bounds of our capability, the ex
pansion of the reprocessing pla;nts in the 
countries that don't have it. 

The principal consideration is that the 
countries in which the U.S.-approved 
reprocessing of commercial reactor fuel 
is to take place-France and Great 
Britain-are, like the United States, nu
clear weapons states whose reprocessing 
activities have been related almost en
tirely to production of nuclear weapons. 
To permit commercial reprocessing to 
proceed on a large scale at this time 
could establish a dangerous precedent 
that other nations-especially non
nuclear weapons states in the developing 
world-will be anxious to follow. 
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President Carter could consider an 
option available to the United States 
under our bilateral nuclear agreements 
with Japan, Spain, and Switzerland, to 
approve the transfer of spent fuel out of 
those countries but to withhold approval 
of reprocessing. This would permit the 
safe storage of the spent fuel in France 
and Great Britain and the freeing up of 
scarce spent-fuel storage space in Japan, 
Spain, and Switzerland-without which 
some reactors might have to shut down. 
In this way, the immediate needs of the 
involved nations would be served without 
prejudicing the chances of negotiating 
an effective international system of stor
ing spent fuel and providing nuclear fuel 
services with a minimum risk of weapons 
proliferation. 

It should be stressed, Mr. President, 
that the main incentive for proceeding 
with reprocessing now is not to provide 
fuel for present-day reactors-for which 
there are ample reserves of uranium
but rather to provide plutonium for the 
next generation of reactor, the so-called 
breeder. This reactor, which is being 
developed on a higher priority basis over
seas than in the United States, poses 
special proliferation dangers because 
it will breed more plutonium than it 
consumes as fuel-thereby introducing 
ever-increasing amounts of weapons
grade material into the nuclear fuel 
cycle. It is essential, therefore, that 
breeder utilization, like spent-fuel re
processing, be subject to the greatest pos
sible restraint-if permitted to proceed 
at all-with the highest possible degree 
of international cooperation and control. 

Mr. President, the special problems 
posed by spent fuel, reprocessing and 
the breeder, are addressed imaginatively 
in a "Proposed United States Agenda for 
Proliferation Control," by PaulL. Leven
thal, former staff counsel to the Senate 
Government Operations Committee, who 
is now writing a book under a grant from 
the Ford Foundation on the proliferation 
problem. As the highest-priority item on 
his agenda, Leventhal urges that-

The United States press for prompt agree
ment among the suppliers to require that 
all commercial spent fuel, including the 
suppliers' own, be removed to international 
depositories for storage in unaltered form, 
pending final resolution of the reprocessing 
and breeder questions. 

The United States cannot provide effective 
leadership in combatting proliferation unless 
there is an unambiguous change in U.S. pol
icy and policy assumptions-at least to the 
extent of forestalling plutonium reprocessing 
and breeder development until an urgent 
energy need is clearly demonstrated in the 
next century. 

In explaining why international stor
age of spent fuel should be given the 
highest priority, Leventhal states: 

Spent fuel is the key ingredient in any 
meaningful non-proliferation regime because, 
u nder present technology, the most feasible 
weapons route for nations and terrorists alike 
is via plutonium that has been reprocessed 
from spen t fuel. ... Even if reprocessing is 
forestalled or internationalized, every nation 
that possesses spent fuel will have its own 
"plutonium mine" for future contingencies. 
This will place it but one step from having 
atom bomb material-a small step in the 
throes of a regional or world crisis. 

Mr. President, in view of the fact that 
by the year 2000, the world inventory of 
spent fuel will contain the energy equiv
alent of 97 billion barrels of oil and the 
weapons equivalent of 1 million Nagasaki 
bombs, the issues raised in Mr. Leven
thal's agenda deserve the closest scrutiny. 
He has presented his agenda to the 
Council on Foreign Relations and to the 
arms-control programs at Harvard and 
Stanford Universities, and I ask unani
mous consent that it be printed in the 
RECORD, along with some newspaper 
articles describing recent developments 
in the proliferation area in the United 
States and abroad. 

There being no objection, the material 
was ordered to be printed in the RECORD, 
as follows: 

PROPOSED U.S. AGENDA FOR PROLIFERATION 
CONTROL 

BASIC ASSUMPTIONS 

Underlying this proposed agenda of United 
States non-proliferation initiatives are four 
basic assumptions: · 

First, it is assumed that little time (18 to 
36 months) remains to establish controls 
over national and international nuclear com
merce that are sufficient to reverse, or at least 
to slow, the present spread of nuclear weap
ons capab11ities. 

Second, it is assumed that achievement of 
an effect! ve control system is not beyond the 
mind or the institutions of man. 

Third, it is assumed that there never has 
been a more opportune time for the United 
States to exercise diplomatic and commercial 
leadership for the establishment of such a 
system, and that a successful system cannot 
be developed without strong United States 
leadership. And, 

Fourth, it is assumed that the major ob
stacle to achieving this system is an "insti tu
tional blindspot"-a collective form of 
"denial"-within the nuclear bureaucracy 
and the industry with respect to the inher
ently world-threatening and unmanageable 
character of the nuclear fuel cycle. 

This last problem is largely attributable to 
the promotional mandate of the Atomic En
ergy Act of 1954, which resulted in the 
United States developing nuclear power do
mestically and worldwide to the exclusion of 
potentially rival energy technologies. 'I'he 
ensuing Atoms for Peace program has been 
based on the assumption that civilian nu
clear power is, or can be made, safe in all 
respects, including the fuel cycle, and should 
be permitted to evolve into an inexhaustible 
energy source. 

However, an effective non-prolifer&tion 
regime would have to limit nuclear power 
development to some extent-probably to the 
extent of limiting reactor development to the 
present light- and heavy-water reactors. This 
is anathema to the nuclear agencies and in
dustry which do not perceive an unmanage
able world threat in the tens of thousands of 
pounds of plutonium presently associat ed 
with these reactors, and the tens of millions 
of pounds projected for a breeder economy by 
the year 2000. 

Inherent in the Atoms for Peace program 
is the concept of an indefinitely enduring 
nuclear fuel cycle. This concept, and the 
technology it has produced, confiicts directly 
with the non-proliferation interest in limit
ing nuclear power to an interim energy 
source. 

The United States cannot provide effective 
leadership in combatting proliferation unless 
there is an unambiguous change in U.s. 
policy and policy assumptions-at least to 
the extent of forestalling plutonium reproc
essing and breeder development until an 
urgent energy need is clearly demonstrated 
in the next century. 

The key to non-proliferat ion is controlling 
where t h e world is headed by promoting. 
those nuclear tech nologies t hat are clear ly 
manageable, while curbing development and 
export of those t echnologies that are not . 
This effort should be tied closely to crash 
programs for non-nuclear energy develop
ment and for energy conservation, an d these 
programs, particularly energy R. & D. should 
be t ailored to meet the n eeds of the develop
ing world. 

The following agenda proposes a series of 
United States initiatives at home and abroad 
involving close coordination among the Ex
ecutive Branch, the Congress, the regulatory 
agencies and the nuclear industry. It assumes 
strong Presidential leadership and close Con
gressional and regulatory scrutiny to ensure 
that the proposed policies and programs are 
carried out. 

In particular, the agenda assumes that a 
proliferated world would be a disaster for 
the United States and for mankind and that 
the way to assure a proliferated world is to 
assume its inevitability. 

AGENDA 

General approach 
Generally, the United States should move 

swiftly and forcefully on the non-prolifera
tion front to capitalize on the momentum 
that has been generated by an increasingly 
aroused Congress, by the campaign state
ments of the President-Elect, by the environ
mentalist interventions in nuclear fuel ex
port licensing cases, by the Fri Report and, 
finally, by the Presidential policy pronounce
ment of October 28. 

The hardening American line has h ad a. 
direct bearing on the recent French and 
West German decisions to withhold future 
exports of reprocessing plants, on India's 
willingness to negotiate the return of spent 
fuel to the United States, on South Korea's 
cancellation of a. French reprocessing plant, 
on Taiwan's apparent suspension of a na
tional reprocessing effort, and on the r ecent 
positions taken by the Soviet Union, Fin
land and Canada favoring broader applica
tion of IAEA sa-feguards. The United States 
obviously st111 wields enormous infiuence in 
the world nuclear market even though its 
share of reactor sales has eroded from 70 % 
to 50%. 

Priorities 
In order of priority, the United States 

should take the following actions: 
1. Spent fuel. Press for prompt agreement 

among the suppliers to require that all com 
mercial spent fuel, including the suppliers' 
own, be removed to international deposi
tories for storage in unaltered form, pending 
final resolution of the reprocessing and 
breeder questions. Until the depositories are 
established, seek a supplier agreement t o 
withhold approval of any movement or al
teration of spent fuel that is generated do
mestically or by foreign customers. A su rvey 
should be begun for sites in neutral nations 
and on suitable off-shore islands that would 
be dedic·ated to the IAEA or to a new 
INTELSAT-type organization. Big-power or 
UN security guarantees would apply t o each 
site. Switzerland, which is now seeking U.S. 
permission to forward spent fuel to France 
for reprocessing, should be persuaded to re
tain the fuel, to forego reprocessing and to 
enlarge its storage capacity to serve as the 
first international spent-fuel depository. To 
help meet environmental concerns in Swit
zerland and in other densely populated Eu
ropean nations, the United States should 
follow up on President Ford's offer to pro
vide an international storage site- prefer
ably an island. 

2. Fuel-facility exports. Maintain the pres 
sure on Pakistan to can cel its reprocessin g 
plant order with France an d on Brazil to can 
cel its order for reprocessing and enrich
ment plants from Germany. At the same 
time, move to formalize into a new supplier 
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guideline the recent French and German 
policies barring future fuel-facility sales. 

3. Fuel-cycle and reactor-sales arrange
ments. Offer to enter into market-sharing 
arrangements with the suppliers group to 
ensure the supply of fuel services rather than 
fuel facilities to reactor customers and to 
eliminate the cutthroat competition in reac
tor sales that led to the original offering of 
fuel facilities by France and Germany. These 
arrangements can lead to an assured supply 
(a five- or 10-year stockpile at a minimum) 
of low-enriched uranium to customers that 
agree to forswear nuclear explosions and to 
accept IAEA safeguards on all of their nu
clear activities. This uranium could be pro
vided bilaterally or brokered through the 
IAEA as a credit against plutonium con
tained in spent fuel that is placed in inter
national depositories. The suppliers also can 
agree under such arrangements to modify 
the design of export reactors to bar the use 
of mixed-oxide fuel (containing plutonium) . 

4. Universal application of IAEA safe
guards. Strongly support the Soviet proposal 
at the suppliers conference to require, as a 
condition of export, that non-weapons coun
tries accept IAEA safeguards on all activities, 
but press for the Canadian version, which re
quires a no-explosion pledge as well. Inas
much as the Canadians have adopted this 
policy unilaterally, the United States may 
be required to let the strict Canadian condi
tions apply to exports of Canadian-source 
uranium that is enriched in the U.S. 

5. Nuclear Test Ban. Vigorously pursue 
President-Elect Carter's commitment to 
negotiate a comprehensive test ban treaty 
with the Soviet Union and to urge the Rus
sians to join in a total ban of all nuclear 
explosions, including so-called "peaceful nu
clear devices," for at least five years. With
out such a superpower example, non-NPT 
nations, particularly India, have a built-in 
excuse for not forgoing nuclear-explosion 
programs. . 

6. Renegotiation of Agreements. Promptly 
renegotiate nuclear agreements, particularly 
with non-NPT nations, to require the return 
or the international depo~it of spent fuel, 
to bar nuclear explosions, to require IAEA 
safeguards on all nuclear activities, to make 
available to the U.S. the results of IAEA in
spections and material-balance audits, to 
prevent replication of U.S.-supplied technol
ogy or re-export of U.S.-supplied material 
outside the reach of IAEA safeguards, and 
to establish minimum physical-security 
standards. Most U.S. nuclear agreements do 
not contain such provisions, and the loop
holes should be closed even in the absence 
of a prior suppliers agreement. 

7. Non-proliferation legislation. Enact 
strong legislation establishing strict cri
teria to govern U.S. nuclear export policy
at a minimum requiring U.S. prior approval 
of reprocessing of U.S.-supplied fuel or of 
other fuel burned in a U.S.-supplied reactor. 
Such prior approval shoulc. be triggered by 
a finding that safeguards are adequate to 
detect a diversion of a weapons-quantity of 
plutonium at least 90 days before it can 
be placed in a weapon-a finding that ex
perts generally agree cannot be made under 
present technology. The legislation should 
strengthen the independent export-licensing 
role of the NRC, the advisory role of ACDA, 
and it should amend the Atomic Energy Act 
to promote the sale of nonnuclear energy 
systems abroad. 

8. Middle East. Delay submitting to Con
gress the pending nuclear agreements with 
Egypt and Israel, both non-NPT nations, at 
least until they can be renegotiated to re
quire safeguards on all nuclear activities 
and on all nuclear materials produced after 
the agreement takes effect. This would per
mit Israel to retain unsafeguarded pluto
nium already obtained from its Dimona re
search reactor, but would freeze its weapon
making potential at the present level. It 

would be preferable to withhold all nuclear 
exports from the Middle East until a peace 
settlement can be reached. At any rate, an 
agreement with Iran should be delayed until 
alternative energy options, particularly 
natw·al gas, are explored and until Iran 
agrees to forego reprocessing in return for 
an assured supply of enriched uranium. 

9. India. Seek to dissuade the Soviet Union 
from proceeding with an export of heavy 
water to India to take the place of material 
withheld by Canada and the United States 
following India's nuclear explosion. In re
turn for Soviet cooperation, the United 
States could agree to withhold the pending 
shipment of low-enriched uranium to India 
to permit a joint effort by the superpowers 
to persuade India at least to accept IAEA 
safeguards on all future nuclear activities 
and to return all spent fuel produced thus 
far with outside assistance. Such an effort 
would be in keeping with the recent Soviet 
proposal at the suppliers conference. 

10. Sensitive Technologies. Announce an 
indefinite delay of plutonium reprocessing 
and breeder development within the United 
States and urge the other suppliers to follow 
suit, pending further study. Export of high
enriched uranium and plutonium in sup
port ot these programs should be stopped, 
or at least made contingent on an agreement 
by recipients not to export breeders, pluto
nium or mixed-oxide fuel. Development of 
laser-separation and of fusion-reactor tech
nologies should be substantially slowed, 
preferably in concert with other suppliers, 
until the proliferation risks can be fully 
assessed. 

11. Strengthening IAEA safeguards. Em
bark on a major program of financial and 
technical assistance, in coordination with 
other suppliers, to establish a more uni
form, less secretive safeguards system. In 
particular, IAEA inspectors should be better 
trained, less subject to intimidation by host 
countries, operate under a uniform book
keeping system and have unlimited access 
to the facilities they visit. Remote-control 
cameras and tamper-proof seals should be 
installed at the discretion of the IAEA, not 
of the host country, and all details of the 
so-called subisidiary safeguards arrange
ments between the IAEA and a customer 
country should be known to the supplier. 
The United States should set an example of 
openness with respect to IAEA safeguards 
that will be applied soon on a voluntary 
basis to U.S. commercial facilities. 

12. Physical security. Press aJt the suppliers 
talks for the completion of an international 
convention on physical security of nuclear 
fS~cllities and ma.terials, as proposed by Secre
tary Kissinger in 1974. Use of the IAEA as 
an escort service for international shipments 
of weapons-grade material should be con
sidered because these are subject to national 
diversions as well as terrorist attack. Partici
pation of the NRC in ERDA's physical-se
curity inspection trips abro8id should be as
sured so that the Commission has full access 
to sensitive information needed to make ex
port-licensing decisions. 

13. Sanctions. Make clear that explosion of 
a nuclear device by a non-weapons state, or 
unauthorized reprocessing or enrichment, or 
trade in sensitive nuclear fuel facilities will 
result in a cutoff of nuclear assistance by 
the United States, and possibly in other U.S. 
sanctions as well. The United States also 
should make clear that in return for provid
ing a reliable supply or enriched uranium, it 
expects the fullest possible cooperation from 
suppliers and customers alike in attaining 
non-proliferation objeotives. 

CONCLUSION 

Although each of the agenda items is im
portant, and to a large degree interconnected, 
first priority should be given to the prob
lem of taking spent fuel out of national 
hands and pLacing it under international 

control. Spent fuel is the key ingredient 
in any meaningful non-proliferation regime 
because, under present technology, the most 
feasible weapons route for nations and ter
rorists alike is via plutonium that has been 
reprocessed from spent fuel. This WR!> fore
seen when the IAEA was established, but the 
agency, lacking supplier support, has not 
exercised the authority contained in its stat
ute to establish and operate spent-fuel de
positories. 

As its first order of non-proliferation busi
ness, the new Admlnis·tration should press 
hard for a suppliers agreement on spent 
fuel prior to the conference that the IAEA 
has scheduled next spring in Salzburg on 
multinational fuel centers. If at the confer
ence the suppliers can announce an agree
ment to require that all commercial spent 
fuel, including their own, be placed in inter
national depositories, the conference then 
could deal directly with the question of 
spent-fuel storage as its main order of busi
ness. 

Resistance to international custody of 
spent fuel is intense, however, among the 
Europeans and Great Britain, which have 
their sights fixed on the breeder and, there
fore, prefer that the Salzburg meeting deal 
with multinational management of reproces
sing plants. 

The need for international spent-fuel de
positories should be obvious, however. Even 
if reprocessing is forestalled or internation
alized, every nation that possesses spent fuel 
wlll have its own "plutonium mine" for fu
ture contingencies. This will place it but one 
step away from having atom bomb material
a small step in the throes of a regional or 
world crisis. 

By the year 2000, the present world inven
tory of 4,000 tons of spent fuel will grow 
100-fold to 300-500,000 tons, according to an 
industry estimate. The energy equivalent will 
be 97 billion barrels of oU; the weapons 
equivalent will be 1 million Nagasaki bombs. 
Two-thirds of the material will be outside the 
United States. 

Spent fuel, therefore, wm be a major for
eign policy consideration in the years ahead. 

[From the Washington Post, Jan. 28, 1977] 
NUCLEAR POLICY STUDY SET, TOUGHER STANCE 

HINTED 

(By Don Oberdorfer) 
The Carter administration has ordered a 

review of U.S. efforts to halt the spread of 
nuclear weapons amid indications of a tough
er position on the issue from the White House 
and State Department. 

Among the items to be considered are U.S. 
efforts to block or modify the West German 
sale to Brazil of a nuclear fuel reprocessing 
plant, which would be capable of manufac
turing weapons material fro'm used nuclear · 
fuel. 

The German-Brazilian deal was among the 
subjects discussed by Vice President Man
dale and German Chancellor Helmut Schmidt 
on Tuesday in Bonn, and is the topic of ·con
tinuing discussions between Secretary of 
State Cyrus R. Vance and Peter Hermes, a 
senior official of the German Foreign Min
istry. 

The Ford administration also opposed Ger
many's sale of reprocessing technology and 
equipment to Brazil, though some of its op
position evidently was only for form's sake. 

Then-Secretary of State Henry A. Kissinger 
supposedly protested the sale in a meeting 
with Geranan Foreign Minister Hans-Dietrich 
Genscher in June, 1975, shortly after the 
deal was signed, but senior German officials 
later publicly denied the subject had come 
up. 

According to a knowledgeable diplomatic 
source the topic actually was not discussed, 
except for brief comment by Kissinger to the 
Germans just before a press briefing that 
"something will have to be said to satisfy 



4490 CONGRESSIONAL RECORD-SENATE Febr·uary 11, 1977 
the press and Congress" about the Brazilian 
sale. 

In an interview with the Associated Pres3 
and United Press International last weekend, 
President Carter called for m.e of "all diplo
matic means" to restrain the spread of nu
clear weapons capability, and said "we are 
qmte concerned" .about the reprocessing of 
reactor fuel into weapons material. 

Even before inauguration day, Carter re
portedly gave personal approval to the gov
ernment review of antiproliferation policy, 
one of 15 immediate foreign policy Etudies 
set in motion by the National Se·curity Coun
cil as the new administration caane into of
fice. The "presidential review memorandum" 
ordering the study calls for its completion by 
Feb. 28, informed sources said. 

Joseph Nye, a Harvard expert on interna
tional relations and energy policy, is expected 
to be working chairman of the study group. 
Nye has joined the State Department as 
chief of antiproliferation policy, to be cen
tered in the office of former League of 
Women Voters president Lucy W. Benson. 
Benson has been named under secretary of 
state for security assistance, science and 
technology, a job previously known as unde:r 
secretary for security assistance. 

An interagency study ordered by President 
Ford last summer culminated in an Oct. 28 
announcement making more firm the U.S. 
antiproliferation stance. The new study is 
expected to lead to a considerable additional 
stiffening of the U.S. position. 

It is considered significant that the Ford 
study was headed by Robert W. Fri, then 
deputy administrator of the generally pro
nuclear Energy Research and Development 
Administration (ERDA), while the Carter 
study is to•be headed by Nye, a State Depart
ment official whose major responsibility is 
blocking the spread of nuclear weapons capa
bilities abroad. 

The Nuclear Regulatory Commission, 
which regulates overseas sales of U.S. nuclear 
fuel, technology and equipment, is to take 
a much larger role in the new study than in 
the earlier one. The nuclear industry, on the 
other hand, is expected to have a smaller ro1e 
than before. 

Among the items to be studied are future 
U.S. policy in the semisecret London confer
ence of nuclear suppliers, the renegotiation 
of "agreements for cooperation" in nuclear 
matters that the United States has signed 
with foreign countries, the future of the pro
posed atomic reactor sales to Israel and 
Egypt supported by former Presidents Nixon 
and Ford, licensing of new shipments of U.S. 
nuclear fuel to India, and broader questions 
of overall policy. 

Another matter to be studied is an 11th 
hour decision by Ford's National Security 
.Council to permit the commercial reprocess
ing in Europe of shipments of U.S.-supplied 
nuclear fuel owned by Japan, Spain and 
Switzerland. 

The decision, which was not publicly an
nounced, first came to light in the nuclear 
industry: press. The Natural Resources De
fense Council, a non-profit environmental 
group, obtained details under a Freedom of 
Information Act request. 

Decision papers provided under the FOI 
request indicated that the Arms Control and 
Disarmament Agency sought unsuccessfully 
to hold up reprocessing of the Swiss fuel, 
and that the State Department in November 
withdrew its earlier approval of reprocessing 
of the Spanish fuel. However, the National 
Security Council approved the reprocessing 
for all three countries in the last week of 
December. 

The Oct. 28 Ford declaration included a 
shift of U.S. policy against commercial re
processing, partly because of the danger that 

the plutonium produced by such an opera
tion can be used in atomic bombs. 

Neither Japan, Spain nor Switzerland is a 
nuclear weapons state, although the coun
tries where the commercial reprocessing is to 
be done (England and France) have made 
and exploded nuclear weapons. Under agree
ments with the United States, any plutonium 
extracted from the recently approved ship
ments of nuclear waste cannot be trans
ferred back to Japan, Spain or Switzerland 
without additional U.S. approval. 

U.S. approval is required if U.S.-supplied 
nuclear material is to be retransferred to ~ 
different c~mntry from the one that pur
cl,lased it originally. Some 575 retransfers of 
U.S.-supplied material were approved from 
1961 to 1974, but only a few of these, if any, 
were for commercial reprocessing. 

[From the Washington Post, Jan. 30, 1977] 
NUCLEAR ENERGY A FADING HOPE AS OIL 

ALTERNATIVE 
(By Bernard D. Nossiter) 

LoNDON .-Two years ago, a Western world 
worried by its growing dependence on Arab 
oil thought it saw a ray of hope in nuclear 
power, which, the Organization for Coopera
tion and Development predicted, would ex
pand rapidly. By 1985, the OECD said, nu
clear energy would provide the equivalent of 
15 million barrels a day of oil, more than all 
of Western Europe now imports. 

Just last week, OECD gave its patrons, the 
rich West and Japan, the bad news. By 1985, 
nuclear power is now expected to supply only 
the equivalent of little more than 9 million 
barrels a day, a staggering drop of nearly 40 
per cent. 

What has happened in two short years? 
OECD begins its list of explanations this 
way: 

"The continual markdown of nuclear ex
pansion results from resistance to nuclear 
energy by conservationists and environmen
talists .... " 

A key policy urged to expand energy sup
ply is "moderation of environmental require
ments of new energy development, particu
larly coal and nuclear power." 

The report reflects thinking in the nuclear 
power establishment of OECD member gov
ernments. So it probably exaggerates the im
portance of the nuclear opposition while si
multaneously ignoring its political concerns. 

John Surrey of the Science Policy Research 
Unit at Sussex University has made the most 
thorough study yet compiled of the resist
ance to nuclear power. He is convinced that 
"nearly all the cutback would have taken 
place anyway" for economic reasons. "The 
opposition was the icing on the cake that 
contributed to increased capital costs." 

Like other students of the nuclear slow
down. Surrey believes that the more modest 
growth now foreseen in Western economies 
coupled with an inflationary buildup of fi
nancing and construction costs-both due in 
considerable measure to the big jump in oil 
prices sine~ 1973-have been far more im
portant than citizen opposition in curbing 
the plants. 

But the OECD has put its finger on a cen
tral point. There has been a big climbdown 
in plans for nuclear expansion and deter
mined groups of citizens have played some 
part in this. 

The opposition has taken dramatic form 
in France and West Germany, two nations 
like Japan that bet heavily on nuclear power 
to escape the Arab and oil company yoke. 

At Brokdorf, West Germany, last fall, 600 
security guards turned tear gas, water can
nons and dogs on several thousand demon
strators trying to halt the building of a 

plant on a site surrounded by a moat and a 
10-foot-high concrete wall topped by barbed 
wire. 

The governor of North Rhine-Westphalia, 
West Germany's most industrialized state, 
ha.s refused to license any more nuclear 
plants until the problem of their radioactive 
wastes is solved. Dump your "atomic ex
crements" somewhere else, he declared. 

At least three nuclear installations in 
France were bombed in 1975. The govern
ment there ha3 cut back from 40 to 25 or 30 
the number of plants lt expects to order by 
1980. 

There is no evidence, however, of a wide
spread public demand to halt nuclear power. 
Its opponent3 lost a h!llf dozen referenda 
in the United States last year. But where the 
opposition forms, as economist Surrey has 
observed, it is acute and often effective. 

Four rural communities in France held 
votes on nuclear plants in 1975. Three, 
largely well off and stable, voted against. 
But a fourth, in an area where worked-out 
iron mines had left a residue of high unem
ployment, approved the building. 

In Britain, a royal commission under Sir 
Brian Flowers recently delivered a terrify
ing report on the dangers from plutonium 
economy, one that uses nuclear plants breed
ing large quantities oi the poisonous, explo
sive man-made element. 

Flowers foresaw the possibility of accident 
on a cata-strophic scale, terrorists stealin:s 
the stuff of which bombs are m :tde, a clamp
down on civil liberties to protect plants from 
theft or saboteurs, plutonium in the hands 
of a Col. Muammar Qadda.fi or an Idi Amin. 

The report created barely a ripple. A call 
for a "mass" demonstration in Trafalgar 
Square brought out only a few hundred and 
on a Saturday, too. 

Britain has not ordered a new nuclear 
plant since 1969 because its sluggish econ
omy does not need one. This lack of visib111ty 
has muted the foes. 

Sweden is frequently cited as an example 
of a nation that !las voted against nuclear 
power. The facts, in that land of hard-headed 
materialists, are otherwise. 

It is correct that Thorbjorn Falldin, cam
paigning on a pledge not only to stop but roll 
back nuclear plants, is now premier. But for 
the first time in 12 years, his party's share of 
the vote dropped and three-quarters of the 
Swedes voted for parties favoring nuclear 
expansion. 

Falldin, in office, has had to junk his 
pledge. He has charged one reactor and ap
proved building of others, although he says 
they will not be turned on until their safety 
is assured. 

Despite this mixed picture, the nuclear 
foes can claim considerable success. They can 
do so even in the face of well substantiated 
claims that the nuclear industry so far has 
a better safety record than most. 

A study for the old U.S. Atomic Energy 
Commission calculated that the worst imagi
nable reactor accident could cause 3,300 
deaths and injure or poison 45,000. But this 
was likely to happen only once in 1 billion 
years of reactor operation. The low proba
bility, however, may still sound unconvincing 
to those at the site where a new plant is 
going up. 

More recently, citizens and politicians have 
begun to worry about atomic garbage, the 
wastes that must be buried for thousands of 
years before their radioactivity dies out. In 
West Germany, the waste has been buried in 
salt caverns in Lower Saxony that are said 
to be geologically stable. But there, too, the 
governor has said he will take no more until 
he is convinced there is no risk of leaks. 
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Apart from those frightened by their near

ness to nuclear installations, a new wave of 
opposition has been building, largely on po
litical grounds. 

These people worry about nuclear explo
sives falling into the wrong hands. 

Fuel burned in today's nuclear plants is 
chemically cooked or reprocessed to be used 
again, thereby saving on limited uranium. 
But in this reprocessing, plutonium, the in
gredient of bombs, is created and shipped 
back to the nuclear plant for reuse. 

What if a terrorist seizes a shipment, nu
clear foes ask. Twenty pounds are enough to 
make a crude but devastating bomb, and the 
technique for making one is now well known. 

Another private study has predicted· that 
Britain could, by the end of the century, 
destroy its civil liberties to protect its plu
tonium. The report envisages thousands of 
armed guards, widespread wiretapping, open
ing of mail and similar techniques to guard 
against and detect theft. 

Governments also are concerned about tJ.?.e 
misuse of nuclear power and its prospects 
for enlarging the select club that can now 
make bombs. This is why the United States 
has called for halting the sale of reprocessing 
plants, the plutonium producers, to nations 
that l•ack the bomb. In Britain, the govern
ment has stopped the planned expansion of 
its plant that reprocesses fuel for Japan and 
others. 

A new type of power plant, the fastbreeder 
reactor, lies at the heart of the concern ex
pressed by Britain's royal commission. It 
creates more plutonium than it burns, an 
economical technology that also multiplies 
bombmaking capacity around the world. 

The royal commission urged the govern
ment to postpone "as long as possible" any 
decision to plunge ahead with fast breeders. 
Eminent scientists from East and West at the 
Pugwash conference last summer took a sim
ilar stance. They agreed that both reprocess
ing of used fuel and the introduction of fast 
breeders could be put off for 10 years without 
any shortage of uranium for existing plants. 

It was once taken as an article of faith 
that fast breeders would not only provide 
most of the nuclear power of the future but 
also meet growing demands for all energy 
untll the end of the century. Now Surrey of 
Sussex thinks the scientific doubts are so 
strong that fast breeders may never come 
into widespread use. 

The mounting tide of opposition, both sci
entific and lay, has alarmed the atomic 
establishment-governments, energy com
missions, reactor bullders and electric utili
ties. They are engaged in unpublicized 
studies of ways to neutralize it. 

One of the most provocative is conducted 
by the Risk Group, an international collec
tion of anthropologists, economists, social 
psychologists, physicists and others in 
Vienna. The Risk Group was set up by the 
International Atomic Energy Agency, the 
U.N. body devoted to promoting nuclear 
energy in the Third World, and the Interna
tional Institute for Applied Systems Analysis. 
This last is a product of the Lyndon Johnson 
administration, a think tank that draws on 
scholars from both East and West to apply 
the business-school technique of systems 
analysis to social problems. 

The Risk Group leader is Harry Otway, a.n 
American nuclear physicist. He says, "we 
are simply trying to understand how people's 
attitudes are framed, how to integrate their 
social values with technological systems." 

He vigorously denies that his project alms 
at defusing nuclear opposition, but at least 
some of its work points in that direction. 

Are governments then faced with a Hob
CXXIII--283-Part 4 

son's choice, either taming their opponents 
or halting nuclear expansion? Surrey says, 
"No there is another route, meeting the 
legitimate concerns of the nuclear foes." 

He points to several instances where this 
is being done or considered. 

The U.S. Arms Control and Disarmament 
Agency, for example, suggests that fears over 
reprocessed plutonium could be allayed by a 
new technique. It would cook spent fuel but 
not separate plutonium from uranium. Then 
the product could be used again, but its 
bomb making substance would be difficult 
to extract. 

The safety and civil liberties problems 
might be eased through nuclear parks, 
grouping huge complexes of plants in one 
remote and more easily guarded place. . 

Governments have alre·ady yielded to the 
fears of those near nuclear plants. Five 
years ago, they planned to build new ones 1n 
the center of towns and cities; nobody makes 
blueprints for that anymore. 

Finally, a host of new safety rules have 
been introduced, both for domestic reactors 
and export sales. They make nuclear energy 
more costly and prolong its birth, but they 
also meet some of the opposition demands. 

The sharp slowdown in nuclear output, 
largely a product of the world economic 
situation but partly due to the protests of 
scientists and citizens, is also forcing atten
tion toward new energy sources. 

Research and development of energy from 
the sun, wind and waves has been starved 
of funds, Surrey observes. Nuclear power has 
gobbled up a lion's share. But with the pres
sure to slow nuclear growth, some shift in 
research money is now likely. 

[From the New York Times, Jan. 30, 1977] 
GERMANY'S SALES OF NUCLEAR REACTORS 

SPARKING DISCORD 

(By Craig R. Whitney) 
BoNN-Chancellor Helmut Schmidt and 

President Jimmy Carter appear headed for 
a showdown this year. over the sale of po
tentially dangerous nuclear technology to 
developing countries. 

West Germany owns no atomic weapons 
itself; nor does dt intend to try to spread 
them around · the third world. But some of 
the technology used in "peaceful" reactors 
in nuclear power plants o8/n also be used to 
make weapons. Right now, West Germany is 
the only country in the world that has not 
banned the sale of such technology. Indeed, 
with protests against nuclear plants growing 
at home, the German industry is looking t,o 
the export market for sales. But Mr. Carters 
opposition has been unequdvocal. 

"In my judgment," he told the United 
Nations last year, "it is absolutely essential 
to halt the sale of such plants." West Ger
many has contracted to supply Brazil with 
both uranium-enrichment and reprocessing 
plants to serve eight large nuclear power 
plants the Brazilians wdll buy from West 
Germany by 1990. 

West Germany entered the atomic age 
optimistically. Nuclear technology is the in
dustry of the future, its leaders and business
men felt. 'the country has 10 nuclear power 
plants and is to have 35 by 1985. But now 
they are having serious second thoughts. 
Some citizens are almost superstdtiously wor
ried that terrori~ts might attack a nuclear 
plant or a plane crash into one. 

A terrifying novel on the subject, "Die 
Explosion," by Hans Heinrich Ziemann, be
came a best-seller early last year and was 
serialized 'dn the mass-circulation magazine, 
Stern. It tells the story of a radical student 
who bombs a power plant near F1rankfurt, 
se.nding it out of control. 

None of Germany's 62 m1111on citizens lives 
more than two or three hours' drive from 
the nearest plant, and suddenly official as
surances that the plants are safe ceased to 
placate, and American opposition to sales to 
the thdrd world has heightened feelings. 

Demonstrations against nuclear power 
plants have been growing bigger and more 
violent. In November in the foggy coastal 
village of Brokdorf, northwest of Hamburg, 
thousands of protestors-a few communists 
and anarchists among them, but also farm
ers, fishermen and ordinary folk-clashed 
with police in clouds of tea.r gas, leaving the 
field strewn With nearly 200 dnjured people. 
Later there were counterdemonstrations by 
employees of the nuclear industry. 

Peter Dietrich, a young entrepreneur who 
lives in the village of Wewelsfieth a few miles 
along the Elbe River dike from Brokdorf, 
said: "People · don't understand nuclear 
power and are afraid of it. The real problem 
is the politicians were asleep-they get their 
advice about energy from the same consult
ants the nuclear-power industry uses, and 
they didn't realize how much general opposi-
tion there is to it." . 

They realize it now, and Mr. Schmidt has 
decreed that construction on future nuclear 
power plants Will begin only when the ques
tion of what to do with the spent fuel and 
where to reprocess it has been solved for each 
reactor. 

One reason West Germany Wlanted to sell 
Brazil the equipment to reprocess and enrich 
its own uranium is that noboby is eager to 
bring the dangerous radioactive material 
back here to reprocess. 

Environmentalists also object to the Gov
ernment's plans to deposit spent-but still
radioactive-fuel in underground salt caverns 
in North Germany, and a battle is shaptng 
up. 

Nevertheless, officials are at present trying 
to choose a site in the state of Lower Saxony 
for a reprocessing plant and another for an 
enrichment plant and do not seem to be 
worried about a serious protest movement 
after they pick the sites. The 1985 targets, 
however, were scaled down last fall by eight 
power plants. That put pressure on the in
dustry to export. 

"We now have 26 nuclear plants on our 
order boo~s." said Joachim Hospe, a spokes
man for the West German Kraftwerk Union 
consortium in Offenbach. "Our capacity is 
six plants a year, and we assume we'll get 
three or four contracts a year for pl·ants here 
in West Germany. That means we have to 
look for two to three plants a year abroad." 

But, Mr. Hospe concedes, the outlook for 
that is not good. "We lost the market in the 
Soviet Union last year when they gave up a 
plan to buy West German reactors in Ka.lin
ingrad", he said. "The market in Sweden, 
Spain and most of Western Europe is already 
gone. We've sold two 1,300 megawatt rea.ctors 
to Iran, and yet since last spring, the situa
tion has been just about stagnant." 

Offici:als of the Research and Technology 
Ministry say no other countries are now en
gaged in intensive negotiations here for a 
complete nuclear-fuel cycle agreement like 
Brazil's. They agree that the danger of nu
clear proliferation necessitates strong safe
guards over such equipment, but they main
tain over American disagreement that West 
Germany's 1975 agreement with Brazil has 
these-through the Vienna-b81Sed Interna
tional Atomic Energy Agency. 

Some German officials believe that the Car
ter position is arbitrary, and gives the third 
world the impression that the industrialized 
countries don't want to share their tech
nology. One solution, they feel, would be to 
put fuel reprocessing centers under multi
national control. 
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Jobs have grown scarcer in West Germany 

since the recession began two years ago, and 
German industry agrees that it has to con
centrate on producing and exporting high
technology products 1f it is to survive. Nu
clear power plants are one such product. In 
the counterdemonstrations last f&ll one of 
the employees' banners read: "Without power 
plants, no jobs." 

TRmUTE TO THE HONORABLE 
J. WILLIAM MIDDENDORF ll 

Mr. MUSKIE. Mr. President, on Janu
ary 18, 1977, the Honorable J. William 
Middendorf II, the outgoing Secretary 
of the Navy, was honored at a ceremony 
held at the Washington Navy Yard. Dur
ing this ceremony, hosted by Adm. 
James L. Holloway III, Chief of Naval 
Operations, and Gen. Louis Wilson, 
Commandant of the Marine Corps, Sec
retary Middendorf was presented with a 
proclamation depicting his accomplish
ments during more than 3% years of 
service to the Navy. The words inscribed 
on that proclamation, speak for his of
ft.cial record of accomplishments as 
Secretary of Navy. To that record I 
would add my own expression of the 
personal satisfaction I derived from 
dealing with a gentleman of his com
petence and character. I look forward to 
a continued friendship with him as a 
private citizen and shall recall with 
fondness Bill's service as Secretary. 

I ask unanimous consent that the 
Certificate of Accomplishment be printed 
in the RECORD. 

There being no objection, the Cettif
icate was ordered to be printed in the 
RECORD, as follows: 

CERTD'ICATE OF ACCOMPLISBMENT 

Presented to J. W. Middendorf II in rec
ognition and appreciation of his extraordi
nary accompllshments in support of the 
United States Navy and Marine Corps dur
ing his tenure as Secretary of the Navy from 
10 June 1974 to 20 January 19'77. 

His publlc appearances and persuasive 
arguments contributed to the development 
of a clear recognition within the Depart
ment of Defense, the Executive Branch, the 
Congress and the American publlc of the 
urgent requirement to rebulld the decllning 
United States fleet in the face of the Soviet 
Navy buildup. During his tenure he visited 
350 ships and every major Navy and Marine 
Corps installation in the United States and 
worldwide. Under his personal leadership: 

Approval was received for construction of 
157 ships over the next five years. 

Department of the Navy Budget was signif
icantly increased from $26.9B appropriated 
in FY'74 to $40.3B requested for FY78. Ship
building funds increased from $3.5B ap
propriated for FY74 to $6.5B requested for 
FY78. 

Special emphasis was given to procure
ment of a new class of guided missile de
stroyers (DDG-47), surface effect ships, and 
hydrofoll patrol boats (PHM) ·. 

CH-53E heavy 11ft helicopter was ctevelopecl 
for Navy and Marine Corps. 

Development of improved Harrier (AP-
8B) began along with major initiative to de
velop a new generation of tactical VSTOL 
aircraft (Type A and .J3) including the thrust 
augmented wing (TAW). 

Development began on numerous Navy 
and Marine Corps weapons systepm, in
cluding TRIDENT, HARPOON, TOMAHAWK, 
VULCAN, PHALANX, Lasers and Major Call
ber Lightweight Gun. 

Indian Ocean fleet support facllity was 
establlshed at Diego Garcia. 

Free world navies were urged to contrib
ute more to collective security effort. 

Research and development began or was 
accompllshed on SEAFARER fleet ballistic 
missile submarine communications system, 
advanced twin-hull surface ships, am
phibious assault craft, and gas turbine pro
pulsion. 

Approval was received for consolidation 
of Naval Oceanographic Program, and re
location at Bay St. Louis began. 

Downward trend of ship readiness was 
reversed. 

Improved physical fitness standards were 
instituted in Navy and Marine Corps. 

Student Research Program instituted at 
the Naval War College with Middendorf 
Award for outstanding students. 

Personal participation in Committee on 
Excellence of Education to review all service 
schools. 

Navy participation in U.S. Bicentennial 
was extensive, highlighted by Operation Ball 
& International Naval Review of 4 July 1976 
in New York Harbor. 

Important actions were taken in Navy 
historical programs, including: 

Tingey House and Washington Navy Yard 
designation as National Historical Landmarks 
and funding for Tingey House restoration. 

Establlshment of Naval Historical Center 
at Washington Navy Yard. 

Personal sponsorship of major Naval His
torical Museum exhibits and strong support 
of Naval Combat Art Program. 

Numerous important management program 
actions were taken, including: 
Establishment of Navy/Marine Corps Ac-

quisition Review Committee. 
Strengthening of Project Manager staffs. 
Increasing shipyard productivity. 
Implementation of Joint Uniform Milltary 

Pay System in Navy and Marine Corps. 
As a gifted musician, he left a legacy of 

marches dedicated to the Navy, Marine Corps, 
Coast Guard and Naval Academy. 

J. L. HoLLOWAY III, 
Admiral, u.s. Navy, Chief of Naval 

Operations. 
LOUIS H. WILSON, 

General, U.S. Marine Corps, CommaTt
dant of the Marine Corps. 

(This concludes additional statements 
submitted by Senators.) 

AUTHORIZATION FOR THE SECRE
TARY OF THE SENATE TO TAKE 
CERTAIN ACTION 
Mr. ROBERT C. BYRD. Mr. President, 

I ask unanimous consent that during the 
period of nonlegislative days of the Sen
ate until Monday, February 21, at the 
hour of 12 noon, the Secretary of the 
Senate be authorized to receive messages 
from the other body or from the Presi
dent of the Unit¢ States and appro
priately refer them. 

The PRESIDING OFFICER (Mr. 
FoRD). Without objection, it is so ordered. 

AUTHORIZATION FOR THE VICE 
PRESIDENT, THE PRESIDENT PRO 
TEMPORE, THE DEPUTY PRESI
DENT PRO TEMPORE, AND THE 
ACTING PRESIDENT PRO TEM
PORE TO TAKE.CERTAIN ACTION 
Mr. ROBERT C. BYRD. Mr. President, 

I ask unanimous consent that during the 

period of nonlegislative days of the Sen
ate until February 21, 1977, the Vice 
President of the United States, the Presi
dent of the Senate pro tempore, the 
Deputy President of the Senate, and the 
Acting President of the Senate protem
pore be authorized to sign all duly en
rolled bills and joint resolutions. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. ROBERT C. BYRD. Mr. President, 
I suggest the absence of a quorum. 

The PRESIDING OFFICER. The clerk 
will call the roll. 

Mr. ROBERT C. BYRD. Mr. President, 
I ask unanimous consent that the order 
for the quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

AUTHORIZATION TO FILE REPORTS 
DURING RECESS 

Mr. ROBERT C. BYRD. Mr. President, 
I ask unanimous consent that, on Thurs
day, February 17,1977, between the hours 
of 10 a.m. and 2 p.m., all committees be 
authorized to file reports. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

ORDER FOR PERIOD FOR TRANS
ACTION OF ROUTINE MORNING 
BUSINESS ON MONDAY, FEBRU
ARY 21, 1977 

Mr. ROBERT C. BYRD. Mr. President, 
I ask unanimous consent that when the 
Senate convenes on Monday, Febru
ary 21, 1977, after the two leaders or 
their designees have been recognized 
under the standing order and following 
the reading of George Washington's 
Farewell Address, there be a period for 
the transaction of routine morning busi
ness of not to exceed 1 hour, with state
ments limited therein to 10 minutes each 
and for the purpose only of the intro
duction of bills, resolutions, petitions, 
memorials, and statements into the 
RECORD. 

The PRESIDING OFFICER. Without 
objection,·it is so ordered. 

PROGRAM 
Mr. ROBERT C. BYRD. Mr. President, 

later in the day, following morning busi
ness, the Senate will, hopefully, likely 
proceed to consideration of calendar 
order No. 17, Senate Concurrent Resolu
tion 10, the third concurrent budget reso
lution. In any event, let it be known that 
the transaction of business on Monday, 
February 21, will not be held up because 
of the reading of George Washington's 
Farewell Address, as has been the custom 
in recent years. The Senate has con
ducted business on that day and w111 do 
so in this instance. 

Also coming up on that day following 
the reading of the Farewell Address will 
be, possibly, in addition to the third con
current budget resolution: S. 234, amend-
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ing the Small Business Act and the Small 
Business Investment Act of 1958; also 
H.R. 2647, an act to amend the Small 
Business Act and the Small Business In
vestment Act of 1958, to increase loan 
limitations and to increase surety bonds 
authorizations. So, Mr. President, there 
will be business transacted on Monday, 
February 21. Rollcall votes may occur. 

The reading of the Farewell Address 
generally consumes about 45 minutes, I 
believe, as I recollect, give or take a lit
tle bit. Then there will be a period for 
the transaction of routine morning busi
ness, which can take up to an hour . .So 
I would venture to say that no rollcall 
votes are likely on Monday, February 21, 

before the hour of 2 o'clock p.m. But cessed untll Monday, February 21, 1977, 
rollcall votes may occur during the after- at 12 meridian. 
noon. 

RECESS UNTIL MONDAY, FEBRU
ARY 21, 1977 

Mr. CRANSTON. Mr. President, if 
there be no further business to come be
fore the Senate, I move that the Senate 
stand in recess, in accordance with the 
provisions of House Concurrent Resolu
tion 106, until 12 o'clock meridian on 
Monday, February 21, 1977. 

The motion was agreed to; and at 3:50 
p.m. the Senate, in accordance with 
Hous·e Concurrent Resolution 196, re-

CONFIRMATIONS 
Executive nominations confirmed by 

the Senate February 11, 1977: 
DEPARTMENT OF DEFENSE 

W. Gra.ha.m Claytor, of the District of Co
lumbia, to be Secretary of the Navy. 

CWford L. Alexander, Jr., of the District ot 
Columbia, to be Secretary of the Army. 

The above nominations were approved sub
ject to the nominees' commitments to re
spond to requests to appear and testify be
fore any duly constituted commi·ttee of the 
senate. 

HOUSE OF REPRESENTATIVES-Wednesday, February 16,1977 
The House met at 12 o'clock noon. 
The Chaplain, Rev. Edward G. Latch, 

D.D., offered the following prayer: 
May God be gracious to us and bless 

us, that Thy way may be known upon 
Earth, Thy s(Lving ·power among all na
tions.-Psalms 67: 1, 2. 

Eternal God, our Father, whose love 
never falls and whose light never fades, 
in this reverent moment we would be 
still and know that Thou art God. 
Breathe Thy spirit upon us that we may 
receive strength to walk with Thee and 
to work for Thee this day and all days. 
Help us to minister . to the needs of our 
Nation and our world-feeding the hun
gry, strengthening the weak, healing the 
wounds of our common humanity, and 
building bridges of understanding and 
good will over the chasms which separate 
people. Being one with Thee may we be
come one with each other. 

Bless our Nation and make her a bless
ing to all, that Thy kingdom of peace and 
justice and good will may come upon this 
planet. 

In the spirit of Christ we offer this our 
morning prayer. Amen. 

THE JOURNAL 
The SPEAKER. The Chair has exam

ined the Journal of the last day's pro
ceedings and announces to the House his 
approval thereof. 

Is there objection to the approval of 
the Journal? 

Mr. EDWARDS of Oklahoma. Mr. 
Speaker, I object. 

The SPEAKER. Objection is heard. 
Mr. EDWARDS of Oklahoma. Mr. 

Speaker, I withdraw my objection. 
The SPEAKER. Is there objection to 

the approval of the Journal? 
There was no objection. 

CONCERNING INCENTIVES PRESI
DENT MAY OFFER TO INCREASE 
EXPLORATION AND DRILLING UNJ 
DER H.R. 3317 
<Mr. ALLEN asked and was given per~ 

mission to address the House for 1 min-

ute and to revise and extend his re
marks.) 

Mr. ALLEN. Mr. Speaker, in order to 
avoid any misinterpretation of that sec
tion of H.R. 3317 which authorizes the 
President to enter into agreements to 
share in the losses of those producers who 
hazard their money for the exploration 
and drilling to find more natural gas, I 
offer this clarification. 

This is simply a discretionary tool that 
should be placed in the hands of the 
President, which he may or may not see 
fit to use, as he may deem appropriate 
in the national iriterest. 

The bill would grant the President au
thority to encourage and provide finan
cial incentives to natural gas companies 
and others, to speed up and greatly ex
pand their exploration and drilling for 
more natural gas, by providing that the 
Government will share the risk of the 
cost of drilling, by agreeing · to reim
burse-not 50 percent-but up to and 
not to exceed 50 percent of the net losses 
suffered by certain producers where such 
drilling results in a dry hole, where no 
natural gas, oll, or other valuable miner
als are found. 

You will note that this provision ap
plies only to net losses, and such agree
ments are to be entered into by the 
President with such producers, and un
der conditions, rules, and regulations 
which are to be determined by him, 
"within his sole discretion." 

In this connection, I should point out 
that the giant oil and gas companies and 
other big producers, whose profits are 
taxed at 48 percent plus, are already re
covering from the Government a mini
mum of 48 percent of their costs and net 
losses as a result of their exploration and 
drilling which may end up in dry holes. 
They do this by simply charging this off 
as a loss and expense on their income tax 
returns, thereby reducing their Federal 
income taxes by at least 48 percent al
ready. 

On the other hand, there are many 
independent and small producers, and 
even wildcat drillers, who fall in a much 
lower income tax bracket, and who have 
limited capital to invest, who cannot re
cover the same percentage of their losses 

as the giant corporations and big pro
ducers. 

This bill would give the President the 
authority to enter into agreements with 
such independent and small producers 
to reimburse them for their losses where 
their drilling ventures prove to be un
profitable, by agreeing to reimburse them 
an amount of their net losses resulting 
from such unprofitable drilling as the 
big producers recapture through reduced 
income taxes. 

Conceivably, the President could agree 
to reimburse the big producers say as 
little as 2 percent of their net losses, who 
already recapture 48 percent of such 
losses, and agree for the Government to 
pay and reimburse the independent and 
smaller producers a greater percentage 
of their losses, so as to equalize their net 
reimbursement from the Government 
with that of the large corporations and 
big producers. 

Indeed, he could do this, or more, for 
all producers, or do nothing at all, if 
upon finding from the monthly reports 
required to be filed with him and the 
FPC of the inventories and reserves on 
hand, that no additional incentives are 
needed other than the establishment of 
rates and prices at the wellheads which 
will assure the producers a fair rate of 
return. 

In other words, this provision would 
simply place in the hands of the Presi
dent an additional tool to meet the 
present shortage of natural gas, whether 
that shortage is real or contrived, but 
the decision of whether or not he needs 
to offer this incentive to encourage the 
expansion of drilling for more gas to 
meet the future needs of the Nation will 
be left entirely to the President-to use 
or not to use as he sees fit. 

SCOPE OF NEW FPC REGULATION 

Contrary to one or two news reports, 
the bill does not take away from the 
States the power to regulate the distribu
tion, sale and rates of natural gas from 
local distributors to ultimate consumers, 
but extends the regulatory authority of 
the Federal Power Commission only to 
the producers, pipeline companies, and 
others not now regulated by the States. 

Thus, the production, distribution, 
sale, and rates to be charged for all nat-
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