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internal combusion engine. Best of all, 
imagine a fuel that would be renewable and 
virtually inexhaustible. 

Such a fuel is a reality and has been for 
decades. Its use in cars was foreseen by Henry 
Ford and Thomas Edison. It was produced 
and sold in the U.S. Midwest during the De
pression years. It powered Allied and Axis war 
machines in World War II. Industrialized 
European nations depend on it. What is it? 
Ethyl alcohol, 200-proof first cousin to vodka. 

Advocates of the alcoholic fuel foresee a 
lot of benefits in its mass production and 
consumption. Since ethanol, as it is also 
called, is distilled from such "higher" grains 
as wheat and corn., a mass alcohol fuels mar
ket would evapore.te grain gluts, one of which 
has contributed to the current volatile 
agrarian atmosphere. Federal farm subsidies 
would diminish. Alcohol fuels distilleries 
could become a valuable new domestic indus
try with economic and environmental by-

products: an improved balance sheet of in
ternational payments, and use of organic 
wastes as fuel to fire the distlllin!! process. 
A proven 10 per cent blend with gasoline
"gasohol"-could slash our oil imports. 

Ethanol advocates are quick to stress that 
energy-drunk Americans would not be starv
ing grain-hungry foreign populations be
cause protein for human consumption can be 
extracted during distilling in a form less 
likely to spoil in transit. 

So why isn't ethanol fueling the family car 
and the U.S. economy right now? Mainly 
because it costs more. But its feasibility has 
been amply demonstrated, most recently in 
a two-million-mile road test sponsored by 
the state of Nebraska, home state of Sen. 
Carl T. Curtis, for decades the spiritual 
father of congressional alcohol fuels ad
vocates. 

Congress now heeds Curtis' sagacity. Last 
year's farm bill directed the Agriculture De-

partment to help set up four pilot distil
leries. The omnibus energy bill now in Con
gress offers several economic carrots for po
tential producers and consumers designed to 
make gasohol competitively priced at the 
pump. The Senate Appropriations Committee 
held hearings on alcohol fuels last week. 

For the future, a clutch of federal Cabinet 
agencies is in the process of coordinating 
alcohol fuels policy. A joint report is due this 
year. The Carter administration's new budget 
for next fiscal year proposes to double the 
funds currently devoted to alcohol fuels 
research. 

That would be money well appropriated 
and spent ln an otherwise corpulent one
half trillion dollar budget proposal. It points 
the way toward President Carter's aim and 
the American. motorist's bane: a 10 percent 
reduction in gasoline use. Gasohol is a potent 
brew. 

HOUSE OF REPRESENTATIVES-Tuesday, February 14, 1978 
The House met at 12 o'clock noon. 
Dr. W. S. McBirnie, senior minister, 

United Community Church, Glendale, 
Calif., offered the following prayer: 
O God who art the judge of nations 
We thank Thee for Thy blessings upon 

our land. 
We thank Thee for men and women of 

sincerity 
Who serve Thee by serving their country. 
O Lord, we cannot see far into the future 
So we nee'd Thy guidance, for we realize 
We must all make decisions which 
Affect not only ourselves, but many 

others as well. 
Therefore, upon this occasion we ask 

Thy 
Gift of wisdom above and beyond our-

selves. 
Remind us always that Thou dost 
Look within our hearts and dost hold 
Us accountable for our motives as well 

as 
Our actions. 

Grant us Thy favors of peace with honor 
Prosperity with compassion, 
Strength with charity 
And in all things righteousness. 
This I ask in Jesus' name. 

Amen. 

THE JOURNAL 
The SPEAKER. The Chair has exam

ined the Journal of the last day's pro
ceedings and announces to the House 
his approval thereof. 

Without objection, the Journal stands 
approved. 

There was no objection. 

MESSAGE FROM THE SENATE 
A message from the Senate by Mr. 

Sparrow, one of its clerks, announced 
that the Senate had passed a bill of the 
following title, in which the concurrence 
of the House is requested: 

S. 1671. An act to designate the Absaroka
Beartooth Wilderness, Custer and Gallatin 
National Forests, in the State or Montana. 

DR. W. S. McBIRNIE 
<Mr. MOORHEAD of California asked 

and was given permission to address the 
House for 1 minute and to revise and 
extend his remarks.) 

Mr. MOORHEAD of California. Mr. 
Speaker, I am pleased to welcome today, 
on behalf of my colleagues, Dr. W. 
Steuart McBirnie, senior minister of 
the United Community Church in Glen
dale, Calif., one of Glendale's largest 
churches, and executive director of the 
Voice of Americanism. Dr. McBirnie has 
recently completed his 41st year in the 
ministry. 

Best known, perhaps, for his work as 
a news analyst and his forthright com
mentary on the Voice of Americanism, 
Dr. McBirnie is heard daily by millions 
of listeners over a nationwide religious 
radio network. His efforts to secure news 
that will be of interest to his listeners 
have taken him to many countries-33 
times to the Middle East. 

Dr. McBirnie's humanitarian efforts 
include directing the activities of World 
Emergency Relief, an organization 
which provides relief assistance to those 
in need throughout the free world. 
Among the countries with current, on
going projects are Africa, Thailand, 
Pakistan, and Mexico. 

The author of more than 400 books 
and other publications, Dr. McBirnie 
presently serves on the teaching staff at 
the California Graduate School of The
ology in Glendale. 

Mr. ASHBROOK. Mr. Speaker, will 
the gentleman yield? 

Mr. MOORHEAD of California. I yield 
to the gentleman from Ohio. 

Mr. ASHBROOK. Mr. Speaker, I, too, 
want to welcome an old friend to the 
House Chamber. 

I think my friend, the gentleman from 
California <Mr. MOORHEAD), will agree 
that a 1-minute speech is totally inade
quate to outline the great contributions 
of this great American patriot, Dr. W. S. 
McBirnie. 

Mr. Speaker, I thank the gentleman 
for yielding. 

BESS TRUMAN'S 93D BffiTHDAY 
(Mr. SKELTON asked and was given 

permission to address the House for 1 
minute.) 

Mr. SKELTON. Mr. Speaker, we often 
hear glowing comments about "the man 
from Independence," former President 
Harry S Truman. However, we rarely 
read much about Elizabeth Virginia Tru
man. Her friends call her Bess and the 
late President called her "the boss." Pub
licly Bess Truman always took a back 
seat to her husband. She shunned pub
licity and as a result very little is written 
about her. There is no book devoted ex
clusively to Bess Truman. Her modesty 
reflects the dignity of a great lady and 
a great family. Underneath the gentle
ness of this fine person lies the fire of a 
very witty woman. As her daughter, 
Margaret, put it, Bess has a "robust sense 
of humor." Harry and Bess loved to tease 
each other constantly. This week, the 
lady from Independence is 93 years of 
age-a lady who displays a gentle dignity 
and the liveliness of laughter-a lady 
who personifies many of the strengths 
that have made this Nation so great. I 
know that everyone here JOms me in 
wishing Mrs. Truman a very happy 
birthday. 

TV COVERAGE OF HOUSE 
PROCEEDINGS 

<Mrs. FENWICK asked and was given 
permission to address the House for 1 
minute.) 

Mrs. FENWICK. Mr. Speaker and 
Members of the House, I would like to 
urge most strongly a reconsideration of 
the decision to allow television broad
casting of the proceedings in this Cham
ber only with our own cameras and 
through our own censorship. I think we 
are denying the American people some
thing to which they are entitled. 

We have seen what it did for the 
prestige and honor of the Congress to 
allow television coverage of committee 
hearings-fully uncensored, fully free. I 
am speaking of Congressman Ronrno's 
magnificent handling of the Judiciary 
Committee proceedings. 
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Free television coverage can help the 
public understand what goes on in this 
Chamber. Why should we insist that tele
vision be restricted in ways that the press 
is not? The press is not confined to the 
CONGRESSIONAL RECORD, and if it were, 
everyone knows it would be, in many 
cases, a false report of what takes place 
on this floor. We must, it seems to me, 
decide that the American people have a 
right to know what their Reoresentatives 
are doing, how often thev are here, what 
kind of language is used in debate, and 
how we go about conducting their busi
ness. 

Thank you, Mr. Speaker. 

TV COVERAGE OF HOUSE 
PROCEEDINGS 

(Mr. LEACH asked and was given per
mission to address the House for 1 
minute.) 

Mr. LEACH. Mr. Speaker, last year 
the House voted to proceed exoeditiously 
with the broadcasting of House activi
ties. I believe this was a wise decision. 

The American people have a right to 
witness the enacting of legislation that 
directly affects their lives. At the same 
time, they have the right to see floor de
bate as it occurs, not in any kind of 
edited or editorialized fashion. 

Accordingly, I strongly support the 
principle of pooled media coverage of 
House procedures by the Nation's pro
fessional networks instead of a House 
controlled system. A system other than 
one under the auspices of news prof es
sionals could open the door to abuse and 
a tarnishing of the people's first amend-
me~ ri~ts. -

The credibility of the House itself is 
at stake, and the idea of legislators dic
tating the coverage of themselves is, in 
my opinion, not in the best interests 
of the Congress or the Nation. I respect
fully request, Mr. Speaker, that the 
House be allowed a definitive vote at the 
earliest possible moment on the man
ner it wishes to proceed in this prece
dent-setting venture. 

SLOWLY THE TRUTH COMES OUT 
ON THE COST OF THE PANAMA 
TREATIES 
(Mr. RUDD asked and was given per

mission to address the House for 1 min
ute and to revise and extend his re
marks.) 

Mr. RUDD. Mr. Speaker, the truth on 
the cost of the proposed Panama Canal 
Treaties is slowly being forced out of the 
administration. 

President Carter had insisted from the 
very beginning of his campaign to gl.ve 
a way the Panama Canal that there would 
be absolutely no cost to the American 
people as a result of the treaties. 

This was not true. The administration 
has now been forced to admit that over 
and above the giveaway of the canal 
and its facilities with a replacement 
value of about $10 billion, the treaties 
will require $633 million in appropriated 

funds and lost revenue to the taxpay
ers. 

Increased tolls as a result of the trea
ties will bring tens of millions of dollars 
of additional costs to American consum
ers. 

Mr. Speaker, it is unhappily clear that 
the administration has engaged in a cam
p3 ign of deception, misstatement, and 
falsehood from the very beginning of its 
propaganda efforts to obtain approval 
of the proposed Panama Canal treaties. 

I will include a more detailed examina
tion of the costs of the treaties that are 
now known in the Extensions of Remarks 
in today's RECORD. 

ANNOUNCEMENT AS TO VOTE 
<Mr. DANIELSON asked and was 

given permission to address the House for 
1 minute and to revise and extend his 
remarks.) 

Mr. DANIELSON. Mr. Speaker, due to 
business in my congressional district, I 
was compelled to be absent on Thursday, 
January 26, 1978, during rollcall No. 16. 
That vote was on an amendment to H.R. 
1614, Outer Continental Shelf Lands Act 
Amendments of 1977, which sought to 
eliminate the prohibition against joint 
bidding; eliminate dual leasing; set 
limits on use of alternative bidding sys
tems to at least 10 percent of the time, 
but no more than 30 percent; eliminate 
the requirement that OCS operations 
comply with State standards; delete Off
shore Oil Pollution Compensation Fund; 
create a revenue sh3ring program that 
would channel 20 percent of OCS reve
nues directly to States through the 
coastal energy impact program; and 
make the Coast Guard and the Interior 
Department responsible for safety regu
lations rather than OSHA. If I had been 
present I would have voted "no." 

TELEVISION COVERAGE OF THE 
HOUSE 

<Mr. STE~RS asked and was given 
:Permission to address the House for 1 
minute and to revise and extend his re
marks and include extraneous matter.) 

Mr. STEERS. Mr. Speaker, the Rules 
Committee has rejected an effort to have 
television coverage of the House operated 
by a pool of network personnel. Instead, 
the committee would give you and House 
employees control over the operation of 
the cameras and other equipment. 

I would prefer the pool operation as 
more in keeping with the first amend
ment. I believe, too, that the public would 
have greater confidence in a pool opera
tion free of the possibility of Govern
ment censorship. But I particularly pro
test the way this decision is being made. 

Why should not the whole House vote 
on so important an issue? 

Wiring is being brought into our of
fices for closed circuit television, even 
though many of us found such broad
casts distracting in the Rayburn room, 
where we meet constituents and work on 
mail. I have heard that as much as $5 

million in already budgeted funds is be
ing shifted for this TV "network." 

But, money aside, it will be a particu
larly sad day in this great House of 
Representatives if, in the use of this ex
pensive equipment, we are barred from 
voting our first amendment convictions. 

ANNOUNCEMENT BY THE SPEAKER 

The SPEAKER. The Chair desires to 
announce that pursuant to the authority 
granted him on Thursday, February 9, 
1978, he did on Tuesday, February 14, 
1978, sign the following enrolled bill: 

S. 1340. An act to authorize appropriations 
to the Department of Energy, for energy re
search, dev.::ilopment, and demonstration, and 
related programs in accordance with section · 
261 of the Atomic Energy Act of 1954, as 
amended, section 305 of the Energy Reorga
nization Act of 1974, and section 16 of the 
Federal Nonnuclear Energy Research and 
Development Act of 1974, and for other pur
poses. 

PERMISSION FOR SUBCOMMITTEE 
ON ECONOMIC STABILIZATION OF 
COMMITTEE ON BANKING, FI
NANCE AND URBAN AFFAIRS TO 
SIT PAST NOON ON TUESDAY, 
F'EBRUARY 21, 1978 

Mr. BLANCHARD. Mr. Speaker, I ask 
unanimous consent that the Subcommit
tee on Economic Stabilization of the 
Committee on Banking, Finance and Ur
ban Affairs be granted permission to sit 
past noon on Tuesday, February 21, 1978, 
to conduct hearings on New York City's 
fiscal and financial situation. 

The SPEAKER. Is there objection to 
the request of the gentleman from Mich
igan? 

Mr. ROUSSELOT. Mr. Speaker, reserv
ing the right to object, can the gentle
man assure us that the subcommittee will 
in no way be marking up any bills on 
New York City or any other cities? 

Mr. BLANCHARD. I can make that as
surance; there will be no markup. It is 
merely for hearings. · 

Mr. ROUSSELOT. Mr. Speaker, I with
draw my reservation of objection. 

The SPEAKER. Is there objection to 
the request of the gentleman from Mich
igan? 

There was no objection. 

CHATTAHOOCHEE RIVER NATIONAL 
PARK 

Mr. PHILLIP BURTON. Mr. Speaker, I 
move that the House resolve itself into 
the Committee of the Whole House on 
the State of the Union for the further 
consideration of the bill <H.R. 8336) to 
enhance the outdoor recreation oppor
tunities for the people of the United 
States by expanding the national park 
system, by providing access to and 
within areas of the national park sys
tem, and for other purposes. 

The SPEAKER. The question is on the 
motion offered by the gentleman from 
California (Mr. PHILLIP BURTON). 
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The question was taken; and the 
Speaker announced that the ayes ap
peared to have it. 

Mr. ROUSSELOT. Mr. Speaker, I ob
ject to the vote on the ground that a 
quorum is not present and make the point 
of order that a quorum is not present. 

The SPEAKER. Evidently a quorwn is 
not present. 

The Sergeant at Arms will notify ab
sent Members. 

T'he vote was taken by electronic de
vice, and there were--yeas 325, nays 7, 
not voting 100, as follows: 

[Roll No. 57] 
YEAS-325 

Abdo.or Dickinson Jones, Okla. 
Akaka Dicks Kaz en 
Alev:ander Dingell Kelly 
Allen Dornan Ketchum 
Am bro Downey Keys 
Ammerman Drinan Kil dee 
Anderson, Duncan, Ore<?:. Krebs 

Calif. Duncan, Tenn. Kr11eR"er 
Andrews, N.C. Eckhardt LaFalce 
Andrews, Ed czar LaP-omarsino 

N.Dak. Edwards, Ala. Latta 
Annunzio Edwards, Calif. Le Fante 
Applegate Ed wards, Okla. Leach 
Archer Eilberg Lederer 
Ashbrook Emery Leggett 
Bad ham Erl en born Lehman 
Bafalis Ertel Levitas 
Baldus Evans, Colo. Livingston 
Barnard Evans, Del. Lloyd . Tenn. 
Beard, R .I. Evans, Ind. Long, La. 
Bedell Fary Long, Md. 
Ben1amin Fascell Lott 
Bennett Fenwick Luian 
Bevill F indley Luken 
Biaggi Fish Lundine 
Blanchard Fisher McDade 
Bo'. and Fithian McDonald 
Bolling Flippo McEwen 
Bonior Flood McHugh 
Bowen F :orio McKay 
Brad em as Flowers McKinney 
Breaux Foley Madigan 
Breckinridge Ford , Mich. Maguire 
Brinkley Forsythe Mahon 
Brodhead Fountain Markey 
Brooks Fowler Marks 
Broomfield Frenzel Marlenee 
Broyhill Frey Marriott 
E'.lrgener Gammage Martin 
Burke, Fla. Gaydos Mat his 
Burke, Mass. Giaimo Mattox 
Burleson, Tex. Gilman Meeds 
Burlison. Mo. Ginn Metcalfe 
Burton, John Goodling Meyn er 
Burton, Phillip Gore Michel 
Byron Gradison Mikva 
Caputo Grassley Mlller, Calif. 
Carney Gudger Miller, Ohio 
Carr Guyer M;neta 
Carter Hagedorn Minish 
Cavanaugh Hall Mitchell, N.Y. 
Cederberg Hamilton Moft'ett 
Clausen, Hammer- Moll ohan 

DonH. Schmidt Montgomery 
Clawson, Del Hannaford Moore 
Clay Harkin Moorhead, 
Cleveland Harrington Calif. 
Cochran Harris Moss 
Cohen Harsha Mottl 
co:eman Hawkins Murtha 
Collins, Ill. Heckler Myers, Gary 
Collins, Tex. Hefner Myers, John 
Conte Hightower Natcher 
Corcoran Hillis Neal 
Cornell Hollenbeck Nedzi 
Cornwell Holt Nichols 
Cotter Holtzman Nix 
Coughlin Howard Nowak 
Cunningham Huckaby Oakar 
D'Amours Hughes Oberstar 
Daniel , Dan Hyde Obey 
Daniel , R. W. I chord Ot tinger 
Danielson Jacobs Panetta 
Davis Jeffords Fatt en 
de la Garza Jenkins Patterson 
Delaney Jenrette Pease 
Dellums Johnson, Calif. Perkins 
Derrick Johnson, Colo. Pickle 
Derwinski Jones, N.C. Pike 

Poage 
Pre3sler 
Preyer 
Price 
Pritchard 
Pursell 
Quayle 
Quie 
Quillen 
Railsback 
Ran!!"el 
Regula 
Re-.iss 
Richmond 
Rinaldo 
Risenhoover 
Roberts 
Robinson 
Rodino 
Roe 
Rogers 
Rooney 
Rose 
Rosenthal 
Rousselot 
Rudd 
Runnels 
Sarasin 
Satterfield 
Sawyer 
Scheuer 

Asp in 
Au Coin 
Bauman 

Addabbo 
Anderson, Ill. 
Armstrong 
Ashley 
Baucus 
Beard, Tenn. 
Beilenson 
Bingham 
B:ouin 
Boggs 
Bonker 
Brown, Calif. 
Brown, Mich. 
Brown, Ohio 
Buchanan 
Burke, Calif. 
Butler 
Chappell 
Chisho.m 
Conable 
Conyers 
Corman 
Crane 
Dent 
Devine 
Diggs 
Dodd 
Early 
English 
Evans, Ga. 
Flynt 
Ford, Tenn. 
Fraser 
Fuqua 

'Schroeder 
Sebelius 
se:berling 
Sharp 
Shuster 
Sikes 
Simon 
S~sk 

Skelton 
Skubitz 
Slack 
Smith, Iowa 
Smith, Nebr. 
Snyder 
Solarz 
St Germain 
Staggers 
Stange and 
Stanton 
Stark 
Steed 
Steers 
Steiger 
Stockman 
Stratton 
Studds 
Stump 
Symms 
Thompson 
Thone 
Traxler 

NAYS-7 

Treen 
Trible 
Udall 
Ullman 
Van Deerlin 
Vander Jagt 
Vento 
Vo1kmer 
Waggonner 
Walgren 
Walsh 
Wampler 
Waxman 
Weaver 
Weiss 
Whalen 
White 
Whitehurst 
Whitley 
Whitten 
Wiggins 
Winn 
Wirth 
Wolft' 
Wy1ie 
Yates 
Yatron 
Young, Alaska 
Young, F.a. 
Zablocki 
Zeferetti 

Kindness Wilson, Bob 
Lloyd, Calif. 
M1tchell, Md. 

NOT VOTING-100 
Gephardt 
Gibbons 
Glickman 
Goldwater 
Gonzalez 
Hanley 
Hansen 
Heftel 
Holland 
Horton 
Hubbard 
Ire· and 
Jones, Tenn. 
Jordan 
Kasten 
Kastenmeier 
Kemp 
Kostmayer 
Lent 
Mcclory 
McC.oskey 
McCormack 
McFall 
Mann 
Mazzoli 
Mikulski 
Milford 
Moakley 
Moorhead, Pa. 
Murphy, Ill. 
Murphy, N.Y. 
Murphy , Pa. 
Myers, Michael 
No.an 

O'Brien 
Pattison 
Pepper 
Pettis 
Rahall 
Rhodes 
Roncalio 
Rostenkowski 
Roybal 
Ruppe 
Russo 
Ryan 
Santini 
Schulze 
Shipley 
Spell man 
Spence 
Stokes 
Tay1or 
Teague 
Thornton 
Tsongas 
Tucker 
Vanik 
Walker 
Wa .kins 
Wilson, C. H. 
Wilson, Tex. 
Wrie-ht 
Wydler 
Young, Mo. 
Young, Tex. 

Mr. BEVILL changed his vote from 
"nay" to "yea." 

So the motion was agreed to. 
The result of the vote was announced 

as above recorded. 
IN THE COMMITTEE OF THE WHOLE 

Accordingly the House resolved itself 
into the Committee of the Whole House 
on the State of the Union for the further 
consideration of the bill H.R. 8336, with 
Ms. HOLTZMAN in the chair. 

The Clerk read the title of the bill. 
The CHAIRWOMAN. When the Com

mittee rose on Thursday, February 9, 
1978, all time for general debate had 
expired. 

The Clerk will read. 
The Clerk read as follows: 
Be it enacted by the Senate and House of 

Representatives of the United States of 
America in Congress assembled, 

TITLE I 
SEC. 101. The Congress finds the natural, 

scenic, recreation, historic, and other values 
of a forty-eight-mile segment of the Chatta-

hoochee River and certain adjoining lands 
in the State of Georgia from Buford Dam 
downstream to Peach tree Creek are of special 
national significance, and that such values 
should be preserved and protected from de
velopments and uses which would substan
tially impair or destroy them. In order to 
as.sure such preservation and protection for 
public benefit and enjoyment, there is here
by established the Chattahoochee River Na
tional Recreation Area (hereinafter referred 
to as the "recreation area"). The recreation 
area shall consist of the river and its bed 
together with the lands, waters, and inter
ests therein within the boundary generally 
depicted on the map entitled "Chattahoochee 
River National Recreation Area", numbered 
CHAT-20,000, and dated July 1976, which 
shall be on file and available for public in
spection in the office of the National Park 
Service, Department of the Interior. Follow
ing reasonable notice in writing to the Com
mittee on Interior and Insular Affairs of the 
United States House of Representatives and 
to the Committee on Energy and Natural 
Resources of the United States Senate of his 
intention to do so, the Secretary of the In
terior (hereinafter referred to as the "Sec
retary") may make minor revisions in the 
boundary of the recreation area by publica
tion of a revised map or other boundary 
description in the Federal Register, except 
that the total area, exclusive of the river 
and its bed, within the recreation area may 
not exceed six thousand three hundred acres. 

SEc. 102. (a) Within the recreation area 
the Secretary is authorized to acquire lands, 
waters, and interests therein by donation, 
purchase with donated or appropriated funds , 
or excha.nge. Property owned by the State of 
Georgia or any political subdivision thereof 
m :l.y be a::quired only by donation. 

(b) When a tract of land lies partly within 
and party with out the boundaries of the 
recreation area, the Secretary may acquire 
the entire tract by any of the above methods 
in order to avoid the payment of severance 
costs. Land so acquired outside the bound
aries of the recreation area may be exchanged 
by the Secretary for non-Federal land within 
such boundaries, and any portion of the land 
not utilized for such exchanges may be dis
posed of in accordance with the provisions 
of the Federal Property and Administrative 
Services Act of 1949 (40 U.S.C. 471 et seq.). 

( c) Except for property which the Se<!re
tary determines to be necessary for the pur
po:;es of administration, development, access, 
or public use, an owner of improved property 
which i 3 u sed solely for noncommercial resi
dential purposes on the date of its acquisi
tion by the Secretary may retain as a condi
tion of such acquisition, a right of use and 
occupancy of the property for such residen
tial purposes. The right retained may be for 
a definite term which shall not exceed 
twenty-five years or, in lieu thereof, for a 
term ending at the death of the owner or 
the death of the spouse, whichever occurs 
later. The owner shall elect the term to be 
retained. The Secretary shall pay the owner 
the fair market value of the property on the 
date of such acquisition, less the fair market 
value of the term retained by the owner. 

(d ) Any right of use and occupancy re
tained pursuant to this section may, during 
its existence, be conveyed or transferred, but 
all rights of use and occupancy shall be sub
ject to such terms and conditions as the 
Secretary deems appropriate to assure the 
use of the property in accordance with the 
purposes of this Act. Upon his determination 
that the property, or any portion thereof, has 
cea~ed to be so used in accordance with such 
terms and conditions, the Secretary may ter
minate the right of use and occupancy by 
tendering to the holder of such right an 
a.mount equal to the fair market value, a.s 
of the date of the tender, of that portion of 
the right which remains unexpired on the 
date of termination. 
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(e) AB used in this section, the term "im- verse effect on the values tor which the recre
proved property" means a detached, year- ation area is established. 
round noncommercial residential dwelling, No department or agency of the United 
the construction of which was begun before States shall recommend authorization of any 
January 1, 1975, together with so much of water resources project that would have a 
the land on which the dwelling is situated, direct and adverse effect on the values for 
the said land being in the same ownership as which such area is established, as deter
the dwelling, as the Secretary shall designate mined by the Secretary, nor shall such de
to be reasonably necessary for the enjoyment partment or agency request appropriations 
of the dwelling for the sole purpose of non- to begin construction of any such project, 
commercial residential use, together with whether heretofore or hereafter authorized, 
any structures accessory to the dwelling without at least sixty days in advance, (a) 
which are situated on the land so designated. advising the Secretary in writing of its in-

SEc. 103. (a) The Secretary shall admin- tention to do so and (b) reporting to the 
ister, protect, and develop the recreation Committee on Interior and Insular Affairs of 
area in accordance with the Act of Au- the United States House of Representatives 
gust 25, 1916 (39 Stat. 535), and in accord- and to the Committee on Energy and Natural 
ance with any other statutory authorities Resources of the United States Senate the 
available to him for the conservation and nature of the project involved and the man
management of historic and natural re- ner in which such project would conflict with 
sources, including fish and wildlife, to the the purposes of this Act or would affect the 
extent he finds such authority will further recreation area and the values to be protected 
the purposes of this Act. In developing and by it under this Act. 
administering the recreation area, the Secre- SEc 105. (a) From the appropriations au
tary shall take into consideration applicable thorized for fiscal year 1978 and succeeding 
Federal, State, and local recreation plans and fiscal yea~~- l??_rsuant t6Alle !,_.and and Water 
resource use and development plans, includ..:~nservation Fund Act (78 Stat. 897), as 
ing, but not limited to, the Atlanta Regional amended, not more than $73,000,000 may be 
Commission Chattahoochee Corridor Study, expended for the acquisition of lands ana 
dated July 1972. interests in lands authorized to be acquired 

(b) The Secretary is authorized and en- pursuant to the provisions of this Act. 
couraged to enter into cooperative agree- (b) Effective on October 1, 1978, there are 
ments with the state of Georgia or its authorized to be appropriated not to exceed 
political subdivisions whereby he may assist $500,000 for the development of essential 
in the planning for and interpretation of public facilities. 
non-Federal publicly owned lands within or (c) Within three years from the effect1Vt:! 
adjacent or related to the recreation area date of this Act, the Secretary shall, after 
to assure that such lands are used in a consulting with the Governor of the State c! 
manner consistent with the findings and Georgia, develop and transmit to the Com
purposes of this Act. mittee on Interior and Jnsular Affairs of the 

(c) In planning for the development and United States House of Representatives ana 
public use of the recreation area, the Secre- to the Committee on Energy and Natural 
tary shall consult with the secretary of the Resources of the United States Senate a gen
Army to assure that public use of adjacent cral management plan for the use and de
or related water resource development or velopment of the recreation area conc;istent 
flood control projects and that of the recrea- with the findings and purposes of this Act 
tion area are complementary. indicating: 

(d) In administering the recreation area, (1) lands and interests in lands adjacent 
th s t shall ermit hunting and fish- ur related to the recreation area which arP 

e ecre ary P hi isdi ueemed necessary or desirable for the pur-
ing on lands and waters un~er s jur c- ;JOses of rec:ource protection. i:;cenic inte~ritv, 
tion in accordance with appl cable State and '.)r management and administration of the 
Federal laws. The Secretary, after consulta- area in furtherance at the purposes of this 
tion with the appropriate State agency re- Act, the estimated cost of acquisition, and 
sponsible for hunting and fishing activities, the recommended public acquisition agency: 
may designate zones where, and establish (2) the number of visitors and typec; of 
periods when, no hunting or fishing shall be public use wit"in the recreation area that 
permitted for reasons of public safety, ad- can be accommodated in accordance with the 
ministration, or public use and enjoyment, full prote~tion of its reso1irces: aud 
an:i issue such regulations as he may deter- (3) the facilitiec; deemed necessary to ac
mine to be necessary to carry out the pro- commodate and provide accesc; for Ruch visi
visions of this subsection. Except in emer- tore; and uc:ec;. including their location and 
gencies, such regulations shall be put into estimated cost. 
effect only after consultation with the ap
propriate State agency. Mr. SEBELIUS <during the reading). 

Madam Chairwoman, I ask unanimous 
consent that title I be considered as read, 
printed in the RECORD, and open to 
amendment at any point. 

The CHAIRWOMAN. Is there objec
tion to the request of the gentleman from 
Kansas? 

Mr. PHILLIP BURTON. Madam 
Chairwoman, i:eserving the right to ob
ject, is the imanimous-consent request 
that title I be considered as read, printed 
in the RF.CORD, and open to amendment 
at any point? 

Mr. SEBELIUS. Madam Chairwoman, 
if the gentleman will yield, tq.at was the 
request. 

The CHAIRWOMAN. Is there objec
tion to the request of the gentleman from 
Kansas? 

There was no objection. 
COMMITTEE AMENDMENTS 

SEC. 104. The Federal Power Commission 
shall not license the construction of any dam, 
water conduit, reservoir, powerhouse, trans
mission line, or other project works under 
the Federal Power Act ( 16 U.S.C. 791a et 
seq.), on or directly affecting the recreation 
area, and no department or agency of the 
United States shall assist by loan, grant, li
cense, or otherwise in the construction of any 
water resources project that would have a 
direct and adverse effect on the values for 
which such area is established. Nothing con
tained in the foregoing sentence, however, 
shall preclude licensing of, or assistance to, 
developments upstream or downstream from 
the recreation area or on any stream tribu
tary thereto which will not invade the recrea
tion area or unreasonably diminish the 
scenic, recreational, and fish and wildlife 
values present therein on the date of ap
proval of this Act; and nothing in the fore
going sentence shall preclude the U"!)grading, 
improvement, expansion or development of 
facilities or public works for water supply 
or water quality enhancement purposes if The CHAIRWOMAN. The Clerk will 
such action would not have a material ad- report the first committee amendment. 

The Clerk proceeded to read the first 
committee amendment. 

Mr. PHILLIP BURTON (during the 
reading). Madam Chairwoman, I ask 
unanimous consent that committee 
amendments 1 through 9 be considered 
en bloc, that they be considered as read, 
printed in the RECORD, and open to 
amendment at any point. 

The CHAIRWOMAN. Is the gentleman 
from California addressing the commit
tee amendments printed in the bill? 

Mr. PHILLIP BURTON. Yes. 
The CHAIRWOMAN. Is there objec

tion to the request of the gentleman from 
California? 

There was no objection. 
The committee amendments are as 

follows: 
Committee amendments: 
Page 6, line 4, strike "shall" and insert 

"may" and strike "hunting and fishing on 
lands and" and insert "fishing in." 

Page 6, line 6, strike "laws." and insert 
"lands and regulations." 

Page 6, line 7, strike "hunting and". 
Page 6, line 9, strike "no hunting or". 
Page 6, lines 9, 10 and 11, strike the phrase 

"for reasons of public safety, administration, 
or publi:! use and enjoyment". 

Page 6, line 15, following "Sec. 104." in
sert" (a)". 

Page 6, line 23, strike "established." and 
insert in lieu thereof the following: 
established, except where such project is 
determined by the State of Georgia to be 
necessary for water supply or water quality 
enhancement purposes and authorized by 
the United States Congress. 

Page 7, following "established." insert 
" ( b) " and designate the remainder of the 
paragraph as subsection (b). 

Page 7, line 25, after the period insert the 
following: 
It is not the intention of Congress by this 
Act to require the manipulation or reduction 
of lake water levels in Lake Sidney Lanier. 
Nothing in this Act shall be construed in 
any way to restrict, prohibit, or affect any 
recommendation of the Metropolitan Atlanta 
Water Resources Study as authorized by the 
Public Works Committee of the United States 
Senate on March 2, 1972. 

( c) The Secretary is directed to proceed 
as expeditiously as possible to acquire the 
lands and interests in lands nece~sary to 
achieve the purposes of this Act. 

The committee amendments were 
agreed to. 

The CHAIRWOMAN. Are there fur
ther amendments to title I? 

Mr. SEBELIUS. Madam Chairwoman, 
I move to strike the last word. 

Madam Chairwoman, I want to bring 
to the attention of the House a grave 
concern I have over the thrust of this 
bill as it deals with the Chattahoochee 
River. 

I fully support the promut protection 
of the land comprised by this bill, but I 
strongly question and object to the 
means by which it is undertaken. I be
lieve there are more rational ways to 
accomplish the agreed-upon objective of 
saving this land from development and 
permanent loss. 

Madam Chairwoman, this bill author
izes the acciuisition of only 6,300 acres of 
land-a very small area, as units of the 
National Park System go. Yet its price 
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tag is a whopping $73,000,000, already 
up $3.3 million, from the $69.700,000 
figure it was estimated to cost at the end 
of the last Congress. 

At this cost, for the remaining 5,309 
acres yet to be acquired, we will be pay
ing a fantastic average cost per acre-I 
repeat-an average cost per acre of 
$13,750. If history tells us anything, we 
will be paying much more than 
$73,000,000 for these small, scattered 
parcels of real estate before it is all over. 
That is almost always the case, and I pre
dict with reasonable confidence that a 
bill will be back before this body within 
2 or 3 years to raise the ante consider
ably more to complete the job authorized 
to be done by this bill today. 

Moreover, the boundaries proposed by 
this bill are greatly scaled down from 
the land area which the National Park 
Service really professionally felt were 
necessary to adequately protect this 
area. In other words, we are buying only 
the absolute minimum at thi.s price. The 
optimum land deemed necessary to really 
do the job properly was never discussed 
by the committee. To underscore the 
point that this $73,000,000 of Federal 
money may only be the beginning, I 
call your attention to page 9, line 9 of the 
bill which requires that there be recom
mendations made back to the congres
sional committees within 3 years of en
actment as to possible further additions 
of land and general boundary expan
sions. This is a camel's nose under the 
tent that we ourselves are mandating 
here today, as we consider passing a bill 
to authorize the first $73,000,000 ex
penditure. 

Now we can have some insight as to 
what we are headed for here, because 
this bill will not be the first vehicle to 
authorize Federal expenditure for the 
same Chattahoochee land. To date, 
through 50/50 matching Federal grants 
of the Land and Water Conservation 
Fund, the Federal Government has al
ready expended $4,340,165, matched by 
State and local resources, for a total 
of approximately $8,680,330 applied to 
t.he purchase of 664 V2 acres within the 
proposed boundaries of this area. Inci
dentally, that comes to ·an average cost 
per acre of $13,063-a figure which well 
validates the projected continued aver
age cost of $13, 750 which I previously 
mentioned. 

Now, lest there be confusion that I 
am talking against the protection of 
this land, let me speak clearly that this 
is not at all so. I visited the Chattahoo
chee River and canoed part of its waters 
which are encompassed by this bill. I 
am most impressed with the area, and 
I am fully in accord with saving it for 
park use, permanently and promptly. 
It is a precious remaining outdoor re
source close in to the urban scene of 
Atlanta, which can, now and through 
the years, easily provide fantastic out
door experiences for the young and old. 
It must be saved. 

But why should the Federal Govern
ment do it all, with little or no help-
particularly financially-from the local 
community and governments which will 
get all of the benefit? The benefits of 

t.his area will accrue almost totally to 
local users. It is not so attractive that 
people from other parts of the United 
States will come any distance to see 
and use it. In that sense, it is not a 
national resource, and I therefore ques
tion the propriety of full Federal ac
quisition and full Federal permanent 
operation and management by the Na
tional Park Service. 

If the Congress tried to apply this 
logic and standard to every metropoli
tan area of the United States which 
had a similar resource worthy of pro
tection or was equally deserving, the 
Federal deficit would be all the more 
r:diculously worse than it now is. We 
cannot do this, and we should not try. 
And, in the interests of equity for all 
similarly deserving urban areas, we 
cannot afford to do it this expensively 
for Atlanta either. 

For i:;sychological reasons of permit
ting the State to have a share of the ac
tion and a direct voice in the protection 
of this resource, and for practical finan
cial reasons-perhaps more important
ly-I will offer an amendment later on, 
designed to bring the State into agree
ment to take an active partnership in 
the protection of the area, while permit
ting Federal leadership and funding to 
continue to initiate the principal protec
tion effort at no jeopardy to saving the 
area. I believe this to be a responsible and 
also practical approach. To do as this bill 
now proJ)Dses will pump the money well 
dry in a big hurry by giving everything 
to one urban area, at the expense of hav
ing little or nothing left to help simi
larly deserving other urban areas. 

Now I have a final point I wish to make. 
I have been advocating for 3 or 4 years 
now that our committee become more 
cognizant of the problems and needs of 
our urban areas in terms of outdoor rec
reation opportunities. And I hasten to 
J).3int out that, as a Member represent
ing a large, basically rural constituency 
of western Kansas, I have little to gain 
from advocating this concern. The flurry 
of bills coming before our committee re
questing help in this area is proof enough 
of my point that there is a serious issue 
here. Yet we continue to move ahead with 
our blinders on to try to resolve this di
lemma with tired, old, impractical, and 
obsolete formulas as this very bill repre
sents. As one final step ahead, however, 
the committee and the Congress ap
proved a provision which became law 
during the 94th Congress directing the 
Secretary of the Interior to survey this 
urban parks problem and report within 
1 year to the Congress as to an array of 
i:-ossible alternative solutions. That re
port is now 4 months overdue from the 
Secretary of the Interior, with no indi
cation that he intends to try to expedite 
its now tardy submission. I have good 
reason to believe that that report will ! 
bear support of my concerns and conten
tions that there are by far, better ways 
to spend the Federal taxpayers' dollars 
more effectively and protect more open 
space resources for more public benefit 
than the tired old formula embodied in 
the bill we are voting on today. 

Thank you, Madam Chairwoman, for 

the opportunity to share these concerns 
with my colleagues. I hope you all will 
seriously question the thrust of this 
giveaway bill before you cast your vote 
on it. It is an irresponsible and inade
quate solution to a very important prob
lem deserving of much more serious con
sideration than it has attained so far. 

I ask that each of you seriously con
sider lending your support to the amend
ment which I will offer later this after
noon, which will still result in adequate 
protection of the area under a more de
fensible and responsible partnership 
approach. 

ANNOUNCEMENT BY THE CHAIRWOMAN 

The CHAIRWOMAN. The Chair will 
advise the members of the Committee at 
this point that the correct way to ad
dress the present occupant of the Chair 
is "Madam Chairwoman." 

Mr. PHILLIP BURTON. Madam Chair
woman, I move to strike the requisite 
number of words. 

Madam Chairwoman, I rise in opposi
tion to the amendment. 

An effort was made to make a case, 
without success, that the passage of this 
bill may endanger consideration of 
either the omnibus bill that my subcom
mittee has before it or, for that matter, 
a number of the proposals for urban rec
reation areas which some of my col
leagues have introduced. 

Such is not the case. This legislation 
follows the pattern that we set up for 
the Indiana Dunes National Lakeshore 
near Chicago, the Golden Gate National 
Recreation Area located in the Metro
politan San Francisco Bay area, and 
the Gateway National Recreation Area 
near New York City. 

This is the top priority item before 
this Congress in terms of adding to the 
already very limited number of national 
recreational areas. The State of Georgia 
and the community surrounding Atlanta 
have worked extremely hard and have 
contributed not only their time and 
effort, but have also put their money 
where their mouth is. They have already 
demonstrated that the desire to set up 
the Chattahoochee River National Rec
reation Area meets with essentially the 
universal approval of all of those hold
ing positions of political responsibility in 
the State of Georgia and in the Atlanta 
area. 

Now, it is not surprising that some of 
this land costs more today than it did a 
year ago. Nearly a year ago, our com
mittee, almost without dissent as I recall 
it, reported this proposal spearheaded 
by our colleague, Congressman LEVITAS. 
The establishment of the area was being 
urged by the head of the Friends of the 
River, Ms. Barbara Blum, who had 
brought this matter to our attention. Ms. 
Blum's leadership and efforts in support 
of this proposal have been most out
standing and noteworthy. 

This is a reasonable proposal; it is a 
thoughtful proposal; it is good for the 
people of this area; it is good for the 
people of the country; and the amend
ment ought to be rejected. 

Mr. McDONALD. Madam Chairwom
an, will the gentleman yield? 
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Mr. PHILLIP BURTON. I yield to the 
gentleman from Georgia. 

Mr. McDONALD. Can the distinguished 
chairman of the subcommittee inform 
me if this is the study that the Congress 
has asked for the Department of the 
Interior to submit on urban recreation, 
and that was due last September? 

Mr. PHILLIP BURTON. We have 
asked for the study, and my colleague 
from Kansas <Mr. SEBELIUS) might have 
followed the date more closely than I 
did, but the study has been asked for. 

Mr. McDONALD. Has that study been 
produced to date? 

Mr. PHILLIP BURTON. I am aware 
of the study but have been so busy work
ing on the omnibus park and recreation 
bill, that in all candor I have not paid 
much attention, as of yet, to the pro
posal. 

Mr. McDONALD. Was that study 
printed and made available to the Mem
bers of this House? 

Mr. PHILLIP BURTON. In all candor 
I cannot tell the gentleman. I do not 
know. I have informally discussed the 
final draft, but again I say that perhaps 
the distinguished gentleman·from Kan
sas (Mr. SEBELIUS) can answer that ques
tion. However, the Department of the 
Interior is in emphatic support of this 
legislation as is, so this specific proposal 
obviously, and the Department's reaction 
to it, would supersede any general over
all study that, as I understand it, provides 
several optional ways to treat various 
urban areas. 

AMENDMENT OFFERED BY MR. M'DONALD 

Mr. McDONALD. Madam Chair
woman, I off er an amendment. 

The Clerk read as follows: 
Amendment offered by Mr. McDONALD: 

Page 3, line 3, insert after the word "ex
change." the following new sentence: "No 
such lands, waters or interests therein may 
be acquired without the consent of the owner 
thereof." 

Mr. McDONALD. Madam Chair
woman, I am offering this amendment 
which would prohibit the Federal Gov
ernment from acquiring lands, waters, or 
interests contained in H.R. 8336 without 
the consent of the owner. 

The people who live in the proposed 
recreation areas have expressed to me 
legitimate concerns regarding their 
rights, The landowners, for example, will 
be placed in a very unfair position. If 
this legislation becomes law, their land 
totally loses its appeal with respect to its 
sale or development. No one will want to 
buy or develop land that will someday be 
condemned by the Government. Typi
cally it takes the National Park Service 
from 5 to 10 years to complete land ac
quisition, which leaves these landowners 
in a kind of limbo. They are unable to 
sell or develop their land, but must con
tinue to pay taxes on it. 

Thus the issue before us is property 
rights. If there were no property rights, 
which includes the right of use and dis
posal, it would be impossible to uphold 
and protect other human rights. For ex
ample, one might allegedly have a right 
to freedom of speech, but no right to own 
a book, a newspaper, a radio or television 

station, and so forth. Thus the right to 
own property is one of a free man's 
greatest protections against state power. 

As a firm believer and def ender of the 
rights of the minority to be free from 
coercion by others-including the ma
jority-I am an uncompromising de
fender of an individual's right to own 
property--the individual being the 
world's smallest minority. In summary, 
the right to own property is one of the 
most fundamental of all human rights. 

In closing, I would like to add that 
those landowners affected by the pro
posed recreation areas have a great deal 
of respect for their land, and have 
worked hard at cultivating its natural 
beauty. It is totally unfair to now force 
these people to give up their land through 
the Government's condemnation author
ity. It is almost as if we are punishing 
them for a job well done. 

Thus, in order to protect their right 
as a property owner, I am offering this 
amendment to prevent Federal condem
nation and permit the landowners to 
decide freely whether to sell or not to 
sell their land. 

Thank you. 
Mr. PHILLIP BURTON. Madam 

Chairwoman, the language in this bill 
is the standard language that we have 
for all recreation areas. This amend
ment would do great damage to the basic 
acquisition authority. I ask that it be 
rejected. 

The CHAIRWOMAN. The question is 
on the amendment offered by the gentle
man from Georgia (Mr. McDONALD). 

The question was taken; and on a divi
sion <demanded by Mr. McDONALD) 
there were-ayes 14, noes 28. 

So the amendment was rejected. 
Mr. BAUMAN. Madam Chairwoman, 

I move to strike the last word. 
Madam Chairwoman, as a member of 

the Subcommittee on National Parks 
and Insular Affairs from which this bill 
came, I would like to associate myself 
wi1th the remarks of the subcommittee's 
distinguished ranking member, KEITH 
SEBELIUS. 

That wonderful mun ding phrase 
"parks for the people" has echoed around 
for a good decade now, and generally 
represents a concern that parks be 
brought to where the people are-basic
ally in the more urbanized areas-rather 
than following the older historic ap
proach of expecting the people to go to 
the parks-which have usually been more 
rurally located. Bringing parks to the 
people is a fine idea, and it sounds good, 
but it's easier to my than to do. 

Most of our older national park sys
tem units were developed around a set 
of criteria which said that unique, super
lative natural features should be pro
tected and preserved for all time for the 
use and enjoyment of our people. These 
areas, almost by definition, have tended 
to exist more in the rural parts of our 
Nation. With the expense of travel in 
dollars and time, with the recognized 
need for more open space within our 
daily, crowded living environment, and 
with fuel shortages as a further aggra va
tion, there has been a partial swing in 

the pendulum to a new set of criteria for 
parks-that being where the recreation 
benefit is morz easily available. Hence, 
recreational use nearly predominates the 
requirement of good resource value. If 
you satisfy both, as the Chattahoochee 
River appears to do, so much the better. 
But the biggest difference is that urban

type parks are greatly more expensive 
both to acquire and to operate. Our short 
history of the few urban-type parks now 
in the national park system shows us that 
quite graphically, and the statistics on 
the Chattahoochee are currently strongly 
confirming, as Mr. SEBELIUS has pointed 
out. 

We are in a different ball game with 
urban parks, and we have to adjust the 
rules accordingly. That is not to say that 
urban parklands are not important. 
They certainly are greatly important. 
Even though they are more costly to buy 
and operate, due to their potential for 
higher intensity use, they may be a more 
efficient investment than more rural 
parks, on a cost-per-visitor basis. So I 
have no quarrel with their importance 
and need. 

But due to their high cost and the fact 
that most are of local use recreational 
appeal, it does beg the question as to 
what should be the proper Federal role, in 
both acquisition and management, par
ticularly when there is a dearth of Fed
eral dollars to satisfy all of the demands. 

In the interest of equity, it demands 
that the local beneficiaries-their gov
ernments-should help finance such local 
park efforts. Moreover, it does not seem 
appropriate that local management de
cisions should be preempted by total Fed
eral management. At least, some degree 
of partnership should be struck as a re
sponsible way to handle this type of 
situation. 

The 73 million acquisition dollars in 
this bill will come entirely from the Land 
and Water Conservation Fund. I under
stand that the recently submitted 1979 
fiscal year administration budget re
quests that $212,600,000 be appropriated 
to the National Park Service for land 
acquisition from the Land and Water 
Conservation Fund. The acquisition 
dollars for this area alone represent 34 
percent of fiscal year 1979 acquisition 
money. Now of course the Chattahoochee 
would not likely be purchased all in 1 
year, but I am told the budget request 
specifically for Chattahoochee for the 
fiscal 1979 budget year is slightly in ex
cess of $45,000,000, which does represent 
an intent to use a full 21 percent of that 
year's total Federal National Park Serv
ice Land and Water Conservation Fund 
money for this one area alone. 

Now I can tell you that those of the 
rest of us who have parkland acquisi
tion projects which have been waiting 
in line for completion for a number of 
years may not fare too well with this type 
of priority. Why should not State and 
local governments lend some finan
cial help to such a local benefit project 
as this, so that the many truly meritori
ous nationally significant park acquisi-
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tions across the country will not be un
duly jeopardized? I should point out, too, 
that while the value of urban land esca
lates yearly, the escalation in costs of 
rural land nowadays is certainly not 
slight. The U.S. Department of Agricul
ture has said that the current annual rate 
of cost escalation for rural lands is about 
15 percent. The National Park Service 
has figures to corroborate this from its 
actual acquisition experiences. 

This bill underscores the dilemma of 
trying to use all of our scarce Federal 
funds to solve all of the local park prob
lems with no help whatever coming 
from the local beneficiaries. What a 
windfall for them, and what a shortfall 
for the national interest of all of the 
people. 

I intend to support the Sebelius 
amendment, at least, but in fact believe 
it is even too soft on the situation. The 
best solution would be to send the bill 
back to committee for a thorough work
ing over. 

AMENDMENT OFFERED BY MR. M'DONALD 

Mr. McDONALD. Madam Chair
woman, I offer an amendment. 

The Clerk read as follows: 
Amendment offered by Mr. McDONALD: 

Page 9, after line 21, insert the following 
new subsection: 

(d) No amount authorized to be appro
priated under this Act may be expended 
until such time a.s the Secretary determines 
that the State in which the recreation area 
is located ha.s established adequate proce
dures to permit persons owning, or lawfully 
using, property adjacent to the recreation 
area to obtain compensation from the State 
or local government for any injury or dam
age to such person or property in any case 
in which such injury or damage is caused di
rectly or indirectly by individuals while 
using the recreation area or entering or de
parting from the recreation area. Such pro
cedures shall not be deemed adequate un
less they include an opportunity for such 
persons to bring an action and obtain relief 
in State or local courts against the State 
or local governments respecting such injury 
or damage in any case in which administra
tive relief is inadequate to provide compen
sation for such injury or damage. 

Mr. McDONALD. Madam Chairwoman, 
the Chattahoochee River National Rec
reation Area proposed in H.R. 8336 is not 
1 contiguous area, but rather a series of 
14 separate parcels of recreation land 
spread out over a 48-mile stretch of the 
river. The difficult problems this pre
sents in terms of policing and protection 
of this area has never been satisfactorily 
explored by the National Park Service. 
Even after they were called to the atten
tion of the Interior Department. In 1975, 
after a study of the Chattahoochee pro
posals, the Chairman of the Advisory 
Board on National Parks stated as fol
lows in a memorandum to the Secretary 
of the Interior: 

Further, it was clear to the subcommittee 
that the present prop06als will create an 
extremely difficult management situation .... 

This situation, I am sure, still exists. 
Thus I am offering this amendment to 

protect those landowners whose property 
will be adjacent to the recreation areas 
in the case of any injury or damage. ac
cidental or not, that may occur to the 
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owner and/or property caused by indi
viduals using the recreation areas or en
tering or departing from the recreation 
areas. 

All this amendment does is require the 
Secretary of the Interior to determine 
whether the State has established ade
quate procedures to protect the l!and
owners. The State may already have ade
quate procedures, but before the amount 
authorized in this bill can be appropri
ated, the Secretary has to find out. If the 
State does not have adequate procedures, 
then the amount authorized in bill can
not be appropriated until the Secretary 
of the Interior determines that the State 
has met requirement. 

Mr. PHILLIP BURTON. Madam 
Chairwoman, I rise in opposition to the 
amendment. 

Madam Chairwoman, this amendment, 
of course, would seriously delay the prog
ress of the land acquisition, would in
crease the cost, and would impose poten
tial liability on both the local govern
ments and the State government where
as in no other legislation of this sort, 
that I am aware of, does such a provision 
exist. 

For all of those reasons I ask that the 
amendment be rejected. 

Mr. LEVITAS. Madam Chairwoman, 
will the gentleman yield? 

Mr. PHILLIP BURTON. I yield to the 
gentleman from Georgia. 

<Mr. LEVITAS asked and was given 
permission to revise and extend his re
marks.) 

Mr. LEVITAS. Madam Chairwoman, I 
thank the gentleman from California for 
yielding me this time. 

I would advise my colleagues with re
spect to the concerns that are raised by 
the amendment offered by the gentie
man from Georgia <Mr. McDONALD) 
that I know, as a person who practiced 
law in the State of Georgia for a number 
of years that I can assure the members of 
the committee that the State of Georgia 
has ample law pertaining to tort, nui
sance, trespass, negligence, and the like 
and any person who is injured in person 
or property has ample redress in the 
courts for such injury. 

Mr. FOWLER. Madam Chairwoman, 
will the gentleman yield? 

Mr. PHILLIP BURTON. I yield to the 
gentleman from Georgia. 

Mr. FOWLER. Madam Chairwoman, 
I would also like to rise not only to op
pose the offering of this amendment, but 
to commend my colleague, the gentle
man from Georgia <Mr. LEVITAS), who 
was one of the principal authors of the 
Metropolitan River protection legislation 
which was passed by the State of Geor
gia in 1973 which also provides for that 
protection in that 48-mile corridor that 
will not be a part of this national wilder
ness area. 

The CHAIRWOMAN. The question is 
on the ~mendment offered by the gentle
man from Georgia <Mr. McDoNALD). 

The arr.endment was rejected. 
The CHAIRWOMAN. Are there fur

ther amendments to title I? 

Mr. SEBELIUS. Madam Chairman, I 
have amendments at the desk. 

The CHAIRWOMAN. The Chair will 
again state to the gentleman from Kan-

sas (Mr. SEBELIUS), that the proper form 
of address is "Madam Chairwoman." 

Mr. SEBELIUS. I stand corrected. 
AMENDMENTS OFFERED BY MR. SEBELIUS 

Mr. SEBELIUS. Madam Chairwoman, 
I offer amendments. 

The Clerk read as fallows: 
Amendments offered by Mr. SEBELIUs: 

Page 3, line 3, after the word "exchange", 
replace the period with a colon and add the 
following: "Provided, That no Federal funds 
shall be appropriated until the Governor 
of the State of Georgia executes a written 
agreement on behalf of the State, suitable to 
the Secretary, which provides for (1) the ac
ceptance by the State of the transfer by 
donation of all Federally owned lands, waters, 
and developments thereon, and interests 
therein, within the recreation area and (2) 
the acceptance by the State of the obligation 
of continued operation and maintenance of 
those Federally transferred lands within the 
recreation area in accordance with the ob
jectives of this Act, such transfer and accept
ance to occur by no later than September 
30, 1980. All ownership and operation of the 
area by the Secretary under terms of this 
Act shall terminate by no later than Septem
ber 30, 1980, except that the Secretary and 
the Governor may mutually agree to limited 
continued Federal operations for a reason
able period beyond that date in order to 
provide for an orderly transition. Any trans
fer of lands and interests therein by the Sec
retary to the State shall assure provision 
that such lands or interests therein shall 
revert to the property of the United States 
at any time that such lands or interests 
may be subjected to uses substantially con
trary to the uses intended by this Act." 

Page 8, line 20, add the following at the 
end of subsection 105(a): 

"It is the express intent of the Congress 
that the Secretary should substantially com
plete, by September 30, 1980, no less than 
60 per centum (in terms of authorizatio~ 
dollars) of the land acquisition program 
contemplated by this Act, whereafter such 
date no further appropriations may be made 
under terms of this Act." 

In all places where it appears, relative to 
the name of the area, delete the word 
"national". 

Page 2, line 11, delete "CHAT-20,000" and 
insert "CHAT-20,000-B", and delete July 
1976" and insert "February 1978" 

Page 8, line 12, delete subsection 104(c). 

Mr. SEBELIUS (during the reading). 
Madam Chairwoman, I have two re
ouests. I ask unanimous consent that 
since there is more than one amendment 
they may be considered en bloc. 

The CHAIRWOMAN. Is there objec
tion to the request of the gentleman from 
Kansas? 

There was no objection. 
Mr. SEBELIUS (during the reading). 

:M:adam Chairwoman, I ask unanimous 
consEnt that the balance of the amend
ments be c-0nsidered as read and printed 
in the RECORD. 

The CHAIRWOMAN. Is there objec
tion to the request of the gentleman from 
Kansas? 

There was no objection. 
Mr. SEBELIUS. Madam Chairwoman, 

this amendment is the one I indicated 
during general debate that I wo!lld offer. 

This amendment is designed to as
sure protection of the area encompassed 
by this bill, but it would shift the burden 
of full acquisition and operation off of 
the Federal Government and require 
some degree of State and local partici-
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pation in the acquisition and manage
ment of this new area. 

The amendment has five interrelated 
parts, as follows: 

Part 1 provides that Federal acquisi
tion could proceed upon advance com
mitment of the Governor that the State 
would agree, approximately 2 % years 
hence, to take over ownership and op
eration of the recreation area, with all 
Federal interests at that time to be do
nated to the State. Such transfer must 
include a provision for federally trans
ferred lands to revert to the Federal 
Government should they ever later be 
used for or subjected to purposes in
consistent with the purposes of this act. 

Part 2 provides a prioritizing by the 
Congress as to the speed of acquisition 
for the area. The intention is that the 
speed would be greater during these first 
2 % years than what might otherwise 
occur without . such prioritizing
hence saving the resource more depend
ably, and correspondingly reducing the 
adverse impact of land escalation costs. 
This intends a Federal expenditure of 
approximately $43.8 million. 

Part 3 provides for the removal of the 
word "National" in the reference to the 
area. 

Part 4 is technical in that it provides 
confirming changes in the date and num
ber of the boundary map. 

Part 5 deletes repetitive language. 
Madam Chairwoman, there is no logi

cal reason, nor is there sufficient money 
in the land and water conservation fund, 
to warrant outright total Federal acqui
sition, and continued perpetual operation 
and maintenance of this area by the Fed
eral Government. It is primarily a local 
recreation resource for local users, and 
should not be completely financed by the 
Federal Government. 

This amendment, however, is designed 
to assure that the resources does not fall 
into jeopardy as a consequence of this 
shift to a partnership responsibility. 

The National Park Service, as contem
plated in the bill, will inaugurate land 
acquisition and mangement of the area 
as it conventionally does in taking over 
a new area. Before Federal acquisition 
funds may be appropriated however, the 
Governor must have agreed in writing 
with the Secretary to take over the con
tinued acquisition and management of 
the area by no later than September 30, 
1980. Furthermore, the amendment ex
presses the intent of Congress that no 
less than 60 percent of the authorized 
Federal acquisition dollars be expanded 
prior to this transfer date. This coincides 
closely with the figure the administration 
has requested in the 1979 fiscal year 
budget <$45 million) for acquisition at 
Chattahoochee. 

This amendment will provide for pro
tection of the area at least equal to or 
at a faster rate than would normally 
occur. 

This bill embraces probably the high
est parkland acquisition cost per acre 
ever proposed to be enacted by the Con-

gress. At an average cost per acre of 
$13,750, it is a cost we cannot afford to 
carry alone without greatly jeopardizing 
many other very worthy park acquisition 
projects. 

There are many new areas currently 
pending before the committee awaiting 
action-many of which will never be able 
to receive adequate funding or authoriza
tion at all if we do not allocate our lim
ited funding more judiciously. There are 
many in jeopardy I could name here. We 
have got the Santa Monica Mountains in 
California; Pine Barrens in New Jersey; 
Lowell, Mass.; Nantucket Sound, Mass.; 
Boston Harbor, Mass.; Jean Lafitte, La.; 
Long Island Sound, N.Y.; Potomac River 
in Maryland, Virginia, and West Vir
ginia; San Antonio Missions in Texas; 
and Jackson Hole in Wyoming. 

We must have some degree of financial 
participation by State and local govern
ments. This amendment will provide 
that, and I urge its adoption as a reflec
tion of a thinking and responsible 
Congress. 

Mr. McDONALD. Madam Chair
woman, will the gentleman yield? 

Mr. SEBELIUS. I yield to the gentle
man from Georgia.-

Mr. McDONALD. I thank the gentle
man for yielding. 

Does the gentleman from Kansas say 
that in his opinion this does not have a 
national interest or involvement? 

Mr. SEBELIUS. To me it does not, in 
my opinion. I have canoed on the Chatta
hoochee, and it is a lovely place. It is right 
below a big reservoir, and the river water 
level goes up and down as the water flows 
from this impoundment. I think it should 
be maintained as a local project. 

Mr. McDONALD. Is the gentleman 
aware of a recent editorial in the news
paper, the Atlanta Journal, of the very 
fact that the people of Atlanta will be 
able to go out and picnic on its shores, 
and that that constitutes in itself a na
tional interest? 

The CHAIRWOMAN. The time of the 
gentleman has expired. 

<By unanimous consent, Mr. SEBELIUS 
was allowed to proceed for 2 additional 
minutes.) 

Mr. SEBELIUS. With that principle, 
we would have to take all the other 
towns across the country into considera
tion as to their activities being nation
ally significant. Everything then would 
be nationally significant. We would no 
longer have an Almena, Kans., Park; 
we would have an Almena National 
Park. 

Mr. SYMMS. Madam Chairwoman, 
will the gentleman yield? 

Mr. SEBELIUS. I yield to the gentle
man from Idaho. 

Mr. SYMMS. I thank the gentleman 
for yielding. 

If my memory serves me correctly, a 
certain Mrs. Barbara Blum came down, 
a Deputy Administrator of the EPA, and 
testified on behalf of this bill; is that 
correct? 

Mr. SEBELIUS. Yes, Barbara Blum, a 
very wonderful person and a very fine 
person. She comes from Kansas origi
nally. 

Mr. SYMMS. I understand that she 
testified on the bill before the subcom
mittee, and that she owns property on 
the Chattahoochee River. 

Mr. SEBELIUS. That is a point to be 
made, but I think her heart is in the 
right place of wanting Chattahoochee to 
become a national recreational area, 
and I should point out that she testified 
on the bill as a private individual, not 
in any official capacity. But I do not 
agree that this area has national 
significance. 

Mr. PHILLIP BURTON. Madam 
Chairwoman, I move to strike the req
uisite number of words. I rise in oppo
sition to the amendment. 

I do not understand precisely what is 
intended by this amendment, other than 
to impose different treatment on the peo
ple in the Atlanta area in the State of 
Georgia than we extended to those liv
ing in California to those we have ex
tended living in the State of New York, 
to those we have extended to the peo
ple living in the Indiana Dunes area and 
to those who are willing to extend in 
the States of Texas and Louisiana. 

The amendment is not desirable. I urge 
its rejection. 

Mr. LEVITAS. Madam Chairwoman, I 
rise in opposition to the amendment. 

Madam Chairwoman, I would like to 
address one part of the statement of my 
distinguished colleague, the gentleman 
from Kansas. In October 1975, the Ad
visory Board on National Parks, Historic 
Sites, Buildings, and Monuments, found 
that--

The Chattahoochee corridor more than met 
the established criteria for national recrea
tion areas. and that private and State fac111-
ties for development have been exhausted. 

The Secretary of the Interior and the 
Department of the Interior vieweq this 
as a major and significant natural and 
national resource which should be pre
served. Each of the seven criteria estab
lished for determining a natiqnal park 
have been met in the case of the Chatta
hoochee Park. 

Mr. McDONALD. Madam Chairwom
an, will the gentleman yield? 

Mr. LEVITAS. I am happy to yield to 
the gentleman from Georgia. 

Mr. McDONALD. Madam Chair
woman, in 1975, did the Department of 
t'he Interior oppose the bill? 

Mr. LEVITAS. I think prior to the re
port being published, they opposed it. 

Mr. McDONALD. Did the Department 
of Agriculture also oppose it? 

Mr. LEVITAS. I am not aware of that, 
but let me say this, and I say it with all 
due respect to my distinguished col
league, the gentleman from Georgia, I 
understand the gentleman's opposition 
to the legislation. I understand the gen
tleman generally opposes all national 



February 14, 1978 CONGRESSIONAL RECORD-HOUSE 3319 

parks and for him this should be no ex
ception. Since the gentleman opposes all 
national parks, it is perfectly natural 
and consistent for the gentleman to op
pose this Chatahoochee National Park; 
but this park meets all the criteria for a. 
national park. 

I urge its approval. 
Mr. LAGOMARSINO. Madam Chair

woman, I move to strike the requisite 
number of words. 

Madam Chairwoman, I want to indi
cate my support for the amendment of
fered by the gentleman from Kansas 
<Mr. SEBELIUS) , and commend him for 
offering it as a constructive 'SJPproo..eh to 
the problem we face with bills of this 
type. 

I do support the bill but feel the 
Sebelius amendment will improve it. 

I have more than a casual interest in 
the issue involved here, since I have a 
:::;imilar land protection situation in my 
area in southern California-the Santa 
Monica Mountains. 

I want to point out that most of the 
bills dealing with the protection of the 
Santa Monica Mountains have followed 
a format very similar in philosophy to 
what the Sebelius amendment proposes 
for this bill. The prevailing Santa 
Monica formula is one of joint effort 
by the various levels of government. The 
cost of acquisition and development 
would be shared, and the operational 
co3ts and actual management of the area 
would most likely become a local respon
sibility. 

I know that we in southern California 
would, of course, love to have the Federal 
Government come in and do it all for us, 
but this may not be a practical request 
01· expectation. 

There is another point I would like to 
bring out relative to the debate over na
tional significance. At one committee 
hearing on the Chattahoochee, we had 
two administration officials sit at the 
same witness table together and disagree 
with each other over whether Chatta
hoochee is nationally significant or not. 

I would like to point out that national 
significance determination, even after 
the best of agreed-upon criteria are ap
plied, always finally involves a degree 
of value judgment. National significance 
determination is not quite so difficult to 
make, however, on natural or historic re
sources. But what we are dealing with 
here is a recreational area-the primary 
pm pose of which is to provide for rec
reational use-an activity, rather than 
a resource. It is much more difficult to 
apply a national significance test to an 
activity than it is to a resource. 

I do not know how you can say that a 
certain recreational area is or is not na
tionally significant on that basis, since in 
almost all cases, the great preponderance 
of users are of very local origin. Outdoor 
recreation may be judged to be a na
tionally-significant activity, but its prac
tice or engagement locaHy cannot be 
necessarily considered to be, or to make 
the area in which it occurs, nationally 
significant. I believe the Department of 

the Interior should rethink their criteria 
for national significance tests for rec
reational areas in view of this considera
tion-if, in fact, such criteria can apply 
at all. 

I think the Sebelius amendment is a 
realistic and responsible way for the 
Congress to handle some of these pro
posed recreation areas. 

Again let me say that this applies not 
just to the Chattahoochee, but others 
that we will be looking at in the future. 

The Department of the Interior, pur
suant to an amendment that the gentle
man from Kansas <Mr. SEBELIUS) and I 
proposed, is now in the middle of a study, 
as a matter of fact, on urban parks, and 
I think we should look at all these issues. 

I hope the Committee will adopt this 
amendment today. This does not neces
sarily mean that this will be the final 
form of the bill, but perhaps we can take 
a good look at this concept, because it is 
a concept I think we should examine 
very closely. Therefore, I urge adoption 
of the amendment. 

Mr. SEBELIUS. Madam Chairwoman, 
will the gentleman yield? 

Mr. LAGOMARSINO. I yield to the 
gentleman from Kansas. 

Mr. SEBELIUS. Madam Chairwoman, 
following up with what the gentleman 
from California (Mr. LAGOMARSINO). 
said, I would like to add that there are 
two facets to this. One, of course, is 
that we have to see whether there is 
enough money to get the acquisition 
process going, and the second facet is to 
worry about funding for the upkeep-
that is, the maintenance and operation. 

Right now Gateway National Recrea
tion Area is up to $7,351,800 a year in 
upkeep, and Golden Gate National Rec
reation Area is up to $5,379,400 a year. 
What is going to happen to Chattahoo
chee? 

There is not enough money for all 
these park units here if we do not strike a 
partnership arrangement with the States 
on these areas that have a lesser sig
nificance relating to strictly recreational 
use. 

I would hope that we could wait until 
we get a copy of the Interior Depart
ment's urban recreation and open space 
report that is due now any moment so 
the committee will have a chance to 
take a fresh look at this whole situation. 
We should look at the authorization in 
all these other bills because, as I said, 
there may not be enough money for 
them. This adds up to over a half billion 
dollars, and here is $73 million just for 
this one. 

Mr. FOWLER. Madam Chairwoman, I 
move to strike the requisite number of 
words, and I rise in opposition to the 
amendment. 

I wish to speak just brie:fiy on the 
question of the national interests and 
also on the question of cost that was 
raised by the gentleman from Kansas 
<Mr. SEBELIUs) in offering this amend
ment. 

First of all, this recreational area, in 
the belief o.f the cosponsors of this legis-

lation and in my belief, initiates a great 
change in the strategy employed in set
ting aside national urban wilderness 
areas. Time after time we have put 
wilderness areas and national parks out 
in the middle of nowhere, accessible to 
the few, but not the many. Many times 
they are put in places that simply are 
not accessible-except at great cost-by 
people who live in large metropolitan 
areas. 

The Chattahoochee Recreation Area 
already has 2 million people around it, 
and it already has the second busiest 
airport in the world in close proximity, 
with over 30 million people coming in 
or getting on and off airplanes per year. 
The area already has highway systems 
and transportation systems. 

In this bill there is only provided $500,-
000 for development costs. Thus, we 
should not make a comparison with the 
Gateway National Recreational Area in 
New Jersey or with any of the other ·areas 
mentioned by the gentleman from Kan
sas <Mr. SEBELIUs). In other words, this 
is a wilderness area. We do not want any 
development; no development is re
quired; any development would be il
legal. There are only four or five access 
roads going into what will be the only 
wilderness areas in this country close 
to a major metropolitan center. 

Madam Chairwoman, I yield back the 
balance of my time. 

Mr. COCHRAN of Mississippi. Madam 
Chairwoman, I move to strike the req
uisite number of words, and I rise in 
support of the amendment. 

I wish to make the point and the 
observation that the gentleman from 
Kansas <Mr. SEBELIUs) touched on, 
a.nd that is the lack of available funds, 
in my judgment, for a project of this 
type to be financed 100 percent by the 
Federal Government. I am moved to re
member, too, th3.t we have accepted 
other obligations throughout the coun
try and have not been able to adequately 
fund the completions of those acquisi
tions and the development of recreation
al and parkway areas under the National 
Park Service. 

I am referring particularly to the 
Natchez Trace Parkway in my own State 
of Mississippi, which as early as 1937 the 
Federal Government agreed to help con
struct and maintain as a recreational 
area under the jurisdiction of the Na
tional Park Service. 

That parkway goes through the States 
of Illinois and Tennessee, as well; and 
since 1937, although work has consistent
ly been funded by this Congress, it is 
only two-thirds complete. In spite of 
that, it is one of the most heavily 
traveled parkways and recreational areas 
in the United States, although in its 
chopped-up state it is very difficult to 
get to some of the more interesting and 
beautiful areas of that parkway. This is 
an example, I think, of the mistake we 
are making by trying to utilize resources 
that just are not available to help a spe
cific area, when there are a lot of other 
unmet needs throughout this country 
that are not being met. 
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Mr. PHILLIP BURTON. Madam 
Chairwoman, will the gentleman yield? 

Mr. COCHRAN of Mississippi. I yield 
to the gentleman from California. 

Mr. PHILLIP BURTON. I thank the 
gentleman for yielding. 

As I understand it, the Natchez Trace 
is administered by the National Park 
Service; is that corre·ct? 

Mr. COCHRAN of Mississippi. That is 
correct. 

Mr. PHILLIP BURTON. That is what 
we propose to do in this situation and 
that is what the amendment chooses to 
unravel. 

On the secondary point, that some of 
the development funds have not been 
fully put to work, it is the mission of our 
committee in this Congress to see that, in 
the various districts where we have pre
viously authorized parks, trails, or what 
have you, we will move to full funding 
and get down to the business of bring
ing these areas up to standard. 

I would like to note for the gentleman 
that the moneys being authorized here 
are from the land and water conserva
tion fund and could not be used, in any 
event, for the purpose the gentleman dis
cussed. But I think the gentleman from 
Mississippi would have all of his fears 
allayed if he had access to the subcom
mittee files and if he examined how little 
we have already added in the last, and 
this, fiscal year for land acquisition. 
Therefore, I ask the gentleman to recon
sider his position, because in all truth 
and candor I think he is arguing at cross 
purposes with himself. 

Mr. COCHRAN of Mississippi. I ap
preciate the gentleman's observation, but 
I think he confirms the fact that we have 
bitten off more than we can chew in 
existing authorizations that have not 
been funded, and the passage of this bill 
will not meet other unmet needs that we 
have. 

Mr. SEBELIUS. Madam Chairman, 
will the gentleman yield? 

Mr. COCHRAN of Mississippi. I yield 
to the gentleman from Kansas. 

Mr. SEBELIUS. The gentleman from 
California is taking a very great and fine 
lead in getting more financing for the 
land and water conservation fund. I com
pliment him for it. However, the point I 
am trying to make is, so far as the 
Natchez Trace, it is kind of disconcert
ing to be going up the trace and all of a 
sudden you are off the trace because they 
have not finished it. So we do have a 
concern. The point I am trying to make 
is that there is not enough money yet 
even for the fine work we have au
thorized. I think the gentleman is doing 
what he can. 

Mr. COCHRAN of Mississippi. I thank 
the gentleman for his comment. 

The CHAIRWOMAN. The question is 
on the amendments offered by the gen
tleman from Kansas <Mr. SEBELius) . 

The question was taken; and the 
Chairwoman announced that the noes 
appeared to have it. 

RECORDED VOTE 

Mr. SEBELIUS. Madam Chairwoman, 
I demand a recorded vote. 

A recorded vote was ordered. 
The vote was taken by electronic de

vice, and there were-ayes 119, noes 230, 
not voting 83, as follows: 

Abdnor 
Allen 
Archer 
Ashbrook 
Badham 
Bauman 
Beard, Tenn. 
Bennett 
Breaux 
Broomfield 
Brown, Ohio 
Broyhill 
Burgener 
Burke, Fla. 
Burleson, Tex. 
Carter 
Cederberg 
Clausen, 

DonH. 
Clawson, Del 
Cochran 
Coleman 
Collins, Tex. 
Corcoran 
Cunningham 
Daniel, Dan 
Daniel, R. W. 
Dornan 
Duncan, Oreg. 
English 
Erlenborn 
Evans, Colo. 
Evans, Del. 
Fenwick 
Findley 
Fish 
Ford, Tenn. 
Forsythe 
Frenzel 
Frey 
Gammage 

[Roll No. 58] 

aYES-119 

Gilman 
Gonzalez 
Goodling 
Gore 
Grassley 
Guyer 
Ha!Tedorn 
Harsha 
Heckler 
Hillis 
Holt 
Hubbard 
Hyde 
I chord 
Jacobs 
Jeffords 
Johnson. Colo. 
Jones, Okla. 
Kelly 
Ketchum 
Keys 
Kindness 
Lagomarsino 
Latta 
Leach 
Livingston 
Lott 
Lujan 
McDade 
McDonald 
McEwen 
Madigan 
Marks 
Marlenee 
Marriott 
Michel 
MU ford 
Miller, Ohio 
Mitchell, N.Y. 
Montgomery 
Moore 

NOES-230 

Moorhead, 
Calif. 

Myers, Gary 
Mvers . John 
Pattison 
Pressler 
Quayle 
Quie 
Quillen 
Railsback 
Rinaldo 
Robinson 
Rousselot 
Rudd 
Satterfield 
Sebelius 
Shuster 
Skubitz 
Sm'th, Nebr. 
Snyder 
Stangel and 
Stanton 
Stockman 
Stratton 
Symms 
Thone 
Treen 
Trible 
Vander Jagt 
Walker 
Walsh 
Wampler 
Whitehurst 
Wiggins 
Wilson, Bob 
Winn 
Wydler 
Wylie 
Young, Alaska 

Akaka Danielson Howard 
Alexander Davis Huckaby 
Ambro de la Garza Hughes 
Ammerman Delaney Jenkins 
Anderson, Dellums Jenrette 

Calif. Derwinski Johnson, Calif. 
Andrews, N.C. Dickinson Jones, N.C. 
Andrews, Dicks Jordan 

N. Dak. Dinge:l Kastenmeier 
Annunzio Dodd Kazen 
Applegate Downey Kildee 
Ashley Drinan Krebs 
Aspin Duncan, Tenn. LaFa,lce 
AuCoin Eckhardt Le Fante 
Bafalis Edgar Lederer 
Baldus Edwards, Ala. Leggett 
Barnard Edwards, Calif. Lehman 
Beard, R.I. Edwards, Okla. Levitas 
Bedell Eilberg Lloyd, Calif. 
Benjamin Ertel Lloyd, Tenn. 
Bevill Evans, Ind. Long, La. 
Biaggi Fary Long, Md. 
Blanchard Fascell Luken 
Blouin Fisher Lundine 
Boggs Fithian McFall 
Boland Flippo McHugh 
Bolling Flood McKay 
Bonior Florio McKinney 
Bowen Flowers Maguire 
Brad em as Foley Mahon 
Breckinridge Ford, Mich. Markey 
Brinkley Fountain Mathis 
Brodhead Fowler Mattox 
Brooks Gaydos Meeds 
Burke, Mass. Giaimo Metcalfe 
Burlison, Mo. Ginn Meyner 
Burton, John Gradison Mikva 
Burton, Phillip Gudger Mi1ler, Calif. 
Byron Hall Mineta 
Caputo Hamilton Minish 
Carney Hammer- Mitchell, Md. 
Carr schmidt Moffett 
Cavanaugh Hanley Mollohan 
Chisholm Hannaford Moss 
Clay Harkin Mottl 
Cleveland Harrington Murtha 
Cohen Harris Natcher 
Conte Hawkins Neal 
Cornell Hefner Nedzi 
Cornwell Hightower Nichols 
Cotter Hollenbeck Nix 
D'Amours Holtzman Nowak 

Oakar 
Oberstar 
Obey 
Ottinger 
Panetta 
Patten 
Patterson 
Pease 
Perkins 
Pickle 
Pike 
Poage 
Preyer 
Price 
Pritchard 
Pursell 
Rangel 
Regula 
Reuss 
Richmond 
Risenhoover 
Roberts 
Rodino 
Roe 
Rogers 
Roncalio 

Rooney 
Rose 
Rosenthal 
Runnels 
Sarasin 
Sawyer 
Scheuer 
Schroeder 
Seiberling 
Sharp 
Shipley 
Sikes 
Simon 
Sisk 
Skelton 
Slack 
Smith, Iowa 
Solarz 
St Germain 
Stae;gers 
Stark 
Steed 
Steers 
Steiger 
Studds 
Stump 

Thompson 
Traxler 
Udall 
Ullman 
Van Deerlin 
Vento 
Volkmer 
Wa1monner 
Walgren 
Watkins 
wa,,man 
Weaver 
Weiss 
Whalen 
White 
Whitley 
Whitten 
Wirth 
Wolff 
Wright 
Yates 
Yatron 
Young, Fla. 
Zablocki 
Zeferetti 

NOT VOTING-83 
AddabbO Fuqua Myers, Michael 
Anderson, Ill. Gephardt Nolan 
Armstrong Gibbons O'Brien 
Baucus Glickman Pepper 
Beilenson Goldwater Pettis 
Bingham Hansen Rahall 
Bonker He!tel Rhodes 
Brown, Calif. Holland Rostenkowski 
Brown, Mich. Horton Roybal 
Buchanan Ireland Ruppe 
Burke, Calif. Jones, Tenn. Russo 
Butler Kasten Ryan 
Chappell Kemp Santini 
Collins, Ill. Kostmayer Schulze 
Conable Krueger Spellman 
Conyers Lent Spence 
Corman McClory Stokes 
Coughlin Mccloskey Taylor 
Crane McCormack Teague 
Dent Mann Thornton 
Derrick Martin Tsongas 
Devine Mazzoli Tucker 
Diggs Mikulski Vanik 
Early Moakley Wilson, c. H. 
Emery Moorhead, Pa. Wilson, Tex. 
Evans, Ga. Murphy, Ill. Young, Mo. 
Flynt Murphy, N.Y. Young, Tex. 
Fraser Murphy, Pa. 

The Clerk announced the following 
pairs: 

On this vote: 
Mr. Conable for, with Mrs . Collins of Illi

r.ois against. 
Mr. Lent for, with Mr. Santini against. 
Mr. Glickman for, with Mr. Buchanan 

against. 
Mr. Taylor !or, with Mr. Emery against. 

So the amendments were rejected. 
The result of the vote was announced 

as above recorded. 
The CHAIRWOMAN. Are there fur

ther amendments to title I? If not, the 
Clerk will read the next committee 
amendment. 

COMMl!TEE AMENDMENT 

The Clerk read as follows: 
Committee amendment, on page 9, line 

22, insert a new title II to read as follows: 
TITLE II 

SEC. 201. Section 4 of the Act approved 
August 31, 1965 (79 Stat. 588) , as amended, 
providing for the commemoration of certain· 
historical events in the State of Kansas, is 
further amended by changing "$2,000,000." 
to "$2,750,000.". 

AMENDMENT OFFERED BY MR. PHILLIP BURTON 
TO THE COMMITTEE AMENDMENT 

Mr. PHILLIP BURTON. Madam 
Chairwoman, I offer an amendment to 
the committee amendment. 

The Clerk read as follows: 
Amendment offered by Mr. PHILLIP BUR

TON to the committee amendment: Insert 
a semicolon in lieu of the period after 
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"'$2,750.000.'." and add the following lan
guage: "Provided, That such increase shall 
be effective o.:i October 1, 1978." 

Mr. PHILLIP BURTON. Madam 
Chairwoman, this amendment is added 
at the behest made just a few minutes 
ago by the distinguished Chair of the 
Committee on the Budget. I offer the 
amendment to assure the approval of this 
title. I would prefer that the amendment 
not be necessary but, given all the cir
cumstances, I think this is the reason
able thing to do to protect title II. 

The CHAIRWOMAN. The question is 
on the amendment offered by the gen
tleman from California <Mr. PHILLIP 
BURTON) to the committee amendment. 

The amendment to the committee 
amendment was agreed to. 

The CHAffiWOMAN. The question is 
on the committee amendment, as 
amended. 

The committee amendment, as 
amended, was agreed to. 

The CHAIRWOMAN. The Clerk will 
report the next committee amendment. 

The Clerk read as fallows: 
Committee amendment: Page 10, line 4, 

ins9rt: 
TITLE III 

SEC. 301. With respect to those areas of the 
naticna.l park system as they existed prior 
to the convening of the Ninety-fifth Con
gress, it is the express intent of the Con
gress that all land acquisition be completej, 
subjec~ to any specific statutory limitation 
on the method of acquisition applicable to 
any individual area, within four complete 
fiscal years following the effective date of 
this Act: Provided, however, That this sen
tence shall not apply to any such area estab
lished prior to January 1, 1960, for which 
the total value of private lands and improve
ments remaining to be acquired exceeds $25,-
000,000 as of the date of enactment of this 
Act. 

Mr. PHILLIP BURTON (during the 
reading). Madam Chairwoman, I ask 
unanimous consent that further reading 
of the committee amendment be dis
pensed with and that it be printed in the 
RECORD and open to amendment at any 
point. 

The CHAIRWOMAN. Is there objec
tion to the request of the gentleman from 
California? 

There was no objection. 
AMENDMENT OFFERED BY MR. PHILLIP BURTON 

TO THE COMMITTEE AMENDMENT 

Mr. PHILLIP BURTON. Madam 
Chairwoman, I offer an amendment to 
the committee amendment. 

The Clerk read as follows: 
Amendment offered by Mr. PHILLIP BURTON 

to the committe amendment: Page 10, str ike 
line 15 and insert in lieu thereof: "exceeds 
$8,000,000 as of September 30, 1976." 

Mr. PHILLIP BURTON. Madam 
Chairwoman, this amendment is offered 
at the insistance of some of our col
leagues, including the gentleman from 
Washington <Mr. BONKER) and the 
g.entleman from California <Mr. SISK). 

It represents a number of areas subject 
to title III. The amendment has been 
cleared with the minority. 

I now yield such time as he may con
sume to the distinguished gentleman 
from Washington <Mr. DICKS). 

Mr. DICKS. Madam Chairwoman, I 
congratulate the chairman for offering 
the amendment. 

There is growing concern about the 
rapidly escalating costs associated with 
eventual acquisition of private inholdings 
within the National Park System. 

Although title III of H.R. 8336 ad
dresses this question, I believe it goes too 
far too fast. The amendment I am offer
ing today provides a middle ground 
alternative that balances fiscal and en
vironmental issues against administra
tive realities and private pro;::erty own
ers' cnncerns. 

Prior to 1960, Congress paid scant 
attention to private lands that become 
inholdings within units of the national 
park system. Inholdings were created 
without legislative direction regarding 
either their management or their even
tual acquisition. Since 1960, however, 
statutes establishing new units of the 
system or revising the boundaries of ex
isting units have included soecific provi
sions on any inholders involved. 

The inholder acquisition provisions of 
H.R. 8236 and my amendment to it thus 
focus solely on the status of inholders 
within the older units of the national 
park system-those units established 
prior to 1960. 

The net effect of my amendment is to 
direct the National Park Service to ac
ouire within 4-fiscal years inholdings 
that represent about one-half of the 
estimated acnuisition r.ost in these older 
portions of the national park system. 

Congress recognized in 1969 a need to 
promote acquisition of national park in
holdings by authorizing- purchases on an 
opnortunity basis using the willing buyer. 
willing seller concept. 

Within the older units of the rark sys
tem, private inholdings totaled 124,000 
acres that year. and the e<:timated acoui
sition cost was $124 million. Through 
1976. the opportunity purchase program 
reduced the inholding acreage consider
ably but lowered the estimated ultimate 
a~ouisition cost by very little. Some 
88.000 arres were purchased at a cost of 
$85.2 million during this oeriod. However, 
as of Septemher 30, 1976, about 36.000 
acres of inholdings remai.ned. and t.heir 
estimated value was still $106.7 million. 

A similar 3-year acquisition program 
won overwhelming approval in the House 
in 1977 in a bill that amended the land 
and water conservation fund. That ap
proach was rejected by the Senate, 
which noted in the accompanying com
mittee report that this "change in land 
acquisition policies may be too abrupt 
and perhaps could not be implemented 
due to personnel constraints, insufficient 
appropriations and former commit
ments." 

That Senate report noted further: 
The committee clearly recognizes that the 

intent of Congress is to eventually acquire 
all in-holdings located in the National Park 
System. 

Clearly, there is strong sentiment in 
both the House and the Senate for a new 
response to the private inholder ques
tion. 

The inholder acquisition features of 
H.R. 8336 suffer from the same objec
tions raised by the Senate last year
A 4-year program covering all of the 
older units of the national park system 
except Grand Teton National Park could 
be too abrupt, produce a sudden $150 
million drain on land and water con
servation fund money and give the Na
tional Park Service an impossible task 
under current authorizations. 

The amendment I offer today is a much 
more balanced and reasonable approach. 
It acknowledges the need to proceed in 
more orderly fashion with inholder ac
quisitions but exempts from the 4-year 
program the three units of the national 
park system-Olympic and Yosemite Na
tional Parks and the Blue Ridge Park
way-that together with Grand Teton 
are the areas where the most complicated 
and costly inholder question.,; are con
centrated. 

The CHAIRWOMAN. The question is 
on the amendment offered by the gentle
man from California (Mr. PHILLIP BUR
TON) to the committee amendment. 

The amendment to the committee 
amendment was agreed to. 

Mr. SEBELIUS. Madam Chairwoman, 
I move to strike the last word. 

Madam Chairwoman, I take this time 
to advise the House that I was going to 
offer a motion to recommit with instruc
tions because we have heard mixed into 
the debate discussion of a report by the 
Interior Department on the subject of 
urban parks and open space, which is 
now almost ready for submission to the 
Congress. I do not intend to offer that 
motion, and it possibly might not be in 
order. 

I would like to ask if the distinguished 
chairman of the subcommittee <Mr. BUR
TON) is aware of this report. It is just 
about ready to be delivered, and we know 
how important it is to our committee as 
we face these urban park and open space 
problems. 

Will the chairman assure me that we 
will have hearings in consideration of 
this report shortly and as conveniently 
as possible after the time it does arrive? 

Mr. PHILLIP BURTON. If the gentle
man will yield, the gentleman has my 
assurance. 

Mr. SEBELIUS. I thank the chairman, 
and would like to submit for the RECORD 
at this point, a copy of a letter to the 
Secretary of the Interior relative to the 
delivery of this report by Members of 
both House and the Senate. 

I yield back the remainder of my time. 
WASHINGTON, D.C., February 6, 1978. 

Hon. CECIL D. ANDRUS, 
Secretary, U.S. Department of the Interior, 

Washington, D.C. 
DEAR MR. SECRETARY: As you know, para

graph (6) of Public Law 94-422 directs the 
Secretary of the Interior to review and to 
prepare a detailed report on the needs. prob
lems and opportunities associated with urban 
recreation in highly populated regions of the 
nation, and to submit it to the House In
terior Committee and the Senate Energy and 
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Natural Resources Committee no later than 
September 28, 1977. 

By letter dated June 22, 1977, Mr. Chris 
Delaporte, Director, Bureau of Outdoor Rec
reation, advised the Committees that the 
Department would be unable to meet the 
statutory deadline. Mr. Delaporte indicated 
in his letter, however, that the report would 
be forwarded to the Committees by January 
1, 1978. The report still has not been received. 

There continues to be tremendous pressure 
on both Committees and the Congress to 
address and solve urban recreation problems 
on a piecemeal, area-by-area basis. In order 
to begin to understand and attempt to ap
propriately meet the nation's urban recrea
tion needs in a coordinated and comprehen
sive manner, we would like to have the 
benefit of this overdue report. It is impera
tive that we receive it immediately. 

Your prompt consideration of this matter 
will be much appreciated. 

Sincerely, 
Henry M. Jackson, Clifford P. Han~en, 

James Abourezk, Howard M. Metzen
baum, Morris Udall, Joe Skubitz, 
Phillip Burton, Keith G. Sebelius, 
Robert J. Lagomarsino. 

The CHAIRWOMAN. The question is 
on the committee amendment, as 
amend. ed. 

The committee amendment, as amend
ed, was agreed to. 

Mr. FOWLER. Madam Chairwoman, 
the House will consider today the bill 
H.R. 8336, to establish the Chattahoochee 
National Recreation Area. As a cospon
sor of the bill, I am urging quick and 
favorable action by the House, and offer 
the following remarks: 

The 48-mile stretch of land along the 
Chattahoochee River that would be set 
aside by the Chattahoochee National 
Recreation Area bill is of national inter
est. Last year, 2.5 million people used the 
river somewhere along the proposed 48-
mile stretch. In other words, the num
ber of people who used the river last 
year exceeded the number-2.4 million
who visited Yosemite National Park in 
1974 or the number-1.9 million-who 
visited Yellowstone National Park in 
1974. It is worth noting that this usage 
occurred even with the current very lim
ited accessibility to the river. As the river 
is made into national recreation park, its 
usage will probably multiply. 

The bill offers a unique opportunity to 
protect a relatively unspoiled natural 
area near a major metropolitan center. 
The inclusion of the 48-mile segment of 
the river into the national park system 
will mark a new direction in Federal pol
icy regarding parklands. Rather than 
the purchase of relatively isolated lands 
that only a small segment of the country 
would visit, this recreation area would be 
situated within a major metropolitan 
center. This would be the first step in 
the creation of national parks near urban 
populations that the President favors. 
This will be a significant contribution to 
national urban policy: Making cities 
more livable. 

The Chattahoochee River Area will 
consist of 14 separate nodes along a 48-
mile stretch of land. The fact that these 
separate parcels are not contiguous has 
aroused some concern for proper polic
ing and administration of the area. 
These fears are unfounded. 

In a comprehensive letter to Chairman 

UDALL endorsing this legislation, Secre
tary of the Interior Cecil Andrus made 
no mention of any policing problem. 
More positively, the Advisory Board on 
National Parks, Historic Sites, Buildings, 
and Monuments found that "the Chatta
hoochee corridor more than met the 
established criteria for national recrea
tion areas." At the present time, there 
are four sites which have been purchased 
by the State of Georgia, and they have 
posed no particular policing problems. In 
fact, the main problem in the area right 
now is that of trespass. In order to gain 
access to the river, users must cross 
through private property. The trespass 
problem would be virtually eliminated 
with the passage of this bill. 

The charge that the establishment of 
the recreation area would hamper the 
water supply to the city of Atlanta is 
also without substance. Because the 
Chattahoochee River is the main souce 
of water for the city of Atlanta, the con
cern for the effect of this legislation on 
Atlanta's water supply is a legitimate 
one. However, H.R. 8336 includes pro
tective language which is not incorpo
rated in S. 1791 but which I hope will be 
adopted by this committee. Specifically, 
although the House bill protects the 
river from construction of any water re
sources projects which might have an 
adverse affect on the area, the House 
version excepts projects which the State 
of Georgia deems necessary and which 
are authorized by the Congress. This 
balance between recreational values and 
the provison for an adequate water sup
ply for the city of Atlanta was developed 
after extensive consultation with local 
environmental groups, the Georgia De
partment of Natural Resources, and 
members of the Georgia delegation 
working on this bill. Moreover, the 
House version of the bill clearly states 
that it is not the intention of Congress 
by this legislation to manipulate the 
water levels in Lake Sidney Lanier, which 
draws from the Chattahoochee. As a 
consequence of these provisions, At
lanta's water supply will be protected. 

Another concern which has been 
voiced on occasion is that the legislation 
might work a hardship on those who 
own land along the 48-mile corridor. I 
think that the facts of the matter lay 
this concern to rest. 

Both the House and Senate versions 
of the bill address the question of the 
timing of land acquisitions to assure 
that area residents are not disadvan
taged or inconvenienced. The Secretary 
of the Interior is directed in the House 
version of the bill to proceed as expe
ditiously as possible to acquire the lands 
and interests necessary to meet the re
quirements of the Chattahoochee Rec
reation Area. S. 1791 states the intent of 
Congress to be complete acquisition with
in 5 years. 

The Secretary of the Interior will be 
making every effort to accommodate 
landowners in the area by coming to an 
agreement on acquisition cost or by mak
ing minor modifications in lands to be 
acquired. These minor modifications 
could permit limited and environ
mentally sound nonrecreational develop-

ment provided that such development 
would not interfere with the scenic '1.nd 
recreation value of the river corridor. 

The Chattahoochee River is a national 
resource and not strictly local or State. 
The State of Georgia has already 
acquired $3 million worth of property 
along the river, local government has 
spent $1 V2 million on land acquisition, 
and the Bureau of Outdoor Recreation 
has funded the State $4 million which 
was directed for land acquisition along 
the Chattahoochee. 

The State of Georgia and affected 
local governments have already made 
substantial efforts to protect the Chatta
hoochee, but Federal involvement is 
desired by the State and is necessary to 
complete the job of protecting the 
Chattahoochee for the people of the 
United States. 

Mr. SKUBITZ. Madam Chairwoman, 
in 1966 I appeared before this committee 
in opposition to the Indiana Dunes 
National Lakeshore. 

It was the first urban park proposal 
to come down the pike. 

I opposed that bill for a number of 
reasons, as I said then, the bill would 
cost a lot more than the $25 million we 
authorized and it has. 

To date we have authorized $60 
million. 

But the House of Representatives saw 
fit to pass the bill and the first urban 
park was established. 

In 1972 the Golden Gate Recreational 
Area was before this committee and I 
again expressed my reservations to the 
authorization of that bill. 

Not for the reason that the people in 
the cities are not entitled to recreational 
facilities but because of the cost of the 
project which was around $120 million 
in land acquisition and development. 

In that same year, 1972, we also had 
b~f ore us a proposal to establish the 
Gateway Recreational Area in New York 
and I again called to the attention of 
this body that we were nailing down a 
policy that the Government was getting 
into the business of providing a park for 
every city. 

That bill was authorized in the amount 
of $104 million. God only knows what it 
will :finally cost. 

In 1974 this committee considered 
the Cuyahoga Valley National Recrea
tional Area in Ohio-the fourth urban 
park-and again I took this forum to 
explain that I opposed the park because 
of the precedent we were establishing 
and that we would live to see the day 
when the cost of these parks-to the 
Federal Government--would boggle the 
imagination. But this committee again 
passed that bill and it was enacted into 
law. 

Because of the action of this body, 
therefore, we increased the land and 
water conservation fund-from an ear
lier $300 million to the current $900 mil
lion ceiling and it remains at that 
amount for each year thereafter-for the 
life of the fund. Such money comes out of 
the Outer Continental Shelf oil receipts. 

Now comes the Chattahoochee River 
National Recreational Area. Another ur
ban park in line with the precedents this 
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body already established by your votes on 
similar proposals. 

The only difference between this park 
and the previous parks is that this one is 
in President Carter's State-and many 
will oppose it for that reason-I do not 
accept this as a justification for stopping 
the park. 

I do oppose the amount of money that 
is authorized. 

However, it is my understanding that 
Mr. SEBELIUs will introduce an amend
ment. It is my hope that Mr. BURTON 
will accept. That will reduce the Federal 
share of the cost of this park and re
quire the State to participate. 

Now, of course, there is another rea
son that I support the park, which in 
my opinion, really strengthens the bill, 
and makes it a most meritorious proj
ect, one that every Member could and 
should approve. 

That is the addition of section II, 
which authorizes funds for the Fort 
Scott .project. 

Inasmuch as the Fort Scott National 
Historical Landmark is in my district 
and will need approximately $300,000 to 
compiete it, the Rules Committee has 
made it possible to move this project 
forward, so it can be completed and 
Kansas will have at least one historical 
landmark, which will demonstrate to 
the world the part that bleeding Kansas 
played, not only in the Civil War, but 
in the westward movement as well. 

So I hope the committee will accept 
this bill. The addition of Fort Scott has 
transformed the bill into truly merito
rious proposal. 

In closing may I say I could not in 
good conscience ask this committee to 
name the historical landmark after me. 
I would be happy if you will just see fit to 
finance it. 

Mr. UDALL. Madam Chairwoman, 
H.R. 8336, as recommended and reported 
by the Committee on Interior and Insular 
Affairs, would authorize the establish
ment of the Chattahoochee National 
Recreation Area in the State of Georgia. 
This bill represents an opportunity for a 
State and Federal partnership to protect 
a significant natural resource and pro
vide an outstanding outdoor recreation 
opportunity to the people of this region. 

The Chattahoochee River rises in 
northern Georgia and flows through the 
very heart of the Metropolitan Atlanta 
area. H.R. 8336 would designate a 48-
mile stretch of this river from the exist
ing Buford Dam to Peachtree Creek, 
and not more than 6,300 acres of related 
lands, as a national recreation area to 
be managed by the National Park Serv
ice. Several members of our committee 
have visited this, and public hearings 
were held on the legislation in both this 
Congress and last. 

One point I want to stress here is that 
the State of Georgia has already made a 
superior effort in protecting this valuable 
area. The river corridor has been re
markably free of development in past 
years, and the river itself is so free of 
pollutfon that it serves as the primary 
source of drinking water for the Atlanta 
area. The State acted, under the leader
ship of our colleague, Mr. LEVITAS, to 
protect this vital water quality and its 
watershed by enacting the Metropolitan 

River Protection Act of 1973. This State 
law provides for control of all proposed 
development within the river corridor 
and protects the vital floodplain itself. 
It is this State law and the restrictions 
which it places on development which 
are the key to the proposal before the 
House. 

The State of Georgia, drawing on 
earlier studies of the river made by both 
the Federal Government and others, has 
identified slightly more than 6,000 acres 
of prime land adjoining the river with
in this corridor. These carefully selected 
units provide access points to the river 
for boaters and fishermen, and also pro
tect areas of great natural beauty and 
historic significance. 

State and local governments have 
moved forward with an acquisition pro
gram for these tracts so that today some 
1,000 acres of this land is already pro
tected. But, the State's resources have 
been extended to the limit with the ac
quisition program already underway. To 
assure the full protection of these lands 
and to fully realize the recreation poten
tial of this area, it is necessary for the 
Federal Government to move forward 
with the remaining land acquisition. The 
State has agreed to donate the lands it 
ha.s acquired to this project. 

In addition, the National Park Service 
has testified that this area is worthy of 
the designation "national recreation 
area" and the Secretary's advisory 
board has recommended the designation 
of this area as such. National Park Serv
ice management of the Chattahoochee 
River would provide this great metro
politan area with a protected natural and 
recreational resource such as the Con
gress has authorized in similiar circum
stances, such as the Indiana Dunes 
National Lakeshore or the Golden Gate 
National Recreation Area. 

I want to point out that there has 
been much discussion about State re
sponsibility for this urban recreation 
are!l. Needless to sw, I believe that the 
Chattahoochee River proposal stands on 
its own merits as a significant natural 
area suitable for National Park Service 
m1nagement. It can provide a high qual
ity visitor experience. We are not break
ing new ground here, but are authorizing 
an area within the existing standards for 
units of the national park system. 
Where the Chattahoochee is, in my mind, 
a unique proposal is that it would not be 
possible in this form without the State 
legislation and commitment that has pre
ceded this bill. 

I certainly commend the proponents 
of this legislation-particularly our col
leagues from Georgia-who have labored 
long and hard to bring this bill to the 
House today. In addition, I pay special 
recognition to the fine work of our col
league from California, the chairman of 
the Subcommittee on National Parks and 
Insular Affairs (Mr. PHILLIP BURTON), 
for his leadership on this measure. 

Madam Chairman, H.R. 8336 is a 
sound, progressive step forward in bring
ing recreation opportunities to the Amer
ican people and I urge its approval by the 
House. 

The CHAIRWOMAN. If there are no 
further amendments, under the rule, the 
Committee rises. 

Accordingly the Committee rose; and 
the Speaker having resumed the chair, 
Ms. HOLTZMAN, Chairwoman of the 
Committee of the Whole House on the 
State of the Union, reported that that 
Committee, having had under considera
tion the bill <H.R. 8336) to enhance the 
outdoor recreation opportunities for the 
people of the United States by expand
ing t.he national park system, by pro
viding access to and within areas of tt.e 
national park system, and for other pur
poses, pursuant to House Resolution 
982, she reported the bill back to the 
House with sundry amendments adopted 
by the Committee of the Whole. 

The SPEAKER. Under the rule, the 
previous question is ordered. 

Is a separate vote demanded on any 
amendment? If not, the Chair will put 
them en gros. 

The amendments were agreed to. 
The SPEAKER. The question is on 

the engrossment and third reading of 
the bill. 

The bill was ordered to be engrossed 
and read a third time, and was read 
the third time. 

The SPEAKER. The question is on 
the passage of the bill. 

The question was taken; and the 
Speaker announced that the ayes ap
peared to have it. 

Mr. McDONALD. Mr. Speaker, I ob
ject to the vote on the ground that a 
quorum is not present and make the 
point of order that a quorum is not 
present. 

The SPEAKER. Evidently a quorum 
is not present. 

The Sergeant at Arms will notify ab
sent Members. 

The vote was taken by electronic de
vice, and there were-yeas 273, nays 79, 
answered "present" 1, not voting 79, as 
follows: 

Abdnor 
Akaka 
Alexander 
Allen 
Am bro 
Anderson, 

Calif. 
Andrews, N.C. 
Andrews, 

N.Dak. 
Annunzio 
Applegate 
Ashley 
Asp in 
Au Coin 
Bafalis 
Baldus 
Barnard 
Beard, R.I. 
Beard, Tenn. 
Be:iell 
Benjamin 
Bennett 
Bevill 
Biaggi 
Blanchard 
Blouin 
Boggs 
Boland 
Bolling 
Bonior 
Bowen 
Brademas 
Breaux 
Breckinridge 
Brinkley 
Brodhead 
Brooks 
Brown, Ohio 
Burgener 
Burke, Fla. 
Burke, Mass. 

[Roll No. 59] 
YEAS-273 

Burlison, Mo. Fenwick 
Burton, John Findley 
Burton, Phlllip Fisher 
Byron Fithian 
Caputo Flippo 
Carney Flood 
Carr Florio 
Cavanaugh Flowers 
Cederberg Ford, Mich. 
Chisholm Ford, Tenn. 
Clausen, Fowler 

D:m H. Frenzel 
Clay Frey 
Cleveland Gammage 
Cohen Gaydos 
Collins, Ill. Giaimo 
Conte Ginn 
Cornell Glickman 
Corn well Gonzalez 
Cotter Gore 
D' Amours Gradison 
Danielson Gudger 
Davis Guyer 
de le Garza Hamilton 
Delaney Hammer-
Delums schmidt 
Derwinski Hanley 
D 'cks Hannaford 
Dingell Harkin 
Dodd Harrington 
Downey Harris 
Drinan Hawkins 
Eckhardt Heckler 
Edgar Hefner 
Edwards, Ala. Hightower 
Edwards, Cali!. Hillis 
Eilberg Hollenbeck 
Erlenborn Holtzman 
Ertel Howard 
Evans, Ind. Hubbard 
Fary Huckaby 
Fascell Hughes 



3324 CONGRESSIONAL RECORD-HOUSE February 14, 1978 
Jeffords 
Jenkins 
Jenrette 
Johnson, Calif. 
JohnSOl'l, C0-0. 
Jones, N.C. 
Jordan 
Kastenmeier 
Kaz en 
Keys 
Ki1dee 
Krebs 
Krueger 
LaFalce 
Lagomarsino 
Le Fante 
Lederer 
Leggett 
Lehman 
Levitas 
Livingston 
Lloyd, Calif. 
Lloyd. Tenn. 
Long, La. 
Long, Md. 
Luken 
Lundine 
M::Dade 
McEwen 
McFall 
McHugh 
McKay 
McKinney 
Madigan 
Maguire 
Mahon 
Markey 
Marks 
Mathis 
Mattox 
Meeds 
Metcalfe 
Meyn er 
Mikva 
Miller, Calif. 
Mineta 
Mltchell, Md. 
Mitchell, N.Y. 
Moffett 
Mollohan 
Moore 

Ammerman 
Archer 
Ashbrook 
Badham 
Bauman 
Broomfield 
Broyhill 
Burleson, Tex. 
carter 
Clawson, Del 
Cochran 
Coleman 
Collins, Tex. 
Conable 
Corcoran 
Cunningham 
Daniel, Dan 
Daniel, R. W. 
Dickinson 
Dornan 
Duncan, Oreg. 
Ed wards, Okla. 
English 
Evans, Colo. 
Evans, Del. 
Fish 
Foley 

Moorhead, 
Calif. 

Moss 
Mottl 
Murtha 
Myers, John 
Natcher 
Neal 
Nedzi 
Nichols 
Nix 
Nowak 
Oakar 
Oberstar 
Obey 
Ottinger 
Panetta 
Patten 
Patterson 
Pattison 
Pease 
Perkins 
Pickle 
Pike 
Poage 
Pressler 
Preyer 
Price 
Pritchard 
Pursell 
Quayle 
Quie 
Rangel 
Regula 
Reuss 
Richmond 
Roberts 
Rodino 
Roe 
Rogers 
Rooney 
Rose 
Rosenthal 
Ruppe 
Sarasin 
Scheuer 
Schroeder 
Seiberling 
Sharp 
Shipley 
Sikes 

NAYS-79 

Forsythe 
Fountain 
Gilman 
Goodling 
Grass.ey 
Hagedorn 
Hail 
Harsha 
Holt 
Hyde 
I chord 
Jacobs 
Jones, Okla. 
Kelly 
Kemp 
Ketchum 
Kindness 
Latta 
Leach 
Lott 
Lu.Jan 
McDonald 
Marlenee 
Marriott 
Michel 
Milford 
Miller, Ohio 

Simon 
Sisk 
Skelton 
Skuhitz 
Slack 
Smith, Iowa 
Smith, Nebr. 
Snyder 
Solarz 
Speilman 
St Germain 
Staggers 
Stanton 
Stark 
Steed 
Steers 
Steiger 
Stockman 
Studds 
Thompson 
Thone 
Traxler 
Treen 
Udall 
Ullman 
Van Deerlin 
Vander Jagt 
Vento 
Volkmer 
Waggonner 
Wa~gren 
Walsh 
Wampler 
Waxman 
Weaver 
Weiss 
Whalen 
White 
Whitley 
Winn 
Wirth 
Wolff 
Wright 
Wydler 
Wylie 
Yates 
Yatron 
Young, Fla. 
Zablocki 
Zeferetti 

Minish 
Montgomery 
Myers. Gary 
Quillen 
Railsback 
Rinaldo 
Risenhoover 
Robinson 
Rousselot 
Rudd 
Runnels 
Satterfield 
Sebelius 
Shuster 
Stange.and 
Stratton 
Stump 
Symms 
Trible 
Walker 
Watkins 
Whitehurst 
Whitten 
Wiggins 
Young, Alaska 

ANSWERED "PRESENT"-1 

Addabbo 
Anderson, Ill. 
Armstrong 
Baucus 
Beilenson 
Bingham 
Bonker 
Brown, Calif. 
Brown, Mich. 
Buchanan 
Burke, Calif. 
Butler 
Chappell 
Conyers 
Corman 
Coughlin 
Crane 
Dent 

Sawyer 

NOT VOTING-79 

Derrick 
Devine 
Diggs 
Duncan, Tenn. 
Early 
Emery 
Evans, Ga. 
Flynt 
Fraser 
Fuqua 
Gephardt 
Gibbons 
Goldwater 
Hansen 
Heft el 
Holland 
Horton 
Ireland 

Jones, Tenn. 
Kasten 
Kostmayer 
Lent 
McClory 
Mccloskey 
McCormack 
Mann 
Martin 
Mazzoli 
Mikulski 
Moakley 
Moorhead, Pa. 
Murphy, Ill. 
Murphy, N.Y. 
Murphy, Pa. 
Myers, Michael 
Nolan 

O'Brien 
Pepper 
Pettis 
Raha:l 
Rhodes 
Roncalio 
Rostenkowski 
Roybal 
Russo 

Ryan 
Santini 
S::hulze 
Spence 
Stokes 
Tay: or 
Teague 
Thornton 
Tsongas 

Tucker 
Vanik 
Wilson, Bob 
Wilson, c. H. 
Wilson, Te ·{. 
Young, Mo. 
Young, Tex. 

The Clerk announced the following 
pairs: 

On this vote: 
Mr. Evans of Georgia for, with Mr. Sawyer 

against. 
Mr. Addabbo for, with Mr. Butler against. 
Mrs. Burke of California for, with Mr. 

Crane against. 
Mr. Murphy of New York for, with Mr. 

Devine against. 
Mr. Pepper for, with Mr. Hansen against. 
Mr. Stokes for, with Mr. McClory against. 
Mr. Santini for, with Mr. Schulze against. 
Mr. Bingham for, with Mr. Taylor against. 

Until further notice: 
Mr. Flynt with Mr. Moakley. 
Mr. Young of Texas with Mr. Teague. 
Mr. Rostenkowski with Mr. Fuqua. 
Mr. Diggs with Mr. Corman. 
Mr. Conyers with Mr. Brown of California. 
Mr. Kasten with Mr. Roybal. 
Mr. Thornton with Mr. Vanik. 
Mr. Fraser with Mr. Early. 
Mr. Derrick with Mr. Bonker. 
Mr. Tsongas with Mr. Ryan. 
Mr. Roncalio with Mr. Mann. 
Mr. Gibbons with Mr. Dent. 
Mr. Holland with Mr. Russo. 
Mr. Tucker with Mr. Charles H. Wilson of 

California. 
Mr. Nolan with Mr. Moorhead of Pennsyl-

vania. 
Mr. McCormack with Mr. Heftel. 
Mr. Gephardt with Mr. Michael 0. Myers. 
Mr. Mazzoli with Mr. Ireland. 
Mr. Murphy of Pennsylvania with Ms. 

Mikulski. 
Mr. Kostmayer with Mr. Jones of Tennes-

see. 
Mr. Baucus with Mr. Beilenson. 
Mr. Young of Missouri with Mr. Buchanan. 
Mr. Anderson of Illinois with Mr. Rhodes. 
Mr. Bob Wilson with Mr. McCloskey. 
Mr. Goldwater with Mr. Coughlin. 
Mr. Duncan of Tennessee with Mr. Martin. 
Mr. Horton with Mr. Lent. 
Mrs. Pettis with Mr. O'Brien. 
Mr. Brown of Michigan with Mr. Murphy of 

Illinois. 
Mr. Spence with Mr. Charles Wilson of 

Texas. 

Mr. SAWYER. Mr. Speaker, I have a 
live pair with the gentleman from 
Georgia <Mr. EVANS). If he had been 
present, he would have voted "yea." I 
voted "nay." 

I withdraw my vote and vote "present." 
Mr. SAWYER changed his vote from 

"nay" to "present," and Mr. MARLENEE 
changed his vote from "yea" to "nay." 

Eo the bill was passed. 
The result of the vote was announced 

a~ above recorded. 
A motion to reconsider was laid on the 

table. 

GENERAL LEAVE 
Mr. PHILLIP BURTON. Mr. Speaker, 

I ask unanimous consent that all Mem
bers may have 5 legislative days within 
which to revise and extend their re
marks on the bill just passed. 

The SPEAKER pro tempore <Mr. 

GIAIMO). Is there objection to the re
quest of the gentleman from California? 

There was no o'.:jection. 

PROVIDING FOR CONSIDERATION 
OF H.R. 2637, CARGO CAPACITY 
FOR CIVII, AIRCRAFT 

Mr. SI3K. Mr. Sp2aker, by direction of 
the Committee on Rules, I call up House 
Resolution 960 and ask for its immediate 
consideration. 

The Clerk read the resolution, as fol
lows: 

H. RES. 960 
Resolved, That upon the adoption of this 

res:llution it shall be in order to move, clause 
7 of rule XUI and section 401 (a) of the 
Congressional Budget Act of 1974 (Public 
Law 93-344) to the contrary notwithstand
ing, that the House resolve itself into the 
Committee of the Whole House on the State 
of the Union for the consideration of the 
bill (H.R. 2637) to amend title 10, United 
States Code, to authorize the Secretary of 
the Air Force to contract with air carriers to 
acquire civil aircraft to provide greater car
go capacity for national defense purposes ln 
the event of war or national emergency, : .nd 
to modify existing passenger aircraft for this 
purpose. After general debate, which shall be 
confined to the bill and shall continue not 
to exceed one hour, to be equally divided 
an'1 controlled by the chairman and ranking 
minority member of the Committee on 
Armed Services, the bill shall be read for 
amendment under the five-minute rule. It 
shall be in order to consider the amendment 
in the nature of a substitute recommended 
by the Committee en Armed Services now 
printed in the bill as an orii!inal bill for the 
purpose of amendment under the five
minute rule. At the conclusion of the con
~ideration of the bill for amendment, the 
Committee shall rise and report the bill to 
the House with such amendments as may 
have been adopted, and any Member may 
demand a separate vote in the House on any 
amendment ado;:ited in the Committee of 
tre Whole to the bill or to the commit.tee 
amendment in the nature of substitute. The 
previous question shall be considered as 
ordered en the bill and amendments thereto 
to final passage without intervening motion 
except one motion to recommit with or with
out instructions. 

The SPEAKER pro tempore. The gen
tleman from California <Mr. SISK) is 
recognized for 1 hour. 

Mr. SISK. Mr. Speaker, I yield 30 min
utes to the gentleman from Ohio <Mr. 
LATTA), pending which I yield myself 
such time as I may consume. 

Mr. Speaker, House Resolution 960 
provides for the consideration of H.R. 
2637, authorizing military use of civilian 
aircraft in time of war or national emer
gency. 

This is an open rule providing 1 hour 
of general debate with time equally 
divided and controlled by the chairman 
and ranking minority member of the 
Committee on Armed Services. 

The bill is to be read for amendment 
under the 5-minute rule. An amendment 
in the nature of a substitute recom
mended by the Committee on Armed 
Services and printed in the bill is in 
order as an original bill for purpo£es of 
amendment. A motion to recommit may 
be made with or without instruction. 

The rule also provides two waivers of 
points of order against the bill. The 
committee report accompanying the bill 
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does not contain a committee cost esti
mate and, consequently, requires a waiver 
of clause 7, rule XIII. The report does 
contain a cost estimate from the Con
gressional Budget Office, but a CBO esti
mate alone is not sufficient to fill the re
quirements of clause 7, rule XIII. 

The second waiver is of section 401 (a ) 
of the Congressional Budget Act which 
requires that new contract authority be 
limited to such amounts as provided in 
appropriation acts. H.R. 2637 as intro
duced provides <section 9805) contract 
authority to the Secretary of the Air 
Force which is not limited to amounts 
included in specific appropriation acts. 
The Committee on Armed Services has 
recommended an amendment to rectify 
the situation and, consequently, the 
waiver was granted. 

Mr. Speaker, H.R. 2637 amends title 
10 of the United States Code to author
ize the Secretary of the Air Force to 
contract with air carriers to acquire civil 
aircraft to provide greater cargo capacity 
for national defense purposes in the 
event of a war or a national emergency 
and also to modify existing passenger 
aircraft for this purpose. 

This legislation is of great importance 
to our national defense effort, and I urge 
my colleagues to adopt Hous~ Resolution 
960 so that we may proceed to its 
consideration. 

Mr. SISK. Mr. Speaker, I reserve the 
balance of my time. · 

Mr. LATTA. Mr. Speaker, I yield my
self such time as I may consume. 

Mr. Speaker, this rule provides 1 hour 
of general debate for the consideration 
of H.R. 2637, a bill to provide greater 
cargo aircraft capacity for national de
fense. Under the rule, the bill will be 
open to amendment. 

There are two waivers of points of or
der provided in the rule. First, section 
401 (a) of the Budget Act is waived. This 
is the section of the Budget Act which 
bars the consideration of any bill which 
provides contract or borrowing authority 
unless the authority is subject to the ap
propriation process. The introduced bill 
provides contract authority, not subject 
to appropriation and, therefore, the 
waiver is required. The chairman of the 
Budget Committee has indicated in a 
letter that he has no objection to this 
waiver, because of his understanding 
that the Armed Services Committee 
adopted an amendment in the nature of 
a substitute curing the violation by mak
ing the contract authority subject to the 
appropriations process. 

In addition to waiving section 401(a) 
of the Budget Act, this rule waives the 
requirement for a committee cost esti
mate, clause 7 of rule XIII. This is a tech
nical requirement, because the commit
tee report includes a Defense Depart
ment cost estimate and a Congressional 
Budget Office cost estimate, but there is 
no cost estimate endorsed by the com
mittee. Since the rule technically requires 
an estimate made by the committee, a 
waiver is required in this case. 

Mr. Speaker, this bill would authorize 
federal financial support for not only 

the acquisition of new commercial air
craft that incorporate military features, 
such as large cargo doors and heavy 
f!ooring, but also the modification of 
existing passenger aircraft to provide 
such military features. The bill would 
give the Defense Department the au
thority to enter into long-term agree
ments providing funds for the acquisi
tion or modification of aircraft and an
nual payments to compensate for the re
duced performance of modified aircraft 
in commercial operations. These annual 
payments are required to cover in
creased fuel consumption and lower 
maximum commercial payload of an air
craft with the desired military cargo 
features. 

A Defense Department witness esti
mated that the cost of this bill would 
be approximately $570,000,000 over a 5-
year period. 

The Congressional Budget Office, on 
the other hand, estimates a cost totalling 
$218,300,000 over the next 5 years. 

Mr. SISK. Mr. Speaker, I move the 
previous question on the resolution. 

The previous question was ordered. 
The resolution wa3 agreed to. 
A motion to reconsider was laid on 

the table. 

PERMISSION FOR SUBCOMMITTEE 
ON ADVANCED ENERGY TECH
NOLOGIES AND ENERGY CONSER
VATION RESEARCH, DEVELOP
MENT, AND DEMONSTRATION OF 
COMMITTEE ON SCIENCE AND 
TECHNOLOGY TO MEET TODAY 
DURING 5-MINUTE RULE 
Mr. GORE. Mr. Speaker, I ask unani

mous consent that the Subcommittee on 
Advanced Energy Technologies and 
Energy Conservation Research, Develop
ment, and Demonstration of the Com
mittee on Science and Technology may 
be allowed to hold hearings during this 
afternoon's proceedings. There is no 
markup of any bill. It is for the purpose 
of hearings only. 

The SPEAKER pro tempore. Is there 
objection to the request of the gentle
man from Tennessee? 

There was no objection. 

PROVIDING FOR CONSIDERATION 
OF H.R. 5503, DEFENSE OFFICER 
PERSONNEL MANAGEMENT ACT 

Mr. BOLLING. Mr. Speaker, by direc-
tion of the Committee on Rules, I call 
up House Resolution 965 and ask for 
its immediate consideration. 

The Clerk read the resolution, as fol
lows: 

H. RES . 965 
Resolved, That upon the adoption of this 

resolution it shall be in order to move, clause 
3 of rule XIII and clause 2 ( 1 ) ( 4) of rule 
XI to the contrary notwithstanding, that 
the House resolve it~elf into the Committee 
of the Whole House on the State of the 
Union for the consideration of the bill (H.R. 
5503 ) to amend titles 10 and 37, United 
St J.tes Code, relating to the appointment, 
promotion, separation, an1 ret irement of 
members of the armed forces, and for other 

purposes. After general debate, which shall 
be confined to the bill and shall continue 
not to exceed one hour, to be equally divided 
and controlled by the chairman and rank
ing minority member of the Committee on 
A::-med Services, the bill shall be read for 
amendment under the five-minute rule. At 
t h e conclu~ion of the consideration of the 
bill for amendment, the Committee shall 
r :.se and report the bill to the House with 
such amendments as may have been 
e.dopted, and t h e previous question shall be 
considered as ordered on the bill and amend
ments thereto to final passage without in
tervening motion except one motion to re
commit. 

The SPEAKER pro tempore. The gen
tleman from Missouri (Mr. BOLLING) is 
recognized for 1 hour. 

Mr. BOLLING. Mr. Speaker, I yield 
30 minutes to the gentleman from Ohio 
(Mr. LATTA ) , pending which I yield my
self such time as I may consume. 

Mr. Speaker, I know of absolutely no 
objection to this rule, which provides 
for 1 hour of debate under an open 
rule on a matter which I also under
stand is relatively noncontroversial, if 
not wholly uncontroversial. 

Therefore, I reserve the balance of 
my time. 

Mr. LATTA. Mr. Speaker, I yield my
self such time as I may consume. 

Mr. Speaker, this rule provides 1 
hour of general debate for the consid
eration of H.R. 5503 the Defense 
O_jicer Pers::mnel Management Act. Un
der the rule, the bill will be open to 
amendments. The rule does waive two 
points of order. The waivers are necessary 
because the report of the Appropria
tions Committee, to which this bill was 
::;eque!ntially referred, does not include 
t -...-o required items. First the Appropria
t '.ons Committee report does not include 
ar. inflationary impact statement, as re
quired by c!ause 2 (1) < 4) of rule XI. Sec
ond the report does not include the com
parative print required by the Ramseyer 
rule, clause 3 of rule XIII. The waivers 
are necessary to consider the bill today. 

Mr. Speaker, the purpose of this bill is 
to permit the Department of Defense to 
m:>difv officer personnel management 
procedure"J . The Department estimates 
that the cost of thi3 bill for fiscal year 
1978 will be $31,200,000. While the bill 
wa3 initially considered by the Armed 
Services Committee, it was sequentially 
referred to the Appropriations Commit
tee, which recommended an amendment 
to delete section 1173 (a) of the bill. This 
section would revise the officer separation 
pay procedures, and would increase the 
mg,ximum amount to be paid from $15,000 
to $30,000 for officers separating with 
more than 5, but less than 20 years of 
~ervicc. 

Mr. Speaker, this rule was reported by 
voice vote from the Committee on Rules. 
I sup.i:;ort its adoption so that the House 
can proceed to consider the issues in the 
bill. 

Mr. BOLLING. Mr. Speaker, I move 
the previous question on the resolution. 

The previous question was ordered. 
The resolution was agreed to. 
A motion to reconsider was laid on 

the table. 
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CARGO CAPACITY FOR CIVIL 

AIRCRAFT 
Mr. PRICE. Mr. Speaker, I move that 

the House resolve itself into the Commit
tee of the Whole House on the State of 
the Union for the consideration of the 
bill <R.R. 2637) to amend title 10, United 
States Code, to authorize the Secretary 
of the Air Force to contract with air car
riers to acquire civil aircraft to provide 
greater cargo capacity for national de
fense purposes in the event of war or na
tional emergency, and to modify existing 
passenger aircraft for this purpose. 

The SPEAKER pro tempore. The ques
tion is on the motion offered by the gen
tleman from Illinois <Mr. PRICE). 

The motion was agreed to. 
IN THE COMMITTEE OF THE WHOLE 

Accordingly the House resolved itself 
into the Committee of the Whole House 
on the State of the Union for the con
sideration of the bill H.R. 2637, with Mr. 
HUGHES in the chair. 

The Clerk read the title of the bill. 
By unanimous consent, the first read

ing of the bill was dispensed with. 
The CHAIRMAN. Under the rule, the 

gentleman from Illinois (Mr. PRICE) wnl 
be recognized for 30 minutes, and the 
gentleman from California <Mr. BoB 
WILSON) will be recognized for 30 
minutes. 

The Chair recognizes the gentleman 
from Illinois <Mr. PRICE). 

Mr. PRICE. Mr. Chairman, I yield my
self such time as I ma v consume. 

Mr. Chairman, the bill we bring before 
the House today, H.R. 2637, is designed 
to increase the amount of cargo capacity 
available !'rom the Civil Reserve air fleet 
<CRAF) to meet this country's national 
defense airlift needs. 

Our national defense need for increas
ing airlift has been described to the Con
gress by the Secretary of Defense and 
other DOD spokesmen. An effective air
lift force-balanced to meet the outsized, 
oversized, and bulk cargo needs of the 
Army, Navy, Air Force, and Marine Corps 
that are to be deployed in time of war
can greatly increase the mobility and 
thus the effectiveness of these combat 
units. The United States has a need to 
imorove its strategic airlift capability in 
order to reduce the Warsaw Pact's early 
edge in a NATO contingency and. in gen
eral, to insure a national capability for 
the defense mobility necessary to support 
our efforts to preserve a strategic global 
balance. 

The deployment of combat forces by 
air is only one part of the total Depart
ment of Defense program of combat 
readiness. Total readiness involves air
lift, sealift. and prepositioning to enable 
the United States to bring its total com
bat forces into combat quickly in those 
places where a major conventional war 
might occur. The significance of airlift 
in deployment is that it can bring a 
meaningful part of the total combat 
forces to the scene of conflict quickly, 
long before the first sealift forces could 
arrive. Even after sealift has become 
effective in the deployment, as addi
tional combat units are mobilized and 

become ready to deploy, airlift can de
liver those most urgently needed units 
rapidly and in time to be effective. This 
mobility, in itself, would be a major fac
tor in deterring aggression. Moreover, 
the modification program envisioned by 
H.R. 2637 could help to encourage com
plementary steps by our NATO allies. 

Within the range of options open to 
the United States to improve national 
defense airlift capability, enhancement 
of the Civil Reserve Air Fleet, which is 
the objective of H.R. 2637, represents a 
particularly attractive option for two 
very fundamental reasons: First, we are 
talking about using aircraft which the 
U.S. air transport industry will have in 
its inventory for commercial, nondefeme 
purposes. Second, since the CRAF air
craft will be used by the airlines in 
peacetime for commercial purposes, 
they, rather than the Government, will 
bear the operating cost of manning the 
aircraft and paying for its fuel and 
mg,intenance. H.R. 2637 clearly provides 
for these elements of Government par
ticipation sufficient to encourage the in
clusion of approDriate cargo features in 
most, if not all, future wide-body trans
port aircraft. 

In summary, this bill would authorize 
limited Federal financial support for: 
First, the acquisition of new commercial 
aircraft that incorporate suitable mili
tary features, that is, large cargo doors 
and heavy flooring: and second, the 
modification of existing passenger air
craft to provide such features. The funds 
for such a program would be subject to 
authorization and appropriation each 
fiscal year by Congress as part of the 
annual defeme authorization and ap
propriation acts. The maximum number 
of CRAF modifications considered to 
date is 110: however, due to sales by 
certain carriers to other countries, this 
number has been reduced to approxi
mately 9:> aircraft now available. 

The legislation would permit balanced 
delivery of outs!zed and oversized cargo 
during large-scale movement to NATO 
under mobilization conditions. 

The program envisioned by H.R. 2637 
has been endorsed by the prior adminis
tration as well as the present adminis
tration as being the most cost-effective 
program to enhance the airlift capability 
of this Nation. In fact, the budget re
quest now before our committee con
tains $68.5 million for the CRAF pro
gram in fiscal year 1979. 

I urge your support of this legislation. 
Mr. BOB WILSON. Mr. Chairman, l 

yield myself such time as I may con
sume. 

Mr. Chairman, for 3 consecutive 
years, 1974-76, our committee a'.Pproved 
the Air Force request for funding 
to initiiate the CRAF modification pro
gram. In the end, Congress denied 
these requests. The refusals were largely 
based on the fact that there was 
no specific legislation authorizing · the 
program and detailing contractual ar
rangements that the Air Force could 
enter into with air carriers. However, 
at the completion of the fiscal year 1978 

Defense Appropriation Act, Congress 
appropriated $7.5 million for a pilot 
project. The money provided by the 
Congress is for modification of one 
widebody passenger aircraft owned by a 
·commercial passenger air carrier. As 
Chairman PRICE pointed out in his state
ment, there is $68.5 million in the budget 
now before our committee for the Civil 
Reserve air fleet program. Unless we 
mact H.R. 2637, the same old objection 
that there is no specific legislation au
thorizing contractual arrangements be
tween DOD and the civil air carriers 
will be raised and the CRAF program 
will suffer another setback. Therefore, 
t.hi3 legislation is imperative to the im
plementation of an enhanced Civil Re
serve air fleet modification program. 

The airlift enhancement envisioned in 
H.R. 2637 hopes to solve our airlift 
shortfall with balance. A mixed ap
proach gains the capacity that we need 
in the most economical way. The spe
cific avenues include more intensive 
utilization of C-141 's: stretching the 
existing C-141 's so that they can carry 
more cargo of the critical midsize varie
ty; and parallel Government-financed 
airplane modification that will allow a 
large pro:portion of the CRAF fleet to 
support this midsize requirement. These 
three programs, combined with inflight 
refueling for the C-5 and the use of 
come tactical airlift to supplement 
strategic airlift in the early weeks of a 
campaign, should double airlift capabil
ity and concentrate gains where the need 
is greatest. The proposed CRAF modifica
tion program is a highly cost-effective 
metho:i-in fact it is the cheapest way
of improving our strategic airlift ca
r-ability which is currently deficient in 
the oversize cargo category. 

H.R. 2637 does not authorize the ap
propriation of any funds but is merely 
enabling legislation which authorizes 
the Secretary of the Air Force to nego
tiate contracts. Essentially, enactment 
of H.R. 2637 will amend title 10, United 
States code, by adding a new section to 
chapter 931 which, for the most part, 
will z.uthorize the Secretary of the Air 
Force t::> do the following two things: 

First, the Secretary of the Air Force 
may negotiate contracts to include car
go airlift characteristics suitable for de
fense purposes in any new civil aircraft 
being manufactured for passenger or 
cargo use. If the aircraft is to be solely 
for passenger airlift, the Department of 
Defense will pay 15 percent of the costs 
of the aircraft. If the aircraft is to be 
used for cargo airlift, the Department of 
Defense will pay 7% percent of the cost 
of the aircraft. 

Second, the Secretary of the Air Force 
may also negotiate contracts to modify 
existing civil passenger aircraft to in
corporate cargo airlift characteristics 
suitable for defense purposes. If the air
craft is to be used solely for passenger 
airlift, the Department of Defense will 
pay the full costs of the modification. 
If the aircraft is to be used for cargo 
airlift, the Department of Defense will 
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pay one-half the costs of the modi
fication. 

Our committee has "gone into these 
airlift programs in great detail and the 
chairman and I are confident that the 
legislation before you today will provide 
the most cost-effective method of en
hancing our airlift capability. I, along 
with the chairman, request your support 
of this program. 

Mr. PRICE. Mr. Chairman, I yield 
such time as he may consume to the 
gentleman from California <Mr. 
LEGGETT). 

Mr. LEGGETT. Mr. Chairman, our na
tional defense capability relies heavily on 
the ability to project our forces overseas 
rapidly in the event that we must sup
port our allies in repelling an attack on 
their territory. This ability is dependent 
upon our capacity to transport material 
supplies and reinforcements into a dis
tant war zone. Nowhere is this depend
ence more critical than on the continent 
of Europe where our NATO allies are 
confronted with the possible defense of 
their territory against nonnuclear at
tack by the Warsaw Pact forces. 

In his recent budget message, the Pres
ident highlighted the need to carefully 
consider the balance of conventional 
power in Europe. He said, "In the pres
ent international environment the most 
important measure of relative military 
strength is the balance that exists" be
tween the North Atlantic Treaty Organi
zation and the Soviet-bloc forces in Eu
rope. The Warsaw Pact forces are nu
merically superior to our NATO allies 
both in manpower and equipment, such 
as tanks and troop transports. Despite 
our technological superiority in some 
areas, the defense of Europe against a 
conventional attack by the Warsaw Pact 
must depend in the critical first days or 
weeks upon one of two possible alterna
tives; the first use of tactical nuclear 
weapons to repel the advance, or the 
rapid strengthening of NATO forces in 
Europe. Such a rapid strengthening 
could only be achieved by airlifting 
troops and equipment, such as tanks, 
other vehicles, and artillery, into Europe 
from our bases and allied bases outside 
of Europe. 

If we are to maintain credibility with 
the Warsaw Pact concerning our ability 
to repulse a conventional attack in Eu
rope without nuclear escalation, then it 
appears we must have a large airlift ca
pacity available on short notice. 

Our current strategic airlift capacity 
is served primarily by the C-14l's and 
C-5's of the Military Airlift Co:nmand. 
This is supplemented by a Civil Reserve 
air fleet. The Civil Reserve air fleet con
sists primarily of a number of older nar
row-body aircraft which can carry only 
bulk cargo consisting of small items 
grouped into suitable size loads. Com
bined with the military fleet, our ability 
to airlift this type of bulk cargo and per
sonnel is adequate. However, particularly 
in the European theater, the critical fac
tor deciding the outcome of an intensive 
conventional war will almost certainly 
be the number of tanks, other armored 
vehicles, and artillery and rocketry pieces 
available. The airlift capacity for such 
items is totally inadequate and is re-

striCted to the military C-5's and C-14l's. 
In order to alleviate this problem, sev

eral options are open to us. These options 
fall into two categories: acquisition of 
a larger fleet capability for the Military 
Airlift Command, or acquisition of wide
body aircraft with suitable characteris
tics for the Civil Reserve Air Fleet. 
Ideally, the additional carrying capacity 
needed would all be established within 
the Military Airlift Command as the re
action time for these military aircraft 
would be much shorter than the reaction 
time for civilian aircraft in the reserve 
fleet. Obviously many civilian aircraft 
would be far distant from the military 
supply point at the outset of a war. 
Under extraordinary circumstances, 
some of such reserve aircraft might even 
be rendered unavailable if at the outset 
of hostilities they were unable to return 
home due to a lack of suitable friendly 
bases for refueling. 

In light of these considerations, we 
have a number of ongoing programs to 
improve the Military Airlift Command 
capability to the minimal acceptable 
level for initial response and peacetime 
transport. Programs such as the 
stretched C-141, and wing modifications 
of the C-5's are directed toward achiev
ing this end, and the advanced tanker 
cargo aircraft is being developed to re
fuel these airplanes in flight and so ex
tend their load/range capabilities. 

However, ~cquisition and operation of 
aircraft is a very expensive proposition 
and on cost grounds we cannot jusify 
enlarging the Military Airlift Command 
to the size that we really need to sup
port an extended conventional war in 
Europe. Therefore, we must look to the 
civil airlift fleet to provide the additional 
needed capacity for our national secu
rity. The conversion of a civilian aircraft 
to be suitable for military standby may 
be done at a cost which is considerably 
lower than the cost of purchase of a new 
military aircraft. All that is needed is 
the provision of wide cargo doors and 
some strengthening of the airplane 
structure. The modified aircraft is more 
expensive to operate than a standard 
civilian aircraft primarily due to the ad
ditional weight it must carry. This addi
tional cost is of course very much lower 
than the total cost of operating a dedi
cated military aircraft of similar capa
bility on a standby basis. 

The bill before us today, H.R. 2637, 
would provide authority for the Depart
ment of Defense to contract with civil
ian air carriers to acquire additional 
civil aircraft for the Civil Reserve Air 
Fleet and to modify existing aircraft for 
this purpose. The aircraft involved 
would be wide-body passenger and cargo 
aircraft operated by U.S. civilian air 
carriers. Where new planes are involved, 
the additional construction costs to pro
vide the military capability would be 
borne by the Department of Defense. 
These costs could not exceed 15 percent 
of the purchase price of the aircraft if !t 
were only for passenger use of 7¥2 per
cent if the civil carrier intended the 
plane for cargo use part or all of its time. 
Where existing aircraft are converted, 
the Department of Defense would pay 
the conversion costs. 

The conversion costs for new aircraft 
arc smaller than for existing aircraft. 
However, due to the lack of current 
growth in U.S. civil carrier fleet size, few 
new suitable wide-body aircraft orders 
are anticipated, and -the conversion of 
existing aircraft must be considered. 

In addition to the conversion costs, 
the Department of Defense would pay 
the air carrier the additional operating 
co:;ts of the aircraft caused by conver
sion, and a reasonable incentive pay
ment to maintain the aircraft in mil
itary alert standby status. The air car
rier would be required to repay a fair 
share of the initial conversion cost if 
for any reason he did not maintain the 
aircraft available for military use. 

The cost of acquiring and maintain
ing for 5 years one wide-body aircraft 
for the Civil Reserve fleet is estimated 
at about $6 million compared to an ac
quisition co.:;t of such aircraft which 
can. exc€ed $~5 million. 

Our nati~.mal security demands that 
we obtain additional large air cargo 
carrying capacity for contingency use. 
This bill provides the most cost effective 
means to achieve that end and I strongly 
urge your support. 

M1·. ANDERSON of California. Mr. 
Chairman, during the debate today on 
H.R. 2637, cargo capacity for civil air
craft, I was not able to be here. I was 
called out to meet constituents in my 
office. It is necessary that there be in
cluded in the RECORD a colloquy between 
the chairman of the Committee on 
Armed Services, the gentleman from 
Illinois <Mr. PRICE), and myself. 

Having received unanimous consent in 
the House to include this matter in the 
RECORD, the colloquy and statement are 
as follows: 

Mr. Chairman, I have two questions to 
put to Chairman PRICE, to clarify the 
likelv effect H.R. 2637 will have on civil 
aviation, particularly with respect to 
existing noise standards and legislation 
recently reported by the Public Works 
and Transportation Committee. I want 
to make it clear that I am not question
ing the importan~e or need for this 
legislation, and I am not raising juris
dictional questions. 

Under existing regulations, some 75 
percent of the existing air carrier fleet 
will either have to be retired or modified, 
in accordance with a schedule :.:unning 
from January 1, 1981, for partial com
pliance, and with final compliance by 
January 1, 1985. Nearly all of these 
noncomplying aircraft are narrow-body 
aircraft. I would like some assurance 
that your bill will not result in putting 
money into aircraft soon to be retired 
or further modified for noise abatement 
purposes. 

Mr. PRICE. I think I can give the 
gentleman that assurance. I think all 
of the aircraft involved, the DC-10 and 
747, are wide-body aircraft only. 

Mr. ANDERSON of California. So all 
of them will be wide-body aircraft. 

How many aircraft will be partially 
funded under this bill over the next 5 
years? 

Mr. PRICE. I do not know the exact 
number. I do not know how many wide
body aircraft we have. 
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Mr. ANDERSON of California. Is it a 
large number? 

Mr. PRICE. I would say it is an ade
quate number. It is not a great fleet, like 
fighting planes. 

Mr. ANDERSON of California. I thank 
the gentleman. 

Mr. HILLIS. Mr. Chairman, I rise in 
support of H.R. 2637, a bill to give the 
Secretary of the Air Force the authority 
to contract with air carriers in order to 
acquire civil aircraft to provide greater 
cargo capacity for national defense pur
poses in the event of a war or national 
emergency. 

The importance of this measure is ob
vious. Should a conftict between NATO 
and the Warsaw Pact forces occur, the 
ability of the United States to quickly 
respond with men and material will, to a 
large degree, determine the outcome. The 
job of transporting military equipment 
and men in time of war is split between 
MAC (Military Airlift Command) and 
CRAF <Civil Reserve air fleet). Current 
estimates are that the combined forces of 
MAC and CRAF could handle the trans
port of tanks and other heavy equipment. 
However, they could not handle mid
range capabilities such as artillery, 
trucks, and armored personnel carriers. 
The purpose of H.R. 2637 is to increase 
the capabilities of CRAF to handle mid
range requirements. This is considered 
more cost effective than increasing MAC 
forces. 

With enactment of H.R. 2637, the Air 
Force will have the authority to include 
cargo airlift capabilities in any new con
tracts with air carriers and, if deemed 
necessary, to modify existing passenger 
aircraft. This measure gives the Air 
Force a cost-effective method of solving 
a serious deficiency in its airlift capabili
ties. I urge all of my colleagues to support 
the passage of H.R. 2637. 

Mr. PRICE. Mr. Chairman, I have no 
further requests for time. 

Mr. BOB WILSON. Mr. Chairman, I 
have no further requests for time. 

The CHAIRMAN. Pursuant to the rule, 
the Clerk will now read the committee 
amendment in the nature of a substi
tute recommended by the Committee on 
Armed Services now printed in the re
ported bill as an original bill for the 
purpose of amendment. 

The Clerk read as follows: 
Be it enacted by the Senate and House of 

Representatives of the United States of 
America in Congress assembled, That (a) 
chapter 931 of title 10, United States Code, 
is amended by adding at the end thereof the 
following new section: 
"§ 9508. Civil aircraft: contracts to provide 

increased cargo airlift capability 
"(a) To insure the availability in time of 

war or national emergency of sufficient cargo 
airlift capability for defense purposes, the 
Secretary of the Air Force may, to the extent 
provided in appropriation Acts and subject 
to chapter 137 of this title, contract-

.. ( 1) to include cargo airlift characteris
tics suitable for defense purposes in any new 
aircraft; and 

" ( 2) to modify any existing passenger air
craft to incorporate in such aircraft cargo 
airlift characteristics suitable for defense 
purposes if sufficient cargo airlift capability 
for defense purposes will not otherwise be 
achieved. 

"(b) Notwithstanding section 101 of the 
Defense Production Act of 1950 (50 U.S.C. 

App. 2071), each aircraft covered by a con
tract under subsection (a) of this section 
shall be used for defense purposes in the 
event the fUll Civil Reserve Air Fleet is acti
vated, unless such aircraft is released from 
use for such purposes by the Secretary of 
Defense. 

"(c) Each contract under subsection (a) 
of this section shall provide-

" (I) that each aircraft covered by the ;on
tract which is not already registered under 
section 501 of the Federal Aviation Act of 
195f. ( 49 U.S.C. 1401) shall be so registered 
as soon as manufacture or modification of 
such aircraft is complete; 

"(2) that, as long as an aircraft covered 
by the contract is owned or controlled by 
any United States air carrier, such air carrier 
shall operate the aircraft for the Department 
of Defense as needed during activation of the 
full Civil Reserve Air Fleet, notwithstanding 
any other contract of the owner or of the 
opera tor of the aircraft, and that such air 
cs.rrier shall be paid for such opera ti on at 
minimum fair and reasonable rates estab
lished or affirmed from time to time by the 
Civil Aeronautics Board; 

"(3) a method for the determination of 
costs and other amounts for the purposes of 
the contract; and 

" ( 4) that the con tractor shall repay a ~-pec

ifled portion of any amount paid to such 
contractor under a provision of the contract 
authorized by su'.Jsection (d) of this section 
with respect to any aircraft covered by the 
contract if-

" (A) the aircraft no longer has the cargo 
airlift characteristics specified in the 
cc-ntract; 

"(B) the aircraft i5 transferred to the con
trol of any person other than a United States 
~ir carrier; 

" ( C) the registration of the aircraft under 
~.£,cti0n 501 of the Federal Aviation Act of 
1958 (4.9 U.S.C . 1401) is terminated for any 
reason not beyond the control of the co:i
tractor; or 

"(D) having agr~ed in the contract that 
the aircraft will be used only in a pass:mger 
configuration, the contractor uces, er permits 
the- use of, the aircraft in other than a pas
sen~er configuration. 

"(d) A contract under subsection (a) cf 
this section may provide for po.yn:ent by the 
Secretary of the Air Force of-

.. ( 1) not more than 15 per cen tum of the 
flyaway cost of a new aircraft covered by the 
C:'.)ntract if the contra.ctor agrees that such 
r,ircraft will be used only in a passenger 
coufigura ti on; 

"(2) not more than 7'h per centum of the 
fly-away cost of a new aircrc!\ft covered by 
the contract if the contractor does not agree 
that such aircraft will be used only in a pas
senger configuration; 

"(3) 100 per centum of the amount of
.. (A) the cost of modification of an existing 

aircraft covered by the contra.ct to incorpo
rate in such aircraft cargo airlift character
istic::; suitable for li.efense purposes if the 
contractor agrees that such aircraft will be 
U""ed only in a passenger configuration; 

"(B) the cost of positioning of such air
craft for such modification, recertification of 
such aircraft after such modification, and 
returning such air.::raft to service, and other 
costs directly associated with such modifica
tion; and 

"(C) the lesser of-
.. Ii) the cost of a lease of such aircraft 

(without crews, ground facilities. or other 
support) for the period of time required to 
make such modification; or 

" (ii) the estimated loss of net revenues of 
thn contractor attributable to the airccraft 
beino: out of s':!rvice during the modification 
of such aircraft: 

" ( 4) 50 per cen tum of the cost of the mod
ification of an existing aircraft covered by 
the contract to incorporate in such air
craft cargo airlife characteristics suitable for 

defense purposes if the contractor does not 
agree that such aircraft will be used only 

in a passenger configuration; 
" ( 5) the amount of any increase in the 

cost of operation, or any loss of net revenue, 
of the contractor attributable to the mod
ification of an aircraft under the contract, 
so long as the aircraft is being used only in 
a passsenger configuration; a.nd 

"( 6) a reasonable amount each year as 
consideration for the provisions of the con
t:act described in subsection (c) (2) of this 
S<:lCtiO!l. 

"(e) The Secretary of the Air Force shall 
submit a report to the Committees on 
Armed Services of the Senate and House of 
Representatives by March 1 of each year on 
the following: 

" ( 1) A description of the contracts en
tered into, and the payments made, under 
this section during the preceding calendar 
year. 

" ( 2) The number and type of aircraft 
which were covered by contracts under this 
section at the end of the preceding calendar 
year, with an indication of the number of 
such aircraft (if any) for which each con
t:::actor was entitled to payments under the 
provisions of a contract authorized by sub
section ( d) ( 5) of this section. 

" ( 3) The number and type of aircraft 
in the Civil Reserve Air Fleet at the end of 
the preceding calendar year. 

" ( 4) The number of additional aircraft 
with cargo airlift characteristics suit<l.ble 
for defense purposes considered necessary 
by the Secretary of the Air Force to insure 
the availability of sufficient cargo airlift 
ca'!)ability for defense purposes in time of 
war or national emergency and the number 
and type of aircraft proposed to be covered 
by contracts under this section during each 
of the five succeeding fiscal years (and dur
ing any fiscal year thereafter for which a 
pro.1ection is available), with an indication 
of the number and type of such aircraft (if 
any) for which payme.nts under the pro
visions of contracts authorized by subsec
tion ( d) ( 5) of this section are expected to 
be made during each such year. 
"(f) In this section: 

"II) 'Air carrier' or 'United States air 
carrier' means an air carrier as defined in 
section 10113) of the Federal Aviation Act of 
1958 (49 u .s.c. 1301 (3)). 

" ( 2) 'Civil Reserve Air Fleet' means those 
aircraft allocated, or identified for alloca
tion. to the Department of Defense under 
section 101 of the Defense Production Act 
of 1950 (50 U.S.C. App. 2071) to promote 
the national defense. 

"(3) 'New aircraft' means any civil air
craft which t:re manufacturer has not be
p.un to assemble before it is covered by a 
contract under this section. 

" ( 4) 'Existing aircraft' means any civil 
aircraft other than a new aircraft. 

" ( 5) 'Jn a pas.;enger confie:uratlon', when 
used with respect to an aircraft, means 
equipped so that the main flie:ht deck of 
the aircraft is used for the carriage of per
sons and is not used for the carriage of 
palleti7ed or containerized cargo.". 

(b) The table of sections at the beizinning 
of chauter 931 of title 10, United States Code, 
is amended by adding at the end thereof the 
following new item: 
"9508. Civil aircraft: contracts to provide 

increased cargo airlift capability.". 
SEc. 2. The amendments made by the first 

section of this Act shall take effect Octo
ber 1, 1978. 

Mr. PRICE <during the reading). Mr. 
Chairman, I ask unanimous consent 
that the committee amendment in the 
nature of a substitute be considered as 
read, printed in the RECORD, and open 
to amendment at any point. 
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The CHAIRMAN. Is there objection 

to the request of the gentleman from 
Illlnois? 

There was no objection. 
The CHAIRMAN. Are there any 

amendments? 
AMENDMENT OFFERED BY MR. LEGGETT TO THE 

COMMITTEE AMENDMENT IN THE NATURE OF 

A SUBSTITUTE 

Mr. LEGGETT. Mr. Chairman, I offer 
an amendment to the committee amend
ment in the nature of a substitute. 

The Clerk read as follows: 
Amendment offered by Mr. LEGGETT to the 

committee amendment in the nature of a 
substitute: 

On page 8, after line 2, add new subsec
tion (3) to read: 

(3) to cover existing aircraft which have 
heretofore been acquired in cargo and/or 
convertible configuration, or which have 
been modified to such configuration, and 
which meet Department of Defense charac
teristics. Such aircraft, for the purpose of 
this section, shall be considered as "new air
craft" as defined herein, provided such air
craft was delivered after Janm;.ry 1, 1975. 

Mr. LEGGETT. Mr. Chairman, the 
amendment I propose is designed to re
deem a commitment by the Department 
of the Air Force on which certain civilian 
carriers acted in good faith. In January 
1975, the Air Force made a formal solici
tation which was issued to CRAF airlines 
and which expressed the Government's 
assurance of financial participation con
tingent upon authorization and appro
priation. Based on this assurance and re
lying on the Congress' ability to discern 
the need for the airlift capacity so ac
quired, a number of airlines immediately 
either commenced modification of some 
of their aircraft or contracted for new 
aircraft with the characteristics neces
sary to improved strategic airlift. 

I would point out that in 1973 Gen. 
Jack Catton, then commander of the 
Military Airlift Command, made the first 
public statement to the effect that such 
airlift was needed and that financial in
centives ought to be provided. Based on 
that small assurance, several carriers 
undertook to meet the standards Gen
eral Catton laid down. Some of these 
aircraft were delivered in June of 1973, 
and just 4 months later were called on 
to fill the void when our military airlift 
posture was reoriented primarily to sup
plying Israel during the 1973 war. 

I cite this example only to show that 
when the need arises for cargo-carrying 
capacity of this type, there is not time to 
wait for airplanes to be modified. My 
amendment does not seek to make retro
active payments that far back, even 
though a strong case in equity could be 
made fer such a proposal; in the inter
est of economy, I have limited payment 
to acquisitions following formal Air 
Force solicitations. 

Carriers who have acquired equipment 
compatible with our defense needs have 
done so by making a considerable capi
tal outlay. More importantly, they incur 
a continuing financial liability in that 
the modifications increase the weight of 
the aircraft, increasing both fuel costs 
and landing fees modified aircraft must 
pay. This obviously places a competitive 
drag on the airplanes, a fact recognized 
in the basic bill and addressed by provid
ing annual payments to compensate for 

the lost competitive edge. What my 
amendment suggests is that we should 
recognize this penalty from the time the 
Air Force formally asked the airlines to 
incur it. 

This is not an expensive amendment. 
Although 7 carriers and 19 airplanes 
are involved, I estimate that our obliga
tion could be liquidated for about $75 
million. I have a list of the affected 
carriers. 

Carrier 

Entitlement 
(mil-

Aircraft lions) 

Seaboard '\Vorld ______________ 1 $2.7 
Pan American_______________ 3 11. 2 
Americ~n ------------------- 2 7. 5 
Flying Tiger_________________ 4 15. o 
C0ntinental ----------------- 4 13. 8 
Overseas NationaL___________ 2 9. 9 
'\Vorld Airways_______________ 3 14. 6 

Total ----------------- 19 74.7 

Mr. Chairman, there is no dispute that 
the payments contemplated here are 
right and proper. The Armed Services 
Committee unanimously agreed during 
markup of this bill that the commitment 
of the Department of Defense shculd be 
redeemed. My amendment simply makes 
that commitment explicit. 

Mr. PRICE. Mr. Chairman, will the 
gentleman yield? 

Mr. LEGGETT. I yield to the gentle
man from Illinois. 

Mr. PRICE. I thank the gentleman for 
yielding. 

I have listened to the gentleman's ex
.t:lanation of the intent of his amend
ment. I can assure him that it is my 
opinion that the authority that he seeks 
in his amendment to give to the Secre
tary of the Air Force is not only con
tained in this legislation but prevails 
under existing circumstances, so actually 
there is no particular reason for the 
adoption of this amendment. The Secre
tary has that authority, I think, and 
that is what the gentleman's position is. 

Mr. LEGGETT. I appreciate the 
chairman's statement. With that state
ment in mind, shortly I will ask unani
mous consent to withdraw the amend
ment. I would state that the chairman's 
statement is in line with the statement 
made by our colleague, the gentleman 
from Florida (Mr. BENNETT) on page 26 
in the committee hearing, wherein he 
insisted that the following language be 
include~ in the report, to wit: 

The committee-

That is our House Committee on Armed 
Services-
recognizes the existance of explicit good faith 
understandings between the Department of 
Defense and individual air carriers for the 
acquisition of cargo capable aircraft or the 
conversion of civil aircraft incorporating air
lift characteristics suitable for defense pur
poses, entered into in anticipation of the 
enactment of the authority provided for in 
H.R. 2637. Thus, it is the committee's intent 
that such prior commitments contingent 
upon enabling legislation be honored in the 
implementation of the authorized program. 

With that in mind, and with the 
chairman's statement in mind, Mr. 
Chairman, I ask unanimous consent to 

withdraw the amendment I have offered. 
The CHAIRMAN. Is there objection to 

the request of the gentleman from Cali
fornia? 

There was no objection. 
The CHAIRMAN. Are there further 

amendments? If not, the question is on 
the committee amEndment in the nature 
of a substitute. 

The committee amendment in the na
ture of a substitute was agreed to. 

The CHAIRMAN. Under the rule, the 
Committee rises. 

Accordingly the Committee rose; and 
the Speaker pro tempore (Mr. MURTHA) 
having assumed the Chair, Mr. HUGHES, 
Chairman of the Committee of the Whole 
House on the State of the Union, reported 
that that Committee, having had under 
consideration the bill <H.R. 2637) to 
amend title 10, United States Code, to 
authorize the Secretary of the Air Force 
to contract with air carriers to acquire 
civil aircraft to provide greater cargo 
capacity for national defense purposes 
in the event of war or national emer
gency, and to modify existing passenger 
aircraft for this purPoBe, pursuant to 
House Resolution 960, he reported the bill 
back to the House with an amendment 
adopted by the Committee of the Whole. 

The SPEAKER pro tempore. Under 
the rule, the previous question is ordered. 

The question is on the amendment. 
The amendment was agreed to. 
The SPEAKER pro tempore. The ques

tion is on the engrossment and third 
reading of the bill. 

The bill was ordered to be engrossed 
and read a third time, and was read the 
third time. 

The SPEAKER pro tempore. The ques
tion is on the passage of the bill. 

The bill was passed. 
A motion to reconsider was laid on 

the table. 

GENERAL LEA VE 

Mr. PRICE. Mr. Speaker, I ask unan
imous consent that all Members may 
have 3 legislative days in which to revise 
and extend their remarks on the bill just 
passed. 

The SPEAKER pro tempore. Is there 
objection to the request of the gentle
man from Illinois? 

There was no objection. 

DEFENSE OFFICER PERSONNEL 
MANAGEMENT ACT 

Mr. NICHOLS. Mr. Speaker, I move 
that the House resolve itself into the 
Committee of the Whole House on the 
State of the Union for the consideration 
of the bill <H.R. 5503) to amend titles 
10 and 37. United States Code, relating to 
the appointment, promotion, separation 
and retirement of members of the Armed 
Forces, and for other purposes. 

The SPEAKER pro tempore. The ques
tion is on the motion offered by the gen
tleman from Alabama <Mr. NICHOLS). 

The motion was agreed to. 
IN THE COMMITTEE OF THE WHOLE 

Accordingly the House resolved itself 
into the Committee of the Whole House 
on the State of the Union for the con
sideration of the bill H.R. 5503, with Mr. 
SEIBERLING in the chair. 
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The Clerk read the title of the bill. 
By unanimous consent, the first read

ing of the bill was dispensed with. 
The CHAIRMAN. Under the rule, the 

gentleman from Alabama <Mr. NICHOLS) 
will be recognized for 30 minutes, and the 
gentleman from New York <Mr. MITCH
ELL) will be recognized for 30 minutes. 

The Chair recognizes the gentleman 
from Alabama <Mr. NICHOLS) . 

Mr. NICHOLS. Mr. Chairman, I yield 
myself such time as I may consume. 

Mr. Chairman, the principal purpose 
of H.R. 5503 is to revise the statutory 
authorizations for field grade officers and 
to provide more uniform officer promo
tion systems for the military services. 
The bill is a lengthy document. It would 
overhaul or eliminate more than 300 
seotions of current law, and codify 
others. I would like to emphasize, how
ever, that despite it.s length, this is not, 
in principle, a complex piece of legisla
tion; nor does it represent a radical shift 
from the present system. It basically 
clears up existing inefficiencies and out
moded practices in the current law and 
provides consistent career opportunities 
for officers in •all services. 

As I am sure the Members recall, this 
subject was addressed at some length 
in the last Congress. An identical bill, 
H.R. 13958, passed the House in the 94th 
Congress by an overwhelming 343 to 4 
vote. Unfortunately, this was near the 
end of the Congress; and although, as I 
indicated, the legislation is not, in prin
ciple, a radical change from present law, 
the Senate indicated that it would re
quire additional time to consider the bill 
because of its volume. We are, under
standably, anxious to get the bill to the 
Senate so that they can continue the 
considerable effort that we, in the House, 
have put forth toward improving the 
Defense Officer Management System. 

I will not attempt to elaborate on the 
many facets of the bill sin~e this was 
done in detail the last time the bill was 
on the floor. I would, of course, be glad 
to engage in a colloquy with any Mem
ber with respect to the specific provi
sions. However, I will touch briefly on the 
major deficiencies in current law regard
ing the appointment, promotion, separa
tion, and retirement of officers and 
thereby highlight the major provisions 
of the Defense Officer Personnel Man
agement Act, frequently referred to as 
DOPMA. 

Officer personnel management today 
is governed by the Officer Personnel Act 
of 1947 and the Officer Grade Limitation 
Act of 1954. On the whole, these laws 
have served us well, but they have cer
tain deficiencies which have been recog
nized by both the Department of De
fense and Congress. H.R. 5503 represents 
the culmination of considerable effort 
over a period of many years to update 
and extensively revise the 1947 and 1954 
acts. 

One .of the most serious faults with 
the present law is that the Air Force 
has substantially lower permanent limits 
than the Army or Navy in the grades of 
lieutenant colonel and colonel. This oc
curred because the Air Force was a new 

service with a young officer corps when 
the Officer Grade Limitation Act was 
passed in 1954. Congress has provided 
temporary relief by suspending the Air 
Force's limits seven times since 1959. The 
latest extension expires on September 30 
of this year. The need to establish more 
realistic permanent grade limitations 
for the Air Force has been one of the 
principal motivations for revising the 
officer management laws. 

Other deficiencies in the present laws 
are those that result in inconsistent or 
inequitable treatment of officers. Most of 
these deficiencies result from the respec
tive historic origins of the statutes. 

Different laws controlling promotions 
result in Army and Air Force officers un
dergoing two selections to each grade 
<one temporary and one permanent) 
while Navy and Marine Corps officers 
undergo only one. Different provisions 
for mandatory separation and retire
ment result in different lengths of tenure 
for members of each Service. 

Differentiations based on sex, particu
larly in the laws relating to the Navy 
and Marine Corps, are another example 
of legal requirements that can result in 
inequitable treatment of officers. For ex
ample, women officers in the Navy are 
not afforded the same legal opportunities 
for promotion to flag rank as male 
officers-but on the other hand they are 
not subject to the same provisions for 
involuntary separation. 

Changes are needed to allow us to 
manage our officers properly and effi
ciently. DOPMA will enable us to do this 
modifying and rationalizing the laws 
governing officer management. Specifi
cally, it would: 

First. Establish new statutory limita
tions on the number of officers in the 
three senior grades below flag rank; 

Second. Provide common law for the 
appointment of Regular officers and for 
the active duty service of Reserve officers; 

Third. Provide uniform laws for pro-
motion procedures for officers in the sep
arate services; 

Fourth. Establish common provisions 
governing career expectations; and 

Fifth. Establish common mandatory 
separation and retirement points. 

I think DOPMA as it was passed by 
the House during the last Congress, and 
as it has been again reported by the 
Armed Services Committee during this 
Congress, will significantly improve the 
operation of the officer personnel man
agement system. 

Mr. Chairman, I would like to touch 
briefly on just a few of the major provi
sions of the bill in slightly more detail. 

Grade Tables. The allowances for field
grade officers are expressed in law, and 
in this bill, as a finite number of officers 
in relation to the strength of the officer 
corps as a whole. 

The committee reduced the grade au
thorizations originally requested by the 
Department of Defense for grades 0-6 
and 0-5; that is, colonel and lieutenant 
colonel and captain and commander in 
the Navy. 

The Department of Defense had pro
vided for a reduction in the allowances 
for colonels and lieutenant colonels com
pared with what is allowed under the 

present Officer Grade Limitation Act. 
The committee's action reducing the al
lowances even further is, therefore, the 
beginning of a downward trend in the 
allowance for officers in senior grades. 

The committee approved the grade au
thorizations for grade 0-4-majors and 
lieutenant commanders-at the levels re
quested by the Department of Defense. 
Any further reduction in the grade table 
would unduly delay the promotion 
timing. 

All-Regular career force. The bill also 
provides that active-duty officers with 
more than 11 years' commissioned serv
ice would be Regular officers. This will 
eliminate the present situation where 
Reserve officers with long years of serv
ice are continually vulnerable to reduc
tions in force and are sometimes elimi
nated from active duty a few years short 
of retirement while Regular officers are 
not similarly vulnerable. 

Separation Pay. Because of the limita
tions imposed on the number of officers 
in the seI\ior grades and in order to in
sure reasonable career expectations for 
officers in the junior grades, some officers 
must be separated short of completion of 
20 years of service. 

Present law limits separation pay to 
officers released, in a reduction in force, 
for example, to $15,000. This $15,000 
ceiling has been in effect for over a 
decade. 

The committee believed that a more 
adequate level of separation pay is re
quired and provided increased separation 
pay for involuntarily separated officers 
who have not qualified for retirement, 
equal to 10 percent of annual basic pay 
for each year of service up to a maximum 
of $30,000. I emphasize that only mem
bers with nearly 20 years of service would 
be eligible for the maximum amount of 
$30,000; members with lesser service 
would, of course, receive lesser amounts. 

The cost of H.R. 5503 in fiscal year 1978 
was estimated as $32 million. The cost is 
related primarily to the increased levels 
of separation pay. The final concurrent 
budget resolution contains funds for a 
full year's implementation of DOPMA. 
Further, if DOPMA is enacted, it will af
ford the opportunity to provide signifi
cant long-term savings through im
proved force management policies. 

However, cost savings are not our prin
cipal aim. Our aim is to make the officer 
promotion system more uniform and 
equitable while maintaining the quality 
of the force. 

The quality of the officer corps ls as 
important as any ingredient in military 
victory and thus the quality of our officer 
corps is important to our national secu
rity. The quality of our officer corps is the 
equal of any in the world. It would be 
difficult to find at any time in history a 
free nation that maintained an armed 
force with an officer corps as large, as 
varied, as combat-ready and of as gen
erally high quality as we have today. 

H.R. 5503 attempts to maintain high 
quality by making needed changes in the 
officer-promotion laws-changes in some 
cases long overdue. We have tried to 
maintained a system which is attractive 
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to the most outstanding omcers. Our 
committee intends to examine further 
changes in the fuure. But the grade au
thorizations must give due regard to the 
effect on career patterns which might 
adversely atiect retention. Any changes 
instituted , therefore, must be on a 
gradual basis, with the quality of the 
forces as a whole uppermost in mind. 

Mr. Chairman, the Congress has been 
prodding the Department of Defense 
since 1959 and particularly over the last 
10 years, to present a proposal to revise 
the omcer personnel management sys
tem. Four years ago they submitted the 
initial DOPMA proposal. During the 
intervening 4 years the House has 
studied in great depth the proposal and, 
as a result, made some very substantial 
modifications. However, I believe that 
we, in the Congress, are now becoming 
guilty of inaction with regard to this 
proposal. 

Mr. Chairman, before closing, I wish to 
recall for the record that the vast ma
jority of effort devoted to the considera
tion of his legislation was performed 
under the guidance and leadership of the 
distinguished gentleman from New York 
<Mr. STRATTON) and former chairman 
of the Military Compensation Subcom
mittee, during the !ast Congress. It was a 
long, dimcult, and tedious undertaking. 
The shape of the bill before us today 
reflects the significant efforts of the 
gentleman. 

I urge the Members of the House to 
supoort the bill. 

Mrs. SCHROEDER. Mr. Chairman, 
will the gentleman yield? 

Mr. NICHOLS. I am pleased to yield 
to the gentlewoman from Colorado, a 
member of the committee. 

Mrs. SCHROEDER. Mr. Chairman, I 
want to compliment the chairman of our 
subcommittee, the gentleman from Ala
bama (Mr. NICHOLS), who has been won
derful in handling this bill. 

Mr. Chainnan, I rise in support of the 
bill. 

I especially want to compliment the 
gentleman. with respect to the area deal
ing with female omcers in all the services 
and their promotion, about which the 
gentleman spoke in his statement. 

Again, Mr. Chainnan, I want to com
pliment the gentleman from Alabama 
<Mr. NICHOLS) for his work on this leg
islation. 

Mr. Chairman, besides simplifying the 
set of laws related to the appointment, 
promotion, separation, and retirement of 
omcers and making them the same 
among the services, this bill finally 
affords women omcers of all services 
treatment equivalent to that of the men. 
I believe that this is especially impor
tant at this time when the number of 
women in the Armed Forces is on the 
rise. All services have shown significant 
increases in the recent past in the num
ber of women of active duty. All service 
academies have women students; the 
Air Force and Navy have women in pilot 
training programs. 

The Secretary of Defense has indicated 
before the Armed Services Committee 
the important role women will be called 

upon to perform in the military in the 
coming years. This reliance on women 
requires the changes contained in H.R. 
5503 if the high quality and desired 
quantity of women entrants is to be 
attained. 

H.R. 5503 provides for the first time 
equality of promotion opportunity. 

The artificial promotion categories
in which women competed only against 
each other-have been eliminated. In 
conjunction with this change, the 
restriction on appointment of women 
omcers only to certain categories of 
assignments would be removed. 

Women may be promoted permanently 
to general or flag rank in the Navy and 
Marine Corps under H.R. 5503 removing 
a significant inequality under present 
law. 

H.R. 5503 would enable women to per
form on the same basis as men in com
mand functions, rescinding anomalous 
provisions of current law. 

The bill does not modify the special 
restrictive provisions of fa w that pres
ently preclude women from assignments 
to aircraft engaged in combat missions 
or to ships other than hospital ships and 
transports. The Navy has, however, had 
introduced H.R. 7431 which ease current 
sea-duty restrictions. This legislation is 
to be considered along with the fiscal 
year 1979 defense authorization bill dur
ing the current session. 

This bill moves the Armed Forces 
closer to a profession with no inappro
priate differentiations based on sex. 

I urge all Members to support the bill. 
Mr. SYMMS. Mr. Chairman, will the 

gentleman yield? 
Mr. NICHOLS. I yield to the gentle

man from Idaho. 
Mr. SYMMS. Mr. Chairman, I thank 

the gentleman for yielding. 
I want to compliment the gentleman 

for the fine work he has done for our 
country on the Committee on Armed 
Services. 

The question I would like to pose to 
the gentleman is this: We are all striv
ing to have a high quality omcer corps. 
I think the gentleman talked to that 
goal. We do have a very well trained and 
high quality omcer corps in all of our 
armed services today; but I am very con
cerned about the fact that it seems that 
if a Cabinet omcer goes out and says, 
"My personal opinion is such and such, 
but the administration's position is 
something different," he is able to do 
that. However, if a lieutenant general in 
the Army comes out and says, "I know 
the administration's or the Commander 
in Chief's position is not in favor of 
building the B-1 bomber. That is my 
position, but I personally think we are 
making a mistake not to do it," then he 
is immediately in trouble just as Gen
eral Singlaub was in South Korea. Oth
ers, too, have become very frustrated 
about such matters. 

At this time I am wondering whether 
anything has been done by your sub
committee to address this problem. not 
to entirely upset civilian control of the 
military, but to allow our experienced 
military leaders to voice their opinions 
without risking reprisals. 

This is not new in the Carter adminis
tration. This has happened in past ad
ministrations also. I think President 
Kennedy muzzled a lot o! generals in the 
1060's. 

Why General Westmoreland never 
came home and told us what was going 
on in Vietnam is still a question which I 
think many of us would like to ask. How
ever, what is it that keeps generals from 
voicing their opinion? 

Mr. NICHOLS. I appreciate the com
ments of the gentleman from Idaho. I 
will try to answer him as best I can. 

The gentleman made reference to Gen
eral Singlaub, a very fine career omcer. 
He appeared personally before the Com
mittee on Armed Services, and he was 
subjected to many, many questions along 
these very same lines. 

Mr. Chairman, I agree with the gen
tleman who has spoken on this matter. 
Of course, the DOPMA legislation in no 
way addresses this particlular issue. It is 
related to appointment, promotion, sep
aration, and retirement of military of
ficers. It does not address this issue; but 
I would have to agree with the gentle
man. 

Mr. SYMMS. Mr. Chairman, I would 
like to ask the gentlema.n another ques
tion: Does the gentleman think it would 
be possible that if these generals were 
guaranteed that they would remain on 
active duty and have an omce over here 
for the rest of their lives after thy reach 
the four-star level, they could say what 
they think as long as they remained loyal 
to the Commander in Chief? Would this 
be possible? 

I know Gen. Gordon Sumner, who is 
now a lieutenant general in charge of 
the American Defense Council, has 
spoken in opposition to the treaties in 
Panama for what I think are very sound, 
logical reasons. However, in order for 
him to do that, he has had to jeopardize 
his career and resign, effective, I think 
some time later this spring. He did that 
so he could tell the American people 
that he thinks this is a tragic mistake. 

It seems to me that we are depriving 
ourselves of the experience he has had in 
fighting in three wars. We are depriving 
ourselves of a combat-experienced gen
eral with a distinguished record. 

It seems to me that it is rather un
fortunate that a general cannot voice 
his opinion. 

Mr. NICHOLS. Well, with respect to 
the question, of course, the gentleman 
probably knows that in General Sing
laub's case, he was promoted. In my 
judgment, he holds a very responsible 
position in the Defense Department to
day in Atlanta, and we have the very 
highest esteem for the general. 

I am in complete concurrence with 
what the gentleman is saying, but again 
I must say that it in no way addresses 
the subject we are discussing today. 

Mr. SYMMS. Does the gentleman have 
any anticipation that the committee 
might possibly have hearings on this 
subject sometime this year? 

Mr. NICHOLS. It is entirely possible, 
but again the bill does not address the 
subject we are addressing today. 

Mr. SYMMS. I thank the gentleman 
very much. 
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Mr. PRICE. Mr. Chairman, will the 
gentleman yield? 

Mr. NICHOLS. Certainly, I yield to my 
chairman. 

Mr. PRICE. Mr. Chairman, I want to 
compliment the gentleman and his sub
committee for the splendid job they did 
on this particular legislation. I know of 
the many hours of hard work put into 
it, and I know the understanding the 
gentleman from Alabama has of the sub
ject. On behalf of the committee, I 
express our sincere thanks for his 
efforts. 

Mr. NICHOLS. I thank the gentleman 
for his comments. 

I reserve the balance o.f my time. 
Mr. MITCHELL of New York. Mr. 

Chairman, I yield myself as much time 
as I may consume. 

Mr. Chairman, I ri:se in strong support 
of H.R. 5503 and ask Members of the 
House to support this legislation which 
makes significant improvements in the 
laws governing the officer corps of the 
Armed Forces. Nothing is more impor
tant to a successful Defense Establish
ment than a capable, high-morale officer 
corps; so this bill is one of the most 
important defense measures we will act 
on in this Congress. 

It is a good bill. It has been the sub
ject of long and careful study in sub
committee in the previous Congress 
where it had been worked on for over a 
year. Many significant improvements 
were made by the committee, and the bill 
bears the stamp of congressional deci
sionmaking in this important defense 
area. 

The principal purposes of H.R. 5503 
can be stated simply. 

First. Standardizes officer-promotion 
procedures within the services and 
among the services; and 

Second. Moves toward tightening up 
the allowances on the numbers of officers 
in the higher grades in an equitable and 
uniform way. 

Present officer-promotion laws in the 
different services are a hodgepodge of 
inconsistent and complicated procedures 
with varying career opportunity among 
the services. There have been efforts to 
standardize promotion laws among the 
services since 1965 when the Bolte com
mittee-chaired by the distinguished 
Army General Charles Bolte-recom
mended a uniform promotion approach. 
But all these efforts failed. 

In H.R. 5503 we are finally establish
ing uniform provisions governing ap
pointment, promotion, career expecta
tion, and mandatory separation and 
retirement for career active-duty offi
cers. At the same time we have begun 
the process of reducing the number of 
senior officers. 

Jn providing common promotion pro
cedures, we have continued the up-or
out system which calls for officers to be 
reviewed regularly, to be considered 
competitively for promotion, and to be 
removed from active duty after repeated 
failure of selection. The system has been 
in effect for 30 years and has given us a 
capable, fully combat-ready officer corps, 

something the country never had before 
in peacetime. 

To understand the impact of the bill, 
one must understand the background of 
officer-personnel management. Up to, 
and including, World War II, the officer 
corps was invariably unready at the be
ginning of a war and hasty measures 
were required to eliminate overage and 
unfit officers. Following World War II, 
the Congress sought to create a combat
ready officer corps. In 1947, the Congress 
passed the Officer Personnel Act which 
provided the up-or-out promotion system 
to assure proper distribution of officers by 
grade and to allow reasonable promotion 
opportunity. The Officer Personnel Act 
was modified by the Officer Grade Limi
tation Act of 1954 which provided more 
stringent limitations on the grade struc
ture. The officer personnel of the services 
have been essentialv managed under 
these two laws since 1954, with occasional 
patchwork amendments such as the Air 
Force grade relief. H.R. 5503 represents 
the first major updating and extensive 
revision of these basic laws.-

Some of the major provisions of 
DOPMA have been discussed. I would like 
to touch briefly on some of the others. 

The bill provides for a single-promo
tion system in all services to replace the 
present dual temporary and permanent 
promotion svstems in the Army and Air 
Force and the present complicated run
ning-mate system in the Navy. Officers 
will no longer be required to undergo two 
separate selections for a given grade. 
Promotion opportunity will be more con
sistent among the services and admin
istration simplified. 

The bill would make promotion proce
dures equally applicable to female and 
male officers. The Women's Armv Corps 
would be abolished on the ground that a 
separate corps is inconsistent with equal 
treatment. 

Constructive service credit is given to 
newly appointed officers for time spent 
in graduate education or training when 
such training is a prerequisite for 
appointment as a commissioned officer. 
A young person is thus giver.. recogni
tion for time invested in prof es
sional training and is also brought 
into the service at a rank comparable to 
his contemporaries. The present rules 
for awarding constructive credit are con
fusing and inequitable. H.R. 5503 pro
vides uniformity of treatment in award
ing such credit. 

The bill provides, basically, 1 year of 
constructive credit for each year of edu
cation normally required beyond the 
baccalaureate level-in other words, be
yond 4 years. The Defense Department 
defines "normally required" as the stated 
minimum cited in the catalogs of the 
majority of the schools in the profession. 

The bill provides for additional credit 
for health professions where appropri
ate to recognize a particular situation. 

The committee found that in the 
health professions the de facto require
ment was considerably higher than the 
stated requirement. The professional 
schools tend to demand more undergrad
uate education than their stated mini
mum, and the committee wanted to pro-

vide a mechanism to allow for additional 
credit when the overwhelming majority 
of schools in a discipline make such a de
mand. The bill, therefore, provides that 
an additional year of credit beyond the 
stated minimum can be awarded when 
more than 75 percent of the entering 
students in the discipline have at least 
a year more professional education than 
the stated minimum. 

One last feature I would like to touch 
on is the transition provision of the bill. 
Although the legislation does not pre
sent a radical change in the present sys
tem, the career expectations of some of
ficers will be different under DOPMA. 
For this reason, and with an eye toward 
equity, the committee has included a 
number of transition provisions. The 
basic concept under which these provi
sions were developed was to insure that 
an officer at a particular point in his 
career with certain reasonable expecta
tions on the day before enactment would 
not have those expectations changed 
negatively after the date of enactment. 
In other words, an individual will be at 
least as well off after the date of enact
ment as he was before. This protection 
operates as long as an individual is in the 
same grade as he had upon enactment. 
Once he accepts promotion to the next 
grade, he would be fully under the pro
visions of DOPMA. 

Mr. Chairman, in the last Congress. 
DOPMA was passed overwhelmingly by 
this body. The environment in which this 
legislation will operate has not changed 
since that time. The effort that was put 
forth to evaluate, to modify, to improve 
the substance of the bill is as valid today 
as it was then and as it will be in the 
future. 

I urge Members of the House to again 
support this legislation. 

Mr. NICHOLS. Mr. Chairman, I have 
no further request for time. 

Mr. MITCHELL of New York. Mr. 
Chairman, I yield 5 minutes to the gen
tleman from California <Mr. BoB WIL
SON). 

Mr. BOB WILSON. Mr. Chairman, I 
rise in strong support of H.R. 5503. 

The bill does a great deal of house
keeping in the statutes affecting the ap
pointment, promotion, separation, and 
retirement of military officers. In addi
tion, it eliminates a recurring problem, 
namely the temporary extension of Air 
Force grade relief. Over the years the 
Congress has periodically approved 
grade-relief legislation for the Air 
Force. The latest extension expires on 
September 30 of this year. 

When the last extension was ap
proved, we stated that we would not 
consider a further extension independ
ent of legislation to revise the officer 
grade structure and promotion pro
cedures of the Armed Forces as a whole. 
In reporting H.R. 5503, the committee 
carries out that commitment. 

In addition, on September 14, 1978, 
certain emergency authorities expire. 
H.R. 5503 continues some of these as 
nonemergency authorities. For example, 
it would delete the requirement-which 
will become operative again on Septem
ber 14 of this year requiring Army and 
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Air Force health professionals to take 
professional examinations as a condi
tion of promotion. It would also delete 
the requirement for sea duty as a condi
tion for promotion of certain naval of
ficers. 

The expiration of these authorities 
lends a new urgency to the passage of 
DOPMA. Enactment of H.R. 5503 will 
obviate the need to consider a number of 
separate bills later this year. With the 
busy schedule of the House, this factor 
alone argues for favorable action on the 
bill before us. 

I urge all Members to join in passage 
of H.R. 5503. 

Mr. BALDUS. Mr. Chairman, I wish to 
join my colleagues in urging favorable 
action on H.R. 5503. 

This bill constitutes the first compre
hensive revision of the laws governing 
personnel management of officers of the 
Defense establishment in over 30 years. 
The present statutes which were enacted 
in substantially their present form in 
1947 established different rules govern
ing the career management of officers of 
the Army and Air Force on the one hand 
and officers of the Navy and Marine 
Corps on the other. 

With the passage of time and the 
greater coordination and joint opera
tions required of the military services in 
today's environment, uniform laws gov
erning the appointment, career progres
sion, and mandatory retirement of officer 
personnel of the several services are 
needed. 

H.R. 5503 fulfills that need. 
As has been stated by my colleagues 

this bill does not make any radical 
change in the rules governing the man
agement of the officer corps but it does 
eliminate many unnecessary differences 
in treatment of officers of the several 
services. 

In conclusion, Mr. Chairman, I favor 
this much-needed modernization of the 
officer personnel management laws and 
urge my colleagues on both sides of the 
aisle to support H.R. 5503. 

Mr. MITCHELL of New York. Mr. 
Chairman, I have no further requests 
for time, and I reserve the balance of 
my time. 

Mr. NICHOLS. Mr. Chairman, I have 
no further requests for time, and I yield 
back the balance of my time. 

The CHAIRMAN. There being no fur
ther requests for time, the Clerk will 
read. 

The Clerk read as follows: 
Be it enacted by the Senate and House of 

Representatives of the United States of 
America in Congress assembled, That this 
Act may be cl ted as the "Defense Officer Per
sonnel Management Act". 

SEc. 2. Subtitle A of title 10, United States 
Code, is amended by: 

(1) Inserting the following new item in 
the chapter analysis and the chapter analysis 
ot part II: 

"30. Strength and Distribution in 
Grade----------------------- 451." 

(2) Inserting the following new chapter 
in part II: 

"Chapter 30.-STRENGTH AND DISTRIBU
TION IN GRADE 

"Sec. 
"451. Armed forces: members on active duty. 

CXXIV--210-Part 3 

"452. Commissioned officers on active duty 
in grade below brigadier general or 
commodore admiral. 

"453. Commissioned officers on active duty 
in grade below brigadier general or 
commodore admiral; prescribed num
ber; vacancies. 

"§ 451. Armed forces: members on active 
duty 

" (a) The total strength of an armed force 
(other than the Coast Guard when it is not 
operating as a service in the Navy) in mem
bers on active duty is as authorized annually 
by law. Unless otherwise provided by law, 
that strength does not include-

"(!) Reserves on active duty for training; 
"(2) members paid directly from appro

priations for the reserve components; 
"(3) Reserves ordered to active duty in 

time of war, or of national emergency de
clared by Congress or the President after 
January 1, 1977; 

"(4) members in a Reserve Officers' Train
ing Corps or other officer candidate programs 
under which the period of active duty does 
not exceed six months; and 

"(5) officers on active duty for the ad
ministration of the Selective Service Sys
tem under section lO(b) (2) of the Military 
Selective Service Act, as amended (50 U.S.C. 
App. 460(b) (2)). 

"(b) Unless otherwise provided by law: 
"(l) The Secretary of Defense may, for 

any armed force except the Coast Guard 
when it is not operating as a service in the 
Navy, prescribe the total strength in officers 
on active duty. 

"(2) The Secretary of the military depart
ment concerned may prescribe the numbers 
of any other category of members of an 
armed force under his jurisdiction au
thorized to be on active duty. 

" ( 3) The total strength and officer 
strength of the Navy shall be increased by 
the authorized total strength and officer 
strength of the Coast Guard when the Coast 
Guard is operating as a service in the Navy. 
However, during such a period the Secre
tary of Defense may prescribe the total 
strength in Navy, Coast Guard, and Ma
rine Corps officers on active duty, as the 
case may be. The Secretary of the Navy may 
prescribe the total numbers of any other 
category of members of the Navy, Coast 
Guard, and Marine Corps authorized to be 
on active duty, as the case may be. 
"§ 452. Commissioned officers on active duty 

in grades below brigadier general or 
commodore admiral 

"(a) Of the total number of commissioned 
officers serving on active duty in the Army, 
Navy, Air Force, or Marine Corps, as the 
case may be, exclusive of the officers specified 
in subsection (d), the number of commis
sioned officers who may serve in each of the 
grades named in the table below may not, 
except as provided in subsections ( c) and 
(f), exceed a number appropriate to the 
total as set forth in the following table: 

"Total number of 
commissioned officers 
excluding officers 

Lieutenant Major or specified in Colonel or 
subsection (d), captain colonel or lieutenant 
on active duty (Navy) commander commander 

Army : 
3, 706 9, 244 13, 396 70,000 __ ___ ------

75,000 ___ -- -- -- -- 3, 896 9, 587 14, 242 80,000 ___________ 4, 085 9, 933 15, 065 
85,000 __ --- -- -- -- 4, 265 10, 267 15, 911 
90,000 _____ ------ 4, 455 10, 613 16, 756 
95,000 _____ -- ---- 4, 663 ll, 090 17, 329 
100,000 ______ -- -- 4, 870 11, 588 17, 925 

Navy: 
2, 600 6, 025 9, 738 45,000 __ - ---- -- --

48,000 ____ _ -- -- -- 2, 730 6, 230 10, 229 
51,000 __ - -- -- -- -- 2, 861 6, 436 10, 721 
54,000 ___ -- -- ---- 2, 991 6, 642 11, 212 
57,000 ___ -------- 3, 121 6, 874 11, 704 
60,000 ___ -- -- ---- 3, 253 7, 052 12, 195 
63,000 __ - -- -- -- -- 3, 327 7, 283 12, 642 
66,000 _______ -- -- 3, 421 7, 504 13, 105 

"Total number of 
commissioned officers 
excluding officers 
specified in 
subsection (d), 
on active duty 

Colonel or Lieutenant 
captain colonel or 
(Navy) commander 

Major or 
lieutenant 

commander 

Marine Corps: 
625 1, 436 2, 743 12, 500 ___ ___ - ----

15,ooo ___ -- -- -- -- 635 l, 515 2, 943 
17,500 _____ -- -- -- 647 1, 595 3, 142 
20,000 _____ -- ---- 676 1, 707 3, 371 
22,500 __ - -- -- -- -- 704 l, 818 3,600 
25,ooo __ - -- -- -- -- 732 l, 928 3, 828 
27,500 __ - -- -- -- -- 760 2, 039 4, 056 

Air Force : 
16, 517 85,000 _________ -- 4, 407 10, 839 

90,000 _____ -- ---- 4, 607 ll, 243 17, 321 
95,000 _____ -- ---- 4, 806 11 , 649 18, 126 
100,000 ________ -- 5, 007 12, 054 18, 930 
105,000 ____ -- -- -- 5, 207 12, 459 19, 735 
110,000 __ ---- -- -- 5, 407 12, 864 20, 539 
115,ooo __ -- -- -- -- 5, 576 13, 168 21, 186 
120,000 ____ -- -- -- 5, 752 13, 511 21, 893 

If the number of commissioned officers serv
ing on active duty is between two of the 
figures listed in the first column of the table, 
the corresponding strengths in grade are de
termined by mathematical interpolation be
tween the respective numb-ers of the two 
strengths. If it is determined that the num
ber serving on active duty is greater or lesser 
than the figures listed in the first column 
of the table, the Secretary concerned shall 
fix the corresponding strengths in grade at 
the same proportion as reflected in the near
est limit shown in the table. 

"(b) The Secretary of the military depart
ment concerned, whenever the needs of the 
service require but at least once each fiscal 
year, shall compute the number of officers au
thorized under subsection (a) to serve on 
active duty in each grade above captain 
(Army, Air Force, or Marine Corps), or lieu
tenant (Navy). 

"(c) Whenever the total number of offi
cers on active duty, exclusive of officers speci
fied in subsection (d), is reduced by more 
than 7 percent in any one-year period, the 
Secretary concerned may delay by not more 
than one year the next computation required 
by subsection (b) . 

"(d) Officers in the following categories 
shall be excluded in computing and deter
mining strengths under this section: 

" ( 1) Reserve commissioned officers-
"(A) on active duty for training; 
"(B) on active duty under section 265, 

678, 3033, 3496, 5251, 5252, 8033, or 8496 ot 
this title, or section 708 of title 32; 

"(C) on active duty to pursue special 
work; or 

"(D) ordered to active duty (other than 
for trainlng)-

'"(i) under section 672(a), 673, or 674 of 
this title; or 

"(ii) in other emergency situations. 
However, reserve commissioned officers cov
ered by clause (D) may be excluded in de
termining strengths for the armed force 
concerned for not more than the duration 
of the war or emergency for which those of
ficers were ordered to active duty, and for 
six months thereafter. 

"(2) Officers serving in grades above colo-
nel or captain (Navy). 

"(3) Medical officers. 
"(4) Dental officers. 
"(5) Warrant officers. 
"(6) Retired officers on active duty. 
"(7) Officers on active duty for the ad

ministration of the Selective Service System 
under section lO(b) (2) of the Military Se
lective Service Act, as amended (50 U.S.C. 
App. 460(m) (2)). 

"(e) A commissioned officer may not suf
fer a reduction in grade, pay, or allowances 
because of a reduction in the number of 
commissioned officers computed under sub
section (a) that ls authorized by this section 
for his grade. 
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"(f) The authorized number for a grade 

computed under this section is temporarily 
increased, during the period between one 
computation and the next succeeding com
putation, by-

" ( 1) the number of officers originally ap
pointed in that grade during that period; 
and 

"(2) the number of officers of that grade 
for whom a vacancy exists in the higher 
grade grade but whose promotion has been 
delayed for any reason. 

"(g) In time of war, or of national emer
gency declared by Congress or the President 
after January 1, 1977, the President may sus
pend the operation of any provision of this 
section. 
"§ 453. Commissioned officers on active duty 

in grades below brigadier general or 
commodore admiral; prescribed 
number; vacancies 

"(a) The Secretary of the military depart
ment concerned shall, whenever the needs of 
the service require, prescribe the number of 
commissioned officers, ex cl usi ve of those 
specified in section 452(d) of this title, that 
shall be maintained in each of the grades of 
major through colonel or lieutenant com
mander through captain (Navy). The num
ber prescribed for each grade may be the 
number authorized to serve in that grade as 
computed under section 452 of this title or a 
lesser number. If the number prescribed for 
a grade is less than the number authorized 
for that grade, the reduction may be applied 
as an increase to the authorized number in 
a lower grade. 

"(b) Except as provided in subsection (c), 
the actual number of officers in a grade, ex
clusive of those specified in section 452(d) 
of this title, may not exceed the prescribed 
number. Vacancies occur whenever, and to 
the extent that, the actual number falls 
below the prescribed number. 

"(c) The prescribed number for a grade 
is temporarily increased during the period 
between one computation and the next suc
ceeding computation by-

" ( 1) the number of officers originally ap
pointed in that grade during that period; 
and 

"(2) the number of officers of that grade 
for whom a vacancy exists in the higher 
P;rA.cte but whose promotion has been delayed 
for any reason. 

"(d) At the time of making the computa
tions required by this section, or whenever 
the needs of the service require, the Secre
tary concerned shall also determine the 
number of officers that will be required to 
meet the needs of the service in the grades 
of second lieutenant, first lieutenant, or cap
tain (Army, Air Force, or Marine Corps) or 
ensign, lieutenant (junior grade), or lieu
tenant (Navy).". 

(3) Amending chapter 33 by inserting the 
following new sections and inserting cor
responding new items in the chapter 
analysis: 
"§ 542. Commissioned officers: original ap

pointment; how made 
" (a) Except as otherwise provided in this 

title, original appointments in commissioned 
grades in the Regular Army, Regular Navy, 
Regular Air Force, or Regul·ar Marine Corps 
shall be made by the President, by and with 
the advice and consent of the Senate. 

"(b) Original appointments in commis
sioned grades in the Regular Army, Regular 
Navy, Regular Air Force, or Regular Marine 
Corps, may not be made under this section, 
543 or 544 of this title in warrant officer 
grades or in grades above colonel or captain 
(Navy). 
"§ 543. Commissioned officers: original ap

pointment; qualifications 
" (a) Under regulations prescribed by the 

Secretary of the military department con
cerned, original appointments in commis-

sioned grades in the Regular Army, Regular 
Navy, Regular Air Force, or Regular Marine 
Corps may be made from persons who-

" ( 1) are citizens of the United States; 
"(2) are at least 21 years of age; 
" ( 3) are able to complete 20 years of ac

tive commissioned service before their fifty
fifth birthday; 

" ( 4) are of good moral character; 
" ( 5) are physically qualified for active 

service; and 
"(6) have such other qualifications as the 

Secretary concerned may, by regulation, 
prescribe. 

"(b) Original appointments may not be 
made under this section as medical or den
tal officers or those officers designated for 
limited duty. 

"(c) Original appointments of chaplains 
are not subject to subsection (a) (3). 
"§ 544. Commissioned officers; original ap

pointment; service credit 
" (a) For the purposes of determining 

grade and position on the active-duty list 
under section 620 of this title, a person 
originally appointed in a commissioned 
grade, other than a warrant officer, in the 
Regular Army, Regular Navy, Regular Air 
Force, or Regular Marine Corps, shall be 
credited, except as provided in section 620 
(d) of this title, at the time of his appoint
ment with the active commissioned service, 
other than service as a commissioned war
rant officer, in any armed force that he per
formed after becoming 18 years of age and 
before his appointment. 

"(b) Under regulations prescribed by the 
Secretary of Defense, the Secretary of the 
military department concerned shall, in ad
dition to the credit set forth in subsection 
(a), credit an officer with the amount of 
service, if applicable, for the following pur
poses and under the following conditions-

" ( 1) one year of constructive service for 
each year of qualifying advanced education 
beyond the normal baccalaureate level, 
limited to those officer categories requiring 
advanced education as a prerequisite for 
appointment as a commissioned officer (ex
cept as provided in clause (5), in determin
ing the years of service under this clause, 
the Secretary concerned shall grant credit 
for only the number of years normally re
quired to receive the advanced education or 
degree); 

"(2) credit for advanced education in a 
health profession (other than medicine and 
dentistry) beyond the baccalaureate degri:?e 
level which exceeds the basic educational 
criteria for appointment as an officer when 
such advanced education will be directly 
used by the armed force concerned; 

"(3) additional credit of not more than 
one year for internship or equivalent gradu
ate medical, dental, or other formal profes
sional specialty training required by the 
armed forces and not more than one year of 
additional credit for each additional year 
of such graduate lev•3l training creditable 
towards certification in a specialty required 
by the armed forces; 

"(4) additional credit, in unusual cases, 
based on a member's special experience in a 
particular field; 

"(5) additional credit of one year for ad
vanced education in a health profession if 
the numbers of years of baccalaureate edu
cation completed by 75 percent or more 
of the students entering the discipline 
concerned exceeds, by one or more, the 
minimum number of years of preprofes
sional education required by a major
ity of institutions which award degrees 
for that particular health profession. 
'The percent of such persons will be 
computed on an annual basis for each dis
cipline from the data for the year in which 
a person was admitted to a professional 
school. However, a person may not receive ad
ditional credit under this clause if the 

amount of his baccalaureate education does 
not exceed, by one or more, the minimum 
number of years of preprofessional educa
tion required by a majority of institutions 
which award degrees for that particular 
health profession, determined on the basis 
prescribed in the preceding sentence. 
However, except as authorized by the Secre
tary concerned in individual cases, the 
amount of service credit granti3d under this 
subsection shall not exceed that amount re
quired for original appointment in the grade 
of major in the Army and Air Force and in 
the grade of lieutenant commander in the 
Navy. 

"(c) The amount of constructive service 
prescribed under subsection (b) shall be 
u&:?d for determining-

" ( 1) entry grade; 
"(2) entry position on an active-duty list; 
"(3) seniority in grade; and 
"(4) time in grade for promotion eligibil

ity. 
"(d) The amount of service credited under 

subsection (b) may not be used to compute 
the years of service for-

" ( 1) active-duty pay and allowances; 
"(2) voluntary retirement; 
"(3) involuntary retirement; 
"(4) involuntary separation; 
"(5) retired pay or transition payments; 

or 
"(6) involuntary separation readjustment 

compensation. 
"(e) The amount of service creditable un

der subsection (b) may not be granted for 
any education, training, experience, or qual
ifications attained while serving on active 
duty, except for constructive service credit 
for board certification of medical and dental 
officers. 

"(f) A cadet or midshipman at the United 
States Military Academy, the United States 
Naval Academy, or the United States Air 
Force Academy who, upon graduation, is 
originally appointed in the Regular Army, 
Regular Navy, Regular Air Force, or Regular 
Marine Corps as a second lieutenant or en
sign, is not entitled to any service credit 
under subsection (a) or (b), for service per
formed, or education, training, or experience 
obtained, prior to graduation.". 

(4) Amending chapter 33 by amending 
section 564(a) (3) by striking out "severance 
pay computed under section 1167" and in
serting in place thereof ", if eligible there
for, separation pay under section 1173a". 

(5) Inserting the following new items in 
the chapter analysis and the chapter analy
sis of part II: 
"35A. Temporary Appointments______ 605 
"36. Promotion, Separation, Retire-

ment of Officers on the Ac
tive-Duty List: Second Lieu
tenants or Ensigns through 
Colonels or Captains (Navy)_ 611". 

(6) Inserting the following new chapters 
in part II: 
"Chapter 35A.-TEMPORARY APPOINT

MENTS 
"Sec. 
"605. Temporary appointments in time of 

war or national emergency. 
"§ 605. Temporary appointments in time of 

war or national emergency 
"(a) In time of war, or of national emer

gency declared by Congress or the President 
after January l, 1977, the President may ap
point any qualified person who does not hold 
an appointment in the Army, Navy, Air 
Force, or Marine Corps, in a commissioned 
grade below brigadier general or commodore 
admiral, except a warrant officer grade, as a 
temporary commissioned officer in one of 
those grades in the Army, Navy, Air Force, 
or Marine Corps. 

"(b) An officer appointed under this sec
tion is entitled to the service credit pre
scribed in section 544 of this title. 
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"(c) An officer appointed under this sec
tion may be ordered to active duty for such 
period as the President prescribes. 

"(d) Appointments under this section shall 
be made by the President alone. 

"(e) Appointments under this section may 
be vacated by the President at any time . 

"(f) Appointments under this section do 
not change the permanent status of members 
of the armed forces so appointed. A person 
who is appointed under this section may not 
suffer any reduction in the pay and allow
ances to which he was entitled because of 
his permanent status at the time of his tem
porary appointment under this section. 

"(g) Temporary appointments made under 
this section shall, if not sooner terminated, 
terminate not later than-

"(l) six months after the end of the war 
or national emergency; or 

"(2) the date the appointee is released 
from active duty; whichever is earlier. 
"Chapter 36.-PROMOTION, SEPARATION, 

RETIREMENT OF OFFICERS ON THE AC
TIVE-DUTY LIST: SECOND LIEUTEN
ANTS OR ENSIGNS THROUGH COLONELS 
OR CAPTAINS (NAVY) 

"Sec. 
"611. Commissioned officers: selection boards; 

promotion. 
"612. Commissioned officers: selection boards; 

composition of boards. 
"613. Commissioned officers: selection boards; 

notice of convening; communications 
with board. 

"614. Commissioned officers: selection boards; 
oath of members. 

"615. Commissioned officers: selection boards; 
information furnished boards. 

"616. Commissioned officers: selection boards; 
recommendations for promotion. 

"617. Commissioned officers: selection boards; 
reports. 

"618. Commissioned officers: selection boards; 
submission of reports. 

"619. Commissioned officers: eligibillty for 
consideration for promotion. 

"620. Commissioned officers: active-duty lists. 
"621. Commissioned officers: competitive cat

egories for promotion. 
"622. Commissioned officers: promotion 

zones. 
"623. Commissioned officers: numbers to be 

selected for promotion. 
"624. Commissioned officers: promotions. 
"625. Commissioned officers: promotions; ac

ceptance; oath of office. 
"626. Commissioned officers: failure of se

lection. 
"627. Commissioned officers : special selection 

boards. 
"628. Commissioned officers: removal from se

lection list. 
"629. Regular commissioned officers: less than 

five years' service or failure of promo
tion to first lieutenant or lieutenant 
(junior grade) ; discharge. 

"630. Regular first lieutenants and captains 
(Army, Air Force, Marine Corps) 
and lieutenants (junior grade) and 
lieutenants (Navy) : effect of failure 
of selection for promotion. 

"631. Regular majors and lieutenant com
manders: effect of failure of selec
tion for promotion. 

"632. Regular lieutenant colonels and com
manders : retirement for failure of 
selection for promotion. 

"633. Regular colonels and captains (Navy); 
retirement for years of service. 

"634. Regular commissioned officers : con
tinuation on active duty. 

"635. Authority to convene selection boards 
to recommend certain officers for 
continuation on active duty. 

"638. Continuation on active duty for dis
ciplinary action. 

"637. Computation of creditable service for 
involuntary retirement and other 
purposes. 

"638. Deferment of retirement or separation. 
"639. Promotion, separation, and involun

tary retirement of medical and den
tal officers. 

"640. Officers performing professional func
tions: defined; discharge upon loss 
of qualifications. 

"641. Exclusion of certain officers. 
"642. Suspension: preceding sections. 
"643. Commissioned officers: entitlement to 

separation pay or retired pay. 
"§ 611. Commissioned officers: selection 

boards; promotion 
"At least once a year and at such other 

times as the needs of the service require, the 
Secretary of the military department con
cerned shall convene selection boards to rec
ommend for promotion to the next higher 
grade officers on the active-duty list in each 
grade from first lieutenant through lieuten
ant colonel in the Army, Air Force, or Ma
rine Corps, and from lieutenant (junior 
grade) through commander in the Navy. 
The Secretary concerned may convene sepa
rate selection boards for each competitive 
category. However, the Secretary concerned 
is not required to convene a board to rec
ommend officers in a competitive category 
for promotion to a grade when no officers are 
eligible for promotion in the promotton zone 
for that grade and competitive category. 
"§ 612 . Commissioned officers: selection 

boards; composition of boards 
"(a) A board convened under section 611 

of this title shall consist of five or more of
ficers serving in a grade of major, or above, 
or lieutenant commander, or above. 

"(b) A board convened under section 611 
of this title shall consist of officers who are 
serving in a grade at least equal to the grade 
to which the board may recommend officers 
for promotion. 

"(c) Boards convened under section 611 
of this title shall consist of officers on the 
active-duty list of the same armed force as 
the officers under consideration. However, if 
qualified officers on the active-duty list are 
not available in sufficient numbers to com
prise a board, the Secretary of the military 
department concerned shall complete the 
membership by appointing as members of 
the board retired officers of the same service 
who have the prescribed quallfications. 

" ( d) When reserve officers of an armed 
force are eligible for consideration by a board 
convened under section 611 of this title, the 
board shall, when possible, include an appro
priate number of reserve officers of that 
armed force. 

" ( e) No officer may be a member of two 
successive boards convened under section 611 
of this title for the consideration of officers 
of the same competitive category and grade 
for promotion. 

"(f) A board convened to consider officers 
shall , consistent with subsections (a)-(e), 
consist of such officers as may be determined 
by the Secretary concerned. A board consid
ering officers of a competitive category for 
promotion shall, when possible, include at 
least one officer of that competitive category 
among its members except as provided in 
sections 5701, 5702, and 5703 of this title. 
" § 613. Commissioned officers: selection 

boards; notice of convening; com
munications with board 

"(a) Before a board is convened under 
section 611 of this title, notice of the conven
ing date and the promotion zone shall be 
promulgated to the officers eligible for con
sideration or to the armed force concerned 
at large. 

"(b) Each officer in or above a promotion 
zone being considered by a se!c!ction board 
convened under section 611 of this title may 
send a communication through official chan
nels to the board, to arrive not later than the 
date the boa.rd convenes, calling attention to 
any matter concerning himself that he con
siders important to his case. However, if 

notice of the convening date of the board has 
not been promulgated to the officers eligible 
for consideration or to the armed force con
cerned at large, at least 10 days before the 
convening date, each eligible officer in or 
above the promotion zone may send a com
munication concerning his record to the 
board through official channels, to arrive not 
later than 10 days after the date the board 
convenes. A communication sent under this 
section may not criticize any other officer or 
reflect upon the character, conduct, or 
motive of any other officer. 
"§ 614. Commissioned officers: selection 

boards; oath of members 
"Each member of a broad convened under 

this chapter shall swear tha~ he wlll, with
out prejudice or partiality, and having in 
view both the special fitness of officers and 
the efficiency of his armed force, perform the 
duties imposed upon him. 
"§ 615. Commissioned officers : 

boards; information 
boards 

selection 
furnished 

"The Secretary of the m111tary department 
concerned shall furnish the appropriate 
board convened under section 611 of this 
title with-

"(l) the number of officers in each com
petitive category under consideration that 
the board shall, subject to section 616 of this 
title, recommend for promotion to the next 
higher grade; 

" (2) the names of all officers to be con
sidered by the board for promotion to the 
next higher grade to which the board will 
recommend officers for promotion with iden
tification of those officers who are in the 
promotion zone; 

" ( 3) the pertinent records of all officers 
whose names are furnished to the board; and 

" '. 4) such guidance, which shall be con
sistent with this chapter, as may be necessary 
to enable the board to properly fulfill its 
functions. 
" § 616. Commissioned officers: selection 

boards; recommendations for pro
motion 

"(a) A board convened under section 611 
of this title shall recommend only those 
eligible officers whom the board considers 
best qualified for promotion. 

"(b) From among those officers of the Army, 
Navy, Air Force, or Marine Corps, who are to 
be considered for promotion by a selection 
board in accordance with section 3297 (f), 
5706, or 8297(f) of this title, and those whose 
position on the active-duty list is below the 
junior officer in the appropriate promotion 
zone in any grade below colonel or captain 
(Navy), a board convened under section 611 
of this title may, unless the Secretary of the 
military department concerned prescribes a 
lesser number, recommend as best qualified 
for promotion in each competitive category a 
number of officers that does not exceed 
15 percent of the total number of officers in 
each competitive category that the board is 
authorized to recommend for promotion to 
the grade concerned, unless that number is 
less than one, in which case it may recom
mend one such officer. Selection under this 
subsection shall not increase the total num
ber authorized to be recommended for 
promotion under section 615 of this title. 

"(c) No officer may be recommended for 
promotion unless-

" ( 1) the officer receives the recommenda
tion of at least a majority of the members 
of a board; and 

"(2) a majority of the members of the 
board finds that the officer is also fully quali
fied for promotion. 

"(d) If the board finds that the number 
of officers who are best qualified for promo
tion and who are also fully qualified for pro
motion is less than the total number au
thorized to be recommended for promotion 
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under section 615 of this title, the board 
shall recommend the lesser number. 
"§ 617. Commissioned cfficers: selection 

boards; reports 
" (a) Each board convened under section 

611 of this title shall submit a report in writ
ing, signed by all the members thereof, con
taining the names of officers recommended 
for promotion, and shall certify in its report 
that the board has carefully considered the 
records of each officer whose name was fur
nished to it under section 615 of this title. 

"(b) A board convened under section 611 
of this title shall certify that, in the opinion 
of at least a majority of the members, the 
officers recommended for promotion are best 
qualified for promotion. 

" ( c) A board convened under section 611 
of this title may be required to report the 
name of each officer from among those offi
cers whose record, in the opinion of the 
board, indicates that he should be required 
to show cause for his retention on active 
duty under chapter 60 of this title. 

"(d) As required by section 6384 of this 
title, each board convened under this chap
ter to recommend officers of the Navy or 
Marine Corps for promotion shall report, 
from among those officers eligible for con
sideration, the name of each Navy or Marine 
Corps officer with less than 20 years of serv
ice whose record, in the opinion of the board, 
indicates-

" ( 1) his unsatisfactory performance of 
duty in his present grade; and 

"(2) that he would not satisfactorily per
form the duties of a higher grade. 
"§ 618. Commissioned officers: selection 

boards; submission of reports 
" (a) A board convened under section 611 

of this title shall submit its report to the 
Secretary of the military department con
cerned who shall return the report for pro
ceedings in revision and resubmission if the 
board has acted contrary to law. 

" ( b) After his final review, the Secretary 
concerned shall submit the report of the 
board, with his recommendations for action 
thereon, to the Secretary of Defense for 
transmittal to the President for approval, 
modification, or disapproval. 

" ( c) The name of an officer may be re
moved from the report of the board only by 
the President. 

" ( d) Upon approval by the President, the 
names of officers recommended for promotion 
by a board convened under section 611 of 
this title shall be promptly disseminated to 
the armed force concerned. 

" ( e) Except as required by this section, 
proceedings of a selection board convened 
under section 611 of this title shall not be 
disclosed to any person not a member of the 
board. 
"§ 1619. Commissioned officers: eligibility for 

consideration for promotion 
"(a) An officer on the active-duty list of 

the Army, Navy, Air Force, or Marine Corps 
(other than a medical or dental officer) may 
not be considered for promotion to the next 
higher grade by a selection board convened 
under section 611 of this title unless he will 
have completed the following minimum pe
riod of service in the grade in which he is 
serving by the end of the period which is the 
basis for determining the number of officers 
which the board is authorized to recommend 
for promotion: 

" ( 1) One year in the grade of first lieuten
ant (junior grade). 

"(2) Three years in the grade of captain 
(Army, Air Force, or Marine Corps) or lieu
tenant (Navy) . 

"(3) Three years in the grade of lieutenant 
colonel or commander. 
However, the Secretary of the military de
partment concerned may, when the needs of 
the service so require, increase the minimum 

amount of service in grade for eligibility for 
consideration for promotion to the next 
higher grade. 

"(b) For the purpose of this section, serv
ice in a grade is computed from an officer's 
date of rank except that an officer whose 
position on the active-duty list has been 
adjusted for any reason while serving in his 
current grade will be considered to have the 
same service in a grade as the officer next 
junior on the active-duty list whose position 
on the active-duty list has not been adjusted 
in that grade. Service in a grade under a 
temporary appointment, which by its own 
terms is limited in duration, shall be ex
cluded from computation under this sub
section. 

" ( c) In addition to the time-in-grade re
auirements set out in subsection (a), no offi
ce1· may become eligible for consideration for 
promotion until ::i.ll officers of his grade in his 
competitive category on the active-duty list 
senior to him are so eligible. 

" ( d) Each officer having once failed of 
selection for promotion to the next higher 
grade remains eligible for selection for pro
motion to that grade as long as he continues 
on active duty in other than a retired status 
and is not promoted to that grade. 

" ( e) A selection board convened under sec
tion 611 of this title may not consider for 
promotion to the next higher grade any officer 
whose name is on the oromotion list for 
that grade as a result of his selection to that 
g-rade by an earlier board convened under 
that section. 
"§ 620. Commissioned officers: active-duty 

lists 
" (a) The Secretary of the military depart

ment concerned shall ma.intain a single ac
tive-duty list of officers of the Army, Navy, 
Air Force, or Marine Corps, as the case may 
be, on active duty in the grades of second 
lieutenant or ensign, and above. 

"(b) Officers shall be carried on active
duty lists in the order of seniority of the 
grade in which they are serving on active 
duty. Officers serving in the same grade !>hall 
be carried in the order of their seniority in 
tbat grade. 

" ( c) Under regulations prescribed by the 
Secretary concerned, the grade and position 
on the active-duty list of an officer shall be 
determined as follows: 

" ( 1) Except as provided in section 2106 ( b) 
or this title, and except as otherwise provided 
in this section, an officer who has no prior 
commissioned service shall be placed on the 
active-duty list in the grade of second lieu
tenant or ensign in a position on the list im
mediately below the junior officer on that 
list, or if he has received constructive service 
credit under section 544 ( b) of this title or 
any other provision of law, shall be placed 
immediately below the junior due-course 
officer whose commissioned service is the 
same or next longer in comparison to the 
service credit of the officer whose position on 
the list is being determined. 

"(2) An officer who is placed on the active
duty list as a reserve officer or as a regular 
officer shall be placed on the list in the same 
grade and in the !lOSition he would have oc
cupied had he been on active duty as a due
course officer if-

" (A) the period between his commission
ing and placement on the active-duty list 
was-

" ( i) less than one year; or 
"(ii) one year or more, during which time 

he participated in an active status as a re
serve commissioned officer to the extent re
quired to maintain retirement eligibility un
der section 1331 of this title; 

"(B) he has been on continuous active 
duty since he was commissioned; or 

"(C) the latest period during which he has 
not been on active duty since he was com
missioned was-

"(i) less than one year; or 
"(ii) one year or more, during which time 

he participated in an active status as a re
serve commissioned officer to the extent re
quired to maintain retirement eligibility un
der section 1331 of this title. 

"(3) An officer not covered by clause (2) 
who is placed on the active-duty list as a 
reserve officer or as a regular officer shall, if 
he is an officer who-

"(A) has not been on continuous active 
duty since he was commissioned; and 

"(B) during those periods when he was 
not on active duty, was in an active status 
in the Reserves, but failed to participate to 
the extent required to maintain retirement 
eligibility under section 1331 of this title; 
be placed on the list no higher than the 
grade and position he would have occupied 
had he been on active duty as a due-course 
officer, but no lower than the grade and posi
tion of the junior due-course officer who has 
the same or next longer period of active com
missioned service. 

" ( 4) An officer not covered by clause ( 2) 
who is placed on the active-duty list as a 
reserve officer or as a regular officer shall, if 
he is an officer who-

" (A) has not been on continuous active 
duty since he was commissioned; and 

" ( B) during those periods when he was not 
on active duty, terminated his active status, 
or was separated from the service; 
be placed on the list lower than the position 
he would have occupied had he been on 
active duty as a due-course officer but no 
lower than the grade and position of the 
junior due-course officer who has the same 
or next longer period of active commissioned 
service. 

" ( 5) When the position of an officer on the 
active-duty list would be the same as that of 
any other officer, his position on the list 
relative to the other officer shall be deter
mined under regulations prescribed by the 
Secretary concerned. 

"(d) The Secretary of Defense shall pre
scribe regulations to enable the Secretary of 
the military department concerned to credit 
prior commissioned service to determine the 
grade and position which shall be given to 
officers who are placed on the active-duty 
list, or originally appointed as regular officers 
and placed on that list in the following com-. 
peU.ti ve categories: 

"(1) TheArmy-
"(A) Veterinary Corps; 
'(B) Medical Service Corps; 
"(C) Nurse Corps; 
"(D) Medical Specialist Corps; 
"(E) Medical Corps; or 
"(F) Dental Corps. 
"(2) The Navy-
"(A) Medical Service Corps; 
"(B) Medical Corps; 
"(C) Dental Corps; or 
"(D) Nurse Corps. 
" ( 3) The Air Force-
" (A) officers designated as medical service 

officers; 
"(B) officers designated as biomedical 

sciences officers; 
"(C) officers desi~nated ·as nurses; 
"(D) officers designated as veterinary of

ficers; 
"(E) officers designated as medical of

ficers; or 
"(F) officers designated as dental officers. 
" ( e) Each officer serving in a temporary 

grade, or a grade held by reason of his om~e. 
above colonel or captain (Navy) has, upon 
the termination of his appointment in that 
grade, the grade and position on the active
duty list that he would have held if he had 
not received that appointment. This sub
section does not apply to an officer appoint
ed under section 3066, 5231, 5232, or 8066 of 
this title. 

"(f) The Secretary concerned may correct 
any erroneous position on an active-duty list 
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that was ca.used by administrative error. Any 
officer-

"(!) whose position on the active-duty list 
is changed; 

"(2) whose grade is changed under this 
section; or 

"(3) who is placed on the active-duty list 
among officers with dates of rank differing 
from his own; 
may be reappointed in the same, a lower, or 
a. higher grade to reflect his position, and his 
date of rank may be changed to conform to 
his new position on the active-duty list. The 
authorized number of officers in any grade 
may be temporarily exceeded, by the number 
of officers whose grades were changed under 
this section, until the next succeeding com
putation. 
"§ 621. Commissioned officers': competitive 

categories for promotion 
" (a) Each commissioned officer whose name 

appears on the active-duty list of the Army 
shall be carried in one of the following com
petitive categories of officers with whom he 
will compete for promotion: 

"(1) Army line. 
" ( 2) Chaplains. 
"(3) Veterinary Corps. 
"(4) Medical Service Corps. 
" ( 5) Nurse Corps. 
" ( 6) Medical Specialist Corps. 
"(7) Medical Corps. 
"(8) Dental Corps. 
" ( b) Ea.ch commissioned officer whose 

name appears on the active-duty list of the 
Navy shall be carried in one of the following 
competitive categories of officers with whom 
he will compete for promotion: 

" ( 1) Officers not restricted in the perform
ance of duty in the ·une. 

"(2) Officers designated for each of the 
categories authorized by section 5587(c) of 
this title. 

"(3) Officers in one of the staff corps. 
"(4) Officers designated for llmited duty in 

the line. 
"(5) Officers designated for limited duty in 

one of the staff corps. 
Officers listed in clauses (2), (3), and (5) 
shall compete for promotion only among 
officers within one of the staff corps estab
lished for the Navy under this title or cate
gories as set forth in section 5587 ( c) of 
this title. 

" ( c) Each commissioned officer whose 
name appears on the active-duty list of the 
Air Force shall be carried in one of the 
following competitive categories of officers 
with whom he will compete for promotion: 

" ( 1) Line of the Air Force. 
"(2) Officers designated as chaplains. 
"(3) Officers designated as medical serv

ice officers. 
"(4) Officers designated as biomedical 

sciences officers. 
"(5) Officers designated as nurses. 
"(6) Officers designated as veterinary of

ficers. 
"(7) Officers designated as medical of

ficers . 
"(8) Officers designated as dental officers. 
" ( d) Each commissioned officer whose 

name appears on the active-duty list of the 
Marine Corps shall be carried in on~ of the 
following competitive categories of officers 
with whom he will compete for promotion: 

" ( 1) Officers not restricted in the perfor
mance of duty. 

"(2) Officers designated for limited duty. 
"(e) Additional competitive categories may 

be established under regulations prescribed 
by the Secretary of the military department 
concerned for officers performing other func
tions requiring special training or experi
ence. 

622. Commissioned officers: promotion 
zone::: 

"(a) Before he convenes a selection board 
to consider officers for promotion to any 

grade above first lieutenant and below brig
adier general, or above lieutenant (junior 
grade) and below commodore admiral, the 
Secretary of the military department con
cerned shall establish a promotion zone. 

" ( b) The promotion zone shall consist of 
the designated junior officer in the zone and 
those officers who have not previously failed 
of selection who a.re senior to him. 

" ( c) The Secretary concerned shall deter
mine the number of officers in each promo
tion zone from among officers eligible for 
promotion on the basis of a consideration 
o1-

" ( l) the number of vacancies estimated 
for the next higher grade in each of the 
next five years; and 

"(2) the number of officers who will be 
placed in the promotion zone in those years 
to assure the individuals in succeeding years 
equality of opportunity for promotion. 
"§ 623 . Commissioned officers: numbers to be 

selected for promotion 
"(a) Before convening a board to select of

ficers for promotion to any grade below 
brigadier general or commodore admiral, the 
Secretary of the military department con
cerned shall determine the total number 
of officers who may be selected for promo
tion to the grade. The number of officers 
who may be promoted to the higher grade is 
equal to the number of vacancies in the 
grade plus the number of additional va
cancies estimated for the promotion period 
minus the number of officers en the selec
tion list for promotion for the grade. 

"(b) Having determined the total num
ber of officers to be selected for promotion 
to any grade, the Secretary concerned shall 
apportion that number among the competi
tive categories of the grade from which 
such officers are to be selected. This ap
portionment shall provide for equality of 
opportunity of selection among the competi
tive categories from which selections are 
made, except that the Secretary concerned. 
may adjust the number of officers to be 
selected in a competitive categary en the 
basis of a consideration of an estimate of 
service needs and the number of anticipated 
losses and officers to be placed in the promo
tion zone during the next five years in each 
competitive category. 
"§ 624. Commissioned officers: promotions 

"(a) An officer serving on active duty in 
the grade of second lieutenant or ensign 
may be promoted to the next higher grade 
subject to regulations prescribed by the 
Secretary of the military department con
cerned. An officer serving in the grade of 
first lieutenant or lieutenant (junior grade), 
whose name is on an approved list of officers 
recommended for promotion by a selection 
board convened under section 611 of this 
title, may be promoted subject to such regu
lations as the Secretary concerned may pre
scribe. 

"(b) When the reports of all boards con
vened under section 611 of this title to se
lect officers of all competitive categories 
from which selections are authorized for pro
motion to any grade of an armed force, be
low the grade of brigadier general or com
modore admiral, have been approved by the 
President, the Secretary concerned shall 
place the names of all officers selected and 
approved for promotion on a single list in 
the order of their seniority on the active-list. 
Except in the case of promotions governed 
by subsection (a) and except as provided 
in subsection (e), officers shall be promoted 
to the next higher grade in accordance with 
subsection (c) as vacancies occur in the au
thorized active-duty strength of that grade. 
Promotions shall be made in the order that 
officers' names appear on the promotion list, 
and after officers previously selected have 
been promoted. 

"(c) An officer appointed under subsection 
(a) shall have an effective date of promotion 

and date of rank in the grade to which pro
moted from the date the appointment ls 
ma.de. An officer appointed under subsection 
(b) shall have an effective date of promotion 
and date of rank in the grade to which pro
moted from the first day of the month fol
lowing the date of occurrence of the vacancy 
he was appointed to fill . 

"(d) Appointments of officers under this 
section shall be made by the President, by 
and with the advice and consent of the 
Senate, except that appointments, other than 
an original appointment as a regular officer, 
in the grade of first lieutenant or lieutenant 
(junior grade) shall be ma.de by the Presi
dent alone. An appointment of a. reserve 
officer under this section shall be retained 
after release from active duty for the purpose 
of promotion under any other chapter of this 
title. 

"(e) An appointment under this section 
may be delayed under the following circum
stances: 

"(1) When-
.. (A) proceed1ngs of a. court-martial, a. 

board of officers as constituted under chap
ter 60 of this title, or an investigation in
cident to such ·court-martial or board a.re 
pending against an officer; or 

"(B) sworn charges are received by an 
officer exercising general court-martial juris
diction over an officer; 
the appointment of an officer who has been 
selected for promotion may be delayed by the 
Secretary concerned until completion of the 
proceedings or investigation. If, upon com
pletion of the proceed1ngs or investigation, 
or upon dismissal of the charges against him, 
the officer is retained on the list of officers 
to be appointed, his date of rank, pay, and 
allowances, when appointed, shall be the 
same as he would have had if no delay had 
intervened. 

" ( 2) In cases where the Secretary con
cerned finds that there is good ca.use to 
believe that an officer is mentally, physically, 
morally, or professionally unqualified to per
form the duties of the grade for which he 
was selected. If the Secretary concerned sub
sequently determines that the officer is quall
fied for promotion, the officer's date of rank. 
pay, and allowances shall be the same as if 
no delay intervened. 
In no case shall the date of rank, pay, and 
allowances of an officer whose appointment 
is delayed be computed from a. date ea.rller 
than the date which would have been em
ployed for such computation in accordance 
with section 908 of title 37 had the appoint
ment not been delayed. In any case in which 
delay of the appointment of an officer is 
contemplated, such officer shall be given 
written notice of the grounds for the delay, 
and he shall be afforded an opportunity to 
make a. written statement in response. That 
statement, if made, shall be considered by 
the Secretary concerned in determining 
whether to institute a delay. An appoint
ment may not be delayed for more than six 
months after the date the officer would 
otherwise have been appointed, unless the 
Secretary concerned determines delay to be 
necessary for the good of the service for a 
further period which he shall specify. How
ever, an officer's promotion may not be de
layed beyond 18 months from the time the 
officer would otherwise have been appointed 
unless the basis for the delay is the result 
of-

.. ( 1) a. pending criminal proceeding in a. 
State or Federal court; or 

"(2) final action not having been ta.ken by 
a. boa.rd or court-martial due to a. delay 
caused by a. proceeding described in clause 
(1). 

"§ 625. Commissioned officers: promotions; 
acceptance; oath of office 

"(a) An officer who receives an appoint
ment under section 624 of this title ls con-
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sidered to have accepted his appointment on 
its effective date, unless he expressly declines 
the appointment. 

"(b) An officer who has served continu
ously since he subscribed to the oath of of
fice prescribed in section 3331 of title 5 is not 
required to take a new oath upon his ap
pointment in a higher grade. 
"§ 626. Commissioned officers: failure of 

selection 
"An officer who is in or above the promotion 

zone established for his grade under section 
622 of this title, and is considered but not 
selected for promotion, shall be considered to 
have failed of selection. 
"§ 627. Commissioned officers: special selec

tion boards 
"(a) The Secretary of the military depart

ment concerned may convene a special selec
tion board composed in accordance with sec
tion 612 of this title to determine whether 
an officer who is in, or above, the promotion 
zone established for his grade under section 
622 of this title, and otherwise eligible for 
promotion, should be recommended for pro
motion when the Secretary concerned deter
mines that the officer was-

" ( 1) not considered by a selection board 
because of administrative error; or 

"(2) considered by a selection board, and 
not selected, when the board's action was 
contrary to law or involved material error 
of fact, material administrative error, or 
when material new evidence has been dis
covered. 

"(b) The special board convened under 
subsection (a) shall consider the record of 
an officer as his record, if corrected, would 
have appeared to the board that should have 
considered, or did consider him. That record 
shall be compared with the records of those 
officers who were, and who were not, selected 
by the board which should have considered, 
or did consider, the officer described in sub
section (a) . 

" ( c) In the case of an officer specified in 
subsection (a), if the report of a special 
board, as approved by the President, recom
mends the officer for promotion, and he is 
appointed to the higher grade, he is entitled 
to the same date of rank, pay, and allow
ances of that grade, and the same position 
on the active-duty list as he would have had 
if he had been selected by the board which 
should have considered, or did consider, him. 
If a special board does not recommend for 
promotion an officer who is referred to it 
for consideration under subsection (a) (1), 
that officer is considered as having failed of 
selection. I! a special board does not recom
mend for promotion an officer who is referred 
to it for consideration under subsection (a) 
(2), that officer incurs no additional failure 
of selection. 
"§ 628. Commissioned officers: removal from 

selection list 
"(a) The President may remove the name 

of any officer from a list of selectees. 
"(b) If the Senate does not consent to the 

appointment of an officer whose name is on 
a list of selectees, that officer's name shall 
be removed from the list. 

" ( c) An officer whose name is removed 
from a list under subsection (a) or (b) con
tinues to be eligible for consideration for 
promotion. If he is recommended for promo
tion by the next selection board and pro
moted, he is. entitled to the same position on 
the active-duty list, date of rank in the 
grade, and the same pay and allowances upon 
promotion to which he would have been en
titled if his name had not been so removed. 
However, if the officer is not recommended 
for promotion by the next selection board 
or if his name is again removed under this 
section from the list of officers recommended 
for promotion by the next selection board, or 
if the Senate again does not consent to his 

appointment, he is considered for all pur
poses as having twice failed of selection fa: 
promotion. 
"§ 629. Regular commissioned officers: less 

than five years' service or failure 
of promotion to first lieutenant or 
lieutenant (junior grade); dis
charge 

"The Secretary of the military department 
concerned, under regualtions prescribed by 
him-

.. ( 1) may discharge any regular officer on 
the active-duty list who has less than five 
years of active commissioned service; and 

"(2) shall discharge a regular officer, ex
cept one who is covered by section 6383 (e) 
of this title, serving on the active-duty list 
in the grad'e of second lieutenant or ensign 
who is found not qualified for promotion to 
the next higher grade. 
"§ 630. Regular first lieutenants and cap

tains (Army, Air Force, Marine 
Corps) and lieutenant (junior 
grade) and lieutenants (Navy): ef
fect of failure of selection for pro
motion 

"Except as provided in section 641 ( c) of 
this title, each officer of the Regular Army, 
Regular Air Force, or Regular Marine Corps 
serving in the grade of first lieutenant or 
captain, or each officer of the Regular Navy 
serving in the grade of lieutenant (junior 
grade) or lieutenant, who has failed of selec
tion for promotion to the next higher grade 
for the second time, and whose name is not 
on a recommended list for promotion shall-

.. ( 1) be honorably discharged on the date 
requested by him and approved by the Sec
retary of the military department concerned, 
but not later than the first day of the sev
enth calendar month after the President ap
proves the report of the last board that 
considered but did not recommend him for 
promotion; 

"(2) if he is eligible for retirement under 
any provision of law, be retired under that 
law on the date requested by him and ap
proved by the Secretary concerned, but not 
later than the first day of the seventh month 
after the President approves the report of 
the last board that considered but did not 
recommend him for promotion; or 

"(3) unless sooner retired or separated 
under another provision of law, if he will be 
within two years of qualifying for retire
ment under section 3911, 6323, or 8911 of 
this title, be retained on active duty until 
he is qualified for retirement and then re
tired. 

The discharge of an officer under clause ( 1) 
shall be considered an involuntary separation 
under any other provision of law. 
"§ 631. Regular majors and lieutenant com

manders (Navy) : effect of failure 
of selection for promotion 

" (a) Except as provided by section 641 ( c) 
of this title, each officer of the Regular Army, 
Regular Navy, Regular Air Force, or Regular 
Marine Corps serving in the grade of major 
or lieutenant commander who has failed 
of selection for promotion to the grade of 
lieutenant colonel or commander for the 
second time and whose name is not on a 
recommended list for promotion shall-

" ( 1) be honorably discharged on the date 
requested by him and approved by the Sec
retary of the military department concerned, 
but not later than the first day of the seventh 
calendar month after the President approves 
the report of the last board that considered 
but did not recommend him for promc.tton; 

"(2) if he ls eligible for retirement under 
any provision of law, be retired under that 
law on the date requested by him and ap
proved by the Secretary of the military de
partment concerned, but not later than the 
first day of the seventh month after the 
President approves the report of the last 

board that considered but did nc·t recom
mend him for promotion; or 

"(3) unless sooner retired or separated un
der another provision of law, if he will be 
within two years of qualifying for retire-

.ment under section 3911, 6323, or 8911 of 
this title, be retained on active duty until he 
is qualified for retirement and then retired. 
The discharge of an officer under clause ( 1) 
shall be considered an involuntary separation 
under any other provision of law. 

" ( b) When the needs of the service re
quire, the Secretary concerned may convene 
selection boards to recommend officers in a 
competitive category, except limited-duty 
officer of the Navy and Marine Corps, for 
continuation on active duty. Notwithstand
ing subsection (a), each officer described in 
subsection (a) who has failed of selection for 
promotion to the grade of lieutenant colonel 
or commander for the second time may be 
continued on active duty if selected for con
tinuation in ·the approved report of a board 
convened under section 635 of this title. An 
officer who is selected for continuation but 
declines to continue on active duty shall be 
honorably discharged, or if he ls eligible for 
retirement under any provision of law, be 
retired. 

" ( c) Each officer who-
.. ( 1) has failed of selection for promotion 

to the grade of lieutenant colonel or com
mander for the second time; 

"(2) has been continued under subsec
tion (b) , but has not been subsequently pro
moted; and 

" ( 3) is not carried on any list of officers 
recommended for appointment to the next 
higher grade; 
shall, unless sooner separated or retired un
der another provision of law, be retired on 
the first day of the month following the 
month in which that officer becomes quali
fied for retirement under section 3911, 6323, 
or 8911 of this title. An officer subject to re
tirement under this subsection may, in the 
discretion of the Secretary concerned, be re
tired on any earlier date on which that officer 
ls eligible for retirement under any other 
provision of law. 
"§ 632. Regular lieutenant colonels and com

manders: retirement for failure of 
selection for promotion 

"Each officer of the Regular Army, Reg
ular Navy, Regular Air Force, or Regular Ma
rine Corps, serving in the grade of lieutenant 
colonel or commander, except an officer des
ignated for limited duty, who is not on a list 
of officers recommended for promotion, and 
who ls considered as having twice failed of 
selection for promotion to the grade of colo
nel or captain (Navy), shall be retired on the 
first day of the month following the month 
in which he completes 26 years of service as 
computed under section 637 of this title. 
However, an officer whose second failure of 
selection for promotion occurred within six 
months before the date he would have com
pleted 26 years of service, as computed 
under section 637 of this title, shall 
not be retired earlier than the first day of the 
seventh calendar month after the President 
approves the report of a board convened un
der section 611 of this title that considered, 
but did not recommend, him for promotion. 
No officer shall be retired under this section 
earlier than the date which would qualify 
him for retirement under section 3911 , 6323, 
or 8911 of this title. 
"§ 633. Regular colonels and captains (Navy) : 

retirement for years of service 
"(a) Each officer of the Regular Navy or 

Regular Marine Corps who is serving in the 
grade of captain (Navy) or colonel (Marine 
Corps), except an officer designated for Ilm
ited duty, whose name ls not on a recom
mended list for promotion to a higher grade 
shall , if not earlier retired, be retired on the 
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first day of the month after the month in 
which he completes 30 years of service as 
computed under section 637 of this title. 
However, an officer in a grade below commo
dore admiral or briga.d.ier general on the ac
tive-duty list who--

.. ( 1) has the rank of commodore admiral or 
rear admiral or brigadier general while serv
ing in a statutory office; and 

"(2) would be retired under this section; 
may have his date of retirement deferred by 
the Secretary of the Navy during the time 
the officer serves in the statutory office. 

"(b) Each officer of the Regular Army or 
Regular Air Force who has the regular grade 
of colonel, and who has not been recom
mended for promotion under section 3306 
or 8306 of this title, shall, if not earlier re
tired, be retired on the first day of the month 
after the month in which he completes 30 
years of service as computed under section 
637 of this title. 

"(c) No officer shall be retired under this 
section earlier than the date which would 
qualify him for retirement under section 
3911, 6323, or 8911 of this title. 
"§ 634. Regular commissioned officers: con

tinuation on active duty 
"(a) Notwithstanding section 632 or 633 of 

this title, each regular officer on the active
duty list of the Army, Navy, Air Force, or 
Marine Corps, except limited-duty officers of 
the Navy and Marine Corps, serving in the 
grade of-

.. ( 1) lieutenant colonel or commander who 
has failed of selection for promotion to the 
grade of colonel or captain (Navy) two or 
more times and whose name is not on a rec
ommended list for promotion; or 

"(2) colonel or captain (Navy) who has 
served at least four years in grade and whose 
name is not on a recommended list for pro
motion; 
may be considered for continuation on ac
tive duty by boards convened under section 
635 of this title. The number of such officers 
authorized by the Secretary of the military 
department concerned to be selected for con
tinuation on active duty may not be less 
than 70 percent of the number in each grade 
of those officers considered in each of the 
competitive categories. 

"(b) An officer who is considered, but not 
selected, for continuation under this section 

"(l) if he is eligible for retirement under 
any other provision of law, be retired under 
that law on the date requested by him and 
approved by the Secretary concerned, but 
not later than the first day of the seventh 
month after the Secretary concerned ap
proves the report of the board that consid
ered, but did not recommend, him for 
continuation; 

"(2) if he is not eligible for retirement un
der any other provision of law, be retained on 
active duty until qualified for retirement 
under section 3911, 6323, or 8911 of this title, 
and then retired, unless he is sooner sepa
rated or retired under some other provision; 

"(3) if his name is on an approved list for 
promotion to a higher grade than that in 
which he was serving at the time he was 
considered, but not selected, for continua
tion under this section, be retained on ac
tive duty. 

"(c) An officer who has once been recom
mended for continuation on active duty un
der this section, but has not been selected 
for promotion to the next higher grade, is 
not eligible for consideration for continua
tion on active duty by a subsequent board 
convened under section 635 of this title 
sooner than the fifth fiscal year after the 
date of the approval by the Secretary con
cerned of the report of the previous board 
that recommended him for continuation on 
active duty. 

"(d) An officer continued under this sec
tion is subject to involuntary retirement un
der sections 632 and 633 of this title. 
"§ 635 Authority to convene selection boards 

to recommend certain officers for 
continuation on active duty 

"The Secretary concerned-
.. ( 1) may, whenever the needs of the serv

ice require, convene selection boards to rec
ommend certain officers for continuation on 
active duty under sections 631 and 634 of 
this title. 

"(2) shall prescribe regulations for ad
ministration of this section and sections 631 
and 634 of this title. 
"§ 636. Continuation on active duty for dis

ciplinary action 
"In the case of an officer to be separated 

under section 629, 630, or 631 of this title, 
when action has commenced against him 
with a view to trial by court-martial (as by 
apprehension, arrest, confinement, or filing 
of charges) the separation of that officer may 
be delayed, without prejudice, by the Secre
tary of the military department concerned 
until the completion of the action. If the 
officer is not separated as a result of action 
with a view to trial by court-martial, he shall 
be separated under section 629, 630, or 631 
of this title. However, unless the Secretary 
concerned determines that a further delay 
is necessary for the good of the service, a 
separation may not be delayed under this 
section for more than one year after the date 
the officer would otherwise have been 
separated. 
"§ 637. Computation of creditable service for 

involuntary retirement and other 
purposes 

"The period of service which subjects an 
officer on the active-duty list to involuntary 
retirement under section 632 or 633 of this 
title, release from active duty under section 
687a of this title, and the period of service 
of an officer in a grade below brigadier gen
eral or commodore admiral for purposes of 
section 1208(a) (1) of this title, shall be 
computed as follows: 

"(1) For an officer who has served continu
ously on active duty since his appointment 
in the grade of second lieutenant or ensign, 
his period of creditable service is his period 
of active commissioned service in any armed 
force. 

"(2) For any other officer, his period of 
creditable service shall be computed by 
adding-

" (A) his commissioned service during his 
latest period of continuous active duty; and 

"(B) under regulations prescribed by the 
Secretary of the military department con
cerned, a period of service to be determined 
at the time the officer is placed on the active
duty list under section 620 of this title dur
ing his latest period of continuous active 
duty, which period-

"(!) may not, except for a medical or den
tal officer, be greater than the creditable 
service of the next senior due-course officer 
or less than that of the next junior due
course officer; and 

"(11) for a medical or dental officer, shall 
reflect the officer's position on the active
duty list relative to other officers of his com
petitive category. 
If an officer has received constructive service 
credit under section 544(b) of this title, or 
any other provision of law, such credit shall 
be subtracted from the period of service 
otherwise computed under this section. 
"§ 638. Deferment of retirement or separa

tion 
"The Secretary of the military department 

concerned may defer the retirement or sepa
ration under this title of any officer, includ
ing an officer covered by section 641 of this 

title, in the grade of second lieutenant or 
ensign, or above, if, because of unavoidable 
circumstances, evaluation of his physical 
condition and determination of his entitle
ment to retirement or separation for physi
cal disability require hospitalization or med
ical observation that cannot be completed 
before the date he would otherwise be re
quired to retire or be separated under this 
title. 
"§ 639. Promotion, separation, and involun

tary retirement of medical and 
dental officers 

"Notwithstanding any other provision of 
this title, the selection and promotion of 
medical and dental officers to grades below 
brigadier general or commodore admiral shall 
be based on the needs of the service as deter
mined by the Secretary of the Military de
partment concerned. The selection and pro
motion of those officers shall be under regu
lations prescribed by the Secretary of De
fense and in accordance, as nearly as practi
cable, with the provisions of this chapter. 
However, a regular medical or regular dental 
officer shall be subject to the involuntary 
retirement, selective continuation, and sep
aration provic;ions of this chapter. 
"§ 640. Officers performing professional func

tions: defined; discharge upon loss 
of qualifications 

"(a) A commissioned officer on the active
duty list of the Army, Navy, Air Force, or 
Marine Corps who is appointed or designated 
as a medical officer, dental officer, judge ad
vocate, veterinary officer, medical service offi
cer, nurse, medical specialist, or chaplain is 
an officer performing a professional function. 

"(b) Under regulations prescribed by the 
Secretary of the military department con
cerned, an officer performing a professional 
function as set forth in subsection (a) may, 
if he fails to maintain the qualifications 
needed to perform his professional func
tion-

" ( 1) be separated; or 
"(2) if eligible under any provision of law, 

be retired. 
"§ 641. Exclusion of certain officers 

"(a) Officers in the following categories are 
not subject to this chapter: 

" ( 1) Reserve commissioned officers
.. (A) on active duty for training; 
"(B) on active duty under section 175, 265, 

678, 3015, 3019, 3033, 3496, 5251, 5252, 8019, 
8033, or 8496 of this title, or section 708 of 
title 32; 

"(C) on active duty to pursue special 
work; 

"(D) ordered to active duty (other than 
for training)-

.. ( i) under section 672 (a). 673, or 67 4 of 
this title; or 

"(ii) in other emergency situations; or 
"(E) on active duty for the administra

tion of the Selective Service System under 
section lO(b) (2) of the Military Selective 
Service Act, as amended (50 U.S.C. App. 460 
(b) (2) ). 

However, reserve commissioned officers cov
ered by clause (D) may be excluded from the 
provisions of this chapter for not more than 
the duration of the war or emergency for 
which those officers were ordered to active 
duty and for six months thereafter. 

"(2) The registrar and permanent profes
sors at the United States Military Academy 
and the United States Air Force Academy. 

"(3) Warrant officers. 
"(4) Retired officers on active duty. 
" ( b) Officers serving in grades above 

colonel or captain (Navy), other than those 
officers included in subsection (a), are sub
ject to sections 620, 633, 637, 638, and 643 
of this chapter only, and no other provision. 

"(c) An officer designated for limited duty 
in the Navy or Marine Corps who fails of 
selection for promotion to the next higher 
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grade for the second time and is not selected 
for promotion is governed by section 6383 
of this title. 
"§ 612. Suspension: preceding sections 

"In time of war, or of national emergency 
declared by Congress or the President after 
January 1, 1975, the President may suspend 
any provision of the preceding sections of 
this chapter. Such a suspension may not con
tinue beyond the end of the fiscal year fol
lowing the year in which the war or national 
emergency ends. 
"§ 643. Commissioned officers: entitlement to 

separation pay or retired pay 
"(a) An officer discharged under this chap

ter is entitled, if eligible therefor, to sepa
ration pay under section ll 73a of this title. 

" ( b) An officer retired under this chapter 
is entitled to retired pay computed under 
section 3991 or 8991, or chapter 71, 571, or 
573, of this title, as appropriate.". 

(7) Amending chapter 39 by-
(A) repealing section 687 and striking out 

the corresponding item for that section from 
the chapter analysis; and 

(B) inserting the following new section 
and a corresponding new item for that sec
tion in the chapter analysis: 
"§ 687a. Reserve commissioned officers: ac

tive duty limitation; separation 
pay 

"(a) A reserve commissioned officer who 
has completed 11 years of service computed 
under section 637 of this title and who is 
not recommended for, or who declines, an 
appointment as a regular officer, may not be 
placed on, or continue on, the active-duty 
list as a Reserve. 

"(b) An officer released from active duty 
under this section is entitled, if eligible 
therefor, to separation pay under section 
ll 73a of this title. 

" ( c) In time of war, or of national emer
gency declared by Congress or the President 
after January 1, 1975, the President may sus
pend the operation of this section.". 

( 8) Amending chapter 59 by-
( A) amending section 1165 by striking out 

the second sentence and inserting in place 
thereof: "A warrant officer who is separated 
under this title is entitled, if eligible there
for, to separation pay under section 1173a 
of this title, or he may be enlisted under 
section 515 of this title."; 

(B) amending section 1166(a) by-
(i) striking out "severance pay computed 

under section 1167 (b)" in the second sen
tence and inserting in place thereof ", if 
eligible therefor, separation pay under sec
tion 1173a"; and 

(ii) amending the third sentence to read 
as follows: "However, instead of being 
granted the benefits of the preceding sen
tence, he may be enlisted under section 515 
of this title."; 

(C) repealing section 1167 and striking 
out the corresponding item for that section 
from the chapter analysis; and 

(D) inserting the following new section 
and inserting a corresponding new item for 
that section in the chapter analysis: 
"§ ll 73a. Members: separation pay upon in

voluntary discharge or release 
from active duty 

"(a) For the purposes of chapter 36 (ex
cept sections (629(1) and 640(b) ), and sec
tion 564, 687a, 3814a, and 6383(i), of this 
title, an officer who is involuntarily dis
charged or released from active duty and 
who has completed five or more, but less 
than 20, years of active service immediately 
before that discharge or release is entitled 
to separation pay equal to 10 percent of the 
product of his years of active service multi
plied by 12 times the monthly basic pay to 
which he was entitled at the time of his dis
charge. However, no person is entitled to 

separation pay under this subsection that is 
more than $30,000. 

" ( b) For the purposes of sections 1165, 
1166, 1187, and 6384 of this title, and under 
regulations prescribed by the Secretary of 
Defense, an officer who is discharged or re
leased from active duty and who has com
pleted five or more, but less than 20, years 
of active service immediately before that 
discharge or release is entitled, as determined 
by the Secretary concerned (except when he 
determines that the conditions under which 
the officer is discharged do not warrant pay
ment of separation pay) to separation pay 
computed as follows: 

" ( 1) 10 percent of the product of his 
years of active service multiplied by 12 times 
the monthly basic pay to which he was en
titled at the time of his discharge; or 

"(2) 5 percent of the product of his years 
of active service multiplied by 12 times the 
monthly basic pay to which he was entitled 
at the time of his discharge. 
An officer discharged under section 629 ( 1) 
or 640(b) of this title is entitled, if eligible 
therefor, to separation pay under this sub
section. However, no person is entitled to 
separation pay under this subsection that is 
more than $30,000. 

"(c) (1) Under regulations prescribed by 
the Secretary of Defense, a reserve or tem
porary commissioned officer, a reserve or 
temporary warrant officer, or a reserve or 
temporary enlisted member, of an armed 
force who is discharged or released from ac
tive duty, and who has completed five or 
more, but less than 20, years of service com
puted under section 1405(a) (1) of this title 
immediately before that discharge or release, 
is entitled to separation pay in accordance 
with this subsection, if-

" (A) his discharge or release from active 
duty is involuntary; or 

"(B) he was not accepted for an additional 
tour of active duty for which he volunteered. 

"(2) A member described in this subsec
tion is entitled, as determined by the Secre
tary concerned (except when he determines 
that the conditions under which the member 
is discharged do not warrant payment of 
separation pay) to separation pay computed 
as follows: 

"(A) 10 percent of the product of his years 
of active service under section 1405 (a) ( 1) of 
this title multiplied by 12 times the monthly 
basic pay to which he was entitled at the 
time of his discharge or release from active 
duty; or 

" ( B) 5 percent of the product of his years 
of active service under section 1405 (a) ( 1) of 
this title multiplied by 12 times the monthly 
basic pay to which he was entitled at the 
time of his discharge or release from active 
duty. 

"(3) However, no person is entitled to 
separation pay under this subsection that is 
more than $30,000. This subsection does not 
apply to a member who-

" (A) ls discharged or released from active 
duty at his request; 

"(B) is released from active duty for train
ing; or 

"(C) upon discharge or release from active 
duty is immediately eligible for retired or 
retainer pay based entirely on his military 
service. 

"(d) In determining the total number of 
years of service to be used as a multiplier in 
computing separation pay under this section, 
a part of a year that is six months or more 
is counted as a whole year and a part of a 
year that is less than six months is dis
regarded. 

" ( e) For the purposes of this section-
" ( 1) a periOd for which the member con

cerned has previously received separation 
pay, severance pay, or readjustment pay un
der this section, or under any other provision 
of law, based on his service in the armed 
forces shall not be included in computing 

the number of years of service that may be 
used as a multiplier; and 

" (2) the total amount of separation pay, 
readjustment pay, or severance pay that a 
m~mber may receive under this section, or 
under any other provision of law, based on 
his service in the armed forces may not ex
ceed $30,000. 

"(f) A member who received separation 
pay under this section, or severance pay or 
readjustment pay under any other provision 
of law, based on his service in the armed 
forces, and who later qualifies for retired or 
retainer pay under this title or title 14, shall 
have deducted from each of his retired or 
retainer pay payments · so much thereof as 
is based on the service for which he has re
ceived separation pay under this section, or 
severance pay or readjustment pay under 
any other provision of law, until the total 
deductions equal the amount of the separa
tion pay, and severance pay or readjustment 
pay, received. In addition, a member who 
received separation pay under this section, 
or severance pay or readjustment pay under 
any other provision of law, based on his 
service in the armed forces is not deprived of 
any disability compensation to which he 
may be entitled under a law administered by 
the Veterans' Administration, but there shall 
be deducted from that disability compensa
tion an amount equal to the separation pay, 
and severance pay or readjustment pay, re
ceived. However, the preceding sentence does 
not require that a deduction be made from 
disability compensation of the amount of 
the separation pay, and severance pay or re
adjustment pay, received because of an 
earlier discharge or release from a period of 
active duty, if the disability which is the 
basis for that disability compensation was 
incurred or aggravated during a later period 
of active duty.". 

(9) Inserting the following new item in 
the chapter analysis and the chapter analy
sis of part I: 
"60. Separation of Regular Officers 

for Various Reasons __________ 1181". 

( 10) Inserting the following new chapter 
in part II: 
"Chapter 60.-SEPARATION OF REGULAR 

OFFICERS FOR VARIO US REASONS 
"Sec. 
"1181. Boards of officers: substandard per

formance of duty; authority to 
convene. 

"1182. Boards of officers: other than sub
standard performance of duty; au
thority to convene. 

"1183. Boards of inquiry: composition; 
duties. 

"1184. Boards of review: composition; 
duties. 

"1185. Removal of officer: action by Secre
tary upon recommendation. 

"1186. Rights and procedures. 
"1187. Officer considered for removal : re

tirement or discharge. 
"1188. Officers eligible to serve on boards. 
"§ 1181. Boards of officers: substandard per

formance of duty; authority to 
convene 

"The Secretary of the military department 
concerned may, at any time, convene a board 
of officers to review the record of any com
missioned officer, other than a commissioned 
warrant officer or a retired officer, of the 
Regular Army, Regular Navy, Regular Air 
Force, or Regular Marine Corps, as the case 
may be, to determine whether he shall be 
required, because his performance of duty 
has fallen below standards prescribed by the 
Secretary concerned, to show ca use for his 
retention on active duty. 
"§ 1182. Boards of officers: other than sub

standard performance of duty; 
authority to convene 

"The Secretary of the military department 
concerned may at any time convene a board 
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of officers to review the record of any com
missioned o1Hcer, other than a commissioned 
warrant o1Hcer or a retired officer, of the 
Regular Army, Regular Navy, Regular Air 
Force, or Regular Marine Corps, as the case 
may be, to determine whether he should be 
required, because of misconduct, because of 
moral or professional dereliction, or because 
his retention is not clearly consistent with 
the interests of national security to show 
cause for his retention on active duty. 
"§ 1183. Boards of inquiry: composition; 

duties 
"(a) Boards of inquiry, ea.ch composed of 

three or more officers, shall be convened, at 
such places as the Secretary of the military 
department concerned may prescribe, to re
ceive evidence and make findings and rec
ommendations whether an officer who is re
quired to show cause for retention under 
section 1181 or 1182 of this title should be 
retained on active duty. 

"(b) A fair and impartial hearing before 
a board of inquiry shall be given to each 
officer required under subsection (a) to 
show ca.use for retention on active duty. 

" ( c) If a board of inquiry determines that 
the omcer has failed to establish that he 
should be retained, it shall send the record 
of its proceedings to a boa.rd of review. 

"(d) If a board of inquiry determines that 
the officer has established that he should be 
retained on active duty, his case is closed. 
However-

.. ( 1) at any time after one year from the 
date of that determination, an officer who 
is required to show cause for retention un

. der section 1181 of this title may again be 
1 required to show cause for retention; or 

"(2) an officer who· is required to show 
cause for retention under section 1182 of 
this title may again be required to show 
ca.use for retention at any time. 
A member who has been required to show 
cause as a result of proceedings under sec
tion 1182 of this title and thereafter retained 
may not again be required to show cause 
solely for conduct which was the subject of 
the previous proceedings, unless the findings 
or recommendations of a board of officers are 
determined to have been obtained by fraud 
or collusion. 
"§ 1184. Boards of review: composition; 

duties 
"(a) Boards of review, each composed of 

three or more officers, shall be convened by 
the Secretary of the military department 
concerned, at such times as he may pre
scribe, to review the records of cases of regu
lar commissioned officers recommended for 
removal from active duty by boards of in
quiry convened under section 1183 of this 
title. 

" ( b) If, after reviewing the record of the 
case, a board of review determines that the 
omcer has failed to establish that he should 
be retained on active duty, it shall send its 
recommendation to the Secretary concerned 
for his action. 

"(c) If, after reviewing the record of the 
case, a board of review determines that the 
officer has established that he should be re
tained on active duty, his case is closed. 
However-

"(!) at any time after one year from the 
date of that determination, he may be again 
required to show cause for retention in those 
cases brought under section 1181 of this 
title; or 

"(2) in those cases brought under section 
1182 of this title, an officer may be again re
quired to show cause for retention at any 
future time. 
A member who has been required to show 
cause as a result of proceedings under sec
tion 1182 of this title and thereafter retained 
may not again be required to show cause 
solely for conduct which was the subject of 
the previous proceedings, unless the findings 

or recommendations of a board of officers 
are determined to have been obtained by 
fraud or collusion. 
"§ 1185. Removal of officer: action by Secre

tary upon recommendation 
"The Secretary of the military department 

concerned may remove an officer of a regular 
component of an armed force from active 
duty if his removal is recommended by a 
board of review under this chapter. The Sec
retary's action in such a case is final and 
conclusive. 
"§ 1186. Rights and procedures 

"Under regulations prescribed by the Sec
retary of the military department con
cerned, each officer under consideration for 
removal from active duty under this chapter 
shall be-

" ( 1) notified in writing of the reasons, at 
least 30 days before the hearing of the case 
by a board of inquiry, for which the omcer 
is being required to show cause for retention 
on active duty; 

"(2) allowed reasonable time, as deter
mined by the board of inquiry, to prepare 
his defense; 

" ( 3) allowed to appear in person and be 
represented by counsel at proceedings before 
a board of inquiry; and 

" ( 4) allowed full access to, and furnish 
copies of, records relevant to the case at all 
stages of the proceeding, except that a board 
shall withhold any records that the Secre
tary concerned determines should be with
held in the interest of national security. 
When any records are withheld under clause 
(4), the officer whose case is under consid
eration shall, to the extent that the national 
security permits, be furnished a summary 
of the records so withheld. 
"§ 1187. Officer considered for removal: re

tirement or discharge 
"(a) At any time during proceedings 

under this chapter and before the removal 
of an officer of a regular component of an 
armed force from active duty, the Secretary 
of the military department concerned may 
grant a request-

"(1) for voluntary retirement, if the officer 
is otherwise qualified therefor; 

·· (2) for honorable discharge under sub
section ( b) , in those cases brought under 
section 1181 of this title; or 

" ( 3) for discharge under subsection ( b). in 
those cases brought under section 1182 of 
this title. 

"(b) Each officer of a regular component 
of an armed force removed from active duty 
under this chapter shall-

.. ( 1) if he is eligible for voluntary retire
ment under any law on the d·ate of his re
moval, be retired in the grade and with the 
pay for which he would be eligible, if re
tired at his request; 

"(2) if he is ineligible for voluntary retire
ment under any law on the date of his re
moval-

"(A) be honorably discharged in the grade 
then held, in those cases brought under sec
tion 1181 of this title; or 

" ( B) be discharged in the grade then held, 
in those cases brought under section 1182 
of this title. 

" ( c) An officer discharged under this chap
ter is entitled, if eligible therefore, to sep
aration pay under section 1173a of this title. 
An officer retired under this chapter is en
titled to retired pay computed under section 
3991 or 8991, or chapter 571, of this title, as 
appropriate. 

"§ 1188. Officers eligible to serve on boards 
" (a) An o1Hcer who serves on a board con -

vened under this chapter shall be an officer 
of the same armed force as the officer being 
considered. No officer may serve on a board 
under this chapter unless he ls serving on 
active duty in a grade above 11-eutenant colo
nel or commander, and is senior in regular 

grade to, and outranks, any officer of his 
armed force considered by that boa.rd. How
ever, if qualified officers on active duty are 
not available in sufficient numbers to com
prise a board, the Secretary of the military 
department concerned shall complete the 
membership by appointing retired officers of 
the same armed force who have the pre
scribed qualifications. 

"(b) No person may be a member of more 
than one board convened under this chap
ter for the same officer.". 

( 11) Amending chapter 1 by amending sec
tion 101 by-

(A) striking out "active list" and insert
ing in place thereof "active-duty list" in 
clause (22); 

(B) repealing clause (36); and 
(C) adding the following new clauses: 
"(37) 'Activ-e-duty list' means the list 

maintained under section 620 of this title. 
With respect to-

" (A) regular officers, other than those ex
cluded under chapter 36 of this title, it is 
the list on which they are carried while on 
active duty; 

"(B) reserve officers, other than those ex
cluded under chapter 36 of this title, it ls 
the list on which they are carried along with 
regular officers while on active duty (other 
than for training); and 

"(C) officers serving under temporary ap
pointments under section 605 of this title, 
and officers in the Navy or Marine Corps des
ignated for limited duty who are serving 
under temporary appointments, it is the list 
on which they are carried while on active 
duty along with regular officers. 

"(38) 'Competitive category· means a com
munity of officers in which officers appointed 
therein or so designated compete among 
themselves for promotion. 

" ( 39) 'Medical officer', with respect to the 
Army and Navy, means an offioer of the Med
ical Corps and, with respect to the Air Force, 
means an officer designated as a medical 
officer. 

"(40) 'Dental officer', with respect to the 
Army and Navy, means an officer of the 
Dental Corps and, with respect to the Air 
Force, means an officer designated as a dental 
officer. 

" ( 41) 'Due-course officer' means an officer 
on the active-duty list who--

"(A) has been on continuous active duty 
since the date he was commissioned; 

''(B) has not been awarded service credit 
under section 544 (b) of this title; 

" ( C) has not failed to be promoted for 
any reason; 

"(D) has never been selected for promo
tion below the zone; 

"(E) with respect to the Navy and Marine 
Corps, has not lost numbers of precedence; 
and 

"(F) is serving in a grade below brigadier 
general or commodore admiral, except a 
warrant officer.". 

(12) Amending chapter 3 by amending 
section 123 by striking out "3571,", "5867,", 
"6398,", and "8571,". 

( 13) Amending chapter 43 by-
( A) amending the text of section 741 to 

read as follows: 
" (a) The commissioned officers listed be

low rank among themselves as follows: 
"Army, Air Force, and 

Marine Corps 
General ----------------
Lieutenant generaL ____ _ 
Major general __________ _ 
Brigadier generaL _____ _ 

Colonel ----------------
Lieutenant coloneL ____ _ 
:M:ajor -----------------

Navy 
Admiral. 
Vice admiral. 
Rear admiral. 
Commodore 

admiral. 
Captain. 
Commander. 
Lieutenant 

commander. 
Captain --------------- Lieutenant. 
First lieutenant _________ Lieutenant. 

(junior grade) . 
Second lieutenant _______ Ensign. 
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"(b) The rank, within each grade, is de
termined by date of rank."; 

(B) adding the following new section and 
a corresponding new item for that section 
in the chapter analysis: 
"§ 741a. Rank: commissioned officers on ac

tive duty 
"(a) Rank among officers in the Army, 

Navy, Air Force, or Marine Corps on active 
duty in the same grade, is determined as 
follows: 

"(1) Officers on the active-duty list rank 
among themselves according to their posi
tion on the list, except as otherwise provided 
by law. 

"(2) Officers not on the active-duty list 
rank among themselves according to their 
dates of rank. 

" ( 3) As between two officers, one on the 
active-duty list and one not on the active
duty list, rank depends on the date of rank. 

"(b) The date of rank-
" ( 1) for an officer on the active-duty list, 

is determined under regulations prescribed 
by the Secretary of the military department 
concerned upon placement on the active
duty list under section 620 of this title, and 
subsequently upon promotion under other 
provisions of this title; and 

"(2) for an officer who is not on the active
duty list is, unless otherwise provided by 
law, determined under regulations prescribed 
by the Secretary concerned. 

"(c) When the dates of rank prescribed in 
subsection (b) are the same, rank, unless 
otherwise provided by law, is determine-d 
under regulations prescribed by the Secre
tary concerned."; and 

(C) amending section 743 by striking out 
''active list" and inserting in place thereof 
"active-duty list". 

(14) Amending chapter 49 by amending 
section 973 by striking out ''active list" and 
inserting "active-duty list", and by insert
ing "the active list of the" before "Regular 
Coast Guard", in subsections (a) and (b). 

(15) Amending chapter 55 by amending 
section 1072 by-

(A) striking out "wife" and inserting in 
place thereof "spouse" in clause (2) (A); 

(B) repealing clause (2) (C); and 
(C) by amending clause (2) (D) to read as 

follows: 
"(D) the unremarried widower;". 
(16) Amending chapter 61 by-
(A) amending section 1208(a) (1) by in

serting "and active-duty list" before the 
period at the end thereof; and 

(B) amending section 12ll(a) (1) by strik
ing out "active list" and inserting in place 
thereof "active-duty list". 

( 17) Amending chapter 65 by inserting the 
following new section and a corresponding 
new item for that section in the chapt~r 
analysis: 
"§ 1316. Voluntary retirement: time in grade 

"A regular commissioned officer is not eli
gible for voluntary retirement under chapter 
367, 571, or 867 of this title until he com
pletes at least six months in the grade in 
which he is to be retired.". 

( 18) Amending chapter 71 by-
( A) amending the table in section 1401 

by-
( i) adding new formula 5, as follows: 

"5 630 Monthly 2Y2% of Amount Excess over 
631 basic year~ of neces- 75% of 
632 pay 1 of service ~ary to pay upon 
633 grade 4 to credited increase which 

which under product computa-
member section of col- tion is 
is en- 1405.3 umns I based. "; 
titled on and 2 to and 
day 50% of 
before pay upon 
retire- which 
ment. compu-

tation is 
based. 

(ii) adding a new footnote 5, as follows: 
"° For the purposes of this section, deter

mine member's retired grade as if sections 
3962(c) and 8962(b) did not apply."; 
and 

(B) amending section 1405 to read as fol
lows: 
"§ 1405. Years of service 

"(a) For the purposes of section 1401 
(formula 4), 3888(1), 3927(b) (1), 3991 (for
mula B), 6151(b), 6323(e), 6325(a)(2) and 
(b) (2), 6381(a) (2), 6383(c) (2), 6390(b) (2), 
6394(h), 8888(1), 8927(b) (1), or '8991 (for
mula B) of this title, the years of service 
of a member of the armed forces a.re com
puted by adding-

" ( 1) his years of active service; 
"(2) the years of service, not included in 

clause (1), with which he was entitled to be 
credited on May 31, 1958, in computing his 
basic pay; and 

"(3) the years of service, not included in 
clause (1) or (2), with which he would be 
entitled to be credited under section 1333 
of this title, if he were entitled to retired 
pay under section 1331 of this title. 

"(b) For the purposes of section 1401 
(formula 5) of this title, the years of service 
are-

" ( 1) for a member of the Regular Army, 
computed under section 3927 ( b) of this 
title; 

"(2) for a member of the Regular Navy or 
Regular Marine Corps, computed under sub
section (a) of this section; 

" ( 3) for a member of the Regular Air 
Force, computed under section 8927(b) of 
this title. 

" ( c) For the purposes of this section, a 
part of a year that is six months or more is 
counted as a whole year, and a part of a year 
that is less than six months is disregarded.". 

SEc. 3. Subtitles Band D of title 10, United 
States Code, are amended by: 

( 1) Repealing chapters 359, 360, 859, and 
860. 

(2) Amending the chapter analyses and 
the chapter analyses of part II by striking 
out the items relating to chapters 359, 360, 
859, and 860. 

(3) Amending chapters 307 and 807 by
( A) amending sections 3066 ( c) and 8066 

( c) by striking out "active list" and insert
ing in place thereof "active-duty list'~ 

( B) repealing section 3071 and striking 
out the corresponding item for that section 
from the analysis of chapter 307; 

( C) amending section 8062 ( e) by striking 
out "chapter '831" and inserting in place 
thereof "chapters 30 and 831"; 

(D) amending section 8067(a) by striking 
out "8289 or "; and 

(E) amending section 8067(e) by striking 
out "in conformity with section 8291 of this 
title". 

(4) Amending chapter 331 by-
(A) amending the language of the catch

line of section 3202 and the corresponding 
item for that section in the chapter a-nalysis 
to read as follows: "Army: strength in grade; 
general officers"; 

( B) amending section 3202 by-
( i) amending subsection (a) to read as 

follows: 
"(a) The authorized strength of the Army 

in general officers on active duty on the last 
day of each fiscal year, exclusive of officers on 
active duty for training only and officers serv
ing with other departments or agencies on a 
reimbursable basis, is, except as provided in 

subsection (f), based on the total number of 
officers authorized in all commissioned grades 
as follows: 

The authorized 
"If the total strength for 
number general om-
authorized is- cers is-
50,000 - -- - - -- - - - - - - - - - --- -- - - ---- --- 350 
60,000 ------------------------------ 400 
70,000 - --- - -- - - - - - - - -- - - --- -- -- -- - -- 425 
80,000 ------------------------------ 450 
90,000 ------------------------------ 475 
100,000 ----------------------------- 495 
110,000 ----------------------------- 510 
120,000 ----------------------------- 520 
130,000 ----------------------------- 530 
140,000 -- -- - - -- -- - - - - --- - - - -- -- ---- - 540 
150,000 ----------------------------- 550. 

If the total number authorized is determined 
to be between two of the figures listed in the 
first column of the table, the authorized 
strength for general officers is determined by 
mathematical interpolation between the re
spective authorized strengths listed in the 
table. If it is determined to be more than 
150,000, the Secretary of the Army shall fix 
the corresponding authorized strength in gen
eral officers in general conformity with the 
table."; and 

(11) by repealing subsection (e): 
(C) a.mending section 3209 to read as fol

lows: 
"§ 3209. Regular Army; commissioned officers 

on the active-duty list; Corps of 
Engineers 

"The strength prescribed by the Secretary 
of the Army under section 451 ( b) of this 
title for the Corps of Engineers may not be 
less than 788."; 

(D) amending the language of the item for 
section 3209 in the chapter analysis to read 
as follows: "Regular Army: commissioned of
ficers on the active-duty list; Corps of En
gineers."; 

(E) amending section 3210 by striking out 
"active list" wherever it appears and insert
ing in place thereof "active-duty list"; 

(F) amending section 3212 by striking out 
the first sentence and inserting in place 
thereof "The authorized strength in any reg
ular general officer grade or any reserve 
grade, as prescribed by or under this chap
ter, is automatically increased to the mini
mum extent necessary to give effect to each 
appointment in that grade under section 
12ll(a), 3036, 3365(a), or 3366 of this title."; 

( G) amending sections 3222 and 3225 by 
striking out "of 837,000" and "in section 3201 
(a) of this title"; 

(H) repealing sections 3201, 3203, 3204, 
3205, 3206, 3207, 3211, 3213, 3214, 3215, and 
3230 and by striking out the corresponding 
items for those sections from the chapter 
analysis. 

( 5) Amending chapter 831 by-
( A) amending the language of the ca.tch

line of section 8202 and the corresponding 
item for that section in the chapter analysis 
to read as follows: "Air Force: strength in 
grade; genreal officers"; 

( B) amending section 8202 by-
( i) a.mending subsection (a.) to read as 

follows: 
"(a.) The authorized strength of the Air 

Force in genera.I officers on active duty on the 
last day of ea.ch fiscal year, exclusive of offi
cers on active duty for training only and of
ficers serving with other departments or 
agencies on a reimbursable basis, is , except as 
provided in subsection (f), based on the ac
tual strength in commissioned officers on ac
tive duty as follows: 
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The authorized 

strength ror 
"If the actual general om-
strength i is- cers ls-

50, 000 -------------------------- 312 
60,000 -------------------------- 324 
70, 000 -------------------------- 336 
80,000 -------------------------- 349 
90,000 -------------------------- 363 

100, 000 -------------------------- 380 
110, 000 -------------------------- 398 
120, 000 -------------------------- 416 
130, 000 -------------------------- 434 
140,000 -------------------------- 452 
150,000 -------------------------- 470 
160,000 -------------------------- 478 
170, 000 -------------------------- 486 
180,000 -------------------------- 495. 
1 As determined by the Secretary of the 

Air Force. 

If the actual strength is determined to be 
between two of tlie figures listed in the first 
column of the table, the authorized strength 
for general officers is determined by mathe
matical interpolation between the respective 
authorized strengths listed in the table. If 
it is determined to be more than 180,000, the 
Secretary shall fix the corresponding au
thorized strength in general officers in gen
eral conformity with the table"; and 

(ii) by repealing subsection (e); 
(C) amending section 8210(a) and (c) by 

striking out "active list" and inserting in 
place thereof "active-duty list"; 

(D) amending section 8212 by striking 
out the first sentence and inserting in place 
thereof "The authorized strength in any 
regular general officer grade or reserve grade, 
as prescribed by or under this chapter, is 
automatically increased to the minimum ex
tent necessary to give effect to each appoint
ment made in that grade under section 1211 
(a), 8365(a) and (c), 8366(a) and (d), 8375, 
8376, 8380, or 8381 of this title"; 

(E) amending sections 8222 and 8225 by 
striking out "of 502,000" and "in section 
8201 (a) of this title"; and 

(F) repealing sections 8201, 8203, 8204, 
8205, 8206, 8207, 8208, 8209, 8211, 8213, 8214, 
8215, and 8230 and by striking out the cor
responding items for those sections from the 
chapter analysis 

(6) Amending chapters 355, 833, and 835 
by-

( A) amending section 8257 by striking out 
"male" wherever it appears; 

(B) amending section 3283 by striking 
out "in the Women's Army Corps," in sub
section (a). and "and the Women's Army 
Corps" in subsection (b); 

( C) amending-
(!) section 3290 by striking out "3287(c)" 

and inserting in place thereof "544"; and 
(ii) chapter 835 by inserting the following 

new section and a corresponding new item 
for that section in the chapter analysis: 
"§ 8290. Commissioned officers: nurses; origi

nal appointment; professional 
qualifications 

"To be eligible for original appointment in 
the Regular Air Force with a view to designa
tion as an Air Force nurse, a person must be 
a graduate of a hospital or university school 
of nursing and a registered nurse."; 

(D) amending section 3291 by-
(i) amending subsection (b) by inserting 

"in the Regular Army" after "appointment" 
and by striking out "under this section"; 

(ii) repealing subsections (a) and (c); and 
(iii) amending the language of the catch

line and the corresponding item for that sec
tion in the analysis of chapter 335 to read 
as follows: "Commissioned officers: Army 
Nurse Corps; original appointment; profes
sional qualifications"; 

(E) repealing sections 3294(b) and 8294 
(b); 

(F) amending sections 3297 and 8297 by
(i) amending subsection (a) by striking 

out "promotion-list officers" and inserting in 
place thereof "colonels", by striking out 
"lieutenant colonel" after "grade above" and 
inserting in place thereof "colonel", and by 
striking out the last sentence; 

(ii) amending subsection (d) to read as 
follows: 

"(d) Except as otherwise provided by law, 
regular officers may be promoted to the regu
lar grade of brigadier general and major gen
eral only when recommended by a selection 
board. A recommendation for promotion must 
be made by the majority of the total mem
bership of the board. Notwithstanding any 
other provision of law, a board that is to rec
ommend officers for promotion under this 
chapter whom it considers to be the best 
qualified may recommend only those officers 
whom it also considers to be fully qualified."; 
and 

(iii) by adding the following new sub
section: 

"(f) All eligible officers who are in or above 
the promotion zone as established by section 
622 of this title, shall be considered for pro
motion by a selection board convened under 
chapter 36 of this title. From among the offi
cers eligible in accordance with section 619 
of this title, the officers to be considered for 
promotion by a selection board considered 
from below the promotion zone under section 
616 of this title may be determined under 
regulations prescribed by the Secretary."; 

( G) amending sections 3306 ( d) and 8306 
(d) by striking out "on any promotion list"; 

(H) amending sections 3307(d) and 8307 
( d) by striking out "on any promotion list"; 

(I) amending sections 3308 and 8308 by
( i) striking out "promotion-list officer" 

and inserting in place thereof "colonel"; 
(ii) striking out "promotion list" and in

serting in place thereof "active-duty list"; 
and 

(iii) striking out the last sentence; 
(J) amending sections 3312(a) and 8312 

(a) by inserting "to a grade above colonel" 
after "who is promoted"; 

(K) amending sections 3314 and 8314 by
(i) striking out "a higher regular grade" 

and inserting in place thereof "a regular 
grade above colonel"; and 

(ii) striking out the last sentence; and 
(L) repealing sections 3285, 3286, 3287, 

3288, 3289, 3295, 3296, 3298, 3299, 3300, 3302, 
3303, 3305, 3309, 3311, 828~ 8286, 828~ 828~ 
8289, 8295, 8296, 8298, 8299, 8300, 8301, 8302, 
8303, 8305, and 8309 and by striking out the 
corresponding items for those sections from 
the chapter analyses. 

(7) Amending chapters 337 and 837 by
(A) amending chapter 337 by a.mending 

section 3353 by-
( i) amending subsection (b) to read as 

follows: 
"(b) A person covered by subsection (a) 

who is appointed with a view to assignment 
or designation in one of the categories re
quiring advanced education as a prerequisite 
for appointment as a commissioned officer 
shall, under regulations prescribed by the 
Secretary of Defense, be credited by the Sec
retary of the Army with an amount of serv
ice in an active status that is not less than 
the amount of active commissioned service 
creditable under section 544 of this title to a 
regular commissioned officer of his cate
gory."; and 

(ii) repealing subsection (c); and 
(B) amending chapter 837 by amending 

section 8353 by-
( i) amending subsection (b) to read as 

follows: 
"(b) A person covered by subsection (a.) 

who is appointed with a view to assignment 
or designation in one of the categories re-

quiring advanced education as a prerequisite 
for appointment as a commissioned officer 
shall, under regulations prescribed by the 
Secretary of Defense, be credited by the 
Secretary of the Air Force with an amount 
of service in an active status that is not 
less than the amount of active commissioned 
service creditable under section 544 of this 
title to a regular commissioned officer of his 
category"; and 

(ii) repealing subsection (c). 
( 8) Amending chapters 337 and 837 by-
( A) amending chapter 337 by adding the 

following new section and a corresponding 
new item for that section in the chapter 
analysis: 
"§ 3396. Exclusion of certain officers 

"The preceding sections of this chapter, 
except section 3353, shall not apply to those 
reserve officers covered by chapter 36 of this 
title."; and 

(B) amending chapter 837 by add- the 
following new section and a corresponding 
new item for that section in the chapter 
analysis: 
"§ 8396. Exclusion of certain officers 

"The preceding sections of this chapter, 
except section 8353, shall not apply to those 
reserve officers covered by chapter 36 of this 
title.". 

(9) Amending chapters 339 and 839 by
(A) amending section 3442 by-
(i) striking out "second lieutenant" and 

inserting in place thereof "colonel" in sub
section (a) ; and 

(ii) amending subsection (b) to read as 
iollows: 

"(b) Whenever, under authorization by 
Congress, the number of commissioned offi
cers of the Regular Army on active duty 
plus the number of other commissioned offi
cers of the Army ordered to active duty for 
a period of more than 30 days is more than 
the authorized strength of the Regular 
Army in commissioned officers on the active
d uty list, the Secretary of the Army shall 
determine the additional number of officers 
needed in commissioned grades above col
onel based upon the number of commissioned 
officers serving on active duty and the tasks 
being performed by the Army. Vacancies re
sulting from that determination may then 
be filled by the appointment of qualified 
officers as prescribed in subsection ( c) ."; 

( B) amending section 8442 by-
( i) striking out "second lieutenant" and 

inserting in place thereof "colonel" in sub
section (a) ; and 

(ii) amending subsection (b) to read as 
follows: 

"(b) Whenever, under authorization by 
Congress, the number of commissioned offi
cers of the Regular Air Force on active duty 
plus the number of other commissioned offi
cers of the Air FOrce ordered to active duty 
for a period of more than 30 days is more 
than the authorized strength of the Regular 
Air Force in commissioned officers on the 
active-duty list, the Secretary of the Air 
Force shall determine the additional num
ber of officers needed in the commissioned 
grades above colonel based upon the number 
of commissioned officers serving on active 
duty and the tasks being performed by the 
Air FOrce. Vacancies resulting from that 
determination may then be filled by the ap
pointment of qualified officers as prescribed 
in subsection (c) ."; 

(C) amending-
( i) sections 3444 (a) and 8444 (a) by insert

ing "above the grade of colonel" before the 
period at the end; 

(11) section 3444(d) by striking out "a. pro
motion list" and inserting in place thereof 
"the active-duty list", and by striking out 
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"3294(b)" and inserting "544" in place there
of; and 

(111) section 8444(d) by striking out "a pro
motion list" and inserting in place thereof 
"the active-duty list", and by striking out 
"8294(b)" and inserting "544" in place there
of; 

( D) amending sections 3445 and 8445 by
( i) amending subsection (a) by inserting 

"serving in the grade of colonel or above" 
after "regular officer"; and 

(ii) amending subsection (b) by inserting 
"above the grade of colonel" before the period 
at the end; 

(E) amending sections 3447(b) and 8447 
(b) toreadasfollows: 

"(b) Temporary appointments shall be 
made by the President alone in warrant of
ficer grades, and by the President, by and 
with the advice and consent of the Senate, 
in general officer grades."; 

(F) amending sections 3448(b) and 8448 
(b) by striking out "active list" and inserting 
in place thereof "active-duty list"; 

(G) amending sections 345l(a) and 8451 
(a) by inserting "above the grade of colonel" 
after "temporary grade"; and 

(H) repealing sections 3446, 3452, 8446, and 
8452 and by striking out the corresponding 
items for those sections from the chapter 
analyses. 

(10) Amending chapters 341 and 841 by
(A) amending section 3494 to read as fol

lows: 
"§ 3494. Commissioned officers: grade in 

which ordered to active duty 
"A reserve commissioned officer who ls or

dered to active duty and-
" ( 1) is placed on the active-duty list, shall 

be ordered to that duty in a grade as deter
mined under section 620 of this title; or 

"(2) ls not placed on the active-duty list, 
shall be ordered to that duty in his reserve 
grade unless the Secretary of the Army in his 
discretion, orders him to active duty (other 
than for training) in a higher grade."; and 

(B) amending section 8494 to read as fol
lows: 
"§ 8494. Commissioned officers: grade in 

which ordered to active duty 
"A reserve commissioned officer who is or

dered to active duty and-
" ( 1) is placed on the active-duty list, shall 

be ordered to that duty in a grade as deter
mined under section 620 of this title; or 

"(2) is not placed on the active-duty list 
shall be ordered to that duty in his reserve 
grade unless the Secretary of the Air Force, 
in his discretion, orders him to active duty 
(other than for training) in a. higher grade.". 

( 11) Amending chapter 343 by a.mending 
section 3532 by striking out "active list" a.nd 
inserting in place thereof "active-duty list". 

(12) Amending chapters 345 and 845 by
(A) repealing sections 3574(a) a.nd (b) and 

8574(a) and (b); 
(B) a.mending section 3579 by-
(i) striking out ", other than an officer of 

the Army Nurse Corps or Army Medical Spe
cialist Corps,'' in subsection (a.) ; a.nd 

(ii) repealing subsection ( b) ; 
( C) amending section 8579 to read a.s fol

lows: 
"§ 8579. Command: commissioned officers in 

certain designated categories 
"An officer designated as a medical, dental, 

veterinary, medical service, or biomedical sci
ences officer or a.s an Air Force nurse is not 
entitled to exercise command because of 
ra.nk, except within the categories prescribed 
in section 8067 (a.)-(f) or (i) of this title, or 
over persons placed under his charge."; and 

(D) repealing sections 3571, 3580, and 8571 
and by striking out the corresponding items 
for those sections from the chapter analyses. 

(13) Amending chapters 361 and 861 by re
pealing sections 3814 and 8814 a.nd by strik-

ing out the corresponding items for those sec
tions from the chapter analyses. 

(14) Amending chapter 361 by amending 
section 3814a by-

(A) striking out "a readjustment pay
ment a.s provided in subsection (c) of this 
section" in subsection (b) (3) and inserting 
in place thereof ", if eligible therefor, sepa
ration pay under section 1173a. of this title"; 
and 

(B) repealing subsections (c) and (d). 
( 15) Amending chapters 365 and 865 by-
( A) amending section 3888(2) by striking 

cut "3287(a) (2) (A) or (B) or"; and 
( B) amending section 8888 ( 2) by-
( i) striking out "or (H) ," and inserting in 

place thereof" (H), or (I),"; 
(ii) inserting "as it existed on the day be

fore the effective date of the Act amending 
this clause" after "of this title" in clauses 
(D) and (H) (iii); and 

(iii) adding the following new clause: 
"(I) For an officer appointed in the Regu

lar Air Force after the effective date of the 
Act adding this clause, his years of active 
commissioned service.". 

(16) Amending chapters 367 and 867 by
(A) amending section 3919 and 8919 by
(i) striking out "active list of the Regular" 

and inserting in place thereof "active duty 
list of the" in the first sentence; 

(ii) striking out "active list" and insert
ing in place thereof "active-duty list" in the 
second sentence; and 

(iii) inserting "regular" before "commis
sioned" in the first and second sentences; 

(B) amending sections 3922(a) and 8922 
(a) by striking out "active list" and inserting 
in place thereof "active-duty list"; 

(C) amending section 3927 by-
(i) striking out "3913, 3915, 3916, 3919, 

3921, 3922, or 3923" in subsections (a) and 
(b) and inserting in place thereof "3919, 3922, 
or 3923"; 

(ii) a.mending subsection (a) (1) by insert
ing "544(b) ,"before "3287(a) (2) (A) or (B) ", 
and by inserting "as they existed on the day 
before the effective date of the Act amend
ing this clause" between "of this title" and 
"or under section 56(c) "; 

( D) amending section 8927 by-
( i) striking out "8913, 8915, 8916, 8919, 

8921, 8922, or 8923" in subsections (a) and 
(b) and inserting in place thereof "8919, 
8922, or 8923"; 

(ii) amending subsection (a) by inserting 
"as it existed on the day before the effective 
date of the Act amending this clause" after 
"of this title" in clauses (4) and (8) (C), and 
by adding the following new clause: 

" ( 9) For an officer appointed in the Reg
ular Air Force after the effective date of the 
Act adding this clause, his years of active 
commissioned service."; and 

(iii) amending subsection (b) (2) by strik
ing out "or (8)" and inserting in place there
of "(8), or (9) "; and 

(E) repealing section 3913, 3916, 3921, 8913, 
8915, 8916, and 8921 and by striking out the 
corresponding items for those sections from 
the chapter analyses. 

( 17) Amending chapters 369 and 869 by 
amending sections 3962 (a.) and 8962 (a) by 
inserting "or on the active-duty list" before 
the period at the end. 

( 18) Amending chapters 371 and 871 by
( A) amending section 3991 (formula A) in 

the column headed "For sections" by strik
ing out "3913", "3915", "3916", and "3921"; 
and 

(B) amending section 8991 (formula A) in 
the column headed "For sections" by strik
ing out "8913", "8915", "8916", and "8921". 

(19) Amending chapters 401 and 901 by 
amending sections 4301 (b) and 9301 (b) by 
striking out "active list" and inserting in 
place thereof "active-duty list". 

(20) Amending chapters 403 and 903 by
(A) amending section 4333 (d) by-
(i) striking out "applicable promotion 

list" and inserting in place thereof "active
duty list"; and 

(ii) striking out "regular or temporary"; 
and 

(B) amending sections 4336 and 9336 by
(i) striking out "a promotion-list officer" 

in subsections (a) and (b) and inserting ir.t 
place thereof "an officer"; 

(ii) striking out "promotion list" in sub
sections (a) and ( b) and inserting in place 
thereof "active-duty list"; and 

(iii) striking out "temporary" in subsec
tion (c) and adding the following new sen
tences at the end thereof: "Appointment to 
the grade of lieutenant colonel or colonel 
under this subsection does not vacate the 
grade held by the officer under section 624 of 
this title. and, for the purposes of promotion, 
he shall be considered as serving in the grade 
held by him under section 624 of this title. 
If his appointment under this subsection 
terminates, he is entitled to resume any 
other grade that he may then be entitled to 
hold.". 

(21) Amending chapters 363 and 863 by
( A) amending section 3855 by-
(i) inserting "Veterinary Corps, in the po

diatry specialty in the Medical Allied Sci
ences Section of the Medical Service Corps, 
in the Optometry Section of the Medical 
Service Corps," following "Dental Corps,'' and 

(11) adding the following sentence at the 
end thereof: "An officer may be retained in 
an active status under the authority of this 
section only to fill a bona fide existing va
cancy."; and 

(B) amending section 8855 by-
( i) inserting "veterinary officer, optome

trist, podiatrist," following "dental officer,''; 
and 

(ii) adding the following sentences at the 
end thereof: "An officer may be retained in 
an active status under the authority of this 
section only to fill a bona fide existing va
cancy.". 

SEc. 4. Subtitle C of title 10, United States 
Code, is amended by: 

(1) Amending chapter 501 by repealing 
section 5001 (a) ( 9) and ( 10) and adding the 
following new clause: 

" ( 11) 'Flag officer' means an officer of the 
Navy serving in the grade of admiral, vice 
admiral, rear admiral, or commodore ad
miral.". 

( 2) Amending chapter 507 by amending 
section 5064 by-

(A) inserting "regular" before "officers"; 
and 

(B) inserting "-duty" after "active". 
(3) Amending chapter 509 by-
(A) amending section 5081 (a) by-
(i) inserting "regular" before "officers"; 

and 
(11) inserting "-duty" after "active"; 
(B) amending section 5085(a) by-
(i) inserting "regular" before "officers"; 

and 
(ii) inserting "-duty" after "active"; 
(C) amending section 5086(a) by-
(i) inserting "regular" before "officers"; 

and 
(ii) inserting "-duty" after "active"; 
( D) amending section 5087 (a.) by-
( i) inserting "regular" before "officers"; 

and 
(ii) inserting "-duty" after "active"; and 
( E) amending section 5088 (a) by-
( i) inserting "regular" before "officers"; 

and 
(ii) inserting "-duty" after "active". 
(4) Amending chapter 513 by-
(A) amending section 5133 by-
(i) inserting "-duty" after "active"; and 
(ii) striking out the second sentence of 

subsection (b); 
(B) amending section 5137 by-
(i) inserting "regular" before "officers" and 

by inserting "-duty" after "active" in sub
section (a.) ; and 
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(11) striking out "An" and inserting in 

place thereof "A regular", and by inserting 
"-duty" after "active", in subsection (b); 

(C) amending section 5138(a) by striking 
out "in the grade of rear admiral" and in
serting in place thereof "not below the grade 
of commodore admiral"; 

(D) amending section 5139(a) by-
(i) inserting "regular" before "officers"; 
(11) inserting "-duty" after "active"; and 
(111) striking out "in the Navy" and insert-

ing in place thereof "unless otherwise en
titled to a higher rank or grade"; 

(E) amending section 514-0(a) by-
(1) inserting "regular" before "officers"; 

and 
(ii) inserting "-duty" after "active"; 
(F) amending section 5142 by-
(1) inserting "regular" before "officers"; 
(ii) inserting "-duty" after "active"; and 
(111) striking out "rear" and inserting in 

place thereQ! "commodore"; 
(G) repealing section 5143 and striking 

out the corresponding item for that section 
from the chapter analysis; 

(H) amending section 5149 by-
(1) striking out "(upper half)" in subsec

tion (a); 
(11) striking out "rear admiral (lower 

half)" and inserting in place thereof "com
modore admiral" in the second and third 
sentences of subsection (b); and 

(111) a.mending the last sentence of sub
section (b) to read as follows: "If he ls 
retired as a commodore admiral, he ls en
titled to the retired pay of that grade, unless 
entitled to higher pay under another provi
sion of law."; and 

(I) amending section 5150 by-
(1) inserting "regular" before "officers" in 

subsection (b); 
(11) striking out "An" and inserting in 

place thereof "A regular" in subsection. (d); 
and 

(111) inserting "-duty" after "active" in 
subsections (b) and (d). 

( 5) Amending chapter 515 by-
( A) amending section 5201 (a) by-
(1) inserting "regular" before "officers"; 

and 
(11) inserting "-duty" after "active"; 
(B) amending section 5202(a) by-
(1) striking out "An" and inserting in 

place thereof 
"A regular"; and 
(ii) inserting "-duty" after active"; and 
(C) repealing section 5206 and striking out 

the corresponding item for that section from 
the chapter analysis. 

(6) Amending chapter 516 by amending 
section 5222 by striking out "rear admiral" 
and inserting in place thereof "commodore 
admiral". 

(7) Amending chapter 517 by
(A) amending section 5231 by-
(i) inserting "regular" before "otncers" in 

the first sentence of subsection (a); 
(11) inserting "-duty" after "active" in sub

section (a) ; 
(111) amending subsection (b) to read as 

follows: 
"(b) The number of otncers serving in the 

grades of admiral and vice admiral under 
subsection (a) may not, at any time, exceed 
15 percent of the number of flag otncers serv
ing on active duty. Of the number of officers 
that may serve in the grades of admiral and 
vice admiral as determined under this sub
section, not more than 25 percent may have 
the grade of admiral."; 

(iv) repealing subsection (c); and 
(v) striking out "subsections (b) and (c)" 

in subsections (d) and (e) and inserting in 
place thereof "subsection (b) "; 

(B) amending section 5232(a) by-
(i) inserting "regular" before "officers"; 

and 
(11) inserting "-duty" after "active"; and 
(C) amending section 5233 by-
(i) striking out "An" and inserting in place 

thereof "A regular"; and 

(ii) inserting "-duty" after "active". 
(8) Amending chapter 531 by repealing 

sections 5401, 5402, 5403, 5404, 5405, 5406, 
5407, 5408, 5409, 5412, 5415, 5416, and 5417 
and striking out the corresponding items for 
those sections from the chapter analysis. 

(0) Amending chapter 533 by-
(A) amending section 5441 by striking out 

"or combination of grades"; 
(B) amending the language of the catch

line of section 5442 and the corresponding 
item in the chapter analysis for that section 
to read as follows: "Navy: line otncers on ac
tive duty; commodore admlrail and rear ad
miral"; 

(C) amending section 5442 by-
(i) amending subsection (a) to read as 

follows: 
"(a) Of the total number of otncers estab

lished under section 452 (b) of this title in the 
line of the Navy in the grade of ensign and 
above, excluding officers carried as additional 
numbers in grade, the number of otncers who 
may serve in the grades of commodore ad
miral and rear admiral may not, except as 
provided in subsection (b), exceed a number 
appropriate to the total number set forth in 
the following table. If the total number of 
otncers established under section 452 ( b) of 
this title in the line of the Navy in the grade 
of ensign and above, excluding otncers car
ried as additional numbers in grade, falls be
tween two strengths shown in the first col
umn of the table, the number for the grades 
of commodore admiral and rear admiral is 
determined by proportionate interpolation 
between the respective numbers for the two 
strengths. 
"Total line otncers serv-
ing on active duty in the 
grade of ensign and above, 
excluding officers carried Commodore 
as additional numbers admiral and 
in grade rear admiral 

32,000 ---------------------------- 215 
40,000 ---------------------------- 222 
50,000 ---------------------------- 228 
60,000 ---------------------------- 237 
70,000 ---------------------------- 244 
80,000 ---------------------------- 252 
90,000 ---------------------------- 259 
100,000 --------------------------- 262 
125,000 --------------------------- 291 
150,000 --------------------------- 305 
175,000 --------------------------- 323 
200,000 --------------------------- 342 
250,000 --------------------------- 379"; 
(11) amending subsection (b) to read as 

follows: 
"(b) The Secretary of the Navy, wherever 

the needs of the service require, but at least 
once annually, shall compute the number of 
otncers authorized under subsection (a) for 
the grades of commodore admiral and rear 
admiral combined. The number so computed 
for the grades combined ls the number of 
officers on active duty, excluding officers 
carried as additional numbers in grade, 
specified for the grades combined. If the Sec
retary decides at the time of making these 
computations that the number of officers 
required to meet the needs of the service 
in the grades of commodore admiral and rear 
admiral combined is less than the specified 
number for the grades combined, the lesser 
number becomes the specified number for 
the grades combined and the reduction may 
be applied as an increase in the prescribed 
number for any lower grade. The Secretary 
shall, when making the specification under 
this subsection, prescribe a number for the 
grade of rear admiral. The number pre
scribed for the grade of commodore admiral 
shall be the number specified in this sub
section less the number prescribed for the 
grade of rear admiral.": 

(111) repealing subsections (c), (d), (e), 
and (g); 

(iv) amending the last sentence of sub
section ( i) to read as follows: "However, 
each officer serving under an appointment 
in the grade of admiral or vice admiral, and 
each officer serving in the grade of commo
dore admiral or rear admiral who was ap
pointed under section 5597, or promoted 
under section 5787, of this title, is counted 
in the grade he would hold had he not been 
so appointed or promoted."; 

(v) amending subsection (f) to read as 
follows: 

"(f) The Secretary of the Navy, whenever 
the needs of the service require but at least 
once annually, shall specify the number of 
officers designated for engineering duty, 
and special duty serving on active duty in 
the grades of commodore admiral and rear 
admiral combined. The number specified 
may not exceed 13 percent of the number 
of officers specified in subsection (b) for the 
grade of commodore admiral and rear ad
miral combined. If the Secretary decides at 
the time of making these computations, 
that the number of officers required to meet 
the needs of the service in the grades of 
commodore admiral and rear admiral com
bined is less than the specified number for 
the grades combined as computed in this 
subsection, the lesser number becomes the 
specified number for the grades combined 
and the reduction may be applied as an in
crease in the prescribed number for any 
lower grade. The Secretary shall, when mak
ing the specification under this subsection, 
prescribe a number for the grade of rear 
admiral. The number prescribed for the 
grade of commodore admiral shall be the 
number specified in this subsection less the 
number prescribed for the grade of rear ad
miral."; and 

(vi) adding a new subsection to read as 
follows: 

"(j) The sum of the prescribed numbers 
for the grade of rear admiral in subsections 
(b) and (f) may not exceed 50 percent of 
the sum of the numbers specified under sub
sections (b) and (f) ."; 

(D) amending the language of the catch
line of section 5443 and the corresponding 
item in the chapter analysis for that section 
to read as follows: "Marine Corps: officers 
on active duty; brigadier general and major 
general": 

(E) amending section 5443 by-
(1) amending subsection (a) to read as 

follows: 
"(a) Of the total number of officers estab

lished under section 452(b) of this title in 
the Marine Corps in the grade of second lieu
tenant and above, the number of officers who 
may serve in each of the grades above colonel 
may not, except as provided in subsection 
(b), exceed a number appropriate to the 
total number as set forth in the table. If the 
total number of officers established under 
section 452(b) of this title falls between two 
strengths shown in the first column of the 
table, the number for the grades of brigadier 
general and major general is determined by 
proportionate interpolation between the re
spective numbers for the two strengths. 
"Total officers serving on 

active duty in the Brigadier 
grade of second lieu- general and 
tenant and above major general 

10,000 ---------------------------- 58 
12,500 ---------------------------- 62 
15,000 ---------------------------- 69 
17,500 ---------------------------- 72 
20,000 ---------------------------- 75 
22,500 ---------------------------- 79 
25,000 ---------------------------- 82 
27,500 ---------------------------- 84 
30,000 ---------------------------- 85 

32,500 ---------------------------- 87 
35,000 ---------------------------- 89"; 
(ii) striking out "subsection (c)" in the 

last sentence o! subsection (b) and inserting 
in place thereof "section 452 (a) of this title"; 
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(iii) repealing subsections (c), (d), (e), 

and (f); 
(iv) repealing clause (1) of subsection (g); 

and 
(v) amending the last sentence of subsec

tion (h) to read as follows: "However, each 
officer serving under an appointment in the 
grade of general or lieutenant general, and 
each officer serving in the grade of brigadier 
general or major general who was appointed 
under section 5597, or promoted under sec
tion 5787, of this title, is counted in the 
grade he would hold had he not been so 
appointed or promoted."; 

(F) amending section 5444 by-
(i) amending the first sentence of subsec

tion (a) to read as follows: 
"(a) The number of officers serving on 

active duty in the grades of commodore ad
miral and rear admiral combined in the 
Medic.al Corps, the Supply Corps, the Chap
lain Corps, the Ci vn Engineering Corps, and 
the Dental Corps, respectively, excluding any 
flag officer serving as a Chief of Bureau, may 
not exceed, in each corps, a number appro
priate to the total number of officers in that 
corps serving on active duty, as set forth in 
tho following tables."; 

(ii) amending subsection (a) by inserting 
"and commodore admirals combined" after 
"rear admirals" in the second sentence; by 
inserting "and commodore admiral com
bined" after "rear admiral" in the third sen
tence; and by inserting "and commodore ad
mirals combined" after "rear admirals" in 
the heading of the second column of the 
table for each corps. 

(iii) amending subsection (c) to read as 
follows: 

"(c) The Secretary of the Navy, whenever 
the needs of the service require, but at least 
once annually, shall compute the number of 
officers authorized under subsection (a) for 
the grades of commodore admiral and rear 
admiral combined in each corps. The number 
so computed for the grades combined in each 
corps is the number of officers on active duty 
specified for the grades combined in the corps 
concerned. If the Secretary decides at the 
time of making these computations that the 
number of officers required to meet the needs 
of the service in the grades of commodore 
admiral and rear admiral combined for each 
corps is less than the specified number for 
the grades combined for each corps and the 
reduction may be applied as an increase in 
the prescribed number for any lower grade."; 
.. (iv) amending subsection (d) by inserting 
or commodore admiral" before "under sec

tion 5772"; and by striking out "the grade of 
rear admi!,'al" before "in his corps" and in
serting in place thereof "his grade"; and 

(v) inserting a new subsection to read as 
follows: 

"(g) The Secretary shall prescribe the 
number of rear admirals in each corps. The 
sum of these prescribed numbers of rear 
admirals for all the corps combined may not 
exceed 50 percent of the sum of the numbers 
specified in subsection (c). The prescribed 
number for the grade of commodore admiral 
in each corps is the number specified for 
that corps in subsection (c) less the pre
scribed number for the grade of rear admiral 
in that corps."; 

( G) amending section 5446 by-
( i) amending subsection (a) by inserting 

"regular" before "officers" and striking out 
"active list" and inserting in place thereof 
"active-duty list"; and 

(ii) repealing subsection (b) (1) and (2); 
(H) amending section 5447 by-
(i) amending subsections (a) and (c) by 

inserting "regular" before "officers" and 
"-duty" after "active"; 

(ii) striking out "fleet admirals and" in 
subsection (a); 

(iii) amending subsection (a) (1) by strik-

ing out "-75/100 of 1 percent" after "Rear 
admiral" and inserting in place thereof 
"-375/1000 of 1 percent"; 

(iv) repealing subsection (a) (2)-(6); 
(v) amending subsection (a) by adding a 

new subsection (a) (2) to read "Commodore 
admiral-75/100 of 1 percent less the num
ber or rear admirals."; 

(vi) amending subsection (b) to read as 
follows: 

"(b) The Secretary of the Navy, as of 
January 1 each year, shall compute the 
number of officers authorized under subsec
tion (a). The number so computed is the 
number of regular line officers on the active
duty list, excluding officers carried as addi
tional numbers in grade, prescribed for the 
grade concerned. However, the prescribed 
number for the grade of rear admiral may 
not exceed 50 percent of the number pre
scribed under this subsection for that grade 
and the grade of commodore admiral com
bined."; 

(vii) amending subsection (c) by striking 
out "grade of" and inserting in place thereof 
"grades of commodore admiral and rear 
admiral combined"; 

(viU) repealing subsections (d), (e), and 
(g); 

(ix) amending subsection (f) to read as 
follows: 

"(f) The number of regular officers on the 
active-duty list designated for engineering 
duty, aeronautical engineering duty, and 
special duty holding permanent appoint
ments in the grades of rear admiral and 
commodore admiral combined may not ex
ceed 13 percent of the number of regular 
officers prescribed for the grades of rear 
admiral and commodore admiral combined 
as computed under subsection (b) The Sec
retary, as of January 1 of each year, shall 
compute the number of regular officers 
authorized by this subsection to hold per
manent appointments in the grades of rear 
admiral and commodore admiral combined. 
The number so computed is the specified 
number of regular officers on the active-duty 
list, restricted in the performance of duty, 
for the permanent grades of rear admiral and 
commodore admiral combined. The Secre
tary shall prescribe the number of rear 
admirals. However, the prescribed number of 
rear admirals may not exceed 50 percent of 
the number specified. The prescribed num
ber for the grade of commodore admiral will 
be equal to the number specified less the 
number prescribed for the grade of rear 
admiral. However, except in time of war or 
national emergency, the total number of 
regular officers on the active-duty list, re
stricted in the performance of duty, holding 
permanent appointments in the grades of 
rear admiral and commodore admiral com -
bined may not exceed 19."; 

(x) amending subsection (i) to read as 
follows: 

"(i) For the purpose of this section, each 
officer is counted in his permanent grade."; 
and 

(xi) amending the language of the catch
line and the corresponding item in the chap
ter analysis for that section to read as fol
lows: "Navy: line officers on the active-duty 
list; permanent grade"; 

(I) amending section 5448 by-
(i) amending subsections (a) and (b) by 

inserting "regular" before "officers" and by 
inserting "-duty" after "active"; 

(ii) repealing subsection (a) (2)-(6); 
(iii) repealing subsections (c), (d), and 

(e); 
(iv) amending subsection (g) to read as 

follows: 
"(g) For the purpose of this section, each 

officer is counted in his permanent grade."; 
and 

(v) amending the language of the catch
line and the corresponding item in the chap
ter analysis for that section to read as 

follows: "Marine Corps: officers on the ac
tive-duty list; permanent grade"; 

( J) amending section 5449 by-
( i) amending subsection (a) to read as fol

lows: 
"(a) The number of regular officers on the 

active-duty list of the Navy holding perma
nent appointments in the grades of commo
dore admiral and rear admiral in the Medical 
Corps, the Supply Corps, the Chaplain Corps, 
the Civil Engineer Corps, and the Dental 
Corps, respectively, excluding any flag officer 
serving as a Chief of Bureau, may not exceed, 
in any of those corps, 5/10 of 1 percent of 
the number of regular officers on the active
duty list in that corps. The Secretary of the 
Navy, whenever the needs of the service re
quire but at least once annually, shall com
pute the number of officers authorized under 
this section to hold permanent appointments 
in the grades of commodore admiral and rear 
admiral combined in each corps. The number 
so computed for each corps is the specified 
number of officers on the active-duty list in 
that corps for the permanent grades of com
modore admiral and rear admiral. The Sec
retary shall prescribe the number of rear 
admirals in each corps. The sum of these 
prescribed numbers of rear admirals for all 
the corps combined may not exceed 50 per
cent of the sum of the numbers specified. 
The prescribed number for the grade of com
modore admiral in each corps is the number 
specified for that corps less the prescribed 
number for the grade of rear admiral in that 
corps. The number of officers who may hold 
permanent appointments on the active-duty 
list of the Navy in the grades of rear ad
miral and commodore admiral combined in 
these corps, except in time of war or national 
emergency may not exceed-

" ( 1) 15 in the Medical Corps; 
"(2) 13 in the Supply Corps; 
" ( 3) 2 in the Chaplain Corps; 
" ( 4) 4 in the Civil Engineer Corps; ana 
"(5) 4 in the Dental Corps.": 
(ii) amending subsection (b) by inserting 

"regular" before "officer"; by inserting 
"-duty" after "active"; by inserting "commo
dore admiral or" before "rear admiral in a 
staff corps"; and by striking out "the perma
nent grade of rear admiral" and inserting in 
place thereof "in his permanent grade"; 

(iii) amending subsectio-::1. (e) to read as 
follows: 

" ( e) For the purpm:e of this section each 
o'.ficer ii:; counted in his permanent grade. "; 
and 

(iv) amending the language of the catch
line and the corresponding item in the chap
ter analysis for that £ection to read as fol
lows: "Navy: staff corps officers on the active
duty list; permanent grade"; 

(K) amending section 5450(a) by strik
ing out "rear admiral" and inserting in place 
thereof "commodore admiral"; 

(L) amending section 5451 by striking out 
"relating to officers £erving in grades above 
lieutenant in the Navy or captain in the Ma
rine Corps"; 

(M) amending section 5455 by-
(i) inserting "regular" before "officer" ; 
(ii) inserting "-duty'' after "active"; and 
(iii) striking out "5449 or 5462 " and insert-

ing in place thereof "or 5449"; 
(N) amending section 5457(a) by-
(i) striking out "grade of rear admiral " 

and inserting in place thereof "grades of com
modore admiral and rear admiral combined"; 
and 

(ii) inserting "Not more than 50 percent 
of the officers in an active status authorized 
under this subsection may serve in the grade 
of rear admiral." as a flush sentence at the 
end; and 

( 0) repealing sections 5445 and 5422 and 
striking out the corresponding items for 
tho:e sections from the chapter analysis. 

( 10) Amending chapter 535 by- -
(A) amending section 5501 by-
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(i) amending subsection (a) by inserting 

a new clause ( 4) to read as follows: " ( 4) 
Commodore admiral.", and by redesignating 
clauses (4) through (9) as (5) through (10); 
and 

(ii) repealing subsections (b) and (c); 
(B) amending section 5504 by-
(i) amending the language of the catch

line and the corresponding item in the chap
ter analysis for that section to read as fol
lows: "Active-duty list: rank and pay of 
certain rear admirals and major generals"; 

(ii) repealing subsections (a), (b), (c). 
(e). (h), (i), and (k); 

(iii) amending subsections (f) and (g) 
by striking out "lineal" wherever it ap
pears and inserting in place thereof 
"active-duty". 

(iv) amending subsection (g) by striking 
out "with pay of the upper half" in the 
first and last sentences; and 

(v) a.mending subsection (j) to read as 
follows: 

"(j) A reserve officer who when ordered 
to active duty is excluded from the a.ctive
duty list by the operation of section 641 
of this title shall retain his grade. The 
grade of a reserve officer ordered to active 
duty and placed on the active-duty list shall 
be as prescribed under section 620 of this 
title."; 

(C) repeallng section 5505 and striking 
out the corresponding item for that section 
from the chapter analysis; 

(D) a.mending section 5506 by striking 
out "When" and inserting in place there
of "Except as provided in section 741a of this 
title, when"; 

(E) amending the chapter analysis by 
striking out the item relating to section 5507; 
and 

(F) amending section 5508 by-
(i) amendlng subsection (a) by striking 

out "a lineal" and inserting in place there
of "an active-duty" and by striking out the 
last sentence; and 

(ii) amending subsection (b) by inserting 
"and in section 741a of this title" after "sub
section (a)". 

( 11) Amending chapter 539 by-
( A) repealing sections 5571 and 5572 and 

striking out the corresponding items for 
those sections from the chapter analysis; 

(B) amending section 5573 by-
(i) striking out "an" before "ensign" and 

inserting in place thereof "a regular" in sub
section (a) (1); 

(11) inserting "regular" before "second 
lieutenant" in subsection (a) (2); 

(iii) striking out "active list" wherever 
it appears in subsection (a) and inserting 
in place thereof "active-duty list"; and 

(iv) repealing subsection (b); 
(C) amending section 5573a by-
(i) amending subsection (a) by striking 

out "active list" wherever it appears and in
serting in place thereof "active-duty list", 
inserting "as regular officers" after "Appoint
ments", striking out "lieutenant" and in
serting in place thereof "captain", and strik
ing out "captain" and inserting in place 
thereof "colonel"; · 

(ii) repealing subsection (b); and 
(iii) amending subsection (d) by striking 

out "permanent" in the first sentence, by 
striking out "active list" and inserting in 
place thereof "active-duty list" in the first 
sentence, and striking out the second and 
third sentences; 

(D) amending section 5574 by-
( i) striking out "active list" wherever it 

appears and inserting in place thereof "ac
tive-duty list"; 

(ii) amending subsection (a) by inserting 
"as regular officers" after "Original appoint
ments", a.nd striking out clause (1); 

(iii) amending subsections (a) and (b) 
by striking out the last sentence; and 

(iv) repealing subsection (d); 
(E) amending section 5575 by-

(i) inserting "-duty" after "active"; 
(ii) repealing clause (1); 
(iii) striking out "male"; and 
(iv) inserting "as regular officers" after 

"appointments"; 
(F) amending section 5576 by-
(i) inserting "-duty" after "active"; 
(ii) repealing clause ( 1) ; 
(iii) inserting "as regular officers" after 

"appointments"; 
(iv) striking out "male"; and 
(v) striking out the last sentence; 
( G) amending the text of section 5577 to 

read as follows: 
"Original appointments to the active-duty 

list of the Navy in the Civil Engineer Corps 
may be made under chapter 33 of this title."; 

( H) amending section 5578 by-
( i) inserting "-duty" after "active" in 

subsections (a) and (b); 
(ii) inserting "as regular officers" after 

"appointments" in the first sentence of sub
sections (a) and (b); 

(iii) striking out the last sentence of sub
se:!tions (a) and (b): 

(iv) repealing clause (1) of subsection (a); 
and 

(v) repealing subsection (c); 
(I) amending section 5578a by-
(i) repealing clause (1) of subsection (a); 
(ii) inserting "as regular officers" after 

"appointments" in subsections (a) and (b); 
(iii) inserting "-duty" after "active" in 

subsections (a) and (b); and 
(iv) striking out the last sentence of sub-

sections (a) and (b); 
(J) amending section 5579 by-
(i) repealing clause (1) of subsection (a); 
(ii) inserting "-duty" after "active" in sub-

section (a) ; 
(iii) inserting "as regular officers" after 

"appointments" in subsections (a) and (b); 
and 

(iv) repealing subsection (c); 
(K) amending section 5580 by-
(i) amending subsection (a) to read as fol

lows: 
"(a) Original appointments as regular 

officers to the active-duty list of the Navy in 
the Nurse Corps may be made from persons 
who have physical, mental, moral, educa
tional. and professional qualifications satis
factory to the Secretary of the Navy."; and 

(ii) repealing subsections (b) and (c); 
(L) amending section 5582 by-
(i) striking out "male" and inserting in 

place thereof "regular" in subsections (a) 
and (b); 

(ii) inserting "-duty" after "active" wher
ever it appears; and 

(iii) striking out the last sentence of sub
section (a) ; 

(M) amending section 5587 by-
(i) amending subsection (a) to read as fol

lows: 
"(a) Persons may be originally appointed 

to the active-duty list in the line of the 
Navy as officers designated for engineering 
duty, aeronautical engineering duty; or spe
cial duty."; 

(ii) amending subsection (b) by striking 
out "active duty" and inserting in place 
thereof "active-duty list"; 

(iii) amending subsection (c) by striking 
out "public information" and inserting in 
place thereof "public affairs", and by insert
ing "geophysics, cryptography," after "psy
chology,"; and 

(iv) amending subsection (d) by striking 
out "are additional numbers in grade. They"; 

(N) amending section 5587a by-
(i) inserting "regular" before "officer" and 

inserting "duty" after "active" in subsection 
(a); and 

(ii) repealing subsection (b); 
(0) amending section 5589 by-
(i) inserting "as regular officers" after "ap

pointments" in subsections (a) and (b); 

(11) inserting "-duty" after "active" in 
subsections (a) and (b); 

(iii) striking out "male" in subsections 
(a) and (b); 

(iv) striking out ''the grade of ensign" 
and inserting in place thereof "a grade not 
above lieutenant" in subsection (a); 

(v) striking out "the grade of second 
lieutenant" and inserting in place thereof 
"a grade not above captain" in subsection 
(b); and 

(vi) striking out "10" and inserting "five" 
in subsection (c); 

(P) amending section 5596 by-
(i) repealing subsections (a), (b), (c), 

and (e); 
(ii) amending subsection (d) to read as 

follows: 
"(d) Temporary appointments in warrant 

officer grades and officers designated for 
limited duty in grades and from sources au
thorized under section 5589 of this title, may 
be made in the Regular Navy and Regular 
Marine Corps by the Secretary of the Navy 
under such regulations as he prescribes. Such 
appointments shall be made by warrant if in 
the grade of warrant officer, W-1, and by 
commission if in a higher warrant officer 
grade or as an officer designated for limited 
duty."; and 

(iii) repealing clause (1) of subsection 
(g); 

(Q) amending section 5597 by-
( i) repealing subsections (b), ( c) , and 

(d); and 
(ii) amending subsection (e) to read as 

follows: 
"(e) Temporary appointments under sub

sections (f) and (g) may be made in grades 
above captain in the Navy by the President, 
by and with the advice and consent of the 
Senate."; 

(R) amending section 5600 by-
(i) amending the first sentence of sub

section (a) by striking out "and lineal posi
tion," and inserting in place thereof", senior
ity in his grade, and eligibility for promo
tion,"; and 

(ii) amending subsection (b) to read as 
follows: 

"(b) For the purposes of this section, a 
person who is appointed with a view to as
signment or designation in one of the officer 
categories requiring advanced education as a 
prerequisite for appointment as a commis
sioned officer shall, under regulations pre
scribed by the Secretary of Defense, be 
credited by the Secretary of the Navy with an 
amount of service in an active status that is 
not less than the amount of active commis
sioned service creditable under section 544 
of this title to a regular commissioned officer 
of bis category."; and 

(S) repealing sections 5581, 5583, 5584, 
5585, 5586, 5590, 5591 5592 5593, 5594, 5595, 
and 99 and striking out the corresponding 
items for those sections from the chapter 
analysis. 

(12) Amending chapter 541 by
(A) amending section 5665 by-
(i) striking out "lineal list" wherever it 

appears and inserting in place thereof 
"active-duty list"; 

(ii) inserting "regular" after "running 
mate shall be the" in subsections (a) and 
(b); 

(iii) striking out "active duty" and insert
ing in place thereof "active-duty list" in sub
section ( b) ; 

(iv) repealing subsection (d); 
(v) striking out "Except as provided in 

subsection (d), the" in subsections (a) and 
(b), and inserting "The" in place thereof; 
and 

(vi) a.mending subsection (c) to read as 
follows: 

"(c) An officer in an active status in the 
Naval Reserve or the Marine Corps Reserve 
who is assigned a running mate after the ini-
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tial assignment under subsection (a) or (b) 
shall be assigned a running mate in accord
ance with regulations prescribed by the Sec
retary of the Navy."; and 

(B) repealing sections 5651, 5652, 5652a, 
5652b, 5652~ 5653, 565~ 5655, 565~ 565~ 
5658, 5659, 5660, 5661, 5662, 5663, 5664, and 
5666 and striking out the corresponding items 
for those sections from the chapter analysis. 

( 13) Amending chapter 543 by-
( A) amending section 5701 to read as fol

lows and amending the item for that section 
in the chapter analysis to correspond to the 
revised catchline: 
"§ 5701. Navy; line officers; promotion on the 

active-duty list 
"(a) At least once each year, the Secretary 

of the Navy shall convene the following selec
tion boards under this chapter to recommend 
officers in the line of the Navy for promotion 
on the active-duty list: 

" ( 1) A board to recommend commodore 
admirals, excluding those appointed under 
sections 5597 and 5787 of this title and those 
serving in that grade as a result of a statu
tory appointment, for promotion to the 
grade of rear admiral, consisting of not less 
than nine officers serving in the grade of rear 
admiral or above. 

"(2) A board to recommend captains for 
promotion to the grade of commodore ad
miral, consisting of not less than nine officers 
serving in the grade of commodore admiral 
or above. 

"(b) In accordance with section 611 of this 
title, the Secretary of the Navy shall convene 
selection boards under chapter 36 of this title 
to recommend officers in the line of the Navy 
for promotion: 

" ( 1) A board to recommend commanders 
for promotion to the grade of captain, con
sisting of not less than nine officers serving 
in the grade of captain or above, except that 
not more than 25 percent of the board mem
bership may be composed of officers serving 
in the grade of captain. 

"(2) A board to recommend lieutenant 
commanders for promotion to the grade of 
commander, consisting of not less than nine 
officers serving in the grade of commander 
or above, except that not more than 25 per
cent of the board membership may be com
posed of officers serving in the grade of 
commander. 

"(3) A board to recommend lieutenants 
for promotion to the grade of lieutenant 
commander and a board to recommend lieu -
tenants (junior grade) for promotion to the 
grade of lieutenant, each consisting of not 
less than nine officers serving in the grade of 
lieutenant commander or above, except that 
not more than 20 percent of the board mem
bership may be composed of officers serving 
in the grade of lieutenant commander and 
not more than 25 percent of the board mem
bership may be composed of officers serving 
in the grade of commander. 

" ( c) Except as provided in subsections 
(d) and (e), selection boards convened un
der this chapter or chapter 36 of this title 
shall be composed of regular officers on the 
active-duty list in the line of the Navy not 
restricted in the performance of duty. 

" ( d) Except as provided in subsection 
(e), when officers designated for engineering 
duty, aeronautical engineering duty, or 
special duty are eligible for consideration by 
a. selection board convened under this chap
ter or chapter 36 of this title, the Secretary 
shall appoint, as alternate members of the 
board, three regular officers on the active
duty list of the Navy serving in the grades 
specified in subsection (a) or (b) of the 
same designation and classification as any 
such eligible officer. However, not more than 
one alternate member may be serving in the 
grade immediately above the grade of the 
officers under consideration by the board. If 

three such officers are not available, the Sec
retary shall appol.nt as many as are available. 
Junior members of the board who are not 
restricted in the performance of duty, in like 
number, may not a.ct upon the case of any 
officer designated for engineering duty, 
aeronautical engineering duty, or spe
cial duty. No alternate member may 
act upon the case of any officer who is not 
of the same designation as himself. When 
a board convened under this chapter or 
chapter 36 of this title consists of more than 
nine members, only nine officers may act 
upon the case of any officer designated for 
engineering duty, aeronautical engineering 
duty, or special duty; namely, the three 
alternate members of the same designation 
as the officer under consideration (or the 
lesser available number of such officers) plus 
the number of the most senior members not 
restricted in the performance of duty neces
sary to make a total of nine. 

"(e) When officers of the Naval Reserve are 
eligible for consideration by a selection board 
convened under this chapter or chapter 36 of 
this title, the Secretary shall appoint an 
e.ppropriate number of reserve officers, other
wise qualified under this section, as members 
or alternate members of the board and shall 
appoint regular officers on the active-duty 
list of the Navy, qualified under this section, 
to complete the prescribed membership. 

"(f) No officer may be a member of two 
successive boards for the consideration of 
officers for promotion to the same grade."; 

(B) amending section 5702 to read as fol
lows and amending the item for that section 
in the chapter analysis to correspond to the 
revised ca tchline : 
"§ 5702. Navy; staff corps officers: promotion 

"(a) The Secretary of the Navy shall con
vene the following selection boards under this 
chapter to recommend officers of each staff 
corps on the active-duty list for promotion: 

" ( 1) A board to recommend commodore 
admirals, excluding those appointed under 
sections 5597 and 5787 of this title and those 
serving in that grade as a result of a statu
tory appointment for promotion to the grade 
of rear admiral, consisting of not less than 
three or more than nine officers serving in 
the grade of rear admiral or above. 

"(2) A board to recommend captains for 
promotion to the grade of commodore admi
ral, consisting of not less than three or more 
than nine officers serving in the grade of 
commodore admiral or above. 

"(b) In accordance with section 611 of this 
title, the Secretary of the Navy shall convene 
the following selection boards under chap
ter 36 of this title to recommend staff corps 
officers for promotion: 

" ( 1) A board for each corps to recommend 
commanders for promotion to the grade of 
captain, consisting of not less than six offi
cers serving in the grade of captain or above. 

"(2) A board for each corps to recommend 
lieutenant commanders for promotion to the 
grade of commander, consisting of not less 
than six officers serving in the grade of com
mander or above. 

" ( 3) A board for each corps to recommend 
lieutenants for promotion to the grade of 
lieutenant commander and a board for each 
corps to recommend lieutenants (junior 
grade) for promotion to the grade of lieuten
ant, each consisting of not less than six offi
cers serving in the grade of lieutenant com
mander or above, except that no more than 
one-third of the board membership may be 
composed of officers serving in the grade of 
lieutenant commander. 

"(c) Each board convened under this 
chapter or chapter 36 of this title to con
sider officers in the Medical Corps, the 
Judge Advocate General's Corps, the Sup
ply Corps, the Chaplain Corps, the Civil En
gineer Corps, the Dental Corps, the Nurse 
Corps, or the Medical Service Corps shall 

consist of officers in the corps concerned. 
Each board convened to consider officers of 
the Navy designated for limited duty shall 
consist of officers who are not officers des
ignated for limited duty. Except as pro
vided in subsections (d) and (e), each board 
convened under this chapter or chapter 36 
of this title shall consist of officers of the 
regular Navy on the active-duty list or the 
retired list. 

"(d) When there is an insufficient number 
of staff corps officers legally and physically 
qualified to serve on a board convened un
der this chapter or chapter 36 of this title, 
the Secretary shall complete the minimum 
required membership by appointment as 
members of the board regular officers on the 
active-duty list in the line of the Navy 
serving in the grades prescribed in subsec
tions (a) and ( b) of this section. However, 
in the case of the boards considering officers 
in the Nurse Corps, the Secretary may com
plete the minimum required membership by 
appointing as members of the board regular 
officers on the active-duty list of the Navy 
Medical Corps serving in the prescribed 
grades and in the case of the boards con
sidering officers of the Medical Service Corps, 
the Secretary may complete the minimum 
required membership by appointing as mem
bers of the board regular officers on the ac
tt ve-duty list of the Navy Medical or Dental 
Corps serving in the prescribed grades. 

"(e) When officers of the Naval Reserve are 
eligible for consideration by a selection board 
convened under this chapter or chapter 36 
of this title, the Secretary shall appoint an 
appropriate number of reserve officers, other
wise qualified under this section, as mem
bers of the board and shall appoint officers 
of the Regular Navy, qualified under this 
section, to complete the prescribed member
ship. 

"(f) No officer may be a member of two 
successive boards convened under this chap
ter or chapter 36 of this title for the con
sideration of officers for promotion to the 
same grade."; 

( C) amending section 5703 by-
( i) amending the first sentence of subsec

tion (a) by striking out "male", by striking 
out "and for continuation on the active list", 
by striking out "and a board to recommend 
lieutenant colonels for promotion to the 
grade of colonel, each" in clause (2), and 
repealing clauses (3), (4), and (5); 

(11) amending subsection (b) by inserting 
"Each board convened under section 611 of 
this title to consider officers of the Marine 
Corps designated for limited duty shall con
sist of officers who are not officers designated 
for limited duty." before "Except", and by 
inserting "-duty" after "active"; 

(iii) amending subsection (c) by striking 
out ", b'·lgadier general, or colonel" and by 
inserting in place thereof "or brigadier gen
eral", by inserting "-duty" after "active'', and 
by striking out "rear" and inserting in place 
thereof "commodore"; and 

(iv) amending the language of the catch
line and the corresponding item for that sec
tion in the chapter analysis to read as fol
lows: "Marine Corps; officers: promotion"; 

(D) repealing section 5704 and striking 
out the corresponding item for that section 
from the chapter analysis; 

(E) amending section 5706 by-
(i) amending the introductory language 

before clause ( 1) to read as follows: 
"The Secretary of the Navy shall furnish 

the appropriate selection boards convened 
under this chapter or chapter 36 of this 
title with-"; 

(ii) amending clause ( 1) by inserting 
"and" after "aeronautical engineering duty,", 
by striking out ", and the number of line 
officers designated for limited duty", and by 
striking out "next higher grade" and insert
ing in place thereof "grade of commodore 
admiral or rear admiral"; 
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(iii) amending clause (2) by striking out 

"and the number of staff corps officers des
ignated for limited duty" and by striking 
out "next higher grade" and inserting in 
place thereof "grade of commodore admiral 
or rear admiral"; 

(iv) amending clause (3) to read as fol
lows: 

"(3) the number of officers of the Marine 
Corps not restricted in the performance of 
duty that the board may recommend for 
promotion to the grades of brigadier general 
or major general;"; 

(v) striking out "active list" and inserting 
in place thereof "active-duty list" wherever 
it appears in the section; and 

(vi) repealing clauses (5), (6), (7), (8), 
and (9); 

(F) amending section 5707 by-
(i) amending subsection (a) to read as 

follows. 
" (a) Of the officers considered for promo

tion by a selection board convened under 
this chapter, the board shall recommend for 
promotion as appropriate-

" ( 1) those eligible officers on the active
duty list in the grade of captain or above in 
the Navy, or colonel or above in the Marine 
Corps, whom the board considers best fitted 
for promotion; or 

"(2) those eligible officers not on the 
active-duty list of the Navy or Marine Corps 
qualified for continued active duty."; 

(ii) repealing subsections (c) and (e); 
(iii) amending subsection (d) by striking 

out "or limited duty, or officers of the Ma
rine Corps designated for limited duty", and 
by inserting "or" before "special duty"; and 

(iv) amending subsection (i) by insert
ing "regular" before ''officer", by inserting 
"-duty" after "active" in the first sentence, 
and by striking out "an" and inserting in 
place thereof "a regular" in the second 
sentence; 

( G) amending section 5708 by-
( i) amending subsection (b) by striking 

out "any of the following categories" and 
inserting in place thereof "grades above 
captain (Navy) and colonel", by striking out 
"subject to the limitations prescribed in sec
tion 5707(c) of this title,", by striking out 
the colon after "higher grade" and inserting 
a period in place thereof, and by repealing 
clauses (1)-(7); 

(ii) amending subsection (e) by striking 
out "officers not on the active list of the 
Navy or Marine Corps" and inserting in place 
thereof "reserve officers in grades above cap
tain (Navy) and colonel on active duty"; 

"(iii) amending subsection (g) by strik
ing out "active list" and inserting in place 
thereof "active-duty list"; and 

(iv) repealing subsections (c) and (d); 
(H) amending section 5709 by-
(i) repealing subsection (a); 
(ii) amending the first sentence of sub

section (b) by inserting "regular" before 
"officers", and by inserting "duty" after 
"active" wherever it appears in that subsec
tion; and 

(iii) amending the language of the catch
line and corresponding item in the chapter 
analysis for that section to read as follows: 
"Marine Corps: retention of major generals 
on the active-duty list"; 

(I) amending section 5710 by-
(i) inserting "-duty" after "active" in sub

sections (a) and (b); 
(ii) amending subsection (b) by striking 

out "or 5704", by striking out "except as 
provided in subsection (c) of this section", 
by inserting "or" after "5702", and by insert
ing "to recommend officers for promotion to 
grades above captain (Navy) and colonel" 
after "title"; and 

(Ui) repealing subsection (c); and (J) 
amending section 5711 by-

( i) repealing subsection (a); and 
(ii) amending subsection (c) by striking 

CXXIV--211-Part 3 

out "and are not counted as officers serving 
on active duty for the purpose of subsection 
(a)". 

(14) Amending chapter 545 by
(A) amending section 5751 by-
(i) amending the language of the catch

line and the corresponding item for that sec
tion in the chapter analysis by striking out 
", male line officers; Marine Corps, male of
ficers" and inserting in place thereof "and 
Marine Corps; regular officers"; 

(ii) repealing subsections (b), (c), and 
(e); 

(iii) amending subsection (d) to read as 
follows: 

"(d) No regular officer of the Navy or 
Marine Corps who has not lost numbers or 
precedence may become eligible for con
sideration by a selection board that is con
vened under chapter 543 of this title until 
all officers of his grade and competitive cate
gory senior to him on the active-duty list 
are so eligible."; and 

(iv) adding the following new subsection : 
"(f) Officers serving in the grade of com

modore admiral in the Navy are eligible for 
consideration for promotion to the grade of 
rear admiral by a selection board that is 
convened under chapter 543 of this title in 
the fiscal year in which they complete two 
years of service in the grade of commodore 
admiral or such later time as the Secretary 
of the Navy may determine." ; 

(B) amending section 5756 by striking out 
"male" in the catchline of the section, in 
the corresponding item for that section in 
the chapter analysis, and wherever else it 
appears in the section; 

(C) amending section 5758 by-
(i) striking out "male" in the catchline of 

the section and in the corresponding item 
for that section in the chapter analysis; 

(ii) amending subsection (a) by striking 
out "rear admiral" in the first sentence and 
inserting in place thereof "commodore ad
miral or rear admiral, as the case may be", 
and by striking out "rear admiral" in the 
third sentence and inserting in place thereof 
"commodore admiral or rear admiral, as the 
case may be,"; and 

(iii) repealing subsection (b); 
(D) amending section 5761 by-
(i) striking out "grade of rear admiral" in 

the ca tchline of the section and in the cor
responding item for that section in the 
chapter analysis and inserting in place 
thereof "grades of commodore admiral and 
rear admiral"; 

(ii) striking out "rear admiral" in the 
first sentence and inserting in place thereof 
"commodore admiral or rear admiral, as the 
case may be"; and 

(iii) amending the last sentence by strik
ing out "rear admiral" and inserting in place 
thereof "commodore admiral or rear admiral, 
as the case may be,", and by inserting "or 
commodore admirals, as the case may be." 
after "captains"; 

(E) amending section 5764 by-
(i) striking out"; male line" in the catch

line of the section and in the corresponding 
item for that section in the chapter analysis; 

(ii) amending subsection (a) to read as 
follows: 

"(a) When he convenes a selection board 
under chapter 543 of this title to consider 
officers for recommendaition for promotion 
to the grade of commodore admiral, the Sec
retary of the Navy shall establish a promotion 
zone in the gra-de of captain for officers in 
the line not restricted in the performance of 
duty and, if numbers to select are authorized 
for their crops, for officers in a staff corps. 
The promotion zone shall be compose<i of 
the most senior such officers under considera
tion, who are eligible for selection for pro
motion to the grade of commodore admiral 
and who have not previously failed of such 
selection, that must either be selected for 

promotion by the particular board or be 
considered as having faile<i of such selection, 
in order best to assure to individuals in 
succeeding years equality of opportunity for 
promotion. The Secretary shall determine the 
number in the zone on the basis of a con
sideration of the number of vacancies esti
mated for the grade of commodore admiral 
in ea.ch of the next five years and the num
ber of officers who will be eligible for selec
tion in each of those years."; 

(iii) repealing subsections (b), (c), and 
(d); and 

(iv) inserting the following new subsec
tion: 

" ( e) Officers in a staff corps are in the 
promotion zone under this section when the 
next junior line officer on the active-duty 
list not restricted in the performance of duty 
is in the promotion zone."; 

(F) amending section 5765 by-
(i) amending subsection (b) to read as 

follows: 
"(b) The Secretary of the Navy shall estab

lish a promotion zone in the grade of colonel 
for officers of the Marine Corps not restricted 
in the performance of duty at the time he 
convenes a selection board under chapter 543 
of this title to consider officers in that grade 
for recommendation for promotion to the 
grade of brigadier general. The promotion 
zone shall be composed of the most senior 
such officers under consideration, who are 
eligible for selection for promotion to the 
grade of brigadier general and who have not 
previously failed of such selection, that must 
either be selected for promotion by the par
ticular board or be considered as having 
failed of such selection, in order best to as
sure to individuals in succeeding years 
equality of opportunity for promotion. The 
Secretary shall determine the number in the 
zone on the basis of a consideration of the 
number of vacancies estimated for the grade 
of brigadier general in each of the next five 
years and the number of officers who will be 
eligible for selection in each of those years."; 
and 

(ii) repealing subsections (c) and (d); 
(G) repealing section 5766 and striking 

out the corresponding item for that section 
from the chapter analysis; 

(H) amending section 5767 by-
(i) amending subsection (a) by striking 

out "rear admiral" and inserting in place 
thereof "commodore admiral or rear admiral" 
in the first sentence; 

(ii) a.mending subsection (b) by striking 
out the last sentence; and 

(iii) amending section ( c) to read as 
follows: 

"(c) In competitive categories where no 
officers are authorized in grades above colonel 
in the Marine Corps, or captain in the Navy, 
and whenever the Secretary determines that 
there is a position of sufficient importance 
and responsibility in one of these categories 
to require an incumbent in the grade of 
commodore admiral or brigadier general, the 
Secretary of the Navy may convene a selec
tion board, to be composed and to follow 
procedures in general conformity with those 
set forth in chapter 543 of this title, to rec
ommend for promotion an omcer in the grade 
of captain in the Navy, or colonel in the 
Marine Corps, in the appropriate competitive 
category, who is best qualified to perform 
the duties of the position. An officer so des
ignated may be appointed by the President, 
by and with the advice and consent of the 
Senate, to the grade of commodore admiral 
or brigadier general. Such an appointment 
is effective on the date the officer reports 
for the designated duty and terminates on 
the date he is detached. No appointment 
may be made under this subsection in the 
competitive category of officers designated 
for limited duty, and in no case may more 
than one officer in a competitive category 
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hold a grade to which he was promoted 
under this subsection."; 

(I) amending section 5869 by-
(i) amending the language of the catch

line and the corresponding item for that 
section in the chapter analysis to read as 
follows: "Navy and Marine Corps officers; 
eligibility for promotion on the active-duty 
list to flag and general officer grades; date 
of rank"; 

(ii) amending subsections (a) and (b) by 
striking out "Male officers in the line of the 
Navy and male" and inserting in place there
of "Officers of the Navy and"; 

(iii) amending subsection (a) by inserting 
"and competitive category" after "for the 
grade", and by striking out "male" in the 
last sentence; 

(iv) amending subsection (b) by repealing 
c~auses (2) and (4), by amending clause (3) 
by striking out "Captains" and inserting in 
place thereof "Officers", by striking out 
"grade of rear admiral" and inserting in place 
thereof "next higher grade", by striking out 
the last sentence, and by adding the follow
ing new clause: 

" ( 5) Officers of a staff corps whose names 
appear on the promotion list are, in the 
order in which their names appear, eligible 
for promotion to the next higher grade as a 
ve.cancy occurs in the corps concerned."; 

(v) amending subsection (c) to read as 
follows: 

"(c) An officer-
" ( 1) of the line restricted in the perform

ance of duty, when promoted to the grade of 
rear admiral or commodore admiral, as the 
case may be, shall be assigned the date of 
rank of the line officer not restricted in the 
performance of duty next junior to him on 
the promotion list but, if there is no such 
cfficer, he shall be assigned the date of rank 
of the line officer not restricted in the per
formance of duty next senior to him; or 

"(2) of a staff corps, when promoted to the 
grade of rear admiral or commodore admiral, 
as the case may be, shall be assigned the 
c!a te of rank of the line officer not restricted 
in the performance of duty next senior to 
him on the promotion list but, if there ls no 
such officer, he shall be assigned the date of 
rank of the line officer not restricted in the 
performance of duty next junior to him; 
However, if the line officer restricted in the 
performance of duty or the staff corps officer 
is promoted to the grade of rear admiral or 
ccmmodore admiral before the line officer 
whose date of rank will determine his date of 
rank, the line officer restricted in the per
formance of duty or the staff corps officer 
shall have as his interim date of rank, the 
date of occurrence of the vacancy that he 
was promoted to fill. Each officer. when pro
moted to the grade of rear admiral or com
modore admiral, shall be assigned the date of 
rank and reg-istercd number that will g-ive 
him rank in the order in which his name 
f'.ppears on the promotion list for that 
grade."; and 

(vi) adding the following new subsections: 
"(e) Notwithstanding subsection (c), if a 

selection board for the grade o.r commodore 
admiral or rear admiral in a staff corps is not 
convened between the dates of ct:mvening of 
two or more line selection boards for that 
grade, a staff corps officer promoted to the 
grade of commodore admiral or rear admiral 
shall have assigned to him as his date of rank, 
the date assigned to the junior commodore 
admiral or rear admiral, as appropriate, who 
is not restricted in the performance of duty 
on the active-duty list who-

" ( 1) was recommended for promotion by 
the line selection board immediately follow
ing the last selection board in the staff corps 
concerned; and 

" ( 2) was senior to the staff corps officer on 
the active-duty list at the time that the last 
selection board was convened. 

"(f) An officer of the Marine Corps when 

promoted to the grade of brigadier general 
or major general, shall be assigned the date 
of rank and registered number that will give 
him rank in the order in which his name ap
peared on the promotion list for that grade."; 

(J) amending section 5776 by-
( i) amending subsection (a) by striking 

out "in the line"; 
(ii) amending subsection (b) to read as 

follows: 
"(b) An officer of the Navy serving in the 

grade of commodore admiral and officers in 
the line of the Navy restricted in the per
formance of duty serving in the grade of 
captain, who are eligible for consideration for 
promotion by a selection board convened 
under chapter 543 of this title, who are not 
selected for promotion are not considered as 
having failed of selection."; and 

(iii) repealing subsection ( c) ; 
(K) amending section 5778 by striking out 

the first sentence and by striking out "other" 
in the second sentence; 

(L) amending section 5780 by-
(i) striking out "male" in the catchline 

of the section and in the corresponding item 
for that section in the chapter analysis; 

(ii) amending subsection (a) by striking 
out "any grade" and inserting in place there
of "the grade of commodore admiral or rear 
admiral", and by inserting "-duty" after 
"active"; 

(iii) amending subsection (b) by striking 
out "any grade" and inserting in place there
of "the grade of brigadier general or major 
general", and by inserting "-duty" after 
"active"; 

(iv) repealing subsection (c); and 
(v) amending subsection (d) by striking 

out "lineal" and inserting in place thereof 
"active-duty list"; 

(M) amending section 5781 by-
(i) striking out "rear admiral" in the 

catchline of the section and the correspond
ing item for that section in the chapter 
analysis and inserting in place thereof "rear 
admiral and commodore admiral"; 

(ii) amending subsection (a) to read as 
follows: 

"(a) The President may fill vacancies in the 
grade of commodore admiral or rear admiral 
in any staff corps of the Regular Navy, as 
provided under section 5449 of this title, by 
making permanent appointments in-

" ( 1) the grade of commodore admiral from 
officers on the active-duty list in the corps 
concerned who, under the preceding sections 
of this chapter, have been temporarily pro
moted to that grade or are on the promotion 
list to that grade; or · 

"(2) the grade of rear admiral from officers 
on the active-duty list in the corps concerned 
who, under the preceding sections of this 
chapter, have been temporarily promoted to 
that grade or are on the promotion list to 
that grade."; 

(iii) amending subsection (b) to read as 
follows: 

"(b) Officers shall be permanently ap
pointed under this section in the order of 
their active-duty list position or, if they 
have not been temporarily appointed in the 
grade to which the permanent appointment 
is to be made, in the order in which their 
names appear on the promotion list for tem
porary promotion to the grade concerned."; 
and 

(iv) amending subsection (c) to read as 
follows: 

"(c) Each officer permanently promoted to 
the grade of commodore admiral or rear ad
miral under this section shall be assigned the 
date of rank that will give him rank in the 
order in which his name appeared on the 
promotion list for the grade concerned."; 

(N) amending section 5783 by-
(i) amending subsection (a) by amending 

the first sentence to read as follows: "Perma
nent appointments may be made in the 
grade of commodore admiral or rear admiral 
in the Naval Reserve from officers holding 
permanent appointments in the grade of cap-

ta.in or above in the Naval Reserve who are 
on active duty and wh<>-

" ( 1) have been temporarily promoted to 
the grade of commodore admiral or rear ad
miral under the preceding sections of this 
chapter; or 

"(2) are on the promotion list for promo
tion to the grade of commodore admiral or 
rear admiral under the preceding sections of 
this chapter."; and by amending the second 
sentence by striking out "in the line" after 
"An officer", by striking out "in the line" 
after "An officer", by striking out "a grade" 
and inserting in place thereof "the grade of 
commodore admiral or rear admiral", by 
striking out "male line" before "officers", and 
by inserting "duty" after "active"; 

(ii) amending subsection (b) by amend
ing the first sentence by striking out "any 
grade" and inserting in place thereof "the 
grade of brigadier general or major general" 
and by striking out "second lieutenant" and 
inserting in place thereof "colonel"; and by 
amending the second sentence by striking 
out "a grade" and inserting in place thereof 
"the grade of brigadier general or major gen
eral", by striking out "male" before "offi
cers", and by inserting "-duty" after "ac
tive"; and 

(iii) repealing subsection (c); 
( o) amending section 5785 by-
( i) repealing subsection (a); and 
(ii) amending subsection (b) by striking 

out ", other than women officers appointed 
under section 5590 of this title"; 

(P) amending section 5786(b) by striking 
out "sections 5784 and" and inserting in 
place thereof "section"; 

( Q) amending section 5787 by-
( i) amending subsection (b) by striking 

out "ensign" and inserting in place thereof 
"captain" and by striking out "second lieu
tenant" and inserting in place thereof 
''colonel"; 

(ii) repealing subsection (d); 
(iii) amendinz subsection (e) by striking 

out the second sentence, and by striking out 
"alone" in the last sentence and inserting in 
place thereof ", by and with the advice and 
consent of the Senate"; 

(iv) amending subsection (f) by striking 
out "lieutenant" and inserting in place 
thereof "commodore admiral", by striking 
out "captain" and inserting in place thereof 
"brigadier general", and by striking out the 
last sentence; 

(R) amending section 5787c to read as fol
lows and amending the item for that section 
in the chapter analysis to correspond with 
the revised ca tchline: 
"§ 5787c. Navy and Marine Corps; warrant 

officers and officers designated for 
limited duty: temporary promo
tions 

"(a) Warrant officers may be temporarily 
promoted to higher warrant officer grades 
under such regulations as the Secretary of 
the Navy may prescribe. 

"(b) Officers d'esignated for limited duty 
may be temporarily promoted to a higher 
grade under such regulations as the Secre
tary of the Navy may prescribe."; 

(S) amending section 5791(b) by striking 
out "sections 5787 and 5790" and inserting in 
place thereof "section 5787"; and 

(T) repealing sections 5752, 5753, 5757, 
5760, 5762, 5763, 5768, 5770, 5771, 5772, 5773, 
5782, 5784, 5787a, 5787b, 5788, 5789, 5790, and 
5793 and striking out the corresponding 
items for those sections from the chapter 
analysis. 

(15) Repealing chapter 547 and striking 
out the corresponding item from the chapter 
analysis of subtitle C and the chapter analy
sis of part II. 

(16) Amending chapter 549 by
(A) amending section 5891 by-
(i) amending subsection (b) by striking 

out "a lineal list maintained under section 
5504" and inserting in place thereof "the 
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active-duty list maintained under section 
620"; 

(ii) amending subsection (c) by striking 
out "chapter 543" and inserting in place 
thereof "chapter 36 or 543", and by striking 
out "a lineal list" and inserting in place 
thereof "the active-duty list"; 

(iii) amending subsection (d') by striking 
out "a lineal list" wherever it appears and 
inserting in place thereof "the active-duty 
list"; 

(iv) amending subsections (e) and (f) by 
striking out "chapter 543" and inserting in 
place thereof "chapter 36 or 543", and by 
striking out "the lineal list" and "a lineal 
list" wherever they appear and inserting in 
place thereof "the active-duty list" ; and 

(v) repealing subsection (g); 
(B) amending section 5892 by striking out 

"prescribed for line and staff corps officers on 
the active list of the Navy" and inserting in 
place thereof "established by the Secretary 
for regular line and staff corps officers on the 
active-duty list under other provisions of this 
title"; 

(C) amending section 5896 by-
(i) amending subsection (a) (3) by strik

ing out "and eligible women officers ap
pointed under section 5581 of this title"; 

(ii) amending subsection (a) (4) by strik
ing out "and women officers appointed under 
section 5581 of this title,": 

(iii) amending subsection (a) (7) and (8) 
by striking out "and officers appointed under 
section 5581 of this title": and 

(iv) amending subsection (b) by striking 
out "or an officer appointed under section 
5581 of this title"; 

(f') amending section 5897 by-
(i) amending subsections (b) (6) and (d) 

(1) by striking out "and officers appointed 
under section 5581 of this title" before the 
period at the end thereof; and 

(ii) amending subsection (c) (1) by strik
ing out", and women officers appointed under 
section 5581 of this title,"; 

(E) amending section 5898(b) by striking 
out "or an officer f\ppointed under section 
5581 of this title"; 

(F) amending section 5899 by-
( i) amending subsection (a) by striking 

out ", or a woman officer appointed under 
section 5581 of this title,"; 

(ii) amending subsection (a) by inserting 
"or above" after "captain" in the second sen
tence; 

(iii) amending subsection (c) by striking 
out "or an officer appointed under section 
5581 of this title"; 

(iv) amending subsections (a) and (c) by 
inserting "622 or" before "5764"; 

(v) amending subsections (b) and (e) 
by inserting "622 or" before "5765", and by 
striking out "lineal list" and inserting in 
place thereof "active-duty list"; and 

(vi) amending subsection (e) by inserting 
"611 or" before "5702"; 

(G) amending section 5901 by inserting 
"623 and" before "5756-5763"; 

(H) amending section 5902 (b) and (c) by 
inserting "36 or" before "545"; and 

(I) amending section 5905(c) by striking 
out "lineal rank and". 

( 17) Amending chapter 553 by striking out 
"active list" and inserting in place thereof 
"active-duty list" in section 5982 ( c) . 

(18) Amending chapter 555 by repealing 
section 6018 and striking out the corre
sponding item for that section from the 
chapter analysis. 

(19) Amending chapter 573 by-
(A) inserting the following new section 

and inserting a corresponding new item for 
that section in the chapter analysis: 
" § 6372a. Regular Navy : commodore admiral 

and rear admiral: retirement for 
length of service 

" (a) Each officer of the Regular Navy, 
serving in the grade of commodore admiral, 
who is not on a list of officers recommended 

for promotion to a higher grade shall, if not 
earlier retired, be retired on the first day of 
the month following the month in which he 
completes thirty years of service as computed 
under section 6387 of this title or the first 
day of the month following the month in 
which he completes five years in grade, 
whichever is later. 

"(b) Each officer of the Regular Navy, serv
ing in the grade of rear admiral shall, if not 
earlier retired, be retired on the first day of 
the month following the month in which he 
completes thirty-five years of service as com
puted under section 6387 of this title or the 
first day of the month following the month 
in which he completes five years in grade, 
whichever is later. However, the Secretary of 
the Navy may defer for a specified time the 
retirement under this section of any rear 
admiral, as limited by the provisions of sec
tion 6390 of this title. 

" ( c) For the purposes of this section, an 
officer's service in grade is computed from 
the date of the occurrence of the vacancy 
that he was promoted to fill. "; 

(B) amending section 6373 by striking out 
" total", by striking out "active list" wherever 
it appears and inserting in place thereof 
"active-duty list", and by amending the 
catchline and the corresponding item for 
that section in the chapter analysis by strik
ing out "active list" and inserting in place 
thereof "active-duty list"; 

(C) amending section 6374 by striking out 
"active list" wherever it appears and insert
ing in place thereof "active-duty list"; 

(D) amending section 6383 by-
(i) amending subsection (a) by striking 

out " active list" and inserting in place there
of "active-duty list"; 

(ii) amending subsection (b) to read as 
follows: 

"(b) Each regular officer on the active
duty list designated for limited duty whose 
name is not on a limited-duty officer promo
tion list who is serving in the grade of lieu
tenant commander or commander in the 
Navy or serving in· the grade of major or 
lieutenant colonel in the Marine Corps shall 
be retired on the first day of the seventh 
month following the month in which he is 
considered as having twice failed of selec
tion for promotion to the next higher 
grade."; 

(iii) amending subsection (d) to read as 
follows: 

"(d) Each regular officer on the active-duty 
list designated for limited duty whose name 
is not on a list of officers recommended for 
promotion who is serving in the gra-0.e of 
lieutenant in the Navy or serving in the 
grade of captain in the Marine Corps shall 
be honorably discharged on the first day of 
the seventh month following the month in 
which he is considered as having twice failed 
of selection for promotion to the grade of 
lieutenant commander or major."; 

(vi) amending subsection (e) to read as· 
follows:: 

"(e) Each regular officer on the active-duty 
list of the Navy or the Marine Corps desig
nated for limited duty whose name is not 
on a list of officers recommended for pro
motion who is serving in the grade of en
sign or second lieutenant, or lieutenant (jun
ior grade) or first lieutenant, shall be 
honorably discharged on the first day of the 
seventh month following the month in which 
he was found not qualified for promotion 
in the case of an ensign or second lieutenant 
or is considered as having twice !ailed of 
selection for promotion to the grade of lieu
tenant (Navy) or captain (Marine Corps)."; 

(v) repealing subsection (f); 
(vi) amending subsection (g) by striking 

out "retirement or" in the first sentence, 
and by striking out" retired or" in the first 
and second sentences; 

(vii) adding the following new subsection: 
"(i) An officer discharged under this sec

tion is entitled, if eligible therefor, to separa-

tion pay under section 1173a of this title."; 
and 

(viii) striking out "or severance" in the 
catchline and in the corresponding item for 
that section in the chapter analysis; 

(E) amending section 6384 by-
(i) amending subsection (a) by inserting 

"36 or" after "chapter"; 
(ii) amending subsection (b) to read as 

follows: 
"((b) Each officer on the active-duty list 

of the Navy and the Marine Corps whose 
name is reported under this section shall, 
subject to subsection (d). be honorably dis
charged from the naval service on June 30, 
of the fiscal year in which his name is re
ported, with, if eligible therefor, separation 
pay under section 1173a of this title."; 

(iii) repealing subsection (c); and 
(iv) striking out "; severance pay" in the 

catchline and in the corresponding item !or 
that section in the chapter analysis; 

(F) amending section 6386 by repealing 
subsections (a), and (b); 

(G) amending section 6387 to read as fol
lows and amending the corresponding item 
for that section in the chapter analysis to 
correspond to the revised catchline: 
"§ 6387. Regular Navy and Regular Marine 

Corps officers: computation of 
total commissioned service 

"For the purposes of computing years of 
service for eligibility for consideration for 
continuation or retirement under section 
6372a of this title, the years of service which 
an officer had as computed under section 
637 of this title at the time he was promoted 
to commodore admiral in the Navy or briga
dier general in the Marine Corps shall be 
added to the years of active commissioned 
service that he has served since he was pro
moted to commodore admiral in the Navy 
or brigadier general in the Marine Corps. 
Where an officer has not been on continuous 
active duty since he was promoted to com
modore admiral or brigadier general, such 
time as he was not on active duty shall be 
counted for purposes of this section as shall 
be specified in regulations prescribed by the 
Secretary of the Navy."; 

(H) amending section 6389 by-
(i) amending subsection (b) by striking 

out "subsection (a)" in the first sentence 
and inserting in place thereof "subsection 
(a) or (f)"; 

(ii) amending the second sentence of sub
section (d) to read as follows: "Each other 
officer is considered to have for this purpose 
as much total commissioned service as the 
years of service computed under section 637 
of this title of any officer on the active-duty 
list of the Navy not restricted in the per
formance of duty, or any officer on the active
duty list of the Marine Corps not restricted 
in the performance of duty, as appropriate, 
who has served continuously since original 
appointment as ensign on the active-duty 
list of the Navy or as second lieutenant on 
the active-duty list of the Marine Corps, has 
not lost numbers or precedence, and is, or 
has been after September 6, 1947, junior to 
that other officer."; and 

(iii) amending subsection (e) to read as 
follows: 

" ( e) This section does not apply to female 
Reserve officers or to Reserve officers in the 
Nurse Corps."; 

(iv) inserting the following new subsec
tion: 

"(f) An officer In an active status in the 
Naval Reserve serving in the grade of com
modore admiral shall be eliminated from 
active status if he is not on a promotion list 
to the next higher grade, has 30 years of 
total commissioned service, and has served 
five years in grade. An officer In an active 
status in the Naval Reserve serving in the 
grade or rear admiral shall be eliminated 
from active status if he has 35 years of total 
commissioned service, and has served five 
years in grade." ; 
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(I) amending section 6390(a) to read as 

follows: 
"(a) Each officer on the active-duty list of 

the Navy or of the Marine Corps serving in 
the grade of admiral or general or below shall 
be retired by the President when he becomes 
62 years of age unless the President defers 
his retirement."; 

(J) amending section 6394 by-
(i) amending the language of the catch

line and the corresponding item for that sec
tion in the analysis of chapter 573 by strik
ing out "commodores" and inserting in place 
thereof "commodore admirals"; 

(ii) striking out "active list" wherever it 
appears and inserting in place .thereof 
"active-duty list"; 

(iii) amending subsection (a) by inserting 
"admiral" after "commodore"; 

(iv) amending subsection (a) by inserting 
after the last sentence "The Secretary may 
instruct a board convened under chapter 543 
to perform the functions of a board under 
this section with respect to any officer of the 
Navy subject to the provisions of this sec
tion."; and 

(v) amending subsection (b) to read as 
follows: 

"(b) Each board convened under this 
section to consider and recommend rear 
admirals or commodore admirals for retire
ment shall be composed of not less than five 
officers on the active-duty list of the Navy 
serving in grades above all officers under 
consideration. However, officers on the active
duty list in any staff corps, who are senior 
in rank to all officers under cons id era ti on, 
may be detailed as members of any such 
board to consider and recommend officers of 
the staff corps for retirement."; 

(K) amending section 6397(a) to read as 
follows: 

"(a) An officer of the Naval Reserve in any 
grade in the Nurse Corps may be eliminated 
from an active status under the conditions 
prescribed in this title for the separation 
from the active-duty list of a regular officer 
in the same grade."; 

(L) amending section 6403 by-
(i) amending subsections (a) and (b) by 

inserting "or chapter 36 of this title" after 
"chapter", and by striking out "active list" 
and inserting in place thereof "active-duty 
list"; and 

(ii) amending subsection (a) by inserting 
"regular" after "woman line", and by striking 
out "or an officer appointed under section 
5581 of this title"; 

(M) amending section 6404 by-
(i) striking out "and lump-sum payments 

on discharge" after "retired pay"; and 
(ii) striking out "and severance pay" in 

the catchline and in the corresponding item 
in the chapter analysis. 

(N) amending the first sentence of section 
6407 by inserting "regular" before "officer" 
and by inserting "-duty" after "active"; and 

(0) repealing sections 6371, 6372, 6376, 
6377, 6378, 6379, 6380, 6382, 6388, 6392, 6395, 
6396, 6398, 6400, 6401, and 6402 and striking 
out the corresponding items for those sec
tions fro~ the chapter analysis. 

(20) Amending chapter 575 by amending 
section 6487 by-

( A) amending the language of the catch
line and the corresponding item for that sec
tion in the chapter analysis by striking out 
"rear" and inserting in place thereof "com
modore"; and 

(B) striking out "rear" after "grade of" 
and inserting in place thereof "commodore"; 
by striking out "who is entitled to the pay 
on the lower half of that grade, and"; and 
by striking out "in the upper half of that 
grade". 

(21) Amending chapter 601 by-
( A) amending section 6909 by inserting 

"-duty" after "active" wherever it appears, 
by inserting "as a regular officer" after 
"appointments", and by striking out "male"; 

(B) amending section 6911 by striking out 
"male" wherever it appears; and 

(C) repealing section 6914 and striking out 
the corresponding item from the chapter 
analysis. 

(22) Amending chapter 605 by amending 
section 7042 (a) by striking out "an" before 
"officer" and inserting in place thereof "a 
regular", and by inserting "-duty" after 
"active". 

SEc. 5. Title 32, United States Code, is 
amended by amending section 101 ( 12) by 
strtking out "active list" and inserting in 
place thereof "active-duty list". 

SEc. 6. Title 37, United States Code, is 
amended by: 

( 1) Amending section 101 ( 18) by striking 
out "active list" and inserting in place there
of "active-duty list". 

(2) Amending the table in section 20l(a) 
by-

( A) striking out "Environmental Science 
Services Administration" and inserting in 
place thereof "National Oceanic and Atmos
pheric Administration" in the heading of the 
third column; 

(B) striking out "Rear admiral (upper 
half)" in the third column and inserting in 
place thereof "Rear admiral (Navy) and 
Rear aadmiral (upper half) (Coast Guard 
and National Oceanic and Atmospheric Ad
ministration)"; and 

(C) striking out "Rear admiral (lower 
half) and Commodore" in the third column 
and inserting in place thereof "Commodore 
admiral (Navy) and Rear admiral (lower 
half) (Coast Guard and National Oceanic 
and Atmospheric Administration)". 

(3) Amending section 202 by-
(A) repealing subsections (a) through 

(d); 
(B) amending subsection (e) to read as 

follows: 
" ( e) An officer of the-
" ( 1) Navy holding a permanent appoint

ment in the grade of commodore admiral on 
the retired list; or 

"(2) Coast Guard holding a permanent ap
pointment in the grade of rear admiral on 
the retired list who is entitled to the basic 
pay of a rear admiral of the lower half; 
who, in time of war or national emergency, 
has served satisfactorily on active duty for 
two years in that grade or in a higher grade 
is entitled when on active duty to the basic 
pay of pay grade 0-8."; 

(C) striking out "of the upper half" in 
subsection (h); 

(D) striking out "active list" and insert
ing in place thereof "active-duty list", by 
striking out "of the upper half", and by in
serting "or commodore admiral" after "grade 
of rear admiral" in subsection (j) ; 

(E) striking out "a woman" and inserting 
in place thereof "an" and by striking out 
"rear admiral of the lower half" and insert
ing in place thereof "commodore admiral", 
in subsection (k); and 

(F) amending the language of the catch
line of section 202, and the corresponding 
item for that section in the analysis of chap
ter 3, by striking out "of upper half". 

( 4) Amending section 205 by-
( A) amending subsection (a) by repealing 

clauses (7) and (8); 
(B) amending subsection (b) by striking 

out the second sentence; and 
(C) repealing subsection (c). 
(5) Amending sections 302 (last sentence), 

302a(b), 302b (last sentence), and 303 (b) 
by inserting ", separation pay," before "or 
severance pay". 

(6) Amending section 406 by amending 
subsections (d) (2) and (g) (2) by inserting 
"separation pay or" before both "severance 
pay" and "readjustment pay". 

(7) Amending section 904 by-
(A) striking out "male" wherever it ap

pears; 
(B) inserting "above the grade of captain 

(Navy) or colonel" after "an officer" in sub
section (a) ; 

(C) amending subsection (a) (2) by insert
ing "or commodore admiral" after "rear ad
miral"; 

(D) amending subsection (a) (11) by in
serting "or commodore admiral" after "rear 
admiral"; 

(E) inserting "above the grade of captain" 
after "line officer" in subsection (b); 

(F) repealing clauses (3), (4), (5), (9), 
and (10) of subsection (a); and 

(G) repealing subsection (d). 
( 8) Amending section 905 by repealing 

subsections (d), (e), and (g), and by amend
ing subsection (b) by striking out the last 
sentence thereof. 

(9) Inserting the following new section 
and a corresponding item for that section 
in the chapter analysis: 
"§ 908. Officers of the Army, Navy, Air Force, 

or Marine Corps promoted under 
chapter 36 of title 10: effective date 
of beginning of pay and allowances 

"An officer of the Army, Navy, Air Force, 
or Marine Corps who is promoted under sec
tion 624(a) of the title 10 is entitled to the 
pay and allowances of the grade to which 
promoted from the date the promotion is 
made. An officer promoted under section 
624(b) of title 10 is entitled to the pay and 
allowances of the grade to which promoted 
from the first day of the month following the 
date of the occurrence of the vacancy that 
he was promoted to fill.". 

SEC. 7. Section 6 of the Act of March 31, 
1947, ch. 26 (50 U.S.C. App. 326(d) is amend
ed by striking out "active" and inserting in 
place thereof "active-duty list". 

SEC. 8. Section lO(b) (4) of the Act of 
June 24, 1948, ch. 625, as amended (50 U.S.C. 
App. 460(b) (4) ), is amended by striking 
out "active" and inserting in place thereof 
"active-duty list". 

SEc. 9. Notwithstanding any other provi
sion of this Act: 

( 1) Reserve commissioned officers of the 
Army, Navy, Air Force, or Marine Corps, and 
officers appointed under section 5596 of title 
10, United States Code, except officers desig
nated for limited duty, on active duty on the 
effective date of this Act, other than those 
excluded under section 641 of title 10, United 
States Code, who have completed nine or 
more years of active commissioned service, 
may be appointed as regular officers within 
two years from the effective date of this Act, 
or by September 30, 1979, whichever is later. 

(2) Under regulations prescribed by the 
Secretary of the military department con
cerned, if an officer described in clause (1) of 
this section is not qualified, not selected for 
appointment as a regular officer, or declines 
his appointment, he shall be released from 
active duty on such date as the Secretary 
concerned may determine, but not later than 
the earliest of the following dates-

(A) two years from the effective date of 
this Act; 

(B) the date of expiration of his commit
ment under a written agreement concluded 
under section 679 of title 10, United States 
Code; or 

(C) the date the officer requests and the 
Secretary approves. 

(3) Depending on the needs of the serv
ice, an officer serving on active duty on the 
effective date of this Act, who is not quali
fied for an appointment as a regular officer, 
may have any disqualification waived by the 
Secretary of the military department con
cerned and be appointed as a regul::ir officer 
in th·~ grade in which serving. 
However, unless sooner retired or separated 
under another provision of law, an officer 
who is within two years of qualifying for re
tirement under section 3911, 6323, or 8911 of 
title 10, United States Code, shall be retained 
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on active duty until he is qualified for retire
ment. 

SEC. 10. Notwithstanding any other provi
sion of this Act: 

( 1) An officer of the Army or Air Force 
serving in a regular grade who has been rec
ommended for promotion to a temporary or 
permanent grade below brigadier general or 
a. reserve officer who has been recommended 
for promotion to a temporary grade below 
brigadier general in the Army or Air Force in 
an approved report of a board of officers con
vened for that purpo&3 under laws in effect 
on the day before the effective date of thiG 
Act, if not earlier promoted to the grade for 
which he was recommended, shall be placed 
on a. promotion list in order of his seniority 
on the active-duty list established by this 
Act, and shall be considered to have been so 
recommended for promotion in an approved 
report of a &3lection board convened under 
this Act. 

(2) An officer of the Army or Air Force 
who has the regular grade of first lieutenant, 
captain, or major, who was considered once 
but not recommended for promotion to the 
next higher regular grade by a selection 
board convened under the laws in effect on 
the day before th•;, effective date of this Act, 
shall, within one year from the effective date 
of this Act, be considered again by a selection 
board for promotion to the next higher grade. 
If he is not recommended for promotion by 
the board again considering him, he shall be 
retired and entitled to rntired pay or hon
orably discharged, as the case may be, under 
the laws in effect on the day before the ef
fective date of this Act. However, an officer 
who is discharged is entitled, at his election, 
to--

(A) the severance pay to which he would 
have been entitled under the laws in effect 
before the effective date of this Act; or 

(B) if qualified, the separation payment as 
provided by section 1173a of title 10, United 
State.s Code. 
If he is recommended for promotion by that 
Board and is serving in his regular grade, he 
shall be considered to have been so recom
mended for promotion to the next higher 
grade in an approved report of a selection 
board convened under this Act. However, if 
h•) is recommended for promotion by the 
board again considering him and is serving 
in a higher grade than his regular grade un
der the laws in effect on the day before the 
effective dat e of this Act, his status shall be 
as prescribed in clause (5) of this section. 

( 3) An officer of the Army or Air Force 
who has a regular grade below colonel, or a 
reserve officer other than one specified in 
section 641 of title 10, United States Code, 
who was considered but not recommended 
for promotion under laws in effect on the 
day before the effective date of this Act to a 
temporary grade below brigadier general 
that is higher than the grade in which he 
is serving, shall be considered to have once 
failed of selection for promotion under 
chapter 36 of title 10, United States Code. 

( 4) An officer of the Army or Air Force 
who has the regular grade of first lieutenant, 
captain, or major, who has twice failed of 
selection for promotion to the next higher 
regular grade under the laws in effect on 
the day before the effective date of this Act, 
shall be retired and entitled to retired pay, 
or honorably discharged, as the case may be, 
under the laws in effect on the day before 
the effective date of this Act. However, an 
officer who is discharged is entitled, at his 
election, to-

(A) the severance pay to which he would 
have been entitled under the laws in effect 
before the effective date of this Act; or 

(B) if qualified, the separation payment as 
provided by section l 173a of title 10, United 
States Code . 

( 5) An officer of the Army or Air Force 
who, on the day before the effective date of 
this Act, was serving in a temporary grade 
below brigadier general which is higher than 
his regular grade shall be considered to have 
been recommended !or promotion to that 
grade under chapter 36 of title 10, United 
States Code. However, such an officer who is 
also subject to the provisions of clause (2) 
of this section shall be retired or discharged, 
as appropriate, if he is not recommended for 
promotion under that clause. 

(6) An officer on the active-duty list of 
the Navy or Marine Corps who, on the ef
fective date of this Act is, recommended for 
or is serving under a temporary appointment 
in a grade below commodore admiral or 
brigadier general which is higher than his 
permanent grade, shall be considered to have 
been so recommended for or promoted to the 
higher grade under chapter 36 of title 10, 
United States Code. This clause does not 
apply to-

(A) an officer serving under a temporary 
appointment which, by its terms, is limited 
in duration; and 

(B) an officer designated for limited duty 
in a grade to which he was appointed under 
section 5596 of title 10, United States Code, 
or who has been re<:ommended for promotion 
or promoted under se<:tion 5787 of that title. 

(7) An officer of the Navy or Marine Corps 
who was considered to have failed of selec
tion for promotion to a grade below com
modore admiral or brigadier general one or 
more times under laws in effect the day be
fore the effective date of this Act shall be 
subject to the provisions of this Act as if such 
failure or failures had occurred under this 
Act. 

(8) An officer of the Army, Navy, Air Force, 
or Marine Corps, recommended for continua
tion on the active list under the Act 
of August 11, 1959, Public Law 86-155 (73 
Stat. 333), as amended (74 Stat. 396), or sec
tion 10 of the Act of July 12, 1960, Public 
Law 86-616 (74 Stat. 395), shall not be sub
ject to the continuation provisions of this 
Act. 

(9) An officer of the Army or Air Force 
who, on the day before the effective date 
of this Act, was serving in or recommended 
for promotion to, the temporary grade of 
brigadier general or higher, and held a reg
ular grade below colonel shall be considered 
to have been recommended for promotion 
to colonel under chapter 36 of title 10, United 
States Code. 

(10) An officer who--
(A) on the effective date of this Act, is 

either serving in the grade of lieutenant 
colonel or commander or colonel or captain 
(Navy), or is on a promotion list to one of 
those grades; 

( B) is not recommended for promotion 
to a higher grade after the effective date of 
this Act; and 

(C) is considered but not selected for 
continuation on active duty under section 
634 of title 10, United Stat~s Code; 
is entitled to a lump-sum payment of $4,000. 

(11) The enactment of this Act does not 
terminate the a.ppointment of any officer. 
For the purpose of determining the amount 
of service that an officer has in a particular 
grade, there shall be counted all service in 
that grade before, on, and after the effective 
date of this Act that would be creditable un
der the provisions of this Act. 

(12) An officer of the Army, Navy, Air Force, 
or Marine Corps, who on the effective date of 
this Act is serving under a temporary ap
pointment and also has a permanent status 
as an enlisted member or a warrant officer, 
and who on or after the effective date of 
this Act-

( A) has not completed 10 years of com
missioned service for retirement eligibility 

under section 3911, 6323, or 8911 of title 10, 
United States Code; and 

(B) becomes eligible for retirement under 
any other provision of law; 
is entitled to retire in the highest perma
nent grade he held as an en1isted member or 
a warrant officer, as the case may be, prior to 
the effective date of this Act. 

SEC. 11. Not later than six months after 
the effective date of this Act, an officer of the 
Army, Navy, Air Force, or Marine Corps shall 
be placed on an active-duty list under regu
lations prescribed by the Secretary of the 
military department concerned under sec
tion 620 of title 10, United States Code, in 
the same relative seniority which he held on 
the day before the effective date of this Act. 
However, such an officer is considered to have 
been placed on the active-duty list as of the 
effective date of this Act. 

SEC. 12. Notwithstanding any other pro
vision of this Act, except an officer who is 
excluded under section 641 of title 10, United 
States Code, a regular officer of the Army, 
Navy, Air Force, or Marine Corps on active 
duty on the effective date of this Act shall 
be subject to the provisions of this Act con
cerning promotion, selective continuation, 
years of active commissioned service, and 
separation or retirement, except: 

( 1) An Army or Air Force officer who is 
serving in, or is on a recommended list of 
officers selected for promotion to, the reg
ular grade of major, except an officer serving 
in a higher temporary grade, shall, unless 
separated or retired under another provision 
of law, or later promoted under the provi
sions of this Act, be retained on active duty 
until he completes 21 years of service as com
puted under section 3927 (a) or 8927 (a) of 
title 10, United States Code, as they existed 
on the day before the effective date of this 
Act, and then retired under the provisions 
of section 3913 or 8913 of that title, as they 
existed on the day before the effective date 
of this Act, on the first day of the month fol
lowing the month in which he completes 
that service. 

( 2) An Army or Air Force officer who is 
serving in, or is on a recommended list of 
officers selected for promotion to, the reg
ular grade of lieutenant colonel, except an 
officer serving in a higher temporary grade, 
shall, unless separated or retired under an
other provision of law, or later promoted 
under the provisions of this Act, be retained 
on active duty until he completes 28 years of 
service computed under i;:ection 3927(a) or 
8927(a) of title 10, United States Code, as 
they existed on the day before the effective 
date of this Act, and then ;etired under the 
provisions of section 3916 or 8916 of that 
title, a.s they existed on the day before the 
effective date of this Act. However, such an 
officer shall be subject to the selective con
tinuation provisions of section 634 of title 
10, United States Code. 

(3) An Army or Air Force officer who is 
serving in, o-r is on a recommended list of 
officers selected for promotion to the regular 
grade of colonel, including such an officer 
who holds a temporary general ofHcer ap
pointment shall, unless separated or retired 
under another provision of law, or later pro
moted to a higher regular grade, be retained 
on active duty until he completes 30 years of 
service computed under section 3927(a) or 
8927(a) of title 10, United States Code, as 
they existed on the day before the effective 
date of this Act, and then retired under the 
provisions of section 3921 or 8921 of that 
title, as they -existed on the day before the 
effective date of this Act. However, such an 
officer, except an officer serving in a tem
porary general officer grade or an officer on a 
recommended list for promotion to that 
grade, shall be subject to the selective con
tinuation provisions of section 634 of title 
10, United States Code. 
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(4) A Navy officer serving in the grade of 

lieutenant commander or recommended for 
promotion to the grade of lieutenant com
mander, or a Marine Corps officer serving in 
the grade of major or recommended for pro
motion to the grade of major, shall retain 
the entitlement of the years of commissioned 
service specified in section 6380 of title 10, 
United States Code, as it existed on the day 
before the effective date of this Act. 

(5) An officer of the Navy serving in the 
grade of commander or captain, or a Marine 
Corps officer serving in the grade of lieuten
ant colonel or colonel, on the effective date 
of this Act shall be subject to the provisions 
of section 634 of title 10, United States Code. 
Notwithstanding any other provision of law, 
for the purpose of involuntary retirement or 
discharge under chapter 36 of title 10, United 
States Code, the years of service of an officer 
subject to this section shall be computed by 
adding to that service creditable for involun
tary retirement or discharge with which such 
officer is credited on the day before the effec
tive date of this Act all subsequent service 
as computed under section 637 of title 10, 
United States Code. In the case of an officer 
for whom no means o.f computing service 
creditable for involuntary retirement or dis
charge existed under law in effect on the 
day before the effective date of this Act, 
creditable service for the period prior to the 
effective date of this Act shall be determined 
under regulations prescribed by the Secre
tary of the military department concerned, 
provided that in no case shall such an officer 
be credited with less than his active com
missioned service. 

SEC. 13. For the purpose of computing 
years of service for eligibility for considera
tion for continuation or for retirement under 
section 6372a of title 10, United States Code, 
for an officer of the Navy in a grade above 
captain or an officer of the Marine Corps in 
a grade above colonel on the day before the 
effective date of this Act, the years of service 
with which such an officer is credited, as com
puted under chapter 573 of that title as it 
existed on the day before the effective date 
of this Act, shall be added to the years of 
commissioned service that he has served since 

1 the effective date of this Act in a grade above 
captain in the Navy or above colonel in the 
Marine Corps. If an officer has not been on 
continuous active duty since he was pro
moted to a grade above captain in the Navy 
or above colonel in the Marine Corps, such 
time as he was not on active duty shall be 
counted for purposes of this section as shall 
be specified in regulations prescribed by the 
Secretary of the Navy. Each officer subject 
to this section is entitled to count for the 
purpose of computing retired pay, or the 
computation of basic pay, any service that 
was so creditable on the day before the effec
tive date of this Act. 

SEC. 14. Notwithstanding any other provi
sion of this Act: 

( 1) All officers formerly serving in any staff 
corps of the Navy under an appointment 
made in accordance with section 5590 of title 
10, United States Code, as it existed on the 
day before the effective date of this Act, shall 
be reappointed in that corps pursuant to 
this Act notwithstanding any limitations 
otherwise specified with regard to age, grade, 
or physical standards. Such officers shall be 
considered for all purposes as having been 
originally so appointed, and all provisions of 
law applicable to male officers previously ap
pointed in those staff corps apply to officers 
reappointed under this Act, except as other
wise specifically provided in this Act. Any 
officer reappointed in any staff corps of the 
Navy under this section, shall be reappointed 
in the grade and with the date of rank held 
at the time of reappointment. Officers so re
appointed who at the time of reappointment 
have to their credit leave accrued but not 
taken shall not, by reason of reappointment, 
lose such accrued leave. 

(2) Any officer appointed to the line of the 

Navy under section 5590 of title 10, United 
States Code, as it existed on the day before 
the effective date of this Act, who possesses 
the requisite statutory qualifications for ap
pointment in to any staff corps, may be re
appointed in that corps under the terms and 
conditions specified in this section. 

(3) All officers on the active list of the 
line of the Navy or the Marine Corps ap
pointed under section 5590 of title 10, United 
States Code, as it existed on the day before 
the effective date of this Act, shall be re
appointed pursuant to this Act, notwith
standing any limitations otherwise specified 
with regard to age, grade, or physical stand
ards. All provisions of law relating to male 
officers on the active list of the Navy or 
Marine Corps apply to officers reappointed 
under this Act except as otherwise specifically 
provided in this Act. Any officer so reap
pointed under this section, shall be reap
pointed in the grade and with the date of 
rank held at the time of reappointment. 
Officers so reappointed who at the time of 
reappointment have to their credit leave 
accrued but not taken shall not. by reason 
of reappointment, lose such accrued leave. 

(4) Notwithstanding any provision of law, 
other than section 634 of title 10, United 
States Code, an officer of the Navy or Marine 
Corps appointed under section 5590 of that 
title, as it existed on the day before the effec
tive date of this Act, who has not twice failed 
of selection for promotion prior to the effec
tive date of this Act and who is not selected 
for promotion to a higher grade after the 
enactment of this Act, may not be retired 
earlier than she would have been retired had 
this Act not been enacted. 

(5) Any officer who, under section 6401, 
6402, or 6396 of title 10, United States Code, 
as it existed on the day before the effective 
date of this Act, would have been discharged 
on June 30 of the fiscal year in which-

( A) that officer, as a lieutenant in the Navy 
or captain in the Marine Corps, is not on a 
promotion list and has completed 13 years of 
active commissioned service; or 

(B) as a lieutenant (junior grade) in the 
Navy or first lieutenant in the Marine Corps, 
is not on a promotion list and has completed 
7 years of active commissioned service; 
and who, because of the enactment of this 
Act, would be subject to discharge under 
section 630 of that title, following enactment 
of this Act if twice failed of selection, shall, 
if that officer has not completed 13 or 7 years 
of active commissioned service, respectively, 
and so requests, not be discharged until June 
30 of the fiscal year in which the officer com -
pletes 13 or 7 years of active commissioned 
service, respectively. 

(6) As soon as practicable after comple
tion of the appointments provided for in 
clauses (1), (2), and (3) of this section, the 
name of each officer so reappointed shall be 
entered on the appropriate active-duty list 
of the Navy or of the Marine Corps in a posi
tion among officers of her grade as may be 
determined in accordance with such regula
tions as the Secretary of the Navy may pre
scribe. All officers shall be placed on the 
active-duty list without change in their rela
tive positions held on any list for promotion 
established for them while they were ap
pointed under any provisions of title 10, 
United States Code, which are repealed by 
this Act. Any female officer who, by virtue 
of her date of rank and other considerations, 
would be placed on a promotion list senior 
to an officer who has failed of selection for 
promotion one or more times, and who ·is 
considered to have failed of selection for 
promotion not more than once, shall, for 
purposes of determining her eligibility for 
consideration for promotion to the next 
higher grade, be considered for promotion 
with those officers who are considered to 
have failed of selection for promotion the 
same number of times as she, or who are 
considered never to have failed of selection 
for promotion, as the case may be. No female 

officer who is considered to have failed of 
selection for promotion one or more times 
and whose position on the active-duty list is 
junior to any male officer who is considered 
to have failed of selection for promotion a 
fewer number of times or not at all, as the 
case may be, may derive any advantage in 
the selection process by virtue of such 
active-duty list position. 

(7) An officer of the Navy or Marine Corps 
designated for limited duty before the effec
tive date of this Act who on or after the 
effective date of this Act--

(A) fails of selection for promotion to the 
next higher grade for the second time; or 

(B) is not promoted to a higher grade at 
any time, shall be governed by section 6383 
of title 10, United States Code, as it existed 
on the day before the effective date of this 
Act. An officer deisgnated for limited duty 
who after the effective date of this Act is 
promoted shall be governed by section 6388 
of that title as it existed on the effective 
date of this Act. 

SEc. 15. Notwithstanding any provision of 
this Act: 

( 1) Crediting of years of service shall not 
be affected by this Act for any person who 
before the effective date of this Act was

(A) credited with years of service upon 
an original appointment, or subsequently 
credited with years of service; or 

(B) participating in a program leading to 
a commission or appointment which will re
sult in the crediting of years of service. 

(2) For purposes of computing retired pay 
or the computation of basic pay, each officer 
of the Army or Navy in the Medical or Den
tal Corps, or each officer of the Air Force 
who was a designated medical or dental of
ficer, or an officer of the Public Health Serv
ice commissioned as a medical or dental of
ficer, on the effective date of this Act is en
titled to count any service that was so credit
able under laws in effect on the day before 
the effective date of this Act. 

SEc. 16. Notwithstanding any other pro
vision of this Act, a reserve officer of the 
Army or Air Force on active duty on the effec
tive date of this Act who is promoted under 
the provisions of chapter 36 of title 10, 
United States Code, does not vacate any 
higher reserve grade to which he was en
titled under any law in effect on the day be
fore the effective date of this Act so long as 
he remains a reserve officer. 

SEc. 17. Notwithstanding any other pro
vision of this Act, a reserve officer of the 
Army or Air Force serving on active duty on 
the effective date of this Act shall be subject 
to the provisions of chapter 36 of title 10, 
United States Code, while he continues on 
that tour of active duty. 

SEC. 18. A commissioned officer of the 
Army or Air Force (other than a commis
sioned officer of the Regular Army or Regu -
lar Air Force or a reserve commissioned of
ficer specified in section 641 of title 10, 
United States Code) serving on active duty 
on the effective date of this Act shall be 
considered to have been recommended for 
promotion under chapter 36 of title 10, 
United States Code, in the temporary grade 
in which he is serving on the effective date 
of this Act. 

SEC. 19. A reserve commissioned officer of 
the Army or Air Force, other than one speci
fied in section 641 of title 10, United States 
Code, serving on active duty on the effective 
date of this Act, who has the reserve grade of 
first lieutenant, captain, or major, who was 
considered once and not recommended for 
promotion to the next higher reserve grade 
under section 3366 or 8366 of title 10, United 
States Code, shall, if otherwise eligible, be 
considered again for promotion to the next 
higher reserve grade by a selection board con
vened under section 3366 or 8366 of that 
title, as appropriate. If selected, he may be 
retained on active duty subject to the pro
visions of this Act or any other provision of 
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law. If he is not recommended for promotion 
he shall be released from active duty under 
regulations prescribed by the Secretary of 
the military department concerned and be 
treated as provided in section 3846 or 8846 of 
title 10, United States Code, as appropriate. 

SEc. 20. A reserve commissioned officer of 
the Army or Air Force, other than one speci
fied in section 641 of title 10, United States 
Code, who has the reserve grade of first lieu
tenant, captain, or major, who on the effec
tive date of this Act has twice failed of se
lection for promotion to the next higher re
serve grade under section 3366 or 8366 of that 
title, as appropriate, shall be released from 
active duty under regulations prescribed by 
the Secretary concerned and be treated as 
provided in section 3846 or 8846 of that 
title, as appropriate. 

SEc. 21. Notwithstanding any other pr0-
vision of law, any regular officer of the Army 
or Air Force whose retirement was deferred 
under chapter 367 or 867 of title 10, United 
States Code, or suspended under section 
3313 or 8313 of that title, may continue to 
serve on active duty in a deferred status for 
the period that his retirement was deferred 
or suspended. 

SEC. 22. Notwithstanding any provision or 
law other than section 634 of title 10, United 
States Code, a Regular Navy line officer re
stricted in the performance of duty serving 
in the grade of captain, a staff corps officer 
of the Regular Navy serving in the grade or 
captain, and a Nurse Corps officer of the 
Regular Navy serving in the grade of com
mander on the effective date of this Act may 
continue to serve on active duty for the 
number of years prescribed by former sec
tion 6377 of title 10, United States Code, as 
it existed on the day before the effective 
date of this Act. 

SEC. 23. ( 1) An officer who is on active 
duty in the grade of rear admiral on the 
day before the effective date of this Act, and 
who is entitled to the basic pay of a rear 
admiral of the upper half or of the lower 
half shall be considered as serving in the 
grade of rear admiral or commodore admiral, 
respectively, and will retain the title of rear 
admiral. An officer who, on the day before 
the effective date of this Act, is on an ap
proved list of officers recommended for pro
motion to the grade of rear admiral, shall 
upon promotion be considered as serving in 
the grade of commodore admiral with the 
title of rear admiral. 

(2) An officer on active duty in the grade 
of rear admiral on the day before the effec
tive date of this Act, who is entitled to the 
basic pay of a rear admiral of the lower 
half, or an officer who, on the day before 
the effective date of this Act is on an ap
proved list of officers recommended for pro
motion to rear admiral, shall henceforth, or 
in the case of a selectee, upon promotion to 
the grade of commodore admiral, be entitled 
to wear the uniform and insignia which a 
rear admiral entitled to the basic pay of a 
rear admiral of the lower half was entitled 
to wear on the day before the effective date 
of this Act. 

(3) An officer who, on the day before the 
effective date of this Act, holds the grade of 
rear admiral and is a retired officer not on 
active duty, including an officer on the tem
porary disability retired list, shall retain the 
title of rear admiral and such rights to wear 
the uniform and insignia of his grade as he 
held on the day before the effective date 
of this Act. Should such an officer while in 
the gra~e of rear admiral be recalled or re
turned to active duty, he shall retain such 
rights to wear the uniform and insignia of 
his grade as he held on the day before the 
effective date of this Act. However, upon re
call or return to active duty, he shall-

( A) if, on the day before the effective date 
of this Act, he held the grade of rear ad
miral entitled to the pay of a rear admiral of 

the lower half, shall retain the uniform, in
signia, and title of rear admiral, and shall 
be considered as holding the grade of commo
dore admiral as established by this Act, both 
while on active duty, and unless entitled to a 
higher grade under some other law, upon 
subsequent release from active duty; and 

(B) if, on the day before the effective date 
of this Act, he held the grade of rear ad
miral entitled to the pay of a rear admiral of 
the upper half, be considered to hold the 
grade, and have the title of rear admiral as 
established by this Act, while on active duty, 
and, unless entitled to a higher grade under 
some other law, upon subsequent release from 
active dutv. 

(4) Not.withstanding any other provision 
of this Act, an officer of the Navy on the day 
before the effective date of this Act in the 
grade of rear admiral entitled to the basic pay 
of a rear admiral of the lower half who was 
subject to section 202(a)-(d) of title 37, 
United States Code, as it existed on the day 
before the effective date of this Act, or an 
officer who on the day before the effective 
date of this Act is on an approved list of offi
cers recommended for promotion to rear ad
miral who, upon promotion to that grade 
would have been subject to those provisions 
as they existed on the day before the effective 
date of this Act, shall not be subject to the 
provisions of this Act respecting promotion to 
the grade of rear admiral. Officers subject to 
this clause are entitled to the grade of rear 
admiral under the circumstances described 
in section 202 of title 37, United States Code, 
as it existed on the day before the effective 
date of this Act. In applying section 202 of 
title 37, United States Code, for the purpose 
described herein, rear admirals and commo
dore admirals shall be considered as serving 
in the grade of rear admiral, as it existed on 
the day before the effective date of this Act. 

(5) Notwithstanding any other provision of 
this Act, an officer of the Navy who, on the 
day before the effective date of this Act, ls 
serving in the grade of rear admiral or who 
is on an approved lJst of officers recommended 
for promotion to the grade of rear admiral 
and who-

(A) has not been considered for retire
ment under section 6394 of title 10, United 
States Code, shall not be subject to section 
6372a of that title, as added by this Act, un
til after he is considered for retirement under 
section 6394 of that title; and 

(B) has been considered for retirement un
der section- 6394 of that title, shall not be 
subject to section 6372a of that title, as added 
by this Act. 

(6) Notwithstanding any other provision of 
this Act, the effective date and applicability 
of sections 5442 ( j), 5444 (g). and 5457 (a) of 
title 10, United States Code, as amended or 
added by this Act, shall be determined as 
follows-

(A) each subsection shall become effective 
only when all the officexs to which it applies, 
who were in the grade of rear admiral en
titled to the basic pay of a rear admiral of 
the lower half or on an approved list of offi
cers recommended for promotion to the grade 
of rear admiral on the day before the effec
tive date of this Act, are entitled to the grade 
of rear admiral as established by this Act, 
pursuant to section 23(4) of this Act; and 

(B) after the effective date of sections 
5442 (j), 5444(g), and 5457(a), the limitations 
under any one of those sections may be ex
ceeded only if no new appointments and pro
motions, among officers subject to the sec
tions, are made to the grade of rear admiral 
as established by this Act. Once the per
centage limitation imposed by a section spec
ified in the preceding sentence is initially 
complied with, the authority to exceed such 
limitation is terminated. 

(7) Notwithstanding any other provision 
of this Act, a reserve officer of the Navy who, 
on the day before the effective date of this 
Act, is serving in the grade of rear admiral 

or who is on an approved list of reserve offi
cers recommended for promotion to the grade 
of rear admiral, is not subject to section 
6389 (f) of title 10, United States Code, as 
added by this Act. 

SEC. 24. The active-duty list established by 
section 620 of title 10, United States Code, 
takes the place of the active list, promotion 
list, or lineal list of the Army, Navy, Air 
Force, or Marine Corps, as the case may be, 
under the provisions of title 10, United States 
Code, as they existed on the day before the 
effective date of this Act. 

SEC. 25. Notwithstanding any other provi
sion of law, a member of the Army, Navy, 
Air Force, or Marine Corps who is on active 
duty (other than for training) on the effec
tive date of this Act, and who is involun
tarily discharged or released from active duty, 
is entitled, at his election, to-

( 1) any readjustment payment or sever
ance pay to which he would have been en
titled under laws in effect before the effective 
date of this Act; or 

(2) if qualified, to the separation pay
ment as provided by section 1173a of title 
10, United States Code, as added by section 
2(8) of this Act. 

SEC. 26. Except as otherwise provided in 
this Act, the provisions of this Act do not 
affect rights and duties that matured, pen
alties that were incurred, and proceedings 
that were begun before the effective date of 
this Act. 

SEc. 27. If a part of this Act is invalid, all 
valid parts that are severable from the invalid 
pa.rt remain in effect. If a part of this Act is 
invalid in one or more of its applications, 
the part remains in effect in all valid applica
tions that are severable from the invalid 
applications. 

SEc. 28. No inference of a legislative con
struction is to be drawn from the part of 
title 10, United States Code, in which any 
section enacted by this Act is placed, or from 
the catchline of any chapter or section en
acted or amended by this Act. 

SEC. 29. If a provision of law that is in a 
suspended status on the day before the effec
tive date of this Act is amended by this Act, 
the suspended status of that provision is 
not affected by that amendment. 

SEc. 30. This Act becomes effective on the 
first day of the first month after enactment 
or on October 1, 1977, whichever is later. 

Mr. NICHOLS (during the reading). 
Mr. Chairman, I ask unanimous consent 
that further reading of the bill be dis
pensed with and that it be printed in the 
RECORD and open to amendment at any 
point. 

The CHAIRMAN. Is there objection to 
the request of the gentleman from 
Alabama? 

There was no objection. 
COMMITTEE AMENDMENT OFFERED BY COMMIT

TEE ON APPROPRIATIONS 

The CHAIRMAN. The Clerk will re
port the committee amendment offered 
by the Committee on Appropriations. 

The Clerk read as follows: 
Committee amendment offered by the 

Committee on Appropriations: On page 3~. 
strike lines 8 through 40, down through page 
34, and down through line 22 on page 35 and 
insert: 

"(a) For the purposes of chapter 36 (ex
cept sections 629 ( 1) and 640 (b) ) , and sec
tions 564, 687a, 3814a, and 6383(i) , of this 
title, an officer who is involuntarily dis
charged or released from active duty and 
who has completed 5 or more, but less than 
20, years of active service immediately be
fore that discharge or release is entitled to 
separation pay equal to the p rcc uct of his 
years of active service multiplied by 2 
months' basic pay to which he was entitled 
at the time of his discharge. However, no 
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person is entitled to separation pay under 
this subsection that is more than $15 ,000. 

"(b) For the purposes of sections 1165, 
1166, 1187, and 6384 of this title, and under 
regulations prescribed by the Secretary cf 
Defense, an officer who is discharged or re
leased from active duty and who has com
pleted 5 or more, but less than 20, years of 
active service immedately before that dis
charge or release is entitled, as determined 
by the Secretary concerned (except when he 
determines that the conditions under which 
the officer is discharged do not warrant pay
ment of separation pay) to separation pay 
computed as follows: 

" ( 1) the product of his years of active serv
ice multiplied by 2 months' basic pay to 
which he was entitled at the time of his 
discharge; or 

"(2) the product of his years of active serv
ice multiplied by 1 month's basic pay to 
which he was entitled at the time of his dis
charge. 
An officer discharged under section 629(1) or 
640(b) of this title is entitled, if eligible 
therefor, to separation pay under this sub
section. However, no person is entitled to sep
aration pay under this subsection that is 
more than $15,000. 

"(c) (1) Under regulations prescribed by 
the Secretary of Defense, a reserve or tempo
rary commissioned officer, a reserve or tempo
rary warrant officer, or a reserve or temporary 
enlisted member, of an armed force who is 
discharged or released from active duty, and 
who has completed 5 or more, but less than 
20, years of service computed under section 
1405(a) (1) of this title immediately before 
that discharge or release, is entitled to sep
aration pay in accordance with this subsec
tion, if-

"(A) his discharge or release from active 
duty is involuntary; or 

"(B) he was not accepted for an addi
tional tour of active duty for which he vol
unteered. 

" (2) A member described in this subsec
tion is entitled, as determined by the Secre
tary concerned (except when he determines 
that the conditions under which the member 
is discharged do not warrant payment of sep
aration pay) to separation pay computed as 
follows: 

"(A) the product of his years of active 
service under section 1405 (a) ( 1) of this title 
multiplied by 2 months' basic pay to which 
he was entitled at the time of his discharge 
or release from active duty; or 

"(B) the product of his years of active 
service under section l 405 (a) ( 1) of this title 
multiplied by 1 month's basic pay to which 
he was entitled at the time of his discharge 
or release from active duty. 

"(3) However, no person is entitled to sep
aration pay under this subsection that is 
more than $15,000. This subsection does not 
apply to a member who-

" (A) is discharged or released from active 
duty at his request; 

"(B) is released from active duty for train
ing; or 

"'(C) upon discharge or release from active 
duty is immediately eligible for retired or 
retainer pay based entirely on his military 
service. 

"(d) In determining the total number of 
years of service to be used as a multiplier in 
computing separation pay under this section, 
a part of a year that is 6 months or more is 
counter as a whole year and a part of a year 
that is less than 6 months is disregarded. 

" ( e) For the purposes of this section-
" ( 1) a period for which the member con

cerned has previously received separation 
pay, severance pay, or readjustment pay un
der this section, or under any other provision 
of law, based on his service in the Armed 
Forces shall not be included in computing 
the number of years of service that may be 
used as a multiplier; and 

"(2) the total amount of separation pay, 
readjustment pay, or severance pay that a 

member may receive under this section, or 
under any other provision of law, based on 
his service in the Armed Forces may not ex
ceed $15,000. 

"(f) A member who received separation 
pay under this section, or severance pay or 
readjustment pay under any other provision 
of law, based on his service in the Armed 
Forces, and who later qualifies for retired or 
retainer pay under this title or title 14, shall 
have deducted from each of his retired or 
retainer pay payments so much thereof as is 
based on the service for which he has re
ceived separation pay under this section, or 
severance pay or readjustment pay under 
any other provision of law, until the total 
deductions equal to the amount of the sepa
ration pay, and severance pay or readjust
ment pay, received. In addition, a member 
who received separation pay under this sec
tion, or severance pay or readjustment pay 
under any other provision of law, based on 
his service in the armed forces is not de
prived of any disability compensation to 
which he may be entitled under a law ad
ministered by the Veterans Administration, 
but there shall be deducted from that dis
ability compensation an amount equal to the 
separation pay, and severance pay or read
justment pay, received. However, the preced
ing sentence does not require that a deduc
tion be made from disability compensation 
of the amount of the separation pay, and 
severance pay or readjustment pay, received 
because of an earlier discharge or release 
from a period of active duty, if the disability 
which is the basis for that disability com
pensation was incurred or aggravated during 
a later period of active duty." . 

Mr. MAHON (during the reading). 
Mr. Chairman, I ask unanimous consent 
that further reading of the committee 
amendment be dispensed with and that 
it be printed in the RECORD. 

The CHAIRMAN. Is there objection to 
the request of the gentleman from 
Texas? 

There was no objection. 
Mr. MAHON. Mr. Chairman, I move 

to strike the last word. 
Mr. Chairman, the Subcommittee on 

Defense Appropriations of the Com
mittee on Appropriations are in sup
port of the legislation which is be
fore us. We recognize that the chair
man of the Subcommittee on Military 
Compensation, the gentleman from Ala
bama <Mr. NICHOLS), as well as the 
chairman of the Committee on Armed 
Services, the gentleman from Illinois 
<Mr. PRICE), and the committee itself 
are entitled to commendation for the 
efforts that are being made in the field 
of promotion and separation policy, and 
so forth. It seems to us, however, that 
there is a need for modernization of re
tirement pay and that the subject ought 
to be thoroughly explored and legisla
tive action taken before we increase sep
aration pay. 

I am no profound student of this 
problem. I understand that there is no 
separation pay for enlisted men. 
Whether there should be or not is a mat
ter that would be for consideration at 
another time, as part of any retired pay 
legislation that is brought before the 
House for consideration. 

The bill before us provides that the 
separation pay for officers be raised from 
$15,000 to a maximum of $30,000. The 
Subcommittee on Defense Appropria
tions of the Committee on Appropria
tions, considered this proposal and felt 
that the Secretary of Defense and the 
Department of Defense were correct in 

retaining the current amount and not 
supporting the precipitous increase 
from $15,000 to $30,000 in retirement 
pay at this time. 

Raising the amount of separation pay 
only makes it easier for the armed serv·· 
ices to separate officers in the prime of 
their career and then proceed to recruit 
and train a replacement at considerable 
expense. Did you know that the law does 
not provide 1 cent in separation pay 
to an enlisted man who is involuntarily 
separated before completing 20 years of 
service? Very few enlisted personnel are 
involuntarily separated after complet
ing more than 8 years of service since it 
would not be equitable to force them out 
and not provide anything in the way of 
a separation allowance or retired pay. 

The Committee on Appropriations 
considers revised retired pay legislation 
to be a subject in need of urgent con
sideration by the Congress. Increasing 
the amount of separation pay for officers 
who are involuntarily separated before 
they are eligible for retired pay will only 
make it easier to defer consideration of 
retired pay modernization. 

Nearly every proposal made to change 
the military retirement system proposes 
some sort of vesting in the retirement 
system after 5 or 6 years of service 
rather than continuation of the current 
all-or-nothing system. Raising the maxi
mum separation pay to $30,000 as an in
terim step may prove to be a mistake. 
President Carter has directed the estab
lishment of the President's Commission 
on Military Compensation to examine 
military compensation and retirement 
modernization. For this reason the De
partment of Defense prefers not to 
increase amounts for severance pay pre
ferring to wait until the recommenda
tions of the President's Commission be
come available. There is simply no need 
to increase this officer separation pay at 
this time. If there was such a need the 
Department of Defense would have re
quested it. 

It is not that some adjustment should 
not officially be made but that it ought 
to be a part of a package which is re
lated to retired pay modernization. It 
seems to me that if we provide for this 
$30,000 maximum in separation pay, it 
more or less takes the pressure off on 
Congress and off of the Department of 
Defense to do something in a general 
way about retired pay modernization. I 
realize it takes some time for the com
mittee to bring this legislation to the 
floor, but it seems to me that if it did 
not raise the separation pay to $30,000 
at this time, we, perhaps, could move 
more rapidly toward a fuller considera
tion of the whole matter. Therefore, I 
have risen in support of the amendment 
suggested by the Committee on Appro
priations, and I would ask for favorable 
consideration of the Members of the 
House. 

I know that the gentleman from Ala
bama <Mr. EDWARDS), the ranking mi
nority member of the Defense Appropri
ations Subcommittee, is concerned about 
this matter, and some of our other Mem
bers are as well. The gentleman from 
Alabama (Mr. EDWARDS) I feel sure will 
have some remarks to make, but I just 
want to call attention to the situation. 
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I realize the committee has worked 

long and hard on this very complex and 
important legislation, but I would feel 
that this relatively minor amendment 
would be in the public interest and 
might stimulate decisions that would be 
of far reaching importance to the mili
tary and to the defense of the country. 
That states my position in regard to the 
amendment. 

Mr. NICHOLS. Mr. Chairman, does 
the gentleman from Alabama <Mr. 
EDWARDS) on the other side of the aisle 
wish to be heard at this time? 

Mr. EDWARDS of Alabama. When 
the gentleman is through. 

Mr. NICHOLS. I relinquish time if the 
gentleman desires to make a speech at 
this time. 

Mr. EDWARDS of Alabama. Mr. 
Chairman, I move to strike the requisite 
number of words. I thank the gentleman 
from Alabama (Mr. NICHOLS) for his 
courtesy. 

Mr. Chairman, we did support the bill. 
We just have this concern about the one 
part increasing officer separation pay to 
$30,000. That would be an increase from 
$15,000. The chairman, the gentleman 
from Texas <Mr. MAHON), has stated it 
well. The big problem is that we have 
two different entities today looking at 
the whole question of retirement pay 
compensation and this sort of thing. To 
adopt this provision now in effect would 
do one thing, as the chairman suggests, 
and that is reduce the pressure for con
sideration of changes to the military 
retirement system. The other would be 
to establish a figure below which the 
Presidential commission and the con
gressional committees realy could not 
go, because once we set $30,000 in this 
legislation as the maximum separation 
pay, then if the Presidential commission 
or the congressional committee con
cluded at a later date that something 
less than $30,000 was the right figure, 
the Members and I both know we are 
not going to go back from $30,000 to 
some lower figure. So it seems to me that 
while we are taking the most careful 
look at military compensation retire
ment and all that goes with it that we 
have considered in many years, we ought 
not to infringe upon the Presidential 
commission study by adopting the 
$30,000 proposal at this time. So I would 
urge that the amendment be adopted. 

This is simply not a good time to 
change the amount of separation pay an 
officer is entitled to despite the fact that 
inflation has greatly reduced the value 
of the $15,000 amount since it became 
law in the mid-1960's. 

The Department witness before the 
Appropriations Committee, Assistant 
Secretary of Defense for Manpower and 
Logistics, Dr. White, stated that it was 
DOD's position to wait with changing 
the amount of separation pay until after 
the President's Commission on Military 
Compensation completes its study and 
makes a report. This special Presidential 
commission is looking at all aspects of 
military compensation. 

I would like to comment on one other 
thing that was in the bill. It is not 
actually a part of the amendment, but 
in one way it is involved. That is the 
fact that we continue the up-and-out 

approach to military service. It seems 
to me that there are many good officers 
in the service who for one reason or 
another are not promoted and, there
fore, are out. Yet there are many jobs 
in the service that these very competent 
officers could perform, and that we are 
being penny wise and pound foolish to 
follow blindly the up-and-out theory 
when the country could use their serv
ices at a lower rank than perhaps they 
would like to obtain. 

So that is something we should be con
cerned with and taking a look at. We 
would hope the commissions that are 
studying this whole problem will look 
at that as well. 

Mr. Chairman, I support the bill. I 
guess I would have to be fair and say 
that the chances of our amendment pass
ing are slim because there is no way we 
are going to communicate what we are 
trying to say to the majority of the 
House; yet I do think we should make 
it clear that this is a serious concern as 
far as the work of the military retire
ment compensation is concerned. 

Mr. NICHOLS. Mr. Chairman, I rise 
in opposition to the amendment. 

Mr. Chairman, I rise in strong opposi
tion to the amendment offered by the 
very able chairman of the House Com
mittee on Appropriations, my good 
friend, the gentleman from Texas <Mr. 
MAHON). 

Let me say at the outset that involun
tary separation from the service of an 
officer after 12 or 14 years of service is a 
traumatic experience. It is a very diffi
cult situation. We discussed this at great 
length in the committee. 

Under present law when an officer is 
involuntarily separated, he receives up 
to $15,000 in separation pay-relocation 
pay, we might want to call it. He has to 
make a complete change in his work, his 
lifestyle, find a new job, and a home for 
himself and his wife. It is a very disrupt
ing sort of thing for an officer. 

The present $15,000 figure, Mr. Chair
man, was established in 1963. That was 
15 years ago and if the CPI index alone 
had been used to adjust this figure, we 
would be talking about an excess of 
$30,000. 

To put it the other way around, the 
$15,000 that the man might have re
ceived had he been separated in 1963, 
today will probably buy about $7,500 
worth of goods. So I would like to point 
first to the equity of the amount. 

Second, I would like to point out to 
the House that everybody is not going 
to get $30,000 for being separated in
voluntarily from the service. Many of 
these will be younger officers perhaps 
with 8, perhaps with 10 years of service, 
when they are separated. The figure, in 
this case, would be more in the nature of 
$18,000 qr $20,000, rather than the top 
figure which would be reserved only for 
the more senior officers with perhaps 16 
years of service. 

Finally, I would like to make one other 
point in deference to my colleague, the 
very able gentleman from Alabama <Mr. 
EDWARDS), and that concerns the Blue 
Ribbon Commission. I would like to speak 
briefly on this. The Commission is sched
uled to report to the President on 
March 15. I hope they make that date. 
I talked with Mr. Zwick, who is chairman 

of the Commission, on several occasions. 
He has told me in general what he be
lieves the disposition of the committee 
might be. However, even at best if they 
do report, Mr. Chairman, on March 15, 
then the Department of Defense has got 
to take a look at their recommenda
tions-following the President's look, of 
course. They could potentially formulate 
some different type of retirement bill 
on their own, and send it to the Congress. 
A matter of this complexity would have 
to be debated at great length. Being real
istic, I can pretty well guarantee that 
there will be no retirement bill coming 
out of this Congress. 

I would think we are talking about a 
period more realistically in the order of 
2 to 3 years. At the present time, around 
1,300 officers are separated each year. If 
we multiply that by 3 years, we are talk
ing about 4,000 officers who are going 
to be separated. 

Mr. Chairman, frankly, I believe that 
they are entitled to and ought to have 
more adequate compensation in the 
interim. 

Mr. MITCHELL of New York. Mr. 
Chairman, I move to strike the requisite 
number of words, and I rise in opposi
tion to the amendment. 

Mr. Chairman, the gentleman from 
Texas <Mr. MAHON) brought up the 
question of separation pay for enlisted 
men. I think this makes a lot of sense, 
but this particular bill is just for the of
ficer corps. That was all we worked on, 
and we worked on it for 2 years. 

I feel the provision of $30,000 for sepa
ration pay for officers actually strength
ens the argument for separation pay for 
enlisted men. I think it will hasten the 
day when that will happen. 

The gentleman from Alabama <Mr. 
EDWARDS) objected to the amendment 
on the basis of cost. We find through 
computer studies that the longer an of
ficer is retained, the greater the cost to 
the United States. For example, a colo
nel who is retired in 30 years costs the 
taxpayer more than a lieutenant colonel 
who is retired in 24 years, and that in
cludes the cost of the lieutenant colonel's 
replacement. 

The purpose of separation pay, Mr. 
Chairman, is to provide incentive and 
equity. Because of separation pay, an 
individual is willing to continue in serv
ice even though he knows there is a dan
ger that he may be separated. The longer 
he serves, he knows under this provision, 
the more money he will receive in the 
event he is involuntarily separated. 

If everyone who is separated cleared 
$30,000, perhaps it would be worth tak
ing seriously the amendment offered by 
the gentleman from Texas <Mr. MAHON), 
but very few officers will even gross $30,-
000. By taking an example of what hap
pens, we find that after taxes are de
ducted, the gentleman receives far less 
than the $30,000. 

For example, one of my constituents, a 
major from New York State, with 16 
years of service, with a wife and two chil
dren and with •a taxable income of $20,-
000, receives a $30,000 bonus. He is 
jumped up, of course, to a much higher 
income tax bracket. The Federal tax in
volved, with the 30,000 additional sepa
ration pay, would be approximately $13,
ooo. Also New York State has a very 
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progressive State income tax, and it 
would take another $4,000 or $4,500. So 
the net from that $30,000 to this gentle
man who is separated would be some
thing like $12,000 or $12,500. 

That is really not very much when we 
consider that he is being forced out of a 
job that he wants to do and when we 
consider that he has planned for a mili
tary career and hoped to remain in the 
service until a much later date. In addi
tion, he has probably made many sacri
fices to remain in the armed services. 
Without sounding too corny, we might 
say he has actually volunteered his life 
for his country during all the period he 
has stayed in the service. 

We should remember also that he is 
being transferred to the civilian sector, 
and as the chairman of the subcom
mittee, the gentleman from Alabama 
<Mr. NICHOLS), pointed out, that can be 
terribly traumatic and disruptive. 
Perhaps he has no special skill he can use 
in civilian life, and he may have to re
turn to college or be retrained in some 
other field. 

Then, too, Mr. Chairman, he is prob
ably at the time of life when his family's 
expenses have peaked. He probably has 
the largest home he is ever going to need 
because of his family. His two children 
are either in college or about to enter 
college, and that is going to cost him a 
great deal of money. 

As the gentleman from Alabama <Mr. 
NICHOLS) pointed out, it must be taken 
for granted that due to inflation $15,000 
back in 1968 is actually equivalent to 
$30,000 in 1978, so nothing really has 
been added to separation pay by this bill. 
The officer is getting the same net 
amount now as he would have gotten had 
he been separated back at that time. In 
fact, he is probably getting a little less 
now because he will be in a higher tax 
bracket and inflation will hurt him more. 

I do not feel, Mr. Chairman, that the 
figure of $30,000 is at all excessive. I 
feel it is deserved, and I urge my col
leagues to vote against the amendment. 

Mr. LLOYD of California. Mr. Chair
man, I move to strike the requisite num
ber of words. 

Mr. Chairman, we have heard the hu
manitarian reasons fior paying these 
people as they leave the service on very 
short notice. I concur with both sides of 
the House on that. I think my colleagues 
have very accurately described the 
situation. 

I happen to be a person, as most of 
the Members well know, who has had a 
very close association with the situa
tion we are dealing with, in that I was 
in the service and I had many friends
many friends-who served honorably, 
who were given many medals for valor, 
who were recognized as most capable in 
their service to their country. Yet the · 
time came when, almost unexpectedly, 
they have been led to believe that they 
would be continued, they h1ave arrived at 
a point of serving their country for 17, 
18. maybe almost 19 years, and then they 
were summarily dropped. Not only is this 
a trauma, the important factor that we 
have to consider is the fact that this 
does irreparable damage to the reputa
tion of the service. We do not want to be 
insensitive to that. What we are trying 

. 

to do-let us not take our eyes off of 
what we are trying to do-is to provide 
for our national defense; we are trying 
to build up a longevity and an attitude 
on the part of those who would serve 
their country that indeed their country 
is going to serve them. That is really 
what this is all about. We have an obli
gation to those people. The country itself 
has to have integrity. If it says it is going 
to do something, then let us do it. This is 
the cry today in the United States. 
Everywhere we hear that people have no 
faith in Government because Govern
ment does not do what it is supposed to 
do, it does not do what it says it is going 
to do. And here we have the same thing 
over again. "Oh, well, you have served 
for a few years, and because it is a con
venience at this point we see no point 
in paying you additional dollars." 

I do not find any fault with the idea of 
saving money in Government, and there 
is not a person here today who finds 
any fault with that. The fault is that 
the Government is not being fair. It has 
told those people that it will do one thing, 
and it is doing another. It has led them 
to believe they are going to have a 
career, and they are not going to have a 
career. 

All I am asking is that we at least tell 
these people, "Well, we are sorry, we did 
not do it the way we said we were going 
to do it, but you are going to be justly 
recompensed for the service that you 
have given." And someone else who is 
joining will have the idea that maybe the 
Government is going to keep its word. 
That is really all that I ask that we do 
today. 

Mr. Chairman, I stand in opposition 
to the amendment. 

Mr. BOB WILSON. Mr. Chairman, I 
move to strike the requisite number of 
words, and I rise in opposition to this 
amendment. 

Mr. Chairman, with all due deference 
to my very distinguished friend, the gen
tleman from Texas, who is my neighbor 
across the hall in the Rayburn Building, 
and who has been such a distinguished 
chairman of the Committee on Appro
priations, and my good friend, the gen
tleman from Alabama (Mr. EDWARDS), I 
think this is a grossly unfair amend
ment that they have proposed. It does 
not correct the major purpose of this leg
islation. An inequity has grown because 
of the cost of living since 1963, when this 
first severance pay legislation was 
passed. It is for officers who are forced 
out prior to retirement and will not get 
any retirement money. We hear about 
the high cost of retirement. Severance 
pay is for men and women who are forced 
out before their 20-year period, when 
they would be able to get retirement. I 
think they are entitled to some payment. 
They have a vested interest certainly. 
They do not contribute to their retire
ment but it has been understood that a 
portion of their salary has been set aside, 
technically, for their retirement after 
20 years and, in some instances, more 
than that. But we are denying them that 
retirement pay when they are involun
tarily separated. That is why the separa
tion pay came in. It is a management 
tool. In certain officer categories, man
agement finds that there are too many 

in grade. Often these men have served 
for 10 or 12 or 14 years, but unfortu
nately, they are now surplus and must be 
relieved of their duties. They have done 
a good job, in most instances. Unless they 
are allowed to stay on for 20 years, they 
have absolutely nothing to show for 
the amount of time they put in in the 
military service. This is the first in
crease since 1963; raising the limit will 
cover those officers with more than 6 to 8 
years. That is all present law covers right 
now-an Army captain or a Navy lieu
tenant, who has some 6 to 8 years. Those 
who have had 10, 12, 14 or more years 
currently get the same exact separation 
allowance as if they had only 6 years of 
service. 

My friends who introduced this 
amendment say they are all for this leg
islation, "but,'' the big "but" is they are 
against an increase in the maximum. 

That is the key to this legislation, 
which is nullified unless . we pass it in 
its present form. 

Therefore, Mr. Chairman, I strongly 
urge a vote against this amendment. 

Mr. EDWARDS of Alabama. Mr. 
Chairman, will the gentleman yield? 

Mr. BOB WILSON. I yield to the gen
tleman from Alabama. 

Mr. EDWARDS of Alabama. Mr. 
Chairman, I just want to clear up one 
point mentioned by the gentleman from 
New York (Mr. MITCHELL) and also 
by the gentleman from California <Mr. 
BOB WILSON) . 

Neither the chairman nor I have 
talked in terms of cost. We are talking 
in terms of an overall program of com
pensation and retirement so that it all 
makes sense and so that we do not do it 
in a fashion which either ties the hands 
of the Presidential commission and of 
the Congress or influences what they are 
doing. 

It is not a question .of whether we are 
talking about $8,000, $10,000, $15,000, or 
$30,000. It is a question of trying to do 
it all in one proper way so that we have 
a responsible compensation and retire
ment program after we have had a good 
look at the whole program. That is all we 
are talking about. 

Mr. GONZALEZ. Mr. Chairman, I 
move to strike the requisite number of 
words. 

Mr. Chairman, I rise sadly, reluctantly 
in opposition to the amendment, but 
generally rather apprehensive about the 
notion of bringing this type of bill up 
at this time. 

Mr. Chairman, I think my position has 
been recognized by the comments that 
were made in describing the legislation 
by saying that pending the report of the 
Presidential Advisory Commission on 
Compensation, this would be done now, 
and forgetting about the exact thrust of 
this particular amendment. 

Mr. Chairman, I am afraid that this 
is a repetition of the dreary record of 
the Congress in breaking faith with the 
people who, in good faith, have joined 
the service, served honorably, faithfully, 
and loyally, going back to the tragic 
date in 1958 under similar circum
stances. 

Every time I hear the word "reform," 
especially after the great furor of reform 
on the congressional level and after our 
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own experiences with the so-called re
form, I remember that this is exactly 
what the Congress did in 1958 after the 
Presidential commission of that ear came 
in with a report and we passed a compen
sation reform act. I think it took about 
45 minutes of discussion on the House 
floor, if I remember the record .of that 
particular transaction correctly; and it 
has led to a constant outcry by those who 
were adversely affected. 

At that time, Mr. Chairman, nobody 
mentioned that feature of the bill during 
the debate, when we had the so-called 
1958 breach of faith. Since then, the vet
eran who had left the service as of 1958, 
although he served just as honorably 
and perhaps just as long, as his predeces
sors, is getting cheated on his pension. 

Mr. Chairman, there is a similarity 
because, again, we had a hue and cry at 
that time about cost and about the fact 
that we were going to have reform and 
we were going to have this Presidential 
Advisory Commission coming in with a 
report in order to achieve reform. 

Now, Mr. Chairman, we have the same 
thing, which is having a drastic effect, 
a negative effect, on the morale, not only 
of the officer corps, but of anybody in 
the service. 

Recently, Mr. Chairman, we had news
paper reports of a preliminary meeting 
and a straw vote taken in the Presiden
tial Advisory Commission, reflecting a 
position on a highly controversial part 
of their study, even before the report has 
been publicly announced and given. It is 
scheduled to be given next month, in 
March. 

Mr. Chairman, I think the least we 
ought to do is to hold up on this bill 
because I think that once again we are on 
the verge of breaking faith with the 
servicemen and officers particularly and 
are, in a way, really acting disjointedly. 
We are not approaching this matter in 
what I feel ought to be a logical pattern. 
We should at least wait until this Ad
visory Commission comes in with its 
report and the President acts on it and 
either accepts it or modifies it and pre
sents it to the Congress. 

Mr. MITCHELL of New York. Mr. 
Chairman, will the gentleman yield? 

Mr. GONZALEZ. I will be delighted to 
yield. 

Mr. MITCHELL of New York. I thank 
the gentleman. I would like to point out 
that this legislation has been 10 years in 
the making. Congress asked the Defense 
Department 10 years ago to come up with 
a proposal. Four years ago they did, and 
it has taken us 4 years to get this far, so 
we are 10 years into it. 

I point out too that the administration 
has supported the legislation with the 
Blue Ribbon Commission. Chairman 
NICHOLS pointed out that it may be 3 
years before we get any recommenda
tions in concrete form. It takes a long, 
long time, but even though the proposals 
or the recommendations are not clearly 
set forth so far, we do know what they 
have suggested tentatively are com
patible with DOPMA. 

For example, the payment to an indi
vidual leaving the service, that is com
patible with the Blue Ribbon Commis
sion recommendations. They even will 
pay individuals, according to their rec-

ommendations or tentative recommen
dations, for voluntary separation, which 
we do not have now. In other words, 
there is nothing unusual about this. 
DOPMA can side with the Department 
if it has to after the recommendations 
come in, but they are compatible, and 
the administration supports them. 

The CHAIRMAN. The time of the gen
tleman from Texas has expired. 

(By unanimous consent Mr. GONZALEZ 
was allowed to proceed for 2 additional 
minutes.) 

Mr. GONZALEZ. I agree that legisla
tion of this type is always in the mill, al
ways, but the fact that we have this 
amendment now clearly indicates that 
there is a difference of opinion, that this 
is not a consensus; otherwise, the com
mittee result reflected in the bill before 
us would not have elicited the amend
ment pending. 

But, the fact that the administration 
is for it, I do not know whether that is 
a strong argument or not, because it is 
always too soon to break faith with the 
serviceman who has been promised, both 
by word and by statute and by practice 
and by regulation, something that now 
the Congress is not going to comply with. 

Mr. MITCHELL of New York. There is 
nothing in here that does not provide the 
serviceman with what he had before. In 
fact, the $30,000 is a nicer promise than 
we had before of $15,000. This just holds 
what we have got going, and it keeps in 
effect the up-and-out system, the lean
and-mean fighting force we all know is 
important. 

If we wait until the blue ribbon com
mission's recommendations are adopted, 
if they are ever adopted, in that 3-year 
period, an awful ·1ot of good people are 
going to be treated pretty shabbily. 

Mr. EDWARDS of Alabama. Mr. 
Chairman, will the gentleman yield? 

Mr. GONZALEZ. I yield to the gentle
man from Alabama. 

Mr. EDWARDS of Alabama. The ad
ministration may support this bill, but 
the administration also supports the po
sition of the Appropriations Committee 
on this amendment. The Department of 
Defense has taken a position which, in 
fact, is the position that we take in the 
amendment that has been offered. The 
Department of Defense takes the position 
that we ought not to move forward on 
this until we have the whole ball of wax. 
The amendment that we have offered, in 
fact, tracks the Department of Defense 
position. So, the administration does not 
support the Armed Services Committee 
position with regard to this amendment. 

Mr. BEARD of Tennessee. Mr. Chair
man, I move to strike the requisite num
ber of words. 

Let me just state very quickly-and I 
know a great deal of conversation has 
already gone on about this-that first of 
all, we do have a study. We have studies 
going on all over Washington. The dead
line for the Commission to report to the 
President is March 15. 

The Department of Defense and the 
administration will probably take an
other year or more digesting the study, 
at which time it will no doubt be out
dated, as so many of our studies are. 
They will then probably have to conduct 
another study. If the study comes out 

with a drastic change which could effect 
this legislation, then the chairman of the 
subcommittee could consider whether 
changes are necessary to conform with 
those proposals. 

I think that would be an obvious step 
on our part, and a responsibility on our 
part, if they came up with a drastic 
change. But the fact of the matter is, 
usually when we RIF these officers-and 
I go on active duty every year and talk 
to these men-they feel they are being 
unfairly forced out of the service. Many 
of them have gone through a war. In 
fact usually reductions in force occur 
after a war period. These men are 
kicked cut after 12 or 14 years. They 
have no business background, and have 
had no opportunity to buy a home. Us
ually they have been stationed in Wash
ington or California and are moved 10 
or 12 times in a 14- or 15-year career, 
with no chance to accumulate any sav
ings. 

I think we have a responsibility to com
pensate these men. We are talking about 
a $15,000 increase in the maximum pay
ment, and it will probably be a year be
fore we will produce the study, and no 
action will be taken on that study in the 
near future. 

I am really quite disappointed in this 
amendment. 

Mr. EDWARDS of Alabama. Mr. 
Chairman, will the gentleman yield? 

Mr. BEARD of Tennessee. I yield to 
the gentleman from Alabama. 

Mr. EDWARDS of Alabama. Mr. 
Chairman, it is obvious the gentleman 
from Texas <Mr. MAHON) and I do not 
have any support around here, because 
we are the only ones talking for it. 

The point has been made several times 
that it has been 15 years since we have 
made a change in this. All we are saying 
is that the Commission is going to re
port in March and proposals will be made 
and it will take another year or two to 
work it out. After 15 years, that is not 
too much time to take to resolve it prop
erly. 

We are talking about a revision that 
will have a bearing on the whole retire
ment concept. The gentleman is talking 
about taking off on one little thing and 
we are saying to the Members: Why not 
wait on this one issue until we can do the 
whole thing together? 

Mr. BEARD of Tennessee. This com
mittee has probably done as much work 
in research on this issue as any Com -
mission and I would place my confidence 
in the work the committee has done and 
the work prepared by the staff. 

I reemphasize my point. I find it some
what ridiculous that we make such an 
issue over this one particular point, be
cause if it does turn out it is outrageous 
and the Commission persuades us that it 
is, then we can come back next year and 
change it back. 

But it is suggested we delay 3 more 
years or 1 more year. What difference 
does it make? Well, we are in the process 
of involuntarily RIF'ing people now and 
I think we should be sensitive to the 
problems of those people. The increased 
severance pay will make a big difference 
to them. 

Mr. NICHOLS. Mr. Chairman, will the 
gentleman yield? 
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Mr. BEARD of Tennessee. I yield to 
the gentleman from Alabama <Mr. 
NICHOLS). 

Mr. NICHOLS. Mr. Chairman, I ap
preciate the gentleman yielding. 

Mr. Chairman, there are times when 
Members of this House have to look at 
things in their own light. I am familiar 
with the fact that DOD has not recom
mended this, but we have 4,000 officers 
who will be faced with the trauma of 
being separated from the service, and I 
for one am not willing to-and I do not 
believe we should-wait for 3 years from 
now. 

I hope the amendment will be de
feated. 

Mr. BEARD of Tennessee. Mr. Chair
man, what if the administration does not 
support it; I have yet to find an issue 
the administration has supported the 
Armed Services Committee on. 

Mr. EDWARDS of Alabama. Mr. 
Chairman, will the gentleman yield fur
ther? 

Mr. BEARD of Tennessee. Yes. but I 
was hoping to cut this short. 

Mr. EDWARDS of Alabama. Mr. 
Chairman. we have nothing else to do 
just now, but coming back to what I was 
saying a moment ago about the theory, 
the sad thing is that we are in fact kick
ing out good officers who have got a lot 
they can still give to the service of this 
country. Just because they do not get 
promoted should not necessarily be 
a reason for kicking those officers out. 
There are many jobs an officer can per
form without having to get promoted in 
the normal action, as has occurred over 
the years. 

I know the theory is that we bring in 
young officers and move out the old 
officers. There is nothing wrong with that 
at all; we have got to do that. But still 
it is not necessary to kick out all the 
officers that we kick out of the service. 

The CHAIRMAN. The question is on 
the amendment offered by the Committee 
on Appropriations. 

The amendment was rejected. 
The CHAIRMAN. Are there further 

amendments? If not, under the rule, the 
Committee rises. 

Accordingly the Committee rose; and 
the Speaker pro tempore (Mr. BREAUX) 
having assumed the chair, Mr. SEIBER
LING, Chairman of the Committee of the 
Whole House on the State of the Union, 
reported that that Committee, having 
had under consideration the bill <H.R. 
5503) to amend titles 10 and 37, United 
States Code, relating to the appointment, 
promotion, separation, and retirement of 
members of the Armed Forces. and for 
other purposes, pursuant to House Reso
lution 965, he reported the bill back to 
the House. 

The SPEAKER pro tempore. Under 
the previous question is ordered. 

The question is on the engrossment 
and third reading of the bill. 

The bill was ordered to be engrossed 
and read a third time, and was read the 
third time. 

The SPEAKER pro tempore. The ques
tion is on the passage of the bill. 

Mr. NICHOLS. Mr. Speaker, on that I 
demand the yeas and nays. 

The yeas and nays were ordered. 

The vote was taken by electronic de
vice, and there were-yeas 351, nays 7, 
not voting 7 4, as follows: 

[Roll No. 60] 

YEAS-351 
Abdnor Eckhardt Lehman 
Akaka Edgar Levitas 
Alexander Edwards, Ala. Livingston 
Allen Edwards, Calif. Lloyd, Calif. 
Ambro Edwards, Okla. Lloyd, Tenn. 
Anderson, Eilberg Long, La. 

Calif. Emery Long, Md. 
Andrews, N.C. English Lott 
Andrews, Erlenborn Lujan 

N. Dak. Ertel Luken 
Annunzio Evans, Colo. Lundine 
Applegate Evans, Del. McDade 
Archer Evans, Ind. McEwen 
Ashbrook Fary McFall 
Ashley Fascell McHugh 
Asp in Fenwick McKay 
Au Coin Findley McKinney 
Badham Fisher Madigan 
Bafalis Fithian Maguire 
Baldus Flippo Mahon 
Barnard Flood Markey 
Bauman Florio Marks 
Beard, R.I. Flowers Marlenee 
Beard, Tenn. Foley Marriott 
Bedell Ford, Mich. Mathis 
Benjamin Ford, Tenn. Mattox 
Bennett Forsythe Meeds 
Bevill Fountain Metcalfe 
Biaggi Fowler Meyn er 
Blanchard Frenzel Michel 
Blouin Frey Mikva 
Boggs Gammage Milford 
Boland Gaydos Miller, Calif. 
Bolling Gephardt Miller, Ohio 
Bonior Giaimo Mineta 
Bowen Gilman Minish 
Brademas Ginn Mitchell, Md. 
Breaux Glickman Mitchell , N.Y. 
Breckinridge Goodling Moffett 
Brinkley Gore Mollohan 
Brodhead Gradison Montgomery 
Brooks Grassley Moore 
Brown, Ohio Gudger Moorhead, 
Broyhill Guyer Calif. 
Burgener Hagedorn Moss 
Burke, Fla. Hall Mottl 
Burke, Mass. Hamilton Murtha 
Burleson, Tex. Hammer- Myers, Gary 
Burlison, Mo. schmidt Myers, John 
Burton, John Hanley Natcher 
Burton, Phillip Hannaford Neal 
Byron Harkin Nedzi 
Caputo Harrington Nichols 
Carney Harris Nix 
Carr Harsha Nowak 
carter Hawkins Oakar 
Cavanaugh Heckler Oberstar 
Cederberg Hefner Obey 
Chisholm Hightower Ottinger 
Clausen, Hillis Panetta 

Don H. Hollenbeck Patten 
Clawson, Del Holt Patterson 
Clay Holtzman Pattison 
Cleveland Howard Pease 
Cochran Hubbard Perkins 
Cohen Huckaby Pickle 
Coleman Hughes Poage 
Collins, Ill. Hyde Pressler 
Collins, Tex. !chord Preyer 
Conable Jacobs Price 
Conte Jeffords Pritchard 
Conyers Jenkins Pursell 
Corcoran Jenrette Quayle 
Cornell Johnson, Calif. Quie 
Cornwell Johnson, Colo. Quillen 
Cotter Jones, N.C. Railsback 
Coughlin Jones, Okla. Rangel 
Cunningham Jordan Regula 
D' Amours Kastenmeier Reuss 
Daniel, Dan Kazen Richmond 
Daniel, R. W. Kelly Rinaldo 
Danielson Kemp Risenhoover 
de la Garza Ketchum Roberts 
Delaney Keys Robinson 
Dellums Kildee Rodino 
Derrick Kindness Roe 
Derwinski Kostmayer Rogers 
Dickinson Krebs Roncalio 
Dicks Krueger Rooney 
Dingell LaFalce Rose 
Dodd Lagomarsino Rosenthal 
Dornan Le Fante Rousselot 
Downey Leach Rudd 
Drinan Lederer Runnels 
Duncan, Oreg. Leggett Ruppe 

Sarasin 
Satterfield 
Sawyer 
Schroeder 
Sebelius 
Seiberling 
Sharp 
Shipley 
Shuster 
Sikes 
Simon 
Sisk 
Skelton 
Skubitz 
Slack 
Smith, Iowa 
Smith, Nebr. 
Snyder 
Solarz 
Spellman 
St Germain 
Staggers 
Stangel and 
Stanton 

Ammerman 
Davis 
Gonzalez 

Stark 
Steed 
Steers 
Steiger 
Stockman 
Stratton 
Studds 
Stump 
Thompson 
Thone 
Traxler 
Treen 
Trible 
Udall 
Ullman 
van Deerlin 
Vander Jagt 
Vento 
Volkmer 
Waggonner 
Walgren 
Walker 
Walsh 
Wampler 

NAYS-7 
Latta 
Pike 
Scheuer 

Watkins 
Waxman 
Weaver 
Weiss 
Whalen 
White 
Whitehurst 
Whitley 
Whitten 
Wiggins 
Wilson, Bob 
Winn 
Wirth 
Wolff 
Wright 
Wydler 
Wytie 
Yatron 
Young, Alaska 
Young, Fla. 
Young, Mo. 
Zablocki 
Zeferetti 

Yates 

NOT VOTING-74 
Addabbo Fuqua 
Anderson, Ill. Gibbons 
Armstrong Goldwater 
Baucus Hansen 
Beilenson Heftel 
Bingham Holland 
Bonker Horton 
Broomfield Ireland 
Brown, Calif. Jones, Tenn. 
Brown, Mich. Kasten 
Buchanan Lent 
Burke, Calif. Mcclory 
Butler Mccloskey 
Chappell McCormack 
Corman McDonald 
Crane Mann 
Dent Martin 
Devine Mazzoli 
Diggs Mikulski 
Duncan, Tenn. Moakley 
Early Moorhead, Pa. 
Evans, Ga. Murphy, Ill. 
Fish Murphy, N.Y. 
Flynt Murphy, Pa. 
Fraser Myers, Michael 

Nolan 
O'Brien 
Pepper 
Pettis 
Rahall 
Rhodes 
Rostenkowski 
Roybal 
Russo 
Ryan 
Santini 
Schulze 
Spence 
Stokes 
Symms 
Taylor 
Teague 
Thornton 
Tsongas 
Tucker 
vanik 
Wilson, C.H. 
Wilson, Tex. 
Young, Tex. 

The Clerk announced the following 
pairs: 

Mr. Addabbo with Mr. Corman. 
Mr. Chappell with Mr. Kasten. 
Mr. Jones of Tennessee with Mr. Rosten-

kowski. 
Mr. Teague with Mr. Dent. 
Mr. Flynt with Mr. Gibbons. 
Mr. Pepper with Mr. Vanik. 
Mr. Charles H. Wilson of California with 

Mrs. Burke of California. 
Mr. Brown of California with Mr. Mazzoli. 
Mr. Murphy of Illinois with Mr. Thornton. 
Mr. Russo with Mr. Nolan. 
Mr. Baucus with Mr. Mann. 
Mr. Early with Mr. Bingham. 
Mr. Holland with Ms. Mikulski. 
Mr. Moakley with Mr. Fuqua. 
Mr. Fraser with Mr. Stokes. 
Mr. Ryan with Mr. Tsongas. 
Mr. Young of Texas with Mr. Santini. 
Mr. Tucker with Mr. Roybal. 
Mr. Rahall with Mr. Michael 0. Myers. 
Mr. Murphy of Pennsylvania with Mr. 

Bonker. 
Mr. Murphy of New York with Mr. Diggs. 
Mr. McDonald with Mr. Ireland. 
Mr. Heftel with Mr. Evans of Georgia. 
Mr. Butler with Mr. Brown of Michigan. 
Mr. Goldwater with Mr. Lent. 
Mr. Broomfield with Mr. Mccloskey. 
Mr. McCormack with Mr. Beilenson. 
Mr. Anderson of Illinois with Mr. 

Buchanan. 
Mr. Crane with Mr. Devine. 
Mr. Fish with Mr. Duncan of Tennessee. 
Mr. Hansen with Mr. Martin. 
Mr. McClory with Mr. Horton. 
Mr. Moorhead of Pennsylvania with Mr. 

O'Brien. 
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Mr. Charles Wilson of Texas with Mr. 

Symms. 
Mr. Taylor with Mr. Spence. 

Mr. SCHEUER changed his vote from 
"yea" to "nay." 

So the bill was passed. 
The result of the vote was announced 

as above recorded. 
A motion to reconsider was laid on the 

table. 

GENERAL LEA VE 
Mr. NICHOLS. Mr. Speaker, I ask 

unanimous consent that all Members 
may have 5 legislative days in which to 
revise and extend their remarks on H.R. 
5503, the bill just passed. 

The SPEAKER pro tempore <Mr. 
BREAUX) . Is there objection to the re
quest of the gentleman from Alabama? 

There was no objection. 

OUR ECONOMY THREATENED 
<Mr. WHITTEN asked and was given 

permission to address the House for 1 
minute and to revise and extend his re
marks and include extraneous matter.) 

Mr. WffiTTEN. Mr. Speaker, there 
has been quite a bit of controversy about 
the tactics of a few of those who par
ticipated here in the farm movement, 
though I am glad to say that, by and 
large, they conducted themselves in a 
very fair manner and attention was 
called to a very serious situation facing 
farmers. 

Last week, we had before our Ap
propriations Subcommittee for Agricul
ture, Gov. Donald E. Wilkinson of the 
Farm Credit Administration. The Gov
ernor testified that farm income had 
dropped 28 percent since 1972 and 56 
percent since 1973. He further testified 
that many borrowers from the Produc
tion Credit Associations were mortgag
ing their land to the Federal Land Banks 
to pay their production costs. The Farm
ers Home Administration has loans out
standing of more than $20 billion, much 
of it for farm production. The Federal 
Deposit Insurance Corporation is calling 
on commercial banks, which have de
ferred payments due by farmers, to fore
close farm mortgages. 

INCREASES FOR LABOR AND INDUSTRY 

Mr. Speaker, we are all familiar with 
the substantial increases that have been 
made to labor and in the prices charged 
by industry, creating a further spread 
between these two segments of our 
economy and agriculture. The overall 
situation constitutes a real danger and 
clearly shows, to me, that we must tie 
prices received by the farmer to the in
creases being made to labor and prices 
charged by industry. 

Perishable commodities, including 
cattle, would be supported by purchasing 
any surplus to be diverted to school 
lunch and similar programs, in order to 
balance supply and demand. 

This would be done under H.R. 9608 
which I introduced on October 17, 1977. 
Under the terms of this bill, if included 
by the Committee on Agriculture, farm
ers would receive full parity with labor 
and industry. 

LEGISLATIVE COMMITTEE HEARINGS 

Our colleague, Hon. ToM FOLEY of 
Washington, chairman of the Committee 
on Agriculture, and members of his com
mittee are holding hearings now in their 
committee room 1301, Longworth Build
ing, on the need to change present laws 
affecting agriculture and those engaged 
in farming. I testified last week and I 
urge all Members to attend these hear
ings and to support our efforts to save 
our farmers and the farm economy from 
bankruptcy for, if they go bankrupt, the 
whole economy goes down. 

THE DEPRESSION 

Mr. Speaker, I got the Library of Con
gress to bring together the facts that led 
off the great depression of the late 
1920's. Their report shows that after the 
First World War ended, wheat which 
had brought $2.94 a bushel in Minne
apolis in July, brought $1.72 in Decem
ber, and 92 cents a year later. Agricul
tural prices in general collapsed. Cotton 
fell to a third of its July 1920 price and 
corn by 62 percent. The Yearbook of 
Agriculture of 1922 shows that the total 
value of agricultural products dropped 
from $18,328 million in 1920 to $12,402 
million in 1921. As a result of the agri
cultural crash of 1920-21, 453,000 farm
ers lost their farms. Many others re
mained in serious financial trouble 
which, in turn, was reflected by failures 
of local banks and other business 
concerns. 

It has been said there were more sui
cides during this period among those who 
did not know what a farm was than in 
any other period in our history. This 
tragic depression was the result of the 
breakdown in farm or commodity prices 
which had led to a fall in prices, income, 
and values throughout the economy. It 
was a sad way to learn it, but people at 
that time came to realize that real wealth 
starts with material things-corn, wheat, 
cotton, food crops of all kinds, and other 
raw materials. 
HOUSING, WATER SYSTEMS, TELEPHONES, AND 

ELECTRICITY OF NO USE IF BANKRUPT 

May I say that literaay hundreds of 
thousands of farmers. Mr. Speaker, are 
facing this situation today. I know that 
our Appropriations Committee has got
ten through the Congress funds for rural 
housing, water systems, rural telephones 
and, before that, electricity, to not only 
rural areas but small towns as well. All 
of this will be of no help if farmers go 
bankrupt and, remember, history proves 
the rest of our economy will go down 
with it. 

Mr. Speaker, last week I spoke to the 
annual convention of the National Rural 
Electric Cooperative Association where 
there were 12,000 in attendance from all 
over the United States. I told this huge 
gathering and I tell my colleagues, if we 
do not correct this imbalance between 
agriculture and the other two major seg
ments, labor and industry, we are headed 
toward a real depression. Our money is 
rapidly getting where we can buy little. 
We had better forget some of the useless 
things this country is spending our dol
lars for and get our basic industry-agri
culture--on a sound basis. We must get 
busy now. 

IS MR. JAWORSKI AN EMPLOYEE 
OF THE HOl:SE? 

<Mr. SISK asked and was given per
mission to address the House for 1 min
ute and to revise and extend his re
marks.) 

Mr. SISK. Mr. Speaker, I rise simply 
to indicate some concern about a man 
employed, as I understand it, by the 
House of Representatives and particular
ly our Committee on Ethics and about 
some of the statements that he is mak
ing. 

I am not here basically to criticize Mr. 
Jaworski or to find fault, but I am be
coming increasingly concerned about 
statements which he is making and spec
ulations which he seems to be prone to 
indicate about what is going on about 
House Members. 

This man is either employed by the 
House or he is not. I am curious as to 
whether we are working for him or he is 
working for us. I would hope, Mr. Speak
er, that we can get some better under
standing as to what exactly his position 
is. I hesitate to see staff people grabbing 
the mikes and making public apearances 
and speculating as to what is going on. 
It does not seem to me it befits the role 
of an investigator. 

Mr. Speaker, I and many other of my 
colleagues have become increasingly 
alarmed and irritated over the course of 
the last few weeks at some of the public 
remarks of Mr. Leon Jaworski, special 
counsel to the House Ethics Committee 
in charge of the investigation of the so
called Korean influence peddling scandal. 

While I harbor no personal animosity 
whatsoever toward Mr. Jaworski, and in
deed hardly know the gentleman person
ally, I do find it unseemly, and perhaps 
even unethical, for Mr. Jaworski to act 
as a spokesman for this committee, both 
in the written press and on television talk 
shows. 

Mr. Jaworski is not an elected Member 
of Congress. As I understand the terms of 
his informal agreement, which incident
ally is not a written employment contract 
with the committee, he is in charge of the 
investigation as special counsel, serving 
without pay. 

As such I do not feel it his place to be 
making statements to the media as to the 
course of the investigation. 

The people elected Representatives in 
Congress to make their Federal laws; to 
conduct investigations incident thereto, 
and as a corollary expect those elected 
Representatives to make the public state
ments regarding the lawmaking and in
vestigatory progress. 

I have the greatest respect for the staff 
of Members of Congress and its commit
tees, and indeed their work is vital, essen
tial, and completely necessary if Members 
are to do their job properly, but on 
matters of policy it is my long-held 
belief that staff should not act as 
spokesmen. 

In the particular case of Mr. Jaworski, 
where the investigation centers on Mem
bers of the House, I do not believe it 
proper for him to be dealing in public 
conjecture about the possible number of 
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Members, incumbent or former, who may 
or may not be subject to indictment as 
a result of his investigation. 

The reputation of the House as an in
stitution has suffered sorely in recent 
years as a result of the improper actions 
of certain of its Members, but an honest 
and continuing effort is being made to 
right whatever wrongs exist, and pro
cedures have been implemented to pre
vent recurrences, therefore, I deem it 
prudent for the Ethics Committee to as
sign as its spokesman one of its members, 
or the chairman himself, as unwarranted 
suspicions and a cloud hang over the 
heads of all members until specific 
charges and findings are brought to the 
whole House by the committee. 

The Nation owes a debt of gratitude to 
Mr. Jaworski for his outstanding work as 
special prosecutor during the Watergate 
years, and he is a competent, able, and 
honorable individual, but since he is not 
a Member of Congress, or the committee, 
I do not feel he should be its spokesman. 

PRESIDENT URGED TO INVOKE 
TAFT-HARTLEY ACT TO END COAL 
STRIKE 

<Mr. HILLIS asked and was given per
mission to address the House for 1 min
ute and to revise and extend his re
marks.) 

Mr. HILLIS. Mr. Speaker, on February 
9 I wrote the President urging him to in
voke the Taft-Hartley Act to tempo
rarily end the coal strike. In writing to 
the President, I explained that the 
situation now facing the State of Indi
ana is critical, because of the increas
ingly severe ~hortages of coal brought 
about by the current strike. Since 
then, the situation has worsened to 
a point where the President must act 
and act today to avoid a major crisis. 
With the present breakdown in the nego
tiations in the 71-day-old strike, and 
with no end in sight, the situation in the 
Midwest has become perilous. 

As I explained to the President, Indi
ana has reached a point where curtail
ments being made will have to be 
followed with cutbacks of up to 50 per
cent. The same situation is occurring in 
Ohio, West Virginia, and Pennsylvania. 
These cutbacks will cause extensive clos
ing of schools and factories plus reduc
tions by every user of electricity. As these 
closings occur, thousands of people will 
be laid off from work. The economic 
effects of these layoffs will cause major 
damage throughout the economy. Fur
thermore, shortages of manufactured 
goods will cause reduced workloads in 
other parts of the Nation as the rippling 
effects of these closures cripples our 
economy. 

If the President decides not to invoke 
the Taft-Hartley Act, because he believes 
the current shortages of coal do not con
stitute a national emergency, he is mis
taken. A pending crisis does constitute a 
national emergency. The crisis need not 
occur before emergency measures are 
justified. While I commend the President 
for asking the Secretary of Labor, Mr. 
Marshall, to personally intervene in the 

strike, this action may be too late and 
too little. In addition to other emergency 
steps the President must use his au
thority to require a return to work by 
striking miners. 

There is no question that the miners 
have a legal right to strike, and I would 
be the first to support that right. At the 
same time however, the miners have an 
obligation to obey the law should the 
President be successful in getting a back
to-work court order under the Taft
Hartley Act. The President must not be 
intimidated by the possibility that the 
miners will refuse to go back to work 
should a court order be issued. 

Mr. Carter, as President, has an ob
ligation to the e~tire Nation to consider 
the total present effect of this situation. 
His oath of office mandates that he take 
whatever steps are necessary to insure 
that the national interest be protected. 

While I can appreciate the difficulties 
the President faces in invoking the Taft
Hartley Act, the situation is rapidly de
teriorating throughout the Midwest, and 
will soon become critical throughout 
major portions of the east coast. Time is 
all important. Since it will take approxi
mately 1 month for all the areas now 
short of coal to receive adequate relief 
after the miners return to work, and 
since many States are now below a 40-
day reserve, the President must act to
day. To delay is to insure economic havoc 
to millions of Americans. The President 
must not hesitate to use his authority. 
Americans throughout the country are 
depending on him. He must not fail. 

NEW LIBRARY OF CONGRESS STUDY 
GIVES ADDITIONAL REASONS FOR 
ENACTMENT OF THE KEMP ARTS 
AND HUMANITIES BILL 
The SPEAKER pro tempore. Under a 

previous order of the House, the gentle
man from New York <Mr. KEMP) is 
recognized for 15 minutes. 

Mr. KEMP. Mr. Speaker, last session, 
I introduced legislation to aid the finan
cially strapped arts and humanities in 
this country by providing 1a tax credit 
and additional tax deduction for funds 
contributed to their support. The bill is 
H.R. 9985. 

The survival ~:.nd growth of the arts 
e,1i d humanities cannot depend solely on 
t.he annual a.poropriations of Govern
ment or upon the generosity of philan
thropists and foundations. Rather, indi
vidual citizens from the broadest range 
of incomes must be encouraGed to give to 
assure a stable and continuing growth 
in the amount of funds flowing to arts 
and humanities. 

THE INTENT OF THE LEGISLATION 

How would the changes in the Internal 
Revenue Code whicll this legislation en
visages serve this purpose? In two ways-

First, it provides a tax credit equal to 
50 percent of the contribution or gift to 
any qualified organization whose primary 
purpose is the support of the arts and 
humanities. This credit is limited to $200 
per person per year rind may not exceed · 
an individual's total tax liability. What 
this means is that a person could give up 

to $400 per year to the arts and humani
ties, and it would only cost that person 
$200. Of course, in the case of a husband 
and wife, they could give up to $800, 
costing them only $400. 

Second, in order to encourage corpo
rations and higher income individuals 
to support the arts and humanities in 
greater number and to a greater degree, 
the bill also provides for a tax deduction 
equal to 120 percent of the contribut10n 
to these organizations. In other words, 
for every dollar contributed an individ
ual or other qualifying taxpayer could 
deduct $1.20 from its taxable income. 

Thus, no matter how much money one 
might make, be they rich or poo•r, this 
legislation will provide you with an op
portunity to give to a favorite college 
artistic effort, opera, ballet, or museum 
and receive either a tax credit or an addi
tional tax deduction. 

Clearly, this method will be of espe
cially great benefit to the moderate in
come taxpayers who would like to sup
port the arts and humanities but can
not afford to give as much as they would 
like. In effect, it will enable them to dou
ble their financial support. And, these 
are exactly the people we must have sup
porting arts and humanities in greater 
numbers if such institutions are to be 
viable on the local level and free from 
the overt or unspoken control which in
evitably accompanies the receipt of sup
port from Government. 

WHAT THE LEGISLATION WILL ACCOMPLISH 

What will the enactment of this spe
cific bill accomplish? 

It will provide an increased flow of 
funds from the private sector to the fi
nancially strapped arts and humanities 
organizations, as well as the artists and 
educators they support. 

It answers the demands of liberals 
that more funds flow into the arts and 
humanities. 

It answers the demands of conserva
tives that increased financial support for 
the arts and humanities not be under the 
control of Federal entities. 

It answers the demands of the arts and 
humanities community that support fos
tered from Washington not be dependent 
upon the authorization and appropria
tion processes or upon the grant proce
dures of the Federal entities. 

It answers the demands of the people, 
not only for vibrant arts and humani
ties programs, but also for a lower effec
tive rate of income taxation; in other 
words, it reduces the tax bite. This bill is 
full:v consistent with the objectives of the 
Kemp-Roth Tax Reduction Act, a bill 
designed to reduce Government's tax bite 
and thereby increase after-tax earnings 
for all taxpayers. 

It answers the demands of the business 
community that they be given an equal 
break for their corporate support of the 
arts and humanities. 

SUPPORT GROWING FOR EN ACT ME NT 

Mr. S.i,...eaker, this is the way we ought 
to proceed, and I think that is reftected 
in the growing support for the legisla
tion. A growing number of my colleagues 
feel the same way about this , as evi-
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denced by the growing number who have 
cosponsored the legislation. They are: 

Mr. ADDABBO of New York. 
Mr. AUCOIN of Oregon. 
Mr. BADHAM of California. 
Mr. BURGENER of California. 
Mr. DERWINSKI of Illinois. 
Mr. DICKS of Washington State. 
Mr. DORNAN of California. 
Mr. DUNCAN of Tennessee. 
Mr. GILMAN of New York. 
Mr. GRASSLEY of Iowa. 
Mr. HARRINGTON of Massachusetts. 
Mrs. HoLT of Maryland. 
Mr. HUGHES of New Jersey. 
Mr. KINDNESS of Ohio. 
Mr. LOTT of Mississippi. 
Mrs. LLOYD of Tennessee. 
Mr. MARKS of Pennsylvania. 
Mr. MARRIOTT of Utah. 
Mr. MURPHY of Pennsylvania. 
Mr. RYAN of California. 
Mr. SCHULZE of Pennsylvania. 
Mr. SKUBITZ of Kansas. 
Mr. SPENCE of South Carolina. 
Mr. WALSH of New York. 
Mr. WHITEHURST of Virginia. 
Mr. WINN of Kansas. 
But support is not just coming from 

Members of Congress. It is coming from 
the arts and humanities community too. 
Let me cite and quote from a few of 
many examples. 

The Artists Equity Association of New 
York's newsletter for October ran an 
extensive column in support of the bill. 
I quote: 

KEMP BILL DISCUSSED 
The Washington International Arts Letter 

in a forthcoming issue will endorse a bill 
being entered before Congress by Rep. Jack 
Kemp (R-NY), which would help get more 
money into the arts in general and enlarge 
the market for fine art. The bill would be 
the answer to the Richmond bill for a tax
form write-off which, although nearly 100 
members of Congress have endorsed it in one 
way or another, has little chances of passage, 
mainly because it opens up the IRS form 
for other fields which also have demands be
yond what the Treasury and Congress are 
willing to finance from tax money. Kemp's 
bill would allow individual taxpayers a tax 
credit of 50 % for contributions (up to $400) 
to qualified nonprofits in the arts and hu
manities, and allow the option of claiming a 
tax deduction of something more than 100 % 
of contributions. (A tax credit is a sum 
taken off the ultimate tax bill, while a de
duction is an amount subtracted from gross 
income before figuring taxes.) 

Richmond's bill, which has had a lot of 
publicity, would place two boxes on the IRS 
form and allow taxpayers to deduct con
tributions to the arts and humanities En
dowments, thus making the government re
sponsible for parceling out the money. 
Kemp's bill would allow people to support 
what they want to support without the gov
ernment getting its hands on the money. 

This Kemp bill is seen by Daniel Millsaps, 
publisher of the Letter and one o! the orig
inal rounders and figures in Artists Equity, 
as the compromise which might get massive 
support going. As it had been before Kemp 
came up with his idea, support for Rich
mond's bill was widespread, but so was 
criticism. Through the Kemp bill , the criti
cisms may be quelled and some action got
ten. Full action is not seen until at least 
1979, however, and a lot of work must be 
done by artists in all fields before anything 
comes to pass. (Fred Richmond is also from 
NY, a collector and a Democrat.) 

Aid through tax deductions to non-profits 
could help non-profit galleries, or other en
tities set up in visual arts fields by artists 
and their agents. 

The Richmond bill, because nothing else 
was about or had been brought up, has 
gained support of such people as the Gore
witz-Rauschenberg group, who recently came 
to Washington to lobby for it and held 
some informal meetings. Now that a com
promise has been suggested, it remains to be 
seen just how various groups will show them
selves, but it is felt here that the art com
munity should encourage Congressman 
Kemp in his efforts, the same as it has en
couraged Mr. Richmond. There is no reason 
to have a partisan political fight about the 
two bills. 

In t he recent Washington meetings where 
the Kemp bill was announced as being 
readied for Congress, National Artists Equity 
representative Gail Rasmussen was present, 
but that body had not heen told of the new 
effort at compromise, for the whole idea was 
a surprise at the gathering. Congressman 
Richmond's office announced that there were 
120 artists at the meeting, but when pressed 
came up only with the following list of those 
who appeared: Donald Judd, Robert Rausch
enberg, Jack Youngerman and Richard 
Anusziewicz. Others who were there in
cluded: Theodore Bike!, Robert Brustein, 
Ann Darling, and Elie Siegmeister. 

Mr. Speaker, the American Society of 
University Composers has written me, 
"The American Society of University 
Composers would like to express its sup
port of your bill," and has offered me 
their national support, which is signifi
cant. Its national council and executive 
committee is composed of representatives 
from the universities of Illinois, Califor
nia, Massachusetts, New Mexico State, 
Sarah Lawrence, Texas, New York, South 
Florida, Miami, Northern Arizona State, 
Iowa, Houston, Kansas, Nassau Com
munity, Michigan, Colorado, Wyoming, 
California State, Columbia, Arizona 
State, and Redlands and from the col
leges of Bowdoin, West Chester State, 
Oberlin, and Evergreen State, as well as 
from the Contemporary Music Forum, 
the National Association of Schools of 
Music, the Index of New Musical Nota
tion, and the ASUC Radio Series. 

A particularly important commentary 
in support of the bill appeared in the re
cent Washington International Arts Let
ter, and I quote from its last paragraph: 

One advantage the Kemp Bill has over the 
Richmond Bill is that it answers those who 
say that if we make a check-off box on the 
income tax return for arts/ humanities like 
the one for political elections now in being, 
other groups and interests will also want 
check-off boxes put on the return for them. 
Kemp's way seems a great deal cleaner than 
Richmond's from the present vantage point. 

A VISO, the monthly dispatch from the 
American Association of Museums, in
formed its members of the legislation by 
asking for their support of it, based on 
its impact on museums. I quote: 

This would greatly increase the incentive 
for gifts to the arts from both large and 
small donors. 

NEW LIBRARY OF CONGRESS ANALYSIS 

But something new has happened since 
I last addressed the House on this mat
ter, and that is the release on January 26 
of a new Library of Congress analysis of 

our bill, H.R. 9985. Prepared by Ann M. 
Marley, an analyst in taxation and fiscal 
policy in the Economics Division of the 
Congressional Research Service. this 
analysis discusses the pres and cons of 
enacting the bill. The pros prevail, win, 
not only because the ana.yst has artic
ulated them carefully and convincingly 
but also because the cons can be an
swered credibly. 

The text of this study, together with 
the table which demonstrates a number 
of the points raised, is as follows: 
ANALYSIS OF H .R. 9985 (95TH CONGRESS), TO 

PROVIDE AN INCOME TAX CREDIT FOR 
CHARITABLE CONTRIBUTIONS FOR THE SUP
PORT OF THE ARTS AND HUMANITIES 
In general, section 170 of the Internal 

Revenue Code allows an individual taxpayer 
an itemized deduction for contributions to 
religious, educational, public, or scientific 
organizations, and governmental units. The 
maximum allowable deduction is 50 percent 
of adjusted gross income. In the case of a 
corporation, the total deductions for allow
able charitable contributions may not ex
ceed 5 percent of taxable income. 

H.R. 9985 adds a new section, 44C, Con
tributions for Support of the Arts and Hu
manities, to the Internal Revenue Code. Sec
tion 44C would allow individuals to elect, in 
lieu of the charitable contributions deduc
tion, a non-refundable tax credit in the 
amount of 50 percent of contributions made 
during the taxable year to a qualified orga
nization whose primary purpose is the sup
port of the arts and humanities. The maxi
mum amount of tax credit allowed is $200 
($400 in the case of a joint return). 

H.R. 9985 also amends the Internal Reve
nue Code to add a new subsection, 170 (h), 
Additional Deduction for Certain Charitable 
Contributions to Qualified Organizations, 
which would allow an individual or cor
portation an additional deduction for chari
table contributions made during the taxable 
year to a qualified organization whose pri
mary purpose is the support of the arts and 
humanities. Under this provision, the 
contribution would be treated as being equal 
to 120 percent of the amount actually con
tributed. 

Double benefits would not be permitted 
under H.R. 9985. No credit would be permit
ted under section 44C for any contributions 
for which a deduction was taken under sec
tion 170(h). Likewise, no deduction would be 
permitted under section 170(h) for which 
a credit had been taken under section 44C. 

Th<'.l term "qualified organization" means 
any corporation, and any community chest, 
fund, or foundation, organized and operated 
exclusively for charitable, literary, or educa
tional purposes as described in section 501 ( c) 
(3) o! the Internal Revenue Code which is 
exempt from income tax under section 501 
(a). 

The terms "the arts" and "humanities" 
have the meanings given such terms by sec
tion 3 of the National Foundation on the 
Arts and the Humanities Act of 1965 (20 
U.S.C. 952), as follows: 

"(a) The term 'humanities' includes, but 
not limited to, the study of the following: 
language, both modern and classical; linguis
tics; literature; history; jurisprudence; phi
losophy; archaelogy; comparative religion; 
ethics; the history, criticism, theory, and 
practice of the arts; those aspects of the 
social sciences which have humanistic con
tent and employ humanistic methods; and 
the study and application of the humanities 
to the human environment with particular 
e.ttention to the relevance of the humanities 
to the current conditions of national life. 



3364 CONGRESSIONAL RECORD- HOUSE February 14, 1978 

"(b) The term 'the arts' includes, but is 
not limited to. music (instrumental and 
vocal), dance, drama, folk art, creative writ
ing, architecture and allied fields, painting, 
sculpture, photography, graphic and craft 
arts, industrial design, costume and fashion 
design, motion pictures, television, radio, 
tape and sound recording, the arts related to 
the presentation, performance, execution, 
:1nd exhibition of such major art forms, and 
the study and application of the arts to the 
human environment." 

The above provisions would apply to con
tributions made on t>r after the date of 
enactment of H.R. 9985. 

fit from a tax credit is not dependent on the 
taxpayer's marginal tax bracket. It is a sub
traction from final tax liability. Under the 
credit provided by H.R. 9985, a taxpayer can 
subtract 50 percent of his contribution up to 
the maximum allowable amount from the 
income tax he owes, regardless of his overall 
income. 

3. Contributions for the support of the arts 
and humanities come principally from in
dividuals. Although contributions from in
dividuals have become more numerous, and 
smaller, than they were years ago, there are 
still many substantial contributors. In 1973, 
the report of the Association of Fund-Rais
ing Counsel, Inc. noted that its survey of 
million-dollar gifts showed over 75 percent 
of such gifts came from individuals and be
quests. Corporate giving is also an important 
source of support for the arts and humani
ties. A study by The Conference Board 
showed that 7.6 percent of the total cor
porate contributions from 796 companies in 
1975 went to cultural and arts organizations. 
Increasing the deduction to 120 percent of 
amounts contributed, as provided by H.R. 
9985, would serve as an inducement to higher 
income individuals who still find it advan
tageous to itemize and to corporations to 
channel their giving toward organizations 
supporting the arts and humanities. 

The attached table shows for the top 
income level of each marginal tax bracket 
the tax value t>f an $800 contribution to the 
arts and humanities under H.R. 9985 for a 
family of four filing a joint return. Families 
with income levels of $7,200 or below would 
not benefit from these provisions because 
they have no tax liability. Families with 
incomes of $11,200 and above but below 
$39,200 would have sufficient tax liability to 
be eligible for the full credit (columns 3 
and 5) and would find it more beneficial than 
the 120 percent deduction. Families with 
incomes of $39,200 and above would be eli
gible for a full credit but would receive a 
greater benefit from the 120 % deduction 
(columns 4 and 6). 

4. Organizations supporting the arts and 
humanities need additional funds. Their 

Arguments for and against H.R. 9985 earned income falls far short of their costs. 
follow. A Ford Foundation report described the 

ARGUMENTS FOR problem as it relates to the performing arts: 
1. Under present law only individual tax- "The level of costs is set by the general 

5. The use of the tax system to provide in
centives for charitable giving to the arts 
and humanities is preferable to having the 
government subsidize totally these activities. 
Although direct government support has 
grown over the last decade, it is still relative
ly small compared to nongovernmental sup
port. Americans contributed over $2 billion 
to the arts and humanities in 1976. The Ad
ministration's fiscal year 1979 budget re
quests $149.6 million for the arts endowment 
and $145.6 million for the humanities endow
ment. Direct government outlays could lead 
to government control and excessive red tape. 
The innovation and freedom of expression 
so necessary for the development of the 
arts and humanities are best served by a 
broad base of support. H.R. 9985 would pro
vide tax incentives to taxpayers at all in
come levels in order to obtain this kind of 
support. 

ARGUMENTS AGAINST 

1. H .R. 9985 would result in a substantial 
loss of revenue to the Federal government. 
It has been estimated unofficially by the 
Treasury Department that the provisions of 
H.R. 9985 would cost $250 million annually. 

2. If the provisions of H.R. 9985 for a tax 
credit and an additional deduction for con
tributions to organizations supporting the 
arts and humanities were enacted, other 
equally worthy causes for which this special 
tax treatment is denied, would expect simi
lar treatment. There would be a concomitant 
loss of revenue to the government for each 
new tax benefit granted. 

payers who itemize deductions may deduct economy, which is based on an industrial 
charitable contributions. In recent years, the technology that enables output per man. 
level of the standard deduction has been hour to increase steadily. But the technology 
rising. This increase in the standard deduc- of live performance has no equivalent 3· It would be preferable for the govern
tion has brought about a decrease in the capacity to increase productivity. A play or ment to pay directly for additional support 
proportion of taxpayers who itemize their a symphony written two hundred years ago to the arts and humanities rather than create 
deductions. Only 32 percent of taxpayers still has to be handcrafted by the same additional hidden expenditures through 
itemized their deductions on 1975 income number of performers working the same the tax system. Direct government subsidy 
tax returns. Most of the taxpayers who item- length of time as they did at its premiere. would assure that such funds were allocated 
ize a.re in higher income brackets. By provid- And, if a producing organization can present under democratic procedures and would, 
ing a tax credit, H.R. 9985 would permit tax- only a limited number of performances each therefore, be more likely to support activities 
payers who take the standard deduction to week or season to an audience limited in 
receive a tax benefit for charitable contribu- size by the seating capacity of threatres and which are truly in the public interest. In too 
tions to organizations which support the arts auditoriums, the organization can increase many instances, the recipients of charitable 
and humanities. The credit would serve as its earned income only by increasing the donations distribute their funds wastefully, 
an inducement for charitable giving in low price of its product ... because it cannot spending inordinate amounts on administra
and middle-income groups. increase the number of units of product sold. tion and fund raising with little remaining 

2. The credit provided by H.R. 9985 would If it were to rely on earned income alone for the programs for which they were col
not only serve as an inducement to chari- to meet rising costs, its admission prices lected. Direct government spending would 
table giving, but it would increase the equity would have to rise faster than other prices also assure that such expenditures would be 
of this tax benefit. As a result of the progres- in the economy. By doing that, it would subjected to periodic review under the 
sive tax rate structure, a tax deduction re- greatly restrict the public's access to the 
duces a high income taxpayer's liability by a arts." 1 budgetary process. 
larger amount than that of a lower income H.R. 9985, by providing incentives for 4. The addition of the special tax incen-
taxpayer. The higher the taxpayer's income, contributions to these organizations, should tives provided by H.R. 9985 would increase 
the less each dollar he contributes costs him assure the flow of additional funds to them. the complexity of our tax laws. In addition 
in after tax dollars. For example, if a tax- to the added difficulty imposed on individuals 
payer with income in the 14 percent marginal 1 As quoted by Hightower, Caroline. A Re- in preparing their tax returns, an increased 
tax bracket gives a dollar to a charitable port on the Arts. In Research Papers Spon- burden would be placed on the Internal Rev
organization, he lowers his tax liability by sored By The Commission on Private Philan- enue Service. It would be necessary for 
14 cents. A high income taxpayer with in- thropy and Public Needs, Volume II, Part I, 
come in the 70 percent marginal tax bracket Philanthropic Fields of Interest, Department them to audit a larger number of returns 
would save 70 cents on his tax bill. The bene- of the Treasury, 1977, p. 715. in order to assure compliance with the law. 

Marginal 
tax rate 
percent 

(1) 

14 __ -- ------ ----
15 __ -- ----------16 ____ __ _______ _ 
17 ________ _____ _ 
19 __ -- -- -- -- -- --
22 __ -- -- -- -- -- --
25 __ -- -- -- ---- --
28 __ -- -- -- -- -- --32 _____ ___ _____ _ 
36 __ -- -- -- -- -- --39 _____________ _ 
42 _____________ _ 

Top 
income 
level at 

marginal 
rate 

(2) 

$4, 200 
5, 200 
6, 200 
7, 200 

11, 200 
15, 200 
19, 200 
23, 200 
27, 200 
31, 200 
35, 200 
39, 200 

'Using standard deduction. 

TAX VALUE OF $800 CONTRIBUTION UNDER H.R. 9985 AT VARIOUS MARGINAL TAX RATES 

Tax value 
of $400 

credit 

(3) 

$400 
400 
400 
400 
400 
400 
400 
400 
400 
400 
400 
400 

[Joint return-4 exemptions! 

Tax 
Tax value liability Optimum 

of 120 .top tax value 
percent income credit or 

contribution level 1 deduction 

(4) (5) (6) 

$134 o __ ___ _______ (2). 

144 o ____ ___ _____ (2). 
154 o __ -- ---- -- -- (2). 
163 o ____________ (2). 

182 Over $400 __ __ Credit. 
211 _____ do _______ Do. 
240 _____ do _______ Do. 
269 _____ do ______ _ Do. 
307 ____ _ do _______ Do. 
346 _____ do _______ Do. 
374 _____ do _______ Do. 
403 _____ do _______ Deduction. 

Marginal 
tax rate 
percent 

(1) 

45 __ __ __ ________ 
48 ______________ 
50 ____ __________ 
53 ___ ___________ 
55 ______________ 
58 ______________ 
60 ____ -- -- ---- --
62 __ -- -- ---- -- --64 ______________ 
66 ______________ 
68 __ -- -- -- -- -- --69 ______________ 

Top 
income 
level at 

marginal 
rate 

(2) 

43, 200 
47, 200 
55, 200 
67, 200 
79, 200 
91, 200 

103, 200 
123, 200 
143, 200 
163, 200 
183, 200 
203, 200 

Tax value 
of $400 

credit 

(3) 

400 
400 
400 
400 
400 
400 
400 
400 
400 
400 
400 
400 

2 Not applicable, because there is no tax liability. 

Tax 
Tax value liability 

of 120 top 
percent income 

contribution level 1 

(4) (5) 

432 _____ do ___ ___ _ 
461 _____ do ______ _ 
480 _____ do __ ____ _ 
509 _____ do ______ _ 
528 _____ do ___ ___ _ 
557 _____ do ______ _ 
576 _____ do ____ __ _ 
595 _____ do ____ __ _ 
614 _____ do __ ____ _ 
634 _____ do __ ____ _ 
653 _____ do ______ _ 
662 _____ do ____ __ _ 

Optimum 
tax value 
credit or 
deduction 

(6) 

Do. 
Do. 
Do. 
Do. 
Do. 
Do. 
Do. 
Do. 
Do. 
Do. 
Do. 
Do. 
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Mr. Speaker, as I indicated I would do, 

I wish to address myself to the several 
arguments advanced against the bill in 
this analysis. 

REBUTTAL OF ARGUMENT 1 

The first argument against is: 
H.R. 9985 would result in a substan

tial loss of revenue to the Federal Gov
ernment. It has been estimated unoffi
cially by the Treasury Department that 
the provisions of H.R. 9985 would cost 
$250 million annually. 

Now, let us assume that figure is true. 
How should we look at it? What does it 
mean? 

First, instead of shedding tears over 
that loss to the Treasury, we should cele
brate over the fact that that much money 
would go instead to the arts and human
ities. And it would go to the arts and hu
manities directly-that is without going 
through the time-consuming, sometimes 
politically effected, and costly Washing
ton bureaucracy. 

Why should people want to send their 
assistance to the arts and humanities 
through the middleman, known as the 
Federal Government, when they can 
send it directly to the arts and humani
ties? 

Second, the $250 million figure is 
known among economists as the static 
projection. In other words, if nothing 
changed as a result of this enactment, 
except that people took the deduction or 
credit, the cost to that Treasury would 
be $250 million. But, that figure is very 
misleading, because nothing is static in 
the economy. 

We have a dynamic economy. There
fore, we have to look at the dynamic pro
jection, the dynamic cost. Thus, while 
$250 million would ftow to the arts and 
humanities, the net loss to the Treasury 
would be much less. It could be entirely 
offset. The static figure does not take 
into account the additional income taxes 
which would be paid by artists and schol
ars which would be again at work or at 
greater levels of work as a result of this 
new private sector source of funding. The 
State figure does not take into effect in
creased taxes on corporate profits from 
additional rentals of theaters and other 
commercial properties. Or the profits 
made by corporations or income in
creased to workers from the construction 
of new museums, theaters, galleries, and 
so forth. 

All of these additional economic activi
ties-and many, many more-would 
increase tax revenues to the Treasury 
because of a vastly expanded arts and 
humanities economy. Thus, through dy
namic analysis, the net loss to the Treas
ury would be much less or even can
celed out. There could be no net loss to 
the Treasury, even though there would 
be a quarter of a billion gain to the arts 
and humanities. 

REBUTTAL OF ARGUMENT 2 

The second argument raised as one 
against enactment of H.R. 9985 is this: 

If the provisions of H.R. 9985 for a 
tax credit and an additional deduction 
for contributions. to organizations sup
porting the arts and humanities were en
acted, other equally worthy causes for 

CXXIV-·-212-Part 3 

which this special tax treatment is de
nied, would expect similar treatment. 
There would be a concomitant loss of 
revenue to the Government for each new 
benefit granted. 

I have to respond to this by saying 
what is predicted in the first sentence 
might well be true. I think if the arts and 
humanities were to become noticeably 
better off, as a result of this deduction 
and credit, others might seek the same 
treatment. I do not find that to be all that 
disturbing, however. 

We have all had our experiences with 
depending on Washington for grants and 
other forms of financial assistance. Con
stituents tell me all the time of year
long delays in having their applications 
acted upon. They tell me of bureaucratic 
meddling in the content and nature of 
the programs for which those constitu
ents are seeking or have obtained assist
ance. It seems to me, as I indicated in 
my rebuttal of argument-against No. l, 
that there are a number of activities in 
this country which would rather receive 
adequate funding directly than to depend 
upon it indirectly through Washington. 
The only reason most arts and humani
ties organizations came to Washington to 
start with was lack of adequate funding, 
and if that can be taken care of without 
coming to Washington, I think most 
would prefer to preserve their local au
tonomy. 

As to the second sentence of this para
graph-that granting additional deduc
tions and credits for equally worthy 
causes-would create revenue drains, I 
would simply refer to my previous answer. 

REBUTTAL OF ARGUMENT 3 

The third argument against reads: 
It would be preferable for the government 

to pay directly for additional support to the 
arts and humanities rather than create addi
tional hidden expenditures through the tax 
system. Direct government subsidy would as
sure that such funds were allocated under 
democratic procedures and would, therefore, 
be more likely to support activities which are 
truly in the public interest. In too many in
stances, the recipients of charitable dona
tions distribute their funds wastefully, spend
ing inordinate amounts on administration 
and fundraising with little remaining for 
the programs for which they were collected. 
Direct government spending would also as
sure that such expenditures would be sub
ject to periodic review under the budgetary 
process. 

First, there is no more of a democratic 
process in a democratic country than let
ting the people decide. That is exactly 
what they would be doing each and every 
time they decided to contribute or not to 
contribute, and when they did, whether 
to contribute to organization A, organi
zation B, or whichever. 

To infer that the amorphous Federal 
Government, made up of usually anony
mous grants reviewers, is a better way to 
exercise democratic decisionmaking is to 
buy into an elitist notion I think the arts 
and humanities community would find 
repugnant. 

Second, while it may be true that in 
"too many instances, the recipients of 
charitable donations distribute their 
funds wastefully, spending inordinate 
amounts on administration," I have 

never known this to be untrue of those 
organizations receiving Federal assist
ance. Read your General Accounting 
Office reports, read the audits done by 
the various offices of inspector generals 
of departments and agencies. For that 
matter, look at the audit reports sub
mitted annually by organizations receiv
ing Federal assistance. I think we would 
find very little difference on this score 
between those that do receive Federal 
assistance and those that do not-some 
are guilty of this and some are not. 

Third, with respect to fundraising 
costs, I have two thoughts. First, I have 
a strong suspicion there are fundraising 
costs involved in receiving funds from 
the Federal Government too. Applica
tions of hundreds of pages have to be 
analyzed, completed and reviewed. Rep
resentatives of the organizations have to 
come to Washington to make their case, 
and that is not without often substantial 
expense. Second, if this is true, we should 
deal with the matter by requiring public 
disclosure of the percentage of total costs 
devoted to fundraising on any literature 
requesting funds, so each individual can 
decide whether it is too high or too low. 
There is already legislation in Congress 
to require this in all solicitations by mail. 
I suggest we deal with this issue that 
way, not by penalizing by some blanket 
policy those whose fundraising costs are 
very low or virtually nonexistent. 

REBUTTAL OF ARGUMENT 4 

The addition of the special tax incentives 
provided by H.R. 9985 would increase the 
complexity of our tax laws. In addition to 
the added difficulty imposed on individuals 
in preparing their tax returns, an increased 
burden would be placed on the Internal Rev
enue Service. It would be necessary for them 
to audit a larger amount of returns in order 
to assure compliance with the law. 

I have several thoughts on this one too. 
First, I have to acknowledge it would 

add complexity to the Internal Revenue 
Code, and I regret that, because I sup
port a simplified code. But I do not think 
it is a sufficient reason for not proceeding 
with this legislation. I do not think it 
will break the back of the Nation's tax 
system to add another 350 words, con
sidering that Internal Revenue Code is 
already 1,980 pages long, and the regu
lations implementing that Code some 
4,000 pages long. 

Second, insofar as audits are con
cerned, there should be little additional 
work required, because the IRS already 
requires the specific listing of all sources 
which received charitable contributions 
from a taxpayer if the taxpayer itemizes 
his or her deductions. Under present law 
and regulation, a taxpayer has to say to 
whom and how much the contribution 
was made; this would not change. 

REINTRODUCTION 

Mr. Speaker, I will be reintroducing 
this legislation later in the month. I in
vite all my colleagues, especially those 
who are deeply concerned over the plight 
of the arts and humanities, to join with 
me. 

MEETING WITH YASIR ARAFAT 
The SPEAKER pro tempore. Under a 

previous order of the House, the gentle-
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man from Illinois <Mr. FINDLEY) is rec
ognized for 5 minutes. 

Mr. FINDLEY. Mr. Speaker, during a 
recent study mission to the Middle East, 
I met with Yasir Arafat, leader of the 
Palestine Liberation Organization. This 
meeting was not part of the regular 
schedule for the entire congressional 
delegation but was one which I arranged 
on my own initiative. It occurred the 
afternoon of January 5 in Damascus. 

I was interested in meeting with Mr. 
Arafat because of the centrality of the 
Palestinian issue to a peaceful settle
ment in the Middle East. A solution ac
ceptable to the Palestinian people, to the 
other Arabs, and to the Israelis must be 
found in order for a final peace treaty 
to be signed. This will not be easy. 

Prior to settling upon a solution to the 
Palestinian question, some f onnula for 
representation of the Palestinian peo
ple in the peace process must be devised. 
This question was supposedly settled at 
the Rabat Conference when the Arab 
States designated the Palestine Libera
tion Organization as the sole, legitimate 
representative of the Palestinian people 
in all negotiations. There is some ques
tion today, however, whether the Arab 
States and some of the Palestinian peo
ple are as enthusiastic about this deci
sion as they were in 1974. Also, the Is
raelis refuse to negotiate with an or
ganization which they see as dedicated 
to the destruction of Israel. 

Alternatives to the PLO as the legiti
mate representatives for the Palestinian 
people are not readily apparent, however. 
The PLO continues to hold the allegiance 
of many Palestinians and remains a fac
tor in the Middle East peace process. 

I was interested in assessing firsthand 
the PLO as a factor in the peace process. 
Also, I believe that to deny to a group 
outlets for communication is an error. It 
can force them to the most extreme forms 
of self-expression. 

Therefore, I met with Mr. Arafat to 
listen to what he has to say and to permit 
him some communication with America 
otherwise normally closed to him. I also 
wanted to interject my own concerns. 

Four of the central points of discussion 
are listed below. I have also drawn direct 
quotes from my 3-hour interview with 
Yasir Arafat to illustrate what I interpret 
to be his views on issues of major im
portance. 

First. Despite continued probing, Mr. 
Arafat left unclear whether, once a 
Palestinian state were established (on 
the West Bank of the Jordan River and 
in the Gaza Strip), it would renounce 
all further territorial claims against 
Israel. 

Mr. ARAFAT. Do you know that Israel is 
the only state in the United Nations which 
has no map? No official frontiers, no map. 
Why is that? All right, give me their map
You are asking me to recognize them. OK, 
give me their map, for me to know that this 
is their limit. This is very important. OK, 
we will live together, but give me the map. 
I cannot neglect this about the three million 
or less than three million Israelis who are 
living in this area. Yes, they have the right 
to live here now ... I can't kick them out. 
I can't, and I am against to kick them out. 
That's why we had this slogan to live to
gether in our democratic Palestinian state. 

This means that we don't think to kick them 
out ... OK, so-they don't want to live to
gether in one state. Well, give me a state too. 
I say to my brother Palestinians we have no 
choice, we have to offer a part of our country 
for the Israelis to live, and I'm sure maybe 
after 25 years, after 50 years they are obliged 
to combine with us, because they can't con
tinue living in this area without combina
tions, without links. You can help them for 
twenty years more, or fifty years more but 
then what else, they are obliged to make their 
roots with the populations of this area. First 
with the Palestinians because we are the 
right and correct bridges for them for the 
area. 

At another point in the discussion, 
however, Mr. Arafat seemed to indicate 
more forcefully that he would be willing 
to accept a Palestinian state which 

-existed on the West Bank and in the 
Gaza Strip. 

Question. Mr. Arafat, would you settle for 
the West Bank and Gaza Strip? If they said 
tomorrow the Palestinian State could be set 
up in the West Bank and the Gaza Strip. 
Would you say yes to that and settle for 
that? 

Mr. ARAFAT. Yes, I would. 
Question. You would? 
Mr. ARAFAT. I am fighting for it now. 

Second. Mr. Arafat opposes the Sadat 
peace initiative and felt that Sadat had 
been pushed to this undertaking by the 
United States. Farouk Kaddoumi, head 
of the PLO Political Department, who 
was also present at the meeting elabo
rated upon these views: 

When President Sadat took over, it meant 
dynamiting Geneva. Didn't you all agree 
that Geneva should be convened late in De
cember? Why did Mr. Sadat go to Jerusalem: 
To give all his cards without getting any
thing! Recognition? Dynamiting Geneva? 
Most of all, does this serve Peace? 

Mr. Arafat indicated his strong pre
ference for a Geneva Conference over 
the Egyptian-Israeli talks. In a state
ment intended for President Carter, Mr. 
Arafat stated: 

Our Palestine National Council, which is 
the highest legislative body 111 the Palestin
ian body politic, decided last year to partic
ipate in all political and diplomatic activi
ties and peace talks which aim at a just 
peace and solution in the area. Of course 
this includes the Geneva Conference. 

Arafat considered the United States
U.S.S.R. Joint Communique as providing 
the framework of principles for Middle 
East negotiations. 

Third. Arafat spoke of ending the 
state of belligerency with Israel once a 
peace settlement establishing a Pales
tinian state were concluded, but he said 
he would not establish diplomatic rela-
tions with Israel. '' · 

Question. Would you establish normal, 
diploma tic relations with Israel? 

ARAFAT. No. 
Question. No? You would not? 
ARAFAT. I am speaking frankly. No. This is 

a matter of sovereignty. 
Question. But would you hope to have 

peaceful relations with Israel? 
ARAFAT. I can't say unless I know the na

ture of Israel's behaviour toward me. 
Question. If they would reciprocate, would 

you stand ready to cooperate? 
ARAFAT. Particularly ending the state of 

war, yes. 

Mr. Arafat denied that the PLO used 
terrorism. 

You are saying that terrorism is being 
used by the PLO. Definitely not, not by the 
PLO. By Palestinians, but not by the PLO. 

Fourth. Mr. Arafat sets forth more 
clearly than before his willingness to 
have a U.S. peacekeeping force in a 
newly established state of Palestine. 

Mr. ARAFAT. I will give you a solution for 
your fears. What about having U.N. forces in 
our next Independent State if you accept. 
And it will be made up of the countries who 
have the vetoes ... I will accept for them to 
stay for a stated period of time. I present 
this as the skeleton for an idea. I propose 
troops from the veto-power states because 
these are the only troops the U.N. Secretary
General can keep under his command. 

Question. For what period of time would 
you accept the presence of the U.N. troops? 
Would 10 years, or five years, be acceptable? 

Mr. ARAFAT. If the idea is accepted in prin
ciple, then we can settle the detail of time. 
That can be resolved satisfactorily. 

Question. There will be apprehension by 
many people, myself included, about an ar
rangement under which Soviet troops would 
be stationed in the Mideast, even as part 
of a peace-keeping force. Would you be will
ing that the super-powers, the U.S. and the 
Soviet Union, be excluded from the peace
keeping force? 

Mr. ARAFAT. That again is a detail that can 
be settled once the general principle is ac
cepted. I would then be glad to consider it. 

Question. In that circumstance, where 
there would be peacekeeping forces of other 
nations within this territory, the new · state, 
what type of military forces would the new 
state expect to have under its own com
mand? 

Mr. ARAFAT. As a matter of principle, the 
question of sovereignty of any state could 
not be detracted from . . . But if there are 
United Nations Peacekeeping Forces there, 
of course, I am not going to establish an 
army as large as the Soviet Union's or 
Israel's. 

Mr. Arafat continued, stressing that 
the army he was most interested in for 
Palestine was an "army of te-hnicians" 
to construct schools and hospitals. 

I hope that my colleagues will find the 
above helpful in understanding the 
Palestine Liberation Organization and in 
assessing what the role of the PLO 
should be in Middle East peace negotia
tions. 

Mr. Arafat consented to have the dis
cussion taped. Taping was done on equip
ment supplied by Mr. Arafat at my re
quest. After the discussion, typists in 
Beirut supplied by the Palestine Libera
tion Organization transcribed from the 
tapes. This transcript represents, to the 
best of my knowledge, an accurate read
ing of the tapes. Mr. Arafat personally 
read through the transcript but did not 
make any alterations or even clarifica
tions. He indicated that he wanted it to 
stand as it appeared on the tapes. The 
full transcript is available for the exam
ination of anyone interested. 

For the greater part of the 3-hour in
terview, Mr. Arafat spoke in English. 

I came away from our lengthy discus
sion with the following impressions, 
some favorable which I shall list first: 

First. Mr. Arafat sets forth more 
clearly than ever before his willingness 
to have a U .N. peacekeeping force in the 
new state of Palestine. 

Second. He states his desire to end the 
state of belligerency with Israel. 

Third. He states his desire to pursue a 
moderate course, the difficulties that po-
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sition poses for him, and his hope that 
the United States will not force him 
into a corner but instead help him to 
maintain his "moderate balance." 

Fourth. Mr. Arafat demonstrated a 
strong desire to open a dialog with the 
United States. He made the trip to Da
mascus just for this meeting. The atmos
phere was cordial and involved a min
imum of rhetoric. 

Fifth. As an indication of his willing
ness to engage in a dialog with the United 
States, Mr. Arafat volunteered to send a 
message to President Carter <no one re
quested the message) . The message is re
spectful and conciliatory in tone. 

Sixth. Mr. Arafat disavowed the use 
of terrorism and denied that the PLO 
resorted to terrorism. His political ad
viser, Farouk Kaddoumi, also present at 
the meeting, attributed terrorist acts to 
the PLO's inability to control the actions 
of individual Palestinians for lack of ap
paratus available to a state such as po
lice or jails. 

Seventh. Mr. Arafat spoke warmly of 
President Sadat although he was criti
cal of Sadat's peace initiative with Israel. 

Eighth. Mr. Arafat denied that he was 
a Communist. Indeed, he was proud of 
his devotion to the Moslem religion which 
implicitly ruled out his acceptance of 
communism. He noted that the Soviet 
Union had been very helpful and friend
ly to the PLO. 

There were also elements of the dis
cussion with Mr. Arafat that were very 
disturbing. 

First. Mr. Arafat left unclear whether 
once a Palestinian state was established 
on the West Bank of the Jordan River 
and in the Gaza Strip, it would renounce 
all further territorial claims against Is
rael. At one point, Mr. Arafat indicated 
he supported this. At a different point 
in the conversation, however, he said 
that in another 25 to 50 years he thought 
Israel would have to be linked to a 
Palestinian state. This left unclear the 
question of whether an independent 
Palestinian state, according to Mr. Ara
fat, would respect the integrity of Israel 
as a Jewish state and renounce all fur
ther territorial claims against Israel. 

Second. In the context of a final peace 
settlement which created a Palestinian 
State on the West Bank and in the Gaza 
Strip, Mr. Arafat stated that his Pal
estinian State would not e1tablish dip
lomatic relations with Israel. Arafat, 
therefore, refused to accept what must 
be a central principle of a peace treaty 
and what is critical to Israeli's survival. 
Unlike many of the other Arab States 
which have indicated that they would 
establish full peaceful relations with 
Israel in the context of a final settlement 
on the basis of U.N. Resolution 242, Mr. 
Arafat refused to commit himself to this. 
Arafat would accept a state of nonbel
ligerency but would go no further. 

Another point worth noting is Mr. Ara
fat's unwillingness to accept demilitari
zation of a Palestinian State in the West 
Bank and in Gaza. He maintains the 
right to arm is an attribute of a sov
ereign nation. 

From this experience, and in light of 
Mr. Arafat's continuing importance in 

the Middle East conundrum, I am con
vinced the United States should take a 
new look at him and the organization he 
heads. 

The executive branch should recon
sider its policy under which it refuses 
even the most informal communication 
with the PLO. 

Here is the text of the message Mr. 
Arafat dictated for President Carter: 

In all modesty -I would like to say that I 
was the first Palestinian leader to express 
support and confidence in you following your 
statement on a homeland for the Palestin
ians. 

What made my statements significant was 
that they were made whlle the Palestine Na
tional Council was in session, where criticism 
of U.S. policy was at its height. More so, be
cause we were just witnessing the last steps 
of Kissinger's step-by-step diplomacy, and 
its effects on the Palestinian people. When 
the Joint U.S.-Soviet Statement was made in 
October, we were the first official voice to say 
that it contained positive indications and 
we were criticized for that. 

Most recently our PLO colleague in Lon
don, Said Hammami, paid with his life for 
these moderate positions. This is just one 
such example of how much it costs us to 
adopt moderate positions here in our Arab 
area. 

In spite of this, our Palestine National 
Council, which is the highest legislative body 
in the Palestinian body politic, decided last 
year to participate in all political and diplo
matic activities and peace talks which aim 
at a just peace solution in the area. Of 
course this includes the Geneva Conference. 
Meanwhile our Council, in the same session, 
decided to contact Jewish progressive and 
democratic forces inside and outside of 
Israel, and we have already done this. This 
moderate approach to the problem was pur
sued, not only at the level of the Palestinian 
leadership, but also among the rank-and
file of the Palestinians and we faced chal
lenge which we managed to overcome. 

Had we not bee~ a fighting and a trust
worthy leadership we would not have been 
able to maintain our moderate stance. This 
is why I feel bitter about your recent state
ments asserting that the PLO is completely 
negative and has removed itself from the 
negotiating process. 

However we are trying to stress positive 
views so we see that your most recent state
ment made in Aswan carried a slightly con
ciliatory tone, although you did not men
tion self-determination for the Palestinian 
people, or independence, or the PLO for that 
matter. I see in this statement a very slight 
change coming on the heels of the rapid 
deterioration in American policy following 
the positive Joint U.S.-Soviet Statement. 

I most sincerely hope that you will not 
_further push me into a corner because I 

would like to maintain my moderate balance. 
Otherwise I have nothing to lose but my 
Kufiyah." 

FDA AND SODIUM VALPROATE 

The SPEAKER pro tempore. Under a 
previous order of the House, the gentle
man from Texas <Mr. COLLINS) is recog
nized for 20 minutes. 

Mr. COLLINS of Texas. Mr. Speaker, 
I recently called for a review of the pro
cedures the Food and Drug Administra
tion uses in approving new drugs for the 
U.S. market. Last week, I heard testi
mony from an independent panel of 
scientific experts who met on January 
14, 1978, to consider the data on sodium 
valproate, a proven drug which is de-

liberately being held from distribution 
in our domestic market. This panel, 
sponsored by the Epilepsy Foundation of 
America, reviewed material previously 
examined by the FDA and unanimously 
concluded that sodium valproate should 
be approved in the United States for the 
treatment of a variety of epileptic seiz
ure types. 

This conclusion supports findings by 
the FDA's own Neurologic Drugs Advi
sory Committee which recommended the 
drug's approval last fall. The independ
ent panel found that 30 clinical studies, 
3 of which are adequate and well-con
trolled, demonstrate the efficacy of so
dium valproate in the treatment of 
epileptic seizures. 

The panel's findings resulted from the 
same material which the FDA ruled did 
not meet the agency's requirements for 
two well-controlled studies. In Decem
ber, the FDA ruled that an additional 
study was needed after taking three 
months to review material which these 
independent experts were able to review 
in 3 weeks. 

A month prior to the FDA's latest de
cision on sodium valproate, I sought help 
from the Epilepsy Foundation after re
ceiving a letter from my district which 
will give further insight into the tragedy 
of dealing with epilepsy. My constituent 
wrote: 

Our son Paul, age 10, has Myoclonic 
Epilepsy. His seizures cannot be controlled 
with any drug on the U.S. market. He is a 
bright little lad, but because of all the 
abnormal brain activity and the great 
amount of medicine he takes, he is unable 
to read, write , or do simple math problems. 
Consequently, he is made to attend a class 
composed of primarily retarded children. 
This breaks our hearts. 

At the con! erence last week, I met 
Mary Bowles, an 11-year-old who has 
had seizures since age 2 % . A year and a 
half ago, Mary began receiving sodium 
valproate and for the past year has been 
completely seizure free. Testimony was 
also heard on the case of Jim Harley, an 
18-year-old suffering from a rare form 
of epilepsy. Jim has suffered this disease 
since age 10, experiencing over 300 seiz
ures a day. Completely confined to a bed, 
Jim first received sodium valproate in 
1976. This fall he started his first job, 
for which he gets up at 6:30 each morn
ing, makes his own lunch and goes off 
on a bus alone. 

Mary and Jim are fortunate to be part 
of a study at the University of Virginia 
which allowed them to take the drug. 
These cases and many more like them 
underscore the dramatic relief sodium 
valproate can provide those with epi
lepsy. Presently, only half of the two mil
lion epileptics in this country achieve 
controlled seizures with the epileptic 
drugs currently approved for use. Serious 
side effects often result from the use of 
these drugs, side effects that can be as 
debilitating as the seizures themselves. 
The remaining 1 million achieve partial 
or no relief from their seizures. 

Aside from their physical hardships, 
epileptics also experience a host of psy
chological and social problems. Twenty 
to 30 percent of those physically able 
to work are unemployed and those who 
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are working are often placed in jobs well 
below their levels of education and abil
ity. Also, persons with epilepsy cannot be 
licensed to drive and arP- generally pre
vented from participating normally in 
society. Epilepsy has no single cause, 
and results from any number of condi
tions that injure or effect the function 
of the brain. Epilepsy can affect anyone, 
at any age, at any time--there are over 
100,000 cases reported each year. 

Since this summer, Abbott Labora
tories, a drug company which originally 
filed an application for approval of the 
drug in 1974, has been conducting a lim
ited study restricting applications for 
the drug to two patients per neurologist. 
These restrictions and the literally 
pounds of paperwork required by the 
FDA place a severe burden on doctors 
who have a sincere desire to treat their 
patients. I have personally talked with 
neurologists in Dallas who would like to 
use the drug, but cannot do so because 
they are limited to the treatment of only 
two patients when they have hundreds 
requiring its use. 

In a July 1977 interview, Dr. Kennedy, 
Commissioner of the FDA, stated the 
following: 

Everything I know dei-ives from the experi
ence of people who are clinioally competent 
and for whom I have great scientific respect 
and everything that they tell me suggests 
that sodium valproate is an excellent drug. 

Today, February 14, 1978, sodium val
proate is still unavailable. 

Commissioner Kennedy also stated that 
he would follow the recommendations 
of the FDA's Neurologic Drugs Advisory 
Committee. This Committee reviewed the 
drug and on October 12, 1977, recom
mended its approval, yet sodium valpro
ate is still unavailable. 

In fact, the FDA responded to the 
Neurologic Drugs Advisory Committee's 
findings by requesting even more time
consuming tests that would tie up pos
sible approval for another year at the 
very least. All the while, epilepsy victims 
such as the boy in the letter, are denied 
the benefits of this medication. 

No one wants to see a dangerous drug 
placed on the market, but I-and numer
ous other Congressmen-do not under
stand the time consuming, almost dila
tory, procedures employed by the FDA. 

Since sodium valproate was first ap
proved in France over 10 years ago, it 
has been accepted by all the major coun
tries of the world. It is approved in 
Germany, Spain, Italy, the Soviet Union, 
Japan, and Australia to name a few. 

I do not understand how the FDA can 
say that there is not enough data for 
evaluation, when more than 250 articles 
and clinical studies on the subject have 
been published in medical literature all 
over the word. 

But, most of all, I do not understand 
why Great Britain, with the strongest 
drug laws in Europe, can approve sodium 
valproate in only 9 months while we in 
the United States have been waiting 
almost 4 years and the only things in 
sight are more forms and bureaucratic 
delays. 

The question of how the FDA pro-

ceeds in appraising new drugs is an im
portant one for Congress to consider
but expediting the release of sodium val
proate is even more pressing. The recent 
findings of the independent panel of sci
entists sponsored by the Epilepsy Foun
dation clearly supports the recommen
dations of the FDA's own Neurologic 
Drugs Advisory Committee that sodium 
valproate should be marketed in the 
United States. I urge the FDA to recog
nize the undisputed scientific evidence 
and immediately approve this drug 
which offers millions of epileptics hope 
for a normal life. 

TELEVISING THE HOUSE 
The SPEAKER pro tempore. Under a 

previous order of the House, the gentle
man from Delaware <Mr. EVANS) is rec
ognized for 5 minutes. 

Mr. EVANS of Delaware. Mr. Speaker, 
when I first came to the Congress in 
January 1977, one of the initial bills I 
cosponsored was legislation to permit 
television and radio coverage of House 
floor proceedings. After a year of serv
ice in this body, coupled with the sig
nificant interest in current radio cover
age of the Senate debate on the Panama 
Canal, I believe even more strongly that 
the House floor should be opened to 
radio and television coverage. 

There has been much debate recently, 
however, as to the method of coverage 
of House proceedings. Some Members, 
including the Speaker of the House, pre
f er to see a House-run system. Others, 
myself included, believe that a system 
operated by the television networks 
themselves would be a far more effective 
means of providing the American peo
ple with a record of the debates on the 
House floor. 

In any case, I believe this is a ques
tion of such importance that it must be 
decided by a full vote of the House. We 
should not delegate this responsibility to 
a committee of the Congress or to any 
one individual. It should be considered 

·by each Member. It is my earnest hope 
that the House will have the opportunity 
to vote on the type of television and 
radio coverage it desires in the very near 
future. The American people deserve to 
see their House of Representatives in 
action. 

TUITION TAX CREDITS 
The SPEAKER pro tempore. Under a 

previous order of the House, the gentle
man from Minnesota <Mr. FRENZEL) is 
recognized for 60 minutes. 

Mr. FRENZEL. Mr. Speaker, H.R. 
9332, the Packwood-Moynihan tuition 
tax credit bill, of which JIM BURKE and 
I are the chief House sponsors provides 
a tax credit of up to $500 for tuition 
expense at every level of education in
cluding primary, secondary, vocational, 
and college. 

I am absolutely delighted that Secre
tary Califano and President Carter have 
recently agreed with the proponents of 
this bill that a definite need exists to 
assist middle-income families with edu
cation costs. I could not agree more with 

the administration on the urgency of 
this issue and applaud their "deep con
cern about the quality of education in 
America." Now, if we can agree on which 
middle-income families will be eligible 
for such relief and which is the best ap
proach to aid these families, we can get 
a bill passed before the end of this 
Congress. 

Providing for tuition tax relief to 
students and parents at all educational 
levels is a goal that has received consid
erable bipartisan support. In 1976 both 
Democratic and Republican platforms 
supported this lofty goal. In aiding ele
mentary and secondary pupils, the 
Democratic platform declared: 

The party renews its commitment to the 
support of a constitutionally acceptable 
method of providing tax aid for the educa
tion of all pupils in non-segregated schools 
in order to insure parental freedom in choos
ing the best education for their children. 
Specifically, the party will continue to advo
cate constitutionally permissible federal 
education legislation which provides for the 
equitable participation in federal programs 
of all low and moderate income pupils at
tending the nation's schools. 

Continuing on for aid to college and 
higher education students, the Demo
cratic platform proclaimed: 

The federal government and the states 
must develop strategies to support institu
tions of higher education from both public 
and private sources. The federal government 
should directly provide cost of education 
payments to all higher education institu
tions, including predominantly black col
leges, to help cover per-student costs, which 
far exceed those covered by tuition and 
fees. 

Of equal significance to aiding ele
mentary and secondary education, the 
Republican platform stated: 

We favor consideration of tax credits for 
parents making elementary and secondary 
school tuition payments .. . Diversity in edu-
cation has great value ... Public schools and 
nonpublic schools should share an educa
tion fund on a constitutionally acceptable 
basis." 

The Republican platform affirmed 
their support of aid to college and higher 
education students: 

The platform calls for a program of tax 
credits for payments of college and higher 
education tuition payments in both public
ly supported and private, including sectarian 
institutions. 

On October 19, 1976, candidate Jimmy 
Carter issued the following message to a 
national meeting of nonpublic school ad
ministrators in St. Petersburg, Fla.: 

Therefore, I am firmly committed to find
ing Constitutionally acceptable methods of 
providing aid to parents whose children at
tend parochial schools. I am firmly commit
ted to seeing that children attending pa
rochial schools benefit fully from federal ed
ucation programs. 

To illustrate the support tuition tax 
relief has received in the House, over 170 
bills have been introduced on this subject 
with over 250 individual Members spon
soring or cosponsoring some form of 
tuition tax relief. These figures do not in
clude those Members who have cospon
sored more than one measure. 

Seven members of the Ways and 
Means Committee have cosponsored the 
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Frenzel-Burke/Packwood-Moynihan bill, 
and two additional members have co
sponsored JrM DELANEY'S tuition relief 
bill. A total of nine members support a 
tax treatment approach for tuition tax 
credits/deductions at all levels of edu
cation. Two more members have spon
sored bills providing for tuition relief at 
the college level, and Mr. MIKVA has 
sponsored a tax deferral bill for all levels 
of education. 

On the Senate side, 50 Senators have 
cosponsored the Packwood-Moynihan 
bill. Of the Senate sponsors, 14 of the 
18 Senate Finance Committee members 
have cosponsored the bill. 

The Frenzel-Burke/Packwood-Moyni
han bill is designed to provide a sorely 
needed :financial boost to students and 
parents burdened with heavy educational 
costs. The proposal would permit tax
payers to subtract one-half of the tui
tion they pay, up to a maximum of $500 
per person, from their income taxes. The 
credit is refundable. A tuition tax credit 
would be given to either full- or part-time 
students attending an HEW approved 
educational institution, including: A col
lege or university, an elementary or 
secondary school, a vocational or techni
cal school, or a business or trade school. 
The tax credit would not cover tuition 
paid by scholarships. Elementary and 
secondary schools must comply with 
State laws and must be a tax-exempt, 
nonprofit and nondiscriminatory-501 
(c) (3)-educational institution. Thus, 
adults could claim the tax credit if they 
went back to school, and parents could 
take the credit for their children's tui
tion. 

H.R. 9332 is not an inexpensive pro
posal, but some of the costs could be 
eliminated by amending the bill to in
clude an income ceiling or phaseout. 
For the purpose of eliminating the initial 
drain on the Treasury, a :final bill might 
provide a :first year tax credit of some
what less than the $500 maximum and 
build up to the $500 limit on a phased 
basis. 

Since the bill was drafted, it has come 
to my attention that the provision man
dating elementary and secondary schools 
to comply with all State laws for accredi
tation, might be too strong. It now is my 
understanding that the accreditation 
process in many States relies heavily on 
the political structure of the State's cur
rent accreditation body. A better re
quirement might be found in mandating 
the schools to meet the State's compul
sory attendance requirements or be 
accredited or approved under State law. 

I feel it is important, however, that a 
tax credit be extended only to those stu
dents attending a legitimate, nondis
criminating educational institution, ap
plying to all levels of education. A :final 
bill should include a credit that is limited 
to some fraction-like 50 percent-of the 
tuition to lessen the likelihood of fur
ther institutional increases in student 
charges. 

Based upon the Joint Committee on 
Taxation's estimate, the Frenzel-Burke/ 
Packwood-Moynihan bill would cost $4.3 
billion for calendar year 1978, $4.5 bil
lion in 1979, and a total of $4.7 billion in 

1980. The h.ighlights of the detailed 
analysis are: First, that college educa
tion gets two-thirds of the tax credits 
and second, the middle-income ranges of 
$10,000 to $30,000 receive two-thirds of 
the total tax credit. A breakdown of the 
cost and percentage by type of education 
is as follows: 

Mil- Per-
llons cent 

Postsecondary (college) 
education -------------- $2, 917 67 

Vocational (college-level) 
education -------------- 587 13 

Secondary (high school) 
education -------------- 390 9 

Elementary edu~ti~n __ -_- :..:_ -_ 534 12 

Total -------------- 4,348 

The breakdown by adjusted gross in
come is as follows: 

Cumu-
lative 

Adjusted gross Per- (per-
income (1) cent cent) 

0-$5,000 ------------ $323 7.4 7.4 
$5,000-$10,000 ------ 484 11. 1 18.5 
$10,000-$15,000 849 19.5 38.0 
$15,000-$20,000 ----- 879 20.2 58.2 
$20,000-$30,000 ----- 1, 182 27. 1 85.3 
$30,000-$50,000 ----- 486 11. 2 96.5 
$50,000-$100,000 ---- 123 2.8 99.3 
Dollars above 

$100,000 --------- 22 0.5 99.8 

Total ________ 2 4, 348 

1 Tax liability decrease, in millions. 
2 For 1978 (same breakdown for 1980). 

This breakdown provides us with a 
complete picture of individual income 
levels benefiting from the Frenzel
Burke/Packwood-Moynihan bill. The bill 
has an effective date of calendar year 
1980. No income phase-out is included in 
the bill, nor in the cost estimate. It has 
been suggested to me that a phase-out 
might also take into consideration the 
number of children in a family who are 
enrolled in a tuition-required school. I 
would not be adverse to these kinds of 
amendments to decrease the bill's cost 
but obviously, the savings would be min
uscule. To put the cost of this proposal 
into perspective, the $4. 7 billion price 
tag should be compared to an estimated 
:fiscal year 1980 budget of $550 billion. 
That means this legislation is less than 
1 percent of our total 1980 spending. 

The need for Congress to act is well 
demonstrated by the overwhelming 
increase in tutition costs which has 
spread to every level of education and is 
particularly severe at the college level. 
Students wishing to attend private and 
public institutions of higher education 
are facing an ever increasing :financiia.l 
burden. The college entrance examina
tion board found that over the past 5 
years, the average tuition and fees at 
private 4-year institutions, rose by 54 
percent, at public 4-year institutions by 
57 percent and at private 2-year institu
tions by 52 percent and at public 2-year 
institutions by 130 percent. These educa-

tional costs are well beyond the means 
of middle-income families, especially 
when more than one person in the family 
is in school at the same time. Secretary 
Califano stated in his recent remarks 
before House and Senate Education 
Committees that-

Many middle-income parents have real 
fears that when the time comes they either 
will be unable to a.1ford to give their children 
the benefits they received from a college 
education or will have to make extra
ordinary sacrifices to do so. 

Similar problems are facing low- and 
middle-income families who have chil
dren in nonpublic elementary and sec
ondary schools. Here, parents are faced 
with a double burden. Not only must they 
pay tuition but they are also required to 
pay rising property taxes-taxes used to 
:finance the public school system. The 
result is that fewer and fewer families 
are unable to exercise their free choice 
to send their children to private schools. 

In 1984, the U.S. National Center for 
Education Statistics projects that 4.2 
million students will attend nonpublic 
elementary and secondary schools-a 
drop of 2.1 million students since 1965. 
The institutional education sector, school 
boards, teachers, and administrators are 
afraid that this bill will make private 
education less competitive, that it will at
tract too many kids to private schools to 
the detriment of public schools. Actually, 
the foregoing statistics would indicate 
that this bill may not ever be enough to 
maintain the dual educational system we 
enjoy today. 

Tax credits are the most effective and 
least complicated way to provide stu
dents and parents with :financial relief 
from the skyrocketing costs of education. 
Unlike our present Federal student aid 
programs, tax credits will not stimulate 
further expansion of the already massive 
and costly Federal bureaucracy. To put 
it bluntly, it makes absolutely no sense 
to increase our present bureaucracy 
which is already laden with massive 
problems-problems that will take years 
to straighten out. 

In June, 1976, HEW Secretary Math
ews ordered an independent study of stu
dent aid programs for the purpose of im
proving the programs and to deal eff ec
tively with the subject of fraud and abuse 
and related management issues. The re
sults of the study are now available in 
a 263 page HEW publication, "Report to 
the Secretary-Recommendations for 
Improved Management of the Federal 
Student Aid Programs" by the Student 
Financial Assistance Study Group, June 
1977. This study outlines the multitude 
of insurmountable problems facing this 
bureaucracy. Page 20 of the report sum
marizes a few of these: 

It would not be possible to eliminate com
pletely the posslb111ty of fraud and abuse 
without imposing onerous and expensive 
controls upon the parties involved. Such con
trols probably would make the programs un
appealing to the students whom they are 
intended to benefit, as well as to the educa
tional institutions and lenders who are in
volved in their administration. While rigid 
controls probably would be counter-produc
tive. responsible management still requires 
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that reasonable corrective actions be taken 
by the Federal Government to minimize op
portunities !or fraud and abuse. 

A summary of the final recommenda
tions reported by this independent study 
group are equally as enlightening-page 
28: 

Moreover, as the volume o! student aid 
has increased, a substantial administrative 
structure has been created at every level. 
The Study Group believes it is time to re
think the extent to which, and how, financial 
aid should be provided and to rethink the 
respective responsibilities o! the Federal 
Government, State governments, educa
tional institutions, and students and their 
parents !or sharing the costs o! education 
and training. Furthermore, increasing ef
forts must be directed toward analyzing the 
impact o! the student aid on institutional 
decision-making. 

Tax credits are the most direct and 
the most cost-effective means of provid
ing student financial assistance. The cost 
of administering a tax credit is minute 
in comparison to our existing student 
aid program in HEW. A quick glance at 
President Carter's budget for fiscal year 
1979 and the HEW summary in the re
lease of January 21, 1978, will provide a 
few examples of administrative costs and 
existing problems: 

1. The Basic Grant request also includes 
$2.5 million !or administrative costs at the 
Federal level to be used !or a new quality 
control effort to validate information on stu
dent application forms in order to prevent 
fraud and abuse in the program's opera
tions.-(pages 48 and 49) 

2. Additional allowances totaling $9.5 mil
lion will be provided !or the first time in 
:: Q79 to higher education institutions to in
crease the dissemination o! consumer infor
mation for prospective and enrolled stu
dents.-(page 49) 

3. The budget includes $11.5 million for a 
new allowance to post secondary institutions 
administering the Guaranteed Student Loan 
program similar to the allowance included 
for the Basic Grants program.-(page 50) 

4. The Education Amendments of 1976 au
thorize the use of private collection agencies 
to make recoveries on defaulted loans.-HEW 
indicates that collections are expected to in
crease in 1979. (page 50) Secretary Califano 
has stated that former students have de
faulted on $500 million in federally guaran
teed education loans. 

These costs alone add up to a total of 
$523.5 million. The Library of Congress 
estimates-taken from the fiscal year 
1978 budget justification-that the Fed
eral administrative costs in the Wash
ington, D.C., office for the five existing 
aid programs is somewhere in the neigh
borhood of $100 million in fiscal year 
1977. The estimate reveals that the total 
does not include funds spent in the re
gional offices, nor costs for defaulted 
loans, nor does the estimate include the 
administrative expenses met by educa
tional institutions out of their own fund. 

We could fund at least two hundred 
thousand $500 tax credits or grants for 
the same price, $100,000,000, HEW 
spends in attempting to carryout its 
program. With these ghastly costs in 
mind, I am not anxious to increase the 
Bureau of Student Assistance's program 
by any amount, and surely, not by 40 
percent. 

In the administration's recent attempt 

to discredit tuition tax credit proposals, 
a major criticism was levied on the basis 
that tax credits make neither educa
tional nor fiscal sense. A tuition tax 
credit surely would not be any less needs 
based than the administration's guaran
tee of a $250 grant to all students from 
families with an annual income of up to 
$25,000. Those students and parents 
would still have to subject themselves to 
needless and extremely complex BEOG 
forms and reveal their personal finances 
to a Government bureaucrat. 

Tax credits have also been under fire 
from the administration in that they 
are alledged to unnecessarily fragment 
education policy among different con
gressional committees. I am wondering 
if the administration has forgotten the 
GI bill, social security dependent stu· 
dent's benefits, health professions edu
cational assistance programs, charitable 
contributions, and Department of De
fense educational programs-to name a 
few that do not fall under an educa
tional committee's jurisdiction. 

I believe in public education. I have 
consistently supported Federal aid to 
education, in forms of direct student fi
nancial assistance through loans and 
grants, and institutional aid. My spon
sorship of this legislation providing tax 
relief for tuition payments for any level 
of education, does not conflict or inter
fere with my support and enthusiasm for 
other types of education aid. The Bureau 
of Student Financial Assistance current 
student aid programs are in desperate 
need of reform to eliminate some of the 
administrative waste and redtape, but I 
would be the first to oppose their elimi
nation. But by the same token, I do not 
believe in multiplying waste by expanci
ing these existing programs. Certainly, 
they ought to be cleaned up. 

The Frenzel-Burke/Packwood-Moyni
han bill would support and complement 
our present Federal student aid pro
grams. A recent study by the American 
Council on Education found that stu
dents with adjusted family incomes of 
less than $7,500 received approximately 
four-fifths of all BEOG and SEOG 
awards, about two-thirds of all college 
work study awards, about half of the 
national direct student loans, and about 
one-third of all guaranteed student 
loans. Students with adjusted family in
comes of $15,000 or more received stu
dent aid primarily through the guaran
teed student loan program and rarely 
through other programs. 

Students qualifying for existing Fed
eral programs would still be eligible for 
the tuition tax credit. Obviously, low
income students need this assistance, but 
we must, as the administration agrees, 
not overlook the needs of middle-income 
students, and an even handed program 
would even dictate that it should be ex
tended to all income levels. A tuition tax 
credit boosts the opportunities of lower 
and middle-income families to finance 
their educational choices, and at the 
same time, puts the decisionmaking 
power in the hands of the educational 
consumers. 

Unfortunately, the administration has 
overlooked the plight of low- and mid-

dle-income families who have children 
in nonpublic elementary and secondary 
schools. Private elementary and second
ary schools play a very useful role in 
educating our children. In cities like 
Milwaukee, Chicago, New Orleans, New 
York, Boston, and San Francisco, private 
schools educate approximately one
f ourth of all elementary and secondary 
students. In Cleveland and Philadelphia, 
30 percent of students are educated in 
private schools. 

Private schools depend on parents' 
willingness to pay both rising property 
taxes for public schools and tuition for 
private schools. Private schools primarily 
educate lower and middle-income stu
dents. In fact, 51.4 percent of children 
attending private elementary and sec
ondary schools -come from families with_ 
incomes below $15,000. These lower and 
middle-income families need help if pri
vate education is going to continue to be 
accessible to their children. Any further 
erosion in the private school system 
would seriously weaken our dual educa
tional system and create a lopsided bal
ance of power away from individual 
choices and toward monopolistic govorn
men tal control. 

Opponents of the bill have argued that 
by extending the tax credit advantages 
to the elementary and secondary educa
tional levels, it may be considered uncon
stitutional by the U.S. Supreme Court. 
Granted, not even the experts can accu
rately predict an outcome of a court de
cision. However, that bill is different from 
other measures passed by State legisla
tures. The difference is that any student 
who attends any legitimate school-in
cluding a college or university, an ele
mentary or secondary school, a voca
tional or technical school, or a business 
or trade school- is eligible for the credit. 
It therefore applies to the whole universe 
of students. 

The student in the land grant college 
is eligible for the same credit as the stu
dent in the private sectarian school. 
Thus, it would not result in a predomi
nance of benefits to any religious group. 
The legislative purpose and principal ef
fect of this tax credit legislation would be 
secular and neither advances nor inhib
its religion. The bill has been closely ex
amined by numerous constitutional 
experts who have agreed that its imple
mentation would not foster an excessive 
entanglement with religion. 

In conclusion, the purpose of the 
Frenzel-Burke/Packwood-Moynihan bill 
is to assist educational consumers' :Lree
dom of choice to satisfy their educational 
needs in a most cost-effective approach. 
The bill preserves our vast and diverse 
educational system which cannot survive 
in its present form without more choices 
for educational consumers. A tax credit 
method encourages freedom of choice, 
while at the same time protects the con
sumer's financial privacy !rom further 
bureaucratic invasion. 

Educational choice has been a popular 
and successful tradition in America, but 
inflation has robbed the lower and mid
dle-income Americans of any real choice. 
This is legislation whose time has come 
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and I urge my colleagues to join me in 
giving it their full support. 

PERSONAL EXPLANATION 
The SPEAKER pro tempore. Under a 

previous order of the House, the gentle
man from Connecticut <Mr. SARASIN) is 
.recognized for 5 minutes. 

Mr. SARASIN. Mr. Speaker, on Feb
ruary 9, 1978, I was absent for part of 
the legislative session of the House. Had 
I been present, I would have voted in 
the following fashion: 

Rollcall No. 56: H.R. 7843: Additional 
Federal judgeships. The House agreed 
to a motion to instruct the managers on 
the part of the House to insist on House 
language providing for the merit selec
tion of district judges; "yea." 

EXPLANATION OF MISSING VOTE 
The SPEAKER pro tempore. Under a 

previous order of the House, the gentle
man from Illinois (Mr. RAILSBACK) is 
recognized for 5 minutes. 

Mr. RAILSBACK. Mr. Speaker, this 
afternoon I missed a vote on the House 
fioor, because the plane on which I was 
returning from Illinois to Washington 
was delayed. Had I been here, you may 
be assured I would have been voting. 

COMPASSION IS NEEDED FOR THE 
WIDOW OF PRIVATE EDDIE SLOVIK 

The SPEAKER pro tempore. Under a 
previous order of the House, the gentle
man from Illinois <Mr. ANNUNZIO) is 
recognized for 5 minutes. 

Mr. ANNUNZIO. Mr. Speaker, I rise 
in support of legislation on behalf of 
Mrs. Antoinette Slovik, the widow of Pvt. 
Eddie Slovik, the only American soldier 
executed for desertion since the Civil 
War. H.R. 9114 would award to Mrs. 
Slovik the sum of $70,000, which would 
be approximately the amount that she 
would have received from her husband's 
GI life insurance policy, plus interest, 
since his death in January of 1945. 

The Department of the Army recently 
rejected an appeal by Mrs. Slovik to re
verse her husband's conviction and re
ceive payment-.Qf his GI insurance, but 
in spite of the fact that she is an epi
leptic and an arthritic who must make 
use of a wheelchair, her appeal was 
denied. 

For 23 years Mrs. Slavik has been ap
pealing to the Army, and this was but 
another in a long and tragic series of 
setbacks for her; she only learned about 
the circumstances surrounding her hus
band's execution in 1953 because a re
porter was gathering material for a 
book. The Army never bothered to tell 
her. 

Fully 21,049 Americans deserted dur
ing World War II and 49 were sentenced 
to death, but only Private Slovik was 
executed. He was shot to death on the 
morning of January 31, 1945, the first 
and last deserter executed since the Civil 
War. 

The Army records paint a grim por
tait of an impoverished youth from 
Detroit, terrified of combat, plucked at 

random and shot as an example to 
others who might be considering deser
tion. Slovik should never have been 
drafted in the first place because he had 
already been classified 4-F <unfit for 
service) , and further, he was bowlegged 
from birth and could not even wear 
combat boots. 

Allied forces had just suffered heavy 
losses in the Battle of the Bulge. Some 
soldiers shot off fingers and toes in an 
attempt to leave the front lines. Eddie 
Slovik deserted, he begged Gen. Dwight 
D. Eisenhower, for clemency in a letter. 
But Eisenhower, who was then Supreme 
Commander of Allied Expeditionary 
Forces, rejected the clemency appeal. 
Maj. Frederick J. Bertolet wrote in his 
review for General Eisenhower: 

If the death penalty is ever to be imposed 
for desertion, it should be imposed in this 
case, not as a punitive measure nor as retri
bution, but to maintain that discipline upon 
which alone an army can succeed against 
the enemy. 

I am delighted that President Carter 
recently announced he would support 
this legislation to award Mrs. Slovik the 
proceeds of her husband's life insurance 
policy. America is a compassionate Na
tion, and although injustices done in the 
past cannot now be undone, we can give 
the relief to Pvt. Eddie Slovik's old and 
ailing widow that she deserves and needs 
so desperately. Private Slovik's widow 
has received shabby treatment from the 
authorities for too many years, and I 
urge the support of my colleagues for 
this worthy legislation. 

Mr. Speaker, an editorial on this legis
lation from the February 8 edition of the 
Chicago Daily News follows: 

MRS. SLOVIK HAS EARNED COMPASSION 

Last June in this space we called upon 
Congress to enact special legislation to pay 
the widow of Pvt. Eddie Slovik his GI insur
ance. We're pleased now that President Car
ter, pressed by Senate majority leader Robert 
Byrd (D-W. Va.), has endorsed such a bill. 
It would be, as Carter said, "a response to the 
unique nature of the situation and to Mrs. 
Slovik's plight." 

Unique is right. During World War II, 
about 21,000 soliders were convicted of de
sertion; 49 were condemned. Slovik lost to 
long odds: He was the only U.S. soldier to 
face a firing squad since the Civil War. 

The Army's role was shabby. Slovik was a 
misfit who should not have been allowed 
near a uniform, let alone a war. And the 
question of why he was executed and not 48 
others was never adequately explained. 

As to Mrs. Slovik, they never told her how 
Eddie died. (She learned the truth from an 
author eight yea.rs after the fact.} She is 
now 62, a.lone, confined to a wheelchair with 
epilepsy and arthritis, and trying to hack it 
on $119.60 a month in Social Security. 

With interest the policy is now worth $70,-
000. Legally Mrs. Slovik doesn't have it com
ing. The law forbids payment to heirs of de
serters or those executed. Compassionately, 
however, Mrs. Slovik has earned it, and we 
urge our delegation in Congress to so vote. 
Eddie pa.id for it with his money and his life. 

U.S. INTERNATIONAL COMMODITY 
POLICIES-TIN: CONSIDERATION 
OFH.R. 9486 
The SPEAKER pro tempore. Under a 

previous order of the House, the gentle-

man from New York <Mr. BINGHAM) is 
recognized for 10 minutes. 

Mr. BINGHAM. Mr. Speaker, in the 
wake of the recent United Nations Con
ference on Trade and Development 
<UNCTAD> session on commodities and 
continuing deep concern over soaring 
prices of one commodity in particular, 
tin, I am pleased to announce that the 
Subcommittee on International Eco
nomic Policy and Trade will hold public 
hearings to examine both the status of 
U.S. international commodity policy in 
general, and administration legislation 
to stabilize tin prices through a U.S. 
contribution to the international tin 
buffer stock. These hearings will take 
place February 15, and 16, at 10 a.m., 
and February 21 at 2 p.m., all in room 
2172 of the Rayburn House Office Build
ing. 

I feel these hearings, and the specific 
legislation under consideration, H.R. 
9486, are particularly significant. This 
proposed legislation represents the first 
time the United States has recom
mended contributing to an international 
commodity stockpile. Furthermore. the 
United States is currently negotiating 
possible participation in several other 
commodity price stabilization schemes 
that would include such stockpile mech
anisms. As a major consumer and pro
ducer of many of the commodities under 
consideration, the United States con
tinues to play a critical role in assuring 
the success of such efforts. 

The legislation before the subcom
mittee is a constructive attempt to re
spond to very volatile tin market condi
tions. The threefold increase in prices 
over the past few years has been keenly 
felt by the United States and other ma
jor tin consumers, and is threatening the 
demand patterns for a commodity on 
which several developing countries rely 
for valuable export earnings and eco
nomic growth. The international tin 
buff er stock mechanism, set up to op
erate in the interests of both consumers 
and producers, is desperately in need 
of tin supplies which it could release on 
the market to mitigate these damaging 
prico fluctuations. 

Specifically, at issue, therefore, in 
these hearings is the lasting effective
ness of a E,000-ton contribution, the 
amount proposed by the administration, 
and consideration of other measures 
which may be required to dampen cur
rent price trends. In this regard, the 
hearings will weigh such factors as the 
usefulness of a U.S. contribution in 
prompting more commitments from 
other consumer nations who are encour
aged, but not required, to contribute un
der the terms of the 1976 Fifth Inter
national Tin Agreement, and the impli
cations for the international price of tin 
of direct sales from the U.S. strategic 
stockpile surplus. Several proposals be
fore the Armed Services Committee 
would authorize disposals of up to 30,000 
tons of surplus tin on the U.S. market. 

A tin contribution to the buffer stock 
would come from the strategic stockpile 
surplus. The subcommittee will, of course, 
assess and take into account any national 
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security implications of this proposed 
outflow from domestic stocks. 

The subcommittee will also consider 
the political and foreign policy benefits 
of a U.S. contribution as it could increase 
our bargaining leverage within the In
t€rnational Tin Council and promote 
U.S. interests in our relationships with 
developing nations. 

Since the 1976 UNCTAD Conference 
in Nairobi, the core of the so-called 
North/South dialog has centered on 
the regulation of world commodity mar
kets. The U.S. response to Third World 
demands in this area has progressed sig
nificantly to our current participation in 
three International Commodity Agree
ments, coffee, tin, and recently sugar, and 
to the U.S. commitment in principle to 
move toward an integrated commodities 
approach which would work to the bene
fit of both consumers and producers. This 
administration in particular has recog
nized the benefits of promoting U.S. 
commodity interests through negotiation, 
not confrontation. 

The quality and diverse perspectives of 
the witnesses who will appear over the 3 
days of hearings reflect the subcommit
tee's commitment to both a thorough 
analysis of the issues raised by the legis
lation before us, and a comprehensive 
consideration of development in the in
ternational commodity area. 

The witnesses will be: 
Hon. Julius Katz, Assistant Secretary 

for Economic Affairs, Department of 
State; Hon. C. Fred Bergsten, Assistant 
Secretary for International Affairs, De
partment of the Treasury; Prof. Jere 
Behrman, Department of Economics, 
University of Pennsylvania, Philadelphia, 
Pa.; Mr. Jacob J. Kaplan, International 
Finance and Economics Consulting Serv
ices, Washington, D.C.; Mr. Antonio J. 
Macone, Associate Director, Office of 
Trade Policy <ITA), Department of 
Commerce; Prof. Gordon Smith, De
partment of Economics, Rice University, 
Houston, Tex.; Prof. Robert A. Kilmarx, 
The Center for Strategic and Interna
tional Studies, Georgetown University, 
Washington, D.C.; Mr. R. D. Coursen, 
president, Malaysian Tin Bureau, Wash
ington, D.C. 

Dr. Leonard Meeker, Center for Law 
and Social Policy, Washington, D.C.; 
Mr. Robert Stolk, President, American 
Can Company, Greenwich, Conn.; Mr. 
J. J. Ferrigan, Bethlehem Steel, Bethle
hem, Pa.; and Mr. Simon Strauss, Chair
man, Minerals Availability Committee, 
American Mining Congress, Washington, 
D.C. 

CRIME SUBCOMMITTEE TO HOLD 
HEARINGS ON CIGARETI'E BOOT
LEGGING 
The SPEAKER pro tempore. Under a 

previous order of the House, the gentle
man from Michigan <Mr. CONYERS) is 
recognized for 5 minutes. 

Mr. CONYERS. Mr. Speaker, this an
nouncement supersedes my announce
ments appearing at pages 2503 and 
2627 of the CONGRESSIONAL RECORD of 
February 7, 1978. 

The Subcommittee on Crime of the 
House Committee on the Judiciary has 
rescheduled its initial set of hearings on 
H.R. 8853 and H.R. 10066, which address 
the problem of racketeering in the sale 
and distribution of cigarettes. 

The first day of hearings will now be 
February 28, 1978, beginning at 9 a.m. 
in room 2237, Rayburn House ·office 
Building. The hearings will continue on 
March 8, 1978, beginning at 1 p.m. in one 
of the hearing rooms of the Committee 
on the Judiciary in the Rayburn House 
Office Building, to be announced. 

Those wishing to testify or to submit 
a statement for the record should ad
dress their requests to the House Com
mittee on the Judiciary, Subcommittee 
on Crime, 207-E Cannon House Office 
Building, Washington, D.C. 20515 <Tele
phone: 202-225-1695). 

· INADEQUACIES EXIST IN PRESI
DENT'S BUDGET REQUEST FOR 
VA MEDICAL PROGRAM 
The SPEAKER pro tempore. Under a 

previous order of the House, the gentle
man from Texas <Mr. ROBERTS) is recog
nized for 5 minutes. 

Mr. ROBERTS. Mr. Speaker, I con
tinue to be alarmed at the unwillingness 
of the executive branch to commit funds 
needed to assure that veterans receive 
quality medical care. Again and again 
this committee, a.long with the great 
veterans organizations of the Nation, 
has expressed concern about staffing 
shortages in VA hospitals, cutbacks in 
construction and miserly support of re
search and training. 

It has become an annual ritual for 
the VA to submit a budget that, if al
lowed to stand, would cut basic medical 
services, not to speak of projected needs 
of World War II veterans who now are 
approaching the age when their require
ments for medical care are becoming 
greater. 

Because of the conscientious, dedi
cated Members of Congress who sit on 
the HUD-Independent Agencies Sub
committee and its distinguished chair
man, EDWARD P. BOLAND of Massachu
setts, America's veterans have not 
suffered unduly. Year after year this 
committee restores some of the sharp 
budget cuts made by OMB in the VA 
request. 

Mr. Speaker, America's veterans 
surely deserve better. Aliens may receive 
as much as $3,200 a year per couple in 
supplemental security income. These 
benefits are reduced by only one-third 
even when the alien is receiving full 
maintenance and support in the house
hold of another. 

I applaud the administration's goal of 
a balanced budget and any efforts to 
lighten the burden on the American tax
payer. My difference is in the priorities. 
Why is it always America's veterans who 
must suffer first when the screws are 
tightened? 

The budget for the VA in relation to 
overall Federal outlays has continued to 
decrease annually since 1975 from 5 to 
3.8 percent in spite of the great increase 
in the veterans population brought on by 

the conclusion of the war in Vietnam. It 
appears that what they have gained by 
their sacrifice in military service is the 
opportunity to sacrifice once again in 
civilian life. 

Our imrr:ediate problem, though, is to 
get the shortfalls in the VA budget re
stored. Once again we must rely on the 
wisdom and sense of duty of the subcom
mittee to preserve VA programs. Ac
cordingly, I have sent Chairman BOLAND 
a detailed list of shortfalls in the budget 
and a list by State of beds that will be 
removed from service if the VA fiscal year 
1979 budget request is allowed to stand. 
I respect.fully submit these documents 
and my cover letter for the RECORD. 

I would like to add one thought, Mr. 
Speaker. This committee and the vet
erans organizations are continually cast 
by the VA in the role of the little boy in 
the folk tale who cried "wolf" to watch 
people panic. I assure you there is a 
genuine wolf at the VA door and its den 
is at the Office of Management and 
Budget. My fear is that some time in the 
future our cries of alarm will go un
heeded because they have been heard 
once too of ten. 

COMMITTEE ON VETERANS' AFFAmS, 
Washington, D.C., February 10, 1978. 

Hon. EDWARD P. BOLAND, 
Chairman, Subcommittee on HUD-Independ

ent Agencies, Committee on Appropria
tions, Washington, D.C. 

DEAR MR. CHAIRMAN: Now that your Sub
committee is ta.king testimony on the Inde
pendent Agencies Appropriations bill for FY 
1979, I want to express my deep concern 
about certain inadequacies in the President's 
budget request for the Veterans' Administra
tion medical program. 

You and other members of your Subcom
mittee have earned the appreciation of the 
Committee on Veterans' Affairs and all 
America. 's veterans in past years by adding 
funds to the VA medical appropriation once 
you determined the annual request was in
adequate. You have worked diligently on the 
tough details without public acknowledg
ment, only to see others take credit for your 
accomplishments. I want you to know that 
members of this Committee, among many 
others, are well aware that your Subcommit
tee has been the salvation of the VA health 
care system when its own administrators 
were willing to watch it sink into a medical 
slum. 

Once a.gain we are faced with that situa
tion. A review of the FY 1979 budget has dis
closed inadequacies that will result in the 
loss of 3,132 operating beds; abandonment 
of a badly needed general medical and surgi
cal hospital in Camden, New Jersey, along 
with 35 other major construction projects; a 
67 percent cut in grants !or construction of 
state extended ca.re facilities in spite of the 
overwhelming need; and another severe cut 
in the medical research program-already 
badly crippled. 

The details of these cuts and my recom
mendations for restorations a.re in the at
tached documents, but I would like to high
light some of them: The item titled, "Pro
jected Bed Loss in VA Hospitals-By State
Under Administration's FY 1979 Budget" 
should be of particular interest to our col
leagues from California.. Hospitals in their 
state have already been notified to eliminate 
600 hospital beds this fiscal year. In my home 
state of Texas, 143 have been ordered out of 
service. 

It is a well-established principle in the 
provision of medical ca.re that excellent qual
ity of ca.re goes hand-in-hand with excellent 
research and training in attracting and re-
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taining qualified professional personnel. The 
v A has taken pride in the fact that at lea.st 
one-half of all physicians graduating from 
U.S. medical schools receive some of their 
training in VA hospitals. Its research has been 
world-renowned, producing Nobel prize-win
ners, leaders in every field of medical investi
gation and breakthroughs that have bene
fitted all Americans. However, this budget 
cuts out the research programs of 53 VA hos
pitals and creates an overall shortfall in the 
Medical and Prosthetic Research programs of 
$18,310,000. The VA's research budget has, in 
fact, gone steadily downhill for seven years. 
If the President's budget is permitted to 
stand, the v A's decline into mediocrity will 
rapidly gather momentum. 

This budget must be bitter fruit, indeed for 
the dedicated investigators, physic.ans, nurses 
and allied health personnel who serve the 
veterans who served their country so well. 
We can never adequately compensate those 
who care for military veterans. Surely, 
though, we can give them the tools they need 
to do the job. 

Martinez --·----------------------- 41 
Palo Alto (two div.)--------------- 56 
San Diego_________________________ 45 
San Francisco_____________________ 28 

Spulveda ------------------------- 60 
Wadsworth ----------------------- 40 

Colorado: 
Denver --------------------------- 26 
Fort Lyon------------------------- 28 

Connecticut: West Haven___________ 40 
Florida: MiamL____________________ 33 
Georgia: 

Atlanta -------------------------- 32 
Augusta -------------------------- 70 
Dublin --------------------------- 27 

Illinois: 
Chicago (Lakeside)---------------- 21 
Chicago (West Side)--------------- 19 
Danville ------------------------- 53 
Hines ---------------------------- 40 
Marion --------------------------- 4 
North Chicago____________________ 34 

Indiana: 
Indianapolis --------------------- 34 
Marion --------------------------- 77 

Iowa: 
Des Moines_______________________ 21 
Iowa CitY------------------------- 22 
l{noxvllle ------------------------ 35 

l{ansas: 

l{ansas CitY----------------------- 10 
St. Louis__________________________ 25 

Nebraska: 
Grand Island_____________________ 10 

Lincoln -------------------------- 21 
Omaha -------------------------- 27 

New Jersey: 
East Orange_______________________ 68 

Lyons ---------------------------- 70 
New York: 

Bronx ---------------------------- 98 
Brooklyn ------------------------- 60 
Montrose ------------------------ 52 
New York_________________________ 66 

Northport ------------------------ 10 
Syracuse ------------------------- 31 

North Carolina: 
Salisbury ------------------------ 33 

Ohio: 
Chillicothe ----------------------- 25 
Cleveland ------------------------ 70 
Dayton -------------------------- 33 

Oklahoma: 
Oklahoma CitY-------------------- 30 

Oregon: 
Roseburg ------------------------- 9 

Pennsylvania: 
Altoona -------------------------- 31 
Butler --------------------------- 25 
Pittsburgh (UD)------------------ 31 

I would appreciate an opportunity to dis
cuss this matter with you and your staff at 
an early date. I know from pa.st performance 
that you will give this Committee's budget 
restoration requests your attention and sym
pathetic consideration. You can be sure that 
this Committee will, as your Committee has 
done so superbly in the past, d1ligently re
view their use by the VA in meeting the 
health needs of veterans. 

Leavenworth --------------------- 29 
Wichita. -------------------------- 22 

l{entucky: Louisville________________ 21 

Tennessee: 
Murphreesboro ------------------- 90 

Texas: 
Louisiana: Big Spring________________________ 18 

New Orleans_____________________ 28 
Sincerely yours, 

RAY ROBERTS, 
Chairman. 

Shreveport ----------------------- 27 
Maine: Togus_______________________ 60 

Houston ------------------------- 60 
San Antonio ---------------------- 30 
Temple -------------------------- 35 Maryland: 

Utah: 
Projected bed loss in VA hospitals, by State, 

under administration's fiscal year 1979 
budget 

Baltimore ------------------------ 10 Perry Point_______________________ 26 Salt Lake City_____________________ 32 
Washington: Massachusetts: Bedford______________ 34 

Michigan: Walla Walla______________________ 31 
Facility Bed loss 

Alaba1na: Tuskegee_________________ 36 
Arkansas: Little Rock_______________ 54 
California: 

Allen Park________________________ 37 
Ann Arbor________________________ 38 
Battle Creek______________________ 70 

Saginaw -------------------------- 30 

West Virginia.: 
Martinsburg ---------------------- 72 

Wisconsin: 
Madison ------------------------- 47 Brentwood _________ ----- _ __ _ ___ _ _ 20 Minnesota: Minneapolis_____________ 64 Wood ---------------------------- 50 

Fresno --------------------------- 10 Missouri: 
Long Beach_______________________ 300 Columbia ------------------------ 30 Total bed loss _________________ 3, 132 

Shortfalls in President's fiscal year 1979 budget 
(In thousands) 

Purpose 

1. Medical care: 
A. Workloads: 

Existing hospitals -------------------
VA domiciliaries --------------------
Outpatient stair ---------------------
Outpatient fee ----------------------
Fee prescriptions -------------------
Dental fee --------------------------
Contract-community nursing ho1ne ___ _ 
CHAMPVA--0utpatients --------------
New medical facilities ________________ _ 
Rental of real property ______________ _ 

Com1non services -------------------
Contract hospitals -------------------

Total ------------------------------
B. I1nproved staffing: 

Changing mission of medical fac111ties __ 

SPD ---------------------------------
Upward mob111ty ---------------------
Staffing improvement ---------------
JCAH accreditation -------------------
Implement NAS recommendations _____ _ 

Total ------------------------------
C. Special medical programs: 

Medical ADP -------------------------
Other new programs __________________ _ 
Special medical services ______________ _ 
Annualize Public Law 95-20L _________ _ 

Total ------------------------------

Shortfall 

$32,300 
1,632 

22,838 
1,386 

341 
8,396 
4,822 

132 
9,269 

836 
117 

4,822 

86,891 

791 
1,206 

347 
24,732 

562 
8,627 

36,265 

7,777 
1,965 
8,608 

241 

18,591 

FTEE 

1,500 
55 

870 

282 

5 

2,712 

45 
100 
39 

1,258 
30 

483 

1,955 

30 
101 
372 
241 

744 

Purpose 

D. Education and training ________________ _ 

Total medical care _________________ _ 
2. Medical and prosthetic research: 

Reinstate research program in 53 hos-

pitals ------------------------------
Fund 2 new medical schools under P.L. 

92-541 -----------------------------
Maintain Career Develop1nent program 

at fiscal year 1978 leveL ____________ _ 
Recruitment of new alcohol investi-

gators -----------------------------
Funding for approved Merit Review 

Board Programs ___________________ _ 

Equlp1nent requirements at new facil-

ities -------------------------------
Fund approved Career Development Pro-

gram candidates --------------------

Total -----------------------------
B. Rehab111tative research: 

Automotive adaptive equipment ______ _ 
Spinal Cord Injury Program research __ 
Locomotor system research ___________ _ 
Sensory augmentation research _______ _ 

Total ------------------------------c. Implementation o! HSR&D MBO's: ______ _ 

Total medical and prosthetic research __ _ 

Shortfall FTEE 
-----

$141,747 5,411 

5,500 100 

500 10 

1,500 20 

1,000 10 

5,000 50 

1,000 

1,000 20 

15,500 210 

325 5 
675 10 
925 5 
315 5 

2,240 25 
570 10 

18,310 245 
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3. Major construction program: 1 

[In thousandS) 
Purpose Shortfall 

A. Nursing Home Ca.re: 
Hines, Ill., 120 beds _____________ _ 
Livermore, Calif., 120 beds _______ _ 
Temple, Tex., 120 beds ___________ _ 
Wilkes-Barre, Pa., 120 beds _______ _ 

$6,603 
6,392 
4,952 
5,619 

Total --------------------- 23,566 

B. Outpatient improvements: 
Dallas, Tex., ambulatory ca.re addition 

and renovation _________________ _ 
Des Moines, Iowa, ambulatory ca.re 

addition and renovation ________ _ 
Tuskegee, Ala., ambulatory ca.re ad-

dition--------------------------
Boston, Mass., outpatient clinic ___ _ 
Brooklyn, N.Y., outpatient clinic __ _ 

Total ----------------------

C. Domicilia.ries: 
Ba.th, N.Y .. 200 beds ______________ _ 
Hampton, Va _____________________ _ 

Total ----------------------

D. Other improvements-general 
projects: 

Battle Creek, Mich., replace admin-
istration building ______________ _ 

Dayton, Ohio, consolidate kitchen 
buildings ---------------------

Murphreesboro, Tenn., renovate 
wards 6A and 6B _______________ _ 

Salem, Va., renovate building 7 ___ _ 
Houston, Tex., outpatient clinic and 

60-bed sciu ___________________ _ 
Cincinnati, Ohio, expand clinical lab, 

radiology and ca.rd1a.c ca.theriza.-
tion labs ______________________ _ 

Castle Point, N.Y., air condition ___ _ 
Albany, N.Y., air, oxygen and vacu-

um system _____________________ _ 

Wood, Wis., relocate nuclear medi-
cine ---------------------------

Atlanta, Ga., warehouse and engi-
neering building _______________ _ 

Denver, Colo., clinical support wing_ 
Durham, N.C., parking garage _____ _ 
East Orange, N.J., additional ele-

vators _________________________ _ 
Iowa City, Iowa, parking fac111ties __ 
Kansas City, Mo., air, oxygen and 

vacuum system ________________ _ 
Long Beach, Calif., research and ed-

ucation building _______________ _ 
Miami, Fla., research and education 

building ----------------------
Murphreesboro, Tenn., remodel 

wards 5A and 5B _______________ _ 
Mountain Home, Tenn., clinical sup-

port building __________________ _ 
Oklahoma City, Okla., clinical ex

pansion and ambulatory care fa-
cility --------------------------

San Francisco, Calif., remodel old 
hospital-----------------------

Shreveport, La., research and edu-
cation building _________________ _ 

Syracuse, N.Y., park fac111ty ______ _ 

3,882 

886 

4,522 
2,699 
4, 119 

16, 108 

9,044 
6,959 

16,003 

2,808 

1,331 

3,297 
2,017 

11, 099 

2,746 
6,739 

2,353 

1,416 

1,431 
20,086 

4,012 

2,989 
2,553 

1,427 

8,383 

7,262 

2,828 

8,928 

28,374 

18,586 

708 
2, 765 

Total ---------------------- 146,307 

Total major construction ______ 201, 984 
1 The Administration announced with 

the presentation of the FY 1979 budget the 
abandonment of the construction of a new 
480-bed hospital, (including 120 nursing 
home care beds), in Camden, New Jersey, 
and the substitution of an outpatient clinic 
estimated to cost $12,175,000. The 120-bed 
NHCU was added in FY 1979 to the V AH in 
Philadelphia, Pennsylvania, together with an 
1,100 parking space structure which would 
cost a total of $14,440,000. The FY 1979 
budget requests a total of $3,341,000 for the 

Camden outpatient clinic and $3,960,000 for 
the 120-bed NHCU and 1,100 parking struc
ture at the Philadelphia V AH. It is sug
gested that the appropriation of these funds 
for the OPC at Camden and for the 120-bed 
NHCU and parking structure at Philadelphia 
be deleted from the President's budget re
quest. The new VAH at Camden should be 
restored in the FY 1980 budget in the amount 
of $67,800,000. 

Purpose 

4. Construction-

Short
fall 

(thou
sands) 

minor -------------- $34,511 

5. Grants for construction 
of State extended care 
facilities ----------- 10, 000 

6. Grants to the Repub-
lic of the Ph111ppines_ 2, 100 

Total shortfall _ _ _ _ 408, 652 

FTEE 

5,656 

LEGISLATION AMENDING AGRICUL
TURAL ACT OF 1970 

The SPEAKER pro tempore. Under a 
previous order of the House, the gentle
from Iowa <Mr. BEDELL) is recognized 
for 5 minutes. 

Mr. BEDELL. Mr. Speaker. I am in
troducing legislation today which would 
amend the Agricultural Act of 1970 by 
mandating the swift reporting of any 
large grain sales to a foreign customer by 
a foreign subsidiary or affiliate of a U.S. 
grain company. 

Currently, domestic commodity expor
ters must report to the Secretary of Agri
culture all of their own major sales over 
100,000 metric tons within 24 hours. The 
Secretary then publishes this inf orma
tion by 3: 30 p.m. of the following day. 
These reports must contain the type, 
class, and quantity of the commodity to 
be e:xported, the marketing yeax of ship
ment, and the designation, if known. 

A USDA policy of reporting large sales 
by domestic companies was instituted be
cause of the secrecy surrounding USDA 
knowledge of the 1972 Soviet wheat pur
chases. Because of the secrecy surround
ing those sales and the almost certain 
advantages to grain exporters who were 
then able, unfairly, to buy grain in a 
market unaware of the impending trans
action, it has been felt by many. that 24-
hour reporting is the very least that we 
should do to promote a market system 
that is equitable. 

Unfortunately, the current reporting 
requirements, which do not apply to for
eign subsidiaries of U.S. grain compa
nies, do not realistically reflect the multi
national nature of today's large grain 
trading concerns. 

Therefore, the measure which I am 
proposing today directs U.S. grain trad
ing companies to report major sales of 
American grain made through their for
eign associates. This information would 
then be published by the USDA in a time
ly manner. The information required re
garding these subsidiary and affiliate 
sales would be the same as that re
quired of their parent company in the 
United States: the type, class, and quan-

tity of the commodity to be exported, the 
marketing year of shipment, and the 
destination, if known. 

I believe that we must strive toward 
the goal of a balanced, stable system for 
the marketing of our agricultural com
modities, whether in this country or 
abroad. I also believe that while the in
dividual family farmer is struggling to 
make intelligent decisions as to when to 
release crops and in what quantities, the 
large grain marketing conglomerates, 
with their already widespread intelli
gence resources, should not have a fur
ther advantage of possible USDA silence 
on vital sales information. 

For too long, commodity markets have 
fostered an environment where danger
ously wide fluctuations have been historic 
and the large grain companies-whether 
here or through their agents abroad
have been able to manipulate in secret to 
no one's advantage but their own. Ac
cording to the Congressional Research 
Service, my proposal goes far in correct
ing this problem by providing "one rea
sonable answer to the trading and re
porting issues about grain sales." CRS 
also found that the "closure of this <re
porting) loophole would seem to insure 
against any undisclosed high volume for
eign sales whch could have adverse con
sequences on the domestic economy of 
the United States." 

Following is a copy of the text of my 
bill: 

H.R. 10912 
A bill to amend the Agricultural Act of 1970 

to require additional reports of export sales 
of certain agricultural commodities 
Be it enacted by the Senate and House of 

Representatives of the United States of 
America in Congress assembled, That section 
812 of the Agricultural Act of 1970 (7 U.S.C. 
6120-3) is amended-

( 1) by inserting " (a) " after "SEC 812"; 
(2) by redesignating "(a)", "(b) ", and 

" ( c)" as" ( 1) ", "(2) ",and" (3) ",respectively; 
and 

(3) by adding at the end thereof the fol
lowing new subsection: 

"(b) Any exporter referred to in the first 
sentence of subsection (a) shall report to the 
Secretary of Agriculture, in accordance with 
such sentence, the information described in 
clauses (1), (2), and (3) of subsection (a) 
with respect to any contract which is entered 
into by a foreign subsidiary or affiliate of the 
exporter and which involves or is likely to 
involve the exportation from the United 
States of a substantial quantity (as deter
mined under regulations issued by the Secre
tary of Agriculture) of those commodities 
specified in the first sentence of subsection 
(a). This subsection applies only with respect 
to a subsidiary or affiliate controlled in fact 
by the exporter, as determined under regula
tions issued by the Secretary of Agriculture.". 

SEC. 2. The amendment made by paragraph 
(3) of the first section of this Act shall ap
ply with respect to contracts entered into on 
or after the date or the enactment of this 
Act. 

LEAGUE OF WOMEN VOTERS-
58TH ANNIVERSARY 

The SPEAKER pro tempore. Under a 
previous order of the House, the gentle
man from Texas (Mr. MATTOX) is recog
nized for 5 minutes. 

Mr. MATTOX. Mr. Speaker, it has only 
been 58 years since the women of the 
United States received the right to vote. 
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The League of Women Voters can be 
credited with most of the arduous work 
of pushing this amendment to the Con
stitution through. 

Now as in 1920, the league is working 
toward its goal of educating the elector
ate and I did not want the anniversary 
of the founding of this organization to go 
by without stopping for a moment to 
recognize its accomplishments. 

On this day in 1920, 20 million women 
were about to become enfranchised 
voters. It had taken nearly 72 years to 
win this right and the members of the 
league were not about to quit working. 
They simply shifted gears and took on 
the responsibility of preparing these new 
citizens. 

Today, there are hundreds of thou
sands of members of the League of 
Women Voters across the country on the 
State, local, and national level, taking 
positions on particular legislation and 
otherwise doing the organizing that re
sults in a good voter turnout. 

Over the years, the league has evolved 
a broad philosophy of operation which 
embodies above all-representative gov
ernment, the active participation of our 
citizens in our government, and free ac
cess to ideas and information. 

From the beginning of my political 
career in Dallas, Tex., I have seen the 
league in action, working before elections 
to put oandidates before the people, orga
nizing voter registration drives, publish
ing issue briefs on a nonpartisan basis, 
and providing poll workers and trips to 
the polls for those who could not other
wise get there. 

The league is nonprofit, staffed with 
volunteers, and supported in its work by 
voluntary pledges. Today, the league 
serves as perhaps the best source on the 
practical techniques of community orga
nization, ·having one of the best records 
of any organization for winning con
gressional approval of the measures it has 
sponsored. The league knows how to 
choose issues and it knows how to beef
fective. To date, the league can take at 
least partial credit for the research be
hind major reapportionment and zoning 
changes in several States, social welfare 
reform in others, and on the national 
level, most of the clean water bills that 
have passed the U.S. Congress. When 
asked what the concerned citizen could do 
about water pollution once, the Presi
dent's Chief Counsel on Environmental 
Policy at the time replied, "Join the Lea
gue of Women Voters." 

Mr. Speaker, I am sure that everyone in 
this Chamber could stand here and de
scribe his or her experiences with this re
markable organization, and I did not 
want to let this day go by without stop
ping to congratulate the League of Wom
en Voters on their 58 years of hard work 
and unparalleled contribution to our rep-

, resentative system of government. 

SALUTE TO STEVE McTIGUE 
The SPEAKER pro tempore. Under a 

previous order of the House, the gentle
man from Indiana <Mr. BRADEMAS) is 
recognized for 5 minutes. 

Mr. BRADEMAS. Mr. Speaker, I want 
to take this opportunity to pay tribute 
to Stephen T. McTigue who last week 
announced that he is resigning from his 
position as executive vice president of 
the South Bend-Mishawaka Area Cham
ber of Commerce. 

During his 11 years in that position, 
the South Bend-Mishawaka Chamber 
made enormous contributions to the eco
nomic health of my home commuity. 

This is in large measure due not only 
to the hard work but also the vision of 
Steve McTigue. While the South Bend
Mishawaka Chamber is the voice of busi
ness in our community, it is much more 
than that. 

The chamber plays an active role in 
encouraging minority business enter
prise. 

The chamber plays an active role In 
lobbying at the State and Federal level 
not only for legislation that directly 
benefits business but for legislation de
signed to improve the quality of life in 
northern Indiana. 

The chamber helps support an active 
National Alliance of Businessmen pro
gram. 

When Steve McTigue came to the 
South Bend-Mishawaka area, our com
munity was still recovering from the 
devastating shutdown of the Studebaker 
Corp. in 1963. Since that time, however, 
new light industry has been attracted to 
our area. This has resulted in substantial 
diversification of local industry and a 
dramatic improvement in our unemploy
ment situation. 

From his position at the chamber, 
Steve has played one of the key roles in 
this industrial and economic develop
ment success story. Yet, with character
istic modesty, he says that the praise 
belongs to the cooperative efforts of lead
ers of businesses, unions, religious groups, 
minorities, the academic community, and 
others. 

Steve McTigue, upon the selection of 
his successor, will become a vice presi
dent of Wheelabrator-Frye, Inc. 

This excellent firm has made a splen
did selection and I am particularly 
pleased that his new work will permit 
Steve to continue to live in northern 
Indiana. 

I wish him and his wife Mary Ann all 
the best. 

LEGISLATION TO REDUCE SOCIAL 
SECURITY PAYROLL TAXES AND 
MAINTAIN SOLVENCY OF TRUST 
FUND IS A TIMELY PROPOSAL 
The SPEAKER pro tempore. Under a 

previous order of the House, the gentle
man from Pennsylvania <Mr. ROONEY) 
is recognized for 15 minutes. 

Mr. ROONEY. Mr. Speaker, a few days 
ago I was pleased to cosponsor H.R. 
10668, a bill introduced by Congressman 
JAMES A. BURKE to reduce social security 
payroll taxes and maintain the solvency 
of the social security trust funds. 

I commend my distinguished colleague 
from Massachusetts for his foresight and 
leadership in proposing this most far
reaching and equitable method of financ-

ing our nation's social security system. 
In his statement on the ftoor of the House 
of Representatives last October 18, Con
gressman BURKE suggested that he was 
perhaps 5 years ahead of his time in sup
porting the general revenue approach for 
social security financing. My feeling is, 
however, that Mr. BURKE'S bill is a very 
timely proposal. We can no longer drag 
our feet on this issue and continue to 
enact piecemeal legislation which simply 
a voids attacking the real crux of the 
problem facing America's Social Security 
System. The time has come to enact 
meaningful amendments to the social 
security law, as those contained in Mr. 
BURKE'S "one-third, one-third, and one
third" proposal, which equitably distrib
utes the financial cost of the social secu
rity system and insures retirement 
benefits for every older American. 

Mr. Speaker, the social security system 
affects the lives of almost every Ameri
can family in one form or another. Over 
$86 billion a year is currently being pa.id 
to more than 33 million individuals, or 
one out of every seven Americans. 

Approximately 104 million individuals 
will work in covered employment this 
year. In return, they will build future 
retirement, disability, and survivor pro
tection for themselves and their fami
lies. 

Last July, in testimony presented be
fore the Social Security Subcommittee 
on the House Committee on Ways and 
Means, I expressed my endorsement of 
President Carter's proposed use of gen
eral revenues to replace social security 
payroll tax receipts lost because of un
employment in excess of 6 percent. At 
that time, I stated that, although Presi
dent Carter's proposal was a modest and 
cautious one, this type of financing made 
sound economic sense. It would stabilize 
the levels of the trust funds, help make 
social security less vulnerable to eco
nomic downturns and help restore pub
lic confidence in the soundness of the 
system. While this limited use of general 
revenue financing would have assured 
the financial integrity of the social secu
rity system, a far too great burden would 
still have been placed on low- and mid
dle-income workers. 

We are all well aware of the wide
spread discontent among the people of 
this country with the social security leg
islation which was enacted in the last 
session. I believe the time has come to 
enact more equitable and sound finant
ing of the system via the "one-third, one
third, and one-third" method proposed 
by Congressman BURKE. H.R. 10668 
would reduce the OASDHI tax rate from 
6.1 percent to 3.90 percent in 1979, pro
vide for a one-third contribution from 
general revenues, and increase the tax
able wage base to $100,000 in 1979. 

The regressive nature of the social 
security tax must be stopped; tax relief 
must be provided at the employment 
level. Undoubtedly, every time payroll 
taxes are increased, it becomes more ex
pensive to hire workers. With millions of 
American laborers currently unemployed, 
higher payroll taxes will certainly not 
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help this discouraging situation. And 
those workers at the very bottom of the 
income scale are the ones who suffer 
most from additional payroll taxes. Cer
tainly, the proposed "one-third, one
third, and one-third" method for financ
ing the social security system is eco
nomically sound-it will help reduce un
employment, reduce payroll taxes, and 
maintain the solvency of the social secu
rity trust fwids. 

The use of general revenues to finance 
any social security shortfall is not a new 
idea. As early as 1935, President Roose
velt's Secretary of Labor predicted that 
Congress might have to appropriate 
money in the 1980's if the system's trust 
fwid ran out. 

As chairman of the Subcommittee on 
Retirement Income and Employment of 
the House Select Committee on Aging, I 
have become increasingly aware of and 
deeply concerned with the economic sit
uation of our country's 23 million elderly 
citizens who are too often faced with 
unbeara.ble financial problems. In light 
of the fact that in 1975, 10.4 million of 
the total 22.4 million persons aged 65 
and over received social security pay
ments, it has become vitally important 
to maintain a solid financial foundation 
for the system. Perhaps more important 
is the fact that in 1975, social security 
was almost the sole source of income for 
1 out of 4 older individuals and 1 out of 
12 older couples. Looking down the road, 
we know that the American population 
is, on the average, growing older, living 
longer and retiring earlier. Clearly, the 
need to assure the financial integrity of 
the social security system in the 
fairest possible manner cannot be 
overestimated. 

Some critics of general revenue assist
ance for the social security trust fund 
argue that the system would be con
verted into a welfare program and op
posed by the elderly who feel they have 
earned their retirement benefits. Note, 
however, that both the American Asso
ciation of Retired Persons and the Na
tional Council of Senior Citizens have 
told the staff of the Joint Economic 
Committee that they do not go along 
with this criticism of the general revenue 
proposal. Rather, it is felt that con
tinued increases in the payroll tax will 
build resentment among younger work
ers who do not wish to pay for today's 
retirees' benefits when they are unsure 
that funds will be available for their own 
future retirement. 

Iµ my opinion, Representative BURKE'S 
proposal, H.R. 10668, to reduce payroll 
taxes and maintain the solvency of the 
social security trust funds, is a sound, 
equitable, and far-reaching piece of leg
islation. It works for the good of young 
and old alike, the workers and retirees 
of today and of the future. 

Social security is a good plan that can 
be expanded and changed. It should be 
expected to evolve with needs, and it 
should be changed to meet those needs. 
The system is the means by which this 
country helps shield its families against 
p0verty in the event of early death and 

disability, and its people in old age. Con
gress has an obligation to insure the 
soundness of the social security system. 
I am confident that H.R. 10668 provides 
the best means to achieve this far
reaching goal. 

LEGISLATION TO AMEND EM
PLOYEE RETIREMENT INCOME 
SECURITY ACT OF 1974 
The SPEAKER pro tempore. Under a 

previous order of the House, the gentle
man from Arizona <Mr. UDALL) is recog
njzed for 10 minutes. 

Mr. UDALL. Mr. Speaker, in 1974, 
Congress passed the Employee Retire
ment Income Security Act <ERISA), 
which established a program to insure 
the viability and safety of private, indi
vidually established pension plans. We 
had seen much controversy over the con
trol of such plans, and had examples of 
scandals, frauds, and deliberate misuse 
of plan funds, as well as examples of 
simple mismanagement. This was not a 
major issue in the sense that the country 
would stand or fall according to the 
safety of private pension plans, but it 
was major to the hundreds of thousands 
of people who have such plans through 
their company. 

So Congress a.cted, and established a 
solid, useful system of monitoring pri
vate plans, with minimum guarantees to 
employees, and minimum standards of 
financial management for plan admin
i2trators. The Secretaries of Labor and 
Treasury were given authority over dif
ferent sections of the plan, and the Pen
sion Benefit Guarantee Corporation was 
set up to insure the uninterrupted pay
ment of benefits to qualified participants. 
In addition, the Advisory Council on 
Employee Welfare and Pension Benefit 
Plans was created to advise various Gov
errunent agencies on the effects of 
ERISA. 

There have been problems with the 
new system though. Too often, the ex
tensive reporting requirements of ERISA 
have forced up the c-:>St of pension plans 
to such a degree that many firms have 
dropped their participation in them. 
Small firms, which cannot handle such 
~,dded costs, have been er.pecially hard 
hi.t. In 1973, just before ERISA was 
passed, there were 59,605 plans estab
li~hed, and only 4,130 terminated. In 
1974, the figures were much the same: 
59,385 new plans to 4,604 plans which 
were ended. In 1975 and 1976, however, 
the figures have shown a dramatic in
crease in the number of terminated 
plans, and a sharp drop in the number 
of new plans. In 1975, there were 30,039 
new plans, 1976, 25,820; and the number 
of plans terminated reached 8,108 in 1975, 
and an incredible 15,859 in 1976. 

It was clearly not the intent of Con
gress that ERISA, by mandating an ex
tensive array of reporting requirements, 
force firms to end their participation 
because of the added expense. And I do 
not think, as has been suggested, that all 
these plan terminations are the result 
of businesses which have engaged in 
shady management practices now be-

ing forced to reform. The reason for 
plan termination is simple: The cost of 
additional reports now necessary makes 
continued participation so expensive 
that the small businessman has no 
choice but to cancel the plan. 

The Commission on Federal Paper
work, in its review of the Government's 
operations, made 14 recommendations 
for changes in the way pension plans are 
monitored by ERISA. The Department 
of Labor and the Internal Revenue Serv
ice should be commended for taking ac
tion on many of these recommendations, 
for working together to eliminate many 
of the unnecessary and expensive re
porting requirements. Among other 
things, duplicate forms have been 
dropped, concurrent reporting deadlines 
have been agreed upon, transfer of in
formation between the two agencies has 
become commonplace, so that employers 
must only report to one agency or the 
other, and changes to plans can now be 
reported to the Government in conjunc
tion with other reports. 

There are some recommendations of 
the Commission which can only be ac
complished through legislative action. A 
bill which I am introducing today would 
carry out two of the Commission's rec
ommendations. First, the summary plan 
descriptions should no longer have to be 
filed with the Department of Labor every 
5 years. According to the Commission, 
there simply is not enough time to use 
the summary plan as a monitoring tool, 
and it is not needed as such. Second, in 
place of the complicated, convoluted fi
nancial statements employers are now 
required to give to employees, informing 
them of the status of their plan, a sim
plified statement should be used, one 
giving totals of changes, accrued bene
fits, et cetera. 

In addition, this bill would: 
First. Place a representative of small 

business on the Advisory Cowicil; 
Second. Require that the Cowicil send 

copies of its recommendations to the ex
ecutive director of the PBGC, as well as 
to the Secretary of Labor; 

Third. Require the Government to act 
upon requests for waivers and other ad
ministrative requests within 180 days, 
with the provision that if such action is 
not taken, the administrator of any plan 
may act as if his request had been ap
proved, for the period of 1 year; and 

Fourth. Encourage investment of pen
sion funds in small businesses by relax
ing the prudent man rule. 

These are just a few of the actions 
which could be taken to improve the ad
ministration of ERISA; one other being 
considered is to move the functions of 
the pension bill under one Government 
roof, centralizing it in one department or 
agency. While I would support such a 
proposal, I hope we will not forget that 
much can be done to improve the ad
ministration of Government through 
minor, noncontroversial actions. This 
bill, designed to relieve small business
men from costly redtape and unneces
sary reporting requirements, and to in
crease the input of small businessmen 
into the p0litical process, is a worthwhile 
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piece of legislation, and I hope my col
leagues will look upon it with favor. 

A copy of the bill, and of the recom
mendations concerning ERISA made by 
the Commission on Paperwork, are ap
pended. 

H.R. 10936 
A blll to a.mend the Employee Retirement 

Income Security Act of 1974 in order to 
implement certain recommendations of 
the Commission on Federal Paperwork, to 
fa.c111ta.te the establishment of employee 
retirement plans of sm.a.ll businesses, and 
for other purposes 

SEC. 2. SUMMARY PLAN DESCRIPTIONS 
Section 104(a.) (1) of the Employee re

tirement Income Security Act of 1974 is 
amended: 

(1) by striking subpa.ra.gra.ph (C); and 
(2) by re-designating subparagraph (D) a.s 

subparagraph (C). 
SEC. 3. ANNUAL REPORTS OF SMALL PLANS 

Section 104(a.) (2) is a.mended by re-des
ignating subparagraph (B) a.s subparagraph 
(C), and by a.clding the following new sub
pa.ragra.ph: 

" ( C) The Secreta.ry shall make every effort 
to relieve plans with 25 or fewer participants 
from unnecessary or overly expensive re
porting requirements, including, but not 
limited to, releasing a.clministrators of such 
plans from making annual reports, when 
such exemption is deemed not to be harmful 
to plan participants." 
SEC. 4. SIMPLIFIED STATEMENTS TO BENEFI

CIARIES 
Para.graph (3) of section 104(b) of the 

Employee Retirement Income Security Act of 
1974 is amended to read as follows: 

"(3) Within 210 days after the close of the 
fiscal year of the plan, the Administrator 
shall furnish to each participant, and to 
each beneficiary of the plan, a simplified 
statement of-

"(A) in the case of a defined contribution 
plan (as determined by the Secretary)

"(!) the account balance at the beginning 
of the year, for the participant or beneficiary, 

"(11) the amount of contributions made on 
his behalf during the year, 

" ( 111) any forfeiture allocated to his ac
count, 

"(iv) the amount of profit or loss allocated 
to his account, 

"(v) the account balance at the end of 
the year, 

"(vi) the amount of his vested benefits, 
and 

"(vii) a. statement of any loans which may 
have accrued against his account; 

"(B) in the case of a plan which is a de
fined benefit pla.n-

" ( 1) a statement with respect to current 
benefits under the plan, 

"(ii) a statement as to the future benefits 
anticipated under the plan, 

"(iii) a statement by the employer that 
the employer is required by law to fund the 
benefits under the plan and that he is using 
acceptable actuarial assumptions in doing 
so; and 

" ( C) for all pla.ns-
" ( 1) where and how additional information 

may be obtained, and 
"(ii) what assistance In connection with 

the plan is available from the Department of 
Labor and other agencies of the Federal 
Government." 
SFC. 5. SMALL BUSINESS REPRESENTATION ON 

THE ADVISORY COUNCIL 
(a) Subsection (a) of section 512 of the 

Employee Retirement Income Security Act of 
1974 is amended a.s follows: 

(1) by striking out "fifteen members" in 

paragraph ( 1) and inserting in lieu thereof 
"sixteen members", and 

(2) by inserting after "pension plan;" the 
following: "at least one of whom shall be a 
representative of small businesses sponsoring 
plans or small businesses rendering services 
predominantly to such small business 
plans;". 

(b) Subsection (b) of such section is 
amended-

(1) by inserting "and the Executive Direc
tor of the Pension Benefit Guarantee Corpo
ration" after "Secretary" each time it appears, 
and 

(2) by inserting after "this Act" the fol
lowing: ", and the Secretary of the Treasury 
with respect to carrying out his function 
under part I of subchapter D of chapter 1 of 
the Internal Revenue Code of 1974.". 
SEC. 6. DELAY IN ACTING UPON REQUESTS 

If a business applicant for an exemption, 
w&iver, or other a.clministra.tive action un
der the Employee Retirement Income Secu
rity Act of 1974, or under those provisions of 
the Internal Revenue Code of 1974 relating 
to employee benefit plans, has not received 
a determination thereon postmarked within 
180 days of its submission to the agency 
concerned, such applicant will be held harm
less from any penalty or other adverse gov
ernmental action as a result of acting in 
accord with such request for the period be
ginning 180 days after submission and ex
tending for one calendar year thereafter. 
SEC. 7. APPLICATION OF PRUDENT MAN RULE 

TO DEFINED BENEFIT PLANS 
Section 404 (a) of the Employee Retire

ment Income Security Act of 1974 is a.mended 
by adding the following new paragraph: 

(3) In the case of defined benefit plans, 
as defined in section 3 ( 35) , the prudence re
quirement of para.graph (1) (B) is not neces
sarily violated because an investment is in a 
venture capital organization or in a small 
business. 

SUMMARY OF ERISA RECOMMENDATIONS 
1. ERISA Section 104(a) (1) (D) should be 

amended to require that notices of amend
ment(s) to pension plans may be filed in 
connection with the annual report rather 
than as additional EBS-l's which presently 
are required within sixty days of a plan 
change. 

(Allowing amendments to pension plans to 
be reported to the government instead of 
when they occur. This would allow pension 
administrators to include the information as 
pa.rt of their yearly reporting requirements.) 

2. ERISA section 104(a) (1) (C) should be 
amended to eliminate the requirement that 
a five year summary plan description be filed 
with the Department of Labor. 

(A saving of $7.2 million because filing of 
the summary plan is costly, duplicative, and 
there isn't enough time to compare the sum
mary plan to the complete plan description.) 

3. Employers should be required to pro
vide simplified statements of accrued bene
fits and vesting to employees in lieu of the 
complex financial statements presently re
quired. 

(Replacing complex financial statements 
now required to be given to employees. A 
simplified report which employees can more 
readily understand would be used instea.cl.) 

4. The Commissioner of Internal Revenue 
should eliminate the requirement to file 
Forms 5498 and 5499 with the IRS service 
centers. 

(A saving of $2 million. Elimination of 
two forms filed by sponsors of Individual 
Retirement Accounts (IRA's). One form con
tains information provided elsewhere, and 
the second form is a. transmittal letter for 
the first form.) 

5. Since the IRS does not have the re
sources to perform audits, and since dis
crepancies may appear between the 5501 and 
the 5504, the Commission recommends the 
elimination of Form 5504. 

(Elimination of three forms requesting 
audit information. Since the IRS does not 
perform such audits, the information is un
needed. This recommendation can save busi
ness $9 million. The forins a.re 5501, 5504. 
and 5505.) 

6. The Commission endorses the IRS pro
posal to eliminate Forms 5501 and 5505. 

7. The Commission endorses the efforts of 
IRS to develop a check-list for standardiz
ing criteria used in determinations of the 
tax status of employee benefit plans. 

(Uniform interpretation of pension plan 
language by the IRS in district offices 
throughout the country resulting in stand
ardized criteria for determining the tax 
status of employee benefit plans.) 

8. To eliminate duplication in information 
on the EBS-1 and the IRS 5300 or 5301 re
quested from pension plan sponsors and to 
reduce paperwork, the Department of Labor 
and IRS should come to an agreement to 
have one agency collect information and 
forward it to the other agency on a reim
bursable basis. 

9. The Commissioner of Internal Revenue 
and the Secretary of Labor should come to 
agreement on a single filing date for the 5500 
series. Statutory requirements for filing of 
the plan year should be modified, if neces
sary, to provide for a single filing date. 

10. The Secretary of Labor and the Com
missioner of Internal Revenue should jointly 
re-examine filing date requirements for all 
pension plan information and institute 
changes to assure that as much information 
as possible is submitted on the same date. 

11. The Department of Labor and the In
ternal Revenue Service should permit the 
use of appropriate computer generation and 
interface techniques for report printing and 
filings, in lieu of filing form 55. 

(Savings of $80 million from filing annual 
reports through the use of computer tapes 
rather than through paperwork.) 

12. The Commission endorses and encour
ages the agreement of understanding reached 
by the DOL and IRS to answer questions 
arising out of their dual jurisdiction and 
recommends regular review of the adequacy 
of the existing arrangements. 

13. The Department of Labor should work 
with the Commission on Federal Paperwork 
to consider the least burdensome method of 
collecting insurance commission information. 

14. Congress and the Secretary of Labor 
should work with the Commission on Federal 
Paperwork to consider alternatives to achiev
ing the purpose of the current three percent 
reporting requirement of ERISA in a less 
burdensome manner. 

LEGISLATION TO PROVIDE EMER
GENCY ASSISTANCE FOR REPAIR 
OF HIGHWAYS AND URBAN MASS 
TRANSPORTATION SYSTEMS 

The SPEAKER pro tempore. Under a 
previous order of the House, the gentle
man from New Jersey <Mr. HowARD) is 
recognized for 5 minutes. 

Mr. HOWARD. Mr. Speaker, I am to
day introducing legislation to provide 
emergency assistance for the repair of 
highways and urban mass transporta
tion systems which were damaged as a 
result of the severe winter of 1977-78. 
Joining me in cosponsorship are the dis
tinguished chairman of the full commit-
tee, Bxzz JOHNSON, the ranking minority 
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member of the full committee, the Hon
orable BILL HARSHA, and my close asso
ciate, the ranking minority member of 
the subcommittee, Bun SHUSTER. 

Mr. Speaker, a great deal of damage 
has already been done to our roads and 
public transit systems all cross the 
country, and certainly more will follow 
as the freeze-thaw cycle continues in 
some areas, and other areas thaw out for 
the first time. 

The bill provides a one time authori
zation of $250 million from the highway 
trust fund to be allocated to the States 
on the basis of paved road mileage in 
each State, vehicle miles of travel on all 
public roads in each State, and clima
tological data available prior to April 1, 
1978, related to extraordinary pavement 
deterioration conditions. The maximum 
any State could receive would be 7 per
cent, and no State would receive less 
than one-half of 1 percent of the total 
amount authorized. 

Funds would be available to repair any 
paved road, whether or not on a Federal
aid system, and any surf ace rails, other 
than railroads, which are part of an ur
ban mass transportation system damaged 
during the past winter. 

To deal with this problem effectively, 
we will have to move the bill out of com
mittee and hopefully present it to the 
House for consideration during the next 
2 weeks. It is emergency legislation which 
must be acted upon as expeditiously as 
possible. 

I urge my colleagues to support this 
legislation when it comes up for con
sideration in the next couple of weeks. 

The text follows: 
H.R. 10924 

A bill to provide emergency assistance for the 
repair of certain weather related damage 
to highways and urba.n mass transporta
tion systems due to the winter of 1977-78 
Be it enacted by the Senate and House of 

Representatives of the United States of 
America in Congress assembled, That this Act 
may be cited as the "Emergency Highway and 
Transportation Repair Act of 1978." 

SEC. 2. As used in this Act the term-
( 1) "Secretary" means the Secretary of 

Transportation; 
(2) "State" means any one of the fifty 

States, the District of Columbia, or Puerto 
Rico; and 

(3) "highway" means the surface of any 
paved road, street, parkway, bridge, tunnel, 
or railroad-highway crossing, which is under 
the jurisdiction of, and maintained by, a 
public authority and open to public travel. 

SEC. 3. (a) The Secretary shall enter into 
a contract with each State for payment of 100 
per centum of the cost of repairing weather 
related damage to (A) highways in such 
State, and (B) the surface rails of urban 
mac;s transportation systems in such State 
(other thsn railroads) . Such da.mage must 
be attributable to the weather during the 
winter of 1977-1978, except that no payment 
shall be made under this Act for any damage 
of the type authorized to be repaired or 
reconstructed by section 125 of title 23, 
United States Code. 

(b) Every contract entered into under 
this Act shall be a contractual obligation of 
the United States for payment to the State 
of the agreed amount. The State must 
obliflate such amount for repairs authorized 
by this Act not later than June 15, 1978. 

SEc. 4. No State shall receive. under any 
contract entered into under this Act, less 
than one-half of 1 per centum, or more than 

7 per centum of the amount authorized in 
section 5 of this Act. In entering into con
tracts with States under this Act, the Secre
tary shall take into account such factors as 
he determines necessary to carry out this Act 
including, but not limited to, climatological 
data available prior to April 1, 1978, related to 
extraordinary pavement deterioration condi
tions, vehicle miles of travel on all public 
roads in each State, and· the paved public 
road mileage in each State. 

SEC. 5. There is authorized to be appro
priated, out of the Highway Trust Fund, 
$250,000,000 to carry out this Act. 

CONTRACT MODIFICATION UNDER 
PUBLIC LAW 85-804, NOTIFICATION 
OF HEARING, STATEMENT OF 
HON. MELVIN PRICE, CHAffiMAN, 
COMMITTEE ON ARMED SERVICES 
(Mr. PRICE asked and was given per-

mission to extend his remarks at this 
point in the RECORD and to include ex
traneous matter.) 

Mr. PRICE. Mr. Speaker, Public Law 
85-804 (50 U.S.C. 1431) provides that the 
President may authorize a Government 
department to enter into contracts or 
enter into amendments or modifications 
of contracts and to make advance pay
ments thereon, without regard to other 
provisions of law relating to the making, 
performance, amendments, or modifica
tions of contracts when it is intended 
that such would facilitate the national 
defense. In Public Law 93-155, the De
fense Department Appropriation Au
thorization Act for fiscal 1973, the law 
was amended to provide that the au
thority to modify contracts may not be 
used in any amount in excess of $25 mil
lion unless the Committee on Armed 
Services of the Senate and House of Rep
resentatives have been notified in writing 
and 60 days of continuous session of 
Congress has expired following such 
notification and neither House has 
adopted within that 60-day period a 
resolution of disapproval. 

By this 1973 amendment, the Congress 
has thus placed upon its Armed Services 
Committees the responsibility for review
ing the use of the authority under Public 
Law 85-804 to be sure that such is in 
the best interest of the United States. 

On January 18, 1978, the Honorable 
W. Graham Claytor, Jr., Secretary of the 
Navy, officially notified the Committee 
on Armed Services of his intention to use 
the provisions of Public Law 85-804 to 
modify the existing Navy contract with 
Litton Systems, Inc., for the construc
tion of amphibious assault ships known 
as LHA's. 

Mr. Speaker, as Members are aware, 
some of the . contract claims involved 
with Navy shipbuilding are very com
plex and have been a problem to the 
Navy for several years. Secretary Clay
tor is attempting to resolve the problem 
of Navy claims in a way that is fair to 
the Government and will allow our im
portant shipbuildin~ programs to go for
ward. Because of the complexity of the 
matter and because the Secretary's noti
fication comes at a time when the Com
mittee on Armed Services is heavily en
gaged in hearings on the Defense De
partment authorization legislation for 
fiscal 1979, I have asked the Comptroller 

General to examine the matter and to 
provide the committee a full report. I 
have asked the Comptroller General to 
have his representatives prepared to 
submit the results of their findings to 
the committee on March 7. 

Any Members of Congress or other in
terested parties wishing to submit views 
on this matter will be heard on March 7, 
or may submit written views for the 
record. 

Following a full hearing, the commit
tee will determine whether it is neces
sary to recommend further action to the 
House. The 60-day period provided for in 
law for congressional review does not in
clude any adjournment of more than 3 
days to a day certain. Thus, there will 
be adequate time for further action fol
lowing the March 7 hearing, if such were 
required. 

For the information of my colleagues, 
I insert the notiftca ti on of the Secretary 
of the Navy, dated January 18, 1978, into 
the RECORD at this point along with the 
documents which accompanied the noti
fication: 

Hon. MELVIN PRICE, 

WASHINGTON, D.C., 
January 18, 1978. 

Chairman. House Armed Services Committee, 
U.S. House of Representatives, Washing
ton, D .C. 

DEAR MR. CHAmMAN: This is to notify you 
of the Navy's plans to make a. narrow and 
limited amendment to its contra.ct with the 
Ingalls Shipbuilding Division of Litton Sys
tems, Inc. for the constructitm of LHA class 
ships. 

Numerous controversies surrounding this 
contract have drawn the government into lit
igation which has threatened successful com
pletion of the LHA program. The proposed 
action, described in more detail in the at
tached Memorandum 'Of Decision (Annex A), 
will establish a rate of government provi
sional payment for continuing LHA construc
tion work significantly more favorable to the 
Navy than that previously imposed by c'Ourt 
order ( 7 5 % of costs in lieu of 91 % ) and will 
afford the parties an opportunity to seek an 
orderly resolution of the"ir differences. Such 
provisional payments, of course, will be sub
ject to rec'Oupment by the government in the 
event they exceed the total amount finally 
determined to be due by settlement or 
judicial decision. The foregoing developments 
are the result of closely coordinated efforts 
by the Navy and the Department of Justice 
which actively participated in the agreement 
with Litton which underlies the proposed 
contract m'Odification. 

This letter and an identical letter addressed 
today to the Chairman of the Senate Armed 
Services Committee, are furnished in com
pliance with the notification requirements 
of U.S.C. 1431 (Supp. 1977) . Information 
copies are being forwarded to the Chairmen 
of the Senate and House Appropriations 
Committees. Uptm expiration of the period 
provided therein for Congressional review, 
the parties would execute a contract modi
fication in the form of the attachment 
(Annex B). 

Please do not hesitate to call upon me or 
members of my staff for such assistance as 
you may desire in the c'Ourse of your review, 

Sincerely, 
W. GRAHAM CLAYTON, Jr ., 

Secrretary of the Navy. 

ANNEX A-MEMORANDUM OF DECISION 
1. BACKGROUND OF LHA CONTRACT 

On 1 May 1969 the Navy awarded Contract 
N00024-69-C-0283 to the Ingalls Shipbuild-
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ing Division of Litton Systems, Inc., for the 
construction of an entirely new class of 
general purpose amphibious assault ships-
the LHAs. The performance of this contract 
has been fraught with difficulty from the 
outset resulting in massive claims and com
plex litigation. The Government, through 
the Department of Justice, has recently 
reached an agreement with Litton in con
nection with current litigation which ensures 
continued construction of the ships while 
the Navy and Litton seek a resolution of the 
underlying problems. This decision imple
ments a portion of that settlement in a man
ner incontrovertibly favorable to the Navy 
since it reduces a court ordered payment of 
91 percent of costs to 75 percent. 

The LHAs have the capability to carry 
almost a complete Marine Amphibious Umt, 
along with the supplies and equipment need
ed in an assault, and land them ashore by 
either helicopter or small amphibious craft 
or a combination of both, thus enhancing the 
Navy/Marine Corps team's capability to carry 
out its present day missions. With this al
most autonomous capability in conducting a 
total landing force operation, an LHA will 
carry the payload and perform functions 
now requiring four separate amphibious 
force ships. The LHAs offer the Navy/Marine 
amphibious forces the largest, fastest, and 
most versatile vessel in the history of Amer
ican amphibious warfare. The Navy's as
signed amphibious lift, in terms of capabil
ity to meet national strategic objectives, is 
well below the objectives stated by the Joint 
Chiefs of Staff. Without the five LHAs, the 
Navy's amphibious lift capability, now at 
the lowest level since 1950, is below even thts 
established minimum and all five LHAs 
presently under contract are required to at
tain the capability to maintain four forward 
aft.oat deployments (with helicopter plat
forms) in the Western Pacific, Mediterran
ean, or Caribbean. 

The LHA contract was awarded to Litton 
following a competition with two other 
firms. It is a multi-year, fixed-price incentive 
contract, and initially called for the con
struction of nine ships. In January of 1971, 
however, pursuant to contractual rights, the 
Navy canceled the last four ships under con
tract. The LHA contract was unusual in 
many respects. Most notably the contractJr 
assumed Total System Responsibility, that 
is, it a.greed and represented to the Navy that 
it could build ships, as designed, without fear 
of impossibility of performance and assumed 
virtually full responsibil1ty for delivering 
ships which met particular performance 
requirements/capabilities. 

Litton planned to perform the contract at 
a new shipyard it was constructing in Mis
sissippi, which was designed to use a high
technology modular technique and thereby 
gain some of the advantages of assembly
line production.1 Even before actual con
struction of the LHAs began, Litton found 
itself in financial difficulties in regard to the 
west bank ya.rd. Substantial start-up costs 
in connection with ship construction at the 
new facility, reported by Litton to be ap
proximately $150,000,000, were capitalized 
as "manufacturing process development" 
costs. The design effort under the LHA con
tract proved to be far more difficult, and 
the time necessary to construct the ships 
much greater, than anticipated when the 
contract was awarded. The cost of perform
ance, actual and projected, has increased 
more or less in proportion to the delay; how
ever, the payment and escalation provisions 

1 On 23 June 1970 the Naval Sea Systems 
Command awarded Contra.ct N00024-70-C-
0275 to Ingalls for the construction of thirty 
destroyers of the DD-963 class, also to ba 
performed at this new !acillty. 

of the contract do not compensate the con
tractor for this cost growth. The present 
contract value, which consists of the cur
rent contract price, including all adjust
ments to date, plus the escalation costs 
paid the contractor under the terms of the 
contract, is almost exactly $1 billion. Litton 
projects costs to complete the contract of 
approximately $1.4 billion (not including 
the $43,000,000 of manufacturing process 
development allocated by Litton to the LHA 
contract), and the Navy estimates that these 
costs may be as high as $1.45 billion. 

2. CLAIMS AND LITIGATION 

Litton asserted in 1972 that, as a result 
of Government actions, there should be a 
price increase of $246,600,000 in the con
tract. The parties tried but failed to nego
tiate an agreement, and the contracting of
ficer reset the contract by unilateral deci
sion on 28 February 1973. He raised the con
tract price to ceiling, including $19,000,000 
on account of changes, and the maximum 
charge allowed in the contract for cancella
tion of the four ships. The contracting of
ficer also concluded that the contractor had 
received payments some $55,000,000 in excess 
of actual progress on the contract, which 
he demanded the contractor return as re
quired by the terms of the contract. 

Litton filed an appeal from the entire deci
sion to the Armed Services Board of Con
tract Appeals (ASBCA), incorporating not 
only its various specific grievances with the 
final decision but also its entire claim for 
contract price adjustment on account of al
leged defective specifications, constructive 
changes and late and defective Government
furnished material. Litton also sued the 
United States in the Southern District of 
Mississippi seeking judicial review of the 
contracting officer's decision. The District 
Court enjoined the Navy from recouping 
the $55,000,000 overpayment, but, on ap
peal, the Court of Appeals !or the Fifth Cir
cuit reversed in the case of Warner v. Cox, 
487 F. 2d 1301 (5th Cir. 1974). The Navy 
then withheld furth,er progress payments 
until the $55,000,000 had been recouped. 

For nearly three years Litton pursued its 
claims before the ASBCA. It also pursued 
various informal avenues of settlement at 
higher Navy levels but no resolution between 
Litton and the Navy was reached. By 1976, 
Litton's claims had grown to $505,000,000. 
On June 23, 1976, Litton notified the Navy 
of its intention to stop work on account of 
alleged Navy breaches of contract. By this 
time, under the contract, progress payments 
to Litton entitled it to reimbursement of 
only about 25 percent of costs being incurred 
on LHA construction. 

The Navy responded to the threatened 
work stoppage by joining with the Depart
ment of Justice in suing Litton for specific 
performance of the contract and a perma
nent injunction requiring Litton to com
plete the work on the ships. The case was 
brought in the Southern District of Mis
sissippi where the court awarded the Navy a 
preliminary injunction but conditioned its 

·.order of continued performance upon a re
quirement that the Navy pay Litton 91 per
cent of the actual costs of construction. 

In September 1977, the total amount 
claimed by Litton, including alleged impact 
on the DD-963 contract of Government 
actions on the LHA contract, was raised to 
$1,076,000,000. The ASBCA case, suspended 
as part of a negotiation effort in January 
1976, has not been reinstated. Despite Navy 
efforts to reinstate, the ASBCA has declined 
to do so in deference to the desires of the 
District Court. An action has also been filed 
by Litton in the Court of Claims, which 
raises in affirmative fashion substantially 
the same issues that constitute defenses in 

the District Court case and claims in the 
ASBCA proceeding, but this action has been 
in a state of suspension from the outset. 

3. COST REIMBURSEMENT BY NAVY 

To date, the enormous Navy and Depart
ment of Justice effort in connection with 
the action brought by the Government has 
yielded only an order that requires Litton 
to continue construction if the Navy pays 
91 percent of its costs. The Government has 
opposed the continuation of the 91 percent 
cost reimbursement provision but its efforts 
have met with failure. On October 26, 1977, 
the Court ordered the continuance of both 
the preliminary injunction and the condi
tion that Litton receive 91 percent of cost 
incurred until July 31, 1978. An appeal of 
the propriety of the cost reimbursement 
provision has been filed. Should the Govern
ment lose on that issue, the loss would con
firm a District Court's power to require cost 
reimbursement as a condition of specific 
performance of a Government contract, re
gardless of the contract terms. Victory on 
that issue would give rise to the possibility 
of the Court's denying a permanent injunc
tion if it concluded that performance en
tirely at the contractor's expense would be 
inequitable. 

The Navy recognizes that, without some 
cost reimbursement, Litton would face severe 
financial strains in the completion of the 
LHAs. Progress payments to Litton on the 
DD-963 contract, on terms similar to that of 
the LHA contract, are gradually falling be
hind costs incurred on that program, and 
the combined cash shortfall on the two west 
bank contracts is projected to reach in ex
cess of $100 million by July 31, 1978, even if 
court-ordered LHA reimbursement continued 
at 91 percent. This shortfall would increase 
rapidly thereafter, even with 91 percent reim
bursement on the LHA, with an anticipated 
total cash shortfall on the two contracts as 
of delivery of the last ships, in the range of 
$200 to $300 m1lion. 

A complete cut-off of cost reimbursement 
on the LHA, as a result of a Government vic
tory in the appeal, would represent judicial 
recognition of a significant contract princi
ple, but the practical result would ban an 
immense cash drain on Litton. The position 
of the parties would revert to the present 
terms of the contract, resulting in a.1 imme
diate indebtedness to the Navy from Litton, 
as of June 1978, of approximately $180 mil
lion in LHA overpayments which would in
clude approximately $100 million in pay
ments to Litton over the present contract 
ce1ling. In addition, victory in the appeal 
would impose upon Litton a cash require
ment of approximately $4 million a week in 
excess of progress payments to continue the 
present Navy contracts. Navy estimates show 
that the indebtedness and continued cash 
requirements would result, in the absence of 
substantial claims recovery, in a combined 
cash shortfall at the completion of the LHA 
and DD con tracts in the range of a $500-$600 
million. 
4. NEGOTIATION OF CONTRACT MODIFICATION 

In light of the uncertainties facing both 
parties, Navy initiatives led to negotiations 
with Litton and the Department of Justice 
which resulted in an agreement, dated 14 
November 1977, to postpone argument of the 
appeal of the payment condition in the Dis
trict Court's order until after 1 April 1978. 
Further, the parties agreed upon and 
obtained from the District Court a reduction 
until 1 April 1978 of the payments under the 
outstanding court order from 91 percent to 75 
percent of costs. The premise of this agree
ment was that Navy and Litton would enter 
into a. financing arrangement at 75 percent of 
cost incurred on the LHA contract which is 
not contingent upon the outcome of the 
pending appeal or the continued granting of 
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temporary injunC'tions by the District Court. 
It was further agreed that all such payments 
would be provisional in nature and subject 
to recoupment upon final settlement of the 
contract. The parties agreed that this ar
rangement, coupled with a stay of litigation, 
would allow Navy and Litton to seek a reso
lution of the underlying contractual diffi
culties in an environment unencumbered by 
litigation. In order to ease the cash shortfall 
impact on both the LHA and the DD-963 
construction of the reduction from 91 per
cent to 75 percent, the Navy acceded, to a 
limited extent, to Litton's request for the 
accelerated release of accumulated earned 
retentions on the DD-963 ships. 

The Navy has concluded that such a fi
nancing arrangement ensures continued con
struction of the LHAs while the underlying 
contract disputes are analyzed and hopefully 
resolved. While such a financing arrange
ment povides significant cash to continue 
construction, reduction of the reimburse
ment provides significant cash to continue 
timely and economical performance of the 
LHA contract and for constructive negotia
tion of the underlying complex problems. It 
represents, a:t the current expenditure rate 
of almost $3 million per week, an additional 
$400 thousand a week that Litton must in
vest in the LHA program, or approximately 
$50 million over the life of the con tract. 

Accordingly, in the exercise of my residual 
powers under Public Law 85-804, 50 U.S.C. 
SS1431 et seq., I find that the proposed modi
fication to Contract N00024-69-C-0283, pro
viding for payments to the contractor, Litton 
Systems, Inc. a.t the rate of 75 percent of 
costs (in lieu of the 91 percent previously 
stipulated in the court order) incurred in 
construction of the LHA ships provided for 
in the contract and subject to recoupment 
upon final settlement of the contract and 
without regard to other provisions of the 
contract concerning payments to the con
tractor, will facilitate the national defense, 
and I hereby authorize the execution of such 
modification by the Contracting Officer. 

W. GRAHAM CLAYTOR, 
The Secretary of the Navy. 

ANNEX B-DRAFT 

CONTRACT MODIFICATION 

Whereas the parties to this contract modi
fication a.re also parties to lawsuits and ad
ministrative proceedings concerning the per
formance of this contract; and 

Whereas this contract modification is con
sidered essential to the orderly performance 
of the contract in the interest of the national 
defense; and 

Whereas this contra.ct modification has 
been submitted to both Houses of the Con
gress in compliance with applicable law and 
neither House has passed a resolution of 
disapproval within the time provided by law 
for consideration and disapproval of such a 
contract modification; 

Now, therefore, under the authority of ap
plicable statute law and regulation, and in 
order to facilitate the national defense and 
in consideration of the mutual covenants of 
the parti~s. it is agreed as follows: 

1. Notwithstanding any other provision of 
this contra.ct concerning payments from the 
Government to the contractor in exchange 
for performance hereunder, it is a.greed that 
from and after the date of this contract 
modification, the Government will pay to the 
contractor, upon the receipt of invoices from 
the contractor that reflect on a weekly basis 
those actual costs incurred by the contrac
tor in the performance of the contract, 
seventy-five percent (75%) of such invoiced 
costs. The costs to be invoiced shall be de
termined by the methods used by the parties 
a.s of November 1, 1977, to implement the 

orders of the United States District Court 
for the Southern District of Mississippi in 
the case of United States v. Litton Systems, 
Inc. Civil Action No. S-76-197(c). 

2. The payments to the contractor pursu
ant to the foregoing paragraph 1 shall be 
in lieu of any and all payments otherwise 
due to the contractor and/or to Litton In
dustries, Inc. under the provisions of this 
contract governing payment and/or com
pensation,' and all such payment and com
pensation provisions shall be deemed to 
have been suspended since August. 3, 1976, 
and to remain suspended for the duration 
of any period during which the contractor is 
paid a stated percentage of the costs of per
formance of this contract, whether pursuant 
to this modification or pursuant to court 
order; provided, however, that the fore
going limitation on payments shall not apply 
to the following: 

a. Any recovery in favor of Litton Systems, 
Inc. appellant, in ASBCA 18214, on the issue 
of interest on alleged late material progress 
payment&, which issue has already been 
heard by the Board and briefed by the 
parties (the SACAM Appeal); any such re
covery shall be paid promptly in full, in 
accordance with usual procedures. 

b. Any recovery in favor of Litton Sys
tems, Inc., on the issue of a ceiling on the 
cancellation charge, now pending before the 
United States Court of Claims in Docket 
No. 203-76; any such recovery shall be paid 
promptly in full, in accordance with usual 
procedures. 

c. Payments to the contractor on account 
of change orders issued pursuant to the 
Changes clause of the contract after the 
date of this contract modification; such pay
ments shall be made in accordance with 
procedures followed by the parties for change 
orders as of November 1, 1977, except that 
payments for such changes prior to delivery 
of any ship shall be at the rate of seventy
five percent (75%) rather than ninety-one 
percent (91 % ) as is currently the practice. 

3. Except as expressly provided by this 
Modification all rights and remedies of the 
parties hereto set forth in LHA Contract No. 
N00024-69-C-0283, including any and all 
amendments thereto, or in applicable statute, 
regulation or case law, as such rights and 
remedies existed on June 29, 1976, shall re
main unaffected and unimpaired by execu
tion of this Modification or the exercise of 
any right conferred hereby, and no waiver 
of the rights or remedies of any party hereto 
shall be deemed to have occurred except a.s 
explicitly set forth herein. 

4. Any payments made pursuant to this 
modification as in the case of any payments 
made pursuant to prior orders in the case of 
United States of America v. Litton Systems, 
Inc., are provisional in nature and are sub
ject to recoupment on the part of the gov
ernment upon final settlement of the con
tra.ct in the event that payments then made 
exceed the amount due the contractor under 
the contract a.s determined by the final set
tlement or disposition. Any such amounts 
subject to recoupment shall be repaid, with 
interest calculated in accordance with the 
procedures set out in ASPR E-619. 

GENERAL LEA VE 
Mr. CORCORAN of Illinois. Mr. 

Speaker, I ask unanimous consent that 
all Members may have 5 legislative days 
in which to revise and extend their re
marks, and to include extraneous mat
ter, on the subject of the special order 
on today by the gentleman from Illinois 
(Mr. FINnLEY). 

The SPEAKER pro tempore. Is there 

objection to the request of the gentleman 
from Illinois? 

There was no objection. 

LEAVES OF ABSENCE 

To Mr. ADDABBO <at the request of Mr. 
WRIGHT), for February 14, 15, and 16, on 
account of official business. 

To Mr. FLYNT <at the request of Mr. 
WRIGHT), for today on account of at
tending a funeral. 

To Mr. SPENCE <at the request of Mr. 
RHODES), for today and the balance of 
the week on account of a death in the 
family. 

To Mr. STOKES <at the request of Mr. 
WRIGHT), for February 14, 15, and 16 on 
account of a death in the family. 

SPECIAL ORDERS GRANTED 
By unanimous consent, permission to 

address the House, following the legisla
tive program and any special orders 
heretofore entered, was granted to: 

<The following Members <at the re
quest of Mr. CORCORAN of Illinois) to re
vise and extend their remarks and in
clude extraneous material:) 

Mr. KEMP for 15 minutes today. 
Mr. FINDLEY for 5 minutes today. 
Mr. COLLINS of Texas for 20 minutes 

today. 
Mr. EVANS of Delaware for 5 minutes 

today. 
Mr. FRENZEL for 60 minutes today. 
Mr. SARASIN for 5 minutes today. 
Mr. RAILSBACK for 5 minutes today. 
Mr. COUGHLIN for 60 minutes February 

16, 1978. 
(The following Members <at the re

quest of Mr. WEISS) to revise and extend 
their remarks and include extraneous 
material:) 

Mr. ANNUNZIO, for 5 minutes today. 
Mr. GoNZALEZ, for 5 minutes today. 
Mr. BINGHAM, for 10 minutes, today. 
Mr. CONYERS, for 5 minutes, today. 
Mr. RoBERTS, for 5 minutes, today. 
Mr. BEDELL, for 5 minutes, today. 
Mr. MATTOX, for 5 minutes, today. 
Mr. BYRON, for 5 minutes, today. 
Mr. DoDD, for 5 minutes, today. 
Mr. BRADEMAS, for 5 minutes, today. 
Mr. RooNEY, for 15 minutes, today. 
Mr. UDALL, for 10 minutes, today. 
Mr. Howard, for 5 minutes, today. 
Mr. MURPHY of Illinois, for 60 minutes, 

February 15. 
Mr. FLOOD, for 60 minutes, February 21. 

EXTENSION OF REMARKS 

By unanimous consent, permission to 
revise and extend remarks was granted 
to: 

Mr. ANDERSON of California, to include 
remarks and colloquy with Mr. PRICE on 
H.R. 2637 in the Committee of the Whole 
today. 

Mr. STEERS, at the beginning of today's 
session. 

<The following Members <at the re
quest of Mr. CORCORAN of Illinois) 
and to include extraneous matter:) 

Mr. ARCHER. 
Mr. CUNNINGHAM. 
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Mr. DoN H. CLAUSEN in two instances. 
Mr. YOUNG of Alaska in two instances. 
Mr. COLLINS of Texas in three 

instances. 
Mr. Ev.ANS of Delaware. 
Mr. MICHEL. 
Mr. LoTT. 
Mr. TREEN. 
Mr. BEARD of Tennessee. 
Mr. DERWINSKI in two instances. 
Mr. COHEN. 
Mr. DICKINSON. 
Mr. HYDE. 
Mr. FREY. 
Mr. KETCHUM. 
Mr. BROOMFIELD. 
Mr. SARASIN. 
Mr. BOB WILSON. 
(The following Members <at the re

quest of Mr. WEISS), and to include ex
traneous matter:) 

Mr. ANNUNZIO in six instances. 
Mr. ANDERSON of California in three 

instances. 
Mr. GONZALEZ in three instances. 
Mr. BROWN of California in 10 in-

stances. 
Mr. ROSENTHAL. 
Mr. HAMILTON in 10 instances. 
Mr. WIRTH. 
Mr. VENTO. 
Mr. HUCKABY. 
Mr. PIKE. 
Mr. ULLMAN. 
Mr. TSONGAS. 
Mr. JACOBS in two instances. 
Mr. ROBERTS. 
Mr. SKELTON in two instances. 
Mr. NEAL. 
Mr. MILLER of California. 
Mr. McDONALD in 5 instances. 
Ms. OAKAR in two instances. 
Mr. BEILENSON. 
Mr. LUKEN in two instances. 
Ms. KEYS. 
Mr. DRINAN. 
Mr. OBEY. 
Mr. BOWEN. 
Mr. NATCHER. 
Mr. FISHER. 
Mr. DINGELL. 
Mr. OTTINGER in six instances. 
Mr. KILDEE. 
Mr. SIMON in two instances. 
Mr. EILBERG. 
Mr. WALGREN. 

SENATE BILL REFERRED 

A bill of the Senate of the following 
title was taken from the Speaker's table 
and, under the rule, ref erred as follows: 

S. 1671. An act to designate the Absaroka
Beartooth Wilderness, Custer and Gallatin 
National Forests, in the State of Montana; 
to the Committee on Interior and Insular 
Affairs. 

ENROLLED BILL SIGNED 

Mr. THOMPSON. from the Committee 
on House Administration, reported that 
that committee had examined and found 
truly enrolled a bill of the House of the 
following title, which was thereupon 
signed by the Speaker: 

H.R. 3454. An act to designate certain 
endangered public lands for preservation as 
wilderness, and for other purposes. 

CXXIV--213-Part 3 

SENATE ENROLLED BILL SIGNED 

The SPEAKER announced his signa
ture to an enrolled bill of the Senate of 
the following title: 

S. 1340. An act to authorize appropriations 
to .the Department of Energy, for energy 
research, development, and demonstration, 
and related programs in accordance with 
section 261 of the Atomic Energy Act of 
1954, as amended, section 305 of the Energy 
Reorganization Act of 1974, and section 16 
of the Federal Nonnuclear Energy Research 
and Development Act of 1974, and for other 
purposes. 

BILLS PRESENTED TO THE 
PRESIDENT 

Mr. THOMPSON, from the Committee 
on House Administration, reported that 
that committee did on the following 
dates present to the President, for his 
approval, bills of the House of the follow· 
ing title: 

On February 10, 1978: 
H.R. 7442. To amend the Communications 

Act of 1934 to provide for the regulation of 
utility pole attachments; and 

H.R. 7766. To authorize the Mayor of the 
District of Columbia to enter into an agree
ment with the U.S. Postal Service with 
respect to the use of certain public air space 
in the District of Columbia. 

On February 14, 1978: 
H.R. 3454. To designate certain endangered 

public lands for preservation as wilderness, 
and for other purposes. 

ADJOURNMENT 

Mr. WEISS. Mr. Speaker, I move that 
the House do now adjourn. 

The motion was agreed to; accordingly 
<at 4 o'clock and 2 minutes p.m.) , the 
House adjourned until tomorrow, 
Wednesday, February 15, 1978, at 3 
o'clock p.m. 

EXECUTIVE COMMUNICATIONS, INC. 

Under clause 2 of rule XXIV, executive 
communications were taken from the 
Speaker's table and ref erred as follows: 

3230. A communication from the President 
of the United States, transmitting a proposed 
supplemental appropriation for the Depart
ment of Energy for fiscal year 1978 (H. Doc. 
No. 95-288); to the Committee on Appropria
tions and ordered to be printed. 

3231. A communication from the President 
of the United States, transmitting a report 
on his determination not to grant import 
relief for the U.S. bolt, nut, and large screw 
industry, pursuant to section 203(b) (2) of 
the Trade Act of 1974 (H. Doc. No. 95-289); 
to the Committee on Ways and Means and 
ordered to be printed. · 

3232. A letter from the Acting Secretary of 
Agriculture, transmitting the 10th annual 
report on operations under the Food Stamp 
Act of 1964, pursuant to section 16(a) of 
the act (82 Stat. 958); to the Committee on 
Agriculture. 

3233. A letter from the Acting Director, 
Office of Management and Budget, Executive 
Office of the President, transmitting a cumu
lative report on rescissions and deferrals of 
budget authority as of February 1, 1978, 
pursuant to section 1014(e) of Public Law 
93-344 (H. Doc. No. 95-290); to the Commit
tee on Appropriations and ordered to be 
printed. 

3234. A letter from the Acting Director, 

Office of Management and Budget, Executive 
Office of the President, transmitting a report 
that the appropriation to the Department of 
Energy, Southwestern Power Administration 
for fiscal year 1978 has been reapportioned 
on a basis which indicates the necessity !or 
a supplemental estimate of appropriation, 
pursuant to section 3679(e) (2) of the Re
vised Statutes, as amended; to the Commit
tee on Appropriations. 

3235. A letter from the President and 
Chairman, Export-Import Bank of the 
United States transmitting a report on loan, 
guarantee and insurance transactions sup
ported by Eximbank during December 1977, 
to Communist countries; to the Committee 
on Banking, Finance and Urban Affairs. 

3236. A letter from the Chairman, Council 
of the District of Columbia, transmitting a 
copy of Council Act No. 2-142, to amend the 
Manual of the Metropolitan Police Depart
ment of the District of Columbia (approved 
by the City Council, January 4, 1972; effec
tive January 14, 1972); and for other pur
poses; to the Committee on the District of 
Columbia. 

3237. A letter from the Chairman, Council 
of the District of Columbia, transmltting a 
copy of Council Act No. 2-145, to provide !or 
the labeling, distribution, disposal, storage, 
transportation, use, and application of pesti
cides in the District of Columbia, pursuant 
to section 602(c) of Public Law 93-198; to 
the Committee on the District of Columbia. 

3238. A letter from the Acting Assistant 
Secretary for Management and Budget, De
p!l.rtment of Health, Education, and Welfare, 
transmitting notice of a proposed change in 
the Department's system of records for the 
Medical Library Management Intern Pro
gram, pursuant to 5 U.S.C. 552a(o); to the 
Committee on Government Operations. 

3239. A letter from the Acting Assistant 
Secretary for Management and Budget, De
partment of Health, Education, and Welfare, 
transmitting notice of a proposed new sys
tem of records on cancer patients treated 
with Laetrile, pursuant to 5 U.S.C. 552a(o); 
to the Committee on Government Opera
tions. 

3240. A letter from the Comptroller Gen
eral of the United States, transmitting a re· 
port on the lack of information which 
prevents a systematic evaluation and com
parison of the various delivery methods and 
techniques in Federal domestic assistance 
programs; to the Committee on Government 
Operations. 

3241. A letter from the Federal and State 
Cochairmcn, Joint Federal-State Land Use 
Planning Commission for Alaska, transmit
ting the annual report of the Commission for 
calendar year 1977, pursuant to section 17(a) 
(8) (A) of Public Law 92-203; to the Com
mittee on Interior and Insular Affairs. 

3242. A letter from the Deputy Under Sec
retary of State for Management, transmit
ting a report on actions taken by the 
Department of State to facilitate the employ
ment of Foreign Service spouses, pursuant to 
section 413 of Public Law 95-105; to the 
Committee on International Relations. 

3243. A letter from the Administrator, 
Agency !or International Development, De
partment of State, transmitting a report on 
the status of the International Disaster As
sistance account for the first quarter of fiscal 
year 1978, pursuant to section 492 of the 
Foreign Assistance Act of 1961, as amended 
(89 Stat. 849); to the Committee on Interna
tional Relations. 

3244. A letter from the Acting Director, 
Defense Security Assistance Agency, trans
mitting notice of the Army's intention to 
offer to sell certain defense services to SaudJ 
Arabia (transmittal No. 78-12), pursuant to 
section 36(b) of the Arms Export Control 
Act; to the Committee on International Re
lations. 
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3245. A letter from the Acting Director, 

Defense Security Assistance Agency, trans
mitting notice of the Army's intention to 
offer to sell certain defense services to Saudi 
Arabia (transmittal No. 78-13), pursuant to 
section 36 ( b) of the Arms Export Control 
Act; to the Committee on International Re
lations. 

3246. A letter from the Assistant Legal 
Adviser for Treaty Affairs, Department of 
State, transmitting copies of international 
agreements, other tha.n treaties, entered into 
by the United States, pursuant to 1 U.S.C. 
112b; to the Commitee on International Re
lations. 

3247. A letter from the Director of ACTION, 
transmitting a draft of proposed legislation 
to further amend the Peace Corps Act; to 
the Committee on International Relations. 

3248. A letter from the Acting General 
Counsel, Department of Energy, transmitting 
notice of a meeting related to the Interna
tional Energy Program on February 16 and 
17, 1978, in Paris, Friance; to the Commit
tee on Interstate and Foreign Commerce. 

3249. A letter from the president, National 
Railroad. Passenger Corporation, transmitting 
the second annual report on the Northeast 
Corridor Improvement Project, pursuant to 
section 703(1) (D) of Public Law 94-210; to 
the Committee on Interstate and Foreign 
Commerce. 

3250. A letter from the National President, 
Ladies of the Grand Army of the Republic, 
Inc., transmitting the organization's annual 
audit for the year ended August 31, 1977, 
pursuant to section 3 of Public Law 88-504; 
to the Cammi ttee on the Judiciary. 

3251. A letter from the Chairman, U.S. 
Civil Service Commission, transmitting the 
55th annual report of the Board of Actuaries 
of the Civil Service Retirement System, 
showing the status of the system as of 
June 30, 1975, pursuant to 5 U.S.C. 8347(f); 
to the Committee on Post Office and Civil 
Service. 

3252. A letter from the Administrator of 
General Services, transmitting a prospectus 
proposing alterations at the Liberty Loan 
Building, 14th and D Streets, SW., Washing
ton, D.C., pursuant to section 7(a) of the 
Public Buildings Act of 1959, as amended; to 
the Committee on Public Works and 
Transportation. 

3253. A letter from the Administrator of 
General Services, transmitting a prospectus 
proposing alterations at the U.S. Post Office 
and Courthouse, Alexandria, Va., pursuant 
to section 7(a) of the Public Buildings Act 
of 1959, as amended; to the Committee on 
Public Works and Transportation. 

3254. A letter from the Administrator of 
General Services, transmitting the annual 
report on architectural barriers standards 
development and implementation by the 
General Services Administration, the De
partment of Defense, the U.S. Postal Service, 
and the Department of Housing and Urban 
Development, pursuant to section 7(a) of 
Public Law 90-480, as amended (90 Stat. 
2508); to the Committee on Public Works 
and Transportation. 

3255. A letter from the Secretary of Com
merce, transmitting the third annual report 
on implementation of the Federal Fire Pre
vention and Control Act of 1974, covering 
ca1.endar year 1976, pursuant to section 16 
oi the act; to the Committee on Science and 
Technology. 

3256. A letter from the Comptroller Gen
eral of the United States, transmitting a 
report on the need for Congress to carefully 
examine the impact of future personnel re
ductions on specific Federal programs and 
activities; jointly to the Committees on 
Government Operations and Post Office and 
Civi! Service. 

3257. A letter from the Commissioner, 
Immigration and Naturalization Service, De-

partment of Justice, transmitting a report 
on the facts in each application for condi
tional entry of aliens into the United States 
under section 203(a) (7) of the Immigration 
and Nationality Act for the 6-month period 
&nded December 31, 1977, pursuant to section 
203(f) of the act; to the Committee on the 
Judiciary. 

REPORTS OF COMMITI'EES ON PUB
LIC BILLS AND RESOLUTIONS 

Under clause 2 of rule XIII, reports of 
committees were delivered to the Clerk 
for printing and reference to the proper 
cn.lendar, as follows: 
(Pursuant to the order of the House on Peb. 

9, 1978, the following reports were filed 
Feb. 10, 1978) 
Mr. BROOKS: Committee on Government 

Operations. Report on aircraft noise and the 
Concorde (Rept. No. 95-879). Referred to the 
Committee of the Whole House on the State 
of the Union. 

Mr. BROOKS: Committee on Government 
Operations. Report on dam safety (Rept. No. 
95-880). Referred to the Committee of the 
Whole House on the State of the Union. 

PUBLIC BILLS AND RESOLUTIONS 

Under clause 5 of rule X and clause 4 
of rule XXII, public bills and resolutions 
were introduced and severally referred 
as follows: 

By Mr. ANDREWS of North Dakota: 
H.R. 10910. A bill to amend title XIX of thP. 

Social Security Act to give States flexibllity 
in establishing the medicaid eligibllity of 
certain children between the ages of 18 a.nd 
21; to the Committee on Interstate and For
eign Commerce. 

By Mr. ANNUNZIO: 
H.R. 10911. A blll to provide for the issu

ance of a commemorative postage stamp in 
honor of Gen. Casimir Pulaski and Americans 
of Polish descent; to the Committee on Post 
Office and Civil Service. 

By Mr. BEDELL: 
H.R. 10912. A b111 to amend the Agricul

tural Act of 1970 to require additional re
ports of export sales of certain agricultural 
commocllties; to the Committee on Agricul
ture. 

By Mr. BRODHEAD (for himself, Mr. 
VANDER JAGT, Mr. CONYERS, Mr. 
NEDZI, Mr. BROWN of Michigan, Mr. 
CEDERBERG, Mr. RUPPE, Mr. STOCK
MAN, Mr. BONIOR, Mr. BLANCHARD, 
Mr. TRAXLER, Mr. SAWYER, Mr. CARR, 
Mr. DIGGS, Mr. FORD of Michigan, Mr. 
PURSELL, Mr. KILDEE, and Mr. 
TuCKER): 

H.R. 10913. A bill to authorize an appro
priation to reimburse certain expenditures 
for social services provided by the States 
prior to October 1, 1975, under titles I, IV, 
VI, X, XIV, and XVI of the Social Security 
Act; jointly, to the Committees on the Judi
ciary and Ways and Means. 

By Mr. CARR (for himself, Mr. BLAN
CHARD, Mr. BONIOR, Mr. BRODHEAD, 
Mr. CONYERS, Mr. DIGGS, Mr. FORD of 
Michigan, Mr. KILDEE, Mr. NEDZI, and 
Mr. TRAXLER) : 

H.R. 10914. A bill to designate a segment 
of the Pere Marquette River in the State of 
Michigan as a component of the National 
Wild and Scenic Rivers System, and for other 
purposes; to the Committee on Interior and 
Insular Affairs. 

By Mr. CONABLE (for himself, Mr. 
FORSYTHE, and Mr. LEGGETT): 

H.R. 10915. A bill to assist the States in 
developing comprehensive fish and wildlife 
resource management plans and in imple-

menting such pl·ans with respect to nongame 
fish and wildlife; to the Committee on Mer
chant Marine and Fisheries. 

By Mr. CUNNINGHAM (for himself 
and Mr. RoE): 

H.R. 10916. A bill to assure that the poli
cies of the executive branch of the Govern
ment of the United States protect employ
ment opportunities for U.S. citizens, and for 
other purposes; jointly, to the Committees 
on Education and Labor and Government 
Operations. 

By Mr. DANIELSON: 
H.R. 10917. A bill to amend title 28 of the 

United States Code to establish a Federal 
cause of action for and Federal court proce
dures with respect to aviation activity, and 
for other purposes; to the Committee on the 
Judiciary. 

By Mr. DRINAN (for himself, Mr. 
BAUCUS, Mr. BEDELL, Mr. BUCHANAN, 
Mr. CONTE, Ms. FENWICK, Mr. GIL
MAN, Mr. KILDEE, Mr. MARKS, Mr. 
MAZZOLI, Mr. MURPHY of Pennsyl
vania, Ms. 0AKAR, Mr. QuIE, Mr. 
RAILSBACK, and Mr. SAWYER): 

H.R. 10918. A bill to amend section 541 of 
title 28 of the United States Code to change 
the term of office and the manner of ap
pointment and removal of U.S. attorneys and 
to repeal section 546 (relating to temporary 
appointments to vacancies by courts) of such 
title; to the Committee on the Judiciary. 

By Mr. FORSYTHE (for himself, Mr. 
MURPHY of New York, Mr. LEGGETI', 
Mr. LENT, Mr. HUBBARD, Mr. PATTEN, 
Mr. WHITEHURST, Mr. SEIBERLING, 
Mr. MURTHA, Mr. JEFFORDS, Mr. 
HEFTEL, Mr. RoDINO, Mr. CLEVELAND, 
Mr. PEPPER, Mr. PRICE, Mr. ROE, Mr. 
Moss, and Mr. WAXMAN): 

H.R. 10919. A bill to assist the States in 
developing comprehensive fish and wildilfe 
resource management plans and in imple
menting such plans with respect to nongame 
fish and wildlife; to the Committee on Mer
chant Marine and Fisheries. 

By Mr. FRENZEL (Mr. HAGEDORN, Mr. 
DERWINSKI, Mr. MOAKLEY, Mr. MUR
PHY of Pennsylvania, Mr. CLEVELAND, 
Mr. MATHIS, Mr. BROWN of Ohio, Mr. 
HOLLENBECK, Mr. ERTEL, Mr. DAN 
DANIEL, and Mr. HEFTEL): 

H.R. 10920. A bill to amend the Internal 
Revenue Code of 1954 to permit a taxpayer 
to claim a credit for amounts paid as tuition 
to provide education for himself, for his 
spouse, or for his dependents, and to provide 
that such credit is refundable; to the Com
mittee on Ways and Means. 

By Mr. HANNAFORD (for himself, Mr. 
DICKS, Mr. PATTERSON of California, 
Mr. RINALDO, Mr. AKAKA, Mr. EILBERG, 
Mr. KETCHUM, Mr. STEERS, Mr. DAVIS, 
Mr. FISHER, Mr. HUGHES, Mr. HEFTEL, 
Mr. LAGOMARSINO, Mrs. SPELLMAN, 
Mr. MrrcHELL of New York, Mr. FREY, 
and Mr. LE FANTE) : 

H.R. 10921. A bill to amend the Depart
ment of Defense Appropriation Act, 1978; 
jointly, to the Committees on Appropriations 
and Armed Services. 

By Mr. mLLIS: 
H.R. 10922. A bill to amend the Farm Labor 

Contractor Registration Act of 1963, as 
amended, and for other purposes; to the 
Committee on Education and Labor. 

By Mr. mLLIS (for himself, Mr. MUR
PHY of Pennsylvania, Mr. McCOR
MACK, Mr. DUNCAN of Tennessee, Mr. 
SIMON, Mr. Moss, Mr. JOHN T. 
MYERS, Mr. YOUNG of Alaska, Mr. 
ADDABBO, and Mr. BOWEN): 

H.R. 10923. A bill to a.mend title XVIII of 
the Social Security Act to include dental 
care, eye care, dentures, eyeglasses, and hear
ing a.ids among the benefits provided by the 
insurance program established by part B of 
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such title, and for other purposes; jointly, to 
the Committees on Ways and Means and In
terstate and Foreign Commerce. 

By Mr. HOWARD (for himself, Mr. 
JOHNSON of California, Mr. HARSHA, 
and Mr. SHUSTER) : 

H.R. 10924. A bill to provide emergency as
sistance for the repair of certain weather 
related damage to highways and urban mass 
transportation systems due to the winter of 
1977-78; to the Committee on Public Works 
and Transportation. 

By Mr. LUJAN: 
H.R. 10925. A bill to amend title 5, United 

States Code, to include Department of Energy 
couriers and security inspectors within the 
same civil service retirement provisions as 
law enforcement officers and firefighters; to 
the Committee on Post Office and Civil Serv
ice. 

By Mr. LUKEN: 
H.R. 10926. A bill to amend the Buy Amer

ican Act to require that certain Federal con
tracts be made with the lowest domestic 
bidder, and for other purposes; to the Com
mittee on Government Operations. 

By Mr. MONTGOMERY: 
H.R. 10927. A bill to require that imported 

meat and meat food products made in whole 
or in part of imported meat be subjected to 
certain tests and that such meat or products 
be identified as having been imported; to re
quire the inspection of imported dairy prod
ucts and that such products comply with 
certain minimum standards of sanitation; to 
require that the cost of conducting such 
tests, inspections, and identification pro
cedures on imported meat and meat food 
products and on dairy products, as the case 
may be, be borne by the exporters of such 
articles, and for other purposes; to the Com
mittee on Agriculture. 

By Mr. MOSS (for himself, Mr. WAX
MAN, Mr. MAGUIRE, Mr. MOFFETT, Mr. 
RINALDO, Mr. GORE, and Mr. WAL
GREN): 

H.R. 10928. A bill to amend the Federal 
Food, Drug, and Cosmetics Act to repeal the 
exemption from regulation under that act 
for hair dyes; to the Committee on Inter
state and Foreign Commerce. 

By Mr. PRICE (for himself and Mr. 
BOB WILSON) (by request) : 

H.R. 10929. A bill to authorize appropria
tions during the fiscal year 1979, for procure
ment of aircraft, missiles, naval vessels, 
tracked combat vehicles, torpedoes, and other 
weapons, and research, development, test and 
evaluation for the Armed Forces, and to pre
scribe the authorized personnel strength for 
each active duty component and of the 
Selected Reserve of each Reserve component 
of the Armed Forces and of civilian personnel 
of the Department of Defense, to authorize 
the military training student loads, and to 
authorize appropriations for civil defense, 
and for other purposes; to the Committee on 
Armed Services. 

By Mr. QUIE (for himself and Mr. PER
KINS): 

H.R. 10930. A bill to amend the General 
Education Provisions Act to require co
ordinated effort to reduce paperwork; to the 
Committee on Education and Labor. 

H.R. 10931. A bill to revise title I of the 
Elementary and Secondary Education Act 
of 1965 to clarify and to strengthen its pro
visions; to the Committee on Education and 
Labor. 

By Mr. RANGEL: 
H.R. 10932. A bill to amend the Internal 

Revenue Code of 1954 to increase the invest
ment tax credit for property placed in serv
ice in certain high unemployment urban 
areas and to increase the credit for employ
ment of certain new employees in such areas; 
to the Committee on Ways and Means. 

By Mr. ROBERTS: 
H.R. 10933. A bill to repeal the carryover 

basis provisions added by the Tax Reform 

Act of 1976; to the Committee on Ways and 
Means. 

By Mr. RODINO: 
H.R. 10934. A bill to amend the Speedy 

Trial Act of 1974 to provide further author
ization for appropriations for pretrial serv
ice agencies; to the Committee on the 
Judiciary. 

By Mr. SEBELIUS: 
H.R. 10935. A bill to amend the Internal 

Revenue Code of 1954 to exempt certain farm 
vehicles from the highway use tax; to the 
Committee on Ways and Means. 

By Mr. UDALL: 
H.R. 10936. A bill to amend the Employee 

Retirement Income Security Act of 1974 in 
order to implement certain recommenda
tions of the Commission on Federal Paper
work, to facilitate the establishment of em
ployee retirement plans of small businesses, 
and for other purposes; to the Committee on 
Education and Labor. 

By Mr. WEISS: 
H.R. 10937. A bill to provide for payments 

in lieu of taxes to local governments by the 
Administrator of General S1;rvices based upon 
the amount of certain tax exempt property 
owned by the United States and foreign gov
ernments within such loc3lity; to the Com
mittee on Government Operations. 

H.R. 10938. A bill to extend to all unmar
ried individuals the full tax benefits of in
come splitting now enjoyed by married indi
viduals filing joint returns; and to remove 
rate inequities for married persons where 
both are employed; to the Committee on 
W9.ys and Means. 

By Mr. WHITTEN: 
H.R. 10939. A b1ll to amend the Internal 

Revenue Code of 1954 to eliminate the ad
justed gross income limitation on the credit 
for the elderly, to increase the amount of 
such credit, and for other purposes; to the 
Committee on Ways and Mean'>. 

By Mr. WOLFF: 
H.R. 10940. A bill to amend the Internal 

Revenue Code of 1954 to allow :ndividuals a 
deduction for certain social security taxes; 
to the Committee on Ways and Means. 

By Mr. HANLEY:. 
H.J. Res. 736. Joint resolution to author

ize and request the President to issue a proc
lamation designating the week beginning 
April 30, 1978, as National Small Business 
Week; to the Committee on Post Office and 
Civil Service. 

By Mr. MINISH (for himself and Mr. 
FLORIO): 

H.J. Res. 737. Joint resolution authoriz
ing the President to proclaim September 8 
of ea.ch year as National Cancer Day; to the 
Committee on Post Office and Civil Service. 

By Mr. UDALL (for himself and Mr. 
BLOUIN): 

H.J. Res. 738. Joint resolution American 
Indian Religious Freedom; to the Committee 
on Interior and Insular Affairs. 

By Mr. WHITTEN: 
H.J. Res. 739. Joint resolution to authorize 

and request the President to issue a procla
mation designating November 8, 1977, as Na
tional Law Student Recognition Day; to the 
Committee on Post Office and Civil Service. 

By Mr. BEARD of Tennessee: 
H. Con. Res. 477. Concurrent resolution 

that it is the sense of the Congress that the 
President and the Secretary of the Treasury 
be inspired to apply trade laws regarding 
countervailing duties and special dumping 
duties to the importation of foreign steel; 
to the Committee on Ways and Means. 

By Mr. BIAGGI (for himself Mr. 
ROSENTHAL, Mr. WOLFF, Mr. BEARD of 
Rhode Island, Mr. Do DD, Mr. GIL
MAN, Mr. HANLEY, and Mr. MURPHY 
of Pennsylv·ania, and Mr. SARASIN): 

H. Con. Res. 478. Concurrent resolution 
expressing the sense of the Congress that 
Great Britain should issue a declaration of 

intent to withdraw its troops, in an orderly 
fashion, from Northern Ireland; to the Com
mittee on International Relations. 

By Mr. McDONALD : 
H. Con. Res. 479. Concurrent resolution to 

promote effective treatment of epilepsy; to 
the Committ.ee on Interstate and Foreign 
Commerce. 

By Mr. BAFALIS: 
H. Res. 1022. Resolution to amend the 

Rules of the House of Representatives to re
quire that reports accompanying certain 
bills and joint resolutions reported by com
mittees contain computations of the poten
tial tax impact of such bills and resolutions 
on the individual taxpayer; to the Commit
tee on Rules. 

By Mr. BRINKLEY: 
H. Res. 1023. Resolution to express the 

sense of Congress that the Department of 
Energy and Department of Agriculture es
tablish a liaison office between the two agen
cies for the purpose of advancing and devel
oping a means of promptly and efficiently 
bringing alcohol fuels into commercial use; 
jointly, to the Committees on Science and 
Technology and Interstate and Foreign 
Commerce. 

MEMORIALS 

Under clause 4 of rule XXII, memorials 
were presented and referred as follows; 

294. By the SPEAKER: Memorial of the 
Legislature of the State of Idaho, relative to 
the Federal Land Policy and Management 
Act of 1976; to the Committee on Interior 
and Insular Affairs. 

295. Also, memorial of the Legislature of 
the State of Idaho, relative to a moratorium 
to allow study of the impact of the 160 acre 
limitation on agricultural units; to the Com
mittee on Interior and Insular Affairs. 

296. Also, memorial of the Legislature of 
the State of Colorado, relative to high alti
tude adjustments and modifications; to the 
Committee on Interstate and Foreign Com
merce. 

297. Also, memorial of the Senate of the 
State of Hawaii, relative to Federal preemp
tion of the regulation of public utilties in 
the State of Hawaii; to the Committee on 
Interstate and Foreign Commerce. 

298. Also, memorial of the House of Repre
sentatives of the State of Hawaii, relative to 
reestablishing a Federal supplemental bene
fits type program to provide emergency un -
employment compensation benefits; to the 
Committee on Ways and Means. 

299. Also, memorial of the Senate of the 
State of Hawaii, relative to exempting the 
State of Hawaii from the Federal mandatory 
requirement of converting new and existing 
powerplants to coal and other restrictive 
energy measures, jointly to the Committees 
on Interstate and Foreign Commerce, and 
Ways and Means. 

PRIVATE BILLS AND RESOLUTIONS 

Under clause of rule XXII, 
Mr. PHILLIP BURTON introduced a bill 

(H.R. 10941) for the relief of Roberto Santi
ago Galos, his wife, Flora Justina Borjas de 
Galos, and their children, Giselle Sofia Mar
garita. Ga.los, Denise Renee Galos, and Leonie 
Desiree Caludia Galos; which was referred to 
the Committee on the Judiciary. 

PETITIONS, ETC. 

Under clause 1 of rule XXII, 
399. The SPEAKER presented a petition of 

the Enlisted Association of the National 
Guard, Woonsocket, S. Da.k., relative to m111-
tary personnel and benefits; to the Commit
tee on Armed Services. 
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THE LONG BEACH NAVAL SHIP
YARD, 35 PRODUCTIVE YEARS 

·HON. GLENN M. ANDERSON 
OF CALIFORNIA 

IN THE HOUSE OF REPRESENTATIVE. 

Tuesday, February 14, 1978 

Mr. ANDERSON of California. Mr. 
Speaker, on February 23, 1978, the Long 
Beach Naval Shipyard will celebrate its 
35th anniversary. One of the most im
portant sources of employment and reve
nue in the Long Beach area, the ship
yard's replacement value is today esti
mated at $365 million. Annual wages 
and salaries are in excess of $147 million, 
and the annual purchase of goods and 
services are in excess of $77 million. 

What these facts and figures do not 
show is the importance of the shipyard 
to the lives of thousands of men and 
women connected with it. The shipyard is 
a source of pride to the community and 
it has served this Nation well through
out its history. 

Originally known as the Terminal Is
land Naval Drydocks, establishment of 
the shipyard was authorized in 1940. 
During World War II, the Terminal Is
land Drydocks worked around the clock, 
reac!:ling a peak employment of over 
16,000 men and women. The drydocks 
made a major contri·bution toward the 
war effort, as a constant parade of ves
sels from the Pacific Fleet went through 
the facility for routine and battle re
pairs. 

At war's end, the Terminal Island Dry
docks was renamed the Terminal Island 
Naval Shipyard, and converted to a 
peacetime schedule with approximately 
7,000 employees. In 1948, it was re
named the Long Beach Naval Shipyard. 
After being directed for inactivation in 
August 1949 in line with a postwar policy 
restricting Government spending, the 
shipyard was placed in caretaker status 
on June 1, 1950. 

Less than a month after the gates 
closed, the Korco1n conflict broke out. As 
a result, the Long Beach Naval Shipyard 
reopened on February l, 1951. Employ
ment at the yard reached a peak in 1952 
when 8,200 people held jobs. Following 
the conclusion of the conflict, the ship
yard retur:.1ed to a peacetime schedule 
with 6,800 employees. 

In 1956, the San Pedro Naval Supply 
Depot was relocated and incorporated 
into the shipyard. During the rest of the 
fifties and early 1960's, the Long Beach 
facility r.iade significant contributions 
to the military assistance program, the 
fleet rehabilitation and modernization 
program, and the Polaris program. Em
ployment ranged between 6,500 and 7 ,000 
employees. 

In April 1964 the Naval Supply 
Center, Long Beach, was established, 
relieving the shipyard of nonindustrial, 
worldwide supply support functions and 
reducing employment to 5,800 in 1965. 
However, the Vietnam conflict accel
erated the increases in workload, and 
employment climbed to 8,485 during the 

months of February and March, 1968. 
That same year, the S.S. Queen Mary 
was dry docked at the yard for conver
sion to a marine museum and hotel
convention complex. 

The Long Beach Naval Shipyard was 
consolidated with the Supervisor of 
Shipbuilding, Conversion, and Repair in 
1969, reducing employment at year's end 
to 7,407. After undergoing reorganization 
at the direction of the Department of the 
Navy in 1971, the Naval Regional Medical 
Center, Long Beach, was established in 
1973. Personnel of the shipyard's medical 
department were transferred to the cen
ter, and employment at the yard fell to 
6,958. In At:gust of that year, the engi
neering building was dedicated in an im
pressive ceremony, with the shipyard be
ginning to move into the new facility in 
July. 

In 1974 activities at the naval shipyard 
increased dramatically, as it was desig
nated as a dedicated rework facility for 
the patrol frigate and patrol hydrofoil 
guided missile class of ships. The full 
impact on the shipyard of this program 
is expected by July 1979. 

More programs were added to the Long 
Beach Naval Shipyard in 1975, as its rep
utation for timely and thorough work 
spread. By the end of the year, employ
ment had increased to 7,564. The ship
yard was assigned as the designated 
overhaul point for additional types of 
equipment during 1976. 

Last year, 1977, saw the Long Beach 
Naval Shipyard continue to grow as an 
important entity in our Nation's defense 
system. In August, a milestone in ship
yard modernization was reached with 
the dedication of the service group build
ing, consolidating previously widely scat
tered facilities. In addition, construction 
of the new propellor and shaft shop was 
begun, with completion expected early 
this year. At the end of 1977, the civilian 
employment level had reached 7,620. 

Today the I.:;ong ·Beach Naval Ship
yard has five drydocks, including one 
graving drydock capable of accommodat
ing the largest aircraft carriers in the 
fleet. The technical and industrial capa
bilities of the shipyard range from micro
electronics repair to the world's largest 
floating crane, the YD-171. Received as 
war reparations from Germany after 
World War II, this behemoth is capable 
of lifting 385 metric tons-the weight 
of over 200 passenger automobiles. 

Mr. Speaker, I would like to congratu
late the men and women of the Long 
Beach Naval Shipyard as they celebrate 
its 35th anniversary as a vital link in 
our Nation's military system. In the 
years I have represented the area in 
Congress, I have been proud of my asso
ciation with the shipyard as it continues 
to grow in size and importance. It has 
contributed much-not only to the U.S. 
Navy, but also to the many people in 
whose lives it plays such an important 
role. 

ALASKA 

HON. DON YOUNG 
OF ALASKA 

IN THE HOUSE OF REPRESENTATIVES 

Tuesday, February 14, 1978 

Mr. YOUNG of Alaska. Mr. Speaker, 
one of the most important issues that we 
have been dealing with in this Congress 
involves the classification of public lands 
in Alaska. My colleague from Ohio <Mr. 
SEIBERLING) has taken the floor a num
ber of times to read editorials from 
various newspapers that support his 
point of view. Today, I would like to ex
press a different opinion. A former con
stituent of mine, who is now living in the 
beautiful State of Virginia, has written 
to me to express his view of what should 
be done in Alaska. This gentleman and 
his wife have spent almost 50 years in the 
State of Alaska and they know and love 
the land. The following is an article he 
wrote which quite accurately sums up the 
feelings of most Alaskans: 

ALASKA 

First, let me say, that I have spent about 
fifty years in Alaska. I doubt if anyone is 
more knowledgeable concerning Alaska, than 
I. 

The ultimate frustration, is to read the 
mindless "articles" about this beloved land
by people who fly to Alaska, spend a week or 
so, hlking-mainly, to the failures and the 
ego maniacs-then return to the "States", 
and write a "great newsworthy" story about 
Alaska. (I suspect that these correspondents 
were (and are) also sought out by Alaska's 
enemies). 

All of the articles are so silly-as much as 
to say that "Florida should have all develop
ment obliterated, because it is swampland". 

Or, that the Dakotas should be abandoned, 
bec:1.use they are "badlands". 

Or, that all development in California 
should be obliterated, and California kept 
without development "because an earth
quake hit it". 

At least those "conservationists" ideas 
would be 13.ughed at here, because we know 
better-without thinking. 

That is America's awesome problem-we 
no longer seem to think. 

If we would only think-we would realize 
that any territory on earth, as vast as Alaska, 
has to have many variables-and Alaska has 
them all! 

Warmed by the Japanese current, Alaska's 
climate (most of it), is not only liveable
bu t delightfully so (better than a lot of it in 
the States). 

Of course Alaska is primitive-because, so 
far, the Lobbyists (enemies) in Washington, 
D.C., keep it so. 

Mostly, we have to live in Alaska-like 
Americans used to live-about four hundred 
years ago (minus the Indian wars). 

You can take us Americans, and set us 
down in any area of the "States" today-and 
ask us to fend for ourselves (like in earlier 
days), and the scream that would go up
would be worse than the rantings of some 
of the "Columnists" who write of Alaska. 

My wife and I loved (and love) Alaska. 
For fourteen yea.rs, she walked those wilds 
beside me. 

We homestea.ded--on a mountaintop-that 
had no electricity-no road, except what we 
kept up, with the aid of four other home
steaders. We cooked on the open hearth. 
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Our little girl grew-strong, and healthy, 

there. So were we-healthy-and happy. 
Ala.ska has tundra-but most of the earth 

under it is rich-and ready to enrich human 
life. 

Alaska has "bogs"-but so do a lot of the 
"lower 48" states. 

It has "permafrost"-we lived on it-we 
built three houses on it!! All three houses 
sit, firm and straight-to this day-in North 
Central Ala.ska. 

Permafrost is there, because for eons, it 
waited for us. Heavy forests, deep Tundra, 
etc. have covered it-and no people were 
interested. 

When man ma.de an effort-the rewards of 
the fabulous earth of Alaska is a treasure, 
beyond belief. (Other nations know. Only 
we are kept blind}. 

I suppose one of the problems of Alaska, 
is-that it cannot become an "overnight" de
velopment-people have to work there. 

But, ah, the rewards-Ala.ska pours her 
treasures at the feet of those who dare to 
challenge her. 

Permafrost-it yields so gracefully. We 
cleared the trees and tundra-and within 
weeks we could plant a garden. 

So rich was the earth underneath-so fast 
the sun drew the moisture of frost from the 
earth-that before the summer was thru
the unused cleared earth was also overflow
ing with clover, grass-fiowers-unplanted 
by man. 

That fall, in the dawn, we could peek thru 
the doorway-and count seven Moose, nib
bling away at the luscious growth, almost at 
our doorstep, (ah, the garden, too!) . 

Man and animals can live in harmony in 
Ala.ska. And "development" would not oblit
erate them. Not with the controls that we 
have today (why penalize Alaska for the 
wanton slaughter of America's early years?). 

We now learn, here in the lower States, 
how the Deer, and Buffalo-and many other 
species flourish-with some controls. 

We know of the dozens of species of ani
mals, that have died out-long before man 
came along, on this earth. 

As for the migration routes of the Caribou, 
etc. They change them without man's efforts. 

I have seen the Caribou. I have seen them
so plentiful-that the sides of the mountains 
seems to move-so vast were the herds. 

I don't believe that man killed all that 
many (all in Alaska could have lived on 
Caribou meat, and not affected the vastness 
of some of those herds) . 

All life moves in cycles. If man had never 
set foot in Alaska-the cycles of the Caribou 
would have waned, and waxed, and waned. 

As I say-I have come to believe that ani
mals are almost better thinkers than Ameri
cans, these days!! 

I have witnessed the changes in the routes 
of the Caribou. And man does not sway them. 
They live in harmony with us-if each goes 
about his own business. 

At our homestead-wildlife was rampant. 
Caribous was seen "at rest", like cattle, lying 
around, chewing their cud. 

Bear-foxes-wolverines--even wolves; 
Cougars, too, were seen-and only three air 
miles from the city of Fairbanks. 

Speaking of Fairbanks-why didn't that 
city "sink" in the "melting" permafrost? 

Most of Alaska is so. Rich-tenabl~nd 
delightful-more than many of our "lower" 
states. 

All the other nations of the world are 
aware of Alaska-and its potential. 

Only Americans are kept blind-made 
blind by propaganda, such as the world has 
never Eeen-so rich is the prize, if it can only 
be wrenched from us intact-from an un
thinking people. 

Development cannot hurt Alaska, to any 
extent-so numberless are its mountains, so 
vast its territory. 

So great an amount o! undeveloped land 

EXTENSIONS OF REMARKS 
is in Alaska, on any terms as to be also plenti
ful indeed, for parks, wildlife areas, et al. 

I can understand why most Americans 
(grown soft, by "big brother" taking care of 
them) coming to Ala.ska, and having to be 
"on their own" in a. primitive land. 

Land left that way by a government easily 
blinded-by a battery of shining sharks of 
propaganda. 

Sharks so wise, so cunning, so deep in the 
arts of propaganda-that our naive ones are 
completely dazzled. 

Where, oh where, among them, is one of 
Seward's wisdom? 

We noted, that even fifty years ago, the 
minds in Washington, D.C., were being 
"snookered" concerning Alaska. 

I touch so briefly here-on a thousand 
topics that I would that you could see the 
truth of. 

For instance-ft ve families of us home
steaded in a primitive area of Alaska. My wife 
petitioned so vigorously for our government, 
to put one test well in our area (the cost 
there was so grievious then) so that each 
l:omesteader would know of any hope of drill
ing for water in that District, (we paid as 
high as .25¢ per gallon for water up there, in 
the early 1950s). 

All pleas were unavailable. One Govern
ment official was sympathetic-but he finally 
wrote to us from Algeria-saying that our 
Government had sent our well drilling teams 
to Algeria instead-to dig wells for Algerians! 
He was almost as bitter as were we. 

We wrote hundreds of letters, for a public 
road, in this potentially wonderful area. All 
pleas were unavailable: to local--State
Federal Agencies. 

It is a tribute to the possibilities of 
Alaska, that we could maintain the road 
(can you imagine anyone in the lower states. 
trying to do that--entirely on their own?). 

Two weeks before we left Alaska, the first 
road grader came by our homestead. 

Our transfer (Engineer) out of Alaska had 
been completed by then. We l~ft Ala.ska, left 
because t.he education of our child was pri
mary-and the road was too uncertain
for me to have daily, my wife and small 
daughter, traveling upon it. 

Another treasure of Alaska-not allowed 
to develop there--our daughter, is a Physi
cian, and a. Specialist now-someone that 
Alaska had grave need of. 

Ala.ska. (because of the Gulfstream) has 
more potential than Norway, Denmark, Swe
den, Russia--especially Russia, who is devel
oping areas far more formidable than any 
part of Alaska is! (And who can tell us that 
any of these nations are "hurt" by develop
ment?) 

Believe me-Alaska has the land, and cli
mate, of any of them-more varied-and 
better. 

Ah, Alaska--oil-gas-coal-minerals-
limitless fresh water, and hydro-electric po
tential. (Not even counting the rich land, 
that could become the breadbasket of Amer
ica.) How can we be so unthinking-as to 
let our enemies close this to us. 

There is room in Alaska-plenty of it-for 
all kinds of development (with our.nowadays 
controls-room for men-and animals, et 
al.). 

We have criss-crossed Alaska many times
in many ways-believe me, it is not any more 
remote--or more formidable-than the USA 
once was. 

The difference is-that knowledge would 
allow us to develop there now without the 
devastation of Early America-if we were 
allowed to develop. 

Sha.des of the hordes of screaming "Sew
ards Folly"-again they lift their voices. Once 
again, they try to uproot from America, its 
mighty "tap root". (Without Alaska, and its 
fabulous treasures, we of America will wilt.) 
Our enemies know that. 

Just who do you think are back of the 
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"con5erva.tionists"-those innocent, and 
naive ones, who try to stop Alaska? 

Lets consider the "thinkers"-the lobby
ists: who lead the pitiful innocents-search, 
and you wm find where those back of them 
can:>:) from. And where they are is Washing
ton, D.C.-wherc their old world tactics, leave 
our Government people helpless. 

Even fifty yea.rs a.go-covetous enemies 
were working on isolating Alaska from our 
considera. tion. 

Only the war forced us to construct a dirt 
road to Ala.ska (still a dirt road-though 
dozens of hard roads lead from it, thru Can
ada-sometimes to a village a hundred miles 
into the wilderness). 

Almost-almost, they killed our ability to 
construct a pipeline for the oil there. (We 
can pray, that those stalwart ones, who per
servered-with the pipeline-can save Alaska 
for us yet). 

Be totally sure, that if we leave Alaska 
weak, and undeveloped-very, very soon, an
other nation will have it. Strength of a na
tion lies in its people. 

Enough of us could make Ala.ska great
and strong-as much as any other area. under 
our flag. 

How our enemies covet-the vast Tanana 
valley, that could grow foodstuffs, enough to 
feed the world almost-so rich, and immense, 
is the Tanana valley. 

Treasures of minerals-concentrated in 
Alaska, are superior to most anywhere else 
in the world. 

The oil-why doesn't someone tell us 
Americans how vast it really is in Alaska?
even greater than in the Mid-East. 

Ah, the Lobbyists again: fifteen years ago
we visited in Washington, D.C., with one of 
Alaska's first Congressmen-we wept, on 
leaving-for we saw that he had learned
that to be "accepted" in Washington, D.C.
the first thing that he had had to do, was 
to "belittle", and make fun of, Alaska. 

He laughed at our only two cities there 
(Anchorage, and Fairbanks). "They a.re bum
blebees, that have no right to fly", he 
laughed. The most pitiful part was, that he 
was so acclimated to treating Alaska so
that he did not even think that we may not 
feel the same way. 

Can you imagine how much more cunning, 
has become the propaganda. since then? 

-DEWEY SAMPSON SMITH. 

WALTER CLARK FIZER 

HON. IKE SKELTON 
OF MISSOURI 

IN THE HOUSE OF REPRESENTATIVES 

Tuesday, February 14, 1978 

Mr. SKELTON. Mr. Speaker, it is with 
a deep sense of personal loss that I note 
the passing of one of my good friends, 
Walter Clark Fizer of Slater, Mo. Clark 
Fizer was my friend for many years. He 
was the sort of person who is so vital to 
the success of any community-a man 
who worked quietly behind the scenes, 
who was able to accomplish things with
out thinking of personal glory. 

For many years, Clark was an active 
member of the Saline County Democratic 
Committee. Most recently, in 1975-76, he 
was vice chairman of the committee. 
During his many years in the Sia ter area, 
Clark Fizer served his friends and neigh
bors in many ways. He was a :ormer 
member of the Orearsville School Board. 
He also at one time served on the Slater 
Special Road District. 
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Clark Fizer died last month at the age 

of 66. He is survived by his wife, Mary; 
a brother, Marion; and three sisters, 
Helen Fizer, Mrs. Rena Scherer, and Mrs. 
Elroy Klasing-all of Slater. Personally, 
I know that I will miss Clark Fizer very 
much. He was a man whose roots ran 
deep in the soil of western Missouri. His 
death leaves a void in the lives of all his 
friends and family that will be impossible 
to fill. 

OUTER CONTINENT AL SHELF 
LEASE-SALES 

HON. BILL ARCHER 
OF TEXAS 

IN THE HOUSE OF REPRESENTATIVES 

Tuesday, February 14, 1978 

Mr. ARCHER. Mr. Speaker, the follow
ing article from the Oil & Gas Journal, 
February 6 edition, perceptively com
ments on a serious problem facing our 
country. I commend it to my colleagues. 

LEASE-SALE CANCELLATION SIGNALS DEEPER 
PROBLEM 

Cancellation of the Georges Bank lease 
sale last week represents a serious setback for 
U.S. energy development. 

There is much more involved than a few 
months' delay of a single lease sale off New 
England. That is bad enough. But the im
plications of the court decisions which killed 
the sale extend far beyond the particular 
case. 

The success of regional interests in block- · 
ing the sale demonstrates that the executive 
branch is virtually powerless to spur pro
duction of energy on federal lands. The In
terior Department is impotent to dispose of 
resources whose development is vital to end
ing the energy crisis. 

Interior is impotent because Congress has 
made it so. Lawmakers have put loaded guns 
in the hands of state and local interest 
groups in the form of authorizations-even 
invitations-to sue federal agencies to block 
development. Thus armed, these groups have 
shot down one energy program after another. 

Even after the Georges Bank controversy 
is resolved, the basic problem will remain. It 
will crop up a.gain when Interior attempts 
other frontier sales a.long the Atlantic Coast, 
California., and Ala.ska.. 

The National Evironmenta.l Polley Act of 
1969, which held up the Alaska. pipeline for 
4 yea.rs, remains the ma.in weapon against 
development. But Congress inexplicably in
sists on adding others. The pending OCS bill 
touted as the solution to federal-state en
vironmental disputes, will actually be the 
springboard for a new round of litigation. 

Thus, there is a hollow ring to the modest 
plea of Massachusetts .for "some sort. of de
lay .. . maybe 2 months, to allow the chips 
(on the OCS bill) to fall in Congress." That 
may be enough for the state. But it wm 
hardly satisfy environmentalists and fisher
men, who want much more. 

Their suit demands that the secretary of 
Commerce take over the oil and gas leases 
from the lawful steward, the secretary of In
terior. The step is necessary to protect val
uable fishing grounds, they say, ignoring the 
fact that a much larger fisheries industry 
has grown and prospered in the Gulf of 
Mexico amid much more intensive petroleum 
development than is likely to take place off 
New England. 

They further demand a delay in the sale 
until the secretary of Commerce decides 
whether to designate Georges Bank as a. 
marine sanctuary. That amounts to a. mora
torium on leasing whenever anyone raises 
the sanctuary issue anywhere. 

EXTENSIONS OF REMARKS 
Unless NEPA and other laws are changed, 

OCS development will remain vulnerable to 
frivolous regional lawsuits and hometown 
court decisions, like the two just handed 
down in Boston. It is s1lly to hold up a lease 
sale, as the district and appeals courts did, 
because Congress is considering legislation on 
the subject. Regardless of what happens to 
the pending b111, there wm be some kind of 
OCS legislation before Congress a.gain next 
year and the year after that. 

In addition to changes in the new law, 
restoring the Government's power to a.ct, it 
would help to have a secretary of Interior 
whose heart ls in his job. Cecil Andrus, a 
sadder but wiser man now, knows that his 
previous approach wm not work. 

He cannot make enough concessions to 
please environmentalists and regional in
terests who either oppose any use of the OCS 
or want to keep it to themselves. He caved 
in on virtually every point except postpone
ment of the sale, and that wasn't enough. 

Their intransigence may serve a. useful 
purpose, however. It could bring about the 
end of innocence for Mr. Andrus, who must 
decide whether he wants to be an environ
mental folk hero or secretary of Interior. He 
surely realizes by now he cannot be both. 

VOICE OF DEMOCRACY 

HON. BRUCE F. VENTO 
OF MINNESOTA 

IN THE HOUSE OF REPRESENTATIVES 

Tuesday, February 14, 1978 

Mr. VENTO. Mr. Speaker, ·a young 
woman from the Fourth Congressional 
District, Mary Jane LaVigne of 1386 
Fairmount Avenue, Saint Paul, Minn., 
has won first place in the Voice of De
mocracy contest in Minnesota. Although 
Mary Jane is only 18 years old, she has 
great perception into the meaning of our 
democratic society and writes with a 
thoughtfulness and depth beyond her 
years. I want to congratulate her on 
winning the State Voice of Democracy 
contest and make her outstanding essay 
part of the CONGRESSIONAL RECORD: 
VOICE OF DEMOCRACY SCHOLARSHIP PROGRAM 

On the banks of the Tigris River in Meso
potamia was found a. small human skull. 
Though it was over 400 thousand yea.rs old, 
its age, to me, was not its most distinguish
ing feature. But, rather the fact that the 
spinal cord was attached at its base. It was 
this attachment which identified it as the 
first human, for it was the first being which 
stood upright, opened its eyes, and was aware 
of the world around it. 

It is from this being that my responsib111ty 
to America originates for it is my responsibil
ity as an American to stand on two feet, to 
open my eyes and above all to use my mind. 
The American ideal 1s not one of Godlike des
pots and unthinking serfs, but rather of 
human beings in the most glorious sense of 
the word, of humans whose hands and legs 
took them across a continent. We should not 
fool ourselves into thinking their motives to 
be those of history and glory, for they were 
not. They were, rather, the simple desire of 
men and women to grow, to build, to think 
and to live in Freedom. 

We have now subdued the frontier and 
today the family's trek across the continent 
ls carried out in a camper and station wagon 
rather than covered wagon and oxen. But, we 
must not lose sight of the larger purpose, the 
continuing struggle to live in freedom. 

Give up a vote for convenience, f.?;ive up a 
belief for compromise, and it will not be 
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long before those privileges wm be gathered 
into the hands of those who would rule, not 
serve. In our comfort, we must not stop car
ing, we must not close our eyes, we must not 
stop thinking. My responsibility is to care, 
to open my eyes, and to think. We, unlike 
former generations, have no great struggle, 
no threatening power, no land to tame. Yet, 
our struggle is perhaps the most difficult and 
the most important. Our struggle is against 
apathy, against comfort and against the ease 
with which we could say, "it runs alright, it 
wm continue while I rest." 

We do not vote, it doesn't seem to matter; 
we do not attend meetings, we probably 
would not be heard; we do not interfere, we 
might get sued; we do not express our ideas, 
they might conflict, and that would be un
comfortable. And it seems as though life con
tinues with less conflict, with less uneasiness, 
with less thought. When Thomas Jefferson 
said, "I have sworn upon the altar of God 
eternal host111ty against any form of tyranny 
over the mind of men," he imagined that tyr
anny would come from an outside force, but 
it has not. The moment we allow compla
cence to rule, we betray the event of that 
being 400 thousand years ago, and the strug
gles and deaths of 200 years of American men 
and women, for we close our eyes, we fail 
to stand on our two feet and we refuse to 
think. My responsib111ty is a v111gance against 
the rule of complacence. 

RADIO IN THE HOUSE OF 
REPRESENTATIVES 

HON. TRENT LOTT 
OF MISSISSIPPI 

IN THE HOUSE OF REPRESENTATIVES 

Tuesday, February 14, 1978 

Mr. LOTT. Mr. Speaker, this morn
ing's Washington Post included an edi
torial entitled "The Sound of the Sen
ate." The comments in the editorial are 
directed toward the very favorable effect 
that radio broadcasting is having on the 
conduct of the debate over the Panama 
Canal treaties in the Senate. The point 
is made that since neither the propo
nents nor opponents of the treaties want 
the public to get a biased view of the 
issue, each side is concentrating on re
futing t'he arguments of the other. In 
other words, the radio coverage has had 
an imoact on the quality of the debate 
all to the good. 

Last week, on February 8, the Rules 
Committee marked up and approved by 
a 9 to 6 vote a report to the House pur
suant to House Resolution 866, which 
recommends an in-House television 
broadcast system. The overwhelming 
bulk of the report discusses the pros 
and cons of various TV broadcast system 
alternatives. But, contrary to the man
date of House Resolution 866, the report 
really skirts the subject of radio broad
cast coverage. We are told by the report's 
language that it will be wise for us to 
wait until the in-House TV production 
is of a quality suitable for broadcasting. 
What about radio coverage? When the 
Senate got reatly for their Panama Canal 
debates, they simply put them on radio. 
Why cannot the House do that now? 
Why do we have to wait for the televi
sion system? 

Let's look at it from a practical stand
point. We have just constructed in the 
House gallery facilities to accommodate 
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handicapped persons. What have we 
done for those handicapped persons in 
Washington who cannot come to the gal
lery at all? For that matter, what have 
we done for the American public in gen
eral who want to listen to our debates, 
but who are unable or who otherwise 
cannot afford to travel to Washington? 

Mr. Speaker, I can think of absolutely 
no reason whatsoever for not permitting 
radio broadcast coverage of House floor 
proceedings beginning immediately. I 
urge you to consider it and to implement 
it as soon as possible. 

DEFINITIONS CONFUSE ENERGY 
POLICY 

HON. TIMOTHY E. WIRTH 
OF COLORADO 

IN THE HOUSE OF REPRESENTATIVES 

Tuesday, February 14, 1978 

Mr. WIRTH. Mr. Speaker, as we all 
struggle with the continuing problem of 
creating a rational energy program, I 
think my colleagues will !ind this article 
by the vice president of the Colorado 
School of Mines extremely enlightening: 

DEFINITIONS CONFUSE ENERGY POLICY 

(By John G. Welles) 
Resources: Reserves. 
One would hardly think that misunder

standings about the meaning of two little 
words in the context of a growing economy 
would contribute to the inab111ty of the 
United States to develop a viable energy 
policy. 

Yet the failure of most Americans and their 
politicians to understand the difference be
tween a mineral "resource" and mineral "re
serve" has led to quite different views on 
policies governing oil, natural gas, coal, ura
nium and oil shale. 

While deceptively similar, resources and 
reserves have profoundly different meanings. 
"Resource" describes how much of a mineral 
exists in a given area that (1) is presently 
useable or (2) is judged potentially useable 
at some future date. "Reserve" describes just 
the first portion of a mineral resource, the 
presently useable part. 

But "presently useable" is a complex con
cept: It is that portion of a mineral deposit 
that has been proven to exist and that can 
be recovered with known technology at pres
ent prices and within existing political, 
social and legal constraints. 

A reserve is obviously smaller than the 
resource of which it is a part. Historically, 
substantial mineral deposits in the resource 
category have been added over the years 
to the reserve category as exploration yields 
newly proven deposits, as technology ad
vances and/ or as prices rise. 

Take natural gas as an example. At present 
we obtain 28 percent of our energy from 
natural gas, using about 20 trillion cubic 
feet (Tcf) annually. Our natural gas reserves 
total about 215 Tcf. If we divide reserves by 
current production, we can say we have a 
10-year supply of gas left. 

This is very misleading, however. Consid
erable amounts of our natural gas resources 
are not yet included in the reserve category 
because the price is not high enough to make 
recovery economically feasible-the deposits 
are too deep or too inaccessible at today's 
prices. Also, much additional natural gas re
mains to be discovered in areas where 
drilling has not taken place. Continued ad
vanced in drilling technology and recovery 
methods will add still more reserves. 
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A better, but conservative, figure of what 

will ultimately be recovered, according to · 
Professor Harry C. Kent, director of the Po
tential Gas Agency at the Colorado School 
of Mines, is somewhere in the neighbor
hood of a 50-year supply at the current use 
rate. This means that increasing the price of 
new natural gas will result in additional 
production, contrary to the fears of those 
who think that we have a fixed, 10-year sup
ply left. 

Similar reasoning applies to other mineral 
fuelS: oil, coal, uranium and oil shale. Al
though each has special characteristics that 
make the total energy picture extremely 
complex, understanding the difference be
tween a resource and a reserve is absolutely 
essential to developing pricing policies that 
will achieve 5- to 10-year production goals. 

In the same manner, most Americans fail 
to recognize the implications of economic 
growth for mineral reserves. Few business
men and fewer politicians plan beyond 10 
years in the future. Yet it is in the 10- to 
100-year time horizon that tricks can be 
played in understanding how long resources 
and reserves will last. For here is when the 
power of exponential growth to devour min
erals becomes obvious. 

To illustrate, let's contrast natural gas 
and coal. Consumption of natural gas in the 
U.S. leveled off in 1973 and has declined each 
year since, reflecting a decline in reserves 
that started in 1970. 

If this downward trend continues, our es
timated 50-year supply of recoverable gas (at 
the present rate of use) will last longer than 
50 years as annual consumption declines. 

Coal consumption, on the other hand, has 
been rising rapidly in the last three years 
and this trend is expected to continue for 
an indefinite period (after several decades 
of depressed production). Some Americans, 
including a number of energy experts, feel re
laxed about future energy shortages know
ing the United States has long-term recover
able coal resources estimated to last about 
1,000 years at the 1977 consumption level. 

It is doubtful whether these relaxed Amer
icans appreciate that-a relatively modest 3.5 
percent compounded growth rate in annual 
consumption of coal will exhaust a 1,000-year 
supnly in 104 years. If by then a combina
tion of factors has increased coal reserves 10 
times, it will only take 66 more years until 
this 10,000-year supply will also be exhausted 
by the 3.5 percent annual growth rate. Other 
considerations, such as environmental degra
dation, will undoubtedly place limits on coal 
consumption long before such high levels 
are reached, but this example demonstrates 
the power of exponential growth. 

As long as we fail to understand how re
sources become reserves, we will be unable 
to distinguish between workable and un
workable energy pricing policies. And in the 
longer run, we are far from coming to grips 
with the depleting effects of exponential 
growth on mineral reserves. 

The author is vice president for institu
tional planning and development for the 
Colorado School of Mines. 

PRACTICAL JOKES-SOVIET STYLE 

HON. LARRY McDONALD 
OF GEORGIA 

IN THE HOUSE OF REPRESENTATIVES 

Tuesday, February 14, 1978 
Mr. McDONALD. Mr. Speaker, is it 

really necessary that, in addition to 
our programed military weakness, the 
United States and its NATO allies must 
be the butt of jokes? 
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Last fall, as you know, we invited the 

Warsaw Pact members to send high
ranking officers to observe NATO maneu
vers in Europe. One would almost think 
that our leaders wanted to be certain 
that NATO's only conceivable military 
adversaries, the Warsaw Pact armies, 
were thoroughly familiar with the weap
ons and tactics they might face. 

But, with sly winks, we were told not 
to worry, because our officers would then 
be invited to observe Soviet maneuvers. 

Well, it seems that high officers from 
11 Western nations were indeed invited 
to Minsk. And, when they were not at
tending lengthy scheduled activities 
which unfortunately kept them from the 
field, they were actually allowed into ob
servation towers to watch the maneuvers. 

But only special Soviet fieldglasses 
were permitted-special Soviet field
glasses which were uniformly defective, 
in that they were permanently out of 
focus. 

Of course they were laughing at us. 
Anybody would laugh at us. The Wash
ington Post was laughing at us when it 
printed this account on February 14-
and printed, right beside it, a tale of 
"steady progress" in SALT negotiations. 

I fear we have not long to wait before 
finding out what other hilarious but leth
al practical jokes await us with respect 
to disarmament. 

CONGRESSMEN PEPPER AND DRI
NAN SUPPORT REDUCED STANDBY 
FARES FOR ELDERLY AND HANDI
CAPPED 

HON. THOMAS B. EVANS, JR. 
OF DELAWARE 

IN THE HOUSE OF REPRESENTATIVES 

Tuesday, February 14, 1978 

Mr. EVANS of Delaware. Mr. Speaker, 
recently the Delaware General Assembly 
passed a resolution commending two of 
our distinguished colleagues, Mr. PEPPER 
and Mr. DRINAN, for their work in urg
ing the Nation's airlines to offer reduced 
standby fares for the elderly and the 
handicapped. 

I fully support efforts to lessen air 
fares for the elderly and the handicapped 
and therefore, join with my State legis
lature in saluting the fine work of my 
two colleagues from Florida and Massa
chusetts. 

I include the text of the resolution 
commending Mr. PEPPER and Mr. DRINAN 
in the RECORD: 

SENATE RESOLUTION No. 87 
Commending Congressmen Claude Pepper 

and Robert Drinan for requesting the Na
tion's airlines to offer reduced standby 
fares for the elderly and the handicapped 
Whereas, under a law approved recently by 

Congress the Civil Aeronautics Board (CAB) 
is permitted to approve reduced air fares, on 
a standby basis, for persons 65 years of age 
and over, and for handicapped persons; and 

Whereas, Congressman Claude Pepper, who 
chairs the House Select Committee on Aging, 
and Congressman Robert Drinan, a member 
of the Committee, have written to the presi
dents of all of the commercial air carriers 
requesting their cooperation; and 
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Whereas, the problem of air travel is mag

nified for the elderly because of their limited 
and fixed incomes and also because, as with 
the handicapped, automobile travel is not 
possible in many instances; and 

Whereas, it is important that legislative 
bodies, including the Delaware General As
sembly, support this move to ease travel for 
the elderly and the handicapped. 

Now, therefore: 
Be it resolve by the Senate of the 129th 

Genera.I Assembly of Dela.ware that this 
resolution commends Congressmen Claude 
Pepper and Robert Drina.n for requesting the 
nation's airlines to offer reduced standby 
fares for the elderly and the handicapped. 

Be it further resolved that a copy of this 
resolution be sent to Congressman Pepper 
and a copy be sent to Congressman Drinan at 
their offices in the House Office Building in 
Washington. 

VICTORY OVER IRS 

HON. BENJAMIN S. ROSENTHAL 
OF NEW YORK 

IN THE HOUSE OF REPRESENTATIVES 

Tuesday, February 14, 1978 

Mr. ROSENTHAL, Mr. Speaker, the 
distinguished tax columnist E. Edward 
Stephens recently wrote a column depict
ing the courageous struggle waged by 
Philip and Susan Long against the might 
and resources of the Internal Revenue 
Service. Because they questioned and at
tempted to fight IRS actions against 
them, a past administration placed the 
Longs on IRS' infamous enemies list. 

After numerous lawsuits the courts 
forced ms to comply with requests the 
Longs made under the Freedom of In
formation Act to open for inspection es
sential data that the public had a right to 
know. As a result the public has been 
able to glean some insights as to how 
our tax system operates. 

Recently, on December 2, 1977, after 
8 years of continued harassment, the 
Ninth Circuit Court of Appeals ruled for 
the Longs in the tax case IRS had 
brought against them. I agree with Mr. 
Stephens' conclusion that the American 
people owe the Longs a debt of deep 
gratitude for their effort, courage, and 
achievement. 

Mr. Stephens' column follows: 
COUNSEL FOR THE TAXPAYER 

(By E. Edward Stephens) 
In San Francisco on Dec. 2 the 9th Circuit 

U.S. Court of Appeals released a decision that 
will warm the heart of every fair-minded 
American who has been harassed by the 
Internal Revenue service. 

This event ended eight years of war with 
IRS-a war fought with superb courage and 
tenacity by Philip H. and Susan B. Long, a 
brilliant husband-wife team who, alon~ the 
way, became celebrities known as Phil and 
Sue to millions of admiring taxpayers from 
coast to coast. 

It was an unfair fight. Early in the strug
gle, IRS officials added Phil and Sue to their 
infamous "enemies list," and spent an im
mense amount of public money in an all-out 
drive to crush them. But IRS brass had un
derestimated their foes. The war ended in 
complete and glorious victory for the under
do~s. who had gone the whole distance with
out a lawyer. 

The trouble started in 1969, when a rev
enue agent came to the Long residence in 
Bellevue, Wash., to audit the federal income 
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tax returns of two corporations-Parkside 
Inc. and Beaconcrest Inc.--owned by Phil, 
his two brothers, and his sister. Phil is pre1-
ident, while Sue is secretary, of both 
companies. 

These corporations were merely selling 
houses. But, to the amazement of Phil and 
Sue, IRS concluded that, in addition to 
regular corporation taxes that already had 
been paid in full, both organizations were 
liable for the "persona.I holding company" 
tax. This is a. penalty tax--one of the 
harshest on the books. Phil and Sue would 
have been ruined if IRS officials had made 
it stick. 

With their backs against the wall, Phil and 
Sue started to ask questions and request in
formation regarding IRS audit procedures
information that IRS had carefully kept 
under tight wraps. This infuriated IRS offi
cials. The Bellevue couple were placed on a 
top secret list of IRS "enemies"-people to 
be given the works. 

But Phil and Sue were formidable enemies. 
Time after time, they dragged IRS bigwigs, 
into court, charging open and defiant viola
tion of the Freedom of Information Act. 
They won at least six lawsuits, humiliating 
IRS officials and the Justice Department 
lawyers who defend them. 

Eventually, IRS officials caved in. They 
started to hand over whatever documents 
and other information the Longs demanded. 
Altogether, Phil and Sue forced IRS officials 
to open for public inspection over a. million 
pages of previously hush-hush data. 

In the early stages of the war, Phil and 
Sue tried to get their revelations published. 
But they ran up against a stone wan. IRS 
officials had branded them as kooks, and no
body in the news media would take them 
seriously. 

When Phil and Sue came to see me, I 
asked some pretty tough questions. They 
performed brilliantly, and I concluded that 
they were the kind of solid citizens they ap
peared to be. So, I reported their findings 
in a series of columns, starting Feb. 25, 1972. 

That broke the ice. Phil and Sue quickly 
became celebrities, sought out by the news 
media from Maine to California. They were 
invited to testify before several congression
al committees that were investigating IRS 
procedures and practices. Their testimony 
opened the eyes of legislators who had been 
led to believe that IRS officials could do no 
wrong. 

Still, for the last three years it looked as if 
IRS would win the war after all, reducing 
the Bellevue couple to poverty. For, in Jan
uary 1975, U.S. Tax Court Judge Cynthia H. 
Hall had held that Parkside and Beaconcrest 
indeed were personal holding companies, as 
IRS contended. 

But the Longs wrote such convincing 
briefs, and Sue argued so persuasively, that 
the 9th Circuit Court of Appeals reversed 
Judge Hall's decision. In a strongly worded 
opinion, Judge Herbert Y. C. Choy concluded: 
"We hold that the Tax Court's ruling below 
is clearly in error." 

On all fronts, Phil and Sue had decisively 
defeated the mighty forces of the Internal 
Revenue Service. The American people owe 
them a debt of deep gratitude. 

A WILD GAMBLE FOR THE HORN 

HON. EDWARD J. DERWINSKI 
OF U.LINOIS 

IN THE HOUSE OF REPRESENTATIVES 

. Tuesday, February 14, 1978 

Mr. DERWINSKI. Mr. Speaker, there 
is growing news commentary over Cuban 
and Soviet involvement in the horn of 
Africa. For some time, this has been a 
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concern to many of us. However, the ad
ministration had preferred to turn its 
back on this issue, hoping it would mere
ly go away. 

This is the subject of an editorial in 
the Chicago Tribune of February 9, 
which stresses the necessity for affirma
tive U.S. action in this very vital area 
of Africa. The editorial follows : 

A WILD GAMBLE FOR THE HORN 

A Soviet regime which some Americans 
describe as conservative, timid, even unwar
like is doing its daring best to prove them 
wrong. It has flung itself into a reckless 
gamble to win coilltrol of the strategic Horn 
of Africa, and has thus posed a challenge 
which the Carter administration will have 
to face. 

The Russians have gone virtually allout to 
help the revolutionary government of Ethi
opia do battle against neighboring Somalia. 
Already 1,000 Soviet military advisers and 
3,000 Cubans are on hand to aid Ethiopia. 
We're told that Soviet ships are bringing 
thousands more CUbans ready to take part in 
a new military thrust. 

A Soviet-Ethiopian victory would leave the 
Soviet Union in control of strategic bases 
controling the southern access to the Red 
Sea. From ·these bases it could challenge the 
movement of essential Mideast oil to the 
United States and much of the West. And 
this, in turn, would bring it closer to its 
goal of world domina.tion. 

What have President Carter and the U.S. 
done to meet this bold challenge? 

Very little. Mr. Carter has rejected Somal
ia's plea for arms. He has done nothing to 
encourage Saudi Arabia and Iran, who are 
responding with arms. The Somalis believe 
he has thus let them down. When they 
kicked out Soviet advisers months ago and 
forfeited any chance of further Soviet help, 
the Somalis say, they were led to believe that 
arms would be available from the U.S. 

Mr. Carter is deterred by the fact that he 
regards Somalia as an aggressor which has 
moved into Ethiopia's Ogaden Desert. So
malia insists it ls not engaged there, that 
the fighting is being done only by ethnic 
Somalia rebels. Late last month it even in
vited neutral ob"ervers to visit the battle 
area and see for themselves. 

In fairness to Somalia, the invitation 
should be acceoted. If the Somalis are not 
aggressors, their status would change radi
cally in their favor. In any event, if the So
viet-oiled Ethiopian military machine gets 
rolling smoothly, there is every likelihood 
that it wlll roll onto Somali soil, putting the 
Somalis clearly on the defensive and ren
dering military aid for them justifiable. On 
Tuesday Somalis became the target of air 
attacks, with one blow aimed at Berbera, 

, where the Russians once built an important 
base. 

Mr. Carter may have been deterred also by 
the hope that Ethiopia could become the So
viet Union's Viet Nam. But the fa.ct that the 
Soviet Union is backing a tyrannical and un
popular government in Addis Ababa, just as 
the U.S. did in Saigon, is not enough to 
assure disaster for the Soviets. There must 
also be outside support for Somalis, such as 
the Soviet Union gave to Hanoi. Without this 
supoort, the Soviet adventures in the Horn 
could become part of a sensationally trium
phant drive for mmtary, economic, and po
litical hegemony in a vital area. And western 
influence throughout Africa would suffer, 
along with the hope of progress toward free
dom with democracy. 

The Carter administration must do every
thing µossible to prevent such a disaster. It 
should first seek a cease-fire through the 
United Nations. If the UN sits on its hands, 
as it probably would, the U.S. should be 
ready to join friendly governments in an ef
fort to bring about mediation. If that too 
fails, it will very likely be necessary to col-
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la.borate with Iran, Saudi Arabia, and West
ern Europe in providing the material help, 
short of troops, which can stave off a Soviet 
victory until the Soviets give up and pretend 
they never tried. 

Neither the Soviets nor most Africans think 
we have the guts to do this. Washington has 
been loath to take a frm position anywhere 
because of the trauma it suffered in Viet Nam. 
This prevented us from doing anything to 
save Angola until it was too late. If we are 
unwilling to supply arms to needy friends 
[we're not suggesting that troops be sent], 
there may well be more Angolas; and there 
is much more at stake in the Horn of Africa. 
Somebody has got to lead the free world in 
helping nations defend themselves against 
calculated Soviet advances. If it isn't Mr. 
Carter, who will it be? 

CONGRESSMAN OTIS G. PIKE OF 
NEW YORK WILL NOT RUN FOR 
REELECTION 

HON. OTIS G. PIKE 
OF NEW YORK 

IN THE HOUSE OF REPRESENTATIVES 

Tuesday, February 14, 1978 

Mr. PIKE. Mr. Speaker, an outpouring 
of requests to my office <at least three) 
for the text of the broadcast by which 
I announced to my constituents that I 
would not run for reelection has moved 
me to put it in the RECORD. It is no worse 
than most of the stuff in here. It would 
have been more modest to get some patsy 
to do it, but I feared anyone who was 
asked would deck me. 
A LESS-THAN-IMMORTAL SPEECH ON A LESS

THAN-EARTHSHAKING SUBJECT 

Over the past 18 years I have made about 
700 weekly broadcasts to report to my dis
trict on events in Washington, and in gen
eral, in good times or bad, as the bearer of 
good tidings or ill, triumph or defeat, war or 
peace, or just speaking of the little things 
in your lives or in Washington, I have en
joyed communicating with you, and have 
felt close to you. 

The broadcast this week, in my eighteenth 
year as your Congressman, is the toughest 
I have ever had to make, because I am an
nouncing that I will not be a. candidate for 

-re-electior. this year. The decision is final. 
Because I consider those who listen to 

these reports as friends rather than just 
constituents or voters, I would like to talk 
to you about it. Why am I getting out? Let's 
first dispose of some things that aren't the 
reason. Physically, I feel great, and as far as 
can be seen, have quite a. few miles left on 
me. Politically, frankly, I believe we could 
handle another election, or several other elec
tions, reasonably well. Any Congressman who 
complains a.bout either his pay or his vaca
tions has just plain lost touch with the real 
world. The joh has been the most interesting 
I have ever had. So why give it up? 

There is no one reason-rather an accumu
lation of a. great many of them which make 
me feel that this is the right time. In my 
56 yea.rs, I have enjoyed several careers. In 
high school .and college days, I played the 
piano not very well in a. not very good dance 
band, but we had a. lot of fun. During World 
War II, I was a. Marine Corps pilot. No one 
could ever call it fun, but it certainly wasn't 
boring. After the war I became a lawyer and 
went home to practice law in Riverhead. 
Twenty-nine years ago this year I ran for 
public office for the first time-and lost. I 
continued to practice law and enjoyed that. 
Twenty-five years ago I ran again and 
won and have been a public servant for 25 
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yea.rs. It's time to do something different
there's time for at least one more career. 
When the Brazilian soccer great, Pele, retired, 
he used a lovely phra.se-"a. man can't play 
one game all his life." So that's one reason. 

Twenty-five years is a. long time to be a. 
public servant. Eighteen yea.rs is a. long time 
to serve in Congress. People will vote this 
year who have never known another Con
gressman. Heck, how would they know 
whether I was good or bad if they never had 
anything to compare me with? 

La.st year was the first time in my 18 yea.rs 
in Congress that my attendance in the House 
was not the best of all the Representatives 
from the State of New York. It was still 
pretty good, 96%, but it wasn't the best. In 
18 yea.rs I have never missed a. vote because 
of illness, but I've dragged myself to vote 
when I was sick. I watch the weather maps, 
and this week, as so many other weeks over 
the years, went down to Washington a day 
early, just to be sure to be there. My motiva
tion to do those things is slipping, and I 
won't give the people I'm representing any
thing less than my best, so I want to get out 
before I am giving them less than my best. 
So that's another reason. 

People expect a great deal from their 
public servants. Public servants who like be
ing public servants try very hard to give it 
to them, both because they want to help 
and because they want to get re-elected. But 
being expected to put in a full day's work at 
the office every day and a full night's appear
ance on the banquet or meeting circuit every 
night can get to be, and has come to be, a 
bore. I am simply unwilling to do it any more, 
and that's another reason. 

It may be just a sign of old, or at lea.st 
upper middle age, but people bug me more 
than they used to. They are asking their 
government to do more for them, and arP 
willing to do less and less for themselves. 
This is a broad generalization, and surely 
unfair to many people, but the people who 
write to their congressman, and there are 
about 300 a. day these days, are more and more 
demanding, and the demands get more and 
more shrill. No one "requests" or "asks any 
more, they "demand". The people who bug 
me most are people who are absolutely, posi
tively, sure that they're right on issues which 
to me are very close or troubling. I have often 
wished that I could see issues as clear and 
simple and one-sided as either doctrinaire 
liberals or doctrinaire conservatives do. Two
thirds of the Congress is completely pre
dictable. It is more difficult being a moderate, 
being able to see some validity on both sides 
of an argument, and then having to either 
try to work out some suitable compromise 
or vote for one side or the other. The compro
mise will be unacceptable to both sides. The 
vote will be troublesome because you're never 
all that sure you're right and half the people 
will be absolutely certain you're wrong. 

In addition to being bugged on my votes, 
all my actions as a Congressman and every 
aspect of my public life, there is now abroad 
in the land the concept that every aspect of 
my private life should also be public prop
erty. Having fought and voted for years 
against people having their phones tapped, 
their mail opened, their tax returns publi
cized, their bank accounts examined, and 
for their right of privacy, I am expected to 
give up all of my own. Public servants are 
people, too. I would rather give up my public 
life and get out of the goldfish bowl. So that's 
another reason. 

Last year the Congress was in session 
174 days. This means it was not in session 
191 days, more than half tJhe year. Last 
year the Congress voted a so-called "Ethics 
Bill". Most of the bill I supported, but I 
opposed as hard as I could the one provision 
in the bill which said that I could only 
earn, outside o! Congress, a minimal amount. 
If I take those 191 days when Congress was 
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not in session and go junketing all around 
the world at your expense, I am ethical. I! 
I go home and work in my law office, I 
am unethical. There were loopholes for cer
tain professions. I! I write a book, I am 
ethical. If I write wills or deeds, I am un
ethical. If I get a hundred thousand dollars 
a year sitting on my butt and collecting 
dividends, interest, rents, and royalties, I am 
ethical. If I work and earn $10,000, I am 
unethical. Our new no-work ethic makes no 
sense to me. 

Frankly, there are enough loopholes so that 
by itself, there is no way that the new 
ethics can either force a Congressman out 
of office or even cut his income. Congress
men who control businesses can reduce their 
salaries, which are deemed unethical; in
crease their dividends, which are deemed 
ethical. Lawyers can be quote, bought 
out, unquote by their partners, instead o! 
earning money. Anyone in business can be 
paid rent, which is ehtical, instead o! !ees 
or salary which are not. Wives and children 
can get money the Congressmen used to earn. 
I decline to play any or those games. My 
own ethics tell me to get out. 

Again this may be a function of age, but 
I feel increasingly uneasy with the never
ending fiscal irresponsibility of the majority 
of my own party, and the absolute in
difference of both political parties to in
flation, the size of our annual deficit, our 
national debt, or any obligation to pay our 
bills and balance our budget. The Republi
cans pay lip service to these things, and 
then vote overwhelmingly to increase de
fense spending, start new pension programs, 
revenue sharing programs, increase tax 
credits and increase tax cuts, every one of 
which must, of course, increase both the 
deficit and the debt. The Democrats vote 
to increase welfare programs, education pro
grams, health programs, and recognize every 
national need except the need to pay our 
bills. In your community people who do not 
pay their bills are not well thought of, and 
in the international community nations 
aren't either. 

In any event, neither the Democratic par
ty nor the House of Representatives is a 
comfortable place for a Congressman who 
believes that people should work when they 
can, earn what they can, save what they 
can, pay their bills and balance their budg
ets. And that nations should, too. 

One of the things I don't enjoy the way 
I used to is poltiical campaigns. It was !un 
being the underdog-all my life I've loved 
underdogs, and I haven't been an underdog 
in years. Considering the fact that I'm a 
Democrat in Suffolk County, the last !ew 
political campaigns have been embarrassing
ly easy. It's probably just as well, for while 
I used to love to debate with my opponents 
and cut them up, I don't want to hurt any
one any more, even my opponents. That 
old instinct for the jugular is gone. So polit
ical campaigns themselves have become a 
burden, rather than the delight they once 
were. 

Another aspect of campaigning which I 
have come to absolutely dread ls fund rais
ing. We run inexpensive cam.pa.igns, we have 
never hired any kind o! P.R. outfit, but we 
do need a little money. In what just might 
be some kind of a Record, I will leave our 
nation's capitol without ever, once, having 
had a fund raiser in Washington. The para.de 
o! daily fund raisers in the Democratic club 
or the Republicans' Capitol Hill club in 
Washington, whereby the unions, ~orpora
tions, trade associations, and lobbyists are 
systematically though legally milked is just 
so nauseous that we never did it. Instead, 
year after year, we have gone back to the 
same dear friendn for political support. Some 
give money, others give great quantities of 
time and effort. They have given enough, and 
I simply can't ask them to give any more
so that's another reason. 

At the risk of shocking some o! my demo-
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cratic friends, I am tired of pretending that 
the accumulated wisdom of the ages has been 
secretly entrusted only to Democratic candi
dates and Democratic officeholders. Some Re
publican candidates are better than some 
Democratic candidates. Some Republican 
Congressmen are great; some Democratic 
Congressmen are not great. I would like to 
feel free to say so without being accused of 
treason or ingratitude and that's another 
reason. 

The work of Congressmen has increased 
greatly, and that's O.K., so has our pay, but 
so much of the work is nit-picking trivial 
As I make this broadcast, we have had 34 
record votes this year, and 25 % of them were 
so onesided and non-controversial that we 
shouldn't have had them at an. We have 
already started the waste of time and money 
involved in useless record votes on such noth
ing issues as approving the journal of the 
previous meeting, going into committee to 
debate a bill, etc. At the end of the session 
we will count an the votes and brag about 
how hard we worked, but so many of the votes 
are junk that much of the time we are spend
ing is boring and wasteful. The day to day 
operations of the House, the time we spend, 
the hours of our lives are to a large extent 
controlled by a small group of procedural 
nit-pickers, and the leadership seems power
less to do anything about it. No Congressman 
minds working hard on important issues, 
Lord knows there are enough of them 
around, but this Congressman is weary of 
wasting his time on drivel. That's a real rea
son. 

There is another element which candor 
compels me to admit. I'll get a darned good 
pension if I retire, based on 18 years of Fed
eral service in Congress and almost 4 years 
in the Marine Corps. And no way could I pre
tend that that's not a real reason, too. 

There are other reasons, but I've given you 
the most important. It isn't the big issues 
that grind you down, they're the challenge, 
the opportunity, the fun of my life. It's the 
little things that over the years, take some 
of the joy from the job. 

Will I miss it? Lord, yes, I'll miss it! Con
gressmen are treated in Washington at least, 
like little tin Jesuses. Seven employees are 
there to fetch me a cup of coffee, get me a 
hamburger, look up things, take dictation, 
pamper me, flatter me, remind me to get a 
haircut, and generally ease my way through 
life. It will be good for me to have to make 
my own plane reservations and balance my 
own checkbook. 

I'll miss not seeing the Capitol Dome out 
of my office window, seeing U.S. Congress 
No. 1 on my license plate, being able to park 
where other mortals can't, getting dinner 
reservations and concert tickets when other 
mortals can't, being called "Mr. Congress
man", being recognized and asked for my 
autograph. It's a real ego trip, but I've taken 
the trip, and it's time to cruise on other 
waters. Serving people has been what I've 
enjoyed most and done best; seeking power 
and using power have never meant anything 
to me, and I probably haven't done it very 
well. I'm a lousy log roller, because I won't 
vote for things I don't believe in in order to 
get things I really want. 

So there you have it. This broadcast has 
been about me, and it's been far too full of 
"I", "I", "I". You know how much I have 
loved being your Representative. I will 
always cherish the opportunity you have 
given me to participate in the great ongoing 
experiment of Government by the consent of 
the governed. Thank you for consenting to 
me for 18 years. 

This is neither a funeral oration nor a 
goodbye. I'll be back next week and the week 
after and the week after that. This is just 
the statement that when all the weeks of 
the 95th Congress are gone, I will be, too. 
In the meantime, let's have some fun. 

EXTENSIONS OF REMARKS 
To all my Democratic friends and sup

porters-I love you. 
To all my Republican friends and sup

porters-happy Lincoln's birthday. 

FOREIGN AND DOMESTIC STEEL 

HON. ROBIN L. BEARD 
OF TENNESSEE 

IN THE HOUSE OF REPRESENTATIVES 

Tuesday, February 14, 1978 

Mr. BEARD of Tennessee. Mr. Speaker, 
the problems facing the domestic steel in
dustry have been the subject of a great 
deal of discussion recently. Steel produc
ers have established a continuous dia
log with many Members of Congress in 
hopes of receiving some type of assistance 
in combating the unfair trade practices 
of foreign producers. In addition, domes
tic steel industry representatives have re
quested that the administration take ac
tion under the antidumping and coun
tervailing duty laws already on the books. 

However, instead of receiving assur
ances from the President that he will 
make every effort to enforce trade laws as 
the Congress intended, the steel industry 
instead received from the Carter admin
istration a proposal to establish a compli
cated new system for regulating the price 
of foreign and domestic steel. This system 
which is called "reference pricing" is just 
another nail in the coffin of free enter
prise. 

At best, it may prove to be ineffective, 
since foreign producers could easily avoid 
its consequences in any number of ways. 
For instance, foreign producers could 
undercut domestic markets by discount
ing high-priced steel to the entry price, 
or could simply ship in mG:.:e fabricated 
steel products and parts to which the 
new regulations would not apply. Addi
tionally, reference pricing is likely to 
cause foreign producers to form "captive" 
distributorships in the United States, 
which would then sell steel below the do
mestic prices. 

One further danger in the Carter pro
posal is that the administration could set 
reference prices artificially low _in an at
tempt to control domestic manufacturers' 
prices. In a time in which our economy 
is under tremendous stress due to infla
tion, I can understand the temptation 
which steel regulation would present as a 
possible anti-inflationary tool. However, 
the more the marketplace is left to its 
own devices, the more efficiently it will 
operate. As such, reference pricing as a 
regulatory tool should be discouraged. 

Mr. Speaker, antidumping and coun
tervailing duty laws have been in effect 
for 57 years now, and have been imple
mented with great success. Investigations 
to determine whether violations of these 
laws are occurring are always lengthy 
and complicated. It is not always easy to 
gather the information necessary to 
make determinations. However, the ad
ministration will need the same type of 
information to set sensible reference 
prices that would be needed in order to 
enforce antidumping and countervailing 
duty laws. As su~h. if the administration 
believes reference pricing will be any 
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easier to apply, it must be because the 
new system will be designed to be less ac
curate, less efficient, and less equitable. 
The Congress should not tolerate this 
kind of regulatory meddling with con
gressional prerogatives, and circumven
tion of carefully considered trade laws. 

The House concurrent resolution which 
I am introducing today is a vehicle for 
Congress to express its will that present 
trade laws are to be enforced. This may 
be difficult under present circumstances, 
but it is by no means impossible. Once 
again, President Carter should be in
formed that a "quick-fix" remedy usually 
offers an inadequate solution to long
term problems. 

DEATH OF LOUISE STONE STOKES 

HON. MARY ROSE OAKAR 
OF OHIO 

IN THE HOUSE OF REPRESENTATIVES 

Tuesday, February 14, 1978 

Ms. OAKAR. Mr. Speaker, it is with a 
profound sense of sorrow that I an
nounce the death this past Sunday of 
Louise Stone Stokes, mother of Louis 
STOKES, my distinguished colleague, and 
Carl Stokes, former mayor of Cleveland. 
This good woman lived out a life filled 
with love and giving and enriched the 
lives of everyone who came to know her. 

The humility of her spirit always in
spired the generosity of her heart. She 
grew up on a farm in Georgia and 
matured into a sense of responsibility at 
an early age. Even as a child, she re
vealed the one trait that would char
acterize her life through adulthood: 
Unselfish love in the service of others. 
When her husband died, leaving her the 
sole support of two young sons. Mrs. 
Stokes went to work and saved enough 
money to provide her sons with the kind 
of education she never had. 

Even the most painful disruption and 
personal hardship caused by the De
pression could not destroy her courage 
and determination to provide for her 
family nor diminish her faith in God. 

Not just Louis and Carl S~okes have 
lost their beloved mother, but all of us 
have lost a good woman, because she 
lived those aualities that too many of us 
only talk about: Love, faith, courage, 
humility, and selflessness. 

The obituary follows: 
LOUISE STOKES, MOTHER OF Two POLITICAL 

FIGURES 

Louise Stone Stokes, mother of Rep. Louis 
Stokes, D-21, and former Cleveland Mayor 
Carl B. Stokes, never let the fame of her sons 
change her from a sweet, gentle, thankful 
woman who cared about her neighbors and 
her community. 

Asked how it felt to be the mother of both 
a mayor and a congressman, she said, "Peo
ple ask me that, but I don't feel any differ
ent. I feel proud for them, but for me-I 
don't feel any difi'erent." 

Mrs. Stokes, 82, died at 3: 10 p.m. yester
day in the emergency room of St. Vincent 
Charity Hospital from cardiac arrest. 

She became ill after leaving the service at 
Olivet Institutional Baptist Church, 8712 
Quincy Ave., and was taken to the hospital 
by the emergency squad. The congressman 
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attended the service with his mother and 
was with her when she died. 

Mrs. Stokes was born on a farm at Wrens, 
Ga., near Augusta. She was the eighth of 11 
children of a Methodist minister. 

She used to recall that she "did a little bit 
of everything that was to be done on a farm." 

That included milking cows before break
fast, gardening and cleaning. In recent yea.rs, 
her interest in gardening continued and she 
grew a few tomatoes in the backyard of her 
former home at 3718 Lindholm Rd., Shaker 
Heights, along with her roses and other 
flowers. 

Mrs. Stokes sold that home about four 
years ago and moved downtown to Bohn 
Towers, a Cuyahoga Metropolitan Housing 
Authority project. She tended many plants 
in her suite and did her own cooking. 

When she was growing up, Sunday school 
and church were the main interests of the 
Stone family. Her own ideas about education 
were formulated by her father. "It was his 
whole heart," she recalled years later. 

Her two older sisters managed to complete 
a couple of terms of college, but young Louise 
was not so fortunate. Her formal education 
ended in the eighth grade. 

When she was 1'8 she went to Jacksonvllle, 
Fla., to help her married older sister. Later, 
when another sister and her famlly moved to 
Cleveland, Louise went along. That was 1918. 

In Cleveland she met Charles Stokes, a 
handsome young man who worked in a laun
dry. They were married in 1923. 

Her husband died when Louis was 2¥z 
and Carl was 13 months old. 

Mrs. Stokes' widowed mother, Fannie 
Stone, came to look after the chlldren while 
Mrs. Stokes worked as a domestic for 40 years. 
Mrs. Stone died in 1941. 

She worked for the Union Club, the for
mer Doanbrook and Cleveland hotels and 
private famllies at $2.50 an hour. 

"I had to work with my hands," she said 
of those years. "It made me all the more con
cerned that my sons have the kind of educa
tion I lacked." 

Religion continued to be a part of life for 
the Stokes family, as it had been for Louise 
Stone in her childhood. If her sons made 
excuses about attending church and Sunday 
school, they were told, "No Sunday school, 
no shows!" 

In 1929 when the Depression came, the 
family had to go on mothers' pension relief, 
a forerunner of the Aid to Dependent Chil
dren program. "We got $25 a month," Mrs. 
Stokes recalled. 

"Of course, I worked, too, since that wasn't 
even rent money." 

Other lessons to her sons involved money. 
"When the boys got their first jobs, I asked 

a certain amount of their earnings as room 
rent. I wanted them to feel some responsibil
ity for their home. I didn't let on to them 
but I always saved what they gave me and 
put it aside for them for a nest egg," she 
recalled. 

Besides sons Louis and Carl, now an NBC
TV news commentator in New York City, sur
vivors include seven grandchildren; brother, 
Pughsley Stone, 75, of Cleveland; and sister 
Estella Freeman, 95 of Wrens, Ga. 

Services are pending and will be conducted 
jointly by the House of Wills and C. B. Miller 
funeral home. 

TAMING THE FDA 

HON. LARRY McDONALD 
OF GEORGIA 

IN THE HOUSE OF REPRESENTATIVES 

Tuesday, February 14, 1978 
Mr. McDONALD. Mr. Speaker, Mr. M. 

Stanton Evans recently summed up the 
case for taking away the "efficacy" de-

EXTENSIONS OF REMARKS 

termination. from the FDA and return
ing it to its role of safety in drugs. My 

- colleague, Mr. SYMMS, has introduced a 
bill to do just that. Mr. Evans, in Na
tional Review of February 17, 1978, pre
sented the statistics to show how the 
FDA has added to the paperwork, creat
ed redtape and kept new and effective 
medicines from reaching the American 
public. This has resulted in Americans 
going to Europe for medicine and poor 
people in the United States being denied 
such cures. I commend this item to the 
attention of my colleagues and strongly 
suggest that more Members consider co
sponsoring H.R. 8544 introduced by the 
gentleman from Idaho <Mr. SYMMS). 
The item follows: 

TAMING THE FDA 
(By M. Stanton Evans) 

With all the recent uproar over rising 
health care costs, the idea of obtaining better 
medical care at substantially lower prices 
sounds like a gross improbabllity. 

Such, however, would be the likely effect 
of a bill (HR-8544) promoted in the House 
of Representatives by Congressman Steve 
Symms of Idaho and co-sponsored by more 
than a hundred other members of that body. 
An identical bill (S-1683) has been offered in 
the upper chamber by Senators Jesse Helms 
of North Carolina, Barry Goldwater of Ari
zona, and Strom Thurmond of South Caro
lina. These bills would remove from the FDA 
the power to determine the "efficacy" of 
ethical drugs, limiting the agency to its more 
traditional role of policing safety. 

In effect, the Symms and Helms proposals 
would restore the status quo ante in our 
drug law as it existed before adoption of the 
"efficacy" rule in 1962. This requirement was 
rammed through Congress in the wake of the 
Thalidomide scare of the early Sixties, which 
was completely irrelevant to the issue but, 
provided the kind of emotional boost required 
to get the legislation passed. (Under the law 
as it was drawn in 1938, the FDA already had 
the power to control for safety; under this 
power Thalidomide could not be commer
cially marketed in the United States, and 
wasn't.) 

THE LA W'S INEFFICACY 
In the intervening 15 years, a considerable 

track record has been compiled on the 1962 
amendments, suggesting they have been an 
unrelieved disaster. "Efficacy" is a complex 
and highly subjective matter, varying ac
cording to patient needs and physician 
diagnoses, and the task of proving it to the 
satisfaction of the FDA has proved tremen
dously time-consuming. The result has been 
a glacial slowdown in the introduction of 
beneficial drugs, with consequent suffering 
and loss of life that might otherwise have 
been avoided. 

Suggesting the nature of the problem is 
the experience of Parke, Davis & Co., which 
in 1948 was able to get a new drug licensed 
by submitting 73 pages of infor:rp.atlon to 
the FDA. In 1968, Parke, Davis had to present 
72,200 pages of data to support its applica
tion for an anesthetic. Another company had 
to present 456 volumes of data, weighing 1.5 
tons, to back an application for a muscle
relaxant. Compiling and sifting through 
these stacks of paper ls an interminable 
process. 

Moreover, the necessity of putting together 
such mountains of information and comply
ing with the dictates of the FDA in general 
diverts resources to testing and retesting 
existing drugs that might be spent in devel
oping new ones. Such diversion means not 
only that there is a time-lag in getting drugs 
to the market, but that many chemical en
tities that might otherwise be made avail
able to the public are simply not going to 
be developed. 

In support of his corrective proposal. 
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Symms cites the findings of numerous 
scholars who have examined the 1962 amend
ments in detail. One such is economist Sam 
Peltzman of UCLA, who notes that since 
enactment of the "efficacy" standard the , 
number of chexnlcal entitles coming on th&' 
American market has fallen sharply, from 
an average of 43 a. year before the amend
ments to 16 a year since their adoption. 
Also. according to Peltzma.n, the number 
of new drug compounds arriving on the 
market has fallen from 301 to 92 per year. 

Peltzman estimates that there has been 
at least a two-year lag in getting approval of 
new drugs that do come on the market. He 
concludes that thousands of Americans are 
suffering needlessly because they are being 
denied appropriate medication, and figures 
the economic cost in forgone benefits at 
something over $200 million. Another $50 
million a year may be tacked on, he adds, 
through higher prices resulting from the 
government-forced decline in competition. 

These researches are supported by Pro
fessors William Wardell and Louis Lasagna 
of the University of Rochester, who com
pared the recent experience of the United 
States in marketing new drugs with that of 
the United Kingdom. In a lengthy study 
published by the American Enterprise In
stitute, they found that numerous new drugs 
came on the English market first, with a 
mean lead time of 2.8 years over the United 
States. They also discovered that certain 
medications for asthma, heart disease, hy
pertension, gastric ulcer, and kidney disease 
were available in England but not in the 
United States. 

As Representative Symms observes, "Peni
cillin, digitalis, aspirin, and insulin would 
not make it to the market under current 
Food and Drug Administration regulations 
if they were developed today ... Sodium 
valproate, a drug marketed in most of the 
world's developed countries today ... 
could prevent one million epileptic seizures 
this year, 1f it were available ... Life-sav
ing beta blockers, available in Europe, a.re 
still not available to the American medical 
profession . .. " 

THE MARKET'S EFFICACY 
Professor Yale Brozen of the University of 

Chicago points out that the average cost of 
bringing a new drug to the American market 
has soared to $23 million, compared to less 
tha.n $12 million before adoption of the 
efficacy standard, "A repeal o! the 1962 
amendments to the Food, Drug, and Cos
metic Act," he says, "would cut the cost of 
developing new drugs by one-half, would 
more than double the rate of introduction of 
new chemical entities, and would provide 
much less expensive methods of treating 
many conditions ... " 

All this is so, the scholars agree, because 
the market.place is a much better monitor 
of efficacy than is the Federal Government: 
an efficacious drug is profitable, an ineffica
cious one ls not. Patient-consumers and 
their physicians can be relied on to make 
these judgments far more rationally than 
do the planners at the FDA. 

Representative Symms calls his legislation 
the "medical freedom of choice bill ," which 
seems an apt summation. He might also 
call it a bill for better medical care, at prices 
American citizens ca.n afford. 

JUDGE DONALD E. BENTON 

HON. IKE SKELTON 
OF MISSOURI 

IN THE HOUSE OF REPRESENTATIVES 

Tuesday, February 14, 1978 
Mr. SKELTON. Mr. Speaker, this 

month, the State of Missouri lost a fine 
public servant, an exemplary citizen, 
and a good friend. The sudden death 
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of Judge Donald E. Benton of Sugar 
Creek at the age of 51, was a sad event 
for all who knew him and worked with 
him. 

Judge Benton was one of those rare 
individuals who manage to combine a 
career of public service with a well
rounded family life, and a strong com
mitment to the church. Judge Benton 
was elected magistrate for Jackson 
County, Mo., in 1976. He was ap
pointed to a seven-member committee 
recently to create a uniform record
keeping system for the Missouri magis
trate system. Prior to his service as 
judge, he served as chief prosecutor in 
Independence. 

In addition to his busy legal career, 
Judge Benton was an active member 
of the RLDS Stone Church in Inde
pendence. When he first moved to In
dependence in 1958, he served as legal 
assistant to the RLDS Church. Benton 
also taught church school there. 

Judge Benton leaves a wife, Mrs. 
Rilla Benton, three sons, Mark Ben
ton, 216 Pendleton, Independence; John 
Benton and Bond Benton, both of the 
home; a stepson, Landon Price of the 
home; a foster son, Jay Parker of the 
home; two brothers, Robert Benton, 
Philadelphia, and David Benton, San 
Antonio, Tex.; and two sisters, Mrs. 
Dorothy Stroud and Ms. Jeanette Davis, 
both of Council Bluffs. 

"WHY JEWS WANT OUT OF RUSSIA" 

HON. RICHARD L. OTTINGER 
OF NEW YORK 

IN THE HOUSE OF REPRESENTATIVES 

Tuesday, February 14, 1978 

Mr. OTTINGER. Mr. Speaker, for 
many years, I and many of my colleagues 
have written to the Soviet authorities on 
behalf of countless Soviet Jews who have 
been imprisoned unjustly. We have done 
so in the name of internationally recog
nized human rights that have been en
shrined in the Helsinki Final Act which 
35 nations of the world, including the 
Soviet Union, signed. 

It is sometimes difficult for Americans 
to understand the living conditions for 
Jews in the Soviet Union. For this reason, 
I would like to share the following inter
view with Sylva Zalmanson, a Soviet Jew 
who emigrated to Israel, that appeared in 
the Washington Star on February 12, 
1978, in the hope that my colleagues and 
the general public might better under
stand the true plight of Soviet Jews. 

WHY JEWS WANT 0uT OF RUSSIA 
(NoTE.-Sylva Zalmanson, a Soviet Jew liv

ing in Israel, was arrested in 1970 for at
tempting to escape from the Soviet Union by 
plane and sentenced to 10 years in prison 
for treason. Her husband, Edward Kuznetsov, 
was sentenced to death. After worldwide 
protest, Zalmanson was released 4 'h years 
later, her husband's sentence was commuted 
to 15 years, and other Jews were allowed to 
emigrate to Israel. Zalmanson was inter
viewed for The Washington Star by Zofia 
Smardz.) 

Question: Why is the desire to leave the 
Soviet Union so compelling that you'd risk 
prison and why is it so difficult in the first 
place? 

EXTENSIONS OF REMARKS 
Zalmanson: The Soviet Union is a total

itarian country, and there is no freedom to 
demonstrate, to speak freely, and there is no 
free emigration either. So we were unable to 
leave. We appealed to many organizations
the Communist Party in Moscow even-and 
we were refused. We gathered letters signed 
by many Jews and smuggled them out of 
Russia to many organizations, including the 
United States, but we got no response. Some 
of the organizations broadcast our petitions 
over the radio, but we didn't get any sup
port. So we felt isolated, and we were alone. 
We were also activists. We had learned Heb
rew, and we received, legally, magazines and 
publications from Israel, and we typed our 
own newsletters and distributed them among 
other people. 

Q. There is no freedom of religion for Jews 
in the Soviet Union? 

A: Yes, there is some, but it is only for 
display, to prove to the West that there is 
freedom of religion there. But actually, there 
isn't. But our desire to live in Israel was very 
deep, and it was very important to us. So 
we decided to try to leave Russia without 
waiting for legal permission. My husband 
had been sentenced to seven years in 1961 
for editing two issues of an illegal magazine. 
'The Phoenix,' that had been smuggled out 
of Russia to the West. He had also read 
poems in Mayakovsky Square. That was 
enough to receive seven years in prison. He 
spent three of those years in Vladimir prison, 
which is the worst prison in Russia. If a 
prison guard wants to really punish a pris
oner, they send him from a labor camp to 
Vladimir. So my husband knew what it 
would be like. But he was ready to go again 
and we were all ready to go to prison. We 
were not only desperate, but we felt very 
strongly that we could not keep silent any
more, that we had to protect, to do some
thing, because we couldn't reconcile our
selves to this situation. 

Q: What exactly is the situation for you 
as a Jew in the Soviet Union? 

A: There is very strong anti-Semitism in 
Russia. Before 1948 this anti-Semitism was 
only something that ran within the popu
lace but was not a policy of government. 
But in 1948 it became a policy of the Soviet 
Union, an internal policy of the government. 
The atmosphere of anti-Semitism flourished. 
When I was a child, even, I was beaten by 
other children because I was a Jew. I don't 
blame the children; it was because of the 
atmosphere of anti-Semitism and because 
the people felt like this, and the govern
ment was giving them permission and en
couraging them. People in the West can't 
often understand how much of your time 
and energy and your life you give up just 
trying to get permission to leave the coun
try. In the West it's incomprehensible, but 
it's so tragic in Russia. I was in prison four 
years, and I believe, I swear, that that price 
was not too high for my freedom. 

Q: What is it like in a Soviet prison? 
A: When I visited Israeli prisons, I finally 

understood how terrible it had really been. 
I had felt it, of course, while I was there, 
but I hadn't known then how it was in the 
West, so I had nothing to compare it to. 
First of all, there is terrible food. There are 
no vegetables, no fruit, no vitamins. So 
everybody suffers from tooth problems. There 
is no Vitamin A and no sugar. They give us 
just enough for a little cup of tea per day. 
Many people lose their memories. Also, there 
is no meat, no protein. Sick people only, with 
ulcers, could get one glass of milk. Nobody 
else. We were given just black bread, soup 
made from grain products, and a little piece 
of fish in the evening. And tea. But never 
enough. In labor camps the prisoners have 
to work. If one refuses to work he is put in 
solitary confinement, and that is something 
awful. If he sends an illegal letter to his 
family, or even another prison, he is put in 
solitary confinement, and it can be for 15 
days, or it can be for six months. And in 
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solitary confinement, it's terribly cold. The 
floor is cement, and the bed is wood, with no 
blankets. The prisoner is not allowed to dress 
warmly either. 

Q: Do people die in these prisons? 
A: Yes. They die. And when they see that 

a prisoner is going to die, sometimes they 
release him, but it will be when he is just a 
week or two away from death. But they do 
die in prison. One died in my presence be
cause he was force-fed. He had been on a 
hunger strike, and they force-fed him and 
he died. 

Q: Your husband is now on a hunget" 
strike, isn't he? 

A: Yes. It is his only possible way of ex
pressing his anger and frustration, because 
now he has 14'h years of prison life behind 
him. He has an ulcer, and he has 7'h more 
years to serve in the same conditions. They 
are force-feeding him now. I am afraid be
cause he has very high principles, and he 
will not give up. He has gone on this hunger 
strike because his suffering reached an ex
treme, and he decided to finish the suffering 
once and for all. He wants the world to 
listen to him. He is keeping his hunger strike 
for everyone who was on trial with him. 
They put a tube down his throat. It's a 
very damaging procedure, painful and dam
aging. One prisoner I knew when I was in 
prison lost his voice from it, and another 
I know died. 

Q: How do you feel about the fact that 
the United States is so friendly with the 
Soviet Union these days? 

A: I see the two countries as two great 
powers-the United States is the good power, 
and the Soviet Union, of course, is the bad. 
Twenty million Jews have been killed in 
Soviet camps, and that's more than the Nazis 
killed in Russia when they entered during 
World War II. It's a dangerous power, and 
I know it from my own experience. I'm 
happy and I think it's so good for all the 
world that there is a power that can counter 
the Soviet Union. 

Q: Do you feel the Unlted States does 
enough to help human rights in the Soviet 
Union? 

A: They do very much. I was released be
cause of the support that came from the 
American government. Not only the Ameri
can Jews. but Christians also helped me. 
And there were also the efforts of senators 
and congressmen for my release. And now 
I have met many senators and congressmen 
and people from the State Department and 
the White House, and they feel very strongly 
about my husband's case, because it is a 
human rights issue. 

Q: Do you think there's any hope for an 
improvement in human rights in the Soviet 
Union? 

A: Without efforts, without a struggle, no. 
That is so important, and the right to emi
grate, so that people are able to get out and 
the country becomes more open. So that you 
will know at least with whom you are deal
ing. But without a struggle, it cannot be im
proved, because the KGB is constantly trying 
to bring us to silence. They say that if we 
are silent, they will treat us better. But the 
truth is that they wait for the right moment, 
and then they persecute us as badly as possi
ble. It's according to their habits and cus
toms. Russia has a very deep tradition in
herited from the czars, a very cruel tradition. 
And now it is worse, much worse. 

Q: The Soviets must realize, though, that 
the people in the West know what is happen
ing in the Soviet Union. 

A: Oh, but they have their own propa
ganda. For example they always say there is 
no problem with emigration. Before 1970 
there wasn't much awareness of it, but there 
were so many people waiting so many years 
to go to Israel, and so many imprisoned for 
demonstrating or writing or dirneminating 
anti-Soviet propaganda. But the authorities 
lied about it, so in the West people were un-
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able to react, really. Because from their own 
experience, if someone looks them in the eye 
and says there is freedom, there are no po
litical prisoners, you can't react otherwise 
all of a sudden. You find it hard to believe 
that someone could be sm111ng at you and 
telling you things, but underneath he's an 
animal. They call themselves democratic so
cialist republics, and say that there is free
dom. They also say that the capitalist system, 
in the West, ls a rotten system, that the 
workers die from working. There's very strong 
anti-West propaganda. 

Q: And is it believed? 
A: Yes. Most people believe it. There are 

people that don't believe it, but they are not 
in the majority. The average Russian believes 
that the capitalist system is the most inhu
mane system in the world, while the socialist 
system is the best. They like their system. 
They believe that the Soviet childhood is the 
happiest in the world, and that children in 
America have terrible lives. They don't dream 
a.bout democracy. They believe democracy is 
a disgrace. And 1f they are not satisfied, it is 
only because they don't have enough food on 
their shelves. This is the average people. 
They believe in every word that is written in 
soviet papers. 

Q: Do they know about the prisons and the 
conditions there? 

A: About political prisoners, they don't 
know the truth: If some writer is accused of 
something, everyone will go out and demon
strate for bis arrest, in spite of the fact that 
none of them have read his books. So they 
don't know the truth. The people who were 
in prison know a.bout the conditions, but 
after they leave prison, they are forbidden 
to live in Moscow, Leningrad or any of the 
major cities. So they might know a.bout what 
happens, but they can't spread the word. I 
have been out for 3Y2 years. And every day 
I thank God. Really, the more time that 
passes, the more I realize how terrible it is 
there. You can't imagine how lucky you are 
to live here. 

BEWARE A DEPARTMENT OF 
EDUCATION 

HON. DAVID C. TREEN 
OF LOUISIANA 

TN THE HOUSE OF REPRESENTATIVES 

Tuesday, February 14, 1978 

Mr. TREEN. Mr. Speaker, in the fall of 
1976, Presidential candidate Jimmy 
Carter condemned overcentralization of 
government and the pervasive Washing
ton bureaucracy. Now, President Jimmy 
Carter is proposing the creation of a new 
Cabinet-level department--a Depart
ment of Education. The creation of such 
a department will inevitably lead to 
greater and greater concentration of ed
ucational programs at the Washington 
level. 

As the Congress considers the Presi
dent's proposal for a Department of Edu
cation, we should give very thoughtful 
and careful consideration to the implica
tions. Marvin Stone, editor of U.S. News & 
World Report, points to some of the 
dangers in his editorial which appears in 
the February 13, 1978, edition of USNWR. 
I commend his editorial to the attention 
of my colleagues: 

A DEPARTMENT OF EDUCATION? 

(By Marvin Stone) 
At first sight, it would seem logical to take 

education out of the mammoth, catchall De-
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partment of Health, Education and Welfare
as the President proposes-and give it a sepa
rate department of its own. Education doesn't 
have much to do with writing Social Security 
and welfare checks and looking after the na
tion's health and a few dozen other things 
that HEW must contend with. 

Also, it is easy to get across the idea that 
education is terribly important and there
fore it deserves Cabinet status. That is, 1f you 
go along with the notion that everything 
terribly important needs increasingly to be 
done by the Federal Government. 

The fight over this presidential proposal ex
emplifies Washington at its worst. Certain of 
the parties appear to be in it for the wrong 
reasons. Carter proclaimed the plan when he 
needed endorsement by the National Educa
tion Association in his drive for nomination 
in 1976. He got the endorsement. 

Sponsors of the plan believe the higher vls
i blll ty of a separate department would inspire 
increased federal appropriations for schools. 
Not everybody regards this as an unmixed 
blessing, of course, even aside from the fact 
that the money, federal or local, all comes 
from taxpayers. 

Moreover, NEA sees the new department as 
a fulcrum for much stronger infiuence-ln
evitably that of NEA, which is a labor union 
consisting of more than 1.5 million teachers 
and adininistrators. Largely for this reason, 
according to a mean suspicion that has been 
voiced-and perhaps on more substantial 
grounds-the rival American Federation of 
Teachers opposes the change. 

Ernest Boyer, Commissioner of Education, 
has said of the proposed shift: "I don't be
lieve it would necessarily mean better admin
istration." From the point of view of effi
ciency, indeed, this boils down to one of 
Washington's perennial struggles over con
solidation of function: This time, for in
stance, the pitch is to put Indian education 
under a Department of Education instead of 
the Bureau of Indian Affairs, and give the 
school-lunch program to Education instead 
of the Agriculture Department, which spe
cializes in food supplies. 

One obvious danger is the potential for 
growth of a huge, new bureaucracy. But HEW 
Secretary Califano, who naturally is fighting 
to keep the "E" in HEW, has put his finger 
on a more worrisome point. In a recent inter
view with this magazine, he predicted: "An 
Education Department would not be answer
ing to its obvious constituency-students 
and parents-but to administrators and 
teachers who would assert an unwarranted 
degree of infiuence." 

To expand on Califano's thought, there is 
a visible threat of tightening federal con
trol-and a decline in the local direction of 
schools, which is traditionally American. 

No one can say that a Department of Edu
cation thus would necessarily become a class
room monitor. But the possibility is there, 
in an agency whose view might someday con
centrate on the field of the professional edu
cator. 

A study of Senator Ribicoff's bill, which 
already has been introduced in Congress and 
which may well become the vehicle for ful
fillment of the President's promise, gives 
pause. Among its duties: "Encourage com
prehensive planning by State and local gov
ernments, especially with respect to co-ordi
nating federal, State and community educa
tional activity at the local level. ... Provide 
leadership by conducting studies, making 
recommendations, and administering discre
tionary programs to facilitate the continuing 
development of the American educational 
system." 

We had better give this proposal some hard 
thought. Experience leads to the fear that a 
federal Department of Education would en
ter our local communities like the Man Who 
Came to Dinner-a guest to whom, it might 
be, we could never say "Good-bye." 
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LINCOLN'S DEBT TO THE BIBLE 

HON. DON H. CLAUSEN 
OF CALIFORNIA 

IN THE HOUSE OF REPRESENTATIVES 

Tuesday, February 14, 1978 

Mr. DON H. CLAUSEN. Mr. Speaker, 
as we terminate the congressional recess 
in observance of the birth of Abraham 
Lincoln, one of our greatest Americans, 
it is appropriate to reflect not only on 
this man's accomplishments, but on his 
background as well. 

My good friend Ernest Lloyd, who is 
now retired and living in Deer Park, 
Calif., has written an interesting and en
lightening article for the Adventist Re
view. Mr. Lloyd was editor of "Our Little 
Friends" for 25 years. 

In this article Mr. Lloyd shows the in
fluence the Bible had on Mr. Lincoln. 

Mr. Speaker, our Congressional Prayer 
Breakfasts regularly indicate the deep 
interests many of our Members have in 
the Bible and Christian teaching. We are 
also a ware of the deep respect all 
Americans feel for the man who was our 
President during the mm;t trying period 
in our history. I think our colleagues will 
enjoy this aticle illustrating how the 
Bible helped Mr. Lincoln when he 
needed it most. 
(From the Adventist Review, Feb. 9, 1978) 

LINCOLN'S DEBT TO THE BmLE 

(By Ernest Lloyd) 
Long age someone wisely stated that when 

God desires to use a man for a special pur
pose in this world, He first prepares a 
mother. It was evidently so in the case of 
Abraham Lincoln. His mother, Nancy Hanks 
Lincoln, was a woman of God. She loved the 
Bible and taught her son to honor and 
revere the Book. Indeed, the Bible was the 
only book that Lincoln saw in his very early 
boyhood days. Its stories fascinated him, and 
the records of the great characters of the 
Old and New Testaments left their indelible 
stamp upon his retentive mind. 

It ls not difficult to trace the influence of 
the Scriptures upon the life of Lincoln. Dr. 
Edgar De Witt Jones has made the state
ment that "no man in American public life 
quoted more scriptures in his public 
speeches, or showed a greater fainiliarity 
with Bible texts, than did Abraham Lin
coln." Those who have given special study 
to Lincoln's writings have found that his 
outstanding speeches were adorned with 
numerous quotations from the Bible. 

To a committee representing an organi
zation in Baltimore that had presented him 
with a copy of the Bible September 7, 1864, 
Lincoln replied: "In regard to this great 
Book I have but to say: It is the best gift 
that God has given to man." 

Addressing the American Bible Society at 
Springfield, he said: "It seems to me that 
nothing short of infinite wisdom could by 
any possibillty have devised and given to 
man this excellent and perfect moral code. 
It is suited to men in all conditions of life, 
and inculcates all the duties they owe to 
their Creator, to themselves, and to their 
fellow men." 

Lincoln was often a lonely man. Under the 
surface of his native humor there ft.owed a 
current of sadness. His great heart was often 
lonely, and, knowing that the Bible con
tained help for the sorrowful, he would fre
quently turn to this Book of comfort to find 
that which human friends could not give. 

Lincoln too often was a misunderstood 
man. His motives were frequently impugned. 
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But he remained true to his convictions, 
knowing that the teachings of the Bible 
upheld him in his purpose to bring relief to 
a distressed people, unity to a nation, and 
blessing to the world. 

If Lincoln were alive today, he would be 
surprised at both the great increase of Bibles 
and the little use made of them by parents 
in their homes, or by public men in their 
speeches p.nd writings. The great need is for 
more open Bibles throughout the world, and 
a clearer understanding of the Book's place 
in the lives of youth today. 

FOREIGN THUGS IN OUR MIDST 

HON. EDWARD J. DERWINSKI 
OF ILLINOIS 

r N THE HOUSE OF REPRESENTATIVES 

Tuesday, February 14, 1978 

Mr. DERWINSKI. Mr. Speaker, there 
is continued controversy over the fact 
that it is becoming more difficult for 
the United States to combat foreign 
subversive operations in our country. 

The noted columnist, Patrick J. Bu
chanan, writing in the Chicago Tribune 
on February 9, relates specific cases of 
American Serbs involved in the problem 
of U.S. counterespionage and intelli
gence. His column very effectively under
scores the enforcement problems asso
ciated with foreign governments. The 
article follows: 

FOREIGN THUGS IN OUR MIDST 
(Patrick J. Buchanan) 

WASHINGTON.-Last month Dr. Milhailo 
Naumovic, 49, a militant Serbian-American 
anti-Communist and former newspaper edi
tor, died when his car plunged through a 
guard rail on the Lake Shore Drive S-curve 
and into the Chicago River . 

Last June his associate Dragisa Kasiko
vich, chief editorial writer for the same 
Serbian-American newspaper, Slobado [Lib
erty], was beaten and stabbed to death. To 
ensure that no witness would identify his 
assassin, the 9-year-old daughter of his 
fiance was murdered with him. 

While this writer has no hard evidence, a 
powerful suspicion exists that the double 
murder and perhaps the death of Dr. Nau
movic were the work of the UDB, the dread 
secret police of Yugoslavian leader Josip 
Tito, who is scheduled to visit the U.S. next 
month. 

What inflames the suspicion ls that other 
anti-Titoist Yugoslavs have been murdered 
in West Europe, and the hired thuggery of 
the old tyrant have been unearthed up to 
their eyeballs in assassination plots. 

The above is cited to raise a single ques
tion: How much further do we intend to 
go in our present mindless, mudslinging, 
hamstringing campaign against the Central 
Intelligence Agency and Federal Bureau of 
Investigation? 

In recent years, sources of intelligence 
information have been drying up because of 
CIA turncoats, congressional exposure, and 
Freedom-of-Information demands from FBI 
files. 

Mail covers, which have aborted serious 
espionage attempts by U.S. citizens, have 
been almost eliminated. 

Seeing a shortcut to the evening news 
and front page. Capitol Hill demagogs have 
made both agencies free fire zones. 

Patrick V. Murphy of the Police Founda
tion has joined the pile-up. Not a notably 
heroic critic of J. Edgar Hoover while the 
old man was alive, Murphy, to peddle his 
book, has been braying about the old lion 
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being the "Rasputin of American law en
forcement," six years after his death. But 
the record does not favor Murphy. 

Despite his press clippings, his tour as 
chief of police in various cities seems to have 
coincided with a crime wave. During the 
three foreign wars that Hoover was head of 
the FBI, not a single provable case of enemy 
sabotage against an American military or 
industrial target occurred. 

While civil libertarians have been echo
ing the assaults upon the FBI and the CIA, 
the proper lessons have been drawn by the 
KGB. 

By 1978 the number of Soviet bloc official 
personnel in this country, and their depend
ents, h:as risen to almost 4,000. Among these 
are hundreds of intelligence agents and a few 
Identifiable KGB types from Line V, that sec
tion which specializes in assassination and 
sabotage. 

Add to this scores of Cubans, Chinese, and 
Yugoslavs, and thousands of Soviet-bloc 
tourists, scientists, political leaders, trade 
delegates, and seamen flooding the U.S. an
nually, and we have given the few thousand 
FBI agents delegated to internal security 
an impossible problem of surveillance. 

The brazenness of Communist spying 
operations was underscored last week by the 
apparent involvement of Hanoi's ambassador 
to the United Nations in espionage against 
the U.S. 

We shall pay a price if this assault against 
the FBI and CIA continues. The price will 
be the loss of countless commercial, indus
trial, and military secrets, intimidation of 
American citizens, and, should conflict come, 
widespread sabotage from which the U.S. 
has been free in the past. 

A TRIBUTE TO VICTOR C. 
SMIROLDO 

HON. PATRICIA SCHROEDER 
OF COLORADO 

IN THE HOUSE OF REPRESENTATIVES 

Wednesday, February 8, 1978 

Mrs. SCHROEDER. Mr. Speaker, I 
:first met Vic Smiroldo when I came to 
Congress in 1973 and joined the Post Of
fice and Civil Service Committee. He 
taught me the intricate 1and ambiguous 
ways of the legislative process. When I 
assumed the chair of the Census and 
Population Subcommittee, and later, the 
Employee Ethics and Utilization Sub
committee, Vic was always my unofficial 
staff counsel. 

Vic coached the committee softball 
team, where he was known as "The God
father." The team's record was not one 
to boast about, but he made sure every
one had a good time. They won only one 
game all season-the only game Vic was 
absent from. He received a fair dose of 
joshing on Monday morning. His players 
had befuddled the opposition by chanting 
'This one's for Victor" for nine innings. 

Vic was a gentleman from the old 
school. Whenever he came out to Denver 
for committee hearings we would argue 
over who would pick up the tab at lunch. 
His chivalry usually won out. 

The country has lost a devoted servant. 
Vic was a professional and a perfection
ist. He demanded and received the best 
from the committee staff and members 
alike. We were all rewarded by Vic's ded
ication. 
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Mr. Speal{er, I join my colleagues in 

paying tribute to Vic Smiroldo. My deep
est sympathies are extended to his wife, 
Rosemary, and to his children. 

CONSUMER REPRESENTATION AND 
REORGANIZATION ACT 

HON. JOSEPH L. FISHER 
OF VIRGINIA 

IN THE HOUSE OF REPRESENTATIVES 

Tuesday, February 14, 1978 

Mr. FISHER. Mr. Speaker, the House 
of Representatives last week defeated the 
Consumer Representation and Reorga
nization Act. I was among those who 
voted for passage of this bill, and would 
like at this time to express my reasons 
for doing so. 

Every day, the many Federal regula
tory agencies and departments consider 
new rules, guidelines, and opinions that 
affect the quality, cost, and availability 
of goods and services that all of us use. 
As part of their normal procedure, these 
agencies consult with the producers of 
the goods and services before taking an 
action affecting them. However, it is not 
often part of the routine for Federal 
agencies to consult with consumers. We 
have long needed to correct this imbal
ance. I felt that it was to the advantage 
of all of us in our roles as consumers to 
have one single agency responsible for 
representing our interests. 

My support for the Consumer Agency 
has not been without reservations. I was 
concerned, as were many others, that the 
establishment of a separate agency might 
simply add to the tangle of bureauc
racy in our Government without eff ec
tively representing the interests of the 
consumer. I was concerned that the proc
ess of creating a new Government agen
cy could further strain an already 
overburdened Federal budget. I was also 
concerned that the creation of a Con
sumer Agency might require unnecessary 
paperwork by many small businesses in 
our country. Therefore, I initially sup
ported the bill on the following condi
tions: First, that consumer offices in a 
variety of agencies be consolidated into 
the new office so that there would be no 
increase in Federal spending or dupli
cation of Federal effort; second, that 
:field or regional offices and functionaries 
not be scattered across the country; 
third, that the principal activity of the 
agency be confined to representing con
sumer interests before Federal regula
tory boards and commissions; and 
fourth, that the agency's information 
gathering and disseminating activities be 
kept streamlined, making use of reliable 
information already provided in some 
other way. It was my opinion that the 
bill in its :final form met these conditions 
reasonably well. 

I hope that the def eat of the Consumer 
Agency does not lead people to the con
clusion that the consumer's interests do 
not need to be protected. We are all con
sumers, and the absence of a single agen
cy devoted to the consumer should 
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prompt us to at least strengthen the of
fices that are already in existence for 
protection of consumer interests. 

DNA: SCIENTISTS SOCIAL 
RESPONSIBILITY 

HON. RICHARD L. OTTINGER 
OF NEW YORK 

IN THE HOUSE OF REPRESENTATIVES 

Tuesday, February 14, 1978 

Mr. OTTINGER. Mr. Speaker, tomor
row I have the honor of speaking to the 
American Association for the Advance
ment of Science and of participating in a 
panel on recombinant DNA. I would like 
to share with my colleagues the remarks 
I intend to make at that time. 
REMARKS OF HON. RICHARD L. OTTINGER BE

FORE THE AMERICAN ASSOCIATION FOR THE 
ADVANCEMENT OF SCIENCE, FEBRUARY 15, 
1978 
In an editorial published in Science Mag

azine on January 13, Philip Abelson issued a 
warning to those involved in recombinant 
DNA research: 

"A scientist who furnished the pretext 
for restrictive legislation could count on the 
ill will of many of those he or she most wants 
to impress." 

While Dr. Abelson's words-as an example 
of one viewpoint-were obviously meant to 
caution DNA researchers to avoid any mis
haps so long as there is a public debate on 
the issue, the inference is that once the issue 
is resolved in the public arena, scientists will 
be able to relax and pursue their own goals 
free of the scrutiny to which they've been 
subjected during the course of the current 
debate. Indeed, in the same editorial, he 
suggested that "A major hazard ls that dur
ing the crucial moments of the legislation, 
news wlll come out of some irresponsible act 
by a scientist engaged in recombinant DNA 
research." 

The message is that if the scientists en
gaged in DNA research behave well enough 
and are careful enough during the public 
debate on the subject, controls put in place 
by the Federal government might be avoided 
or softened. 

Read as a public relations warning, Dr. 
Abelson's message loses its clout with me, 
particularly when considered in combination 
with the frequent vilification by scientific 
"establishment" members heaped on the 
heads of the few voices of concern within 
the scientific community. Dr. Abelson ap
pears more concerned with the public im
pact of an accident in DNA research than he 
is with the hazards of irresponsibly con
ducted research or expressions of concern 
by other scientists. 

Frequently during my involvement in the 
congressional debate over DNA research, I 
have been put in mind of incidents in the 
debate over nuclear energy, weaponry, and, 
more recently, over the extent to which ex
posure to radiation over background levels 
may be dangerous to human health and 
genetic stabillty. 

At a comparable state early in the develop
ment of nuclear technology, doubters were 
derided as over-cautious fools, and decisions 
vvere made which, in light of later develop
ments, were clearly mistakes in judgment. 

The problem confronting those involved 
in deciding what to do about recombinant 
DNA research is the same as that which 
should have been perceived to confront de
cision-makers in the late 1940's and early 
19SO's with regard to the atomic energy area. 

With all due deference, scientists at the 
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moment do not really know what au of the 
hazards may be in continuing to perform 
DNA research, let alone what might be the 
ensuing difficulties as we begin to com
mercialize recombinant DNA technology be
fore knowing the dangers. 

Recently in the Congress we have learned 
that the Department of Defense has tried 
to ignore, over 25 years, the problems which 
may have been caused as a result of exposing 
thousands of American soldiers to nuclear 
weapons tests in Nevada and the Pacific. In 
an effort to see how well our boys could fight 
a ground war in the wake of the dropping of 
an a.tonlic weapon, many men were ex
posed-in many cases several times-to high 
levels of radiation. The Defense Department 
in many cases claims not to know for certain 
who might have been exposed, to what levels; 
and 1 t further claims that, after 25 years, 
any assertion that present cases of leukemia. 
or other forms of cancer might be related 
to the inl tial exposure, cannot be 
substantiated. 

At recent hearings before the Health and 
Environment Subcommittee of the House In
terstate and Foreign Commerce Committee, 
eminent scientists were unanimous in the 
view that the exposure was hazardous and 
that exposure at the levels the soldiers ex
perienced would increase their likelihood of 
getting leukemia-and it was further ex
posed that there had been a concerted effort 
by the Defense Department to stop and 
silence scientific research that was showing 
an increase in the incidence of cancer with 
radiation exposure received by the soldiers. 

But the parallel with the DNA situation is 
that, no matter how well-intentioned our 
military leaders may have been--or DNA re
searchers may be-the plain fact is that the 
military did not know the true potential of 
risk of human injury. 

The warning that any scientist who, during 
the public debate, makes a mistake which 
heightens public interest in the DNA issue 
and, hence, lends support to more proscrip
tive regulation will be unpopular with his 
colleagues should be viewed together with 
other suggestions that have been made that 
scientists who themselves urge constraints 
may similarly be alienated from the scientific 
mainstream. We have seen this happen, 
again, in the nuclear debate, and I sincerely 
hope that, this time, researchers into the 
problems and hazards of DNA wlll not find 
their research stifled. In my parallel, I am 
thinking of the horrendous treatment by the 
atomic establishment-in and out of gov
ernment-to make "nonpersons" out of such 
concerned scientists as Irwin Bross, Arthur 
Tamplin, John Goffman, Robert Pollard, 
Philip Mancuso and Ernest Sternglass, to 
name a few. 

I should pause here a moment to remind 
you all that I am not a scientist; I 'm a poli
tician. As a politician, I am not unmindful 
of your reactions to those of us in public 
life who appear to meddle where we are not 
wanted-in the arenas of the "experts," I 
might, however, observe that the arenas of 
the experts, be they academic ivory towers, 
independent laboratories or, for that matter, 
the arts, often are fraught with "politics;" 
the problem is the serious attempts which 
are made to minimize or disregard altogether 
the political nature and implications of such 
groups. Many of you are undoubtedly 
famillar with the phrase "academic politics," 
but I wonder how many 'lf you have ever 
stopped to reflect that acadenlic poll tics are 
even worse than political politics! 

If I disagree on a policy matter with an
other Member of the House, I'll tell him, 
and then I'll do my utmost to defeat his 
position. What I won't do is v111fy him, or 
threaten him. Academic politics, on the 
other hand, ls a reality too many attempt 
to avoid recognizing. Nevertheless, it is in 
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your interest to recognize that decisions on 
DNA are, and wm be, political, not tech
nical. I'd like to take my case further and 
suggest that the debate over recombinant 
DNA research has given me a fascinating 
insight into the arrogance and anti-demo
cratic spirit of which the "established" 
scientific community-both independent 
and university-affiliated-has shown itself 
capable. Those who have lobbied so hard to 
prevent the Congress from taking steps 
many of us are convinced need to be taken 
to protect the public health and safety have 
shown that they apparently think themselves 
omniscient and infalllble. 

"We're the experts," the saying goes, "and 
you can't possibly understand whereof you 
speak." 

I resent that, and I resent it extremely; 
and the American public will destroy you 
if you maintain that attitude. 

We live, after all, not only in a democracy, 
but also in a time where complexities of life 
and environmental threats to our health 
and safety are nearly overwhelming. It is a 
time when, more than ever before in history, 
citizens of the earth must reflect upon the 
potential effects of their actions on other 
citi:ziens of the earth. 

The argument has been made that scien
tists should be allowed to perform recom
binant DNA research because the free 
speech provisions of the Constitution's first 
amendment grants them a right to do so 
without governmental interference. The 
problem is that the danger of a. mishap is 
sufficient that society's protection becomes 
an important issue. Further, researoh, such 
as DNA research, is not "speech," but action. 
I am unaware of any first amendment pro
tection for freedom of research, as opposed 
to the protected freedom of speech. And, of 
course, even freedom of speech is not abso
lute, but must be weighed against clear and 
present dangers to society. It might be ar
gued that a person is protected if he or she 
discusses the overthrow of the American 
government; the first amendment, however, 
does not permit the experimentation with 
acts of such an overthrow, particularly 1f 
the experimentation involves the use of de
vices and materials dangerous to the public. 
(In any discussion of first amendment 
rights and DNA research, it is important to 
note that those who, in and outside of the 
scientific community, have expressed their 
concerns about the dangers of recombinant 
DNA research do have the right to express 
their views, at least as much as those who 
advocate freedom to conduct the research 
in the first place. For that latter group, the 
distinction must, however, be made between 
advocacy of the research, and the research 
itself). 

The question about first amendment pro
tections and the right to perform recombi
nant DNA research really must turn on 
whether the research is dangerous. If we, 
in our democracy, have reason to fear some 
danger, though we know not how much, 
then it is our right as a society-and our 
duty-to request those seeking the freedom 
to perform the research to proceed only 
under conditions which seem reasonably 
designed to protect society. 

The issue was stated well in a dissenting 
opinion written by Justices Holmes and 
Brandeis in 1919 (Schenck v. United States). 
They wrote: 

"The most stringent protection of free 
speech would not protect a man in falsely 
shouting fire in a theater and causing a 
panic. . . . The question in every case is 
whether the words are used in such circum
stances and are of such a nature as to create 
a clear and present danger that they will 
bring about the substantive evils that Con
gress has a right to prevent." 

I submit to you that Congress has not 
only the right, but the duty, to give con
sideration to whether recombinant DNA re-
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search may be the equivalent of shouting 
fire; if it is, as I believe at least some of it 
may be, then we also have the right to con
trol the locations and methods by which 
such research is carried on. 

It is my personal view, moreover, that it 
is entirely appropriate to err on the side of 
conservatism while any doubt remains. If, 
over the course of some years, recombinant 
DNA research is conducted responsibly-with 
public access to the methods and the re
sults-and there are no incidents which in
dicate hazard to the public, then perhaps 
the scientific community will have proven to 
society as a whole that there is no danger. 
When we reach that point, then we can con
"ider relaxing the rules. 

The problem, of course, is that well-mean
ing expert scientists, who believe they will 
do their research responsibly and carefully, 
and with a full regard for their fellow citi
zens, are not the only people who will be 
involved-if the major proponents of DNA 
research and commercialization win the day. 

The basic issues right now before the 
House Commerce Committee turn on 1.) 
whether to allow for Federal preemption, and 
hence to prevent localities from making 
choices for more stringent controls than the 
Federal government might promulgate and 
2.) how to apply controls to industrial re
search and, when applicable, to commercial 
uses of recombinant DNA technology. 

In the first instance, we have been lohbied 
heavily, with Harvard University getting 
credit for being in the lead, promoting Fed
eral preemption. The argument is that re
searchers and research institutions cannot 
live with a patchwork quilt of regulations, 
with different rules in different parts of the 
country. I suppose what Harvard is really 
saying is that if, because of the intense in
terest by the Cambridge community, Har
vard is required to comply wit h locally-set 
standards more stringent than any mini
mum Federal standards, Harvard might lose 
out to the University of Chicago or Stan
ford University if the communities in which 
those institutions are located choose not to 
implement standards in addition to the Fed
eral ones. 

My own reaction to that is that it's a sad 
day for Harvard. If Harvard doesn't like what 
the Experimentation Review Board and the 
Cambridge City Council have done, then 
Harvardians ought to get themselves on the 
Board and/ or run for City Council. I cer
tainly do not think it appropriate for Har
vard to ask the Federal government to pre
clude the community of Cambridge from 
making a choice more conservative than that 
of the Federal government! 

This discussion is made more ironic in 
light of the history of the Cambridge Ex
perimentation Review Board experence, and 
the fact that a group of citizens, including 
the Mayor, started out diametrically opposed 
to any DNA research, and ended up con
vinced. by responsible presentations by mem
bers of the scientific community, that recom
binant DNA research probably could be con
ducted responsibly at Harvard after all. 

With regard to commercial uses of DNA 
technologv, I am at least as deeply con
cerned. The proponents of freedom of DNA 
research again claim that their expertise is 
superior to that of the rest of us. "Don't 
worry," the saying goes, "we'll be careful." 
As I sugge!;ted earlier, good intentions aren't 
worth much, particularly as the number of 
people involved with genetic manipulation 
increases and the confidence rises, too. As 
more people become involved and more fa
miliar, their familiarity may breed con
tempt, or carelessness with following the 
rules as completely as they should be fol
lowed. 

The nuclear industry, again, has attempted 
to allay any fear by the public, by reassur
ing us that their "defense-in-depth" strategy 
is sufficient to protect us from any "credible" 
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accident, whatever that is (and what is an 
incredible accident, anyhow?). At the Ten
nessee Valley Authority's Brown's Ferry nu
clear power plant in the spring of 1975 there 
was a fire caused by workmen who were 
checking for drafts in the building wan 
where electrical cables were located. 

Using candles as an easy way to check for 
drafts, they ignited the insulation, with the 
ensuing fire lasting about 7 hours. The dam
age caused by the fire brought the plant to 
the brink of a melt-down-or an incredible 
accident. Again at Brown's Ferry, just a 
month or so ago, a workman dropped his rub
ber boot in the reactor pool. It took a week to 
figure out how to remove the boot or to try 
to make it disintegrate; the plant was closed, 
and TVA was out better than $2 .5 million in 
costs for other fuels and the time to figure 
out what to do about one rubber boot! 

I am not suggesting that industry is in
competent, or any less likely than govern
ment or university-affiliated institutions to 
perform carefully with DNA molecules or 
other dangerous substances. Nor am I sug
gesting that industry is more anti-social than 
the others. What I am saying is that human 
nature is still human nature, that once peo
ple get comfortable they get careless. It's 
also that the scientists themselves are still 
so uncertain about what they are dealing 
with that they may not even be aware of 
what to be careful about! Once that happens, 
and people get careless, the rest of society is 
endangered , and no amount of claiming 
either expertise or good intentions, will help. 
These factors lead me to conclude that the 
application of minimum Federal standards 
to all DNA research and to any commercial 
applications of the results is essential. 

In conclusion, I would urge that the scien
tific community as a whole begin to think 
more seriously of itself as only a group of 
citizens in our community of citizens. You 
know what you want, and you know what you 
want to do, but it has gone beyond the point 
when you can presume to tell the rest of the 
people that they are ignoramuses, who lack 
the ability to .make intelligent judgments 
about things you think we know not of. 

I am not suggesting that we in Congress 
who believe there should be statutory controls 
at the Federal level-and local options for 
more stringent regulation-for recombinant 
DNA research are going to stop listening to 
what you have to say, for you are as much a 
part of our society as any other group. But 
you must understand that we also listen to 
other voices. 

Thoughtful debate of issues, dispute among 
advocates of differing viewpoints, compro
mise : these are the things of which our demo
cratic processes are comprised. You do your 
own cause no good whatsoever if you act as 
superior beings whose mystique puts you 
above society as a whole. Cooperation and ex
planation-in English, rather than in scien
tific jargon-is what the scientific community 
should be offering, not elitism. 

If you do not moy_e in that direction, you 
will invite vastly more serious mistrust of 
yourselves than you have ever seen to date, 
especially in a time when so many Americans 
rn deeply mistrust all institutions. In the 
recombinant DNA research debate, if you in
sist upon isolation, and insist that local par
ticipation is unfair and unwise, the likeli
hood is that you will engender more, not less, 
controversy around your heads. To close on 
the comparison with nuclear energy and its 
debate, you would do well to reflect on the 
number of instances in which localities, or 
even states-through their elected repre
sentatives-have begun to challenge all the 
premises on which the Federal government 
has been making decisions about nuclear 
power plant siting, waste disposal and the 
rest. The challenges, you must notice, have 
not ceased. The occupation of the Seabrook 
nuclear power plant site in New Hampshire 
last May should provide you with a clear pie-
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ture of what citizens are willing to do when 
the institutions supposedly in control are 
unresponsive. 

The choice is yours, and I urge you to re
flect upon it. 

NAVY GETS PENTAGON CRUMBS 

HON. BOB WILSON 
OF CALIFORNIA 

IN THE HOUSE OF REPRESENTATIVES 

Tuesday, February 14, 1978 

Mr. BOB WILSON. Mr. Speaker, un
der leave to extend my remarks in the 
RECORD, I include the fallowing: 

[From the San Diego Union, Feb. 8, 1978] 
NAVY GETS PENTAGON CRUMBS 

There are increases in the Administration's 
new defense budget which are supposed to 
take up the slack in our ability to wage con
ventional warfare. The focus is on the de
fense of Europe, and there is no quarreling 
with the point that the North Atlantic Treaty 
Organization must overcome the disparity 
between NATO forces and those of the War
saw Pact. 

But the budget, and Defense Secretary 
Harold Brown's statements supporting it, 
also disclose a de-emphasis on the role of the 
U.S. Navy in different versions of a European 
war. This helps explain why the Administra
tion wants to cut the Navy shipbuilding 
program for the coming year by about $1 
billion. 

Eight missile frigates, an attack submarine 
and three sonar surveillance ships are the ex
tent of new shipbuilding included in the 
budget. They would contribute to what Mr. 
Brown sees as the primary mission of the 
Navy in a European war-protecting Atlan
tic sealanes for the supply and reinforcement 
of ground and air units that would have the 
primary job of repelling an attack from 
Eastern Europe and the Soviet Union. 

If NATO strategists have concluded there 
is only a secondary role for carrier-based 
strike forces in defending Europe, we 
wouldn't presume to challenge that decision. 
What we would challenge, however, is 
whether NATO requirements should have so 
much influence on the size and shape of 
an American Navy with responsibilities that 
literally encircle the globe. 

Congress deferred funding of any new at
tack carriers last year in the face of a dis
pute over whether resources should be put 
into a single new Nimitz-class nuclear car
rier or into smaller carriers. Funds also have 
been omitted from the new budget, says Mr. 
Brown, because a study of the large vs. small 
carrier issue isn't completed. Further, there 
is no funding for carrier escorts and the 
Aegis missile system designed to protect a 
carrier task force. Moreover, the Navy was 
forced to cut back its reauest for F-14 fighter 
planes assigned that same protective role. 

Mr. Brown's lectures about the high cost 
of ships, and cost overruns in shipyards, lead 
us to believe he would be quite pleased to see 
a defense analysis concluding that the Navy 
can get along with diminished carrier forces, 
not just in the European theater but else
where. This would make it unnecessary to 
confront Congress with an upward revision 
of the defense budget later this year. Our 
fear is that the wish will be the father of 
the policy-that the necessity of funding 
strategic weapons programs and a NATO 
build-up will somehow be found to justify 
the downgrading of the Navy's global mis
sion. 

Naval authorities have warned that the 
Soviet Union's new navy is designed to make 
seapower an instrument of Soviet foreign 
policy. The arrival of Russian warships off 
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the coast of Angola during the Soviet-Cuban 
intervention there in 1976 confirmed that 
view. The current Soviet thrust into the horn 
of Africa is clearly pa.rt of Moscow's ambition 
to enhance its foothold for naval operations 
in the Indian Ocean and Mediterranean, in
cluding the sea routes for shipment of the 
West's oil supply from the Persian Gulf. 

The opening last year of a Soviet na. val 
shipyard on the Siberian coast indicates the 
Russians have a Pacific fleet in mind. Their 
Kiev-class aircraft carriers, two afloat and 
four more coming, a.re equipped to launch 
helicopters, Marines and short take-off war
planes. 

Ironically, the Russians a.re beginning to 
demonstrate their ab1Uty to project m111tary 
power ashore from aircraft carriers, the 
Americans a.re debating whether their own 
formidable carrier forces represent a con
cept that is obsolete, too expensive or too 
vulnerable for the future. As Congress goes 
to work on Mr. Brown's defense budget, it 
should look beyond the map of Europe to 
those continents and seas where naval power 
may well determine the course of history. 

VOICE OF DEMOCRACY CONTEST 

HON. WILLIAM L. DICKINSON 
OF ALABAMA 

IN THE HOUSE OF REPRESENTATIVES" 

Tuesday, February 14, 1978 

Mr. DICKINSON. Mr. Speaker, one of 
the outstanding patriotic projects spon
sored by the Veterans of Foreign Wars 
and its ladies auxiliary is the Voice of 
Democracy contest in which more than 
250,000 secondary school students com
pete for $22,500 in scholarships. Over 
4% million students have competed dur
ing the 16-year history of the VFW 
contest. 

This year's winner for the State of 
Alabama is Thomas James Foreman of 
Brantley, Ala., who is a senior at Opp 
High School, Opp, Ala. The theme of 
Thomas' essay should be adopted by 
every American who loves his country. 
I commend his essay for the other Mem
bers of the House of Representatives. 
ALABAMA WINNER-THOMAS JAMES FOREMAN 

It was in the darkest of the deepest of 
nights, in the saddest of moments ... that a 
spark burned, a spark called desire, a. desire 
for a free and independent nation of people 
that would carry on the spark, now a. flame 
into the .future. The SP,a.rk was struck by our 
nation's founding f~thers through their ef
forts, agonies, blood, and persevere.nee; men 
who put the ideas of a whole free nation 
into documents such as the Declaration of 
Independence and tQe Constitution of the 
United States. 

In the way these men fought for a free 
nation, it is my duty as a free American to 
fan that flame and carry it into the world; 
in a hope that the world might one day be 
united in a. common bond of friendship; a. 
bond that would enable us to reach the 
utmost limits of our ability in such fields 
as science, medicine and human understand
ing. To do this, I must take every talent that 
I personally have been given; I must de
velop these talents in order to provide service 
.for my nation, and for the people of the 
world. It has been said, "What we are is 
God's gift to us ... what we become is our 
gift to God." That would be one of the prime 
objectives of each U.S. citizen, to take his 
every God given ability, and improve upon 
them to serve his country. If I should teach; 
if I should discover; if I should labor; yes, 
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even if I should be chosen to die, for my 
nation, I will do it. · 

My ancestors gave so much of themselves 
to organize a fair working government. They 
took their talent for writing, for thinking 
and feeling, to form a per.feet · system of 
democracy. A great deal was lost through 
persona.I sacrifice to form this country. I 
cannot for one moment think that I should 
be above this same self giving. Like our 
forefathers I must give my all to fuel the 
flame of democracy. So that like a. prairie fire, 
it can sweep the surface of the earth, and 
then all people, like the seeds left behind by 
the scorched prairie grass, will begin to 
grow again, fresh and full of 11.fe, new men, 
proud men. This is my responsibility to be
come the best man I can and stand up for 
my country, stand up for my beliefs. One 
day we might all be ... free men. 

BUY AMERICAN LEGISLATION 

HON. THOMAS A. LUKEN 
OF OHIO 

IN THE HOUSE OF REPRESENTATIVES 

Tuesday, February 14, 1978 

Mr. LUKEN. Mr. Speaker, I am intro
ducing important legislation today which 
will protect American industry and the 
American taxpayer. This piece of legis
lation amends the Buy American Act 
which is commendable for its intent, but 
is nonetheless obsolete. 

The 1934 Buy American Act intends to 
give preference to American industry 
during public procurements. However, its 
broad sweeping terms make it difficult for 
agency administrators to determine 
whether a domestic procurement is "un
reasonable or inconsistent with the pub
lic interest." Furthermore, agency regu
lations in compliance with "buy Ameri
can" do not account for the loss of Gov
ernment dollars resulting from a foreign 
procurement. 

A prime example of this type of situa
tion recently occurred when the Depart
ment of Defense subcontracted with the 
Mitsubishi Corp. of Japan for the pro
curement of machine tools to be used in 
the production of the new XM-1 tank 
turret. The lowest domestic bid of $6.4 
million was inaccurately determined to 
be unreasonable when it exceeded the 
Mitsubishi bid, as adjusted under the 
armed services procurement regulations 
in compliance with the Buy American 
Act, by $300,000. Even thot:gh the orig
inal Mitsubishi bid was adjusted from 
$4.9 million to $6.l million, this adjust
ment did not account for the loss of $2.5 
million in Government money, involving 
increased unemployment compensation 
payments, lost tax revenues at Federal, 
State, and local levels, and the multiplier 
effect on the economy. 

My bill would prevent this type of sit
uation from recurring in the future by 
tightening up the language of the Buy 
American Act. 

This bill instructs the Secretary of the 
Treasury, in consultation with the Sec
retary of Labor and the Secretary of 
Commerce, to determine a factor to be 
applied to a foreign bid which accounts 
for corporate and individual tax losses 
at Federal, State, and local levels, in
creased unemployment compensation 
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payments, and the loss to the economy 
tlirough the multiplier effect, and the 
U.S. balance of payments. In this way, 
the intent of the Buy American Act can 
be more readily followed. 

Second, this legislation protects Amer
ican industry by instructing the agency 
administrators to prohibit the award of 
a contract to a foreign firm if it is 
determined that such an award would 
result in a delay in technological ad
vancement within the domestic industry. 
Furthermore, agency administrators are 
instructed to prohibit foreign contracting 
if such a contract involves a national 
security item, or a transfer of technology 
which could increase the capability of an 
offensive military system of a "non
NATO" country. 

Mr. Speaker, I believe that the impor
tance of this legislation warrants com
mittee consideration in the near future, 
and final passage by both the House and 
the Senate. I am looking forward to the 
earliest possible enactment of these pro
visions. 

SIXTIETH ANNIVERSARY OF THE 
LITHUANIAN DECLARATION OF 
INDEPENDENCE 

HON. RONALD A. SARASIN 
OF CONNECTICUT 

IN THE HOUSE OF REPRESENTATIVES 

Tuesday, February 14, 1978 

Mr. SARASIN. Mr. Speaker, on Thurs
day, February 16, we will be celebrating 
the 60th anniversary of the Declaration 
of Independence of Lithuania. Lithua
nian descendants throughout the free 
world will be gathering to commemorate 
this important occasion. The freedom of 
the Lithuanian people lasted only 22 
years, however, whereupon the Soviet 
Union invaded and occupied their land. 
After World War II, after the fall of 
Germany, Lithuania did not regain its 
independence, and has since been under 
Soviet control. The Lithuanian people, 
however, have continuously resisted this 
domination. Their spirit, their convic
tion, and their dedication to a cause 
must be commended during this anni
versary celebration. 

With the signing of the Helsinki agree
ment, the Lithuanian people's rights 
were to be protected, but it is evident that 
so far the Soviet and East European 
record on human rights issues remains 
inadequate when measured against the 
vital objectives of the Helsinki Final Act. 

The Soviets' disregard for the agree
ments have not extinguished the heated 
feelings of the Lithuanian people to see 
that their rights are observed. We must, 
in America, continue in our insistence to 
the Soviet Government, that the pro
visions of the Helsinki Pact be observed. 

With this spirit in mind, I introduced 
House Concurrent Resolution 117, which 
seeks to assist the Lithuanian people in 
their struggle. Primarily, this resolution 
informs the President of the will of Con
gress with regard to the fair and just 
treatment of the Baltic States by the 
Soviet Union. It asks the President to 
urge the United Nations to take action 
in requesting the Soviet Union to return 
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the rights of self-determination to the 
people of Lithuania, Latvia, and Estonia. 
It also calls for the withdrawal of the 
Soviet Union from the Baltic States. 

Sixty years ago, the Lithuanian people 
acquired the above conditions when they 
declared themselves independent. But for 
the past 38 years they have lived under 
unwanted Soviet domination. On Thurs
day, the anniversary of that original 
Declaration of Independence, we must 
become aware of the plight of J,iithuania 
and its people, and we must commit our
selves to the support of these proud and 
strong people. I 

LITHUANIAN AND ESTONIAN INDE
PENDENCE DAY 

HON. WILLIAM S. BROOMFIELD 
OF MICHIGAN 

IN THE HOUSE OF REPRESENTATIVEG 

Tuesday, February 14, 1978 

Mr. BROOMFIELD. Mr. Speaker, as we 
celebrate the birthdays of our two great
est Americans, George Washington and 
Abraham Lincoln, millions of Lithuan
ians, Estonians, and Americans of Lith
uanian and Estonian descent will also 
commemorate 2 other historic days, Feb
ruary 16 and February 24. 

These 2 days commemorate an event 
that is in the same vein as those prin
ciples represented by Washington and 
Lincoln. On February 16 and on Febru
ary 24, 1918, Lithuania and Estonia, re
spectively, embarked on their own noble 
experiments in democratic self-govern
ment. On these dates, these two countries 
declared their independence from Im
perial Russia and asserted the right of 
their people to be free and control their 
own destinies. 

Twenty-two years later the experi
ments came to a tragic end when the 
Soviet Army rolled into those countries 
and forcibly annexed them, making them 
a part of the Soviet Union. Ever since 
those unconscionable acts, the people of 
Lithuania and Estonia have had to bear 
their oppressor's harsh yoke. 

Lithuanians and Estonians have been 
subject to political oppression, religious 
persecution, cultural genocide, and the 
denial of basic human rights. Yet 
through all this, they have not forgotten 
their noble experiment or the sweet 
smell of freedom and self-determination. 

The people of Lithuania and Estonia 
can only commemorate their independ
ence day quietly in their hearts and 
minds. 

Yet we, who enjoy the freedom and 
self-government that they can only 
dream of, must raise our voices and as
sure them that we are one in their quest. 
We must also say to the Soviet Union 
that we protest this subjugation of peo
ple who long to be free and independent. 

Mr. Speaker, the United States has 
never recognized the forced annexation 
of either Lithuania or Estonia by the 
Soviet Union, and rightly so. No matter 
what the state and direction of United 
States-Soviet relations, we cannot accept 
the injustice perpetrated on these people. 

As I join my colleagues in observing 
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the 60th anniversary of both the Lith
uanian and Estonian independence, I 
wish to express my gratitude to the Lith
uanian and Estonian people for their 
clear demonstration that the spirit of 
freedom cannot be trampled into sub
mission, and to express my hope that in 
the future, these special days can also be 
celebrated in a free and sovereign Lith
uania and Estonia. 

UNFOUNDED CHARGES ON OFFICE 
OF CONSUMER REPRESENTATION 
BILL 

HON. WILLIAM M. KETCHUM 
OF CALIFORNIA 

IN THE HOUSE OF REPRESENTATIVES 

Tuesday, February 14, 1978 

Mr. KETCHUM. Mr. Speaker, in the 
aftermath of the House's refusal to legis
late H.R. 9718, a bill to establish a Fed
eral Office of Consumer Representation, 
several reasons have been cited as to why 
this measure was defeated so soundly. 
Normally, I would refrain from provid
ing a postmortem for the RECORD on any 
accepted or rejected piece of legislation 
by the House of Representatives. In most 
instances the events and logic preceding 
a bill's consideration on the floor of the 
House speaks for itself. In the case of 
H.R. 9718, however, I have found the re
marks made by consumer advocate 
Ralph Nader to be so unfounded and so 
vindictive that a response is in order. 

Certainly, I can understand the ex
pressed disappointment of an individual 
who worked so hard yet failed to see en
acted a particular bill in Congress. Need
less to say most of the Members of the 
House, including myself, have found our
selves in that same position on more 
than one occasion. What I object to, 
however, are baseless distortions made 
by Mr. Nader such as "the corrupting in
fluence of big business campaign contri
butions, promised or withdrawn, has 
never been more clear" or "the lesson of 
today is that we must redouble our ef
forts so that Congress responds to the 
needs of consumers rather than the 
pressure of big business. 

For my part I want to make it quite 
clear that at no time was I personally 
approached, nor was my staff ap
proached, by big business against H.R. 
9718. The only influence in this regard 
was mail circulars of which there were 
very few. 

I was lobbied much more heavily, how
ever, by so-called "proconsumer" 
groups. I received personal letters, for 
example, from such interested parties as 
Esther Peterson, President Carter's Con
sumer Advisor; from Giant Markets, the 
large food chain with which Mrs. Peter
son was closely associated before her 
present position; and from organized la
bor. I consider this sort of lobbying to be 
a very positive influence on this Nation's 
political process, however, I do want to 
point out that the lobbying on H.R. 9718, 
as far as my vote was concerned, was 
grossly one sided and in favor of the 
proconsumer agency advocates. 

The clincher for anyone's opposition 
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to the Office for Consumer Protection 
centered around its own inherent fail
ures. The American people simply are 
tired of adding layer after layer to the 
massive Federal bureaucracy already in 
existence. Furthermore, the cost saving 
measures of coordinating such an office 
while retaining current employees fooled 
no one. 

As a Member of Congress I took my 
vote quite seriously in reaching a deci
sion on the latest modified version of the 
consumer representation bill. I studied 
the matter closely and after careful con
sideration I voted accordingly. With this 
in mind I find it irresponsible for anyone 
to label me or so many of my colleagues 
as somehow being the dupes of big busi
ness. This is an unfair charge and totally 
counterproductive where the stated ob
jectives of Mr. Nader are concerned. 

LUSIA HARRIS STEWART 

HON. DAVID R. BOWEN 
OF MISSISSIPPI 

IN THE HOUSE OF REPRESENTATIVES 

Tuesday, February 14, 1978 

Mr. BOWEN. Mr. Speaker, it is my 
privilege to bring to the attention of my 
colleagues the accomplishments of an 
outstanding young woman who has re
ceived signal honors during her col
legiate athleti~ career at one of Mis
sissippi's finest institutions of higher 
learning, Delta State University, located 
in my hometown of Cleveland, Miss. 

Lusia Harris Stewart, the 6-foot 3-inch 
star center for three-time-national
basketball-champion Delta State Uni
versity's Lady Statesmen, has recently 
been voted the outstanding woman col
legiate athlete of the year by the Asso
ciation for Intercollegiate Athletics for 
Women (A.I.A.W.). 

Mrs. Stewart averaged 26 points a 
game in her 4-year career at Delta State, 
scored a record 2,985 points, and was 
voted most valuable player each year. 
She led the Lady Statesmen to a record 
three straight A.I.A.W. national cham
pionships in 1975, 1976, and 1977. 

Lucy also led the U.S. team to a Pan 
American gold medal in 1975 and was 
on the World Games team as well. She 
scored the historical first two points 
ever in women's Olympic basketball in 
1976 in leading the United States to a 
silver medal and a second place finish 
at Montreal. 

Selected her senior year for the Delta 
State University Hall of Fame, Lucy is 
also a three-time pick for the Kodak 
All-America Team. She was recently 
selected as Mississippi's 1976 Sports
person of the Year. 

Mrs. Stewart was selected for the na
tional top athlete award from a field of 
14 women who were named the Nation's 
top athletes in their respective sports. 
She is the first recipient of A.I.A.W.'s 
award. 

As an outstanding national and inter
national representative of Delta State 
University and of Mississippi, Lucy con
tinues to serve her alma mater as an 
admissions counselor at Delta State 
University in Cleveland, Miss. 
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I join the A.I.A.W. and the citizens of 

my State in paying tribute to this out
standing Mississippian and American. 

NOBILITY OF A PERSISTENT LOSER 

HON. ANDREW JACOBS, JR. 
OF INDIANA 

IN THE HOUSE OF REPRESENTATIVES 

Tuesday, February 14, 1978 

Mr. JACOBS. Mr. Speaker, "I'm 
rubber," the kids at Indianapolis P.S. 76 
use to chant to one another: 

And you're glue. Everything you say 
bounces off me and sticks to you. 

Mr. Buckley's appreciation for Al 
Lowen.stein's gentility and respect for 
honest disagreement is also a descrip
tion of Mr. Buckley's way of political 
life. 

As for Mr. Lowenstein, he lost a lot of 
elections, but he won a lot of hearts and 
in the process helped save our country's 
soul. 

The following is from the Washington 
Star of February 12, 1978: 

NOBILITY OF A PERSISTENT LOSER 
(By William F. Buckley, Jr.) 

Mr. Barry Gray of New York City is, like a. 
lot of us, a veteran of the polemical wars. 
Past his microphones for two decades men 
a.nd women going up the political or cultural 
ladder have needed to go, and it wa.s even a 
tradition for a while that a.s an obeisance to 
the most influential radio broadcaster in New 
York, one would begin and end one's cam
paign in his studio. Mr. Gray writes an occa
sional article, a.nd recently he displayed a.n 

·unhealthy public attitude, widely held, to
ward political candlda.cy. 

He had two victims. Concerning Bella 
Abzug he wrote, "I like what Stanley Siegel 
said about Bella Abzug the morning after she 
ra.n for mayor-and lost. The ABC morning 
star mused, 'God got bored with Bella..' He's 
not the only one. I'm so bored with her 
raucous rhetoric, her hoarse deprecation of 
the 'other guys,' I'm programmed to tune her 
out . ... I believe ego did Bella in. The voters 
began to understand the caricature which 
she had become. She was everywhere. Con
stantly talking. AT YOU. Bella is suffering 
from a terminal case of Potomac fever. Of 
which no one dies. They merely suffer audi
ences a.ll their breathing lives." I wish I had 
said that. 

But the other victim Mr. Gray also intro
duces as a "perennial loser." And goes on: 
"Allard Lowenstein, scion of wealth, chooses 
to wear torn shoes a.nd frayed linen a.s he 
scurries from loss to loss. He is presently 
•serving' us at the United Nations, under the 
aegis of Andrew Young. I guess it takes a. 
special kind of loin to be a. politician. Most 
people take a resounding 'no' for an answer. 
Not Lowenstein. He ha.s been turned down 
more than a. toothless hooker a.t a. dental 
convention, but he keeps saying 'one more 
time.'" 

I can think of no other passage written in 
tedium vitae that better illustrates the 
American passion for winning. If you do not 
win, Mr. Gray is saying, not only should you 
fade a.way, you begin to ... smell. The 
planted axioms in that generality are bril
liantly illuminated by the quality of Mr. 
Gray's victim, Allard Lowenstein. One notes 
that the only specific derogation in the pas
sage quoted is Mr. Lowenstein's idiosyncratic 
informality. He does dress rather like a.n 
English earl going out to tend his garden, 
and he is notoriously unpunctua.1. This last is 
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a casual beneficence of providence, since to 
the extent that, in his career, his lateness has 
ca.used him to miss votes, we are by that 
measure the national beneficiaries, since 
Mr. Lowenstein happens on most matters to 
be resolutely liberal. 

But what reader of this passage would 
recognize a man of Mr. Lowenstein's ex
traordinary gent111ty? Or his capacity to 
move his audiences to idealism? Who would 
k::iow of the earnest work he ha.s done in the 
cause of human rights over a generation 
since he first began to publicize the enor
mities of apartheid? 

If one were not prepared to lose, would 
Allard Lowenstein have had the sta.min'a 
singlehandedly to persuade Sen. Eugene 
McCarthy to go to New Hampshire to chal
lenge a seated president of the United States 
over the issue of the Vietnam war? Is there 
anyone who ha.s run for public omce as 
often a.s Lowenstein who ha.s attempted to 
speak more patiently about the issues (how
ever often he misreads them); who has 
shown a greater chivalry toward those who 
disagree with him? Is it the settled opinion 
of American democracy that anyone who 
runs successively for political omce and loses 
(narrowly, in Lowenstein's case) should re
tire from the race? 

I am tempera.mentally sympathetic with 
Mr. Gray's position, but not for reasons I 
boa.st of. My rule is: Never give your con
stituency a second chance. Having run for 
mayor of New York and trustee of Ya.le Uni
versity and been soundly defeated, I resolved 
not to run a.gain, while serenely convinced 
that New York City and Yale University will 
not in the lifetime of our grandchildren have 
so singular an opportunity to achieve re
demption. But I suffer the sin of pride, from 
which Allard Lowenstein saves himself by 
going back again and a.gain even a.s, exercis
ing his own tactical intelligence, Norman 
Thomas did. 

So Bella Abzug beat Lowenstein in the 
primary, a.s also did Carter Burden, a.bout 
whom columnist Murray Kempton wrote 
that the most energetic thing he ever man
aged to do wa.s to be born; which is not 
quite right--he sponsored some very bad 
bills in the City Council. But shouldn't Mr. 
Gray-and others-under the circumstances, 
bewail the initiative not of Allard Lowen
stein, but of those who met to select a suc
cessor to Edward Koch in Congress, rejecting 
him in favor of Mrs. Abzug? 

Everybody loves a winner, indeed. (Unless 
he is Richard Nixon). Everyone should love 
instead men of high quality, and perhaps 
even love them more if, hanging in, they 
swallow their pride to expose themselves to 
rejection and such condescension a.s Mr. 
Gray now thoughtlessly shows. 

FOUR HAMILTON HIGH SCHOOL 
STUDENTS HONORED FOR AMER
ICANISM 

HON. THOMAS A. LUKEN 
OF OHIO 

IN THE HOUSE OF REPRESENTATIVES 

Tuesday, February 14, 1978 

Mr. LUKEN. Mr. Speaker, four high 
school students from western Hamilton 
County will be recognized this week for 
their excellent performance on the 
American Legion's Americanism test, 
administered during the week of Novem
ber 8, 1977. The American Legion fourth 
district winners are: Michele Poli and 
Theresa Smith of McCauley High School, 
Michael Glaser af Elder High School, 
and Sharon Fluegemann of Seton High 
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School. Michele Poli and Theresa Smith 
represent American Legion Wesley
Werner Post No. 513 in Mount Healthy, 
Ohio, while Michael Glaser and Sharon 
Fluegemann represent the George W. 
Budde Post No. 507 in Price Hill. 

These four young people distinguished 
themselves by scoring highest among the 
approximately 8,000 students in the area 
who took this dimcult and lengthy exam
ination. Theresa Smith of McCauley 
High School is further distinguished by 
having been among the 18 young people 
who scored highest out of the 90,000 who 
took the test statewide. Selection of the 
18 State winners was made by, among 
others, Chief Justice C. W. O'Neill and 
Justice Thomas Herbert of the Ohio 
Supreme Court. 

To score high enough to win the Amer
ican Legion's district or State awards, a. 
student would have to possess a thorough 
understanding, and above all, apprecia
tion, of American history and the way 
our Government functions. The three 
young people mentioned here should 
serve as an example of patriotism to 
others their age, and to Americans 
everywhere. 

AMST: THE NAIL ON THE SHELF 

Hon. John E. "Jack" Cunningham 
OF WASHINGTON 

IN THE HOUSE OF REPRESENTATIVES 

Tuesday, February 14, 1978 

Mr. CUNNINGHAM. Mr. Speaker, in 
making numerous decisions to cancel re
search, development, procurement, pro
duction, and sales of U.S.-built defense 
equipment, the present administration 
appears to be suffering badly from tunnel 
vision. Short-term cost savings have re
placed strategic considerations. Many of 
these decisions appear to be little more 
than pillars of SALT. 

The February 1978 issue of G<>vem
ment Executive magazine points prop
erly to the disappointing decision-mak
ing process regarding the advanced 
medium STOL transport <AMST) . 

The Boeing Aerospace Co., contractors 
on the YC-14, had produced an excellent 
aircraft which could perform with un
equaled maneuverability, even grace. 
Now the workers on that project will be 
shifted by the company to other proj
ects. But will the technology, once placed 
on the shelf, suffer as the strategic needs 
of our country fall prey to OMB 
dreamers? 

I recommend to my colleagues this ar
ticle and the larger message which it 
contains for America's future: 

AMST: THE NAIL ON THE SHELF 
Just about everybody has heard the old 

saw, "For want of a nail, the shoe was lost; 
for want of a shoe, the horse wa.s lost," etc. 
La.st month, OMB (Ofilce of Management & 
Budget) put one of those "nails" on the 
shelf. They "zeroed," i.e. took out of the Fis
cal 1979 Defense budget proposal, a request 
for funds to continue to final development of 
the Advanced Medium STOL (short take-off 
and landing) Transport, or AMST. 

On the face of it, continuing the program 
seemed inarguable. Starting a.bout 1969 with 
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paper-study competitions, AMST was an 
early example of then-De:puty Defense Sec
retary Dave Packard's "fly-before-buy" con
cept. During the last two months of 1972, 
Air Force awarded contracts to Boeing and 
McDonnell Douglas to build two-each com
petitive prototype aircraft. 

The original specification was a marvel of 
simplicity by mil1tary standards, only a few 
pages long. It told all bidders only the cargo 
compartment box size was mandatory: 11.3 
feet high by 11.7 feet wide by 47 feet deep. 
Beyond that, some "mission effectiveness" 
goals were that it be able to operate off a 
2,000-foot California grade 6 (about the 
equivalent of a "wet golf course fairway") 
semi-improved dirt runway with a 27,000-
pound payload; have a mission radius of 400 
nautical miles; and, on longer runways, have 
an "overload" payload capacity of 53,000 
pounds. 

HEAVY INVESTMENT 

Air Force spent ("wasted most of it," con
tractors think) a year looking at proposals 
before they decided to give .1ust Boeing and 
McDonnell Douglas $105.9 million and $100.3 
million, respectively to go ahead-then lost 
another year when program funding was cut. 

The contractors pushed on, anyway, so that 
in the end all test flying was completed and 
final contractor proposals for development 
and production were submitted last Fall, the 
two firms had spent what has been variously 
estimated as "at least" half again as much 
as they were paid for their shares of the pro
gram. 

(One cost which climbed exponentially in 
the meantime ls paperwork. Boeing's original 
proposal in February 1972, for instance, was 
only about 100 pages long, covering all tech
nical, management and cost aspects of the 
project as they saw it-and had been changed 
in only "miniscule" ways when they finally 
got a go-ahead the end of that year. Their 
proposal for final development and produc
tion in the Fall of 1977 ran to 55,000 pages.) 

Both contractors had to use existing com
mercial engines. Because McDonnell Douglas 
chose what, in some respects, was a more con
ventional design with four under-the-wing 
Pratt & Whitney engines, they were up and 
test flying first. Boeing took a very unique, 
and at the time unproven, approach: two big 
General Electric engines on top of the wing 
coupled with adjustable wing surfaces to cre
ate an Upper Surface Blowing effect, as the 
engineers call it. 

If they had been a sole source going to pro
duction, say Boeing engineers, "we wouldn't 
have taken a risk." In short, Air Force, by 
going the prototype competitive route got an
other payoff: two distinctly different aero
dynamic approaches to the heavy lift prob
lem. 

Since the contest started and flight data. 
has been coming in, some of the "goals" have 
been made harder and some easier. A hoped 
for ferry range of 2600 nautical miles empty 
has been changed to 2600 nautical miles with 
38,000 pounds of cargo. But the short field 
length has been extended to a reported 3,000 
feet. 

The latter change probably wasn't neces
sary (but neither contractors nor Air Force 
are talking publicly because contractor bids 
are in but Air Foce has not picked a winner 
yet--and may not for some time now that 
OMB has "zeroed" the program.) In flight 
demonstrations at the Paris Air Show and at 
Andrews Air Force Base last year, the Boeing 
YC-14 landed empty and with a "partially 
simulated" load in somewhere between 400 
and 700 feet and has taken off on one engine 
within 2500 feet. 

BACK END EMPHASIS 

In terms of mission need, its takeoff weight 
within the runway goals ls about 160,000 
pounds and it is capable of up to 200,000 
p~unds. The McDonnell Douglas YC-15 has 
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STOL operating weights in excess of 150,000 
pounds and cruises about 100 miles an hour 
faster than the YC-14. Both prototypes were 
designed with manufacturing and customer 
life-cycle cost in mind. (The Boeing plane, 
for instance, will take about the same num
ber of man-hours per pound to manufacture 
as the B-17 bomber of World War II.) 

"But," said one Air Force Sergeant, a load
master, "airplane makers like to talk about 
how it flies yet the important thing is what's 
going on in the back end and in this case, 
generally they've paid attention to us." 
Based on his experience with the two proto
types, he estimates on the production models 
(where the ramp is planned to have only a 
ten degree rise from ground to cargo com
partment) that heavy vehicles can be driven 
into the "box" in 10 minutes, tied down 
within another 30 and pallets can be fork
lifted on board in 12-15 minutes. 

All this adds up to saying that two wings 
of AMSTs could airlift from Ramstein, in 
southern Germany, to Bremen a complete 
mechanized brigade (54 main battle tanks, 
361 combat vehicles, 715 combat support 
vehicles and trucks, 4,295 troops) within 12 
hours-more than one day sooner than a 
ground convoy of the same size could move 
the same distance even under optimistic 
conditions. 

In short, on the rather common assump
tion that a Warsaw Pact attack in Europe 
would come in the relatively lightly de
fended north-central German plain, AMST 
initial lift is some 44 % more capable of de
livering the first counter-forces and 235 % 
more capable to handle re-supply within a 
half-day time frame. 

CHANGING CONDITIONS 

Moreover, the C-130 was designed for an 
era when the Army had a greater ratio of 
infantry to mechanized vehicles and the ve
hicles were lighter and smaller. Some of the 
Army's most important mechanized fire
power cannot even be carried in a C-130. 
And though it can be carried in a C-5, battle 
planners assume a lot of the close-in air
fields that c.an handle a C-5 will be bombed 
out of operation in the first wave of an 
attack. 

On top of that, AMST could use not only 
clear sections of the Autobahn (highway) 
in Germany but even open fields; giving it, 
in effect, some four times the landing op
tions of the C-130, according to one study. 
Besides higher productivity, says that same 
study, AMST would require 10,300 fewer per
sonnel for a NATO airlift fleet than a C-130 
fleet (including crew and ground support.) 

In addition, based on contractor submis
sions, 277 AMST's (the originally discussed 
buy) "would save $6--8 billion in life cycle 
cost compared to tl'l.e alternative of employ
ing a C-5/C-130 mixed fleet" over the 20 
years from the time of AMST's planned in
troduction in 1983-85. And some decision of 
some kind will have to be made because by 
then the age of the currently operating 
C-130 fleet will average in excess of 20 years. 

Thus, C-130 metal fatigue alone will de
mand either AMST or simply buying more 
C-130's; which still won't avoid the fact that 
they were designed for a 30-year-old, by 
then, role which is at best no longer primary 
to the battlefield. Why then has the pro
gram been shelved? 

On the cost side, OMB allegedly (claim 
Army, Air Force and contractor advocates of 
the AMST) used "worst case" numbers that 
are twice the contractor quotes on purchase 
price plus life cycle estimates. Consequently, 
according to their numbers, AMST is not 
what policy requires: that a system "clearly 
must cost less to operate than the system it 
is designed to replace." 

But apparently what has really shelved 
it is that the Army has not done its "mission 
need" homework. AMST is an Air Force-run 
program, though Army and Marine Corps 
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observers have been watching its progress. 
AMST's contribution to strategic airlift is 
not very substantial. Its contribution to 
intra-theater tactical operations, said one 
Air Force general, "is very substantial---ex
cept for two things: 

"1-The presumed requirement to 'carry 
tanks over a considerable distance in a short 
time' is not totally clear nor endorsed, yet, 
by the Army, itself; 

"2-Lacking that, Army is not certain if 
AMST is the best cost-effective answer." 

"Of course," he adds in defense of Army, 
"at the time we did the prototypes, we 
weren't certain the technology could pick up 
and deliver those weights over those dis
tances in that amount of time." 

Fact remains, in keeping with A-109 sys
tems acquisition policy (see cover story, this 
issue), an approved Army mission need state
ment was nowhere in sight when the De
fense funding request went to the White 
House. Result of all this management dis
array is Defense could pay at least two major 
penalties: 

The Shah of Iran is interested in buying 
100 AMST's. Earlier on it presumably would 
have been whichever one came out winner 
in the Air Force competition. If the U.S. 
AMST gets shelved permanently, a 100-plane 
buy would be extremely tempting for Euro
pean largely government-subsidized aero
space industry to go after. In effect, U.S. 
technology leads and a cost-sharing customer 
would be lost. 

A delay of even as much as a year could 
find both McDonnell Douglas and Boeing 
hard-pressed if not simply unable to move 
ahead, whichever one got the job. Both face 
a competitive need to start new commercial 
aircraft ventures this year-and with mm
tary aircraft programs having a stop-start, 
high-risk, low profit history, the commercial 
airplane market looks a great deal more at
tractive to boards of directors and stock
holders. 

In short, the Pentagon had best get its 
act together or it will have spent more than 
$200 million for almost nothing. 

THE PETALUMA LEGHORNS 

HON. DON H. CLAUSEN 
OF CALIFORNIA 

IN THE HOUSE OF REPRESENTATIVES 

Tuesday, February 14, 1978 

Mr. DON H. CLAUSEN. Mr. Speaker, 
we are all aware of the tremendous in
terest Americans have in football, 
whether it be professional, college, high 
school, or sandlot. But today we hear 
very little about another type of football 
which, in years gone by, generated a 
great deal of enthusiasm across the 
country. I refer to semipro ball, in which 
interested and dedicated individuals 
competed to bring glory and fame to 
their local communities. 

One such example was the Petaluma 
Leghorns, which existed from 1946 to 
1958. The Argus Courier of Petaluma 
has recently published an excellent ac
count by Chris Samson detailing the 
many accomplishments of this team. I 
think my colleagues will :find this in
teresting reading. 

It was my privilege to attend the re
union banquet in Petaluma organized 
and M.C.'d by my friend, Gene Bene
detti, with the opening prayer by an 
outstanding community leader, Leroy 
Lounibos. 

As many of my colleagues know 
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Petaluma was once known as the "Egg 
Basket of the World," hence the name 
"Leghorns" for their football team was 
a naitural. 

One point of great significance I would 
like to note----every man who played for 
the Petaluma Leghorns has gone on to 
become a success in' his chosen prof es
sion or vocation. This says a lot for the 
character building associated with com
petitive sports in America. 

It was a great night in Petaluma; and, 
as their Representative in the Congress, 
I was proud to be associated with the 
effort. 

The article follows: 
LEGHORNS RETURN FOR MEMORY BOWL 

(By Chris Samson) 
It's all over now but the memories. 
The Leghorns, once a unified group of very 

solid and extremely real young men, now live 
only in myth and history. 

The "Leggies" from a one-game beginning 
in 1946 grew into one of the West Coast's 
most respected semi-pro football teams and a 
Petaluma and Redwood Empire legend before 
they were finally disbanded in 1958, a victim 
of progress and television. 

Tonight the memories will live as broaden
ing and greying human beings as the Leg
horn alumuni gather at Herzog Hall for a 
massive reunion, 32 years after their first 
quiet beginning. 

The stories will undoubtedly flow as freely 
as the wine as Leghorns of three decades past 
re-live the glory days when they did as much 
as their namesake to put Peta.luma on the 
post-war California map. 

During the height of their 12-year reign, 
the Leghorns were the bi1;mest sports news in 
Petaluma and, indeed, the entire Bay Area 
with personalized coverage from the city 
newspapers, wire-service reports and a repu
tation that ranged from Eureka to Los An
geles. A crammed Durst Field was routine 
and expected. If you weren't in the bleachers 
an hour before game time, you stood. 

And, perhaps most prideful of all from the 
Leghorn standpoint, they achieved their pop
ularity and success with homegrown prod
ucts. Almost all their players were former 
Petaluma and St. Vincent High standards, al
though many had made college reputations 
at USF and elsewhere. 

When all the numbers were added the Leg
horns had won 88 games, lost 32 and tied 
four. 

The Leghorns began as a one-game charity 
effort in 1946, then stepped up to full-season 
status in 1947. 

In their first game of 1947, the Leghorns 
attracted 1,500 curious and provided a strong 
incentive for a return look by dismantling 
the Army's Two Rock Rams. 33-0. 

When the fans returned they brought their 
friends, neighbors and kids. The Leghorns 
proved the support well deserved as they be
gan to grow in stature with each triumph. 

After that first triumph the Leghorn jaug
ernaut, under the coaching of Gene Bene
detti, rolled to seven straight victories before 
finally being halted by the Sunset Athletic 
Club, 19-14. The Petalumans later avenged 
that defeat and finished their first full sea
son with an 8-3 record. 

The Leggies capped that first season with a 
triumph in the first "Egg Bowl," an idea con
ceived by tackle Butch Burtner. 

It was in 1948 that the Leghorns fully 
flexed their muscles. With most of the mem
bers of the original team back, the Leggies 
humbled their first eight foes, shutting out 
six. Fuel was added to the developing legend 
when the Petalumans blasted the Oakland 
All-Stars, 101-0. 

Only two disappointments fogged that 1948 
season. One was a 14-13 loss to the Santa 
Rosa Bonecrushers in a game the Petalumans 
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still maintain they actually won and the 
other was a 2-0 loss in the second Egg Bowl. 

That first real Leggie team scored 398 
points-only the San Francisco 49ers and the 
University of Nevada elevens managed more 
points. 

By the end of the season the Petaluma 
semi-pro team was rolling and fans flocked to 
McNear Park in standing-room only numbers 
to watch the 1949 team dismantle 12 op
ponents, losing once and tying once. Their 
551 point total made the Leghorns the sec
ond-highest scoring team in the nation. 

The Leggies capped the season with a 37-
12 triumph over the Santa Cruz Seahawks 
in the Third Annual Egg Bowl and a legend 
was in the making. 

So impressive was the Petalumans' talent 
and support that they were asked to join 
the Western Football Associs.tion; however 
the locals, still coached by Benedetti de
clined, preferring to set their own schedule 
and attract a wide variety of teams to Mc
Near Park. 

It was during that '49 season that the Pet
alumans began to draw attention through
out the Bay Area, attracting coverage and 
interest from major radio stations and news
papers. 

Part of the Leghorns' growilllJ mystique 
was supplied by quarterback Fred "The Fox" 
Klemenok, whose triple-threat talents made 
him a top gate attraction wherever the Leg
gies played. 

The 1950 season was the brightest of the 
Petalumans' decade. With Klemenok in full 
bloom as the quarterback leader, the Leg
horns demolished 10 straight opponents, 
avenging their prior loss to the Bonecrush
ers with a 54-0 humiliation of the Santa 
Rosans. 

By then the Leghorns ha.d joined the 
Northern California Athletic Conference and 
easily reigned as champions. 

However, there was a touch of disappoint
ment in the glory. 

First the Petalumans were forced to settle 
for a 21-21 tie with the San Francisco Bron
cos in the Egg Bowl, the only non-win on 
their schedule, and then Benedetti, the only 
coach the team had known, retired. 

Don Ramatici replaced Benedetti, although 
the former coach remained as advisor and 
through the 50's the lerJend and the vic
tories grew. 

Ramatici's first team, in 1951, was beset 
by injuries and personnel changes, but still 
mana!?ed a 6--4 record, capping the year with 
an outstanding defensive effort in a score
less tie against Hamilton Field in the Egg 
Bowl. 

Klemenok returned in 1952 and the Fox 
was at his best, guiding the team to an 11-1 
record that included a 37-7 win over Hamil
ton in the 1952 Egg Bowl. 

Ironically, the Leghorns' finest season was 
followed by one of its worst. In 1953 the Leg
horns managed to salva~e a winning season 
by the slimmest of ma.reins, finishing with 
a 5--4 record and for the first time lost money 
at the gate. 

Undaunted, the Lej?horns joined "the West
ern Football League in 1954 and once again 
captured the imagination of the Bay Area, 
going undefeated in league and finishing with 
,an 8-2 record. 

Ples Crews and Butch Burtner, two of the 
original Leghorn player standouts, ha.ct as
sumed coaching duties with assistance from 
Benedetti, but the Petalumans lost one of 
their most valuable organizers when Bob 
Acorne, the team's general manager retired. 

Acorne, with just reason was known as 
"Mr. Leghorn." 

It was he and Benedetti, more than 
anyone else who were responsible for the 
team's formation and although others 
helped along ·the way, it was they who put 
tcgether the players and or~anizatlon that 
symbolized the Leghorn as a first-class team. 
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Despite their record and fame, the Leg

horns were beginning to feel the competi
tion that would ultimately bring about their 
demise and by the spring of 1955 there was 
serious talk about disbanding the team. 

The fans, however, had their say and by 
the fall of 1955 the team was still operating 
with Paul Ross, now the coach, replacing 
Crews and Burtner. 

But, the semi-pros were fighting a losing 
battle. 

With attendance dipping the Petalumans 
disbanded midway through the season with 
a 2-2-1 record. That 1955 Egg Bowl was the 
first not to feature the Leghorns, with the 
Junior Leghorns playing a Pop Warner game 
instea.d. 

But, the Leghorn is a tough animal and 
the Leggies were back in 1956, recording a 
6--4 record before increasingly dwindling au
diences. Still, there was a brief revival at 
the end of the season when over 2,000 fans 
turned out to watch the Petalumans down 
the Windbreakers, 21-18 in a rugged Egg 
Bowl game. 

The Leghorns were back strong in 1957, 
playing to a 9-3 record and the champion
ship of the Far West Football Conference. 

But, the glory of that season was dimin
ished by the cancellation of the Egg Bowl, 
a move necessitated when insurance on the 
Leggie players ran out prior to the already
scheduled post-season game. 

1958 was the end. 
The Leghorns not only lost fans, they 

also lest ball games. 
The Petalumans finished the season with 

a 2-6 record, over $1,000 in debt and with
out a coach as Ross resigned after the final 
game. 

With times changing, television emerging 
as America's prime entertainment source 
and the 49ers and professional football be
coming more and more popular, there was 
just no way they could make a comeback. 

But, while they did exist, they were a 
talented tribute to what athletics and Peta
luma were all about. 

THE HONOR ROLL 

The Leghorn Players: Bob Acorne, Ernie 
Altenruether, Arnold Antogini, Pete Arrigoni, 
Louie Baccala, Bob Barry, Al Battaglia, Gene 
Benedetti, Grove Bolles, Paul Braunneter, 
Manny Braz, Fred Brock, Fran Burke, Jack 
Burnett, Butch Burtner, BUl Calhoun, Merle 
Campbell, Nat Carraselll, Frank Cassara, Bob 
Chadwick, Bud Chadwick, Jerry Chandler, 
Duke Christensen, Allen Christensen, Harvey 
Christensen, Vern Christensen, Bill Clark, 
Ray Colaizzi, Dick Colombini, Ken Conley, 
Tony Conte, Don Coover, Bob Corda, Pies 
Crews, Charlie D'Ambrogi, Otto Dean, Joe Di 
Grazia, BUl Dorsett, George Ellis, Al Endriss, 
Tom S. Espinosa, Rich Evans, Bob Faber. 
Ernie Fadelli, Pete Falco, Chuck Feely, John 
Finney, Bob Fish, Joe Freitas; 

AND Bart Garihan, Mario GhUlotti, Frank 
Giannini, Fred Giannini, George Glass, Blll 
Goree, Dick Gorman, Ed Greiner, Jr., Glen 
Greiner, Otis Grimble, Walt Guanella, Ritz 
Guggiana, Jerry Hall, Gerv Hansen, Don 
Head, Pat Henry, Johnny Hiraoka, Bill Hub
bell, Dick Huxley, Elray Jacobsen, Ernie 
Jensen, Herm Jensen, Verne Jensen, Harvey 
Jerome, Dwight Jones, Art Katen, Warren 
Katen, Jack King, Fred Klemenok, Mike 
Klemenok, George Lagorio, Frank Latoures, 
Neal Lawson, Jerry Louderback, Bob Lyle, 
Harry McNulty Ken McNulty; 

AND Roy Manzano, Harold Matzen, Marv 
Mays, Pete Mazzucchi, Steve Mezzera, Bob 
Maddalena, Jack Miller, Al Nissan, Stan 
Mohar, Ray Moneymaker, Jack Moore, BUl 
Naye, Joe Negri, Gus Niclaes, George Nor
wood, Pete Oleta, Elmer Olson, Jim Pacheco, 
Dick Pacheco, Les Paulson, Bill Peck, Ralph 
Pelton, Dan Pereira, George Petersen, Al 
Pisenti, Gene Pisenti, Carl Poehlman, Rudy 
Ragan, Don Ramatici, Wilbur Reine, Paul 
Ross, Bob Rodrigo, Walt Saarinen, Don 
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Sartori, Linus Schwartz, Bud Skoggs, Louie 
Smith, Wesley Snell; 

AND Bill Spaletta, Ken Spengler, Ben 
Steele, Jim Swan, Gene Sweeters, Bob 
Testorelli, Bud Traversi, Bob Toquinto, Russ 
Travis, Dick Treadwell, Frank Van Huette, 
John Volpi, Bob Vosika, Lee Vyenielo, Wilbur 
_Volkerts, Ed Webb, Fred Weilor, Shorty 
Welch, Ken White, Sam Winters, Donald E. 
Wilson, Jack Witt, Al Yerimian, Bud 
Zanoline. 

AND Jack Acorne, Dan Periera, Verne Pur
cell, Ed Alberton!, Roy Barnt Elis Garihan, 
Gary Skilling, Bob Skilling, Ed Pelut, Nate 
Petersen, Ed Webb, John Mendoza, George 
Reeves, Dan Ridolfi, John Matulich, Johnnie 
Hirooka, Ben Steele. 

LEGHORN HALL OF FAME 

Position-Player Year Height Weight 

OFFENSE 

lST STRING 

E-Bud Chadwick____ ________ 1949-51 
E-Walt Saarinen _____________ 1947- 51, 58 
T-Butch Burtner_ ____________ 1947- 52 
T-Pete Mazzucchi__ ____ __ __ __ 1956-57 
G-Bill Dorsett__ _____________ 1947- 52 
G-Paul Ross _________________ 1951-54 
C-Bud Skoog___ ____ _________ 1948-51 
OB-Fred Klemenok __ -------- 1949- 52 
HB-Manny Braz_ ____________ 1949-52 
HB-John Finney_ ____________ 1950-52 
FB-George Lagorio___ ________ 1948-51 

20 STRING 

6-0 
&-0 
6- 3 
6-2 
5--8 
6-1 
6-1 
5-11 
5-10 
&-0 
6-1 

E-Herm Jensen ______ _______ _ 1947-51 6-0 
E-Ray Moneymaker _________ _ 
T-AI Yeremian __ ------------
T-Grove Bolles _____________ _ 
G-Ernie Altenreuther_ _______ _ 
G-Mario Ghilotti_ ___________ _ 
C-Ed Webb ________________ _ 
OB-Ed Storm _______________ _ 
HB-Bob Acorne ____________ _ 
HB-Ken Spangler ___________ _ 
FB-Bill Calhoun ___ _________ _ 
FB-Ray Elkins ______________ _ 
All-time best back-George 

Lagorio. 
All-time best lineman-Butch 

Burtner, Paul Ross. 

DEFENSE 

1947-50 6-2 
1953- 56 5-11 
1955-58 &-3 
1947-49 5-8 
1948-51 5-9 
1947-50 5-10 
1957-58 5-11 
1947-49 5-11 
1947- 50 5-10 
1950-52 6-0 
1955-58 5- 11 

E-George Glass__ ____________ 1951-58 

t=b~~ VJae~~~li~f_-~~~========= mt~~ 
5-11 
6-3 
6-1 
6-1 
5-10 
6- 0 
5-9 
6-1 
5-10 
5-11 
&-1 

T-Fran Burke_______________ 1948-51 
MG-George Reeves___________ 1950-51 
LB-Rudy Ragan_____ ________ 1949-52 
LB-Gil Pedro____ ____________ 1949-58 
LB-Otto Dean___ ____________ 1957-58 
HB-Ples Crews ______________ 1947-52, 58 
HB-Ken McNulty__ __________ 1947-51 
S-Byron Eaton______ ________ 1954-58 

20 TEAM 

205 
205 
200 
225 
180 
195 
205 
165 
160 
180 
200 

176 
195 
225 
220 
180 
170 
175 
178 
176 
180 
220 
195 

190 
210 
220 
200 
205 
210 
190 
220 
175 
165 
195 

E-Jack Miller_____ ___________ 1947-51 6-0 195 
E-John Mendoza_ ____________ 1953- 57 &-0 190 
T-Dan Ridolfi________ _______ 1947-51 5-11 210 
T-Bill Clark__ _______ ________ 1954-57 5-11 200 
MG-Wilbur Volkerts __ __ __ __ __ 1947- 49 5-7 195 
LB-Pat Henry _______________ 1949- 51, 54 5-11 190 
LB-Merv Hansen______ ______ 1947-50 5-11 210 
HB-Gus Niclaes_____ ________ 1947- 49 5-11 172 
HB-Stan Mohar_ _____________ 1947-51 5-10 175 
S-Lee Schroeder__ ___________ 1956-58 5-11 190 
All-time best back-Pies Crews 
All-time best lineman-George 

Glass, Lee Vyenielo. 

VOICE OF DEMOCRACY CONTEST 

HON. DON YOUNG 
OF ALASKA 

IN THE HOUSE OF REPRESENTATIVES 

Tuesday, February 14, 1978 

Mr. YOUNG of Alaska. Mr. Speaker, 
every year the Veterans of Foreign Wars 
and the ladies auxiliary hold a nation
wide contest for high school students 
called the "Voice of Democracy Contest." 
Students compete for five national schol
arships ranging from $10,000 to $1,500. 

EXTENSIONS OF REMARKS 

A winning contestant from each State is 
sent to Washington for final judging. 

This year the theme was "My Re
sponsibility to America." I would like to 
request that the winning essay from the 
State of Alaska be at this time inserted 
into the RECORD. The following was writ
ten by Donald Hayes Johnson of Box 
2727, Kodiak, Alaska. He attends Kodiak 
Island High School where he is associate 
editor of the school magazine. He hopes 
to attend UCLA and wishes someday to 
become an astronaut. 

Here is his essay: 
1977-78 V.F.W. VOICE OF DEMOCRACY 

SCHOLARSHIP PROGRAM 
(By Donald Hayes Johnson) 

What is my responsibility to America? 
Throughout our more than 200 year history, 
Americans have been asking themselves this 
question. George Washington felt his duty 
was to help a developing nation make the 
final break for freedom. Thomas Jefferson 
fulfilled his responsibility by writing a docu
ment which spoke for him and all the col
onists-the Declaration of Independence. 
And Benjamin Franklin knew just the right 
thing to say to attain his goal. Statesman, 
writer, inventor-Franklin made America's 
early life much easier. 

But what of me? My responsib111ty to 
America is to defend her in times of war, 
and to exercise my Constitutional rights. 

Why must I defend America? Because I 
live in the greatest nation on this earth, and 
I want to keep it that way. I don't mean I 
must aid this country in starting wars, be
cause I feel America doesn't need a strong 
m111tary arm. We do need a defensive force, 
to protect us and our freedoms when other 
nations feel a need to make war against us. 

I must exercise my Constitutional rights, 
not because they are there, as many would 
have me believe, but because if I do not, am 
I truly an American? Didn't our founding 
fathers give us these rights solely for the 
privilege of exercising them? Washington, 
Jefferson, Franklin, and all those who have 
gone unnamed, wanted us to have these 
rights because they knew what life was 
without them. Do we want to find this out 
for ourselves? 

Another responsibility I have to my na
tion is love: it is my duty to love my coun
try and the people that make it up, re
gardless of race. And Do I? Yes, I love America 
and Americans in a very special way, not only 
with my heart, but with my mind and my 
soul. 

My final responsibility, and the hardest of 
all to fulfill, is to serve my America. Man is 
not a servile creature, and Americans are no 
exception. It is hard for us to find ways to 
serve our country, but we must if we are 
to keep this nation strong and free. We may 
start by exercising our rights, particularly 
our right to vote. In this way, we not only 
serve America and all its peoples, but we also 
serve ourselves. In general, as the late Presi
dent John Kennedy put it, "Ask not what 
your country can do for you-ask what you 
can do for your country." 

THE CHANGING LANGUAGE 

HON. ANDREW JACOBS, JR. 
OF INDIANA 

IN THE HOUSE OF REPRESENTATIVES 
Tuesday, February 14, 1978 

Mr. JACOBS. Mr. Speaker, you <and 
!) know that I place this in the RECORD 
hopefully. 

February 14, 1978 
[From Newsweek, Feb. 13, 1977) 

JUST EETWEEN You AND I 
(By Philip Dunne) 

The history of language is the history 
of change, and most changes in language 
are the result of inventive illiteracy over 
the ages. Modern Italian is the happy acci
dent that befell classical Latin on its travels 
up and down the uneducated peninsula, 
and the ~lorious French tongue is the child 
of what an unlettered Gaul assumed an 
equally unlettered Roman legionnaire was 
shouting at him. Our own magnificent Eng
lish is a magpie's nest of words and con
structions culled and distorted from the 
speech of assorted conquerors, traders and 
pillagers, of Saxons, Normans, Celts, Romans 
and Greeks. 

So to complain about change, any change, 
is both pedantic and fruitless. In spite of 
the efforts of purists like Fowler, E. B. White 
and Edwin Newman, it will happen; more of
ten than not, the result wm be a graceful 
improvement. 

But one can complain-and this one will
of destructive changes: of the graceless 
gobbledygook of bureaucracies both public 
and private; of "finalize" and "conceptu.
alize" and all the other "izes," of the nouns 
"contact" and "structure" misused as tran
sitive verbs; of alterations that rob the 
language of precise and delicate meanings
nice meanings, to use a word that has strayed 
far from its original connotation. In partic
ular, one may protest the misuse of our lan
guage by those who should know better: 
businessmen, educators, holders of high of
fices and representatives of the news media. 
If happy illiterates can enrich a language, 
the pompous half-educated only succeeded in 
impoverishing it. 

MEDIAS AND CRITERIAS 
Take "media" itself, a useful word, some

what overworked these days, but far prefer
able to such clumsy locutions as "newspapers, 
magazines, radio and television" or "print 
and electronic journalism " Unfortunately, 
supposedly educated people consistently use 
it as a singular noun, apparently not having, 
been told that it is merely the plural of 
"medium." 'The same goes for the similarly 
overworked "criteria,'' which also has been 
shorn of its singular, "criterion." The other 
day I heard a respected television commenta
tor say: "The news media is guilty of adopt
ing a false criteria in reporting the news." 
If he had changed the "is" to "are" and 
dropped the word "a,'' his sentence would 
have been correct. But what could he say 
if he needed a plural? Medias? Criterias? 

Then there is "disinterested," which the 
half-educated have run in as a substitute for 
"uninterested." Apparently they think "dis
interested" is more elegant, but it is also 
destructive, for it robs the language of a 
useful word in its primary meaning of "un
biased" or "without hope of personal re
ward.'' I almost lost a friend once by using 
it correctly. When I suggested that we try 
to take a disinterested view of a problem 
that was troubling him, he angrily replied: 
"I thought you were my friend, and you're 
not even interested!" And he is a professional 
writer! 

NICE NELLIE 
Then there's the intrusion of Nice Nellie 

into modern usage. During the House Judi
ciary Committee, Chairman Peter Rodino re
ferred to Rep. Barbara Jordan as "the gentle
lady from Texas.'' Why? I suspect because 
that ancient and honorable word "woman" 
is no longer thought to be Quite Nice. We 
still speak of women ln general, but ev·~rv 
individual woman has become a lady. Thus 
a policeman may report: "We found this 
lady lying drunk in the gutter." Chairman 
Rodino apparently considered "lady from 
Texas" insufficiently honorific for the 
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doughty Texan-now that all women are 
by common usage "ladles." 

The ou11C11ng in which one lives, formerly 
a house, is now, even before its foundation 
is laid, a home, courtesy of the real-estate 
industry. Thus the lovely abstraction "home" 
has been cheapened into a mere synonym 
for "structure." wm future presidents live 
in the White House, and will future senti
mentalists have to say: "It takes a heap o' 
living' to make a home a home?" 

Then, in a slightly different category, 
there's "flaunt" for "ft.out," a particular 
favorite with hot political partisans who 
write letters to the editor. A few years ago, 
countless right-wingers wrote in to accuse 
Earl Warren of "flaunting the Constitution," 
which painted in my mind a pleasing picture 
of the distinguished Chief Justice prancing 
about in hlS black robes, waving the death
less document over his head. 

Try to parse this sentence: "When any
one crosses the street, they take the chance 
of being run over." Or: "In this land of the 
free, everybody is entitled to their rights." 
Here we have two examples of a plural pro
noun referring to a singular substantive, 
which, as any third grader can tell you, is 
a grammatical solecism of the first magni
tude. Of course, there is a plausible excuse 
for this currently epidemic disease. In these 
days of women's lib, nobody wants to be 
sandbagged by Gloria Steinem or even Phyl
lis Schlafiy for using the correct and, by 
time-honored usage, asexual "he" in place 
of "they"; and the alternative "he or she" 
is admittedly awkward. Perhaps the lan
guage needs a set of asexual or liberated pro
nouns. 

Some of the half-educated have decided 
to shun the accusative "me" as inelegant. 
They not only shun it, they have abolished 
it. To their credit, they no longer say, "Me 
and Jim went to the ball game," but they 
do say, "Last night she cooked dinner for 
Jim and I," hoist with the petard of their 
own false elegance. If Jim hadn't showed up, 
would she have cooked dinner for he (or 
she}? 

EMBEDDED HORRORS 
Finally, there is the now pandemic "hope

fully" as a dangling adverb qualifying noth
ing in particular, as in: "Hopefully, it 
won't rain tomorrow." Just what is doing the 
hoping here? It? The rain? Tomorrow? To 
such a remark, I'm tempted to reply: "De
spairingly, it w111." 

I'm afraid that, in spite of the efforts of 
-the Newmans and Whites, all these little 
horrors are embedded in the language, along 
with "like" for "as" and "you know" as a 
surrogate crutch for the time-honored "uh." 

But, hopefully, some man or lady writing 
or speaking for a media. some, you know, 
commentator, editorial writer, or, you know, 
politician or preacher, will read this article 
and will adopt a, you know, new criteria and 
realize that they must stop flaunting the, 
you know, basic rules of the languages, 
which, like I just explained, is now creating 
so much bad blood between them and I. 

THE ECONOMIC REPORT OF THE 
PRESIDENT AND THE IMPACT OF 
THE MINIMUM WAGE 

HON. PAUL SIMON 
OF U.LINOIS 

CN THE HOUSE OF REPRESENTATIVES 

Tuesday, February 14, 1978 

Mr. SIMON. Mr. Speaker, I noted with 
great interest the discussion of structural 
unemployment in the economic report of 
the President. The section entitled "Side 
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Effects of Other Programs," points to the 
possible contribution of the minimum 
wage and other wage floors to youth un
employment, especially among blacks. 

The report notes that the major im
pact of minimum wages is on teenagers. 
By saying that the evidence is not con
clusive on "how much" of youth unem
ployment is directly attributable to the 
minimum wage, the report clearly im
plies that there is such a relationship 
to some degree. That minimum wages 
contribute to black youth unemployment 
is judged to be "quite possible." 

During last year's debate on the min
imum wage bill, Congressman CORNELL 
and I offered an amendment to allow 
employers to pay youths under 19 85 per
cent of the minimum wage for a 6-
month period. We presented extensive 
economic evidence supporting our posi
tion that this would reduce youth un
employment without adversely affecting 
adult unemployment. The administra
tion and organized labor opposed our 
amendment, and it was defeated 211 to 
210. 

The economic report of the President 
now adds additional support for our ar
gument. It notes, as we did, that many 
employers pref er to hire workers who 
have had prior experience and a history 
of job stability. One of the major rea
sons for this tendency is listed as "the 
existence of wage floors or other barriers 
to hiring the inexperienced." The report 
then goes on to say that one approach 
to reducing unemployment is to "pro
vide incentives for private employers to 
hire from among those groups with the 
most severe incidence of structural un
employment." A youth differential would 
be such a policy. 

Perhaps the most persuasive criticism 
of the youth differential amendment was 
that it would cause the substitution of 
low-skilled youths for more highly 
skilled adults, thereby increasing the 
adult male unemployment rate. The ec
onomic report of the President notes 
that this criticism of incentives for hir
ing the most severe victims of structural 
unemployment "ignores the fact that 
such a program, if successful, could in
duce a greater increase in aggregate de
mand and thus lower the overall unem
ployment rate." 

The administration is not now sup
porting the youth differential which it 
opposed last year. But I find it encour
aging that it is willing to admit the va
lidity of such an approach. The econom
ic report says that the administration is 
now designing a set of program options 
to provide incentives to employers to 
hire people with "severe economic diffi
culties." 

I hope that in its consideration of 
such policies, the administration will 
consider carefully the merits of a youth 
differential along the lines of the 
amendment Congressman CORNELL and 
I introduced last year, which we have 
now amended and introduced as H.R. 
10452. 

I am inserting into the RECORD a few 
relevant paragraphs from the economic 
report of the President: 

3403 
MAJOR EcONOMIC POLICY ISSUES OF 1977 
In 1977, the new administration intro

duced a number of legislative initiatives 
whose economic impacts wm be far reach
ing-energy, agriculture, social security, and 
welfare reform. The Administration is now 
proposing that the Congress consider a series 
of fundamental tax reforms. In addition, 
there have been a number of proposed re
forms to improve the efficiency of our regu
latory programs. The present chapter ana
lyzes these programs. Although the details 
differ, the central theme that runs through 
these programs is the same-enhancing the 
effectiveness of Federal programs and reduc
ing their costs, while improving the fairness 
of our economic system. 

ENERGY DEVELOPMENTS AND POLICY 

The economic consequences of the 1973 oil 
embargo and the quadrupling of world oil 
prices by the Organization of Petroleum Ex
porting Countries (OPEC) have dramatically 
demonstrated the importance of energy to 
the U.S. and world economies. In the United 
States, higher prices of imported crude oil 
prompted major increases in the prices of 
all domestic fuels, aggravated inflationary 
pressures, and contributed to the deepest 
recession since the Depression. Moreover, 
mounting oil import payments have con
stituted an enormous drain on domestic in
comes, causing a severe imbalance in our 
external deficit. 

Nonetheless, U.S. dependence on foreign 
sources of energy has continued to grow. 011 
imports in 1977 nearly doubled those of 
1972 and supplied almost half of domestic 
petroleum demand. Unless we adopt effec
tive policies to reverse underlying forces, still 
further growth in oil imports is likely over 
the coming decades. 

How did this situation arise? Although the 
answer is by no means simple, an important 
element is that the current economic infra
structure-buildings, factories, machines, 
and automobiles-was largely designed for 
an era of low-cost oil and natural gas. Sig
nificant changes in patterns of energy use 
will occur only when more energy-effi.cient 
capital has been installed and as the existing 
capital stock is replaced. This is a time
consumtng process, and only modest progress 
has been made in the last 4 years. 

The major impact of minimum wages is on 
the employment of teenagers. for the market 
wages of ,most adults are considerably above 
the legislated minimum. There is, however, 
no conclusive evidence on how much of the 
youth unemployment problem is directly at
tributable to FLSA. As pointed out earlier in 
the chapter, most of the unemployment of 
white teenagers during periods of prosper
ity is caused by their high rates of labor force 
turnover. But it is quite possible that mini
mum wages are a c~ntributing ca.use of the 
black youth unemployment problem .... 

Some demographic groups have high unem
ployment rates, even 1n perioas of generally 
tight labor markets, because many employ
ers seek to hire new employees only from 
among those applicants with prior experience 
and a history of job stab111ty. The high cost 
of labor turnover to business firms and the 
existence of wage floors or other barriers to 
hiring the inexperienced are major factors 
behind this tendency. Accordingly, one ap
proach to reducing unemployment is to pro
vide incentives for private employers to hire 
from among those groups with the most se
vere incidence of structural unemployment. 
This approach is sometimes criticized because 
it would cause a substitution of low-skilled 
youths for highly skilled adults and thus raise 
the unemployment rates of adult males. This 
criticism, however, ignores the fact that such 
a program, if successful, could induce a great
er increase in aggregate demand and thus 
lower the overall unemployment rate. More-
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over most occupations composed primarily of 
highly skilled adults have very low unem
ployment rates in the first place and tend to 
adjust very quickly to excess supply. 

This country's experience with incentive 
schemes to hire the structurally unemployed 
is not very extensive-although similar pro
grams are quite common in Western Europe. 
Since five out of every six jobs in the economy 
are in the private sector, a successful labor 
market policy must rely principally on the 
private sector to enlarge job opportunities for 
the structurally unemployed. To this end the 
Administration is currently designing a set of 
options for programs under which employers 
will have incentives to hire persons with se
vere unemployment difficulties. 

TABLE 28.-FEDERAL MINIMUM WAGE AND AVERAGE 
HOURLY EARNINGS IN MANUFACTURING, SELECTED 
YEARS, 1938-81 

Year 

1938 ___ ______ _ 
1939. -- -- - ----1945 ___ ______ _ 
1950 ___ ______ _ 
1956 ___ ______ _ 
1961__ _______ _ 
1963_ - - -------
1967 _ -- -------1968 ___ ______ _ 
1974_ - - -------1975 ____ _____ _ 

1976_ - - - ---- --1978 ___ ______ _ 
1919 ___ ______ _ 
1980 ___ ___ ___ _ 
1981 ____ ___ __ _ 

Minimum 
wage 

$0. 25 
. 30 
. 40 
. 75 

l. 00 
1.15 
l. 25 
l. 40 
1.60 
2. 00 
2. 10 
2. 30 
2. 65 
2. 90 
3.10 
3. 35 

Ah~~r,~ 
earnings in 

manufac
turing 1 

$0. 62 
. 63 

l. 02 
l. 44 
l. 95 
2. 32 
2. 46 
2.83 
3. 01 
4. 41 
4. 81 
5. 19 

2 5. 94 
2 6. 36 
2 6. 80 
2 7. 28 

1 Relates to production workers. 
2 Assumes a 7-percent growth rate. 

Minimum 
wage as 

percent of 
manufacturing 

ar,i:,r~~~ 
earning~ 

40. 3 
47. 6 
39. 2 
52. l 
51. 3 
49. 6 
50. 8 
49. 5 
53. 2 
45. 4 
43. 7 
44. 3 
44. 6 
45. 6 
45. 6 
46. 0 

Source: Department of Labor, Bureau of Labor Statistics. 

CRIME IN AMERICA 

HON. LE.E H. HAMILTON 
OF INDIANA 

IN THE HOUSE OF REPRESENTATIVES 

Tuesday, February 14, 1978 

Mr. HAMILTON. Mr. Speaker, I re
cently prepared some remarks for de
livery at the upcoming Bartholomew 
County Law Enforcement Banquet to be 
held in Columbus, Ind., on February 17. 
I insert the text into the CONGRESSIONAL 
RECORD for the benefit and use of my 
colleagues : 

CRIME IN AMERICA 

I am very happy to be with you this eve
ning. It gives me great pleasure to address 
the Bartholomew County Law Enforcement 
Banquet on a matter of gravest concern to 
all Americans: crime. 

I hope you will agree with me that we 
should not focus our attention tonight on 
while-collar crime, racketeering or political 
corruption, as detrimental as these may be 
to society. Rather, we are here to think and 
talk about the type of crime that is most 
terrifying to the ordinary citizen: violent 
street crime. 

THE FEAR OF CRIME 

To put it bluntly, street crime has gotten 
out of hand in America. How many of us, 
for instance, have not had a relative, friend 
or neighbor fall victim to a serious crime, or 
have not ourselves fallen victim to a serious 
crime, during the past year? How many of 
us have not been shocked recently by ban
ner headlines or special broadcast reports 
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announcing the audacious acts of some 
criminal? It is no exaggeration to say that 
violent street crime has become an everyday 
preoccupation-a fact of life-for virtually 
every American in every walk of life. 

William Pitt said, "Where law ends, tyran
ny begins." Pitt was making a point about 
illegitimate political power when he spoke 
these words, but he could just as well have 
been making a point about crime. Law en
forcement officials are more aware than most 
that crime is a form of tyranny. You deal 
daily with the innocent victims of crime 
and you must come to grips wlth the fears 
of people who believe that they may soon 
be victimized. In a very real sense, crime 
tyrannizes all of us. We show what it has 
done to us and to society when we fail to 
take a stroll for fear of being mugged or 
when we buy guard dogs or extra locks to 
protect our homes from burglars. 

Recent polls confirm our observations and 
experiences. 

One poll indicated that almost half the 
people of this country are afraid to walk 
alone at night in their own neighborhood. 

Another poll, taken at about the same 
time, revealed that 70 percent of American 
adults believe crime in their area to be on the 
rise. 

A further, more recent poll showed that 
Americans view crime and lawlessness as the 
fourth most important problem on the na
tional agenda. In addition, current surveys 
give evidence of: 

Widespread feelings that there is no real 
deterrent to crimes of violence today; and 

Broad concern that government officials 
are not putting a high enough priority on 
the fight against crime. 

My congressional correspondence on crime 
runs in the same vein. Ninth District resi
dents worry that: 

The laws are not enforced strictly enough; 
Organized crime is being given a free hand; 
Sentences are too light, judges are too 

lenient and prisons are too relaxed; 
Dangerous criminals are let free to roam 

tho streets; and 
Very little is being done to improve the 

criminal justice system. 
The issue of crime is gnawing away at our 

spirit. The damage already done may be such 
that anxiety will continue to plague us even 
if we do turn the corner in the war on crime. 

THE STATISTICS ON CRIME 

America has always had a problem with 
violent street crime. In 1762, a New York 
printer named John Holt wrote of "so many 
robberies ... within the circuits of this 
city, both day and night (that) it is becom
ing hazardous for any person to walk in the 
latter." Given such a history, some com
mentators have taken the view that modern
day Americans are "paranoid" about crime. 
However, if paranoia is a mental condition 
characterized by--unreasonable fears than I 
could not more strongly disagree with this 
view. 

One look a a few statistics should be 
enough to convince even the stubborn skep
tic that, whatever went before, our country 
is now in the group of a "crime wave" of 
unprecedented proportions. First, there is 
more serious crime in the United States than 
in any other Western nation, and there is 
much, much more serious crime on our shores 
today than there was in 1965, when the 
Gallup Poll first reported that Americans 
viewed crime as an important issue. I have 
heard foreigners refer to our country as "that 
shooting gallery called 'America'". We can
not disregard the uncomplimentary descrip
tion: Given the rate at which homicide has 
increased in our major cities, a boy born in 
urban America today is more likely to die by 
murder than an American soldier in World 
War II was to die in combat. We can see 
the problem beginning even before 1965. 

From 1960 to 1975: 
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Crimes o-J. violence l·eapt 256 percent, with 

murder up 125 percent, rape up 226 percent·· 
and robbery up more than 400 percent; and 

The total number of serious crimes re
ported to the FBI increased an alarming 232 
percent. 

There are other ways to appreciate the 
burden that crime has become. Consider the 
cost in dollars. It is estimated that, in 1975: 

The total cost of crime was $97 billion, up 
from $89 billion in 1974 and $51 billion in 
1970; 

Criminals pocketed $65 billion in illegal, 
untaxec revenues; 

Business lost some $24 billion to criminals, 
about 13 percent of total business volume 
before taxes; 

Crime cost every American man, woman 
and child $450. Undoubtedly, the figures are 
higher today than they were two years ago. 

Consider as well our prisons and jails, 
many of which are bursting at the seams. 
There are 283,000 inmates in 518 federal and 
state prisons and 141,000 inmates in nearly 
4,000 jails. Based solely on anticipated in
creases in our population, experts say that 
there may be 100,000 more inmates in our 
prisons alone by 1985. Amazing as it may 
seem, more than three percent of our non
white, male population was behind bars in 
1970. About one-fifth of a percent of all 
Americans-two in every 1,000--.are im
prisoned today. 

THE CAUSES OF INCREASED CRIME 

What causes crime? The causes rif the 
rampant incre~e in crime are many and 
their importance may vary from place to 
place, but we can surely identify and discuss 
at laast the most general of them. In my 
view, the "crime wave" of the past few years 
has five principal causes: 

The large number of post-war "baby 
boom" children, now young adults, who have 
swollen the ranks of the most "crime-prone" 
group in our population; 

The rise of the "career criminal:" 
The low risk of getting caught, the lower 

risk of being prosecuted and the still lower 
risk of being punished; 

The pressures of joblessness and under
employment especially in decaying inner 
cities; and 

The disintegration of the family and the 
decline in respect for institutions and au
thority. 

Let me comment briefly on each one o! 
these causes .. _ 

NUMBER OF YOUTH 

No one doubts that part of the crime prob
lem must be chalked up to demographics. 
People aged 14 to 24 years made up 20.8 
percent of the population in 1975, a higher 
figure than in previous years. Historically, it 
has been true that these young adults com
mit more crimes and fall victim to criminals 
more often than do people in other age 
groups. Mere ~umbers, however, do not tell 
the whole story. 

The growing involvement of youth in crime 
is well documented and should be abhorrent 
to us all. From 1960 to 1975: 

The number of teenagers arrested for vio
lent crimes grew by more than 293 percent; 

Arrests for juvenile prostitution rose 286 
percent; and 

Youthful narcotics violators increased their 
numbers by over 4,400 percent. Today, half 
of all arrests for violent crimes and two
thirds of all arrests for property crime are 
in the 14- to 24-year age group. So crime is 
definitely a problem associated with youth. 
One expert has even claimed that the "crime 
wave" of the 1960-1975 period will not occur 
again unless there is another "baby boom." 

CAREER CRIME 

Crime is the business, the full-time job 
and the principal source of income for many 
people. There are, by official estimates, about 
500,000 career criminals in the United States 
who make a living at it. As might be ex-
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pected, the members of this shadowy "busi
ness community" experience no recession and 
enjoy an a.stonishingly high return on invest
ment. 

Contrary to the old adage that crime does 
not pay, it can-and frequently does--pro-

. vide an ample living even for its less skilled 
pra.ctitioners. A career lawbreaker can "earn" 
an annual income ranging from $15,000 all 
the way up to $165,000-0r even more. Of 
course, this money is taxfree. "With returns 
like that," many people reason, "why get in
volved with a legitimate career?" 

THE SLIM CHANCE OF GETTING CAUGHT 

Just as demographics and the promise of 
gain make their contribution to crime, so 
does the virtual "immunity from prosecu
tion" that the average criminal appears to 
have. According to the FBI Uniform Crime 
Reports, for only one crime in five ls a sus
pect ever arrested. For example, arrests are 
made in only 18 percent of all burglaries and 
only 15 percent of all car thefts. 

The odds against the criminal's being pun
ished are still higher. Only one crime in 20 
ls omcially solved by conviction of the sus
pect on the charge originally placed against 
him. 

If the certainty of apprehension and pun
ishment is a deterrent to crime, then there is 
at lea.st one deterrent that we are not ex
ploiting. 

SOCIAL CONDITIONS 

No intelligent observer of the contempo
rary scene will deny that there is a connec
tion between today's social ills and rising 
crime. Though joblessness and underemploy
ment are perhaps the most significant among 
these motivators of crime, we should not 
underestimate the effects of bad race rela
tions, substandard housing, poor transporta
tion and inadequate educational opportuni
ties. Where grinding poverty exists amid con
spicuous plenty, envy and frustration are 
bound to flourish It is no accident that the 
major crime cen"ters of our country-the 
cities-are also the places where our poor 
citizens feel their predicament most acutely. 

We must not, however, jump to the con
clusion that social disadvantage is the main 
cause of high cl'ime rates: 

Millions of poor Americans (the over
whelming majority of them) a.re law-abiding 
citizens; 

White-collar crime, a phenomenon of the 
middle and upper classes, is more prevalent 
than ever before; and 

Violent street crime has made its presence 
known in once peaceful suburban neighbor
hoods and prosperous small towns. 

We do not help the poor, many of whom 
have been victims of crime, if we allow the 
socially disadvantaged offender to avoid per
sonal responsibility for his actions. 

THE DISINTEGRATION OF FAM'ILY AND THE 
DECLINE OF INSTITUTIONS 

The final causes of crime I wish to men
tion-the disintegration of the family and 
the decline in respect for institutions and 
authority-have been very much in the pub-
lic eye during the past decade. . 

The high incidence of divorce and the 
growing number of single-parent families 
and fammes headed by two working parents 
are affecting American home life in ways that 
are not well understood a.s yet. Nonetheless; 
we are right to be concerned since the family 
has been the basic unit through which values 
are transmitted to the young. Parental guid
ance in some form, whether or not tradi
tional, is critical if our young people are to 
be set in constructive, law-abiding ways. 

On the second matter-the decline in re
spect for institutions and authority-I do 
not need to belabor the negative effects of 
the Vietnam War and the Watergate Scan
dal. For a time, especially in the late 1960's 
and early 1970's, radicalism, civil disobedi
ence and cynicism were very much in vogue. 
Por a time, defying the police and shoplift-
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ing seemed to. be the things to do. After all, 
they were seen by many as efforts to "fight 
repression" and to "rip off the Establish
ment." 

RURAL CRIME 

At this point I should focus on a kind of 
crime of special interest to you: rural crime. 
Although it ls not usually as dramatic or as 
shocking as its big city counterpart, rural 
crime is with us everywhere-in small towns 
and villages, in resort communities and on 
the farm. Carried from our urban centers on 
the interstate by people wishing to escape 
the pressures of city life, crime has arrived 
in rural America like a wind of gale force. 
There is still more crime in metropolitan 
areas, but rural lawlessness ls accelerating 
at a greater pace. 

Once we have dispelled the myth that the 
countryside is immune to society's ills, we 
can profitably examine rural crime to un
derstand its peculiar causes and features. We 
see: 

That the friendly, unsuspecting manners 
of rural Americans make them easy prey to 
criminals; 

That rural areas are now accessible to tens 
of millions of "outsiders"; 

That the sudden influx of people into rural 
areas has produced tensions not unlike those 
in overcrowded cities; 

That uneven rural development has meant 
wealth and opportunity for some but con
tinued poverty and despair for others; 

That small town police forces are under
manned, underfunded and ill-equipped to 
handle the extra.ordinary burdens being 
placed on them; 

That the necessary co-operation between 
state police, county sheriffs and local law en
forcement officials is sometimes lacking; and 

That long distances, poor transportation 
facilities and poor communications drastic
ally increase police response time and make 
the task of the lawbreaker all that much 
easier. 

Crime is a plain fact of life for rural Amer
icans, just as it is for urban and suburban 
Americans. 

Rural crime, however, will be much tough
er to treat. We know from experience that 
rural problems do not garner headlines and, 
consequently, that they do not receive the 
attention they deserve. Far too frequently 
we turn to the problems of rural America 
only after expending our time, talent and 
money to solve the problems of urban and 
suburban America. Our first priority, then, 
is to strive for a recognition of the issue of 
rural crime. Public omcials must be made 
to see that the war on crime wm never suc
ceed unless it is an integrated, "across-the
board" effort. 

A DOWNTURN IN CRIME 

Up till now my remarks have been almost 
completely discouraging. I wish as much as 
you that the news about crime were better. 
As people who know law enforcement, how
ever, you are aware that not all the news 
has been bad. 

The American people have recently been 
treated to promising reports about crime in 
this country. According to the FBI Uniform 
Crime Reports: 

The Growth in serious crime slackened to 
ten percent in 1975 and to a bare four-tenths 
of one percent in 1976; and 

The rate of serious crime actually fell by 
six percent in the final quarter of 1976 and 
continued to slip even more through the first 
three quarters of 1977, posting a five-per
cent decline in the third quarter. 

Furthermore, public fear of crime may be 
abating very slightly. A Harris survey taken 
in March of 1977 reported that, for the first 
time in ten years, less than half of the peo
ple surveyed felt "more uneasy on the 
streets" than they did the year before. So 
it would seem, at least by the readings on 
our most important barometers, that serious 
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crime in America is decreasing and that our 
citizenry believes it to be decreasing. 

Do these heartening statistics justify the 
view that we are finally beginning to win 
the war against crime? I think that there ls 
something to be said on each side of the 
question. Let me first voice a few words of 
caution. 

To begin, crime statistics do not provide 
certain knowledge of trends in crime. Some 
criminologists question the reliability of the 
statistics because they are based only on re
ported crime. Homocides and car thefts are 
almost always reported, but in other cate
gories the a.ctual amount of crime may be far 
greater than reports would indicate. Rape, 
for example, was seldom reported just a few 
years a.go. A statistics omcer with the New 
York City Police Department estimates that 
only about half of the crimes committed an
nually are ever reported. An administrator of 
the LEAA estimates that actual incidents of 
crime a.re at lea.st five times greater than the 
numbers reported to police. 

Second, the experts are reluctant to say 
that the tide has turned permanently. We can 
understand their reluctance if we recall what 
happened in 1972. At that time, FBI data 
showed that crime went down four percent 
after rising for more than a decade. Presi
dent Nixon quickly hailed the figures a.s proof 
that his administration was emerging vic
torious in the wa.r on crime. However, one 
year later the figures turned around and 
crime headed up sharply, rising six percent 
in 1973 and 18 percent in 1974. A battle bad 
been won, but not the war. Such a reversal 
could occur a.gain. 

Third, on close examination the statistics 
show themselves to be mixed. In the 1976 
tabulation crimes against persons-murder, 
rape, assault and robbery-were down four 
percent, but the much more numerous crimes 
against property-burglary, larceny and ve
hicle theft--rose nearly one percent. In the 
same tabulation serious crime wa.s down 
about one percent in cities and small towns 
but it rose some 2.5 percent in rural areas: 
More disturbing still, rape was up eight per
cent and assault rose three percent in the 
first three quarters of the 1977 accounting. 
Thus, our exhuberance over the statistics 
cannot be unqualified. 

Finally, crime remains epidemic in spite of 
what may be a slight downturn. There ls still 
much more crime in the United States today 
than there was five or ten years ago. In 1976, 
reports to the FBI added up to more than 11 
million crimes-one million of them against 
persons and ten mililon of them against 
property. The 1975 crime rate was up 33 per
cent from 1972 and up 76 percent from 1967. 
Clearly, the current level of crime is in
tolerable by anyone's standards. 

Since I have just proceeded to pour cold 
water on the fire, let me now attempt to 
rekindle it with some optimistic observa
tions. For several reasons, I think there ls a 
good chance that the temporary downturn 
may be permanent. 

First, demographics are on our side. The 
"crime-prone" group of young adults (those 
aged 14 to 24 years) ha.s stopped expanding 
and is in fa.ct beginning to shrink as a por
tion of the population. It will also diminish 
in absolute terms over the next few years. 
Under current projections, there will be three 
mlllion fewer young adHlts in 1984 than 
there are now even though the total popula
tion wm be quite a bit larger. This should 
mean less crime even given the regrettable 
association of youth with lawlessness. 

Second, it seems that we are having success 
in the prosecution and punishment of 
chronic offenders whose one-man "crime 
waves" are so troublesome. Selective prosecu
tion programs, which single out the recidivist 
and bring the full weight of the criminal 
justice system to bear on him, have put 
record numbers of hardened criminals be
hind bars, thus taking them out of circula
tion at least temporarily. That repeaters re-
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ceive special treatment is a very significant The fiash points of controversy, such as the 
development. A recent FBI study of a quar- death penalty and wiretapping, would be left 
ter million people arrested between 1970 and much as they are now; 
1975 showed that 64 percent of them had Maximum sentences would be reduced; 
been arrested two or more times. The group Disorderly conduct offenses would be 
had been accused of a million crimes all stricken; 
told, four crimes for each arrestee. Selective The possession of small amounts of mari-
prosecution is surely a powerful weapon juana would no longer be a crime; 
against crime. Penalties and fines would be uniformly 

Third, the mood of the typical citizen to- graded throughout the code; 
ward crime has undergone a striking trans- A uniform method for determining the 
formation. Experts are saying that people "state of mind" element in federal offenses 
are less willing to put up with violations of would be established; 
the law and are increasingly less likely to A commission would be set up to promul
behave passively when confronted with crim- gate guidelines for the sentencing activities 
inal activity. If my oongressiona.l mail is any of federal judges; and 
indication, the experts should be making a Judicial discretion would be reduced, 
stronger claim. Many Americans have "had parole would almost be eliminated and fixed 
it" with crime. Some are organizing to do (as opposed to indeterminate) sentencing 
something about it. These aroused citizens, would be provided. 
representing groups such as businessmen, ____ _ ····· ·-··-------VICTIMS oF CRIME 

women and retired people, ·ha~-set up anti- Second, Congress is moving to assist vic
crime programs (block-watching is an ex- tims of crime. The Victims of Crime Act 
ample), have taught their members how to passed the House in late September and 
fend off crime and have put pressure on lax should reach the Senate fioor shortly. 
public officials. Other evidence of a tougher Its principal purpose is to provide grants 
attitude is seen in the strict security meas- to the 22 states that operate their own crime 
ures being taken in many areas. Americans victim compensation programs if those 
are now spending billions for protection states meet certain federal requirements. The 
against crime. Measures range from burglar- grants would pay from 50 to 100 percent of 
alarm systems to private guards. By one the costs of the state programs. The bill is 
calculation, the number of special police now drafted to minimize federal intervention in 
equals the number of publicly employed state affairs since the Advisory Committee 
police. It is to be hoped that Americans can on Victims of Crim~n oversight entity es
be motivated to come down on crime even 
harder. tablished by the bill-would be dominated 

Finally, no discussion of the downturn in by state officials. 
crime could be complete without mention of PUBLIC SAFETY OFFICERS' BENEFITS 

the professionalism of state and local law Third, Congress has shown its concern for 
enforcement personnel. With federal assist- the lives and families of law enforcement 
a.nee and through their own innovative pro- personnel. The Public Safety Officers' Bene
grams, these lawmen have refined their tra- fit Act authorizes the payment of benefits 
ditional crime-stopping skills and have ac- of $50,000 to the surviving relatives of public 
quired new skills in the process. More and safety officers who are killed in the line of 
more highly qualified young men and women duty. 
are being attracted to law enforcement as a The first awards under the act-totalling 
career. The professionalism of the nation's $1.25 million and payable to the surviving 
police forces is best mirrored in their effi- relatives of 25 officers-were made on May 
ciency. So efficient have they become that 12. All told, more than $8 million in benefits 
the courts and prisons are staggering under have been paid out in the first 15 months of 
the load. I have consistently maintained that the program. Through December 31, 441 
a professional police force is an excellent claims had been received. Of these, 167 were 
deterrent to and remedy for crime. approved, 62 were rejected and 210 are in 

THE FEDERAL RESPONSE TO CRIME various stages of review 
The role of the federal government in the JUVENILE DELINQUENCY 

war on crime is an important one, but it is Fourth, Congress has recently focused on 
limited in that the criminal law and its en- the frightening problem of juvenile delin
forcement are primarily within the jurisdic- quency. With nearly half of all serious crime 
tion of state and local governments. There is being committed by juveniles, the need for 
wisdom in the secondary role that the federal a strong response is apparent. 
government plays. Like education, law en- Congress has passed-and the President 
forcement must be attuned to local sens!- has approved-a measure designed to im
b111ties and needs. Local control is, therefore, prove federal initiatives under the Juvenile 
r. necessity. Justice and Delinquency Act and the Run

Nonetheless, the federal government is away Youth Act. Basically, the new law 
involved in two activities of note, namely: would extend the federal-to-state assistance 

Law enforcement in the federal jurisdic- programs of both acts for three years. In ad-
tion; and dition, technical amendments would pro-

Financial and technical assistance to state vide the extended programs with more money 
and local law enforcement agencies. for actual assistance. 

Let me briefiy review some salient federal OTHER LEGISLATION 
law enforcement activities. I shall start with 
a legislator's view from Capitol Hill. I should note that the response to crime 

in the 95th Congress has not been limited 
CRIMINAL CODE REFORM 

It has long been suggested that the federal 
criminal code is in need of reform. Criminal 
statutes are currently spre'.ld in a haphazard 
fa.shion through most of the 50 titles of the 
code. In many cases the statutes are im
precise, confiicting and even contradictory. 
The result has been not only confusion, but 
illogical and often unfair application of the 
law. 

A major piece of legislation, the Criminal 
Code Reform Act, has just passed the Senate 
and ls on its way through the House. The 
bill ls very complex and an adequate dis
cussion of it would require volumes, but some 
interesting highlights are these: 

Some 3,000 statutes would be revised, re
pealed or codified; 

to the area.s just mentioned. 
The House and Senate are considering 

legislation to establish strict guidelines for 
domestic electronic surveillance and to pro
vide stiff penalties for persons convicted of 
involvement in juvenile prostitution or child 
pornography. Hearings on the public's ac
cess to justice and court reform are also be
ing held. Other bills being considered would: 

Restrict the jurisdiction of Federal courts; 
Expand the power of United States magis

trates; and 
Create more than 140 new Federal judge

ships. Still other areas of activity are prison 
reform and narcotics control: 

In the former area, the House Committee 
on the Judiciary is reviewing legislation to 
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safeguard the constitutional rights of Federal 
inmates. 

In tbe latter area, a new law reauthorizes 
drug enforcement programs under the con
trolled Substances Act. 

LOCAL Aro 

State and local law enforcement officials are 
always interested in Federal jobs-creation 
programs, especially the Comprehensive Em
ployment and Training Act (CETA), reve
nue sharing and countercyclical assistance. 
Many of the jobs and the funds that local 
communities derive from these programs are 
used in law enforcement. 

I have good news to report here. The Eco
nomic Stimulus Appropriations Act, which 
was approved on May 13, contains $20 bil
lion in appropriations, over $13 billion of 
which goes into these tjlr~!;l_ p_r_ograms.-About--· 
$8 billion is targe-tiicffor public service jobs 
under Titles II and VI of CET A. This money 
will create an additional 415,000 employment 
and training slots by the end of the year, for 
a total of 725,000 such slots. Almost $5 bil
lion is earmarked for general revenue sharing 
payments. At present, 39,000 units of general 
purpose Government are ~ligible for this 
money. Finally, over $630 million in counter
cyclical aid is going to help state and local 
governments maintain basic services during -
periods of high unemployment. To date, more 
than 20,000 State and local units of govern
ment have been assisted under this program. 
I look for Congress to keep these programs on 
line and well-funded. 

Having given you the view from Capitol 
Hill, I should also give you the view from 
the other end of Pennsylvania Avenue. Two 
things of special interest are happening 
there: 

The LEAA is under fire; and 
The FBI has a new director. 
Let me say a word or two on each of these 

matters. 
LEAA 

Unfortunately, the LEAA has had its prob
lems. Dissatisfaction with the agency's per
formance has grown and Congress has voted 
to trim the agency's budi;ret three times in 
the past three years. Steadily declining from 
a high of $895 million in 1975, the LEAA 
budget for 1978 was set at $650 million, a 
full $55 million below President Carter's re
quest and a full $105 million below the agen
cy's 1977 budget. I supported an amendment 
in the House to restore 1978 funding to the 
$705 level recommended by the President, but 
the amendment failed by a substantial mar
gin. The President's 1979 request for the 
LEAA shows continued slipoage. He is ask
ing for $640 million. He may not get even 
that. It is no exaggeration to say that senti
ment in Washington is running against the 
LEAA. 

You are undoubtedly aware of the crit
icisms that have been levelled against the 
LEAA. Critics complain that: 

The agency spends too much on police 
hardware and not enough on police training; 

The agency is too bureaucratic and insen
sitive to local needs; and 

The agency does not use its comparatively 
ample resources to provide leadership on law 
enforcement issues. Although I acknowledge 
that the LEAA ls not fulfilling its mission as 
best it might, I believe that the agency 
should continue to provide state and local 
police with both hardware and training. It 
should strive to strike a balance in its 
spending. The agency E>hould also cut down 
on paperwork, esoecially when it comes to 
the processing of smaller requests. Finally, 
the agency should provide more leadership 
by developing a comprehensive list of crime
fightlng priorities. 

I cannot conceal the fact that the LEAA 
is an agency "in limbo." The Carter Admin
istration has already closed the ten LEAA 
regional offices. Personnel and responsibili
ties are being transferred to Washington and 
to audit offices in four other locations. Pro-
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posals are afoot to change the agency in even 
greater ways. A Justice Department task 
force has recommended that LEAA block 
grant programs be replaced by a single reve
nue sharing program for state and local gov
ernments. Attorney General Bell, in a recent 
memorandum to the President, has suggested 
that the LEAA be superseded by an "um
brella" agency-the National Institute of 
Justice-which would consolidate the func
tions of six Justice Department organiza
tions. 

A decision about the LEAA's future may 
soon be placed before Congress. I Will ex
amine that decision closely. As the issue 
develops, I hope to hear your assessment of 
it. I hope that the final action of Congress 
wm permit a reasonable increase in the fed
erally funded share of state and local law 
enforcement costs. The current share (less 
than five percent overall) is not adequate in 
my view. 

FBI 

Another Justice Department agency-the 
FBI-has a distinct set of problems. Some 
observers say that this once-proud organiza
tion is suffering from a crisis in morale un
precedented in its history. The publicity 
given to past abuses, such as the survemance 
and harassment of the late Dr. Martin 
Luther King, Jr. and others, has undermined 
public confidence in the bureau. According 
to a recent Gallup poll, persons who gave the 
FBI a "highly favorable" rating fell from 84 
percent in 1965 to 37 percent a decade later. 
In some quarters, there are deep doubts that 
the bureau wlll ever regain this lost esteem. 

FBI supporters would not be so worried 
if all attacks against it originated in the 
press. However, Congressional committees, 
the Justice Department and the General 
Accounting omce have all issued reports 
highly critical of the FBI in the la.st few 
years. These reports indicate not only that 
the bureau has undertaken unethical, mega.I 
and unnecessary activities-I am reminded 
of allegations of FBI transgressions in New 
York and of J. Edgar Hoover's misuse of 
agency personnel-but also that it has done 
a poor job Qf investigating important or
ganized crime and domestic terrorism cases. 
The issue facing us ls this: How can we 
restore vibrancy and singleness of purpose 
to an organization that can be one of the 
best of its kind in the world? 

I think that President Carter has taken 
a step in the right direction with the ap
pointment of W1lliam Webster to heal the 
FBI. Mr. Webster, a 53 year-old Federal ap
pellate judge from St. Louis, ls not known 
nationally, but he is regarded by his pro
fessional acquaintances as upstanding, hon
est and fair. He is also a Republican. His 
appointment is thus strong evidence that the 
FBI Will be lifted from the arena of politics, 
a place it should never have been. 

THE FUTURE WAR ON CRIME 

What does the future hold for our efforts 
in the war on crime? What will be the "new 
solutions" to the problem of crime? These 
questions are easily posed, but satisfying 
answers to them are not easy to come up 
with. 

One reason there has been so little prog
ress in devising solutions is that there is too 
little agreement about the basic cause of 
crime. As we have seen, the blame has been 
variously assigned to: 

Demography; 
The lucrativeness of crime; 
The low risks of apprehension, prosecu

tion and punishment; 
Unjust social conditions; and 
Moral decay and permissiveness. But what

ever the ca.use (or ca.uses) of crime, there 
ls general agreement that new methods must 
be found to deal With it and that the whole 
criminal justice system must be re-evaluated. 

In 1967, the President's Commission on 
Law Enforcement and the Administration 
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of Justice noted that "there is probably no 
subject of comparable concern to which the 
nation is devoting so many resources and so 
much effort with so little knowledge of what 
it is doing." Since the publication of the 
commission's report, xnany experts have stud
ied the crime problem. Over $100 m1llion 
has been spent on crime research. What has 
been the upshot? There are negative and 
positive conclusions. Consider first the nega
tive conclusions. 

GOVERNMENT CANNOT WIPE OUT CRIME 

We have learned that government cannot 
wipe out crime. Research has shown that 
many factors which cause criminal behav
ior-such as family instability and poor pa
rental guidance-lie largely outside the pur
view of any government, whether federal, 
state or local. Thus, we know that govern
ment's ab111ty to do something about crime 
is less than we imagined it to be in 1965, the 
year the war on crime omcially began. There 
ls, for instance, no research to support the 
view that crime could be dramatically re
duced by a new anti-poverty program, 
though · of course such a program would 
help. 

MORE POLICE MAY COMPOUND PROBLEM 

We have learned that, in many areas, more 
police may compound the problem of crime. 
It is clear in many areas that prosecutors, 
judges and jailers are unable to handle the 
volume of arrests that police make. Thus, 
our first priority should be to expand and to 
modernize our courts and prisons so that 
offenders can be tried and punished. It sim
ply does not make sense to hire more police 
omcers when the ones we have are already 
so much more emcient than our other crim
inal justice personnel. In rural areas, how
ever, more police may be a necessity. 

CITIZEN COOPERATION 

We have learned that not enough citizens 
cooperate with the criminal justice system. 
Consider these facts: 

A study in Kansas City-an attempt to 
determine why so few "on scene" arrests 
were taking place there-showed that police 
"response time" was no problem at all. 
Rather, the common practice of victims and 
witnesses to wait 20 minutes or longer be
fore reporting a crime was the real problem. 

A study in Washington, D.C. showed that 
many prosecutions fail because crucial wit
nesses stop co-operating with authorities in 
mid-course. No criminal justice system can 
succeed if the people whom it is intended to 
protect do not participate in it. 

TECHNOLOGY IS NOT THE ANSWER 

We have learned that technology is not 
the answer. The federal government has al
ready spent about $35 million on the de
velopment of crime-fighting equipment. 
While there have been some exciting dis
coveries-for example, that the new, light
weight body armor can be a lifesaver--our 
overall experience has been such that we 
cannot regard technology as a final solution. 

POLICE SATURATION 

We have learned that "police saturation" 
may not significantly reduce crime. Research
ers in Kansas City studies three roughly sim
ilar regions in that metropolitan area. One 
region was "saturated" with police, another 
had normal police patrols and the last had 
no patrols at all. Surprisingly enough, there 
was no difference in reported crime among 
the three regions. Although not all the evi
dence is in, our initial assumptions about 
"police saturation" may have been too strong. 

LACK OF KNOWLEDGE OF CRIME 

We have lea.med that we do not know 
enough about crime. Research characteristi
cally raises at least as many questions as lt 
answers-and often many more. Our research 
into crime has been no exception. However, 
we must not break off our efforts. Continued 
research ls sensible because, over the long 
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haul, it wm produce at least som~ tentative 
solutions to the crime problem. 

REALISTIC EXPECTATIONS 

Finally--and perhaps most importantly
we have learned that crime ls not the sort 
of problem that wm be swept away by a 
spectacular "breakthrough". Rather, crime is 
a problem that wm be solved in bits and 
pieces, with a. little progress here and a little 
progress there. Our hope is that many small 
gains in many different areas will add up to 
a major reduction in crime. 

Wh:it are the positive conclusions? 
CONTINUATION OF EFFECTIVE POLICIES 

Of course, we should continue to ·pursue 
those policies which have already helped to 
cut down on crime or to mitigate its effects, 
such as: 

Prosecution of recidivists; 
Federal support for the training and equip

ping of state and local lawmen; 
Compensation to victims of crime; 
Expansion of courts and penal institutions; 

and 
Reduction of unemployment. 
As I review the positive conclusions, I shall 

confine my remarks to items which I have 
not mentioned before. I wm conclude with 
some observations on our most potent weap
on against crime: the ordinary citizen. 

REGULATORY APPROACH 

We have learned that we should give some 
thought tt> the regulatory control of crime. 
The regulatory approach may be better than 
the traditional law enforcement approach in 
many instances if for no other reason than 
that it is the only way to achieve satisfactory 
results. Of course, the regulatory approach 
implies the decriminalization--or even the 
legalization~! some activities which are 
currently proscribed. Consider the possession 
of small amounts of marijuana, or off-track 
parimutuel betting. These infmctions have 
been decriminalized or legalized under hes. vy 
regulation in many jurisdictions simply be
cause they cannot be controlled in any other 
way. 

Do not get me wrong on this score. I do 
not approve of pot smoking or gambling. But 
given limited criminal justice resources it 
may be preferable to have the police con
centrate on the more serious offenses of 
murder, rape, assault and robbery. We have 
to do some very hard thinking-and make 
some very tough choices-on the regulatory 
control of crime. We have to take most seri
ously what matters most. 

THE ROLE OF THE POLICEMAN 

We have learned that we must define more 
clearly the critical role of the policeman, 
There can be no doubt about it: the primary 
tasks of the policeman a.re to safeguard the 
public welfare and to bring wrongdoers to 
justice. In a very real sense today's police
man is the new centurion: he stands between 
us a.nd chaos in the streets of America.. 

But, unfortunately, the policeman is under 
pressure to spend too much time on petty 
infractions and minor services to the public. 
He ls forced to waste days of his time on ad
ministration and pa.per shuflllng. We should 
reallze that his primary tasks are so impor
tant that we must not give him too much to 
do. Our safety and the very stabil1ty of our 
society depend on it. 

SWIFT AND CERTAIN JUSTICE 

We have learned that trial procedures and 
other features of the criminal justice system 
must be streamllned and overhauled to in
sure that a quick, fair verdict is handed 
down and carried out. Justice delayed ·ls 
justice denied, whether we speak from the 
standpoint of the accused or the standpoint 
of the victim. 

This means: 
That our trial procedures must not bring 

the accused before the court time and time 
again in a series of ~ntinuances; 

That plea bargaining, which disposes of 90 
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percent of all cases, must take place in ac
cordance with strict guidelines and prin
ciples; 

That uneven sentencing must be elimi
nated in favor of a more uniform system 
which treats similar offenses, and similar 
offenders, similarly; 

That the most up-to-date management 
techniques and computer systems must be 
brought into courtrooms wherever possible; 
and 

That parole system must be rethought and 
reorganized so that they serve the bests in
terests of the community. 

THE ROLE OF ORDINARY CITIZEN 

Finally, we have learned that we need not 
look any further than ourselves and our fel
low citizens for the best answer of all to the 
problem of crime. Simply put, our anti-crime 
effort has lacked an essential ingredient-us, 
the ordinary citizens of America. In every 
place that we have stood together and raised 
ourselves up against thugs and hooligans who 
prey on us, we have cut the crime rate down 
or suppressed crime entirely. The problem ls 
just this: we have not been forceful enough. 

For too long, too many citizens have been 
depending solely on others-on the profes
sionals-to legislate, fund, adjudicate, pun
ish and police crime out of existence. We 
have become so concerned with the delinea
tion and delegation of responsibilities in the 
war on crime that we have overlooked a sim
ple fact: some responsibilties do not need to 
be delineated and cannot in any case be 
delegated. The professionals will do their part 
as professionals, but as private citizens we 
must do our part. If we work together, I sin
cerely believe that we will not fail. 

It has been a pleasure to speak to you to
nlgh t on the matter of crime. I look forward 
to your comments and I will do my best to 
answer any questions you may have. 

FARMINGTON LEADS THE NATION 

HON. WILLIAM S. COHEN 
OF MAINE 

IN THE HOUSE OF REPRESENTATIVK 

Tuesday, February 14, 1978 

Mr. COHEN. Mr. Speaker, the Uni
versity of Maine at Farmington may not 
rank alongside Notre Dame, UCLA, and 
the University of Kentucky as a basket
ball powerhouse, but UMF boasts the 
leading scorer in the Nation in the 
NCAA's Division III. 

Cameron Brown, floor leader for the 
UMF Beavers, has averaged more than 
30 points a game. He has not received 
the plaudits of the national press, but we 
in Maine are proud of his achievements. 

Recently, Sports Illustrated took note 
of Cam Brown and his remarkable bas
ketball talents. The article documents 
the extra measure of dedication that is 
needed to excel at athletics in the smal
ler schools throughout the country. I 
here insert the article in the RECORD for 
the information of my colleagues: 

A GOOD LIFE ON THE FARM 

(By Peter Gammons) 
(Cam Brown of the University of Malne

l"armlngton is the leading Division III scorer, 
but his post-graduate ambition is a teaching 
Job at home, not a professional career.) 

Farmington is just another little Currier & 
Ives town along a winding Maine road, about 
200 miles north of Boston and 70 miles f:rom 
the Canadian border. The brick buildings of 
the downtown area huddle together along 
the Sandy River, the farms are scattered 
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across the hillsides. Logging trucks roll past 
on the highways, the local radio station plays 
Pine Tree John Got Drunk and sig~s on the 
outskirts of town tell you that the Rotary 
meets on Thursdays. 

Farmington ·also is the location of The 
Farm-the University of Maine at Farming
ton, a 1,600-student state college that opened 
114 years ago as Western State Normal 
School. Cameron Brown is a senior at The 
Farm, hoping that a year from now he'll be 
teaching elementary school back home in 
Hallowell, or any place in Maine where he 
and his wife can get teaching jobs. Right 
now, however, Brown is the 6'4" star forward 
of the UMF Beavers and well known to faith
ful readers of the Waterville and Lewiston 
papers and the National Collegiate Athletic 
Association statistics sheets. Cam Brown is 
the leading scorer in the country among 
NCAA Division III schools. And on the weekly 
lists of stats for that division's schools
Eastern Mennonite, Slippery Rock, Ripon, 
et al.-he is the only player among the na
tion's leaders in all four individual cate
gories: scoring (31.1, first), rebounding (11.6, 
18th), field-goal percentage (.715, third) and 
free-throw percentage ( .930, seventh). An 
old friend saw Cam's name mentioned in a 
South Dakota newspaper story on statistical 
leaders. Another heard about him on his 
radio off the Florida Keys. "I couldn't believe 
it," says Brown. "South Dakota? Florida? I 
get one writeup a year in my hometown paper 
[the Kennebec Journal of Augusta] and 
that's only an hour away." 

Such is fame, and last week as Brown 
was bouncing around in the warm.up lines 
for a game with Lyndon State of Vermont, he 
was asked to step over and pose for a picture 
with Lyndon's Ricky Sutton. It seemed that 
the Maine United Press International office 
wanted the two to pose together. Sutton, a 
6' guard from Highland Park, N.J., had led 
the nation's Division III scorers the past two 
years, and now he was playing against Cam. 
Brown fidgeted through the picture-taking. 
He was nervous; this was one of the few 
times he'd ever seen two photographers in 
Dearborn Gymnasium, and this also was the 
first game the Beavers had played in six 
weeks. 

The last had been on Dec. 16 against Nas
son of Springvale, Maine. Exams came after 
that, then Christmas. While Phil Ford of 
North Carolina spent his Christmas vaca
tlo.n playing in Hawall and Ronnie Perry of 
Holy Cross spent his in New York, Cameron 
Brown was loading beer cases for an Augusta 
liquor distributor. He married his longtime 
girl friend, Donna Teel, on Jan. 7 and two 
days later started a two-week schedule that 
began each day at 5:30, included the hour 
drive to Augusta and ended with Cam and 
Do.nna working nights in a pizza shop. The 
first time Brown touched a basketball after 
tht Nasson game was on Jan. 20, six days 
before the matchup with Sutton. 

His nerves, rust and Lyndon's box-and-one 
all helped make Brown's afternoon begin 
miserably. In the opening minutes he 
couldn't get the ball, and the first couple of 
times he did, he forced bad shots. Then 
Lyndon got tired of chasing him around and 
things began to fall together. A 20-footer 
from the right sideline. Swish. Next time 
down the floor, a 20-footer from the left. 
Swish. Back door. Two more points. Brown 
was limited to 26 minutes because of foul 
trouble, but when the game was over he had 
added these numbers to the stat sheets: 12-
for-16 from the floor, 30 points, nine re
bounds, six assists. UMF's Steve Powell had 
frustrated Sutton into an 18-point after
noon, and The Farm held Lyndon far below 
its 107-point average. The 84-69 victory 
raised Farmington's record to 7-1 and put 
it o.n the way to its third NAIA regional 
playoff berth in four years (like many small
er schools, Farmin~ton is a member of both 
the NCAA and NAIA). 
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Statistics aside, Brown's performance was 

typical of what has made him Farmington's 
best player for four years. He hit 20-footers 
from either side, jump hooks from the base
line and turnarounds. He even executed one 
dazzling left-handed drive. ''I've never seen 
anyone, except maybe John Havlicek, work 
as hard or as well without the ball,'' says 
UMF Coach Len MacPhee. "I don't care what 
level you're talking about. He's a textbook, 
only you don't put his kind of intensity, 
self-perfection and orneriness in textbooks." 

Nature made Cameron Brown 6' 4", 180 
pounds and a bit slow. It also left him three 
inches, 20 pounds and a leap and a step from 
the big time. "I've often wished I were 
6' 7" ,'' says Brown, "but I'm not, so I make 
the best of what I have. Coming from a Class 
C Maine high school, I had no false expecta
tio.ns. 

"Last year Sutton told me he was trans
ferring to Rutgers, that he had to if he were 
going to play pro. It's different for him. In 
New Jersey his peers play the big time, maybe 
the pros. Hey, my hero in high school was 
Brad Moore. He comes from Hallowell and 
starred at Colby. It's different in Maine. It's 
almost as if we're cut off from the rest of 
the country. If someone says he's going to 
play after college, he probably means for the 
Griffin Club in Portland. I play here for the 
same reasons that as a kid I shot in my 
backyard until my hands bled. I want to. If 
I have a really good year, maybe even get 
some of this publicity, I look at it one way
maybe it'll help Donna and me get teaching 
jobs." 

In the summer Brown has worked with 
and played against players from Division I 
and II schools. 'I think I could play with 
them now, even the big time up to Orono,'' 
Brown says, referring to the University of 
Maine. 

"But I couldn't have, coming out of high 
school." Even though Hall-Dale Regional 
(300 students) won the state Class C cham
pionship, Cam was not formally recruited. 
No scholarships, no assistant coaches in pat
ent-leather shoes. "I wanted a place like 
Farmington,'' he says. 

Including the school, Farmington has a 
population of about 6,500. The town's big 
claim to fame is Chester Greenwood Day; 
he invented the earmuff. There are few bars 
in town, and the only weeknights the Golden 
Galley is busy are those when UMF plays, 
when Buckeye and the boys-rabid local 
alumni-come to town. "The State Theater 
never shows X-rated films,'' Browns says. · 
"Matter of fact, if they're R-rated, they're 
cut so much they only last an hour." 

The philosophy of the athletic program is 
clearly spelled out in the UMF catalog-"to 
create opportunity for participation by more 
students." Thus MacPhee's budget is $2,200, 
of which $1,000 ls used to pay officials. "We're 
in what someone called a '12-man-van 
league,' " says MacPhee, who also teaches a 
full course load in the physical education de
partment. Many of UMF's opponents pull 
kids out of New York or Boston; all of Mac
Phee's are from Maine. Last year the players 
raised $8,000 for a Christmas trip to Great 
Britain, the first filght for 10 of them. But 
$8,000 can't be raised too often, so the one 
overnight trip this year was to U. Maine
Presque Isle. The big rivals are U. Maine
Portland-Gorham and Husson College of 
Bangor. The league is called the Western 
Maine Athletic Conference. Newspapers get 
the results from Sports Information Direc
tor Don Waterhouse. Many games are at 4 
p.m., and the Lyndon game drew just 750. 
Special favors? To earn money in the work
study program last year, Brown had to wash 
the team's uniforms every day. "We'd get 
home in the middle of the night," he says, 
"and I'd have to go right to the laundry. 

"I've gotten a lot out of this place. Brown 
continues. "Eventually, I'd like to coach. and 
there's no one better to have played for 
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than Coach MacPhee. He believes in teach
ing kids the best systems offered by the North 
Carolinas, Indianas, etc. If one wants to 
learn, it's all there. I couldn't have asked for 
more." 

Brown and MacPhee turned out to be a 
perfect marriage. MacPhee's teams are de
fense-oriented (the Beavers have led their 
league in defense the last five years), his 
offense geared to motion and passing. "I'm 
just not a one-on-one player," says Brown. 
In the three previous seasons there was more 
siz.e (6' 5" Ray McKenna is this year's big
gest player) and more shooting balance, so 
Brown averaged 20.0, 19.3 and 18.3 points per 
game, shooting 54% and averaging 10.8 re
bounds. "We don't try to get the ball to him 
any more than before," says MacPhee. "He's 
averaging just 17 shots a game. I guess it's a 
reward for years of being such a perfection
ist. He always pushes himself to work harder 
than anyone on the court. He demands per
fection. One night he went 11-for-12 in the 
first half and crame to the locker room 
ornery because of the one shot he missed." 

Cameron Brown's ornery nature, so he 
says, is inherited. His father, now in the state 
agriculture department, was a left-handed 
pitcher who had much success in the town 
team leagues a.round Maine. Up in Jackman 
he knocked down a batter, and a. lumberjack 
came out of the stands after him with a 
cha.in saw. Brown threatened to drill him 
between the eyes with the baseball. The 
lumberjack backed off. Major league scouts 
offered the elder Brown contracts, but he 
had a wife, was from Maine and planned to 
stay. 

Cam will stay. there, too. Donna's family 
a.re Rockland fishermen (her uncle, Henry 
Teel, was the subject of several Andrew 
Wyeth paintings). And in five weeks the 
basketball career of the nation's leading 
scorer, Division III, will probably be over. 
"I think about that," says Brown, "but I 
never expected it to be any different. I never 
dreamed about the spotlight. I got more en
joyment out of basketball than I ever imag
ined. But I've got responsibilities now. I've 
got to start thinking about finding a. job." 

EDUCATIONAL GRANTS VERSUS 
TAX CREDITS 

HON. HENRY J. HYDE 
OF ll.LINOIS 

IN THE HOUSE OF REPRESENTATIVES 

Tuesday, February 14, 1978 

Mr. HYDE. Mr. Speaker, the President 
has taken a dim view of tuition tax 
credits in favor of expanding, at great 
cost, the educational opportunity grant 
program. 

In addition to differing costs, there is a 
philosophical divergence between the 
"bureaucratic imperialists" who support 
grants, and the supporters-as I am--of 
the Frenzel-Burke-Railsback Tuition 
Tax Credit Act now in the House. The 
editorial appearin~ February 10 in the 
Washjmrton Star discusses these issues in 
a most illwninating way, and I commend 
it to my colleagues: 

GRANTS VERSUS TAX CREDITS 

The Carter administration has shown a 
sudden interest in expanding the Educa- · 
tional Opportunity grant program, the ex
isting program of federal assistance to college 
students. Its new proposals would broaden 
access to the~e grants for chilcfren of middle
income families, up to a family income ceil
inir of $25,000. And it would nour substan
tially more money into these grants. 
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President Carter coupled his initiative with 

a tell-tale directive. Congress, he said, "must 
choose" between an expanded grants pro
gram and the tuition tax credits now being 
pushed by Senators Packwood, Moynihan, 
Roth and others. "This nation cannot afford, 
and I wm not accept, both," he declared. 
That implies, without exactly saying, that 
Mr. Carter might veto legislation that does 
not conform to his specifications. 

It won't do to be dogmatic about the com
parative benefits of the two approaches to 
the subsidization of college students, if in
deed it were appropriate to compare them at 
all. It may be a gain that the administration, 
previously so hostile to assistance that helps 
middle-income taxpayers (who apparently 
exist to pay and keep quiet), concedes that 
the cost of higher education is a strain not 
only on the "poor" but on practically every
one. "Increasingly," said Mr. Carter, "middle
income families . . . are being stretched to 
the limit." 

Obviously, no individual student should 
have both a grant and the benefit of a pa
rental tax credit. But mightn't families be al
lowed to choose? 

Not 1! the administration can prevent it, 
apparently. The two clashing approaches 
spring from philosophies o! federal assistance 
that stand worlds apart. An expanded grant 
program would preserve the redistribution
ist ideology that marks all welfare-like pro
grams, sometimes appropriately, sometimes 
not. It will entail an enlargement of the bu
reaucratic apparatus that, in e1fect. adds a 
cost overhead on every dollar that's ulti
mately put in the hands of a needy student. 
And unlike the Packwood Moynihan bill, it 
would do nothing for costs below the college 
level. 

The tax-credit approach leaves it to the 
parent to declare eligibllity on a line or two 
of the income tax form; and it leave it to the 
student to purchase educational services 
without the nannies of HEW looking over 
his shoulder and imposing picayune rules. Of 
course, the latter approach is irksome to 
those who imagine that Americans are 
simpletons who need constant mothering 
from the capital. 

A further distinction is, o! course, that the 
tuition tax credit would be open to all, 
regardless of income, who have eligible chil
dren in college (and, in the Moynihan-Pack
wood bill, in private primary and secondary 
schools). Implicit in it 1s the notion that 
the aim 1s not the redistribution of income, 
but the assistance and promotion of educa
tion. 

In short, the battle looming here would 
array those who can't kick the habit of bu
reaucratic regulation against those who be
lieve that this interference could be reduced 
at no cost., to compassion and with undoubted 
savings in administrative overhead. In this 
respect, the .battle lines resemble those drawn 
over the Nixon Guaranteed Annual Income 
legislation. 

It isn't clear to us why President Carter, 
who in his recent State o! the Union mes
sage acknowledged "a limit to the role and 
function of government," sticks so firmly 
on the grant approach. No doubt he must ap
pease Secretary Califano and other bureau
cratic imper1al1st1s. But it is certainly the 
conventional resoonse. It would not rid us of 
overadministration. It would probably in
crease the forms and guidelines and red tape 
and general instrusiveness of federal health, 
education and welfare programs. 
- Senators supporting legislation for tuition 
tax credits say they wm not yield, nor should 
they. The manifest need to relieve some o! 
the financial strain of higher education, now 
widely acknowledged, presents an oportun
ity for the exercise of imagination. So why 
merely widen and deepen the old rut of gov
ernment direction? 
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FUTURE FARMERS OF AMERICA: A 

GOLDEN PAST-A BRIGHTER 
FUTURE 

· HON. WILLIAM H. NATCHER 
OF KENTUCKY 

IN THE HOUSE OF REPRESENTATIVES 

Tuesday, February 14, 1978 

Mr. NATCHER. Mr. Speaker, the week 
of February 18-25, National FFA Week, 
marks the 50th anniversary of the Fu
ture Farmers of America. It is always a 
great pleasure for me to have the oppor
tunity to express my admiration for this 
outstanding youth organization. 

During 1978, Future Farmers of 
America will be reflecting on past ac
complishments and anticipating and 
planning future goals and projects un
der the theme, "A Golden Past-A 
Brighter Future." 

The Future Farmers of America is one 
of the best examples of youth in action 
today. Members of Future Farmers of 
America learn about agriculture in high 
school classrooms and through FF A are 
applying what they learn in practical 
situations. Millions of young men and 
women have studied vocational agricul
ture and participated in FFA since its 
beginning in 1928. Many fine careers 
were ignited by this worthy organiza
tion. Any yet, these same guiding prin
ciples, as set forth at the inception of 
FFA, have been the foundation for a 50-
year success story, and continue to in
si;ire a half-million chapter members. 

Members of Future Farmers of Amer
ica, past and present. are excellent ex
amples of capable, ambitious, and indus
trious people who entered the business of 
farming or agribusiness while still en
rolled in school. FFA, an educational. 
nonprofit, nonpolitical organization of 
students is designed to develop agricul
ture leadership, character, thrift, schol
arship, cooperation, citizenship, and pa
triotism. Future Farmers of America 
trains young men and women to be not 
only farmers with skill and technical 
knowledge, but farmers with leadership 
experience and potential. This is accom
plished through public speaking contests, 
parliamentary procedures followed in 
local and State meetings and at conven
tions, cooperation with fellow students 
in programs for individual and commu
nity betterment. 

The strength of Future Farmers of 
America is in the local chapters. The 
members are taught agricultural skills 
by chapter advisers in an effort to better 
themselves and prepare for tomorrow. 
Many people will be relying on the skills 
these students are learning today. 

These young men and women fully 
deserve our support, Mr. Speaker. We 
must encourage their endeavors as we 
will be depending upon them to utilize 
the rich, productive land that is our 
heritage. The training they are receiving 
assures us tha.t the future of American 
agriculture will be in comoetent hands. 

Many people have felt the iinpact of 
Future Farmers of America's valuable 
contributions to America. I am happy to 
note that the membership is soaring. 
There are over one-half million mem-
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bers currently enrolled in Future Farm
ers of America. Kentucky has 163 chap
ters with a record membership of 15,458 
people. At least 1,021 FFA members and 
112 FFA advisers from Kentucky at
tended leadership training at the FFA 
Leadership Training Center in Hardins
burg, Ky., during 1977. The Second Con
gressional District has certainly benefited 
from FFA's accomplishments and activi
ties and the program continues to be a 
success. 

Our American youth in agriculture are 
our :..~ation's most valued resource. It is 
to them we will look for new concepts in 
farming, new ideas and new methods of 
feeding our people. Certainly, Mr. Speak
er, the recent food shortages and recog
nition of our farmers' plight in the price 
support situation, attest to the need for a 
continuing strong program of vocational 
agriculture and the FFA program. 

With the basic principles of "learning 
by doing" set forth in 1928, accompanied 
with new faces, ideas, and techniques 
acquired over the subsequent 50 years, 
Future Farmers of America has come a 
long way. FFA members ::ecognize, too, 
how far they can go, but know what they 
must do to prepare for it. 

Future Farmers of America is facing 
a big responsibility-one I am sure they 
will meet and master. 

Mr. Speaker, I am proud to have this 
opportunity to congratulate the Future 
Farmers of America for their many out
standing achievements and I wish tnem 
every success in performing even greater 
accomplishments. 

LIGHT TRUCK FUEL ECONOMY 
STANDARDS 

HON. DALE E. KILDEE 
OF MICHIGAN 

IN THE HOUSE OF REPRESENTATIVES 

Tuesday, February 14, 1978 

Mr. KILDEE. Mr. Speaker, several 
Members of the House have previously 
indicated their fears that the proposed 
fuel economy standards for light trucks 
may be beyond the capacity of the manu
facturers. Because the authority -"-0 set 
the standards was delegated to the De
partment of Transportation by the Con
gress in the Energy Policy and Conserva
tion Act of 1975 and because the Congress 
provided DOT with very specific guide
lines to be used in setting those stand
ards, we should all be interested in how 
closely DOT adhered to those directions. 
As an input into this process of assess
ment, I would commend to my colleagues 
an editorial which was carried in the 
Flint Journal yesterday: 

LIGHT TRUCK FuEL RULES UNREALISTIC 

The public listening to the objections of 
the automobile industry to the fuel con
sumption standards being set for light trucks 
by the National Highway Trame Safety Ad
ministration (NHTSA) may conclude that it 
is just the customary balking by industry to 
any government regulation. 

After all, the industry squawked a.bout the 
standards set for passenger ca.rs, too. (And 
a. good thing, since it made possible the cur-
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rent high contributions the industry is ma.k
ing to a. lagging economy.) 

Setting of higher mileage standards for the 
automobile industry has been a. necessary 
reaction to a continuing energy problem. 
Nobody can successfully dispute that it has 
forced the automotive industry into some im
pressive improvements even after Congress 
intervened to give the industry more lead 
time. 

So, holding the feet of the industry to the 
fire has some justification. The danger is, of 
course, overdoing it to the extent that the 
industry finds it can't run to the goals sought 
because of burned feet. 

That ls the danger in the present NHTSA 
light truck standards. There a.re some serious 
questions a.bout the approach the agency has 
taken. 

One ls that the agency has ignored the fa.ct 
the industry has its hands full with expen
sive and dlmcult conversions in order to meet 
the ever tightening passenger car standards 
and will be severely handicapped if it must 
try to add the necessary redesigning and re
tooling to meet too-rigid truck goals. 

It is apparent that NHTSA has "discovered" 
the fact that many light trucks a.re being 
used for passenger transportation and this 
has moved them to try to apply similar stand
ards for those vehicles. That does not accept 
the reality that by far the greatest percent
age of such trucks are used either for dual 
purposes or exclusively for cargo carrying and 
that use demands different criteria.. 

NHTSA has made a. number of assump
tions a.bout the technology of truck fuel 
economy that simply cannot be sustained. 
They include unreasonably high estimates 
of fuel savings by switching to different 
tires, the advantages of improved lubri
cants, the gains from design changes and 
weight reductions and the capacity of the 
industry to accomplish these things in a 
brief period. 

Many of these estimates a.re based upon 
passenger car experiences that a.re not ap
plicable to truck emciency. 

It should be of grave concern to all that 
NHTSA has in some respects admitted that 
its standards a.re neither realistic nor rea
sonable. 

The agency has concluded that if General 
Motors cannot meet their arbitrary stand
ards and must pay civil penalties for the 
trucks they produce, then it can either 
pass the costs on to the consumers or absorb 
them "in view of its recent profits." 

This is an obvious violation of the respon
sibility of the agency under the law setting 
it up. That requires the agency to set stand
ards that manufacturers are able to achieve, 
and it should be of no concern to the agency 
what the profits of any manufacturer may 
be. Furthermore, it poses a grave threat to 
all manufacturers whoi::e profits vary from 
year to year or to the many small business 
men who are heavy buyers of light trucks 
and vans and whose profits can be seriously 
hurt if the manufacturers must add arbi
trary civil penalties to the prices they must 
charge those customers. 

There are other reasons why Congress 
should again intervene in the overzealous
ness of the NHTSA and not the least is that 
present standards can well prove highly 
self-defeating. 

Since the new standards apply only to 
light trucks, if the industry cannot meet 
them without adding penalties or are forced 
to cut deeply into production of such units, 
it will force many potential buyers of light 
trucks to purchase larger-than-needed 
trucks which will use even more fuel than 
their present trucks. 

The automotive industry has done re
markably well in improving passenger car 
mileage and promises even greater fuel 
economy for the future. That it can make 

February 14, 1978 
similar improvements in the truck field ls 
a reasonable assumption. 

It will do that far better, however, if it 
ls not forced into impossible situations by 
unrealistic government demands that will 
not only hurt the industry, but put an un
necessary burden on the customers and hurt 
the conservation movement far more than 
it helps it. 

GOVERNMENT'S MEDDLING 

HON. JERRY HUCKABY 
OF LOUISIANA 

IN THE HOUSE OF REPRESENTATIVES 

Tuesday, February 14, 1978 
Mr. HUCKABY. Mr. Speaker, Dan 

Richey, who is a State representative 
from my congressional district, has re
quested that I include some of his leg
islative reports in the CONGRESSIONAL 
RECORD. 

The reports, which appeared in the 
Concordia Sentinel newspaper, deal 
with social security, minimum wage, so
cialized medicine, the energy crisis, and 
the Panama Canal. I think you will find 
them as interesting as I did. 
[From the Concordia. Sentinel, Nov. 3, 1977) 

GOVERNMENT'S MEDDLING 

(By Rep. Dan Richey) 
The federal government has shattered the 

retirement dreams of many elderly people 
in this country with its so-called "social se
curity" program. The manner ln which the 
government has established and operated 
this system ls a. prime example of Murphy's 
La.w-"If anything can go wrong, it will." 
Let's examine the forty-year history of this 
compulsory government program. 

The Social Security Admlnlstra.tlon was 
established in the late 1930's during the 
midst of the Great Depression. Politicians 
proclaimed at the time thrat the government 
must force people to provide for their future, 
because no one would do so voluntarily. Gov
ernment coercion was advocated as the rem
edy for providing income security for future 
periods of economic stagnation. 

When Social Security first went into effect, 
the maximum tax was 3 percent withheld 
from the worker and 3 percent paid by the 
employer on a. maximum salary of $3,000, 
yielding a maximum tax of $180 yearly. In 
1977 the tax rate is 5.85 percent for both 
the worker and employer on a. maximum 
salary of $16,500, yleld·lng a. maximum tax 
rate of $1,930. In 40 years, therefore, the 
maximum tax rate has increased more than 
1,000 percent. At the current rate of increase, 
a. worker at age 25 wm be paying $20,000 an
nually in Social Security taxes by the time 
he reaches age 60. 

Taxes collected for Social Security are not 
being set a.side for future recipients. The 
money is being used to offset immediate ob
ligations. If no new workers were added to 
the rolls and only those currently participat
ing in the payments would continue to pay 
taxes and receive benefits, the Socia.I Secu
rity system would have $2.5 trillion of ac
crued llab111ty. In spite of such ala.nnlng 
data., the federal government would have you 
believe the present system ls in good financial 
condition. 

social Security should not be viewed as a. 
pension plan or insurance program. There is 
no correlation between the taxes paid into 
the system and the benefits derived. There 
is no legal obligation !or the government to 
repay anyone anything. Payments could be 
discontinued tomorrow without anyone hav
ing a legal right for reimbursement of his 
"contributions.'' 
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Workers have been given the impression 

that they pay half of the cost of SOcial Sec
urity and their employer pays half. Nothing 
could be further from the truth. The worker 
pays the full cost of Social Security because 
the employer merely subtracts his share of 
the cost from the extra wages that could 
have been earned by the worker. 

One of the alternatives to the government 
imposed retirement system ls permanent life 
insurance from a private insurance company. 
Compare the advantages a private company 
offers an individual with the same invest
ment the government receives in Social 
Security taxes. 

A worker at age 21 who makes $225 per 
week pays, along with his employer, $1369 
per year in Social Security taxes (1977 rates). 
This same amount ls more than enough to 
purchase a $100,000 permanent life insurance 
policy with full cash benefits. 

If the worker dies, his widow would collect 
$100,000 with no regard to her age, employ
ment or future marital status. Under Social 
Security the widow would receive $300 in 
burial expenses. If there were no children 
she would receive nothing else until she 
reached age 62. If there were young children 
she would receive a monthly allotment up 
to $600 un tll the children reach the age of 
maturity. Once the children were on their 
own, she would receive nothing until age 62. 

With the money that could be saved by 
not paying SOcial Security taxes, a person 
could take care of his future in many ways 
including investment in stocks, bonds, sav
ings accounts, mortgages, private insurance 
programs, real estate, etc. The individual 
would be limited only by his imagination. 
The investments would be going to the pri
vate sector to be reinvested in productive, 
worthwhile endeavors rather than paying the 
salaries of politicians and bureaucrats. 

No system based on compulsory member
ship can achieve the moral fiber necessary 
for survival. Until the federal government al
lows private citizens to make their own re
tirement plans, the plight of the elderly will 
worsen. 

[From The COncordla Sentinel, Nov. 10, 
1977] 

WAGE Bn.L AN AFFRONT To ALL 
(By Rep. Dan Richey) 

President Carter exhibited a callous dis-
- regara for teenagers and unskilled adults 
last week with the signing of the new mini
mum wage law. The same can be said for 
Louisiana's two U.S. Senators who voted in 
favor of this legislation. 

Wage controls, like price controls, result in 
the regulation of the economy by the gov
ernment. Wage and price controls force 
private citizens to bow to the dictates of 
politicians and bureaucrats. Freedom of con
tract ls substituted by government inter
vention. 

These controls, when carried to their logi
cal extension, represent the complete elimi
nation of individual freedom. They under
mine the free enterprise system. 

It's ironic that Louisiana's two Senators 
voted to increase the federal government's 
control on wages at the same time when 
they "deplore" the government's role in set
ting price controls on oil and natural gas. 
What kind of games are they playing? 

Proponents of both wage and price con
trols espouse a socialist philosophy, while 
opponents of both wage and price controls 
adhere to the free enterprise or capitalist 
philosophy. Those for one but against the 
other have no philosophy; they put political 
expediency over principle. 

The principle against wage controls ls 
exactly the same as that against price con
trols-freedom in the market place must 
take precedence over bureaucratic bondage. 
To argue for or against one and not the 
other ls sheer hypocrisy. 
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The effects of the new minimum wage law 

on our nation's unemployment rate and 
inflation may be devastating. The U.S. 
Chamber of Commerce estimates that the 
increase will result in the loss of almost 2 
mUlion jobs due to employers' laying off mar
ginally skUled workers, especially teenaged 
blacks and whites. 

Louisiana alone ls expected to suffer from 
the loss of 33,000 jobs as a result of the min
imum wage increase. Imagine how dimcult 
it will be for those entering the job market 
to secure gainful employment! 

The Chamber of Commerce study also in
dicates that in Louisiana over 40 percent of 
small businesses will lay off workers as well 
as cut existing work hours; over 50 percent 
will substitute employees with labor-saving 
machinery and equipment; and over 80 per
cent will cut back their inventories. 

Labor, like any other factor of production, 
is subject to the laws of supply and demand. 
As wage rates increase, the demand for labor 
decreases. As the government forces the 
wages higher, employers look to labor saving 
devices to reduce their operating expenses. 
This explains why so many positions such as 
grocery clerks, gasoline station attendants, 
fa.rm hands, delivery messengers, etc., have 
been replaced by self-service systems. 

The new increase in the minimum wage 
will accelerate from the current level of $2.30 
per hour to $3.35 per hour within the next 
four years. What does this mean to the aver
age employer? Consider this simple example: 

The grocery store owner with 20 employees 
will have to pay an additional $840 each 
week in higher salaries. How will he over
come the added costs of doing business? He 
will either reduce the number of employees 
or charge higher prices to the consumer. He 
has no alternative if he is to stay in business. 

Let's hear liberal thinkers in Washington, 
D.C. explain the advantages the higher min
imum wage wlll bring to our nation's youth. 
Perhaps they can even explain how the teen
ager ls better off unemployed at $3.35 per 
hour than employed at $2.30 per hour 

[From the Concordia Sentinal, Sept. 27, 1977] 
THE EVIL OF SOCIALIZATION 

(By Rep. Dan Richey) 
The best medical care in the world ls found 

in the United States. There has been a greater 
outpouring of medical knowledge and devel
opment in this country than any other be
cause of the freedom enjoyed by doctors, re
searchers, and scientists in health related 
fields of endeavor. 

Medical facilities in America are second to 
none. People from all over the globe come 
here for treatment. Medical schools here 
offer the best training in the best educational 
environment. No other nation can match 
such excellence. 

In spite of the exceptional health care fa
c1lities, personnel, and training programs, 
there is an alleged "health crisis" in the 
United States. Some people would have you 
believe the only way to overcome this make
belleve "crisis" ls for government to step in 
and take over the medical profession. 

This myth is being spread by the same 
social planners who brought us such boon
doggles as urban renewal, federal aid to edu
cation, and government price controls. They 
have done nothing except contribute greatly 
to our soaring inflation and high unem
ployment. 

These same government interventionists 
are now advocating National Health Insur
ance as the salvation of our health care in
dustry. This high sounding name ls nothing 
more than socialized medicine. Under this 
system, politicians and bureaucrats will be in 
control of your physical well .being; doctors 
will take a back seat. 

With socialized medicine the government 
will determine the number of medical schools, 
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the number of medical students, the cur
ricula, the staff, the facllities, etc. The gov
ernment will decide the type of speciality for 
doctors, where doctors will practice, how 
much they will charge, who they have as pa
tients, where they purchase their supplies, 
etc. 

If you think the government has done a 
poor job in delivering the mail, imagine what 
it will do in delivering health ca.re services. 
In Great Britain, where medicine has been 
socialized for quite some time, the medical 
bureaucracy has gone haywire. People want
ing "noncritical" operations have to wait 
two years to see a surgeon. 

The British experience has cree..ted a 
shortage o! doctors, overcrowded hospitals, 
unsanitary conditions, inadequate surgical 
equipment, insumcient medical research, 
and a low level of health ca.re throughout 
the country. 

Even though we have dismal record of 
socialized medicine in Great Britain as a 
guide, there are still many so-called leaders 
in this country who embrace this collectivist 
concept. Ea.ch year they beseige staitehouses 
and congress with legislation prescribing 
more government involvement in the health 
care industry. 

Doctors, nurses, a.nd hospital administra
tors are quick to find fault with the heavy 
burden of government red tape and bureauc
racy but do very llttle to prevent this con
tinued onslaught. Few, i! any, voice their 
opposition in the legislative chambers, pro
viding many legislators an "excuse" for 
siding with the bureaucra.ts. 

Government involvement in the medical 
field must be curtailed if we are to con
tinue to have quality health care. This ls no 
small task. It will take a united effort on be
half of all taxpayers to achieve this goal. 

[From The Concordia Sentinel, Oct. 6, 1977) 
"On. CRISES" SINCE 1914 

(By Rep. Dan Richey) 
There is no energy shortage today. There 

need not be any in the future. More proven 
petroleum reserves exist today than ever be
fore. New reserves are being found every day. 
Don't be alarmed at the doomsday prophecies 
by advocates of radical government interven
tion in the production of energy. 

The latest doomsday scare ls only one of 
many during this century. In 1914 the U.S. 
Bureau of Mines projected that future oil 
production would amount to only 5.7 billion 
barrels. Since that time we have produced 34 
billion barrels. 

In 1939 the Department o! the Interior said 
the United States would be out of oil within 
13 years. In the meantime we have discov
ered more new supplies than the total 
thought to have existed at that time. 

In 1949 the Department of Interior said 
another shortage loomed on the horizon and 
the end of the nation's oil supply was in 
sight. During the following five yea.rs oil 
production was increased by more than a 
million barrels per day. 

In each "oil crisis" of the 20th century gov
ernment "experts" testified o! the pending 
irreversible shortage. The experts were wrong 
in every case because they didn't understand 
the cause and effect relationship of govern
ment intervention in the petroleum industry. 
After each "crisis" government controls were 
lifted, leading to an increase in immediate 
production as well as further exploration. In 
each case estimates of proven reserves were 
significantly increased. 

Proven oil reserves below the surface in the 
United States are capable of meeting the 
present demand for at lea.st fifty years. This 
estimate does not include the vast under
water supplies on the Continental Shel! otr 
the Atlantic and Pacific coasts. Of the entire 
Continental Shelf area, we have drilled on 
less than five percent. 

Another untapped source of oil ls to be 
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found in the shale of the Rocky Mountains. 
It is estimated there is mor'3 oil in the shale 
rock of Colorado, Utah and Wyoming than in 
all of the Middle East countries combined. 

In spite of the enormous petroleum re
serves in this country, the fedllral govern
ment continues to assert doomsday rhetoric. 
President Carter's energy program is nothing 
more than a gigantic step toward govern
ment nationalization of our energy produc
tion. His program consists of forced conser
vation, production disincentives, and an out
rageously expensive coal conversion proposal. 

Available supplies of energy will continue 
to be suppressed as long as the federal gov
ernment intervenes in the market place. 
Price controls on oil and natural gas, the 
long delay of the Alaskan pipe!ine, postpone
ment of drilling off the Atla!ltic Coast, can
cellation of drilling off the Pacific Coast, 
halting strip mining for coal, and blocking 
development of nuclear power are just a few 
of the made-in-Washington schemes that 
have choked off available supplies of energy. 

President Carter's energy package is a 
prime example of how one interventionist 
program attempts to solve the problems cre
ated by other interventionist programs. It's 
akin to putting out a fire with kerosene in
stead of water. The solution to our energy 
problems lies in freedom, not bondage. In 
the words of Adam Smith: 

"The uniform, constant and uninterrupted 
effort of every man to better his condition, 
the principle from which public and na
tional, as well as private opulence is origi
nally derived, is frequently powerful enough 
to maintain the natural progress of things 
toward improvement, in spite both of the ex
travagance of government, and of the great
est errors of administration. Like the un
known principle of animal life, it frequently 
restores health and vigor to the constitution, 
in spite, not only of the disease, but of the 
absurd prescriptions of the doctor." 

[From The Concordia Sentinel, Sept. 8, 1977) 
CANAL TREATY INDICATIVE OF POLICY 

(By Rep. Dan Richey) 
Gov. Edwards has joined the ranks of 

conservatives for the second time this year 
with his recent announcement opposing the 
Panama Canal giveaway. You may recall 
earlier in the year his siding with con
servatives on the issue of deregulation of oil 
and gas. 

Conservatives everywhere commend this 
courageous stand by the governor and hope 
this is not the last time he puts principle 
over politics. Fiscal conservatives are still 
disturbed over the governor's ultra-liberal 
stand in favor of higher taxes during the 
recent special session of the legislature. 

The Panama Canal is of extreme impor
tance to the United States in both economic 
and military terms. Nothing beneficial to our 
country can be gained by giving away this 
vital piece of real estate. 

Why is President Carter determined to 
turn over the canal to a Communist lean
ing government? Your E;Uess is as good as 
mine. Is this the President's first major error 
in foreign policy? NO! 

President Carter has done several things 
during his nine months in office that threaten 
the security of the United States. His record 
reads like a "laundry list" of failures. Let's 
examine the most destructive ones: 

The cancellation of the B-1 bomber. This 
fighter bomber would have given us air 
superiority ov£·· the Russians. It's develop
ment was extremely important to the pro
tection of the next generation of Ameri
cans. 

The appointment of Paul Warnke as chief 
negotiator with the Russians for the 
Strategic Arms Limitation Talks (SALT). Mr. 
Warnke opposed every major weapons sys
tem developed in the United States for the 
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past 10 years. He was George McGovern's top 
defense advisor for the 1972 presidential 
campaign. 

Favorable overtones to Red China and 
Communist Cuba as well as to two of Cuba's 
closest allies, Jamaica and Panama. This 
comes at a time when Castro continues to 
export revolution to Latin America and 
Africa. 

The threatened pullout of American troops 
from Korea and western Europe. The few 
remaining free countries in the world are 
being scorned by the Carter Administration. 

Allowing U.N. Ambassador Andrew Young 
unchecked authority to make foreign policy 
statements detrimental to the interests of 
the country. Mr. Young seems to be repre
senting the "third world" instead of the f.ree 
world. He undermines our respect with lead
ers of free countries. 

The Panama Canal giveaway is probably 
the most damaging move of the Carter ad
ministration. The greatest nation in the his
tory of the world is being slapped around by 
a two-bit Communist dictator. It doesn't 
make any sense to me. Consider the warn
ings expressed by former naval chief of staff 
Admiral Thomas Moorer: 

"I have yet to see any solid justification 
advanced as to why the United States should 
willingly sacrifice the strategic advantages 
afforded to us by our possession of the 
Panama Canal. Also, by relinquishing con
trol of the Canal Zone and the canal, we 
would force all those nations who depend on 
our power and leadership to accommodate 
to the adverse implications of such action 
on our part. 

"The Canal Zone could become the satel
lite base of an adversary, and the advocates 
of 'giveaway' do not appear to take this fac
tor into account ... 

"Surrender of U.S. sovereignty over the 
Canal Zone would !nevi tably lead to the 
transformation of the entire friendly charac
ter of the Caribbean and the Gulf of 
Mexico. Everything would depend on the 
attitude of those who held sovereignty and 
ownership. In military affairs, there is no 
substitute for ownership of the territory and 
the ability to control or to deny the waters 
and air space. 

"I am convinced that if the Soviet Union 
ever gained even proxy sovereignty and con
trol over the canal, U.S. security as well as 
U.S. property would be placed in serious 
jeopardy." 

It will be a sad day in America if the 
United States Senate approves the Presi
dent's proposed treaty. 

RAILROAD MAINTENANCE NEEDS 
POINTED OUT 

HON. PAUL SIMON 
OF ILLINOIS 

IN THE HOUSE OF-REPRESENTATIVES 

Tuesday, February 14, 1978 

Mr. SIMON. Mr. Speaker, President 
H. C. Crotty of the Brotherhood of Main
tenance of Way Employes has sent the 
Members of Congress a copy of his letter 
to our esteemed colleague, Congressman 
HARLEY 0. STAGGERS, chairman of the 
Committee on Interstate and Foreign 
Commerce. 

I am a long way from being an expert 
in railroad matters, but I do know that 
we are permitting railroad service to de
teriorate, and I know also that one of 
the reasons for some of the problems we 
have had in railroad service is the poor 
condition of the rail beds. If there is any
thing we should be doing, it is to im-
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prove those rail beds rather than move in 
the opposite direction. 

I hope that my colleagues on the re
sponsible committees can do something 
to start this Nation moving in the direc
tion of better rail beds. 

I am attaching the letter of President 
Crotty. 

BROTHERHOOD OF 
MAINTENANCE OF WAY EMPLOYES, 

Detroit, Mich., Jan. 17, 1978. 
Hon. HARLEY o. STAGGERS, 
Chairman, Committee on Interstate and 

Foreign Commerce, Rayburn Office 
Building, Washington, D.C. 

DEAR CHAIRMAN STAGGERS: The purpose of 
this letter is to relate to you certain disturb
ing developments pertaining to the reduc
tion of manpower in Consolidated Rail Cor
poration's Maintenance of Way Department. 
In particular, I would like to bring to your 
attention Conrail's recently-announced 
plans to drastically reduce manpower levels 
in its Maintenance of Way Department by 
approximately 6,546, commencing the begin
ning of December, 1977, continuing until 
the spring of 1978. In order to apprise you 
of the magnitude of the layoffs which con
rail is undertaking, I have taken the liberty 
of attaching a list of the layoffs by Region 
and District as Attachment A. These lay
offs represent 50.8 percent of Conrail's total 
Maintenance of Way forces. 

Conrail has taken the position that the 
layoffs are "seasonal" layoffs that take place 
each year. In contrast to Conrail's assertions, 
Interstate Commerce Commission reports re
flect that during last winter, employment in 
its Maintenance of Way Department de
clined from a high of 15,626 in Novem
ber, 1976 to a low of 12,499 in February, 1977, 
or a reduction of 3,127 (Attachment B). This 
figure compares to layoffs this year of 6,546 
and represents more than double the level 
of layoffs over last winter. Thus, it is abund
antly clear, that the majority of the layoffs 
implemented by Conrail are not "seasonal" 
as it has asserted. 

By any standard, the layoffs are massive in 
scope, and without question, will have a pro
found negative impact upon the level of 
maintenance on Conrail's system and will 
delay implementation of its program to up
grade track c:::nditions from present levels. 
In fact, the extent of the scheduled layoffs 
raises doubts as to whether Conrail will be 
able to sustain present levels of mainte
nance on its system. 

It is my understanding that recent laws 
enacted by the Congress, which include the 
Regional Rail Reorganization Act of 1973 and 
Railroad Revitalization and Regulatory Re
form Act of 1976, have as one of their pri
mary objectives, the rehabilitation of Con
rail's trackage to overcome the years of de
f erred maintenance and neglect that have 
resulted in the deterioration of its physical 
plant to the extent that efficient train opera
tions are impossible and minimum levels of 
safety compromised. The previously-cited 
program and the massive layoffs which Con
rail is implementing will only result in the 
inefficient allocation of such monies and 
frustrate the objectives mandated by the 
Congress. 

Conrail's actions are in direct conflict with 
the specific goals established by the Congress 
in providing for the creation of a Final Sys
tem Plan to insure that Conrail was capable 
of supporting a viable rail service system 
adequate to meet rail transportation needs 
and service requirements and in order ' to 
enable it to compete effectively with other' 
modes of transportation. Conrail's actions 
are clearly aimed at frustrating the fore
going objectives. 

It should also be pointed out that Conrail 
has embarked on an extensive training pro
gram to insure the availability of a sufficient 
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force of skilled manpower. Substantial 
monies have been allocated to this program 
to date. The actions of Conrail a.re result
ing in the layoff of many employes who have 
been trained under this program, while past 
experience makes it abundantly clear that 
many of these employes will secure employ
ment in other industries and will never re
turn to railroad employment if subsequently 
recalled. Such a. situation will necessitate 
the hiring of new employes who will then 
have to be trained, thus rendering the train
ing program ineffective. The previously-de
scribed situation also serves to aggravate the 
already serious dilemma posed by high turn
over rates in Conrail's Maintenance of Way 
forces and further compounds problems re
sulting from shortages of skilled employes. 

Conrail's massive layoffs vividly highlight 
the downgrading of Maintenance of Way 
functions occurring throughout the railroad 
industry that have contributed in large 
measure to the overall economic decline of 
the industry. The decrease in the number of 
Maintenance of Way Employes, a.s well a.s 
their relative percentage to total railroad 
employes, is staggering and is evidenced by 
the statistics listed in Attachment C. It is 
undisputed that reductions in manpower 
levels in railroad Maintenance of Way De
partments will only accelerate the continued 
deterioration of track conditions, which in 
turn severely limits the ability of railroads 
to effectively serve shippers and compete 
with alternate modes of transportation. 

In addition to the previously-described 
consequences, numerous employes who are 
entitled to financial benefits under protec
tive provisions enacted by the Congress, are 
among those being laid otr. Such employes 
are receiving monetary benefits from Federal 
funds appropriated under the Regional Rail 
Reorganization Act during the period they 
are la.id off, while Conrail is not utilizing 
their services. This situation merely com
pounds the inefficient use of Federal funds 
appropriated to assist Conrail in upgrading 
its trackage and the short-term benefits al
ready achieved by such expenditures are be
ing negated a.s the result of such counter
productive measures as the massive layoffs 
presently being made. 

I can assure you from pa.st experience that 
Conrail's actions will only contribute to the 
already intolerably high levels of deferred 
maintenance and minimal safety standards 
that exist today. They will jeopardize the 
safety of rail employes and the public and 
will seriously impair Conrail's efforts to oper
ate efficiently and compete effectively with 
alternate modes of transportation. This phe
nomenon is generally reflected in recent re
marks ma.de by Kay Bailey, Acting Chair
man, National Transportation Safety Board, 
a copy of which is included as Attachment D. 

Conrail's actions a.re indicative of the fact 
that employes in the Maintenance of Way 
Department are treated as a commodity, 
without any thought or concern as to their 
well-being or future employment with the 
railroad industry, the immediate effect of 
which is to increase already intolerably high 
levels of unemployment in the areas where 
Conrail operates. 

In addition to the direct impact upon 
Maintenance of Way Employes, the fur
loughs could have an impact on Conrail's 
ability to serve its customers efficiently and 
effectively. To the extent that the level of 
service to Conrail's customers is reduced, 
there exists the likelihood that traffic will 
be diverted away from Conrail to other

1
forms 

of transportation. In turn, the resulting ad
verse financial impact on customers would 
lead to further unemployment. 

If we permit such a philosophy to be pur
sued by Conrail, I firmly believe that we will 
find ourselves in the same situation as we 
were during the closing stages of Penn Cen
tra.l's bankruptcy. While I a.m certain that 
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Conrail's actions are genuinely motivated, to 
permit it to implement massive layoffs at a 
time that is so critical to its future well
being, can accomplish nothing more than to 
increase the likelihood that Conrail will be 
unable to continue to exist as a. private 
entity. 

The previous observations reflect only a 
small portion of the problems precipitated 
by Conrail's actions and I believe that they 
are of critical importance to its future, as 
well as that of the industry it serves and the 
people it employs. I trust that you will care
fully consider the views expressed herein and 
join with us in attempting to bring about 
an end to this wasteful and inefficient prac
tice. 

If you have any questions in connection 
with the foregoing, or require additional 
information concerning this problem, do not 
hesitate to contact me. 

Sincerely yours, 
H. c. CROTTY, 

President. 

TOO BIG FOR THE TYPEWRITER 

HON. ROBERT H. MICHEL 
OF ll.LINOIS 

IN THE HOUSE OF REPRESENTATIVES 

Tuesday, February 14, 1978 

Mr. MICHEL. Mr. Speaker, I suppose 
that over a period of years there have 
been tens of millions of words spoken or 
written about the evils of big government 
in the United States. After a while the 
numerous horror stories of Government 
redtape all seem to sound the same. The 
long lists of complaints from small busi
ness and from citizens begin to blur. We 
tend to forget that at the heart of the 
problem of big government is one human 
being confronted by the powerful ma
chinery of the Federal bureaucracy. 

Recently I read a letter from a con
stituent telling me of his problems with 
the Bureau of the Census. He told of the 
time and the money necessary to com
plete a complicated questionnaire sent 
to his firm by the Bureau. And then he 
wrote: 

Furthermore, the report was too large to 
fit comfortably in a standard typewriter. 

Mr. Speaker, of all the volumes that 
have been written about the evils and 
follies of bureaucracy, that sentence 
stands out. It is not a major complaint 
considering the real mischief big gov
ernment can do. But in a sense it cap
tures the very spirit of big government: 
Careless of the trouble it causes, indiffer
ent to the needs of citizens, insensitive to 
their problems and rigidly adhering to 
its own formulas and rituals regardless 
of their irrelevancy to human problems. 

I include this letter in the RECORD at 
this time. It is, in its way, a classic, a 
voice crying out in the wilderness. It 
speaks for all of us: 
Hon. ROBERT MICHEL, 
Congressional Office Building, 
Washington, D.C. 

DEAR CONGRESSMAN MICHEL: Our firm re
ceived from the Bureau of the Census three 
pages of questions to be answered, with each 
page being lOY:z inches wide and 16% inches 
long. 

The questions covered everything from 
our operational status, a breakdown of our 
revenues, the nmber of employees by quar-
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ters, our annual payroll, our first quarter 
payroll, our type of activities, a breakdown 
of our income as to type of client, the in
come going to partners, our expenses, to our 
type of practice. 

We were advised that response was re
quired by law and that we were subject to 
a penalty for failure to report. 

This ·is an invasion of privacy. At one 
time, only the Internal Revenue Service for 
income tax purposes was entitled to such 
information. Now another Department of 
the U.S. Government is to receive such in
formation. Sure, we are advised that the in
formation is confidential and is to be used 
only for statistical purposes, but the govern
ment has not been very successful in con
trolling the release of confidential informa
tion. 

In addition, the employee and employer 
time to fill out such a report was tremen
dous. We would estimate that it cost us in 
time charges approximately $200.00 to fill 
out this report, including getting together 
the necessary information. Who do they 
think will pay for this? Is this yet another 
cost to be passed on to clients to raise the 
cost of their legal services? 

Furthermore, the report was too large to 
fit comfortably in a. standard typewriter. 
You would think that there would have been 
enough consideration to design the form so 
as to give as little inconvenience a.s possible 
to those required to fill it out. 

We spend far too much time now in fill
ing out reports for the government without 
having added more and more reports. I know 
you a.re opposed to burdening business with 
excessive reports, but I did feel that a pro
test would give you more support in this 
regard. 

CONTINUING CRISIS IN FOSTER 
CARE 

HON. GEORGE MILLER 
OF CALIFORNIA 

IN THE HOUSE OF REPRESENTATIVES 

Tuesday, February 14, 1978 

Mr. MILLER of California. Mr. Speak
er, within a few weeks, H.R. 7200 will 
come before the full Senate. This land
mark legislation contains many of the 
foster care and adoption reforms which 
I first introduced nearly 1 year ago. 
Within this past year, the Congress has 
given more serious consideration to exist
ing problems in the foster care system 
than at any other point in recent history. 
Extensive hearings in Congress, and 
numerous investigations of many State 
programs, have clearly established the 
great need for this legislation. 

There are many victims of the con
tinuing crisis in foster care. There are 
the natural parents who require services 
and other forms of assistance which 
would permit them to work their prob
lems out before having to give up their 
children to the custody of a court or so
cial service agency. There are the foster 
parents who are committed to helping 
these children, but who do not receive 
adequate compensation or services to 
help them do that job. There are the 
social service agencies and caseworkers 
who are overburdened and understaffed 
and underfunded, and therefore inca
pable of providing the quality of assist
ance they would like. There are the pro
spective adoptive parents who are willing 
and even anxious to permanently adopt 
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a homeless child, but who need :financial 
assistance in order to do so. 

Lastly, and most importantly, there 
are the tens of thousands of foster chil
dren themselves. Study after study has 
concluded that they require better pre
ventive services before placements are 
made, and comprehensive services during 
placement to accelerate the process of 
reunification, if that is possible. Study 
after study has indicated that many 
foster children are retained in foster care 
for excessive periods of time, at great 
cost to the taxpayers and to themselves, 
because there are inadequate adminis
trative and review procedures to assure 
that the child remains in placement only 
as long as necessary. We have read the 
psychological reports which indicate 
that a placement of longer than 18 
months can be severely detrimental to 
a child's development. Yet in State after 
State, unimpeachable researchers have 
found thousands of children inappropri
ately placed or unnecessarily retained in 
foster care. 

When I first began my work on foster 
care and adoption nearly 3 years ago, 
there seemed little likelihood that sub
stantive reform of that system would oc
cur. But the near unanimity of support 
for the thrust of H.R. 7200, and especial
ly the superb leadership of the chair
man of the Subcommittee on Public As
sistance <Mr. CORMAN) and Senator ALAN 
CRANSTON, have brought us to the brink 
of achieving that reform in 1978. 

Along the way, various challenges were 
thrown up against this legislation. 
"There is not enough data," some 
charged. We responded with studies by 
individual States, the Department of 
Health, Education, and Welfare, policy 
institutes, and our own review by the 
General Accounting Office-all of which 
concluded that similar shortcomings in 
the foster care system existed through
out the country, in every State studied. 
"Your program would cost too much," 
some alleged. But we were able to pro
duce great amounts of evidence testify
ing to the unnecessary cost of the pres
ent system of long-term, indeterminate 
placement, and the indisputable cost-ef
fectiveness of periodic review and com
prehensive preventive service programs, 
of the type included in H.R. 7200. 

Lastly, some argued, the program out
lined in H.R. 7200 was an idyllic model, 
incapable of working in the real world. 
But we heard testimony from numerous 
people who have been operating such 
programs-such as the comprehensive 
emergency services program, originated 
in Nashville, and now being replicated in 
other cities, and the National Council 
for Juvenile Court Judges, which passed 
a resolution unanimously endorsing the 
bill-to the effect that the design of the 
reforms in H.R. 7200 will actually save 
substantial amounts of money by making 
the system more accountable. 

Let me briefly recount the development 
of this legislation in the 10 months since 
I :first introduced "The Foster Care and 
Adoption Reform Act": 

First, the Public Assistance Subcom
mittee, under Congressman CoRMAN's 
leadership, incorporated most of the pro-
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visions of my bill into H.R. 7200 and won 
the support of the Ways and Means 
Committee; 

Second, the full House passed H.R. 
7200 last June by the overwhelming vote 
of 335-64; 

Third, Vice President MONDALE an
nounced in July the Carter administra
tion's support of a foster care and adop
tion package very similar to that passed 
by the House; 

Fourth, Senator ALAN CRANSTON (D
Ca.Iif ornia) introduced the administra
tion bill as S. 1928; 

Fifth, a wide range of social welfare, 
administrative, child nnd family and 
legal rights proponents and experts 
testified before the Senate Finance Com -
mittee in favor of H.R. 7200, and urged 
its speedy enactment; 

Sixth, the Finance Committee modified 
H.R. 7200, but retained the basic thrust 
of much of the legislation, passing it to 
the full Senate. It now appears that the 
Senate will consider the bill in March. 

This is a very great record of success 
in a very short time. Along with the suc
cesses, of course, have been some frus
trations. However, it is imperative that 
supporters of this legislation not reduce 
the pressure for its inactment. Nothing 
is more responsible for the swift move
ment of H.R. 7200 than the concerted 
C'fforts of organizations and individual 
concerned citizens working in the foster 
rare and adoption field who t..ave stressed 
the need for these reforms to their Con
gressmen and Senators. Those efforts 
must be redoubled in the next few weeks, 
so that we move the final steps necessary 
to have H.R. 7200 signed into law this 
year. 

One of the most highly reea.rded of the 
st.udies of the foster care system was t.he 
report released last year by the ~ew 
York City Comptroller's Office. The au
thor of that important review, George 
Strauss, summarized its :findings, and 
made some important recommendations 
in an article published by Newsday last 
summer. I submit it for my colleagues to 
consider: 

THE FOSTER CARE MESS 
(By George H. Strauss) 

(NoTE.-The world of foster children ls too 
often a.n uncertain limbo with destination 
unknown.) 

Wllllam wa.s a. healthy 7-year-old when he 
was placed in a. foster home in 1971 by a. 
foster ca.re agency in the New York-Long 
Island area. His pa.rents were separated. His 
father drank heavily a.nd his mother was on 
welfare, legally blind a.nd unable to care for 
him. Five of Willia.m's brothers a.nd sisters 
had spent most of their lives up to a.ge 18 in 
the agency's ca.re. His parents rarely visited 
him. 

In 1972, William became uncontrollable in 
school, running wild and attacking other stu
dents. Weekends spent a.t the home of his 
eldest brother, Charles, seemed to have a. 
calming effect on the boy, but he still ha.d to 
remain in the custody of his foster pa.rents. 
In 1973, his foster mother told Charles that 
William could not be discharged to him be
cause the agency planned to have the boy 
adopted. The agency in fa.ct ha.d no such 
plans; presumably she just didn't want to 
lose William-and the monthly stipend his 
presence brought her. 

Asked for the first time, in 1975, what he 
wanted to do, W1111am told a.n agency social 
worker: "I want to live with Charles, he's 
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my brother ... a.nd Jennie (Charles' wife] ls 
just like a. mother to me." 

Later that year William got what he 
wanted. He was discharged into the care of 
his brother. Meantime, his four years in fos
ter care had cost more than $18,000 in public 
funds for basic ca.re alone. Half of that money 
went for agency administration a.nd social 
services, the other ha.If for payments to the 
foster pa.rents, who housed five other foster 
ca.re children besides W1111am. If he ha.d been 
discharged in 1973, when his brother first re
quested it, the public expense would have 
been only $7,500. 

Among the 400,000 chlldren in foster place
ment throughout the country, 31,200 of them 
are in foster homes and institutions in the 
New York-Long Island area-2,600 in foster 
ca.re provided by Na.ssa.u a.nd Suffolk County 
Departments of Social services, 28,600 in care 
of New York City a.nd its voluntary agencies. 

Foster ca.re ls supposed to be a. temporary 
expedient, designed primarily to reunite chil
dren with their biological family. Five years 
a.go a. Newsda.y article on foster ca.re showed 
that many children remain in foster ca.re 
homes or institutions for most of their child
hood. Little ha.s changed since then. Children 
remain in foster care for too many yea.rs, 
often moved a.round like chips on a. checker
board. 

Foster children are frequently not visited 
by their pa.rents, sometimes because agencies 
place them in dlsta.nt foster homes. Too often, 
the agencies responsible for them make weak 
efforts to work with their parents a.nd return 
them home or discharge them to interested 
relatives. For those who have no realistic hope 
of returning home, the agencies are often slow 
to free them for adoption or to recruit adop
tive pa.rents. 

As the case of W1111a.m mustrates, long-term 
foster care is frequently harmful to the emo
tional health of children, who need a. feeling 
of sta.b1lity and belonging that only a. per
manent home ca.n provide, whether with their 
biological or adoptive pa.rents. Foster care ls 
also inordinately costly to the taxpayer. The 
current national price tag is a.t the $1 billion 
level. Jn Nassau a.nd Suffolk Counties a.Ione, 
more than $14 million wa.s budgeted on foster 
ca.re for the current fiscal year. The cost per 
child averages close to $6,000. In New York 
City, basic ca.re costs a.re considerably 
higher-almost $8,000 per child. 

Reuniting a child with his or her family 
ls not only better for the child but also saves 
taxpayers money. And subsidized adoption by 
low a.nd middle-income fa.m111es typically 
costs less than ha.If of what ls annually ex
pended for a. child in foster care. 

Agency practices differ sharply with respect 
to foster ca.re versus adoption. Consequently, 
many Long Islanders are the subjects of dis
crimination. On the one hand, New York City 
a~encies have more than 1,500 New York City 
children placed in foster homes a.nd institu
tions in Nassau a.nd Suffolk Counties. But 
when Long Island families wish to adopt chil
dren from these same New York agencies, they 
a.re usually told: "You live outside our geo
graphic area for adoption." 

The ca.uses of the foster care mess are 
varied. Public reimbursement systems favor· 
ing foster care over preventive services or 
adoption, organizational survival, interagency 
squabbling, a.nd bureaucratic convenience a.re 
prime reasons why so many children get lost 
in the limbo of foster ca.re. 

As for the social workers involved, they a.re 
subject to the same inertia. often found in 
bureaucratic situations; they a.re comfortable 
with established "clients" a.nd so a.re some
times predisposed not to discharge them a.nd 
take on new ones. This tendency is reinforced 
by the disinclination of social workers to 
make crisp, timely decisions, particularly 
when they a.re given little guidance or direc
tion by agency management. 
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An important secondary cause ls lax gov

ernmental oversight and review of foster 
care practice at the local, state and federal 
levels. Government review and audit capa
b111ties are typically fragmented, superficial 
and narrow in focus. Basic data about pro
grams and their costs are often not even 
generated, let alone acted upon in significant 
ways be responsible public officials. 

In New York City, for example, agencies 
with education, mental health, medical and 
basic maintenance programs are audited in 
a fragmented manner by the City Board of 
Education, State Department of Education, 
City Department of Mental Health, State 
Department of Socia.I Services, and City 
Comptroller's Office. No one looks at the total 
picture. 

Two other phenomena that are less often 
discussed are simple greed by a minority of 
operators of private foster care agencies, who 
skim public funds for the enrichment of 
themselves, their friends or relatives; and 
the political power of private agencies and 
their federations. The latter ls well lllus
trated by the New York City situation. There 
private agencies care for 25,000 of the 29,000 
foster children and received about $228 mil
lion in public funds for them this year, more 
than 90 percent of their income. On the 
boards of trustees of the agencies and their 
federations sit infiuential politicians, law
yers, bankers and corporate executives. Tra
ditionally, city policy toward the agencies 
has reflected the trustees' important but low
profile membership in New York's permanent 
government. 

If the children and taxpayers are to be 
better served by foster care, a spectrum of 
corrective actions must be taken at all levels 
of government. Although there are partial or 
local success stories that give one some hope, 
foster care as both a local and national prob
lem will only be solved when reforms such 
as these are widely implemented. 

Public resources must be allocated to em
phasize preventive services, short-term care 
and adoption. Long term foster care _should 
no longer be funded on a general basis. 

Children in care must have independent 
legal representation. This should not be left 
to the agencies responsible for their foster 
placement!. 

After 18 months of care, payment to an 
agency for a child should be terminated, 
unless exceptional circumstances warrant 
continued care. This would force agencies to 
find suitable permanent fam111es for children 
within a reasonable period of time. 

Agencies should not be left to evaluate 
their own performance. Independent audit 
and review of local foster care practice, with 
appropriate fiscal sanctions attached, must 
be instituted. Penalties must be invoked 
when agencies do not find permanent homes 
for children on a timely basis, where such 
actions are clearly called for. 

At the national level, the White House 
should set up a Task Force on Foster Care 
and Adoption to direct and coordinate the 
many federal agencies involved with foster 
care administration and oversight. 

More attention should be paid to criminal 
prosecution of the minority of agency op
erators who misuse public funds. Concomit
tantly, public officials should not be allowed 
to sit on agency or federation boards of 
trustees. 

Finally, social service personnel should be 
better utilized, directed and trained for de
veloping permanent homes for children in 
foster care, whether by return home, dis
charge to caring relatives or adoption. 

Children are vulnerable. They must not be 
81\crlficed for the convenience of the system. 
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CARTER'S REPORT CARD 

HON. ROBERT F. DRINAN 
OF MASSACHUSETTS 

IN THE HOUSE OF REPRESENTATIVES 

Tuesday, February 14, 1978 

Mr. DRINAN. Mr. Speaker, one of my 
greatest disappointments with President 
Carter's national energy plan was its 
lack of attention to horizontal divestiture 
of the energy industry. The 1976 Demo
cratic platform specifically opposes "cor
porate ownership of competing types of 
energy, such as oil and coal." The plat
form continues: 

We believe such "horizontal" concentra
tion of economic power to be dangerous both 
to the national interest and to the function
ing of the competitive system. 

In addition, candidate Jimmy Carter 
stated in a January 1976 advertisement 
that he supported "legal prohibitions 
against ownership of competing types of 
energy." As we know, these legal pro
hibitions never materialized in the Presi
dent's "comprehensive" energy policy 
only 15 months later. 

In this regard, I highly recommend to 
my colleagues the following article by 
James F. Flug, director of the publlc
interest group, Energy Action, which ap
pears in the February 11 issue of the 
National Journal. 

Mr. Flug's commentary follows: 
THE PRESIDENT'S REPORT CARD--BAD 

MARKS ON ENERGY 

Many in the energy industry, and indus
try in general, seem to be extremely unhappy 
with the Administration's energy plan, and 
the Department of Energy itself. It should 
make them feel a bit better to hear our 
report card on the first year of federal energy 
activity under the new President because, 
from a consumer point of view, the Admin
istration gets falling grades on substance, 
procedure and personnel. 

The benchmark for our assessment nf thP. 
past year's performance is not our own ~dea 
about what constitutes the "right" energy 
policy. Nor are we satisfied to measn:-e the 
Carter performance against the non-perform
ance of his predecessors. Our high expecta
tions, our sincere hopes, our tough stand
ards for judging the past year are based on 
the words, the promises, the commitments of 
Jimmy Carter himself. The American people 
believed that he meant what he said; they 
were entitled to expect that his Adminis~ra
tion would do what he said; and they have a 
legitimate right to be disappointed and dis
mayed if the performance not only does not 
match the rhetoric, but produces results con
trary to the promises. 

DIVESTITURE 

Especially for those of us who see reform cf 
the energy industry structure as essential to 
national energy progress, candidate Carter's 
unconditional, unequivocal and repeated 
support for "legal prohibitions against own
ership of competing types of energy, such as 
oil and coal" was a strong ray of hope. But 
that clear support for horizontal divestiture 
turned into severe doubt about the issue in 
the National Energy Plan. And when 11.Sked 
to endorse a modest Senate fioor amendment 
merely to preserve the "horizontal status 
quo" by preventing future oil industry acqui
sitions of coal and uranium resources, the 
Administration refused to lend its support, 
leading not only to a bad loss for the amend
ment but a lost opportunity-just before the 
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gas fight-for the White House to remind the 
oil industry how gentle the energy plan had 
been. 

Similarly, many of us were heartened each 
time in 1976 when Mr. Carter said he favored 
"restrictions on the right of a sln~le com
pany to own all phases of production and 
distribution of oil." Again, by April 1977 
that commitment to some form of vertical 
divestiture had been diluted to a reUance 
on a concerted program of information
gathering from the major energy companies, 
with the hope that "strict enforcement of 
the antitrust laws based on this data may 
prevent the need for divestiture." But in 
recent months, when push came to shove 
between the energy giants and the Energy 
Department, the first batch of "accountabil
ity" questionnaires went out with DOE's 
promise that the information gathered 
would not be turned over to Justice and 
FTC, in direct contra.diction of the Presi
dent's pledge. 

PRICING 

Time and time again Jimmy Carter 
promised to keep "the price of all domestic 
oil below that of OPEC oil", "to oppose ef
forts to deregulate the price of old oil." But 
the thrust of the energy plan was to bring 
oil costs throughout the economy quickly 
up to OPEC levels, and to give producers 
OPEC-type prices for much of their oil with
in three years. And when the bargaining 
with Senator Long began, Administration of
ficials were falling all over each other with 
offers of even faster paths to OPEC prices 
for old oil too-e.s a "sweetener" to achieve 
passage of higher oil taxes! 

On natural gas the Carter campaign state
ments were complex, confusing and confiict
ing. Although he spoke of a short-term, 
limited-scope test to "evaluate" the argu
ments for deregulation, his goal was to "keep 
gas-related products at prices the American 
people can afford," and his basic position 
was to "support legal restrictions to allow a 
'reasonable profit' on oil and natural gas 
rather than allowing prices to be set without 
restriction." Nevertheless, the new Admin
istration one-upped the Nixon-Ford FPC's 
effort to deregulate administratively at $1.42 
per mcf, with what I call "the moral equiv
alent of deregulation"-$1.75, extended the 
"new gas" definition even before April 20, 
supported the Ad Hoc House Committee's 
further extension of "new gas" pricing, en
couraged compromises at $2.00 per mcf, and 
now appears ready to take a bill at any price, 
even the "Christmas Turkey" which sank 
very quickly after being fioated. 

LEASING 

In another key area, leasing of oil and gas 
reserves on federal domain, candidate Carter 
ran against his predecessors' policies which 
he saict "give the public treasury the least 
benefit and the energy industry the most 
benefit." He promised to "oppose any crash 
program of massive lea.sing to the oil com
panies" and to assure that the earnings from 
these public resources go principally to the 
public." Yet late last year an oil and gas 
lease sale off Alaska was held with no com
prehensive assessment of the public re
sources being leased, no evaluation of the 
competitive impact of the sale in a region 
where Justice has found serious competitive 
problems, and primary reliance on the out
moded cash bonus bid system. The U.S. con
tinues to have least favored nation status 
with its own oil companies, which everywhere 
else in the world give the Uon's share of 
profits to the nations who own the oil and 
gas they produce. 

CONSUMER REPRESENTATION 

Candidate Carter also promised to be -a 
better consumer advocate than Ralph Nader, 
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but in energy the Administration's record is 
bleak: no appointees from the public inter
est community; refusal of support for inter
venor funding in the Department of Energy 
bill; refusal to have an Assistant Secretary 
for Competition and Consumer affairs de
spite a clear direction to do so from Congress. 

PERSONNEL 

Carter in 1976 called for an end to the 
"revolving door" between industry and gov
ernment, but the Energy Department is yet 
to have a general counsel because the man 
nominated is seen by many as the epitome of 
"revolving door" relationships-a lawyer who 
has spent most of his professional life as ad
vocate for oil and gas interests. 

Jimmy Carter ran against what he called 
the "Gerald Ford/oil industry" energy policy. 
But throughout the Department of Energy, 
in high level positions up to and including 
the Presidential appointee level, the de
signers, advocates, and implementers of that 
policy are still in place, people who literally 
do not know the meaning of the word "com
petition," people who thought deregulation 
was a panacea, people who perceive consumer 
advocates as being motivated only by "ideo
logical hatred" for oil companies rather than 
by the same "compassion" for the people 
which Jimmy Carter made a keystone of his 
campaign. 

BUREAUCRATIC IN'EFFICIENCY 

And most of all, candidate Carter prom
ised "streamlined, efficient government, 
without the incredible red-tape, duplication 
and overlapping" of the past. The fact is that 
despite an the ballyhoo about energy re
organization, 'despite the passage of a law to 
establish the new Department, there really 
is as yet no Department of Energy. There is 
not only incredible red-tape, duplication, and 
overlapping but utter chaos with a. potential 
for real disaster. Some people have nothing 
to do, ma.ny people ha.ve no bosses, simple 
a.nd vital a.dministra.tive tasks take weeks 
and months. I am aware of the argument 
that the Department is new and that its 
leaders a.re busy on the energy plan. These 
may be explanations but not justifications. 
An activity of this priority, this personal 
commitment of the President, and virtually 
unlimited resources should have ha.d the best 
of transitional planning and management 
over the past year; it cannot claim "new
ness" as a. legitimate reason for total chaos 
one year into the process. And if the leader
ship of the Department was too busy on 
other things to get its house in order, then 
it is f.air to ask whether biting off more than 
it could chew-trying to do so many things 
at once that none of them could be done 
well-was not a fatal fl.aw in the first year's 
effort. 

Speaking two and one-half years ago about 
our energy problems, Governor Carter sa.id, 
"Americans are willing to make sacrifices if 
they understand the reason for them and if 
they believe the sacrifices a.re fairly dis
tributed. Right now, they think the working 
people are making sacrifices while the big 
shots get richer." And he concluded, "They 
a.re right." 

Unfortunately, the public perception today 
is just what Jimmy Carter said it was in 
1975. And, even more unfortunately, nothing 
that has happened during the 12 months has 
served to change that perception. "The 
American people a.re tired of inflated prom
ises which cannot be kept, of programs which 
do not work, of old answers to new prob
lems." That's another Carter quote, vintage 
'76, and it still stands, too. 

JAMES F. FLUG, 
Director, Energy Actfon. 
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"LOVE CAREFULLY DAY" 

HON. ANTHONY C. BEILENSON 
OF CALIFORNIA 

IN THE HOUSE OF REPRESENTATIVES 

Tuesday, February 14, 1978 

Mr. BEILENSON. Mr. Speaker, this 
year, February 14 is being celebrated as 
"Love Carefully Day" to call attention to 
the alarming increase in teenage preg
nancies. Last year an estimated 1 mil
lion teenagers became pregnant. One 
out of every five infants born in 1977 was 
born to a teenager. 

"Love Carefully Day" events have been 
scheduled by affiliates and chapters of 
Planned Parenthood, National Organiza
tion of Non-Parents, and Zero Popula
tion Growth. Among these events are 
forums in which teenagers can discuss 
the repercussions of early childbearing 
and responsibilities of parenthood. ZPG, 
which has orchestrated Love Carefully 
Day since 1976, this year has made avail
able a questionnaire to be administered 
to high school students. Entitled "Twelve 
Misconceptions About Contraception," it 
aims to debunk the myths surrounding 
reproduction and contraception. By dis
pelling these misconceptions, ZPG hopes 
to begin the long road toward reducing 
the hundreds of thousands of unwanted 
pregnancies that will occur in 1978. 

In addition to these events, ZPG has 
designed a special valentine. The card 
humorously offers some serious advice: 
"Love ... Carefully." The back of the 
card plainly states that teenagers are 
trying sex at earlier ages, and that over 
half the Nation's 21 million young people 
aged 15 to 19 are believed to be sexually 
experienced. Yet millions don't have the 
knowledge or contraceptive services 
needed to prevent pregnancy. 

It is with a sense of urgency that I 
speak to the need to prevent teenage 
pregnancy and the concomitant social 
and economic problems for the children 
who bear children. 

Current Government funding serves 
only 1.1 million teenagers. Of the $18 
million increase for family planning 
services proposed in next year's budget, 
$8 million would be taken away from on
going family planning programs. This 
leaves only $10 million, a far cry from 
the $35 million needed to serve just an 
additional 500,000 adolescents. 

I encourage Congress to study HEW's 
proposed budget for its teenage preg
nancy program in light of the issues 
raised in the following report published 
by ZPG in August 1977, "Teenage Preg
nancy: A Major Problem for Minors": 
TEENAGE PREGNANCY: A MAJOR PROBLEM FOR 

MINORS 

Teenage pregnancy has reached epidemic 
proportions in the United States. Ea.ch year, 
more than one million teenagers become 
pregnant. In comparison, 24,374 Americans 
contracted measles and 59,647 had mumps 
in 1975, the most recent year for which sta
tistics are available. By the age of 20, three 
in 10 American women have borne at least 
one child. 

Early childbearing poses serious health, 
social, a.nd economic consequences for teen
age mothers and their children. In addition 
to facing higher health risks both for them
selves and their children, teenage mothers 
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are often forced to leave school and to forego 
job training and other opporftunities for eco
nomic advancement. Unmarried mothers 
face social disapproval, financial hardship, 
and difficulty in finding work and child ca.re 
facilities . If they marry, teenage mothers a.re 
more likely to have unstable marriages and 
financial problems than others of the same 
age and socio-economic ,status. Women who 
have their first child in their teen yea.rs tend 
to have more children in quicker succession 
than their peers. 

In the past, pregnant teenagers were pres
sured to get married or have their babies 
secretly and put them up for adoption. In 
addition, they were routinely expelled from 
school. Today teen mothers are asserting 
their right to an education, and special 
classes and programs have been started in 
many communities. 

While older women's fertility has been de
clining during the past five yea.rs, teenagers 
aged 14 and younger have had increasing 
numbers of children, a.nd the fert111ty rate 
of teens a.ged 15-16 ha.s remained about the 
same. The proportion of U.S. births attrib
uted to teenagers has been increasing; one 
in five U.S. births is to a teenager. Also, the 
number of out-of-wedlock births to teen
agers is rising; teenagers account for ha.If of 
all out-of-wedlock births in the United 
States. Most teenage pregnancies a.re un
wanted, as is indicated by the fa.ct that one 
in three U.S. abortions is to a. teenager. 

Experts attribute the epidemic of teenage 
pregnancies to increased sexual activity, non
use or ineffective use of contraceptives, a.nd 
lack of contraceptive information and serv
ices for teenagers. More than four million 
teenage women aged 15-19 a.re sexually active 
and at risk of unwanted pregnancy. Only 
half of them are currently receiving con
traceptive services. Of the estimated 420,000 
to 630,000 teenage females under 15 who are 
sexually active, only 7 percent are receiving 
contraceptive services even though this age 
group is most vulnerable to health risks if 
they become pregnant. 

Studies show that most teenagers seek 
contraceptive services after they have be
come sexually active; many of them come to 
clinics initially for pregnancy tests. Tradi
tional sanctions against premarital sex have 
not kept teena!!ers celibate but rather appear 
to have contributed to the non-use and 
sporadic use of contraceptives as well a.s the 
tendency to select unreliable contraceptive 
methods. 

TEEN SEXUAL ACTIVITY INCREASING 

More than half of the 21 million young 
people a.ged 15-19 are estimated to be sex
ually experienced~almost seven million 
young men and four million women. In ad
dition, a.bout one-fifth of the eight million 
13-14-year-olds have had sex. A 1976 na
tional survey confirmed that a growing pro
portion of teenagers are sexually active a.nd 
that they are beginning their sexual activity 
at earlier ages. The study found tha.t 35 per
cent of the single female teenagers had ex
perienced intercourse in 1976 compared with 
27 percent in 1971-a 30 percent increase. 
The proportion of sexually-experienced fe
males rises. from 18 percent a.t a.ge 15 to 55 
percent atage 19. 

Most fjtudies indicate that teenage sexual 
activity is sporadic. The 1976 study found 
that nearly half of the sexually experienced 
teenagers surveyed had not had intercourse 
in the month prior to the survey. The pro
portion of sexually experienced blacks 
(63 % ) is twice that of whites (31 % ) , the 
survey found, but the rate of increase for 
whites from 1971 to 1976 is more than twice 
the rate for blacks. 

Along with increasing sexual experience, 
teenagers are also contracting venereal dis
eases in growing numbers. Teenagers aged 
15-19 are three times more likely to contract 
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gonorrhea. than people over 20, while the risk 
of syphilis ls 61 percent greater for teenagers. 

MANY TEENS RISK PREGNANCY 

Few teenagers begin to use contraception 
a.t the same time that they begin having sex
ual intercourse, and their contraceptive use 
ls typically sporadic. A 1975 study in four 
cities found that almost half of the sexually
a.ctive females and nearly 70 percent of the 
males surveyed risked pregnancy at least 
once. A national survey of teenage contra
ceptive practice revealed that the sexually
actlve single teenage women who had never 
used contraception had increased from 17 
percent in 1971 to 26 percent in 1976. 

Nevertheless, the 1976 survey also found 
that those teenagers who do use contracep
tives select more effective methods today 
than in 1971. The study found that nearly 
two-thirds (64%) of the single teenage 
women interviewed had used birth control 
at last intercourse, and one-third of them 
had used the Pill or IUD. Three in 10 said 
they "always" used contraception. The Pill 
was named the "most recently used" method 
by 47 percent of the teenage women using 
contraception, while 21 percent used the 
condom, 17 percent used withdrawal, 8 per
cent used foam, cream, diaphragm, or 
rhythm, 4 percent used douche, and 3 per
cent had an IUD. 

Many teenagers who do not use birth con
trol are -poorly informed about the risks of 
pregnancy. According to a 1971 national sur
vey, seven in 10 of the single teenage women 
who did not use birth control explained 
that they thought they had sex too in
frequently or that they had intercourse at 
the "safe time of the month." Ironically, 
only 38 percent of the teenagers surveyed 
could identify the time of the menstrual 
cycle when pregnancy ls most likely to oc
cur. 

Citing other reasons !or contraceptive non
use, 31 percent of the respondents said that 
they could not obtain contraceptive services, 
24 percent explained that contraceptives in
terfered with the pleasure or spontaneity of 
sex, and 13 percent mentioned moral or 
medical objections to contraceptives (Re
spondents gave more than one answer.). 
Nevertheless, eight out of 10 (84%) of the 
non-users said that they did not wish to 
become pregnant. 

Research studies have found no evidence 
that the availability of abortion would 
weaken the motivation to use contraception. 
In a 1971 study, sexually-experienced teen
age women were asked what they thought a 
young unmarried girl should do if she finds 
herself pregnant by a boy she does not love; 
only one in five chose the option of abortion. 

CLINIC SERVICES FOR TEENS INADEQUATE 

Between 1971 and 1975, the number of 
teenagers on family planning clinic rosters 
more than doubled. Nevertheless, many teen
agers are still unable to obtain clinic serv
ices and many programs fail to reach teen
agers early enough. One study of 40 family 
planning clinics found that 94 percent of the 
teenage patients had had sexual intercourse 
before seeking contraceptive services, and 
75 percent had been sexually active for at 
least a year. Thirty percent of the teenagers 
had been pregnant previously. 

In 1975, there were 1.1 million teenage 
women enrolled in organized family plan
ning programs, constituting 30 percent of 
the national clinic caseload. Nearly half of 
the adolescent patients had never used con
traception prior to enrollment. After enroll
ment, 84 percent used the most effective 
methods-the Pill or the IUD. An additional 
850,000-1,000,000 teenage women receive 
contraception from private physicians. How
ever, about half of the four million sexually
active females aged 15-19 are still not recelv-
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Ing family planning help from any source. 
A meager seven percent of the sexually-ac
tive teens younger than 15 are currently re
ceiving family planning services. 

PREGNANCY AMONG TEENAGERS 

Planned Parenthood's Alan Guttmacher 
Institute (AG!) estimates that each year 
more than one million teenagers aged 15-19 
become pregnant--one in 10 of the females 
in this age group. In addition, 30,000 girls 
younger than 15 get pregnant annually. More 
than two-thirds of all teenage pregnancies 
are believed to be unintended. 

Of the million pregnancies which occurred 
in 1974, 28 percent resulted in marital births 
that were conceived following marriage, 27 
percent were terminated by abortion, 21 per
cent resulted in out-of-wedlock births, 14 
percent ended in miscarriage, and 10 percent 
resulted in marital births that were con
ceived prior to marriage. 

Among pregnant adolescents 14 and young
er, 45 percent have abortions, about 36 per
cent give birth out of wedlock, and 13 per
cent miscarry. Only 6 percent of these young 
teenage pregnancies end in marital births. 

TEENS HAVE ONE-THmD OF U.S. ABORTIONS 

Teenagers account for about one-third of 
all legal abortions-an estimated 325,000 
abortions in 1975. In 1974, three in 10 teen
age pregnancies were terminated by abor
tion. About half of all teenage abortions were 
obtained by 18- and 19-year olds; 45 per
cent by 15-17-year-olds; and 5 percent by 
girls 14 and younger. Between 1972 and 1975, 
the abortion rate rose from 19 to 31 proce
dures per 1,000 women under age 20, in
creased availability of abortion has slowed 
the rise in out-of-wedlock births which be
gan in the late 1960's, but it has not reversed 
the trend. 

Legal abortion ls still not equally avail
able throughout the country. Abortion serv
ices tend to be concentrated in one or two 
metropolitan areas in each state. The need 
to travel outside one's community ls a hard
ship for young and poor women who often 
can't afford such a trip. The unequal distri
bution of abortion services is evident in 
the varying abortion ratios for teenagers in 
different states, ranging from three abortions 
per 1,000 live births in Mississippi to 1,300 
per 1,000 births in New York. The Alan Gutt
macher Institute estimates that a minimum 
of 125,000 teenagers were unable to obtain 
needed abortion services in 1975. 

CHILDBEARING AMONG TEENAGERS 

In 1975, nearly one in five (19 percent) of 
all births in the United States was to a 
teenagers-12,642 births to women under 15 
and 582,238 to women aged 15-19. Fertility 
rates for older teenagers have fallen slightly 
in recent years, though not as sharply as the 
declines among women aged 20 and older. 
Births to girls younger than 14 have in
creased, while fertility among young women 
aged 14-17 has remained at approximately 
the same level. Between 1974 and 1975, the 
fertility rate for girls aged 10-14 increased by 
8 percent. . 

The proportion of teenages giving birth 
rises rapidly with age. The National Center 
for Health Statistics calculated that in 1975 
nearly 1 percent of the 15-year-olds had had 
at least one child, 3 percent of the 16-ye.ar 
olds, 6 percent of the 17-year-olds, 12 percent 
of the 18-year-olds, 20 percent of the 19-
year-olds, and 30 percent of the 20-year-olds. 
Teenagers tend to have their children in 
quick succession. In 1975, nearly one-fourth 
(24 percent) of mothers aged 20 had had 
more than one child, 21 percent of .all births 
to teenagers were second or higher order 
births. 

Nearly two 1n five (39 percent) of all 
births to teenagers are out-of-wedlock, and 
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the proportion of births to unmarried teens is 
increasing. With the decline in marital fertil
ity there has been a corresponding increase in 
childbearing outside of marriage for both 
white and black teenages. In 1975, one in 
five babies born to white teenagers and three 
in four babies born to black teenagers wee 
out-of-wedlock. Over half (52 percent) of the 
out-of-wedlock births in 1975 were to teen
agers-11,000 to women under 15 and 222,500 
to women aged 15-19, a 5 percent increase 
over the previous year. Among those teen
agers who give birth out of wedlock, 87 per
cent keep the child, 5 percent send the baby 
to live with others, and 8 percent give the 
baby up for adoption. 

TEEN MOTHERS RUN HEALTH RISK 

Both the adolescent who gives birth and 
her infant face greater risk of death, illness, 
or injury th.an do women in their 20's. The 
maternal death rate ls 60 percent higher for 
teenagers aged 14 or younger and 13 percent 
greater for 15-19 year-olds than for women 
in their early 20's. Women giving birth at 
ages 15-19 are twice as likely to die from 
hemorrhage and miscarriage and 1.5 times 
more likely to die from toxemia (blood poi
soning) than mothers in their early 20's. The 
risks increase dramatically for women under 
IC giving birth; they are 3.5 times more likely 
to die from toxemia. Although the health 
risks for younger teenagers are considerably 
higher than those for women aged 18-19, the 
risks generally increase with parity, so that 
an 18-year-old experiencing a second preg
nancy may have dramatically increased 
health risks. 

The most common complications of teen
age pregnancy are toxemia, prolonged labor 
and iron-deficiency anemia. Poor nutrition, 
inadequate prenatal care, and physical im
maturity contribute to the risk of complica
tions. 

Children born to teenage mothers are two 
to three times more likely to die in their first 
year than babies born to women in their 
20's. About 6 percent of first babies born to 
girls under 15 die in their first year. The in
cidence of prematurity and low birth weight 
is higher among teenage pregnancies, in
creasing the risk of such conditions as 
epilepsy, cerebral palsy, and mental retarda
tion. 

LIFE OPTIONS FOR YOUNG PARENTS 

Education 

Pregnancy and motherhood a.re the major 
causes of young women leaving school. Eight 
out of 10 women who become pregnant at 17 
or younger never complete high school. 
Among teenage mothers 15 and younger, 
nine in 10 never complete high school and 
four in 10 fail to complete even the eighth 
grade. Despite legislation and court decisions 
upholding the right of school-age parents to 
education, the drop-out statistics suggest 
that many schools' policies and personnel 
may discourage pregnant students from con
tinuing their schooling. 

Employment and economic opportunity 
Because many young mothers do not com

plete high school and the vast majority (79 % 
in a New York City study) have no work ex
perience, adolescent mothers are doubly dis
advantaged in competing for jobs. Childcare 
responsibilities often further restrict em
ployment opportunties. Teenage mothers are 
more likely to be unemployed and to receive 
welfare than mothers who postpone their 
childbearing until their 20's. The New York 
City study of teenage mothers found that 91 
percent of the women who gave birth at ages 
15-17 were unemployed a year and a half 
after the birth and 72 perecnt were receiving 
welfare assisance. Even 18- and 19-year-old 
mothers were slightly more likely than older 
mothers to be unemployed and two and a 
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half times more likely to be on public as
sistance. 

Marital prospects 
Teenage marriages are two to three times 

more likely to break up, cornpe.red with those 
who marry in their 20's. Teenage couples who 
marry as a result of pregnancy are more 
likely to be economically disadvantaged in 
terms of occupa.tion, income, and assets than 
are couples of similar socioeconomic status. 
Such marriages are also more vulnerable to 
divorce and separation. A Baltimore study of 
premaritally pregnant teenage couples (17 
or younger) found that one-fifth of the mar
riages broke up within one year and nearly 
one-third dissolved within two years. Within 
six years, three in fl ve of the couples were 
divorced or se·parated. 

Family size 
Women who give birth as teenagers tend 

to have a larger completed family size and 
tend to have their children closer together. 
Married women who have their first child at 
age 1 7 or younger expect a completed family 
of four, while wives whose first birth comes 
at the ages of 20-24 expect fewer than three 
children. Women who have their first child at 
age 17 or younger wm have 30 percent more 
children than women who begin childbearing 
at ages 20-24, and women aged' 18-19 at first 
birth will have 10 percent larger fammes. 

LAWS REGARDING MINORS 

During the last ft ve years, there has been 
a clear trend toward liberalizing laws regard
ing the right of minors to consent to their 
own medical care. Currently, 26 states and 
the District of Columbia specifically affirm 
the righ~ of minors to consent to contracep
tive care, and all 50 states allow minors t.o 
consent to venera.l disease treatment. In 
July 1976, the U.S. Supreme Court overruled 
a Missouri law which required a minor to 
have pa.rental consent to obtain an abortion, 
thus invalidating similar laws in 26 states. 
Earlier in 1976, the Supreme Court ruled 
that Federally-funded family planning pro
grams must serve eligible minors on their 
own consent. 

Despite this liberal trend and despite the 
fact that no physician has been held liable 
for providing contraceptive services to min
ors of any age, many agencies and physicians 
still refuse fertUity control services to minors 
without written parental permission. 

The right of minors to purchase non-pre
scription contraceptives was upheld by the 
U.S. Supreme Court in a June 1977 decision. 
The Supreme Court invalidated a New York 
law which banned the sale of non-prescrip
tion contraceptives to persons under 16. 

TEENS DENIED INFORMATION 

Despite evidence from several studies that 
one of the major causes of unwanted teenage 
pregnancy is ignorance about human repro
duction and the risk of pregnancy young 
people continue to be denied the information 
they need to make responsible decisions re
lated to their sexuality. 

Research suggests that mass media, es
pecially television and radio, are an impor
tant source of family planning information 
for teenagers. A 1974 family planning com
munication study found that mass media 
contributed more to teenagers' family plan
ning knowledge than other sources, includ
ing parents, peers, or schools. However, the 
researchers' analysis of media coverage re
vealed that t.elevision and radio provided 
very little contraceptive information: tele
vision contained an average of only eight 
minutes of family planning-related pro
gramming in an entire month, while radio 
broadcast an average of 14 minutes month
ly. Newspapers contained only 19 items dur
ing the month. 
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Contraceptive advertising on television 

and radio is banned by the Code Authority 
of the National Association of Broadcasters, 
thereby eliminating another potential source 
of information about contraceptives. 

At present, only 29 states and the District 
of Columbia require the teaching of health 
education in public high schools, and only 
six of these states and the District of Co
lumbia mandate family life or sex education 
as part of the curriculum. While Louisiana. is 
the only sta.t.e which outlaws sex education 
altogether, both Michigan and Louisiana. 
specifically prohibit teaching a.bout con
traception. 

Many states officially "encourage" the 
teaching of these subjects in their educa
tion policies but allow for local options. 
Consequently, hundreds of school districts 
have ignored, restricted, or prohibited sex 
education. 

Even where sex education is provided in 
schools, contraception is often not dis
cussed. A 1970 survey of U.S. school districts 
revealed that only two in five sex education 
teachers included contraception in their 
curricula. Human reproduction, adolescent 
development, and venereal disease were the 
most commonly covered topics. A recent na
tional survey of high school teachers in popu
lation-related subject areas found that only 
one-third taught anything about human 
reproduction, sexuality or abortion. Even 
fewer taught about birth control. 

THE JOB TO BE DONE 

A report submitted in 1976 to the Depart
ment of Health, Education, and Welfare by 
Urban and Rural Systems Associates recom
mends that sexually-active teenagers be de
signated a high priority target population for 
family planning services and that Federal 
and state funding for family planning serv
ices be increased. To increase clinic attend
ance, the report encourages the establishment 
of separate teen clinics with sensitive staffs 
and low-cost, confidential treatment. State 
laws and policies which restrict teenage pa
tients in consenting to their own contracep
tive care should be modified, the report notes. 

Additional recommendations for a national 
program to deal with the problems of adoles
cent childbearing were issued by the Alan 
Guttmacher Institute in 1976. Its recommen
dations include: 

Realistic sex education via school, church
es, and mass media, including information 
about pregnancy risks, contraception, and 
abortion and places where teenagers can ob
tain health services. 

For pregnant teens, adequate pregnancy 
counseling with non-judgmental information 
on all available options, including abortion 
referral. 

Adequate prenatal, obstetrical and pediat
ric care for teenagers who carry their preg
nancy to term in order to minimize the 
hazards of early childbearing for both mother 
and child. 

Educational, employment, and social serv
ices for adolescent parents and day care for 
their infants to help teenagers realize their 
educational and career goals. 

National health insurance coverage for all 
health services related to adolescent preg
nancy and childbearing with provisions to 
protect the privacy of minors. 

Expansion of biomedical research to dis
cover new, safe and effective methods of 
contraception more suited to the needs of 
young men and women. 

Much more work needs to be done to edu
ce. te teenagers and their parents on the 
problems related to teenage pregnancy and 
the ava.llab111ty of contraceptive informa
tion, counseling, and services. In addition, 
school authorities, social workers, and 
health personnel, especially physicians, must 
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be made aware of the special needs of teen
agers. 

Teenage pregnancy is a complicated prob
lem which wm be with us for some time tc 
come. Fa111ng to act today only compounds 
the high human, social, and economic costs 
to be borne by t.eenage mothers, their chil
dren, and society in general. 

PUBLIC SAVINGS 

Pregnancy prevention programs are highly 
cost-effective in saving future government 
expenditures to support out-of-wedlock 
children and their mothers. The Planned 
Parenthood Federation of America estimates 
that every dollar spent in one year on fam
lly planning saves two dollars in the follow
ing year alone and many times the original 
expenditure in the long-term. The Cali
fornia Department of Public Health calcu
lated that if only 20 percent of eligible 
minors used contraceptives services and only 
10 percent of teenage pregnancies were pre
vented, the net savings to the state would 
be $2.3 m1llion in the first year. 
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TILTING AGAINST FREEDOM 

HON. ELIZABETH HOLTZMAN 
OF NEW YORK 

IN THE HOUSE OF REPRESENTATIVES 

Tuesday, February 14, 1978 

Ms. HOLTZMAN. Mr. Speaker, the 
controversy surrounding the proposed 
reform of the U.S. Criminal Code is in
creasing. A recent Los Angeles Times edi
torial pointed out that the bill would re
strict freedom of the press and restrain 
many forms of political expression. 

The views in this editorial, published 
on January 18, 1978, are worthy of con
sideration. 

The text follows: 
TILTING AGAINST FREEDOM 

Legislation to reform and revise federal 
criminal law has undergone another muta
tion, has been approved by the Senate Judi
ciary Committee and is ready for considera
tion by the Senate. The bill, to be introduced 
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Thursday afternoon with voting to start 
Friday, should be defeated. 

It would pull together and attempt to 
rationalize a wide array of ambiguous and 
conflicting statutes accumulated over two 
centuries. Of particular importance is the 
bill's procedure for the elimination of unjust, 
capricious and disparate punishment im
posed on convicted criminal offenders. 

But, in a broader perspective, the legisla
tion (S 1437) is a political document of 
extraordinary significance, under which the 
American people would exercise their politi
cal freedom in this third century of our 
history. 

Any law ls an expression of political 
philosophy. The creation of a uniform federal 
criminal code that encompasses a vast body 
of laws ls a profound undertaking, and repre
sents the political process at the highest 
level. The history of this bill is the history 
of this process at work. 

Appointed in the Johnson administration, 
the National Commission on the Revision of 
the Federal Criminal Law began its task with 
strong liberal goals. After the Nixon admin
istration took power, that direction was 
reversed. Introduced as S 1 in the 94th 
Congress, the legislation had changed into 
a blueprint for repression. 

The bill was so extreme that it aroused 
wide opposition and died in committee, but 
the move toward criminal-code reform con
tinued. Its supporters, intent on compromise 
that would result in acceptable legislation, 
worked for nearly a year, and produced 
8 1437. 

They plucked out some. of the harshest 
provisions of the first bill. S 1 would have 
made it a crime to disclose and publish clas
sified information, a proposal that would 
have amounted to an official secrets act. That 
was eliminated. They dropped the so-called 
Nuremberg defense for public officials ac
cused of law violations. This defense would 

- have permittect public officials to plead that 
they acted in behalf of national security. 
They eliminated a section that would have 
nearly nullified insanity as a criminal de
fense, and they dropped a proposal to broaden 
the use of wiretaps by law-enforcement 
agencies. They included a provision to repeal 
the Smith Act. As the legislation went 
through the Judiciary COmmittee, S 1437 it· 
self was modified as it affected the function 

--~!. news organizations. 
Originally, the bill would have made it a 

crime to publish a news article or an edi
torial in violation of a court-issued gag 
order, even if the order was later ruled "con
stitutionally invalid and constituted a prior 
restraint on the collection and dissemination 
of news." There would be no requirement in 
this situation that the news organization 
first seek a judicial review of the order or 
a judicial stay. 

Also eliminated were proposals to give the 
federal government the power tO prosecute 
the press for publishing government reports 
without permission, for receiving stolen gov
ernment documents and for "improperly" 
publishing an editorial causing a govern
ment employe economic loss. 

But the bill still retains other ominous, 
press-related provisions. It would allow the 
government to hold reporters in criminal 
contempt for refusal to disclose confidential 
news sources even under an order subse
quently declared to be invalid. And it would 
permit criminal prosecution of government 
employees for supplying any "private" in
formation to news organizations. These pro
posals would impinge directly on the abllity 
of the press to gather news from confidential 
sources that often enable the press to expose 
corruption. 

EXTENSIONS OF REMARKS 
Another provision (Section 1311 on Hin

dering Law Enforcement) would make it an 
offense to conceal the identity of a person 
suspected of a crime. In reference to news 
reporters, the Judiciary Committee report 
says that "a mere failure or refusal to iden
tify a fugitive (e.g., where a reporter refused 
to disclose a confidential source known to 
have committed a crime) would not consti
tute 'concealing.' " But doubt has been 
raised as to whether this exception also 
would apply to a reporter who concealed 
notes of an interview with a news source 
suspected of a crime. 

In addition, the blll would accelerate the 
trend toward secrecy in the criminal-justice 
system by giving the government the power 
to seal federal arrest, indictment and con
viction records in certain types of drug 
offenses. 

Beyond its impact on news organizations, 
this bill has provisions that could bring un
der restraint many forms of political ex
pression. Persons whose freedom is expressed 
and protected in their professional work with 
organizations like the press, universities, 
labor unions and other institutions are in
clined to view legislation only as it affects 
them and their interests. They are tempted 
to reach an accommodation with power. 

But freedom is indivisible. The right of an 
individual, not connected with any organi
zation, to freedom of speech is just as im
portant as the right of a university presi
dent or a labor-union leader. The right of 
a pamphleteer to publish is just as impor
tant as the right of a large newspaper to re
main free. Great institutions earn their le
gitimacy to the extent that they seek to 
protect the freedom of the least individual. 

S 1437 is filled with provisions that could 
be used to prohibit political expression 
through assemblies, demonstrations and 
picketing. Section 1861 (Public Safety) 
would create a new federal offense. This sec
tion would make it unlawful to disobey an 
order of a law-enforcement officer or a public 
servant assigned public-safety responsib111-
ties where the order is issued in response to 
a fire flood or riot: But the law would extend 
to any "other condition that creates a risk 
of serious injury to a person or serious dam
age to property." That "other condition" 
would put into the hands of every federal 
law-enforcement official the authority to 
disperse an assembly, a parade or a picket 
line, and the authority would not be re
stricted to specified federal areas, such as a 
federal building, but would reach anywhere 
in the United States. 

Sections 1002 (Criminal Conspiracy), 1003 
(Criminal Solicitation) and 1323 (Tamper
ing With a Witness or Informant) could all 
be brought to bear on political action. 

Section 1002 would make it an offense if 
a person "agrees with one or more persons 
to engage in conduct, the performance or 
which would constitute a crime or crimes, 
and he or one of such persons in fact en
gages in any conduct with intent to effect 
any objective of the agreement." All that 
would actually be required to commit a 
crime would be an expression of agreement 
to engage in an offense like an megal dem
onstration and any later conduct that a jury 
found was intended to aid the conspiracy. 
For example, the purchase of tennis shoes to 
march in a protest could lead to a convic
tion, even though a person never partici
pated in the demonstration. Conspiracy law, 
applied to political action, gives a zealous 
prosecutor an elastic net. 

Section 1003, which would create a new 
crime making it an offense if a person, "with 
intent that another person engage in con
duct constltutlng a crime, and, in fact, un
der circumstances strongly corroborative of 
that intent, commands, entreats, induces or 
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otherwise endeavors to persuade such other 
persons to engage in such conduct." This law 
could make a person liable to prosecution 
for taking part in any discussion of political 
tactics that might later result in an offense. 

Section 1323 contains the usual provisions 
against the use of force, threats or intimida
tion to infiuence judicial or other official pro
ceedings, but it would reach much further. 
It would make it an offense to attempt to "in
fluence improperly, or to obstruct or impair" 
the administration of any law or the conduct 
of a legislative inquiry. This language is so 
broad that the organizers and participants 
in any opposition to an official proceeding 
would run the risk of prosecution. 

These sections do not exhaust the grave 
deficiencies of this legislation, but they suf· 
fice to show that the bill, despite substantial 
improvements over the original criminal
code reform measure, is still tilted against 
freedom and toward increased government 
power. 

Does the history of this country justify an 
extension of authority over the ways in which 
Americans exercise their political convic
tions? To the contrary, the nation bas come 
through the recent tumultuous years of civil
rights protests and antiwar demonstrations 
with our security unimpaired. 

Our strength lies in the protection of legiti
mate political expression, and in the con
fidence that government will act to protect 
that expression. If the confidence of the na
tion has been shaken during these years, it 
has been shaken by the abuse of government 
authority, not by the lack of power to main
tain a stable order that all concede is 
essential. 

Supporters of the bill argue that much of 
it codifies or restates current laws. To put 
Congress' stamp on laws that infringe on 
press freedom and other liberty would give 
the government a new base from which to 
proceed toward further encroachment. 

The reform of the federal criminal code is 
not inconsistent with preserving our system 
of individual rights. The first is an important 
goal, the second is vital because it goes to 
the very foundations of our country. Reform 
must achieve both purposes. 

As it stands now, S. 1437 fails this test, and 
should be voted down. 

SUCCESS AT TEMPLE LAW SCHOOL 
WITH AFFIRMATIVE ACTION 

HON. JOSHUA EILBERG 
OF PENNSYLVANIA 

IN THE HOUSE OF REPRFSENT A TIVF.s 

Tuesday, February 14, 1978 

Mr. EILBERG. Mr. Speaker, in April 
1977 in the RECORD I had the pleasure of 
informing my colleagues of a balanced 
and successful affirmative action pro
gram at one of Philadelphia's leading in
stitutions of higher learning, the Temple 
University School of Law. 

Just this week, the New York Times 
took note of the continued success of 
this Temple program. The Times' report 
should be of great interest to all of us 
in this time of heated debate on the issue 
of affirmative action. 

Temple's School of Law, headed by 
Dean Peter J. Liacouris, is making an 
imaginative effort to carry out its deep 
commitment to widening admission op
portunities for persons who for one rea
son or another might be disadvantaged. 
This effort sees one-fourth of the school's 
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enrollment set aside for students who are 
disadvantaged but who show exceptional 
oromise, regardless of their race, religion, 
or ethnic background. 

Dean Liacouris launched this program, 
Mr. Speaker, for two reasons. The school 
for some time had been concerned that 
an overreliance on standard tests could 
create an unhealthy rigidity in the 
composition of Temple's law classes, as 
well as in tomorrow's lawyers and com
munity leaders. Secondly, the school is 
firmly committe<l to a policy of seeking 
to help correct minority imbalances in 
the legal profession. 

The result is an admissions program 
which examines a wide variety of factors, 
such as an individual's military service, 
Peace Corps or VISTA service, academic 
honors, or job experience. With the pro
gram's continued success, many educa
tors are beginning to view the Temple 
experiment as an attractive alternative 
to more rigid "minorities-only" or 
"quota" admissions programs. 

Dean Liacouris and Temple Univer
sity's School of Law have made an ex
traordinary effort to seek out students 
from varied backgrounds who demon
strate exceptional promise. I commend 
this account of the program to my 
colleagues: 
TEMPLE LAW SCHOOL OFFERS UNUSUAL AE

FIRMATIVE ACTION PLAN FOR DEPRIVED 
STUDENTS 

(By Steven V. Roberts) 
PHILADELPHIA-The students at Temple 

Law School include a Puerto Rican from 
Brooklyn whose mother is on welfare, an 
Italian-American from South Philadelphia 
who still pumps gas at his father's station, 
a black Vietnam veteran with serious war 
wounds, a 36-year-old divorcee and mother 
from Indiana and an immigrant from Leba
non who had to slip out to a library to read 
the books she was forbidden to have at 
home. 

They are all at Temple because of the law 
school's unusual Special Admissions and Cur
riculum Experiments Program, or SPACE, 
which reserves one quarter of its enrollment 
for the disadvantaged, whatever their color 
or ethnic background, who show exceptional 
promise. 

In the controversial Bakke case, the Su
preme Court is considering a challenge to 
college admissions programs that give special 
preference to racial minorities. Accordingly, 
some educators are starting to consider the 
Temple experiment as a possible alternative 
that is both legally and politically more 
defensible than more rigid programs. John 
H. Bunzel, president of San Jose State Col
lege, wrote recently: 

SOME VIEW NEED FOR QUOTAS 
"This is affirmative action at its democratic 

best-a program that pursues integration 
and other desired social goals without grant
ing special privileges to some groups at the 
expense of others." 

Some critics maintain that Temple does 
not go far enough, that special numerical 
quotas, or goals are necessary to guarantee 
a fair number of places for racial minorities. 
The number of minority students admitted 
has varied widely, from 44 last fall to 61 in 
1976. The law school dean, Peter J. Liacouris, 
however, notes that members of minority 
groups make up 12 percent of the first year 
class and 10 percent of the entire school. 

"So many groups should share in the 
American dream, that it is counter-produc
tive and unfair to single out one group," 
insisted Mr. Liacouris. 

EXTENSIONS OF REMARKS 
In 1972, when Mr. Liacouris became dean, 

the school was following the lead of many 
law schools around the country and bringing 
in minority students on the basis of numeri
cal standards. The drop-out rate was more 
than one-third, as opposed to 18 percent 
today. 

Under the program instituted by Mr. 
Lia.courts, Temple divides the admissions 
process into two parts. About three-fourths 
of the students a.re accepted mainly on the 
basis of their grades and test scores. The 
remaining places are open to just about 
anyone who can demonstrate that he or she 
has overcome some significant deprivation, 
whether it is poverty, language or blindness. 

Temple demands relatively high academic 
qualifications from its SPACE applicants, 
and offers them no remedial help once they 
have been admitted. In fact, the dean is 
rather proud that three former students who 
fiunked out are suing the school. It shows. 
he says, that standards a.re maintained. 

"If you need special help, we don't want 
you," Mr. Lia.courts asserted. "We won't 
create two classes of citizens here." 

The heart of the Temple program is an 
extraordinary effort by recruiters to find stu
dents such as these: 

Emilio Santiago was raised in Brooklyn by 
a mother who spoke little English and spent 
most of her life on welfare, but impressed 
on him early the value of education. After 
failing the exams to Brooklyn Tech, he 
bought a set of books and studied until he 
was "blue in the face." Finally he passed the 
test for Stuyvesant High and later went on 
to Cirty COllege of New York. His first try 
on the law school tests produced a very low 
score, but he hit the books a.gain and 
scored 506 out of 800, a jump of more than 
100 points. 

Denise Rae Scott was one of six children, 
and her mother supported them by scrubbing 
toilets in the post office. After graduating 
from COigate University, this vivacious black 
woman worked as a counselor at a junior 
college in Albany, and turned to the law 
after losing a legal battle with a landlord. 
"I'm living at home now, and that's a real 
trip, trying to deal with law school and a 14-
yea.r-old brother who has a guitar," she 
laughed. "But I'm going to make it. I'm 
going to be all right." 

Dante Antonio Cancelli remembers when 
his six sisters all slept in one room in the 
family home in Scranton, Pa. While attend
ing Pennsylvania State University, he was a 
Big Brother for five fatherless boys and 
worked 40 hours a week at a Sears, Roebuck 
and company store. He decided to be a 
lawyer when his father had an automobile 
accident and could not afford to hire an 
a.ttorney. 

STIGMA DIFFICULT TO ERASE 
Students and professors here generally 

agree that quota programs leave a stigma on 
minority students that cannot be easily 
erased. Carl Singley, a black graduate of 
SPACE who is -now an assistant dean here, 
added: "In most schools you get identified 
very early in the game as a 'special admit,' 
and people always assume you're being 
pushed through. You can imagine what that 
does to a person's sense of self-worth." 

Another important plus for the Temple 
program is that it is more acceptable, politi
cally and legally, than programs devoted just 
to riM::ial minorities. "The whole spectrum of 
opinion has to be able to look at a progr11.m 
and say it's legitimate," said Handsf:ll Min
yard, a black professor and vice dear. .. 

Mr. Liacouris argues that it is racist to say 
that blacks and other minorities can!lot com
pete against other disadvantaged applico.nts. 
"If you define merit and quality in a fair 
way-how well you will do as a lawyer, not 
as a law student-you'll have plenty of blacks 
and other minorities." 
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DOUBLE TROUBLE-SALE OF F-15 
AIRCRAFT TO SAUDI ARABIA 

HON. RICHARD L. OTTINGER 
OF NEW YORK 

IN THE HOUSE OF REPRESENTATIVES 

Tuesday, February 14, 1978 

Mr. OTTINGER. Mr. Speaker, today 
the Secretary of State announced the 
State Department's recommendations to 
the President regarding arms sales to 
the countries of the Mideast. Among the 
Department's recommendations, was the 
sale of 60 F-15's to Saudi Arabia as that 
country had requested. 

Not only will this sale to Saudi Arabia 
upset the delicate balance of military 
strength among the countries of the 
Mideast, it will be an unnecessary dis
ruptive influence on the current Mid
east peace negotiations. I commend to 
my colleagues the following column en
titled "How to Double Trouble," which 
appeared in the New York Times on 
January 27, 1978, written by James 
Reston. Mr. Reston, in placing the pro
posed arms sale to Saudi Arabia in per
spective, demonstrates how misguided 
and inappropriate this transaction would 
be at this time. 

How TO DOUBLE TROUBLE 
(By James Reston) 

WASHINGTON, Jan. 26.-Just when nobody 
needs it, another disruptive controversy is 
surfacing in Washington over Saudi Arabia's 
efforts to buy 60 F-15 fighter-bombers from 
the United States. 

The F-15 is probably the most effective 
modern fighter-bomber in the world today. 
The Ford Administration originally promised 
to sell these planes to the Saudis, and Presi
dent Carter, when he was in Saudi Arabia, 
apparently a.greed to go through with the 
deal. 

This is violently opposed by Israel on the 
ground that such a sale would alter the 
balance of power in the Middle East. So the 
outlook now is for a divisive debate on the 
issue between the Arabs and the Israelis and 
between the Carter Administration and the 
Congress precisely when the United States 
is trying to revive the Israeli-Egyptian peace 
talks. 

The arguments for the deal within the 
Carter Administration-and this argument 
goes very high in the White House-is that 
Saudi Arabia is central to global sta.b1Uty 
and a moderate Arab world. It is important 
to the United States, according to this view, 
and also important to Israel. 

In support of this argument, the highest 
security advisers to Mr. Carter emphasi~ 
that Saudi Arabia has been financing Presi
dent Sadat and the more moderate Arabs; 
that it has opposed even higher oil prices 
and kept production of oil higher than it 
should have in its own interests; and that 
it is now threatened by the Soviet Union's 
efforts to establish military bases on Saudi 
Arabia's fiank at the southern gate of the 
Red Sea. 

The Israeli arguments against the deal, 
now "being widely circulated in the Congress 
and the press here, are: 

The F-15 is a very special aircraft, superior 
in its versat111ty, maneuverability and fire
power, and would be a threat to the security 
of Israel, particularly if it were to be made 
available to other anti-Israeli states or ta.ken 
over by militant Arabs in a coup against the 
Saudi Arabian monarchy. 

The Saudis, according to this pro-Isra.ell 
argument, are already receiving 110 special 
F-5E fighters and 250 M-60 battle tanks 
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from the United States, 300 French AMX 
tanks, and have not only produced a new 
military establishment in the last five years 
at a cost of over ·$12 billion but are build
ing a major mmtary complex at Tabuq, 125 
miles from Israel's major southern port of 
Eilat and 140 miles from Sharm el-Sheikh 
on the Straits of Tiran. 

If the Begin-Sadat peace talks had really 
broken down all the way, and the Israelis 
and the Arabs were squaring off for another 
tragic war, maybe the Saudi insistence on 
getting 60 of these special planes, and the 
Israeli opposition would make sense. 

But what is developing here is a propa
ganda war over weapons before Messrs. 
Begin and Sadat have had a chance to 
remember why they startled the world with 
the hope of peace in the Middle East and 
what they are now in danger of losing. 

For example, the American-Israel Public 
Affairs Committee in Washington has just 
put out a memorandum which not only 
calls the United States-Saudi deal a "threat 
to peace" but suggests that, if the deal goes 
through, Israel might have to take military 
action against Saudi Arabia in any major 
threat of war. 

"If Saudi intentions are ambiguous or ap
pear to be leaning toward involvement in a 
war," the memorandum says, "the Israelis 
will have to take this into account. During 
an Arab attack against Israel, should F-15's 
be stationed at or transferred to bases in 
the Northwest, the threat posed to Israel 
may compel the Israeli Air Force, faced with 
a multifront war, to undertake immediate 
strikes against these bases and aircraft even 
if Saudi Arabia had not yet brought its 
forces into the war .... " 

So what's going on here? What is the 
point of this kind of talk at this awkward 
and sensitive but still hopeful time in Mid
dle East negotiations? Why, if the Saudis 
are so "moderate" and "peaceful," are they 
pressing so hard now to get F-15's, which, 
even if they got them, couldn't possibly be 
put into operation by their own people for 
years? And why did President Carter go 
along at this particular time? 

He is obliged, under present law, to notify 
the Congress 20 days in advance of his in
tention to make such an arms arrangement. 
And then he would be free to go through 
with it if the Congress did not forbid him 
to do so in the ensuing 30 days. 

This would mean, if he gave notice Feb. 1, 
as I am told the Administration is now 
thinking of doing, that this military side 
issue would be dividing the Congress while 
Messrs. Sadat and Begin are still trying to 
come to their senses, when the Congress was 
trying to reach the long-delayed compromise 
on the energy bills, and when the Panama 
Canal treaties were coming up for debate in 
the Senate. 

No doubt there is something to be said 
on both sides of the F-15 issue, but right 
now it only doubles trouble. As General 
Jackson said at the Battle of New Orleans: 
"Let's elevate them guns a little lower." 

OLYMPIC NATIONAL PARK 
IN-HOLDERS 

HON. DON BONKER 
OF WASHINGTON 

IN THE HOUSE OF REPRESENTATIVES 

Tuesday, February 14, 1978 
Mr. BONKER. Mr. Speaker, there is 

growing concern about the rapidly es
calating costs associated with eventual 
acquisition of private in-holdings within 
the national park system. 

EXTENSIONS OF REMARKS 

Although title III of H.R. 8336 ad
dresses this question, I believe it goes too 
far too fast. The amendment I am offer
ing today provides a middle ground al
ternative that balances fiscal and en
vironmental issues against administra
tive realities and private property own
ers' concerns. 

Prior to 1960, Congress paid scant at
tention to private lands that become in
holdings within units of the national 
park system. In-holdings were created 
without legislative direction regarding 
either their management or their even
tual acquisition. Since 1960, however, 
statutes establishing new ·units of the 
system or revising the boundaries of ex
isting 1.mits have included specific pro
visions on any in-holders involved. 

The in-holder acquisition provisions of 
H.R. 8336 and my amendment io it thus 
focus solely on the status of in-holders 
within the older units of the national 
park system-those units established 
prior to 1960. 

The net effect of my amendment is to 
direct the National Park Service to ac
quire within 4 fiscal years in-holdings 
that represent about one-half of the esti
mated acquisition cost in these older 
portions of the national park system. 

Congress recognized in 1969 a need to 
promote acquisition of national park in
holdings by authorizing purchases on an 
opportunity basis using the willing 
buyer, willing seller concept. 

Within the older units of the park sys
tem, private in-holdings totaled 124,000 
acres that year, and the estimated ac
quisition cost was $124 million. Through 
1976, the opportunity purchase program 
reduced the in-holding acreage consider
ably but lowered the estimated ultimate 
acquisition cost by very little. Some 
88,000 acres were purchased at a cost of 
$85.2 million during this period. How
ever, as of September 30, 1976, about 
36,000 acres of in-holdings remained, 
and their estimated value was still 
$106.7 million. 

A similar 3-year acquisition program 
won overwhelming approval in the House 
in 1977 in a bill that amended the Land 
and Water Conservation Fund. That ap
proach was rejected by the Senate, which 
noted in the accompanying committee 
re:i::::rt that this "change in land acquisi
tion policies may be too abrupt and per
haps could not be implemented due to 
personnel constraints, insufficient ap
propriations, and former commitments:• 

That Senate report noted further: 
The committee clearly recognizes that 

the intent of Congress is to eventually 
acquire all in-holdings located in the 
national park system. 

Clearly, there is strong sentiment in 
both the House and the Senate for a new 
response to the private in-holder ques
tion. 

The in-holder acquisition features of 
H.R. 8336 suffer from the same objections 
raised by the Senate last year-a 4-year 
program covering all of the older units of 
the national park system except Grand 
Teton National Park could be too abrupt, 
produce a sudden $150 million drain on 
Land and Water Conservative Fund 
moneys and give the National Park Serv-
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ice an impossible task undercurrent au
thorizations. 

The amendment I off er today is a 
much more balanced and reasonable ap
proach. It acknowledges the need to pro
ceed in more orderly fashion with in
holder acquisitions but exempts from the 
4-year program the three units of the na
tional park system-Olympic and Yosem
ite National Parks and the Blue Ridge 
Parkway-that together with Grand Te
ton are the areas where the most com
plicated and costly in-holder questions 
are concentrated. 

EDUCATION FOR HANDICAPPED 
CHILDREN 

HON. DAVID R. OBEY 
OF WISCONSIN 

IN THE HOUSE OF REPRESENTATIVES 

Tuesday, February 14, 1978 

Mr. OBEY. Mr. Speaker, in the Presi
dent's budget for fiscal year 1979 there is 
a substantial increase in funding for the 
Education for All Handicapped Children 
Act. The $804 million in State assistance 
represents more than a 50-percent in
crease in funding over fiscal year 1978. 
However, this increase falls approxi
mately $400 million short of the author
ized level of $1.2 billion. The President's 
budget calls for funding only 12 percent 
of the excess costs for educating a handi
capped child as opposed to the 20-per
cent authorized level. The following 
article from the New York Times de
scribes some of the burdens that State 
and local education agencies are having 
in implementing the legislation: 
[From the New York Times, Jan. 30, 1978) 
LAW ON EDUCATION OF HANDICAPPED POSES 

FlsCAL BURDEN FOR DISTRICTS 

(By Gene I. Maeroff) 
Aided by a new Federal law, tens of thou

sands of the nation's handicapped youngsters 
are starting to receive services from school 
systems that previously ignored them. 

But the changes are accompanied by prob
lems. The handicapped are more expensive 
to educate than children without disabili
ties, and the Education of All Handicapped 
Children Act, under which they must be 
served, poses a huge financial burden for 
school districts. 

State officials, already burdened with ris
ing costs in other areas, complain that the 
Federal Government is paying only 9 percent 
of the extra costs schools are compelled to 
incur. 

More than 3.5 million youngsters have al
ready been identified as eligible for services, 
and though Washington's contribution, now 
$250 million, is to rise sharply each year, 
the bulk of the fiscal load will be carried by 
the states and loca.l districts. 

DEADLINE IS SEPTEMBER 

The law, passed by Congress in November 
1975, requires that every school system com
plete by next September the immense task 
of absorbing all children with physical, men
tal or emotional handicaps-the lame, the 
blind, the deaf, the retarded and the neu
rologically impaired-as well as students 
with specific learning dl.sab111ties. 

"This bill promises more than the Federal 
Government can deliver," President Ford said 
in reluctantly signing the law, most of which 
became effective in October. "Even its strong-
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est supporters know as well as I that they 
are falsely raising expectations by claiming 
authorization levels which are excessive and 
unrealistic." 

Besides expense, issues complicating im
plementation involve provisions calllng for 
an individualized education plan for each 
child; consultation with parents; the right 
of parents to appeal the school's decision, 
and the ldentifl.catlon of mllllons of children 
with learning disab111tles that are not read
ily apparent. 

Controversies are also brewing over the 
extent to which handicapped youngsters can 
be integrated into regular classes, which ls 
encouraged by the law, and over the ab111ty 
of teachers without special training to meet 
the needs of the handicapped. 

Officials in New Mexico maintain that they 
can do a better job of serving the handi
capped without the constraints of the law 
and have declared that they would forgo $1 
million in Federal aid rather than accept 
Washington's regulation for the education of 
the handicapped. 

"This state has made significant gains in 
special education," a New Mexico official said, 
adding that the resources offered by the Fed
eral law "as compared with the paperwork 
required and restrictions placed on the state, 
ma.de up question whether we should par
tlclpa te." 

In Charleston, S.C., a school spokesman 
estimated that the district paid from $2,300 
to $5,000 to educate a handicapped child, 
who must usually be in a smaller class and 
have special equipment, as compared with 
the $997.30 that ls spent annually on the 
average Charleston student. 

State Senator Arthur L. Berman of Illlnols, 
the chairman of his chamber's Elementary 
and Secondary Education Committee, said 
that while the goals of the Federal law were 
commendable, "it verged on 1rresponslb111ty" 
to pass along to local districts the burden of 
implementing the law. 

Among the law's provisions ls a require
ment that an lndlvlduallzed plan be devised 
for each handicapped child, which means 
setting goals and outlining the ways in 
which they are to be attained. Parents who 
do not approve of the plan may appeal to a 
higher body. 

A plan developed for a retarded Pittsburgh 
child, who ls confined to a wheelchair, il
lustrates the approach. The 7-year-old stu
dent has been assigned to a class for the 
retarded and w111 get supplemental services 
from a speech therapist and a physical 
therapist. 

Short-term learning objectives have been 
set for her. She ls to learn to draw vertical 
and horizontal lines and circles within de
fined spaces to cultivate the motor skllls 
needed to learn to print. 

Other goals have been established for her 
oral language development so that she can 
use complex grammar, and for muscular sklll 
development so that she can learn to throw 
and catch a ball. 

Her parents, as well as parents of handi
capped children throughout the country, are 
entitled to give periodic approval to the indi
vidual plans, a right that some educators fear 
may lead parents to expect too much. 

"If a local school system decides as part of 
the individual planning process that a child 
should receive a certain service, for example, 
speech therapy," said Ernest L. Boyer, the 
United States Commissioner of Education, 
"there ls the assumption that such service 
wlll be provided. However, the individualized 
plan ls not a contract that stipulates that 
such treatment wm cure the speech problem." 

The Federal Government, under pressure 
from teachers' organizations, specifi.ed in the 
regulations that neither teachers nor the 
school system should be "held accountable if 
a child does not achieve the growth pro
jected" in the plan. 

What concerns teachers is whether the 
wording that says handicapped children 
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should be educated "in the least restrictive 
environment" wlll be abused by hard-pressed 
school systems that do not want to spend 
money to provide special classes. 

"No doubt many handicapped children be
long in regular classes, but many do not," 
said Albert Shanker, the president of the 
American Federation of Teachers. "Under this 
law, almost all teachers will have handi
capped children in their classes, but few ltave 
been trained to work with these children." 

The lack of adequate numbers of specially 
trained teachers and the shortage of money 
to pay for the retraining of staff teachers ls 
shaping up as a major stumbling block in 
the implementation of the law. 

"We are finding kids faster than we can 
find competent staff," George Adams, a re
gional superintendent for special education 
in Michigan, said of his state's effort to 
ferret out students with handicaps. 

New York City, which now serves about 
53,0QO ___ handicapped cllildren, has 9,000 
youngsters on waiting lists for special edu
cation classes. 

No one knows how large the number of 
students in need of services wm be once 
districts fully identify all those suffering 
from a wide range of learning dlsab111ties, 
such as dyslexia, which involves a malfunc
tion in the mental processing of the written 
word. 

Utah made an extra effort to identify such 
children and ended up classifying as handi
capped almost 12 percent of all the pupils in 
the state. 

"Leaming disab111ty was not recognized as 
a handicapping condition in New York State 
prior to the passage of the new law," said 
Martha B. Bernard, president of the Man
hattan chapter of the New York Association 
for the Learning Disabled. "The program we 
spo.nsor at P.S. 75 on thll West Side is about 
the only one for learning dlsab111tles in the 
entire city." 

That program, which ls supported by 
foundations, involves use of a resource room 
that is visited at regular intervals by stu
dents with learning disab111ties who return 
to their regular classrooms for the rest of 
their lnstruclon. 

New York's public school system has 
drawn up plans for similar resource rooms 
throughout the city and is proposing to use 
funds that Washington allocates for the dis
advantaged under Title I of the Elementary 
and Secondary Education Act. 

The Government ls weighing whether 
Title I money may be used in this way, ac
cording to Jack Jones of the Bureau of Edu
cation for the Handicapped in the United 
States Office of Education. 

REQUEST TO DOT TO CHANGE PRO
POSED TRUCK FUEL STANDARDS 

HON. JOHN D. DINGELL 
OF MICHIGAN 

IN THE HOUSE OF REPRESENTATIVES 
Tuesday, February 14, 1978 

Mr. DINGELL. Mr. Speaker, 42 of our 
colleagues in the House have joined with 
Representative DALE E. K1LDEE and my
self in a letter to Secretary Brock Adams, 
Department of Transportation, request
ing that the prQPosed rulemaking for 
1980 and 1981 truck and van fuel econ
omy mileage standards be changed. 

By permission previously granted, I am 
inserting the letter on behalf of Mr. 
K1LDEE, myself, and our colleagues who 
cosigned: 

DEAR MR. SECRETARY: We support the need 
to improve truck fuel economy in order to 
reduce energy consumption, but we disagree 
with the 1980 and 1981 mileage standards for 
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light duty trucks proposed by the Depart
ment of Transportation's National Highway 
Trame Safety Administration. The standards 
issued in the proposed rulemaklng by 
NHTSA, December 12, 1977, are too severe. 
Consequently, we are urging the standards 
be modified before the final rule is issued 
March l, 1978. 

The President's Council on Wage and 
Price Stab111ty also ls urging modification 
of the proposed NHTSA rule. On January 31, 
1978, the Councll, a branch of the Executive 
Office of the President, recommended "that 
NHTSA either delay implementation of the 
standard for a year or two or that NHTSA 
adopt less stringent fuel economy standards 
for 1980 and 1981. ... " 

The Council, in its comments on the pro
posed rule states, ". . . the Councll on Wage 
and Price Stab111ty is disturbed by some 
aspects of this proposal. Contrary to NHTSA's 
claim, the technological feasib111ty and eco
nomic practlcab111ty of the proposal _have 
not yet been reliably established. NHTSA's 
proposal and the underlying analysis are 
based on engineering assumptions which 
have been seriously challenged by others. 
Consequently critical unresolved issues re
main about how rapidly more stringent 
standards can and should be phased in. Avan
able information leads the Council to doubt 
whether the proposed fuel economy stand
ards can be implemented in 1980 and 1981 
model year vehicles without significantly tn- _ 
creased prices and potential shortages of 
sul table trucks for many users. There ls also 
at least a posslb111ty of plant closings and 
layoffs. These potential harmful effects would 
outweigh any gain to the economy from en
ergy saving." 

In the filing by the Council, regarding its 
reasons for commenting to NHTSA on the 
truck fuel economy mileage rule, it further 
states that it took this action " ... because 
this proposal ls clearly of major consequence 
and because the possibility exists of substan
tial harm to the economy in the event that 
the wrong decision ls made." 

Criticism of the NHTSA rule comes from 
yet another office within the Administration. 
The Department of Commerce states in one 
portion of its negative comments on the 
rule, referring to required investment by 
truck manufacturers to meet the proposed 
standards, " ... NHTSA's estimate of capital 
requirements is substantially understated." 
Commerce further 'states, "It is our opinion 
the only method by which manufacturers 
can comply with the proposed standards is 
by withdrawing a large portion of their prod
uct lines from the market. The magnitude 
of reduction in product offerings that would 
be required to meet the proposed standards 
would risk major employment and produc
tion losses." 

Based on testimony from domestic truck 
manufacturers at the recent public hearings 
held by the NHTSA regarding nonpassenger, 
two-wheel and four-wheel drive automoblle 
fuel economy mileage standards for model 
year 1980 and 1981, the manufacturers an
nounced they have plans, at substantially 
high capital investment, to achieve increased 
fuel efficiency of their truck fleets in the 
years ahead. They stated they cannot meet 
the standards with their current model lines 
of trucks and that time and capital are too 
short for a total redesign and retooling pro
gram which the proposed 1980 and 1981 
standards would require. 

We agree that standards must be set, but 
such standards must be reasonable a.nd at
tainable to prevent disruptions within the 
economy and to prevent unemployment dis
locations of truck manufacturing, supply and 
sales workers should model lines of trucks 
be dropped from production. We are also 
concerned that consumers would be unable 
to purchase such discontinued vehicles for 
business and other uses. 

Ea.ch truck manufacturer testified before 
NHTSA with individual company progrees 
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and future truck model planning reports. 
The major theme of their concerns and the 
concerns of others, notably including the 
UA w and the NAACP, wa.s that the proposed 
standards a.re too severe for industry to 
achieve in the few months before these ve
hicles would enter production and that sub
stantial unemployment would result. 

We do not believe it was the intent of 
Congress in the Energy Policy and Conserva
tion Act of 1975 for the Department of Trans
portation, and subsequently the NHTSA, to 
force regulations on the industry tha.t may 
result in the halt of production of several 
model lines of trucks. Specifically, we refer 
to the heavier, less fuel eftlcient work trucks 
in the 6,000 to 8,500 pound gross vehicle 
weight category under your Department's 
proposed rule. The halt in production of work 
trucks or any other light duty trucks would 
have a serious adverse impact on employ
ment in communities which are dependent 
on truck manufacturing or the production 
of truck components. Despite a clear Con
gressional direction that consideration be 
given to "the possible implications for the 
national economy" in setting the standards, 
NHTSA only made a cursory examination of 
the impact on employment in its rulemaking 
support paper. 

Additionally, we do not subscribe to the 
theory in one of the NHTSA's support docu
ments issued with the proposed rule that 
truck manufacturers who do not meet the 
average fteet fuel economy standard can 
simply produce all the existing truck model 
llnes and pay the civil penalty for non
compliance with the standards. 

We request your and NHTSA's considera
tion of the facts that speak against the 
proposed standards and their timetable for 
implementation. We conclude that the pro
posed standards: 

Are too severe of an increase in the manu
facturers truck fteet average fuel economy 
from model year 1979 standards; 

Are not feasible within the lea.d time pro
vided; 

Would preclude manufacture of certain 
light duty trucks and vans; 

Would result in unemployment in several 
communities; 

Would halt the availabiU:ty of work trucks 
to business consumers needing such ve
hicles; 

Would restrict the availab111ty of various 
truck lines to other consumers; 

Would save but scant energy over the 
expected lifetime of the 1980-81 truck fteets, 
less than 1 percent of all the gasoline con
sumed in the U.S. ea.ch day; 

Would cripple the Administration and 
Congressional plans to promote van pooling 
as an energy saving program; 

Would force certain truck purchasers to 
buy heavier duty trucks that might be be
yond their needs and that might result in 
waste of fuel, seriously eroding any fuel 
savings; 

Would be an incentive for some truck 
customers to buy the smaller foreign-made 
subcompact trucks with U.S. jobs loot; 

Would reduce performance capab111ty of 
certain trucks; 

May force certain potential fuel saving 
technologies to be engineered, produced, and 
utmzed on such trucks before adequate field 
testing by manufacturers resulting in sacri
ficed quality; and, 

Would require many more mi111ons of dol
lars of capital investment than the $266 mil
lions projected by the NHTSA's analysis for 
model years 1980 and 1981, according to the 
testimony of the truck manufacturers. 

We request that you give every considera
. tion to these concerns and facts and modify 
the proposed rule. 

We further request that this letter be in
cluded in the omcial public hearing record. 
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Sincerely, 

Dale E. Klldee, John Brademas, Ed 
Jenkins, Harold Sawyer, Bruce F. 
Vento, Bob Traxler, Phllip Ruppe, 
David Evans, Bob Krueger, Joe D. Wag
gonner, Jr., Bob Gammage, Edward 
Madigan, E. Thomas Coleman, Ro
mano L. Mazzoli, Robert A. Young, 
Douglas Applegate, Thomas A. Luken, 
Dave Stockman, James T. Broyhill, 
Clarence J. Brown, David E. Satterfield, 
and James M. Collins. 

John D. Dingell, Thomas L. Ashley, 
James Blanchard, Carl Pursell, William 
Brodhead, Ron Marlenee, G. William 
Whitehurst, Andrew Jacobs, Jr., 
James M. Hanley, Dan Marriott, Timo
thy E. Wirth, Charles C. Diggs, Jr., 
Guy Vander Jagt, William Broomfield, 
Garry Brown, William D. Ford, Elford 
A. Cederberg, Lucien N. Nedzi, Henry 
s. Reuss, Samuel L. Devine, Dan Ros
tenkowski, and J. Danforth Quayle. 

cc: The Honorable Joan Claybrook, the 
Honorable Michael Blumenthal, the Honor
able Juanita Kreps, the Honorable Ray Mar
shall, the Honorable Arthur F. Burns, the 
Honorable James T. Mcintyre, the Honorable 
Charles Schultze, the Honorable Stuart E. 
Eizenstat, the Honorable Hamilton Jordan, 
and the Council on Wage and Price Stab111ty. 

TARIFF RELIEF EXPECTED FOR 
NUTS AND BOLTS 

HON. MARY ROSE OA'KAR 
OF OHIO 

JN THE HOUSE OF REPRESENTATIVE' 

Tuesday, February 14, 1978 
Ms. OAKAR. Mr. Speaker, on Friday, 

February 10, the omce of the Special 
Representative for Trade Negotiations 
issued a press release that related Presi
dent Carter's rejection of recent U.S. 
International Trade Commission 
<USITC> recommendations with regard 
to the domestic metal fastener industry. 
The message was short, but its impact 
still resounds throughout the industrial 
heartland of America. 

I represent a district that has been re
f erred to as the "metal fastener capital 
of the world." In and around Cleveland, 
as well as in cities throughout lliinois, 
Indiana, Michigan, and Pennsylvania, 
Connecticut, et cetera thousands of la
borers are producing the nuts, bolts, and 
large industrial screws that contribute to 
the manufacturing of autos, heavy indus
trial equipment, and machine tools. The 
essential nature of this industry has been 
underscored by recent statements from 
the Federal Preparedness Agency. 

Nonetheless, the administration has 
chosen to ignore the pleas of the metal 
fastener producers for import relief. It is 
a fact that foreign producers have pene
trated the domestic market for this in
dustry at a dangerously high level. In
expensive labor resources available to 
our Far Eastern trading partners have 
undermined this vital industry. The re
sult will be the loss of thousands of jobs 
and millions of dollars in lost production. 
Moreover, the increasing dependence on 
imported industrial fasteners jeopardizes 
the continued growth of our most im
portant industries as well as our national 
security and defense positions. It is truly 
unthinkable that an industry as basic as 
manufacturing nuts and bolts is slowly 
dying. Surely, the President should re
think his position. 
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Mr. Speaker, I am including in today's 
RECORD a copy of Hobart Rowen's article 
on this matter <Washington Post, Janu
ary 30, 1978) and the text of Ambassa
dor Strauss' press release on the Presi
dent's rejection of the USITC recommen
dations. I urge my colleagues to give 
careful consideration to this administra
tion action. It is not in the national eco
nomic interest to idly stand by while 
American industry is being severely in
jured by the preponderance of foreign 
products in domestic markets. 

Hobart Rowen's article and e.dmin
istration press release follow: 
TARIFF RELIEF Is EXPECTED FOR MAKERS OF 

NUTS, BOLTS 

(By Hobart Rowen) 
President Carter is expected to approve 

tariff relief for the $270 million nuts and 
bolts industry, which has claimed injury be
cause of rising imports. 

The industry, sometimes called the indus
trial fasteners industry, uses steel wire to 
make nuts, bolts, and screws for autos, 
machine tools, and other equipment. 

Last Dec. 7, the International Trade Com
mission recommended to President Carter 
by a 3-to-l vote that a 5-year period of 
higher tariffs be permitted to allow the 
domestic industry enough time to modernize 
and adjust to competition. 

The matter has been under review by 
Robert S. Strauss, the president's special 
trade representative, who is expected to 
recommend to Carter that the ITC proposal 
be substantially approved. 

Oftlcials appear to have been persuaded by 
the industry's argument that without pro
tection from higher taritfs, 2,500 of 13,000 
American jobs in the industry would be 
wiped out. 

A complicating factor bearing on Carter's 
decision is that the recent U.S. Treasury de
cision to set minimum import prices for steel, 
so as to prevent "dumping" of foreign steel 
products, is putting additional pressure on 
the fasteners industry. "Dumping" results 
when foreign producers sell products in the 
United States at below cost or at less than 
the prices they quote in their own markets. 

The industry has argued that foreign pro
ducers of steel wire who find that the new 
minimum import schedule for steel has re
duced their market here wm convert to mak
ing nuts and bolts, which are not affected 
by the minimum steel import price regula
tions. 

Another argument advanced by the 
domestic industry is that it ls one of those 
needing protection so it can maintain a ftow 
of essential supplies in time of war. 

A letter to Strauss dated Jan. 17 from Rep. 
Charles A. Vanik (D-Ohio), chairman of a 
House Ways and Means subcommittee on 
trade, cites a government report that in 
etfect labels fasteners an essential industry. 

PRESIDENT CARTER REJECTS IMPORT RELIEF 
FOR FASTENERS; ORDERS NATIONAL SECURITY 
INVESTIGATION 

President Carter has determined that im
port relief for the domestic producers of 
industrial fasteners (bolts, nuts, and large 
screws, including lag screws) would not be 
in the national economic interest, Ambassa
dor Robert S. Strauss announced today. The 
President's decision not to grant import re
lief was taken under the escape clause provi
sions (section 201 U.) of the Trade Act of 
1974. Ambassador Strauss, the President's 
Special Representative for Trade Negotia
tions, also announced that the President has 
directed the Secretary of the Treasury to 
undertake an expedited national security 
investigation on U.S. imports of bolts, nuts, 
and large screws, to determine whether they 
are adversely affecting necessary wartime 
domestic production capab111ties. 
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In December, the U.S. International Trade 
Commission (USITC) found that the do
mestic industry had been seriously injured 
or threatened with serious injury, substan
tially because of increa.sed imports. The 
USITC recommended that tariffs on bolts, 
nuts, and large screws be increased from 
their current levels (which range from less 
than one percent to 12.5 percent) to 30 per
cent, and staged down to 20 percent over a. 
five-year import relief period. 

In announcing the President's decision, 
Ambassador Strauss said that imposition of 
import relief would have resulted in large 
increases in the cost of fasteners to U.S. 
manufacturers which use them in the pro
duction of consumer and producer 'iurable 
goods (autos, machinery and equipment, 
construction). The increased cost of fasten
ers in these goods would most like!y be 
passed on to U.S. consumers and their infla
tionary impact could have generated unem
ployment in other U.S. industries, probably 
offsetting potential gains in fastener em
ployment, had relief been provided. 

The USITC reported that domestic fasten
er shipments, consumption, and exports had 
increased in 1976 and the first half .)f Hl77. 
The USITC also reported that, in 1976, 20-
25 percent of U.S. imported fastener ship
ments were sold to or imported by U.S. 
fastener producers or their wholly owned 
distributors. 

Ambassador Strauss stated that provision 
of import relief would have ·Subjected U.S. 
jobs to possible foreign retaliation against 
U.S. exports or compensation by the United 
States in the form of lessening restrictions 
on other U.S. imports. He noted that the 
appreciation of the Japanese yen should 
place domestic producers in a more competi
tive position vis-a-vis imported fasteners. 
(Japan is the principal foreign supplier of 
fasteners in the U.S. market.) 

Ambassador Strauss noted that the do
mestic industry does not face significant 
import competition in its domestic sales of 
automotive and special fasteners. It would 
have been virtually impossible, administra
tively, to exclude these specialized fasteners 
from provision of import relief. Thus, im
port relief would have engendered large in
creases in the costs of these fasteners while 
at the same time providing unnecessary re
lief to profitable and healthy segments of 
the domestic industry. Ambassador Strauss 
also noted that the implementation of the 
trigger price system for steel imports should 
have little effect on most domestic fastener 
producers since the domestic fastener in
dustry obtains 75-80 percent of its steel 
requirements from domestic producers, ac
cording to the USITC report. Furthermore, 
Japanese fastener producers have encoun
tered significant increases in their steel costs 
already and additional increases in steel 
costs are expected this year. 

Treasury's expedited national security in
vestigation. under Section 232 of the Trade 
Expansion Act of 1962, was authorized in 
light of a. recent Federal Preparedness Agency 
(FPA) staff study which indicated that do-

mestic industry capability to produce fasten
ers was inadequate to satisfy U.S. wartime 
requirements. 

U.S. imports of bolts, nuts, and large 
screws were about 704 million pounds in 
1976, comprising 44 percent of U.S. consump
tion of these products. These imports were 
valued at approximately $229 million, ex
cluding fasteners imported duty-free from 
Canada under the U.S.-Ca.na.dia.n Automotive 
Products Trade Act. These Canadian fasten
ers were not covered by the USITC's. affirma
tive injury finding. 

The USITC report indicated that there are 
approximately 180 U.S. establishments spe
cializing in the production of bolts, nuts, 
and large screws, employing almost 13,000 
production workers. Major fastener-produc
ing states are Ohio, Illinois, Michigan, and 
Pennsylvania. 

Japan supplies about three-fourths of the 
quantity of U.S. imports of bolts, nuts, and 
large screws and Canada. accounts for eight 
percent of U.S. imports of these fasteners. 
Other foreign suppliers include the Euro
pean Community (EC), Taiwan, India, and 
Spain. 

KANSAS VOICE OF DEMOCRACY 
WINNER 

HON. MARTHA KEYS 
OF KANSAS 

IN THE HOUSE OF REPRF.SENTA TIVF.S 

Tuesday, February 14, 1978 

Ms. KEYS. Mr. Speaker, I would like 
to share with my colleagues the winning 
Kansas entry in the VFW Voice of 
Democracy competition, a speech com
posed by Val Vaden, of Manhattan, Kans. 
Mr. Vaden is, at 17 years of age, an 
accomplished public speaker with more 
than 50 awards in debate and forensics 
to his credit. His speech gives eloquent 
voice to the contest theme, "My Respon
sibility to America." 

The speech follows: 
MY RESPONSmILrrY TO AMERICA 

(By Val Ellls Va.den) 
"This country, with its institutions, be

longs to the people who inhabit it. When
ever they shall grow weary of the existing 
government, they can exercise their consti
tutional right of a.mending it, or the revolu
tionary right to dismember or overthrow it." 
Who might be the speaker of this quote? An 
impassioned Berkely radical of the late 
1960's? A disgruntled civil rights demonstra
tor? Or possibly a contemporary of Henry 
David Thoreau, defending civll disobedience? 
Whoever it was certainly found a critic when 
it was said that youth "goes on to attack 
laws and constitutions displaying the utmost 
impudence." Who indeed did utter those 
statements? Although it seems that his state
ment applies now, Plato, in his ancient wis
dom, attacked the youth of his day, who felt 

much like the speaker first quoted. By the 
way, that radical was Abraham Lincoln. 

As youth in today's world, I am faced with 
the struggle of which viewpoint should pre
vail. Should I take it upon myself to voice 
my opinions and to act on them? Or should 
I go along with established customs and con
tain my impudence? Indeed, what is "My 
Responsiblllty to America"? 

Responsib111ty ls defined as a. thing that 
one is answerable for; a duty, obligation, or 
burden. Oftentimes in today's world, respon
sib111ties are avoided; they hound us and 
require action. However, some are so impor
tant that th·~Y become unavoidable. One such 
responsibility, in a democratic society, is that 
obligation to one's country. Opinions as wide 
as Plato's and Lincoln's have been repeated 
many, many times, but all ultimately point 
to two views. Responsib111ty to America can 
be defined as patriotism. Should I be a mind
less patriot, merely repeating platitudes 
about the greatness of our country, ur should 
I take upon myself the burden aspect of re
responsib111ty and vocalize my constructive 
criticism? 

Personally, I could not be at peace with 
myself if I did not make needed challenges 
to American institutions. I suggest that a. 
true patriot realizes that responsib111ty to 
his country entails a burden to effect 
changes. Acr.:>ss the United States, many peo
ple feel that criticizing an institution is the 
opposite of patriotism. But I subscribe to a 
statement made in 1882 by Robert G. Inger
soll. He said, He loves his country best who 
strives to make it best." 

However, responsib111ty is not that limited. 
Whlle attempting change in a democratic 
society, a person must support governmen
tal decisions once those decisions are made, 
regardless of personal feelings . True, this 
may come into conflict with the duty to 
attempt change, but cooperation is crucial. 

Finally, responsib111ty to me implies that 
actions must be justified. As I fulfill my 
1'3Sponsib1lity to improve government, so 
must I temper that with the knowledge that 
change simply for the sake of change is not 
justified. To be justified, change must be 
necessary. 

Then what ts "My Responsiblllty to Amer
ica"? As Emerson once said, "Government has 
been a fossil; it should be a plant." True, a. 
fossil is valuable in many respects, for plants 
are not static; they grow and make needed 
adjustments. Anytime I can avoid the pit-fall 
of reciting how great our country is, while 
recognizing necessary changes, is the time 
that I, personally, fulfill my responsib111ty 
to America. And that should be the ultimate 
goal of a. truly patriotic America". 

Even in the face of resistance to change 
and challenge, I, throughout my life must 
res.lize that valid objections maintain the 
validity of our America. Ultimately, my duty 
lies not in words, but in actions. And in that 
respect, the immortal words of John F. Ken
nedy take on an added significance. Truly, as 
I shoulder "My Responsib111ty to America," I 
must realize, in my heart, to "Ask not what 
your country can do for you, but what you 
can do for your country." 

HOUSE OF REPRESENTATIVES-Wednesday, February 15, 1978 
The House met at 3 o'clock p.m. 
The Chaplain, Rev. Edward G. Latch, 

D.D., offered the following prayer: 
The Lord is my strength a.nd my 

shield; my heart trusts in Him and I am 
helped.-Psalms 28: 7 

Eternal God, our Father, in accord 
with troubled spirits across our world 
we come to Thee in prayer. Separated by 
language and living conditions, divided 
by creed and culture, embittered by pride 

and prejudice, haunted by hunger and 
hurt by hatred we still lift our hearts 
unto Thee seeking gifts we can never 
receive until we learn to be at peace with 
one another, with Thee, and with our
selves. Bind us together in a common 
purpose to seek first of all Thy kingdom 
of peace, truth, and love and to make it 
real in our own hearts, in our Nation, and 
in our world. Out of these warm and 
wholehearted endeavors may peace come, 

truth prevail, and good will live in every 
heart. 

In the spirit of the Prince of Peace we 
pray. Amen. 

THE JOURNAL 
The SPEAKER. The Chair has ex

amined the Journal of the last day's 
proceedings and announces to the House 
his approval thereof. 
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