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10:00 a.m. 
Energy and Natural Resources 

Business meeting on pending calendar 
business. 

3110 Dirksen Building 
Select on Indian Affairs 

To hold oversight hearings on the activi
ties of the Indian Health Service, De
partment of Health, Education, and 
Welf.are. 

5110 Dirksen Building 
SEPTEMBER 10 

9:30a.m. 
Commerce, Science, and Transportation 
Aviation Subcommittee 

To hold hearings on proposed authoriza
tions through fiscal year 1990 for air
port development aide programs un
der the Airport Airway Act, 1970. 

9:30a.m. 

23~ Russell Building 
SEPI'EMBER 11 

Oommerce, Science, and Transportation 
Aviation Subcommittee 

To continue headngs on proposed au
thorizations through fiscal yea-r 1990 
lfoc airport development a-ide programs 
under the Airport Airway Act, 1970. 

9:00a-.m. 

235 Russell Building 
SEPI'EMBER 12 

Vetera.ns' Affairs 
To hold hearings on S. 759, to provide 

for the right of the United States to 
recover the costs of hospital nursing 
home or outpatient medical care fur
nished by the Veterans' Administration 
to vetera.ns for non-service-connected 
dis.a.bilities to the extent that they 
!have health insurance or similar con
tmcts. 

457 Russell Building 
9:30a.m. 

Oommerce, Science, and Transportation 
Aviation Subcommittee 

To continue hearings on proposed au
thorizations through fiscal year 1990 
for airport development aide pro
grams under the Airport Airway Act, 
1970. 

9:30a.m. 

235 Russell Building 
SEPTEMBER 13 

Oommerce, Science, and Transportation 
Aviation Subcommittee 

To continue hearings on proposed au
thoriza-tions through fiscal year 1990 
for airport development aide programs 
under the Airport Airway Act, 19'70. 

235 Russell Building 

SEPTEMBER 18 
9:30a.m. 

Labor and Human Resources 
To hold hearings on S. 1486, to exempt 

family farms and nonhazardous small 
businesses from the Occupational 
Safety and Health Act of 1970. 

4232 Dirksen Building 
10 :00 a.m. 

Commerce, Science, and Transportation 
Merchant Marine and Tourism Subcom

mittee 
To hold hearings on S . 1460, 1462, and 

1463, bills to facilitate and streamline 
the implementation of the regulatory 
part of U.S. maritime policy. 

235 Russell Building 
SEPTEMBER 19 

9:30 a.m. 
Labor and Human Resources 

To continue hearings on S. 1486, to ex
empt family farms and nonha-zardous 
small businesses from the Occupa
tional Safety and Health Act of 1970. 

4232 Dirksen Building 
Veterans' Affairs 

To hold hearings on H.R. 4015, to pro
vide the capability of maintaining 
health care and medical services for 
the elderly. 

5110 Dirksen Building 
10:00 a .m. 

Commerce, Science, and Transportation 
Merchant Marine and Tourism Subcom

mittee 
To continue hearings on S. 1460, 1462, 

and 1463, bills to facilitate and stream
line the implementation of the regu
latory part of U.S. maritime policy. 

235 Russell Building 
SEPTEMBER 20 

10 :00 a .m. 
Commerce, Scienc~. and Transportation 
Merchant Marine and Tourism Subcom

mittee 
To continue hearings on S. 1460, 1462, 

and 1463, bills to facilitate and stream
line the implementation of the regula
tory part of U.S. maritime policy. 

235 Russell Building 
SEPTEMBER 25 

11:00 a .m. 
Veterans' Affairs 

To resume hearings on fiscal year 1980 
legislative recommendations for veter
ans' programs. 

5110 Dirksen Building 

CANCELLATIONS 
JULY 25 

10:00 a.m. 
Environment and Public Works 
Water Resources Subcommittee 

To continue hearings on S. 1241, au
thorizing funds through fiscal year 

I 

1981 for water resources projects, and 
on the proposed cost-sharing feature 
of the Administration's plan for re
shaping water policy. 

4200 Dirksen Building 
Governmental Affairs 

To continue oversight hearings on the 
activities of the Department of Energy. 

3302 Dirksen Building 
Judiciary 

To hold hearings to examine the policy 
and intent of a statutory charter 
which defines the investigative au
thority and responsibilities in matters 
under the jurisdiction of the F.B.I. 

2228 Dirksen Building 
11:00 a.m. 

*Judiciary 
Improvements in Judiciary Machinery 

Subcommittee 
To hold hearings on S. 739 and 1472, 

bills to allow local Federal courts the 
opportunity to review issues relating 
to environmental matters affecting its 
own district. 

10 :00 a.m. 
Judiciary 

1224 Dirksen Building 
JULY 26 

To continue hearings to examine the 
policy and intent of a statutory char
ter which defines the investigative au
thority and responsibilities in matters 
under the jurisdiction of the F.B.I. 

10 :00 a .m. 

2228 Dirksen Building 
JULY 30 

Commerce, Science, and Transportation 
Aviation Subcommittee 

To hold hearings on S . 1300, proposed 
International Air Transportation Com
petition Act. 

10:00 a.m. 

235 Russell Building 
AUGUST 1 

Commerce, Science, and Transportation 
Aviation Subcommittee 

To resume hearings on S. 1300, propused 
International Air Transportation Com
petition Act. 

10 :00 a .m. 

235 Russell Building 
AUGUST 2 

Commerce, Science, and Transportation 
Aviation Subcommittee 

To continue hearings on S. 1300, pro
posed International Air Transporta
tion Competition Act. 

235 Russell Building 

SENATE-Tuesday, July 24, 1979 

The Senate met at 10 a.m., on: the ex
piration o[ the recess, and was called to 
order by Hon. HOWELL T. HEFLIN, a Sen
ator from the State of Alabama. 

PRAYER 

The Chaplain, the Reverend Edward 
L. R. Elsotn, D.D., offered the following 
prayer: 

Lord of all life and God of our salva
tion, confer on each of us the mind that 
was in Christ Jesus the Lord. May we be 
wise as He was wise, strong as He was 

<Legislative day of Thursday, June 21, 1979) 

strong, brave as he was brave. Encom
pass in Thy love and fill with Thy grace 
all who serve this Government, that be
yond the duties of today we may envi
sion the coming of that kingdom, the law 
of which is love. 

Help us to act in accord with Thy will 
as Thou givest us to understand Thy 
will. Reward our faithfulness by souls 
at peace with Thee. We pray in the name 
of Him who is the way, the truth, and 
the life. Amen. 

APPOINTMENT OF ACTING PRESI
DENT PRO TEMPORE 

The PRESIDING OFFICER. The clerk 
will please read a communication to the 
Senate from the President pro tempore 
(Mr. MAGNUSON). 

The legislative clerk read the following 
letter: 

U .S. SENATE, 

PRESIDENT PRO TEMPORE, 

Washington, D.C., July 24, 1979. 
To the Senate : 

Under the provisions of rule I, section 3, 
of the Standing Rules of the Senate, I hereby 

• This "bullet" symbol identifies statements or insertions which are not spoken by the Member on the floor. 
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appoint the Honorable HOWELL T. HEFLIN, 
a Senator from t he State of Alabama, to 
perform the duties of the Chair. 

WARREN G . MAGNUSON, 
President pro tempore. 

Mr. HEFLIN thereupon assumed the 
chair as Acting President pro tempore. 

RECOGNITION OF THE MAJORITY 
LEADER 

The ACTING PRESIDENT pro tem
pore. Under the previous order the ma
jority leader is recognized. 

THE JOURNAL 
Mr. ROBERT C. BYRD. Mr. President, 

I ask unanimous consent that the Jour
nal of the proceedings be approved to 
date. 

The ACTING PRESIDENT pro tern
pore. Without objection, it is so ordered. 

UNITED NATIONS PRESENCE IN THE 
SINAI 

Mr. ROBERT C. BYRD. Mr. President, 
I am hopeful that some agreement can be 
reached on the continuation of United 
Nations presence in the Sinai, as Israel 
withdraws her troops m accordance with 
the Egyptian-Israeli Treaty. 

I have a particularly strong interest in 
this matter because during my recent 
trip to the Soviet Union I discussed this 
question with President Brezhnev and 
Foreign Minister Gromyko. 

I told the Soviet leaders that if they 
would avoid opposing a continued U.N. 
presence in the Sinai, I believed that this 
would be very favorably perceived in this 
country. 

Foreign Minister Gromyko told me 
that his government would object to an 
extension of the United Nations Emer
gency Force in the Sinai <UNEF) . The 
U.N. Security Council Mandate for that 
force is scheduled to expire today, al
though it would take several months for 
the troops to actually be withdrawn. 

Mr. Gromyko told me, that other op
tions might exist, however, if they were 
properly raised. He mentioned the pos
sibility of U.N. observers. Upon my re
turn to the United States, I informed 
President Carter and the State Depart
ment about my discussion with Mr. 
Gromyko relating to alternative ways of 
maintaining a U.N. presence relating to 
alternative ways of maintaining a U.N. 
presence in the Sinai, specifically men
tioning the possibility of U.N. observers 
inasmuch as that had been specifically 
mentioned to me in my conversation with 
Mr. Gromyko. 

Subsequently, of course, the Soviets 
indicated that they would agree to allow
ing a number of observers from the 
United Nations Truce Supervisory Orga
nization to oversee the Sinai withdrawal. 
In the view of the State Department, 
the UNTSO observer force would be 
fully in accord with the peace treaty and 
the Camp David framework which pre
ceded it. 

Egypt has indicated its agreement to 
acceptance of the UNTSO observers. 
Thus far, Israel has not agreed to this 
alternative. Although I understand the 
Israeli position that continuation of the 

UNEF would have been desirable, I be
lieve the United States and the Soviet 
Union have worked out a suitable alter
native. I hope, therefore, that all parties 
concerned will come to agreement on 
this important issue. 

ENERGY PRIORITIES 

Mr. ROBERT C. BYRD. Mr. President, 
for the second time in 5 years, this coun
try is going through the disturbing cycle 
of oil shortages, leading to shocking in
creases in foreign oil prices, which may 
culminate in a recession. We are deeply 
concerned with the national security 
implications of our overdependence on 
foreign oil, as well as with the dangers 
posed for the stability of our domestic 
economy by the yearly payment of more 
than $60 billion to the OPEC countries. 
The American public is finally coming 
to believe, I believe, that the energy 
crisis is real and that gas lines and spot 
shortages are but the precursor of things 
to come. 

In the next few weeks, there will be 
new leadership at the helm of the De
partment of Energy. This comes at a 
time when both the administration and 
Congress are developing critical pro
grams for the production of synthetic 
fuels , as well as comprehensive measures 
to encourage conservation, to mandate 
increased coal usage, and to put in place 
a standby gasoline rationing plan. In the 
midst of the reorganization which will 
accompany such an administrative 
change, it is imperative that we keep 
these legislative goals in sight. 

The Congress is acting rapidly and re
sponsibly with respect to critical energy 
bills. Action had been initiated on both 
the creation of a synthetic fuels industry 
and the establishment of an Energy 
Mobilization Board prior to the Presi
dent's July 14 speech. The distinguished 
Senator from Washington <Mr. JAcK
soN) had already introduced his omnibus 
Energy Supply Act by that time and 
hearings on that bill have been continu
ing over the past several days. This bill 
provides for extensive research and com
mercial development of synthetic fuels 
technology, the creation of an Energy 
Mobilization Board to expedite the 
mandatory conversion of oil-fired power
plants and other energy projects deemed 
to be in the national interest. 

In addition, other Senators have of
fered legislation which has contributed 
significantly to the discussion on the 
best means of achieving energy inde
pendence. A bill authored by Repre
sentative MooRHEAD of Pennsylvania, 
provides for the development of a do
mestic synthetic fuels industry capable 
of meeting at least our own defense 
needs. This legislation, which has al
ready passed the House, may provide 
the basic legislative framework for Sen
ate consideration of these important 
programs. 

A tentative schedule has been worked 
out as to the legislative timing of these 
bills. The Senate Energy and Banking 
Committees will endeavor to report leg
islation dealing with the Energy Secu
rity Corporation and the Energy Mobil
ization Board prior to the August re
cess. Those measures will then be re-

ferred to the Senate Budget Committee, 
which will take the month of August to 
carefully study them. This legislation 
will be among the first items of business 
when the Senate returns from the recess 
on September 5. 

It is important that we keep our 
priorities in order. Passage of these and 
other important energy measures is one 
of the primary tasks of this Congress. 

Mr. President, if I have any time re
maining, I reserve it. 

RECOGNITION OF THE MINORITY 
LEADER 

The ACTING PRESIDENT pro tern
pore. Under the previous order, the 
minority leader is recognized. 

Mr. BAKER. Mr. President, I thank 
the Chair. I have no need for my time 
this morning, and I will be glad to yield 
it to the majority leader, if he wishes. 

THE SENATE AGENDA 
ENERGY LEGISLATION 

Mr. ROBERT C. BYRD. Mr. President, 
the distinguished minority leader is very 
gracious in offering his time. Let me just 
take a few minutes, if I may, to state for 
the record that I think all of us want 
to see the energy legislation passed as 
soon as possible. I have had discussions 
with the Democratic Policy Committee 
and with the Committee of Chairmen 
twice within the past 2 days, and I have 
kept the distinguished minority leader 
amply informed. The purpose of these 
meetings was to determine whether or 
not the energy legislation would be ex
pedited by canceling 1 week of the 
August recess, by canceling 2 weeks of 
the August recess, or by canceling all of 
the August recess. 

I found members of the Policy Com
mittee, the Committee of Chairmen, and 
the members of the Energy Committee 
quite willing to cancel a week, or even 
2 weeks, if necessary, in order to get the 
energy legislation passed. 

But in those discussions Mr. MusKrE, 
the chairman of the Budget Committee, 
stated that he and Mr. BELLMON, the 
ranking minority member of the Budget 
Committee, felt that a task force should 
be appointed to study the budgeta.ry im
plications of the energy bill. Senators 
MUSKIE and BELLMON felt that their 
study would require more than just a 
few days; in fact they believed it would 
require a few weeks. I felt that their po
sition was justifiable, and that the Budg
et Committee did have the responsibil
ity to make a careful study of the budg
etary implications of the energy bill. 
Senator JACKSON agreed. 

As a result of that discussion, it was 
determined that the Budget Committee 
would be able to complete its work and 
the bill could be ready by early Sep
tember. 

Senator JAcKSON was prepared to work 
hard to get the bill out of committee and 
to get it passed by the time the August 
recess begins. But when it became ob
vious of the necessity for the Budget 
Committee to take a close look, and not 
just a cursory look, at the legislation in 
conformance with its obligations andre-
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sponsibilities, it became clear that, to 
stay in, during the August recess, would 
be futile. 

As a matter of fact, as Mr. MusKIE 
pointed out, it would probably expedite 
action on the bill if we did not bring it 
out before the August recess and try to 
hurry it through Senate floor debate 
without adequate studies having been 
given by the Budget committee. 

On the windfall profits tax, the House 
has sent the first part of it over already, 
but there are at least two packages to 
come. I have had several discussions with 
Senator LoNG, and he and his commit
tee have been considering what might 
be done to expedite action on that meas
ure. He can speak for himself about 
that. 

However, it has become clear in my 
discussions with Senator LoNG, and with 
the ranking member <Mr. DoLE), and 
with other Senators, that action on the 
windfall profits tax program cannot be 
completed before the August recess, and, 
in fact, cannot be completed even if we 
took a week off the recess, or 2 weeks. 
It is, I believe, the feeling that, rather 
than come to the floor with three bills, 
all of which might be filibustered, it 
would be better to consider one bill, after 
trying to work the matter out in the 
committee in a manner which would 
make it generally acceptable to members 
of the committee on both sides, and, 
hopefully, in the final analysis, meet 
with a consensus in the Senate. 

The leadership, having carefully con
sidered the windfall ·profits tax and en
ergy measures and having carefully dis
cussed these matters, not with just one 
Senator or two Senators, but also with 
Senators on the Policy Committee has 
concluded that the measures cannot be 
resolved within the next several weeks. 

I reported the situation to the Presi
dent this morning at a breakfast meet
ing. The President realizes our situa
tion. He never, at any time, expected 
the Senate to do other than what it 
could. He never asked that the Senate 
be in during August. We in the Senate 
have discussed the situation among our
selves, because it is my judgment that 
if the Senate is going to make a decision 
to be in session in August, the Senate 
and the Senate alone should make that 
decision. As I explained our case and 
laid it out, I think it met with a favorable 
reception, because we cannot do what we 
cannot do. 

Having said that, may I say that we 
are working together-the minority 
leader, the a....<:Sistant minority leader, the 
majority whip, the Policy Committee, 
the Democratic Policy Committee, and 
the Committee of Chairmen-to clear the 
decks as much as possible before the 
recess. Hopefully, when we come back 
in September, we can dispooe of the 
second concurrent budget resolution, we 
can complete the energy legislation, we 
can act on the tax legislation, and we 
can consider the water resources bill, 
which cannot come up until that time. 

We will then finish any leftover appro
priations or authorization bills and clear 
the decks for the SALT Treaty debate. 

SCHEDULE FOR NEXT 2 WEEKS 

If I may take just another minute or 
two, looking at the next 2 weeks-the 
Senate will complete action on at least 
four additional appropriations bills this 
week and next. If the House sends over 
any other appropriations bills in the 
meantime, the Senate will be geared to 
act as quickly as possible on them. 

I know that the distinguished minority 
leader will give all the cooperation that 
he can and I am confident that the 
Membe~s on his side of the aisle will do 
the same, in the desire to complete action 
on as many of these bills as possible and 
to clear the decks for a very busy Sep
tember and October and possibly No
vember. It may require some waivers of 
the 3-day rule on appropriations bills. 
The minority has been most cooperative 
in helping to expedite these appropria
tions bills during this session. 

In addition, we have the military con
struction authorization bill, we have the 
Panama Canal implementing legislation, 
and we will have several nominations. I 
hope that the Senate can confirm as 
many of those nominations as possible 
before it goes out for the August recess so 
that the nominees can be in their posi
tions and doing their jobs. I think that 
the public will be well served if the Sen
ate acts on these nominations before it 
goes out. 

I sum up by saying that we have 2 
busy weeks ahead. I hope we can clear the 
decks in those 2 weeks so that we are 
ready to take on the big matters when 
we get back in September, October, and 
November. 

I thank the distinguished minority 
leader. If he has any time or has any 
comments, I am prepared to yield to him. 

The ACTING PRESIDENT pro tem
pore. The Senator from Tennessee is 
recognized. 

Mr. BAKER. Mr. President, I thank 
the distinguished majority leader for 
that great amount of information. I may 
say that I think the distinguished major
ity leader and his colleagues on the 
majority side have reached the right 
conclusion. I do not think-and I passed 
this on to the majority leader yester
day-that there is any likelihood that we 
could proceed in a deliberate way and 
carefully to consideration of these items 
and do it before we recess in August. I 
simply do not think that is possible. I am 
delighted that we are going to make an 
examination of these proposals-the 
energy legislation, including the tax leg
islation-in a methodical and careful but 
a prompt and responsible way. Certainly, 
there will be no delay on this side of the 
aisle. We are as anxious as the majority 
to address this problem. 

I agree with the conclusions stated by 
the majority leader: No good purpose 
would be served by abbreviating the stat
utory recess time in August. On the 
contrary, I think it might be even more 
productive to proceed as he has outlined, 
for it would give the committees time to 
act that they might otherwise not have 
if the Senate were competing for that 
time. 

NOMINATIONS 

On the question of nominations, Mr. 
President, I shall today meet with a com-

mittee of ranking members and with our 
Policy Committee to canvass the nomi
nations and to determine what opposi
tion or what difficulty or what inquiry 
there may be or what may be needed. I 
shall advise the majority leader a little 
later in that respect. 

I have met with some of the new 
Cabinet members-designate and I have 
indicated to them that, as of this time, 
I know of no serious opposition. I shall 
confer with the majority leader on that 
later. 

I might say, however, that it would be 
a very fast track, indeed, if we could 
receive those nominations, have the 
hearings, and have the confirmation 
votes in the Senate before August 3. I am 
not sure we can do that, but I am not 
prepared to say at the moment that we 
cannot. I shall confer on that a little 
later. 

On the general business of trying to 
accomplish as much as we can, I also 
entirely agree. I have said many times 
here that July is our month for appro
priations bills. I think we have made good 
progress on that, or we will have made 
gaod progress by the time we go out. 

I think the pace of the Senate has been 
good this year and I indicate to the 
majority leader that we shall continue to 
try, as we have done in the past, to ar
range for a schedule of activities for not 
only the time before August 3 but the 
remainder of this year, to work as effi
ciently as possible. 

In concluding, Mr. President, I thank 
the majority leader for sharing this in
formation. I intend to tell Members on 
this side that they should go ahead and 
plan on a break for the Senate, beginning 
at the close of business on August 3, as 
has been previously planned. 

Mr. ROBERT C. BYRD. Mr. President, 
will the distinguished Senator yield? 

Mr. BAKER. Yes. 
Mr. ROBERT C. BYRD. Mr. President, 

may we have order in the Senate? 
Mr. President, if I may just make a few 

comments with regard to the dis tin
guished Senator's statement. 

One, with respect to the nominations, 
I realize that it will be a fast track. But, 
on the other hand, the Senate has pre
viously confirmed Patricia Harris as Sec
retary of HUD and, it has previously con
firmed Mr. Miller as Chairman of the 
Federal Reserve. So, in connection with 
those two nominations, and some of the 
others, we have looked at these people 
before. They have gone through our con
firmation proceedings. 

In light of that fact, I would hope that 
we will be able to move more expeditious
ly than might otherwise be expected. I am 
not saying that the Senate should rush 
to put its rubber stamp on nominations. 
I do not contend that at all. I think it 
should do what it feels it has to do. 

THE AUGUST RECESS 

On the matter of August 3, I would 
like to, if I could, just keep an option 
open. 

I want us to go out at the close of busi
ness on August 3, but it might be neces
sary to remain a day or two longer, not
withstanding what I said about energy. 
It is conceivable that the Senate might 
need another day or so in order to com
plete its work on some of the other items 
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that I have outlined. I hope it will not 
be necessary to stay. But I am not going 
to say to my colleagues, and I am not 
going to say to the Senate, that we defi
nitely will go out at the close of business 
on August 3. But under current condi
tions the way it looks, it is not going to 
be much beyond August 3, if any. 

Mr. BAKER. Mr. President, if the ma
jority leader will permit me, I know he 
will understand what I am about to say 
is said in good spirit and good humor. 

I have learned over the last years, 
standing across this aisle, at this desk, 
from the majority leader, never, ever to 
say "never" or to say that we are going 
to adjourn or recess on a particular day. 

I think I will persist, however, in the 
statement I made. I am going to advise 
Republicans that it is my expectation 
that we will go out on August 3. 

I recognize that the majority leader 
may like to have a little flexibility and 
leeway for himself. But I am a born and 
eternal optimist and I intend to tell my 
men and women that I fully expect that 
with good effort, good cooperation, and 
the good will of the majority leader, that 
we will be out, not only on the 3d, but 
early on the 3d. 

Mr. ROBERT C. BYRD. Mr. President, 
I hope he will not say, "early on the 3d." 

Mr. BAKER. Well, we see we are down 
to quibbling about hours now. 

Mr. ROBERT C. BYRD. But I was glad 
to hear the distinguished minority leader 
mention the words "good cooperation." 

Now, if we have good cooperation on 
both sides-not just on the minority side, 
but good cooperation on all sides-! think 
I can join him in "expecting" to go out, 
not necessarily early, but by the close of 
business on August 3. 

But this will require the cooperation 
and understanding of all 100 Senators. 
We will face some long days. 

With understanding and cooperation, 
I am sure will be forthcoming I will join 
the distinguished minority leader in ex
pecting to go out at the close of business 
on August 3. But it will require coopera
tion all around, and I shall keep the op
tion-and the door-slightly open. 

Mr. BAKER. Mr. President, I feel re
assured. 

Mr. President, if I have any remaining 
time, I yield it back. 

DEPARTMENTS OF STATE, JUSTICE, 
AND COMMERCE, THE JUDICIARY, 
AND RELATED AGENCIES APPRO
PRIATIONS, 1980 
The ACTING PRESIDENT protem

pore. Under the previous order, the Sen
ate will now proceed to the considera
tion of H.R. 4392, which the clerk will 
state by title. 

The legislative clerk read as follows: 
A bill (H.R. 4392) making appropriations 

for the Departments of State, Justice, and 
Commerce, the Judiciary, and related agen
cies for the fiscal year ending September 30, 
1980, and for other purposes. 

The Senate proceeded to consider the 
bill, which had been reported from the 
Committee on Appropriations with 
amendments. 

The ACTING PRESIDENT pro tem
pore. Time for debate on this bill is lim
ited to 2 hours, to be equally divided 

and controlled by the Senator from 
South Carolina and the Senator from 
Connecticut, with 30 minutes on any 
amendment, and with 20 minutes on any 
debatable motion, appeal, or point of 
order. 

Mr. HOLLINGS. Mr. President, this 
till has been brought to the Senate un
der very accelerated procedures. The 
House passed the bill on July 12, the 
subcommittee marked it up on July 13, 
and it was ordered reported by the full 
committee on July 17. In our haste, a 
number of minor errors unfortunately 
appear in the report. I have had placed 
on each Member's desk an errata sheet 
that details the necessary corrections. 

As the errata sheet indicates, the total 
amount recommended is $8,252,044,000, 
which is $274,824,000 less than the budg
et estimates, or a reduction of 3.2 per
cent. We are $557,037,000 over the 
amount allowed by the House, due pri
marily to items not considered by them, 
such as the $486,463,000 recommended 
for the new Office of Justice Assistance, 
Research, and Statistics that replaces 
the present LEAA. The committee has 
deferred action on requests totaling $1,-
601,955,000 for the Economic Develop
ment Administration, the Regional Com
missions, and the Federal Trade Com
mission, as appropriations for these 
items are not yet authorized. 

Mr. President, we have a fine and well
balanced bill that reflects the priorities 
established by the fundamental commit
tees in developing the authorizing legis
lation. This bill represents the product 
of 22 days of hearings and fully attend
ed subcommittee and the final commit
tee mark-up sessions. The highlights of 
the bill are outlined on pages 4 and 5 
of the report and I will not detain the 
Senate by detailing all of them, but just 
mention the major changes. 

First. In the State Department we 
have established a new appropriation 
for the payment to the American Insti
tute in Taiwan and have thereby consol
idated the funding of the remaining 
U.S. interests on Taiwan as anticipated 
in the Taiwan Relations Act. The bill 
also includes full funding of the requests 
for contributions to international orga
nizations, as well as the Bureau of 
Oceans and International Environmen
tal and Scientific Affairs that was origi
nally reduced by the House committee 
but restored on the House floor. 

Second. In the Department of Justice 
we have sought to cover all of the high
priority items identified by the Commit
tee on the Judiciary in developing the 
Department of Justice Authorization 
Act, including funds for the State and 
local drug task forces; additional posi
tions for the criminal (81) and civil 
rights (35) divisions; 75 of the 131 addi
tional positions authorized for the land 
and natural resources division; contin
uation of the State antitrust enforce
ment grants; the full $584,408,000 au
thorized for the FBI; and a major ex
pansion of the Border Patrol to deal 
with the illegal alien situation on the 
southwestern border. 

Incidentally, we have included the in
crease we were able to add on the floor 
in debate on the FBI authorization bill. 

Crime is on the increase and, rather 

than the original administration request 
to cut some 287 agents again this year, 
the Congress, in turn, now is adding and 
maintaining the agent force to take care 
of the increase in crime. 

We are also recommending a total of 
$486,463,000 for the new Office of Jus
tice Assistance, Research and Statistics. 
This amount is consistent with the first 
concurrent budget resolution in that we 
decreased the LEAA-type functions by 
the $100,000,000 called for by the reso
lution, but have restored the juvenile 
justice program to the current $100,-
000,000 level. The committee's investi
gative staff found that the proposed 
$50,000,000 reduction proposed by the 
administration would drastically affect 
this program. 

Third. Our major change in the De
partment of Commerce is to restore a 
net of $30,500,000 for the 1980 decennial 
census to overcome the undercounting 
of persons documented after the 1970 
census. 

Mr. President, there was a point made 
by the big city mayors-the mayor of 
Detroit, Coleman Young, and Maynard 
Jackson, the mayor of Atlanta, and 
others who came to us-outlining the 
fact that a 1975 study and congressional 
find that the 1970 census was under
counted by some 7 percent. That condi
tion broadly limits, seriously, limits 
their amounts under such programs as 
Federal revenue sharing. They already 
have the added burden, and we want to 
make absolutely certain there is not any 
undercounting as much as we possibly 
can. 

So we included that net amount of 
$30,500,000 for the 1980 decennial 
census. 

Our recommendation would also con
tinue the U.S. Travel Service at a re
duced level; includes various additions 
to the National Oceanic and Atmos
pheric Administration requested by var
ious members; increase the Patent and 
Trademark Office budget by $4,400,000 
to maintain the current pendency of 
22% months between the time applica
tions are filed and approved. The 
budget of the National Telecommunica
tions and Information Administration 
has been restor-ed to the amount ap
pealed including all of the $23,705,000 
requested for the grants to the educa
tional TV stations for facilities; and 
we have also restored the three dry bulk 
carriers requested by the Maritime Ad
ministration but not allowed by the 
House. 

To make sure that these funds are 
spent correctly, we have added 50 addi
tional audit and investigations positions 
to the Commerce Department's new In
spector General's Office, amounting to 
$2,500,000. We have anticipated a budget 
estimate in this amount pending at the 
Office of Management and Budget. 

The bill includes $689,000 over the 
budget request to keep open 22 part-time 
weather stations. This amount was 
added in full committee by a vote of 15 
to 11 against the subcommittee's 
recommendation. 

There have been some around who 
have been headlining how they are real
ly for cutting budgets. I might add that 
the distinguished ranking minority mem-
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ber was the only one on his side to stick 
with us on eliminating the weather sta
tions. We fought hard. 

Yesterday's Washington Post had a 
story about how the minority leader of 
the House <Mr. RHODES) is going to unite 
his party behind an "alternative budget" 
which is going to curb inflation and 
straighten out all tile ills of the major
ity's "budget of despair." After this vote 
in the full committee, I think Mr. RHODES 
may have an uphill battle selling his 
alternative budget to his party over here 
in the Senate. All of the minority mem
bers of the committee, with the excep
tion of the good ranking minority mem
ber of the subcommittee, the Senator 
from Connecticut, voted in favor of 
spending this money to keep these mar
ginal low-priority weather stations open. 
It is interesting that we have the ad
ministration trying to be responsible and 
cut back on Government spending, and 
members of the so-called "alternative 
budget" party resisting it. 

Incidentally, this study was begun un
der President Ford, and we feel that 
part-time weather stations can now be 
eliminated. We gave it careful study. But 
each year after careful study, like almost 
detective work, they come in and find 
some fault in the study and move the 
amounts, over our objection. 

Fourth. Our recommendations for the 
judiciary reftect the funds required for 
the 152 judgeships authorized in the last 
Congress and their necessary staff sup
port. Our recommendations follow the 
House except for an additional $3 mil
lion for the new bankruptcy courts, the 
one item appealed by the Judiciary. 

Fifth. We have a net decrease of $180,-
850,000 to the House allowance for the 
related agencies because we are follow
ing the lead of the Small Business Com
mittee in directing the Small Business 
Administration out of the direct lend
ing business and into a more develop
mental role for small business. It is ab
solutely essential that the program re
forms contained in the SBA authorizing 
legislation <S. 918), as passed the Senate, 
be enacted. Otherwise, additional later 
requirements for the Disaster Loan Fund 
could possibly swell by at least $500 and 
possibly $600 million more than the as
sumptions in the first budget resolution. 
The. appropriations and the Budget Com
mittees will require the full support of 
the Senate in achieving these reforms. 

Our recommendations restore the 
budgets for the Arms Control and Dis
armament Agency; the Commission on 
Civil Rights; the Equal Employment 
Opportunity Commission; the Federal 
Maritime Commission; and the U.S. 
Metric Board. The budget of the Inter
national Communication Agency has 
been reduced by $5,650,000 and this 
again is in accord with the authoriza
tion previously approved by the Senate. 
We have made minor changes to some 
of the other commissions and offices and 
have held the Legal Services Corpora
tion to the same $291,800,000 allocated 
for their 1980 operations in the Presi
dent's budget. This is an increase of 
some $30 million over last year. 

The committee also recommends the 
deletion of two provisions inserted by 
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the House that restricts the State De
partment's expenditures to 95 percent 
of the amounts appropriated, and the 
Justice Department in school busing 
cases. 

Mr. President, our ranking minority 
member, the distinguished junior Sen
ator from Connecticut has been of im
measurable assistance in developing this 
bill. Each year I find a greater mutuality 
of interest as we share a strong concern 
for the oceans and for the economic de
velopment of our Nation, to just mention 
two of the areas. Senator WEICKER was 
of tremendous help in our hearings and 
there are many of our witnesses before 
us which can state firsthand how he can 
get to the nub of the matter. I now yield 
to our ranking minority member for any 
opening comments he might have, but 
before he takes the ftoor, I want to make 
the usual motion regarding the commit
tee amendments. 

Mr. President, I ask unanimous con
sent that the committee amendments be 
agreed to en bloc and that the bill as 
thus amE!nded be regarded for the pur
pose of amendment as original text, 
providing that no point of order shall be 
raised by reason of agreement to this 
request. 

The ACTING PRESIDENT protem
pore. Without objection, it is so ordered. 

The committee amendments agreed 
to en bloc are as follows: 

On page 2, line 20, strike "$712, 700,000" 
and insert $712,322,000"; 

On page 2, line 24, strike "$3,100,000" and 
insert "$3,090,000"; 

On page 3, beginning with line 22, insert 
the following: 

PAYMENT TO THE AMERICAN INSTITUTE 
IN TAIWAN 

For necessary expenses to carry out the 
Taiwan Relations Act, Public Law 96--8 (93 
Stat. 14) far fiscal year 1980, $5,954,000. 

On page 4, line 10, strike "$411,500,000" 
and insert "$411,552,000"; 

On page 8, beginning with line 13, strike 
through and including line 14; 

On page 8, line 21, strike "$25,550,000" and 
insert "$33,000,000"; 

On page 9, line 15, strike "$100,000,000" 
and insert "$107,800,000"; 

On page 9, line 15, strike "of which not to 
exceed $1,500,000 shall be available for the 
investigation and prosecution of denatural
ization and deportation cases involving al
leged Nazi war criminals"; 

On page 10, line 3, after "laws," insert "in
cluding $5,000,000 for antitrust enfOil'cement 
grants to the States authorized by seotion 
309 of the Omnibus Crime Control and Safe 
Streets Act of 1968, as amended,"; 

On page 10, line 6, strike "$43,544,000" 
and insert "$48,544,000"; 

On page 10, line 13, strike "$231,275,000" 
and insert "$233,700,000"; 

On page 10, line 25, strike "$4,925,000" and 
insert "$4,473,000"; 

On page 11, line 11, strike "$577,408,000" 
and insert "$584,408,000"; 

On page 11, line 24, strike "$299,326,000" 
and insert "$318,854,000";· 

On page 12, line 2, beginning with the 
comma, strike through and including the 
words "United States" in line 7; 

On page 12, line 23, strike "(INCLUDING 
TRANSFER OF FUNDS)"; 

On page 13, line 3, strike "$311,600,000" 
and inse:rt "$321,500,000"; 

On page 13, line 4, beginning with "and," 
strike through and including the word 
"Facilities" in line 6; 

On page 13, beginning with line 18, strike 

through and including line 23, and insert 
in lieu thereof the following: 

For planning, acquisition of sites and con
struction of new facilities and constructing, 
remodeling, and equipping necessary build
ings and facilities at existing penal and cor
rectional institutions, including all neces
sary expenses incident thereto, by contract 
or force account, $5,960,000, to remain avail
able until expended. 

On page 15, beginning with line 1, insert 
the following: 
OFFICE OF JUSTICE ASSISTANCE, RESEARCH, AND 

STATISTICS 
LAW ENFORCEMENT ASSISTANCE 

For grants, contracts, cooperative agree
ments, and other assistance authorized by 
the Law Enforcement Assistance Reform Act 
of 1979 and title II of the Juvenile Justice 
and Delinquency Prevention Act of 1974, as 
amended, including salaries and other ex
penses in connection therewith, $442,695,000, 
to remain available until expended. 

RESEARCH AND STATISTICS 
For grants, cooperative agreements, con

tracts, and other assistance authorized by 
the Law Enforcement Assistance Reform Act 
of 1979, including salaries and other ex
penses in connection therewith, $43,768,000, 
to remain available until expended. 

On page 16, line 22, strike "$25,715,000" 
and insert "$28,625,000"; 

On page 17, beginning with line 1, insert 
the following: 
PARTICIPATION IN UNITED STATES EXPOSITIONS 

For necessary expenses for designing, con
structing, and operating a Federal Pavilion 
in the Knoxville International Energy Ex
position, $20,800,000, including not to exceed 
$12,000 for entertainment of officials of other 
countries when specifically authorized by 
the Commissioner General during the period 
ending November 15, 1982, to remain avail
able until September 30, 1984: Provided, 
That these funds shall be made available 
only upon enactment into law of authoriz
ing legislation: Provided further, Thwt no 
additional Federal funds shall be made 
available for this purpose. 

On page 17, line 20, strike "$582,900,000" 
and insert "$613,400,000"; 

On page 18, line 4, strike "$17,725,000" and 
insert "$17,875,000"; 

On page 18, line 23, strike "$77,394,000" 
and insert "$78,837,000"; 

On page 19, beginning with line 14, insert 
the following: 

UNITED STATES TRAVEL SERVICE 
SALARIES AND EXPENSES 

For necessary expenses of the United 
States Travel Service as provided for by law· 
including employment of aliens by contract 
for service abroad; rental of space abroad 
for periods not exceeding five years, and ex
penses of alteration, repair, or improvement; 
advance of funds under contracts abroad; 
payment of tort claims in the manner au
thorized in the first paragraph of 28 u.s.c. 
2672, when such claims arise in foreign coun
tries; and not to exceed $5,000 for represen
tation expenses abroad; $8,000,000. 
0~ page 20, line 10, strike "$688,656,000" 

and msert "$711,939,000"; 
On page 20, line 20, strike "$63,575,000" 

and insert "$65,925,000"; 
On page 21 , line 18, strike "$97,562,000" 

and insert "$102,000,000"; 
On page 21, line 25, strike "$96,344,000" 

and insert "$97,825,000"; 
On page 22, line 12, strike "$15,315,000" 

and insert "$18,410,000"; 
On page 22, line 17, strike "$12,000,000" 

and insert "$23,705,000"; 
On page 23, line 1, strike "$32,000,000" 

and insert "$101,000,000"; 
On page 27, line 14, strike "$5,290,000" 

and insert "$5,230,000"; 
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On page 30, line 8, strike "$57,000,000" 

and insert "$60,000,000"; 
On page 31, line 24, strike "$17,670,000" 

and insert "$18,870,000"; 
On page 32, line 4, strike "$82,990,000" 

and insert "$84,700,000"; 
On page 32, line 5, strike "$2,000,000" 

and insert "$3,250,000"; 
On page 32, line 16, strike "$11,230,000" 

and insert "$11,370,000"; 
On page 33, line 7, strike "$15,000,000" 

and insert "$18,500,000"; 
On page 33, line 10, strike "$119,000,000" 

and insert "$125,000,000"; 
On page 33, line 20, after the semicolon, 

insert "the rental of space in the District 
of Columbia and elsewhere;"; 

On page 33, line 23, strike "$71,816,000" 
and insert "$72,815,000 and, in addition, en 
amount equivalent to funds deposited into 
the General Fund of the Treasury by the 
State of Florida as a result of the expense 
of construction and relocation of the l''ort 
Lauderdale Monitoring Station"; 

On page 34, line 11, strike "$11,175,000" 
and insert "$11,217,000"; 

On page 35, line 7 , strike "$1,000,000" 
and insert "$1,030,000"; 

On page 36, line 1, strike "$399,200,000" 
and insert "$395,445,000"; 

On page 36, Une 21, strike "$14,500,000" 
and insert "$14,835,000"; 

On page 37, line 13, strike "$14,106,000" 
and insert "$16,200,000"; 

On page 38, line 7, strike "$305,000,000" 
and insert "$291,800,000"; 

On page 38, line 10, after the colon, strike 
through and including the colon in line 17; 

On page 39, line 5, strike "$640,000" and 
insert "$940,000"; 

On page 39, line 12, strike "$3,900,000" and 
insert "$4,273,000"; 

On page 40, line 2, strike "$68,946,000" and 
insert "$68,986,000"; 

On page 40, line 13, insert "(INCLUDING 
TRANSFER OF FuNDS)"; 

On page 40, line 18, strike "$192,300,000" 
and insert "$182,300,000, and in addition $11,-
650,000 for disaster loanmaking shall be 
transferred to this appropriation from the 
"Disaster Loan Fund""; 

On page 41, line 13, strike "$580,000,000" 
and insert $4.11,000,000"; 

On page 42, line 5, strike "$1,613,000" and 
insert "$3,335,000"; 

On page 43, beginning with line 1, strike 
through and including line 7. 

Mr. WEICKER. Mr. President, I ask 
unanimous consent that Tim Keeney, 
Peter Goldfarb, Bob Wicklund, and 
Geoffrey Baker, of my staff, and Bob 
Santi and Allan Chvotkin of the staff 
of the Small Business Committee, have 
the privilege of the floor during the con
sideration of and votes on this bill. 

The ACTING PRESIDENT pro tem
pore. Without objection, it is so ordered. 

Mr. WEICKER. Mr. President, I thank 
the distinguished Senator from South 
Carolina. I first would like to pay my 
very sincere compliments to the distin
guished Senator from South Carolina, 
Senator HoLLINGS, for his leadership to 
this committee. His ardent efforts and 
precise attention that he has delivered 
to the bill over the past 6 months really 
warrant praise, and I am delighted to give 
it. 

Mr. President, as ranking minority 
mernber of the subcommittee which con-
sidered H.R. 4392, the appropriations bill 
for the Departments of State, Justice, 
Commerce, the Judiciary, and related 
agencies, I want to heartily endorse the 
remarks of the chairman of the subcom
mittee, the distinguished Senator from 

South Carolina, ERNEST F. HOLLINGS. 
Furthermore, I want to express my ad
miration of the chairman's leadership 
in developing this very complex and im
portant legislation. The chairman has 
been most patient and gracious with 
every member of our subcommittee. 

The subcommittee held extensive and 
protracted hearings with the proper 
officials and officers of the executive 
branch and independent agencies to 
assist in our review of the administra
tion's budget. In my opinion, the com
mittee's recommendation of $8,252,-
044,000 in new budget authority for 
fiscal year 1980 will provide adequate but 
not lavish resources for the agencies 
under the subcommittee's jurisdiction. 

The chairman has adequately covered 
the areas of major change in the bill 
with the exception of the Small Business 
Administration. This bill provides $657,-
300,000 in budget authority for the 
Small Business Administration, includ
ing $411,000,000 for the agency's various 
lending programs and $182,300,000 for 
salaries and expenses of the agency. 

As ranking minority member of the 
Small Business Committee, I have been 
intimately involved with redirecting the 
programs of the SBA. The provisions of 
this bill are consistent with the efforts 
of the Small Business Committee and the 
Senate to provide this guidance. 

Two basic premises summarize the 
provisions of this bill concerning the 
SBA. 

First, this bill significantly reduces the 
budget authority for the 7 (a) direct loan 
program of the SBA. This action rein
forces the past Senate position that SBA 
should reduce its involvement in direct 
lending. It is clear that the capitaliza
tion of small businesses is best handled 
by private sector banks and other finan
cial institutions. The resources which 
the agency attributes to its lending pro
grams are conservatively estimated at 
45 percent of the total personnel of the 
agency. By reducing its direct loan 
activities, the committee expects SBA 
to be able to reallocate its resources to 
certain nonlending activities. 

Second, this bill places a greater 
emphasis on SBA's advocacy, economic 
research and business development pro
grams. Accordingly, the committee in
creased appropriations in these impor
tant areas. 

By taking these two steps, SBA will be 
a more responsive agency to the needs 
of the small business community. 

In closing, Mr. President, I once again 
want ·to extend my sincere thanks and 
appreciation to the chairman of our 
committee, the Honorable ERNEST HoL
LINGS. I believe that he and our com
mittee have handled the development of 
this legislation in a most firm, fair, and 
equitable manner. 

UP AMENDMENT NO. 447 

(Purpose: To increase FCC appropriation 
by $440,000) 

Mr. HOLLINGS. Mr. President, be
fore we move on to the substantive 
amendments, there is a technical-type 
amendment that should be first taken 
care of for the Federal Communications 
Commission. Several new projects were 
approved by the subcommittee, and at 

last week's full committee session we 
should have conformed the financing to 
cover all of them. In order to correct 
this oversight, I send an amendment to 
the desk that increases the FCC's ap
propriation by $440,000. 

The ACTING PRESIDENT pro tem
pore. The amendment will be stated. 

The legislative clerk read as follows: 
The Senator from South Carolina (Mr. 

HoLLINGs) proposes an unprinted amend
ment numbered 447: 

On page 33, line 23, strike "$72,815,000" 
and insert "$73,255,000". 

Mr. HOLLINGS. Mr. President, this 
includes the money for the economic 
study of reducing the spacing on the 
AM radio band that is fully outlined in 
the report. 

We are trying to reduce the AM band 
in radio from 10 kilohertz to 9 and 
thereby open up the band for additional 
radio stations. 

I believe the minority is in favor of the 
amendment. 

Mr. WEICKER. I concur with the dis
tinguished Senator. 

Mr. HOLLINGS. I yield back the re
mainder of my time. 

Mr. WEICKER. I yield back my time. 
The ACTING PRESIDENT pro tem

pore. The question is on agreeing to the 
amendment. 

The amendment was agreed to. 
Mr. HOLLINGS. Mr. President, I call 

up amendment No. 364. 
The ACTING PRESIDENT pro tem

pore. The amendment will be stated. 
The legislative clerk read as follows: 
The Senator from South Carolina (Mr. 

HoLLINGs) proposes an amendment num
bered 364. 

Mr. HOLLINGS. Mr. President, I ask 
unanimous consent that reading of the 
amendment be dispensed with. 

The ACTING PRESIDENT pro tem
pore. Without objection, it is so ordered. 

The amendment is as follows: 
On page 43, line 7, insert the following: 

TITLE VII-sUPPLEMENTAL 
APPROPRIATIONS, 1979 

For additional amounts for the fiscal year 
1979 to be immediately available, as follows: 

DEPARTMENT OF JUSTICE 
LEGAL ACTIVITIES 

SALARIES AND EXPENSES, UNITED STATES 
ATTORNEYS AND MARSHALS 

(TRANSFERS OF FUNDS) 
For an additional amount for "Salaries and 

expenses, United States attorneys and mar
shals", $2,835,000, of which $2,000,000 shall be 
derived by transfer from "Support of United 
States prisoners" and $835,000 shall be de
rived by transfer from "Fees and expenses 
of witnesses". 

AMENDMENT NO. 364 

(Purpose: Provides 1979 supplemental ap
propriation to United States Marshals 
Service) 

Mr. HOLLINGS. Mr. President, 
amendment 364 provides an urgent fiscal 
year 1979 supplemental appropriation 
for the U.S. attorneys and marshals. The 
amount of the request is $2,335,000, and 
it is urgently required by the Marshals 
Service to meet the costs of unpredict
able, unbudgeted emergencies which 
have arisen involving the safety of hu
man life and protection of property. 

' 
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During fiscal year 1979, the Marshals 
Service has been required to establish 
protection for members of the judiciary 
and U.S. attorneys' statJ:s in four dis
tricts. The protective details are required 
by actual and threatened violence 
against judges, U.S. attorney personnel, 
and their families, for example, the re
cent assassination of Judge Wood in 
Texas and the attempted murder of an 
assistant U.S. attorney in the District of 
Columbia. The Service has also set pro
tection for three witnesses before con
gressional proceedings, at the request of 
Congress. These special security details 
are not in the normal mission of the 
Service, and had not been budgeted. The 
third class of special protective detail 
involves four Government criminal pros
ecution witnesses who have to be pro
tected outside the normal witness pro
tection program, or whose protection has 
been required longer than anticipated. 
These details are necessary for protec
tion of human life, as well as the further
ance of Government prosecutions, and 
their costs could not have been antici
pated. 

These additional requirements of 
$2,835,000 are to be funded by transfer
ring $2,000,000 from the appropriation 
"support of U.S. prisoners" and $835,000 
from "fees and expenses of witnesses." 

Mr. WEICKER. Mr. President, I con
cur in the passage of the amendment. 

I yield back the remainder of my time. 
Mr. HOLLINGS. I yield back the re

mainder of our time, Mr. President, and 
ask for the adoption of the amendment. 

The ACTING PRESIDENT pro tem
pore. All time being yielded back, the 
question is on agreeing to the amend
ment of the Senator from South Caro
lina. 

The amendment was agreed to. 
Mr. HOLLINGS. Mr. President, let me 

yield to the distinguished Senator from 
Oklahoma. 

UP AMENDMENT NO. 448 

Mr. BELLMON. Mr. President, I have 
an amendment at the desk, and I ask 
that it be stated. 

The ACTING PRESIDENT pro tem
pore. The amendment will be stated. 

The legislative clerk read as follows: 
The Senator from Oklahoma (Mr. BELL

MON) proposes an unprinted amendment 
numbered 448. 

Mr. BELLMON. Mr. President, I ask 
unanimous consent that further reading 
of the amendment be dispensed with. 

The ACTING PRESIDENT pro tem
pore. Without objection, it is so ordered. 

The amendment is as follows: 
On page 41, line 19, strike "." and insert 

": Provided, That" 
(a) The first undesignated paragraph of 

section 7(b) of the Small Business Act is 
amended by inserting after "under subsec
tion (b)" the following, "except as provided 
in subsection (c),"; 

(b) Section 7(c) of the Small Business 
Act is amended by adding the following new 
paragraphs: 

"(3) With respect to a disaster occurring 
on or after October 1, 1978, and prior to Oc
tober l, 1982, on the Administrat;ion's share 
of loans made pursuant to paragraph ( 1) of 
subsection (b)-

" (A) if the loan proceeds are to repair or 
replace a. primary residence and/or repair or 
replace damaged or destroyed personal prop-

erty, the interest rate shall be 3 per cent on 
the first $55,000 of such loan; 

"'(B) if the loan proceeds are to repair or 
replace property damaged or destroyed and 
if the applicant is a business concern which 
is unable to obtain sufficient credit elsewhere, 
the interest rate shall be as determined by 
the Administration, but not in excess of 5 
per cent per annum; and 

" (C) if the loan proceeds are to repair or 
replace property damaged or destroyed and 
if the 2.pplicant is a business concern which 
is able to obtain sufficient credit elsewhere, 
the interest rate shall not exceed the current 
average market yield on outstanding market
able obligations of the United States with 
remaining periods to maturity comparable 
to the average maturities of suc.h loans and 
adjusted to the nearest one eighth of 1 per
cent, and an additional amount as deter
mined by the Administration but not to 
exceed 1 percent: Provided, That three years 
after such loan is fully disbursed and every 
two years thereafter for the term of the 
loan, if the Administration determines that 
the borrower is able to obtain a loan from 
non-Federal sources at reasonable rates and 
terms for loans of similar purposes and 
periods of time, the borrower shall, upon 
request by the Administration, apply for and 
accept such loan in sufficient amount to 
repay the Administration: Provided further, 
That no loan under subsection (b) (1) shall 
be made, either directly or in cooperation 
with banks or other lending institutions 
through agreements to participate on an 
immediate or deferred basis, if the total 
amount outstanding and committed to the 
borrower under such subsection would 
exceed $500,000 for each d1saster, unless an 
applicant constitutes a major source of 
employment in an area suffering a disas
ter, in Which case the Administration, in 
its discretion, may waive the $500,000 
limitation." 

(c) Section 18 of the Small Business Act 
is amended by-

(1) inserting after "Sec. 18." "(a)"; 
(2) striking the comma after the phrase 

"agricultural related industries" and insert
ing the following: "Provided, That, prior to 
October 1, 1982, an agricultural enterprise 
shall not be eligible for loan assistance 
under paragraph (1) of section 7(b) to 
repair or replace property other than resi
den<:es and/or personal property unless it is 
declined for, or would be declined for emer
gency loan assistance from the Farmers 
Home Administration under subchapter III 
of the Consolidated Farm and Rural Develop
ment Act," and 

(3) inserting a new subsection as follows: 
" (b) As used in this Act--
"(1) ''agricultural enterprises" means 

those businesses engaged in the production 
of food and fiber, ranching and raising of 
livestock, aquaculture, and all other farming 
and agricultural related industries; and 

"(2) "credit elsewhere" mea.ns the avail
ability of sufficient credit from non-Federal 
sources at reasonable rates and terms, taking 
into consideration prevailing privat~ rates 
and terms in . the community in or near 
where the concern transacts business for 
similar purposes and periods of time.". 

(d) the amendments made by this section 
to sections 7(c) (3) (C) and 18 of the Small 
Business Act shall not apply to any disaster 
which commenced on or before the effective 
date of this Act. 

(e) Section 321 of the Consolidated Farm 
and Rural Development Act is amended by 
striking out in the first sentence all that 
follows after "with the assistance of such 
loan" through the end of the sentence and 
inserting in lieu thereof a period. 

(f) Section 324(a) of the Consolidated 
Farm and Rural Development Act is amended 
by-

( 1) striking out the first sentence and 
inserting in lieu thereof the following 

"Loans made or insured under this subtitle 
shall be at rates of interest as follows: 

"(1) with respect to loans or portions or 
loans up to the amount of the applicant's 
actual loss caused by the disaster, (A) if the 
applicant is unable to obtain sufficient credit 
elsewhere to finance the applicant's actual 
needs at reasonable rates and terms, taking 
into consideration prevailing private and 
cooperative rates and terms in the commu
nii;y in or near which the applicant resides 
for loans for similar purposes and periods of 
time, the interest rate shall be at a rate 
prescribed by the Secretary not in excess 
of 5 per centum per annum, and (B) if the 
applicant is able to obtain sufficient credit 
elsewhere, the interest rate shall be the rate 
prescribed by the Secretary, but not in ex
cess of the current average market yield on 
outstanding marketable obligations of the 
United States with remaining periods to 
maturity comparable to the average maturi
ties of such loans, plus not to exceed 1 per 
centum, as determined by the Secretary, and 
adjusted to the nearest one-eighth of 1 per 
centum: Provided, That the total amount 
outstanding and committed to the borrower 
under this paragraph ( 1) shall not exceed 
$500,000 for each disaster; and 

"(2) with respect to loans or portions of 
loans exceeding the amount of actual loss 
caused by the disaster, the interest rate shall 
be that prevailing in the private market for 
similar loans as determined by the Secre
tary."; and 

(2) inserting in the second sentence after 
"Provided, That" the following: "for loans 
approved under subsection (a) (1) (B), three 
years after such loan is made or insured 
and every two years thereafter for the terms 
of the loan, if the Secretary determines that 
the borrower is able to obtain a loan from 
non-Federal sources at reasonable rates and 
terms of loans of similar purposes and pe
riods of time, the borrower shall, upon re
quest by the Secretary, apply for and accept 
such loan in sufficient amount to repay the 
Secretary: Provided further, That" 

Mr. BELLMON. Mr. President, there is 
a problem in that the provisions covering 
loans made by the Farmers Home Ad
ministration and the Small Business 
Administration are not identical. 

At the present time farmers are find
ing loans made by the Small Business 
Administration to be more attractive 
both because they do not require the 
same credit test and also because the 
interest rates are somewhat lower. There
fore, farmers who would normally and 
should normally use the Farmers Home 
Administration loans are going to the 
Small Business Administration for their 
credit needs. This is placing great pres
sure on the Small Business Administra
tion and making it in some cases impos
sible for that agency to make the loans 
they should be making to the business 
community. 

The purpose of the amendment which 
I have introduced would be to make 
terms of the Small Business Administra
tion and the Farmers Home Administra
tion almost identical and in this way we 
feel it would have the result of causing 
farmers to use the Farmers Home Ad
ministration rather than the Small Busi
ness Administration. 

The amendment has been discussed 
with both the :floor manager of the bill 
and the ranking minority member of the 
committee, and I am hopeful that they 
will see merit in the amendment and 
perhaps accept it. 

Mr. President, the fiscal year 1980 ap
propriation bill for the Departm.ents of 
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State, Justice, Commerce, the Judiciary, 
and related agencies is now before us. 
The bill, as reported, provides $8.3 bil
lion in budget authority with associated 
outlays of $10.1 billion, including $3.9 
billion from prior years' budget author
ity. These amounts are generally con
sistent with the first budget resolution 
and I will support the bill. I would like 
to raise some concerns about future 
spending requirements, however. 

The Appropriations Committee has al
located $9.8 billion in budget authority 
and $10.5 billion in outlays to its sub
committee on State, Justice, Commerce, 
and the Judiciary under the first budget 
resolution. 

As reported, the Senate bill is $1.5 bil
lion in budget authority and $300 million 
in outlays below that allocation. Due to 
the lack of an authorization, the sub
committee deferred actior. on appropria
tions for the Economic Development Ad
ministration, Regional Action Planning 
Commissions, and Federal Trade Com
mission. These and other possible later 
requirements, including Small Business 
Administration business and disaster 
loans and the October pay raises, could 
put the subcommittee over its allocation 
by $100 million in budget authority and 
$200 million in outlays. 

These possible future claims against 
the subcommittee's allocation under the 
budget resolution were discussed during 
full Appropriations Committee consider
ation of this bill, Senator HoLLINGs stat
ed, at that time, his intent to reduce 
appropriations for controllable items yet 
to be funded--ongoing programs now 
lacking an authorization, for example
if necessary to prevent the subcommit
tee from exceeding its allocation. I com
mend the Senator for this show of sup
port for the budget process. 

Obviously, however, the Appropria
tions Committee cannot act alone. For 
a number of programs, authorizing com
mittee action must be taken in order to 
restrain spending. The SBA disaster loan 
program is a prime example here. 

We are estimating additional fiscal 
year 1980 spending requirements for this 
program to be those which would result 
if the Senate-passed version of S. 918, 
the Small Business Act Amendments of 
1979, is enacted. As you recall, that bill 
was approved by this body as a ''reason
able compromise" in response to the 
longstanding and costly problems which 
have plagued our Federal disaster lend
ing activities, namely, duplicative SBA 
and Farmers' Home disaster lending 
programs. 

The Senate-passed version of S. 918, 
while not the ideal solution in my view. 
is what it was represented to the Sen
ate to be--a reasonable "compromise." 
It would make the Farmers' Home and 
SBA programs so substantially similar 
as oto allow a requirement that agricul
tural enterprises first seek Farmers' 
Home assistance before being eligible for 
disaster loan assistance from the Small 
Business Administration. 

The conferees on S. 918 have been 
unable to reach agreement however. As 
a result, lower interest rates on SBA 
disaster loans were authorized as part 
of the fiscal year 1979 supplemental 

appropriations bill, without the accom
panying program reforms. Thus, failure 
now to enact the program reforms in
corporated in the Senate-passed version 
of S. 918 would force the Appropriations 
Committee to provide any sums needed 
through future supplementals so to 
speak. This is because the SBA disas
ter loan program technically operates 
as an entitlement. When a disaster 
strikes and the bank is broke, we do not 
cut off assistance to victims of that 
disaster. We appropriate additional 
funds. With the reduced SBA disaster 
loan interest rates enacted as part of 
the fiscal year 1979 supplemental ap
propriations bill, fiscal year 1980 SBA 
disaster loan requirements could climb 
another $500 million. This would put 
the subcommittee roughly $600 million 
above its budget authority allocation. 
The subcommittee would be forced to 
make severe reductions in future sup
plementals to fund ongoing Federal pro
grams or force the Appropriations Com
mittee to live within its total first budget 
resolution allocation by holding other 
subcommittee's below their allocations. 

I support this bill as reported, but I 
think the Senate should be aware of 
the real spending pressures which may 
materialize in the coming months
spending pressures which may jeopar
dize our first budget resolution targets 
and a balanced budget in fiscal year 
1981. 

Mr. HOLLINGS. Mr. President, let my 
distinguished colleague make one thing 
clear to me. 

As I remember, when we started this 
procedure of disaster loans for farmers 
going before the SBA on two scores. 

One was disaster money was going to 
the Small Business Administration im
mediately set up for that particular dis
aster. And the other point was that if 
you continued the procedures before the 
Farmers Home Administration then you 
had to have a credit elsewhere checkoff; 
in other words, you had to make an ap
plication to banks to prove that those 
banks would not finance your particular 
loan and then you could apply to Farm
ers Home before we changed it and put 
them all before the SBA. 

The idea of putting them before the 
Small Business Administration was to 
put them, as we say in the law, in pari 
delicto, on an equal footing. We did not 
want a disaster that occurred like the 
Johnstown fiood where the individual 
had a home that was washed away. He 
would come without any credit elsewhere 
with the burden required to get a cer
tain percentage. If he had a business 
he could do the same thing before the 
SBA. But if it washed away his farun, 
then he would have to go to the Farmers 
Home Administration. 

And that is why we changed the law. 
Then, as I remember it, the experience 

of the Small Business Administration is 
very much lacking in farmer loans, 
whereas expertise is already established 
within the Farmers Home. 

As a result we watched the operation 
of the Small Business Administration 
under this subcommittee's aegis. We had 
hearings where Mr. Weaver and the 
others operating SBA appeared. The 

added personnel that they would haVf' 
to put on for each disaster and every .. 
thing else was as disruptive as anything 
else to SBA's operation, and they were 
totally at ease with Farmers Home. 

So Senator TALMADGE and Senator 
BELLMON asked that it be returned to 
Farmers Home, and I appeared before 
the Agriculture Committee and I asked 
that it be returned so long as, and that 
is the one thing I wanted to make clear, 
the farmer is on an equal footing with 
the homeowner and the business owner; 
in other words, he can get the loan with
out any additional burdens or credit 
ahead of time having to be proved that 
he is denied or gets the same interest 
loan. 

I want to look out for my farmer, and 
I am sure he does, also, to put him on 
the same footing as that business owner 
and that homeowner. 

Is that correct? 
Mr. BELLMON. Mr. President, that is 

precisely the purpose of this amendment. 
That is the intent of the amendment. 
And I could not agree more with the dis
tinguished Senator from South Carolina. 

We do not want a dual policy here 
with people on one side of the city limits 
having a more favorable loan program 
than the people living outside the city 
limits in the rural areas. 

The purpose of this amendment is to 
treat both the people who live in the 
towns and cities and people who live in 
the country exactly the same. 

Mr. HOLLINGS. Mr. President, this is 
the language agreed to under the Hud
dleston amendment in the supplemental 
bill, and we were not able to hold it in 
conference. 

Mr. BELLMON. That is right. 
Mr. HOLLINGS. But I am glad under 

that circumstance to go along with the 
amendment and do our best in confer
ence one more time. 

Mr. BELLMON. I hope that the Senate 
conferees will be very insistent on this 
language. Until we get such provision in 
the law, it is going to be very difficult 
for us to operate an effective farmers 
nome loan program because the farmers 
know that the SBA provisions are more 
generous and are, therefore, going to con
tinue to go to the SBA. 

I hope, if the amendment is accepted, 
the conferees will be insistent. 

Mr. WEICKER. Mr. President, I con
cur with the remarks of the distinguished 
Senator from Oklahoma and compliment 
him for bringing this amendment to the 
legislation. I concur in its adoption. 

Mr. BELLMON. Mr. President, I am 
willing to yield back my time. 

Mr. HOLLINGS. I yield back our time, 
Mr. President, and ask for adoption of 
the amendment. 

The ACTING PRESIDENT pro tern
pore. All time being yielded back, the 
question is on agreeing to the amend
ment of the Senator from Oklahoma. 

The amendment was agreed to. 
Mr. BELLMON. Mr. President, I move 

to reconsider the vote by which the 
amendment was agreed to. 

Mr. WEICKER. I move to lay that mo
tion on the table. 

The motion to lay on the table was 
agreed to. 



July 24, 1979 CONGRESSIONAL RECORD-SENATE 20287 
Mr. BELLMON. I thank the floor man

ager and the ranking minority member. 
• Mr. KENNEDY. Mr. President, on 
June 4, 1979, the Senate passed the fiscal 
year 1980 Department of Justice Author
ization Act. That act represented the 
product of a bipartisan effort on the part 
of the Committee on the Judiciary to 
assess the policies, programs, and per
formance of the Department of Justice. 
The appropriations bill, which we are 
considering today, adhered to the prior
ities of the Authorization Act. The bill 
well reflects the cooperation in effort of 
the two committees, and I am pleased to 
rise in support of it. 

H.R. 4392 meets the most pressing 
needs of t'he Department of Justice and 
the Federal justice system. It contains 
sufficient funds for both the investiga
tion and prosecution of organized crime, 
white-collar crime, Government pro
gram fraud, and public integrity, the 
Department's highest priority programs. 
It includes the necessary resources to 
provide the new judges established un
der the Omnibus Judgeship Act with 
U.S. marshal protection, and it insures 
the staffing of U.S. attorneys required to 
handle the anticipated increased work
load. Moreover, additional resources are 
allotted to the Civil Division, the Land 
and Natural Resources Division, and the 
Civil Rights Division to permit them to 
pursue violations of the law far more ag
gressively than they have in the past. 

Overall H.R. 4392 is $551,094,000 lower 
than the two authorization acts which 
have preceded it. However, there are 
three accounts with levels somewhat 
higher than authorized: General admin
istration, $2 million; U.S. attorneys and 
marshals, $1 million; and Immigration 
and Naturalization Service, $5 million. 

This latter discrepancy is due to a 
series of 11th hour administration budget 
amendments. We should be able to work 
with the House in clearing the way for 
these changes this time around; I ex
pect the administration tlo develop pro
cedures with us to insure that such tim
ing problems do not occur in the future. 

Mr. President, I believe the Appropri
ations Committee has done a commend
able job in fashioning responsible re
source levels for the Department of Jus
tice. I urge my colleagues to vote in sup
port of this bill.e 

Mr. HOLLINGS. Mr. President, we 
have an amendment lby the distinguished 
Senator from Ohio, Senator GLENN, on 
the Census Bureau. He will momentarily 
be in the Chamber. 

While we are awaiting his arrival, I 
suggest the absence of a quorum. 

The ACTING PRESIDENT pro tem
pore. The legislative clerk proceeded to 
call the roll. 

Mr. HOLLINGS. Mr. President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 

The ACTING PRESIDENT pro tem
pore. Without objection, it is so ordered. 

UP AMENDMENT NO. 449 

Mr. HOLLINGS. Mr. President, pre
liminary to moving this particular 
amendment, let me explain that the dis
tinguished Senator from Arizona <Mr. 
DECONCINI) has conferred with the At
torney General. There is recommended 
$5,000,000 in the Attorney General's 

budget to take care of the State and local 
drug strike forces. 

The Attorney General has asked for 
some flexibility on this authority, be
cause in his particular office there is some 
question as to whether or not it can be 
effectively and efficiently administered, 
in that it could have to be administered 
through the DEA, and he wants that 
authority. 

The authority would read to provide 
the language: 

The Attorney General has the authority to 
make such provisions as are necessary and 
appropriate for the efficient and effective ad
ministration of these funds included herein 
for State and local drug strike forces. 

I am going to make a verbal amend
ment, if the rules will allow it. 

On page 8, at the end of line 23, this 
additional proviso, and I will read it once 
again, and then I can send it to the 
desk; !but I do make this motion: That 
the bill, on page 8, line 23, be amended 
to include, after that particular line, the 
following proviso: 

That tho Attorney General has the author
ity to make such provisions as are necessary 
and appropriate for the efficient and effective 
administration of these funds included here
in for State and local drug strike forces. 

The ACTING PRESIDENT protem
pore. The clerk will report the amend
ment. 

The assistant legislative clerk read as 
follows: 

The Senator from South Carolina (Mr. 
HoLLINGs), for the Senator from Arizona 
(Mr. DECONCINI), proposes an unprinted 
amendment numbered 449. 

The amendment is as follows: 
On page 8, under line 23 after the period, 

insert the following: 
Provided, That the Attorney General has 

the authority to make such provisions as are 
necessary and appropriate for .the efficient 
and effective administration of these funds 
included herein for State and local drug 
strike forces. 

Mr. HOLLINGS. I think the minority 
side will agree to this language. Does the 
Senator from Connecticut agree to the 
provision of that extra language? 

Mr. WEICKER. Yes, I agree. 
The ACTING PRESIDENT pro tem

pore. Is time yielded back? 
Mr. HOLLINGS. Yes, I yield back the 

remainder of my time. 
Mr. WEICKER. I yield back my time. 
The ACTING PRESIDENT pro tem

pore. The question is on agreeing to the 
amendment. 

The amendment (No. UF-449) was 
agreed to. 

Mr. HOLLINGS. Mr. President, I sug
gest the absence of a quorum. 

The ACTING PRESIDENT pro tem
pore. The clerk will call the roll. 

The assistant legislative clerk pro
ceeded to call the roll. 

UP AMENDMENT NO. 448, AS MODIFIED 
Mr. HOLLINGS. Mr. President, I ask 

unanimous consent that the order for 
the quorum call be rescinded. 

The ACTING PRESIDENT pro tem
pore. Without objection, it is so ordered. 

Mr. HOLLINGS. While we are wait
ing for the distinguished Senator from 
Ohio, I have a unanimous-consent re
quest. Before propounding the request, 
Mr. President, it refers to the amend-

ment of the distinguished Senator from 
Oklahoma (Mr. BELLMON). At page 2 un
der that section 2, "striking the comma 
after the phra.se 'agricultural related in
dustries' and inserting the following:" 
and then in the quote mark, without 
the colon, it is the intent of the Senator 
from Oklahoma that the quote mark be 
deleted and just the colon remain there. 
And then further down, under section 
(b) (2), the reading is" 'credit elsewhere' 
means the availability of sufficient credit 
from non-Federal sources at reasonable 
terms." The distinguished Senator would 
have included between the word "reason
able" and the word "terms" the addi
tional two words "rates and", so that it 
would read "'Credit elsewhere' means 
the availability of sufficient credit from 
non-Federal sources at reasonable rates 
and terms, taking into consideration the 
prevailing private rates and terms in the 
community." 

Mr. President, I ask unanimous con
sent that on page 2 of the Bellm on 
amendment, the quote marks before the 
word "Provided" on line 15 be deleted, 
and later on line 20 under section (b) 
(2 ), prior to the word "reasonable" the 
words "rates and" be included so as to 
read "at reasonable rates and terms." 

The ACTING PRESIDENT pro tem
pore. Will the Senator send the modi
fication to the desk? Without objection, 
the amendment will be so modified. 

The amendment, as modified, is as 
follows: 

On page 41, line 19, strike "." and insert 
": Provided, That 

(a) The first undesignated paragraph of 
section 7(b) of the Small Business Act is 
amended by inserting after "under subsec
tion (b) " the following ", except as pro
Yided in subsection (c),"; 

(b) Eection 7(c) of the Small Business 
Act is amended by adding the following new 
paragraphs: 

"(3) With respect to a disaster occurring 
on or after October 1, 1978, and prior to 
October 1, 1982, on the Administration's 
share of loans made pursuant to paragraph 
( 1) of subsection (b)-

"(A) Lf the loan proceeds are to repair 
or replace a primary residence andjor repair 
or replace damaged or destroyed personal 
property, the interest rate shall be 3 per 
cent on the first $55,000 of such loan; 

" (B) if the loan proceeds are to repair or 
replace property damaged or destroyed and 
if the applicant is a business concern which 
is unable to obtain sufficient credit else
where, the interest rate shall be as deter
mined by the Administration, but not in 
excess of 5 per cent per annum; and 

"( C) if the loan proceeds are to repair or 
re,::>lace property damaged or destroyed and 
if the applicant is a business concern 
which is able to obtain sufficient credit 
el ::ewherz, the interest rate shall not exceed 
the current average market yield on out
standing marketable obligations of the 
United States with remaining periods to 
maturity comparable to the average maturi
ties of such loans and adjusted to the near
est one-eighth of 1 per cent, and an addition
al amount as determined by the Administra
tion but not to exceed 1 per cent: Provided, 
That three years after such loan is fully 
disbursed and every two years thereafter 
for the term of the loan, if the Adminis
t ration determines that the borrower is able 
to obtain a loan from non-Federal sources 
at reasonable rates and terms for loans of 
similar purposes and periods of time, the 
borrower shall, upon request by the Ad
ministration, apply for and accept such 
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loan in sufficient amount to repay the Ad
ministration: Provided further , That no loan 
under subsection (b) (1) shall be made, 
either directly or in cooperation with banks 
or other lending institutions through agree
ments to participate on an immediate or 
deferred basis, if the total amount outstand
ing and committed to the borrower under 
such subsection would exceed $500,000 for 
each disaster, unless an applicant constitutes 
a major source of employment in an area 
suffering a disaster, in which case the Ad
ministration, in its discretion, may waive 
the $500,000 limitation.". 

(c) Section 18 'lf the Small Business Act 
is amended by-

(1) inserting after "Sec. 18." "(a)"; 
( 2) striking the comma after the phrase 

"agricultural related industries" and insert
ing the following: ": Provided, That, prior 
to October 1, 1982, an agricultural enter
prise shall not be eligible for loan assistance 
under paragraph ( 1) of section 7 (b) to re
pair or replace pr~rty other than resi
dences and/ or personal property unless it 
is declined for, or would be declined for 
emergency loan assistance from the Fanners 
Home Administration under subchapter III 
of the Consolidated Farm and Rural De
velopment Act," and 

(3) inserting a new subsection as follows : 
"(b) As used in this Act-
"(1) "agricultural enterprises" means those 

businesses engaged in the production of food 
and fiber, ranching and raising of livestock, 
aquaculture, and all other farming and agri
cultural related industries; and 

"(2) "credit elsewhere" means the avail
ability of sutncient credit from non-Federal 
sources at reasonable rates and terms, taking 
into consideration prevailing private rates 
and terms in the community in or near where 
the concern transacts business for similar 
purposes and periods of time.". 

(d) the amendments made by this section 
to sections 7(c) (3) (C) and 18 of the Small 
Business Act shall not apply to any disw.ter 
which commenced on or before the etrec~ive 
date of this Act. 

(e) Section 321 of the Consolidated Farm 
and Rural Development Act is amended by 
striking out in the first sentence all that fol
lows after "with .the assistance of such loan" 
through the end of the sentence and insert
ing in lieu thereof a period. 

(f) Section 324(a) of the consolidated 
Farm and Rural Development Act is amended 
by-

(1) striking out the first sentence and 
inser.ting in lieu thereof the following "Loans 
made or insured under this subtitle shall be 
at rates of interest as follows: 

"(1) with respect to loans or portions of 
loans up to the amount of the applicant's 
actual loss caused by the disaster, (A) if the 
applicant is unable to obtain sufficient credit 
elsewhere to finance the applicant's actual 
needs at reasonable rates and terms, taking 
into consideration prevaillng private and co
operative rates and terms in the community 
in or near which the applicant resides for 
loans for similar purposes and periods ot 
time, the interest rate shall be a rate pre
scribed by the Secretary not in excess of 5 
per centum per annum, and (B) if the appli
cant is able to obtain sufficient credit ~lse
where, the interest rate shall be the rate pre
scribed by the Secretary, but not in excess of 
the current average market yield on out
standing marketable obligations of the 
United States with remaining periods to ma
turity comparable to the average maturities 
of such loans, plus not to exceed 1 pe:t 
centum, as determined by the Secretary, and 
adjusted to the nearest one-eighth of one 
per centum: Provided, That the total amount 
outstanding and committed to the borrower 
under this paragraph ( 1) shall not exceed 
$500,000 for each disaster; and 

"(2) with respect to loans or portions of 
loans exceeding the amount of actual loss 

caused by the disaster, the interest rate shall 
be th~t preva111ng in .the private market for 
similar loans as determined by the Secre
tary."; and 

(2) inserting in the second sentence after 
"Provided, That" the following: "for loat:..s 
approved under subsection (a) ( 1) (B), three 
years after such loan is made or insured and 
every two yel.rs thereafter for the :terms of 
the loan, if the Secretary determines that 
the borrower is able to obtain a loan from 
non-Federal sources at reasonable rates and 
terms for loans of similar purposes and peri
ods of time, the borrower shall, upon request 
by the Secretary, apply for and accept such 
loan in sufficient amount to repay the Secre
tary: Provided further, That".". 

Mr. HOLLINGS. I thank the Chair. 
Mr. President, I ask unanimous con

sent that the privileges of the floor be 
granted to Ava Abramowitz and Jerry 
Bonham. 

The ACTING PRESIDENT protem
pore. Without objection, it is so ordered. 

Mr. HOLLINGS. Mr. President, I sug
gest the absence of a quorum. 

The ACTING PRESIDENT pro tern
pore. The clerk will call the roll. 

The assistant legislative clerk pro
ceeded to call the roll. 

Mr. WEICKER. Mr. President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 

The ACTING PRESIDENT pro tem
pore. Without objection, it is so ordered. 

Mr. WEICKER. Mr. President, I ask 
unanimous consent that the privilege of 
the floor be granted to the following 
members of Senator HATCH's staff: Renn 
Patch and Steve Markham. 

The ACTING PRESIDENT pro tern
pore. Without objection, it is so ordered. 

Mr. WEICKER. Mr. President, I sug
gest the absence of a quorum. 

The ACTING PRESIDENT pro tern
pore. The clerk will call the roll. 

The assistant legislative clerk pro
ceeded to call the roll. 

Mr. GLENN. Mr. President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 

The ACTING PRESIDENT pro tem
pore. Without objection, it is so ordered. 

Who yields time to the Senator? 
Mr. HOLLINGS. I yield time, Mr. 

President. 
Mr. President, if the distinguished 

Senrutor from Ohio will yield, I ask for 
the yeas and nays on final passage. 

The ACTING PRESIDENT pro tem
pore. Is there a sufficient second? There 
is a sufficient second. 

The yeas and nays were ordered. 
UP AMENDMENT NO. 450 

Mr. GLENN. Mr. President, I send an 
amendment to the desk and ask that it 
bo considered. 

The ACTING PRESIDENT pro tem
pore. The clerk will state the amendment. 

The assistant legislative clerk read as 
follows: 

The Senator from Ohio (Mr. GLENN) pro
poses an unprinted amendment numbered 
450. 

On page 17, line 20, strike out "613,400,000" 
and insert "$616,400,000, of which up to 
$4,800,000 shall be available only for the 
Census Promotion Plan". 

Mr. GLENN. No, that is not correct. 
May I have that back, please? 

The ACTING PRESIDENT pro tem
pore. I do not think the Senator is sup-

posed to mark on that one. If the Senator 
will, he may mark another copy. 

Why not withdraw it and offer it 
again? 

Mr. GLENN. Mr. President, I ask 
unanimous consent that I be permitted 
to withdraw the amendment and resub
mit it. 

The ACTING PRESIDEN'!' pro tem
pore. Without objection, it is so ordered. 

The amendment was withdrawn. 
UP AMENDMENT NO. 450, AS MODIFIED 

Mr. GLENN. Mr. President, H.R. 4392 
amendment to the desk and ask for its 
immediate consideration. 

The ACTING PRESIDENT protem
pore. The amendment will be stated. 

The assistant legislative clerk read as 
follows: 

The Senator from Ohio (Mr. GLENN) pro
poses an unprinted amendment numbered 
450, as modified: 

On page 17, line 20, strike out "$613,400,000" 
and insert '$614,400,000, of which up to 
$2,800,000 shall be available only for the 
Census Promotion Plan". 

Mr. GLENN. Mr. President, I send an 
as presently designed would do signifi
cant damage to the 1980 census. It would 
accomplish this feat by gutting the pub
lic information program, the program 
that is meant to get the census message 
to the people about being counted. With
count worse than the on~ we had in 
out it, we virtually guarantee an under-
1970. 

In 1970, 7.7 percent of the Black pop
ulation of the United States was not 
counted in the Decennial Census. Esti
mates are that like numbers of other 
minority groups were missed. Yet more 
than 98 percent of the white population 
was located. 

What all this meant was that the very 
people who most needed the Govern
ment funds distributed on the basis of 
the once every decade head count were 
the ones least likely to receive it. The 
same, of course, went for the over-bur
dened locales were they lived. 

In response, over the last decade the 
Census Bureau has worked with other 
Government agencies, with Congress, 
with social scientists, with demogra
phers, with statisticians, and most espe
cially with minority group leaders to de
vise ways to find and to count all of the 
members of minority groups in 1980. 

They came up with a number of pro
grams. Key to the success of all of them 
is the public information program be
cause it is the means to get the message 
out. 

Among the reasons why people are not 
counted is a lack of appreciation of the 
importance of the census. Also, some 
people do not want to be counted. Hous
ing code violators, illegal aliens, welfare 
code violators, for example, feel that 
they will be reported to other Govern
ment agencies if they allow themselves 
to be known to the Census Bureau. This 
concern is a myth because there has 
never been a case reported of a Bureau 
violation of its confidentiality code. 

But to make sure the myth is dis
pelled, plans for the 1980 census have 
been predicated on reassuring the Amer
ican public of confidentiality and on edu
cating the American public to the im
portance of being counted. 
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Essential to this carefully structured 
plan, a public information program was 
devised, focusing particularly on minor
ity groups. It is via this plan that the 
message will be actually transmitted to 
the public. Because the advertising 
council provides public service advertis
ing, the Bureau of the Census was able 
to keep its own costs for this pivotal pro
gram down to a minimum. 

I want to reemphasize that virtually 
the entire minority-targeted program 
rests on getting information about the 
census to the public. Yet if the Appro
priations Committee cut is sustained, 
this program will be totally inadequate 
in realizing its aims. 

The impact which the committee ac
tion will have upon the 1980 census is 
described in the accompanying letter by 
the Acting Director of the Census 
Bureau. 

Mr. President, I believe that if were
store $1 million of the cut proposed by 
the Appropriations Committee, the Cen
sus Bureau will be able to address the 
undercount problem through an im
proved public information program. My 
amendment would restore this amount 
of money, and I respectfully urge its 
adoption by the floor managers. 

Mr. President, I ask unanimous con
sent to have printed in the REcORD a let
ter just received from the Census Bureau 
detailing the losses which would occur 
if this program were obliterated. 

There being no objection, the letter 
was ordered to be printed in the REcORD, 
as follows: 

U.S. DEPARTMENT OF COMMERCE, 
Washington, D.C., July 24, 1979. 

Hon. JOHN GLENN, 
Chairman, Subcommittee on Energy, Nuclear 

Proliferation and Federal Services, U.S. 
Senate, Washington, D.C. 

DEAR MR. CHAIRMAN: I write OUt Of a deep 
sense of concern about the $3 milllon reduc
tion made by the Senate Appropriations Com
mittee in H.R. 4392. After restoring $33.5 
mlllion of the $48 milllon disa!lowed by the 
House of Representatives, the Senate com
mittee struck $3 milllon for promotional and 
public relations activities. 

While the committee indicated that they 
placed "the highest priority on minority
oriented media. concerns to a.llevia.te the un
dercount problem of the past" their a.ction 
in specifically directing a $3 milllon cut in 
the promotion and public relations area 
would strike directly at Bureau programs 
which address the undercount problem 
head-on. 

The immediate result of the cut, if it is 
sustained, would include: 

a.. The elimination of 40 public informa
tion specialists in the field whose assign
ments include direct contact with local mi
nority media. 

b. The elimination of all material to be 
produced and supplied to the 200 commu
nity services representatives for use in the 
minority communities. This program has 
been a. major effort to build support within 
these communities and the need for material 
is imperative. 

c. This will eliminate our ability to co
ordinate and fully utilize the estimated $40 
mlllion pro-bono communication program 
being developed through the Advertising 
Council. 

d. The elimination of a.ll funds necessary 
for the reproduction and distribution of 

1. All audio-visual materials for use with 
organizations 

2. the school curriculum package 
3. the motion picture 
4. the newspaper, radio, and television in-

formation kits, including those specifically 
designed for minority media. 

Although we are deeply appreciative of the 
restoration made in the Senate Appropria
tions Committee, we believe the specified $3 
million cut for promotional and public rela
tions activities would have severe conse
quences for our efforts to reach into those 
areas of the country that have traditionally 
accounted for a significant portion of the 
undercount. We have, through our commu
nity services program, through testimony 
before Senate and the House committees, 
and through countless public announce
ments, raised expectations in these commu
nities. The impact that would result from 
the $3 mlllion cut is, indeed, difficult to 
imagine. 

I hope that it will be possible to restore 
this sum on the floor of the Senate and 
deeply appreciate your efforts on our behalf 
and on behalf of a successful 1980 census. 

Sincerely, 
DANIEL B. LEVINE, 

Acting Director, 
Bureau of the Census. 

Mr. GLENN. Mr. President, the 
amendment I have submitted would in
crease by $1 million the amount to be 
provided in the bill as submitted from 
the committee. 

I believe this has received favorable 
consideration from the floor managers 
of the bill. 

Mr. President, I yield such time as the 
Senator from New York might wish to 
speak on this subject. 

Mr. JAVITS. Mr. President, at the 
very 11th hour and 59th minute of this 
bill, we are faced with a sharp contro
versy between the Census Bureau and 
the managers of the bill-and I have 
great confidence in the managers-in 
which the managers feel that the allo
cation of funds for public information 
and activities in that connection, refer
red to at page 35 of the committee re
port, is $3 million too much, and, there
fore, should be cut by $3 million, while 
the committee emphasizes, as it has 
right along "the highest priority on mi
nority-oriented media campaigns to 
alleviate the undercount problems of the 
past," and the Bureau complains that, 
if this $3 million is taken away from it, 
it simply cannot do the very thing the 
committee says it wants it to do. 

Mr. President, under these circum
stances, with, as I say, an expression of 
great confidence in our colleagues, and 
faced with the seemingly irreconcilable 
difference with the Bureau, the fact that 
the matter will be in conference between 
the House and the Senate, with the Sen
ate having added at Senator HoLLINGS' 
urging some $30-odd million in funds for 
the Census Bureau to follow the dictates 
and desires of the committee, Senator 
GLENN and I discussed the matter with 
Senator WEICKER and Senator HOLLINGS 
and decided that we would simply take 
an arbitrary added amount--we agreed 
upon $1 million-and add it at this stage 
of the bill so that the whole matter could 
be properly fought out in conference with 
an allowable margin on the part of the 
Senate recognizing this problem. 

Mr. President, I consider the sugges
tion which has now been accepted by 
Senator GLENN and myself and the man
agers of the bill to be in character for 
both our colleagues. Senator WEICKER 
feels very deeply about it, as, in his 
opinion, and I respect it enormously, 

great proof that the amount he feels is 
not needed. 

Senator HoLLINGS has pointed to the 
large addition of $30 million, to the fig
ure which came over from the House. 

I cannot tell the managers how much 
I appreciate their cooperation and their 
willingness to yield the point in order to 
protect what may prove to be inequity 
as the matter develops in the conference. 
I thank them both very much. 

Mr. President, the amendment we are 
introducing would restore $1 million to 
the fiscal year 1980 budget of the Census 
Bureau for its promotional and public 
relations activities. 

As the ranking member of the Senate 
Subcommittee on Energy, Nuclear Pro
liferation, and Federal Services, which 
has jurisdiction over the Census Bureau, 
I have been looking into the Bureau's 
plans for carrying out the 1980 census. 

The subcommittee held 2 days of over
sight hearings on February 27 and 
March 1. The thrust of the hearings 
focused on the undercount, 2.5 percent, 
in the 1970 census, and the plans of the 
Bureau to obtain a more accurate count 
in 1980. In addition, the subcommittee 
staff met with then Acting Director, Bob 
Hegan and Promotional Director, Hal 
Weber to further explore the Bureau's 
promotional plans. 

Mr. President, the allocation of over 
$50 billion in Federal grant-in-aid funds 
will be determined by the 1980 census. 
In many instances eligibility depends 
upon a city exceeding a given number of 
residents so that a minor undercount 
could affect substantially the amount of 
funding received. 

The U.S. Conference of Mayors esti
~ates that the 1970 undercount resulted 
m the loss of more than $10.7 million in 
general revenue sharing funds in fiscal 
~ear 1978 for New York City; $2.0 mil
~on for Detroit; $1.9 million for Wash
mgton, D.C.; $1.3 million for Baltimore· 
$750,000 for Cleveland; and $420,000 fo~ 
Atlanta. 

In order to address the undercount 
problem the Census Bureau has de
~e~oped a comprehensive, aggressive pub
licity program structured to reach the 
total population through mass media 
a~ well as targeted groups-the tradi
tiOnally hard to enumerate areas
through a community services/grass
roots approach. 

The Public Information Office is a vital 
?o~ponent ?f the entire publicity effort. 
Tius ?ffice. Is ~esponsible for producing 
and di~semmatmg information brochures 
and. kits to the media, schools and local 
busu~ess communities. Without adequate 
fundmg these essential liaisons with the 
communities will not be able to perform 
their respective roles. 

I would like to explain briefly what 
the Public Information Office will do 
First, it is producing 100,000 census in~ 
forma~ion kits to be used as background 
matenal. by the mass media, including 
9,400 daily, weekly, and minority news
papers, 1,000 television stations 10 000 
radio stations and 20,030 consu~er ~nd 
b~ine~s magazines. Second, the Office 
Will prmt and distribute 600,000 posters 
to be used in post offices, store windows 
and community and factory bulletin 
boards. Third, the Public Information 
Office has doveloped a school curriculum 
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consisting of teaching assignments and 
sample forms to take home and com
plete. 

Also, a public information specialist 
will be hired and placed in each of the 
12 regional offices in July. By October 28 
additional specialists will be located in 
selected district offices. Their function 
is to execute on the local level all aspects 
of the communication plan. 

Mr. President, the cut in funding for 
the Public Information Office proposed 
by the Appropriations Committee will 
hamper the efforts of the Census Bureau 
to inform the public and, moreover, will 
impact directly upon the programs de
signed to reach the minority and for
eign speaking populations-the very 
groups which stand to benefit the most 
from an accurate count. I urge my col
leagues to restore the funding for the 
activities of the Public Information 
Office. 

Mr. GLENN. Mr. President, I thank the 
distinguished Senator from New York for 
his support on this amendment. 

Mr. President, if the floor managers of 
the bill are prepared to yield back their 
time, I am prepared to yield back my 
time. 

Mr. WEICKER. Mr. President, in re
regard to the amendment, the distin
guished Senator from South Carolina 
and myself are prepared to accept it. 

The best I can say on it is that a 
good compromise is one that leaves ev
erybody feeling a little unhappy, which 
I think probably is the feeling shared on 
the floor at the present time. 

Mr. President, I yield back the remain
der of my time. 

Mr. GLENN. Mr. President, I yield back 
all my time and ask for passage of the 
amendment. 

The ACTING PRESIDENT pro tem
pore. All time having been yielded back, 
the question is on agreeing to the 
amendment. 

The amendment <UP 450, as modified) 
was agreed to. 

Mr. JAVITS. Mr. President, I move to 
reconsider the vote by which the amend
ment was agreed to. 

Mr. GLENN. I move to lay that motion 
on the table. 

The motion to lay on the table was 
agreed to. 

UP AMENDMENT NO. 451 

(Purpose : To prohibit t he use of funds by 
the Department of Just ice to bring legal 
action to require the forced busing of 
students) 

Mr. HELMS. Mr. President, I send an 
unprinted amendment to the desk and 
ask that it be stated. 

The PRESIDING OFFICER (Mr. TAL
MADGE). The amendment will be stated. 

The assistant legislative clerk read as 
follows: 

The Senator from North Carolina (Mr. 
HELMS) proposes an unprinted amendment 
numbered 451. 

Mr. HELMS. Mr. President, I ask unan
imous consent that further reading of the 
amendment be dispensed with. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The amendment is as follows: 
On page 43, line 1, insert the following : 
"SEc. 605. No part of any appropriation 

contained in this Act shall be used by the 

Department of Justice to bring any sort of 
action to require directly or indirectly the 
transportation of any student to a school 
other than the school which is nearest the 
student's home, except for a student requir
ing special education as a result of being 
mentally or physically handicapped." 

Mr. HELMS. Mr. President, this 
amendment to H.R. 4392, the State, Jus
tice and Commerce Appropriations Act, 
is very simple. It happens to be identical 
to language adopted by the House of 
Representatives and deleted by the Sen
ate committee. 

It would restrict the use of taxpayers' 
dollars by the Department of Justice in 
promoting court-ordered busing. 

As a result of the Senate's action of last 
week to reaffirm the Senate's commit
ment to restrain forced busing, the Jus
tice Department has assumed a new role 
in promoting busing in the Nation's 
schools. The Justice Department is now 
directly intervening to bring busing cases 
before the Federal courts, rather than 
through administrative procedures origi
nally handled by the Department of 
Health, Education, and Welfare. 

The point is this, Mr. President. Since 
1977, Congress has prevented HEW from 
taking administrative action against 
schools which rejected HEW's demands 
to implement forced busing plans. 

Now, the Eiden-Eagleton amendment 
has been included in the Labor-HEW 
appropriation bill. every year since that 
time and, in fact, was passed again by 
the Senate just last week. 

So the Senator from North Carolina 
suggests the Senate's position on this 
matter is clear, and my amendment 
would make the Senate consistent. 

I have been pleased to support the 
Eiden-Eagleton amendment, to cospon
sor it, in the past, and I will continue to 
do so. However, although HEW has been 
relieved of its assumed responsibility for 
bringing busing suits to court, what has 
HEW done? 

HEW has, in fact, transferred that 
activity to the Department of Justice, in 
what obviously is an end run around 
Congress. Congress ought to perceive it 
as such and the House of Representatives 
has done precisely that. Now, the Sen
ate should act to affirm this policy. 

In short, HEW is making an end run 
around the limitations of the Eiden
Eagleton amendment by transferring 
cases it normally would act upon to the 
Department of Justice for action. 

Let me give an example. 
In Marion County, Fla., HEW at

tempted to impose a school busing plan. 
When the school district refused and 
negotiations between HEW and the 
school district reached an impasse, HEW 
simply referred the matter to the Justice 
Department. 

The Justice Department then filed suit 
against the school district in Federal dis
trict court asking that a busing plan be 
imposed. While the Federal judge turned 
the case out of court on the basis that the 
Justice Department does not have 
authority under title VI of the Civil 
Rights Act to bring such an action, the 
case is now on appeal before the Fifth 
Circuit Court of Appeals. 

But regardless of the outcome of that 
case, it is appropriate for Congress to 
act in implementing the Civil Rights Act 

of 1964 to determine what procedures are 
appropriate for the Federal Government 
to take in carrying out its civil rights 
legislation. 

The purpose of the amendment sub
mitted by Mr. CoLLINS in the House and 
now by me in the Senate is to clearly 
state that it is not consistent with the 
language or intent of the Civil Rights 
Act for Federal agencies to promote or 
demand busing. 

Mr. President, I want to be very clear 
as to the effect of the Collins-Helms 
amendment. 

It will prevent the Department of 
Justice from going into court and asking 
for involuntary busing plans. 

It will not prevent the Justice Depart
ment from going into court and asking 
for other remedies. It will not prevent 
magnet schools. In this regard, the effect 
of the Collins-Helms amendment is no 
greater than that of the Eiden-Eagleton 
amendment. 

So this amendment is merely a reaffir
mation of the Senate vote last week to 
approve the Bid en-Eagleton amend
ment, which the Senator from North 
Carolina cosponsored. 

It will not affect court-ordered bus
ing plans already in effect. Its applica
tion is only prospective. 

It will not affect voluntary busing 
plans already in effect or which may go 
into effect in the future. 

It will not affect the power of Federal 
courts to order busing. The amendment 
only affects the power of the Justice De
partment to seek such orders and to pro
mote forced busing. 

It will not affect the handicapped or 
disabled student's right to obtain trans
portation to special educational facili
ties. 

Mr. President, so that we are clear as to 
the effect of the Collins-Helms amend
ment, I would like to read the language 
of the amendment. It states: 

No part of any appropriation contained in 
this Act shall be used by the Department of 
Just ice to bring any sort of action to re
quire directly or indirectly the transportation 
of any student to a school other than the 
school which is nearest the student's home, 
except for a student requiring special edu
cation as a result of being mentally or physi
cally handicapped. 

Mr. President, I believe the language 
and effect of my amendment is clear. 
Certainly, it is clear to the House of Rep
resentatives. It is consistent with the pol
icy established by the Senate when it 
has repeatedly passed the Eiden-Eagle
ton amendment. Indeed, it carries out 
that policy to restrain the Federal Gov
ernment from seeking to impose forced 
busing on the schools of this Nation. It 
would bring to an end the promotion of 
forced busing by Federal bureaucrats 
whether they are employed by the De
partment of Health, Education, and Wel
fare or the Department of Justice acting 
as a surrogate for HEW. 

Mr. President, I suspect there will be 
some .t:ersons who will defend busing as 
a last resort or a necessary evil in some 
situations. I disagree. You can achieve 
artificial quotas and ratios of students 
by forced busing, but those quotas and 
ratios which are established by compul
sion will never result in the understand
ing and cooperation which the propo-
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nents of busing promise. Even such ad
vocates of busing as Prof. James S. Cole
man, whose work is substantially respon
sible for many of the busing programs 
throughout the country, has now re
thought this issue and determined that 
busing does not work, has not worked, 
and will not work. 

But whether or not we can agree that 
there is no place for forced busing in 
American life-even as a matter of last 
resort-my amendment does not go that 
far. It does not affect the power of Fed
eral courts to mandate busing where 
they determine such a program is nec
essary. It simply prohibits the U.S. Gov
ernment, through the Department of 

Justice, from going into court and seek
ing a busing order. The amendment does 
not prohibit private citizens or organi
zations from exercising their constitu
tonal right to go into court and seek 
what they believe to be an appropriate 
constitutional remedy. 

Mr. President, the Collins-Helms 
amendment which has passed the House 
is good law, and it is within the power 
of Congress to act to determine what 
actions of the Federal Government are 
appropriate in carrying out the provi
sions of the Civil Rights Act and the 
Constitution. 

The Collins-Helms amendment is con
sistent with the established policy of the 
Senate in restricting the action of the 
Federal Government in promoting forced 
busing. It is necessary to close a loop
hole in that policy. It is entirely con
sistent with the Eiden-Eagleton amend
ment which passed the Senate again last 
week, and I urge its adoption. 

The PRESIDING OFFICER. Who 
yields time? 

Mr. HOLLINGS. I yield myself such 
time as I may need in order to oppose 
the amendment: 

Mr. President, I begin by reiterating 
what is obvious to most, and that is 
that I have supported the distinguished 
Senator from North Carolina on many 
occasions with respect to busing and bus
ing amendments. 

The truth of the matter is that our 
.former distinguished colleague, Sen
ator Sam Ervin and I were amicus curiae 
on the brief in the Swann case in Meck
lenburg County, relative to busing some 
6 years ago. So we have been working to 
try to oppose busing in order that chil
dren could attend the school nearest 
their choice. 

However, the fundamental involved 
:hete is whether or not the Depart
ment of Justice can do justice. The De
partment of Justice does not promote 
busing. It only can take the facts of a 
particular case, under congressional 
mandates relating to discrimination in 
the public school systems, and say, 
"Judge, we present these facts as being 
discriminatory." Thereby, they try to 
promote the ends of justice in accord
ance with the findings of a national 
Congress. 

The language used by the Senator from 
North Carolina is too light and too loose. 
The fundamental here is whether or not 
the Department of Justice can enforce 
various enactments of the national Con
gress relating to discrimination. 

HEW withholding funds and the Bid-

en amendments present another issue; 
but this proposed language says when 
you get down to your own Department 
of Justice presenting cases before the 
Federal courts, you cannot present those 
cases. 

In many cases in which plans have 
been submitted by the school boards and 
other entities involved, which could in
volve busing of some kind, directly or 
indirectly, by way of transportation
whether that involves discrimination 
cannot be determined, under the amend
ment of the Senator from North Caro
lina, because if it relates in any fashion, 
directly or indirectly, then there is a 
bar to the Department of Justice even 
picking up those facts and presenting 
the matter to a court of law. 

There is a fundamenal involved here 
that cannot be countenanced on an ap
propriations bill parliamentarily, and I 
am sure my distinguished colleague will 
raise the point of legislation on an ap
propriations bill. 

However, knowing the sense of justice 
of the Senator from North Carolina, let 
us not put an amendment on this bill 
that says the Department of Justice can
not do justice. That is exactly what the 
amendment says. The Department of 
Justice does not promote anything. They 
can only take the civil rights statutes. 
If the Senator wants to repeal the civil 
rights statutes, that is his prerogative, 
and he should submit categorically that 
kind of repeal amendment in a bill in 
this National Congress. 

But having made these particuhr leg
islative findings, signed by the President 
and on the statute lawbooks of the 
United States of America, to come and 
say the Department of Justice cannot 
do its job, then thg.t is another thing, 
and I am sure he does not want to do 
that. 

I know he wants to show his constancy, 
perseverance, and dedication to the cause. 
I feel the same way-do not misunder
stand me--g.bout busing, because we 
worked in the Swan case, and you can 
look at my other votes. But when we saw 
this in the Justice Department about 
bringing cases on discrimination that 
may involve a factual situation even ap
proved by both sides, that amounts to 
discrimination of an individual citizen, 
only the Justice Department can bring 
that case and make the charge. It has to 
prove the case. 

What the Senator from North Caro
lina says in the first instance in this 
language is that you cannot even bring 
the case. I think that would be outra
geous. 

I hope we cg.n either knock out the 
language or defeat the amendment. 

The PRESIDING . OFFICER. Who 
yields time? 

The distinguished Senator from Con
necticut is recognized. 

Mr. WEICKER. Mr. President, I rise to 
oppose the amendment of the distin
guished Senator from North Carolina. I 
think the argument itself--

The PRESIDING OFFICER. If the 
Senator will suspend, will the Senator 
from South Carolina yield time to the 
Senator from Connecticut? 

Mr. HOLLINGS. I yield time to the 
Senator from Connecticut. 

The PRESIDING OFFICER. The Sen
ator from South Carolina yields time to 
the Senator from Connecticut. 

Mr. WEICKER. Mr. President, first I 
concur with all the remarks made by the 
distinguished Senator from South Caro
lina, and to emphasize the point thg.t if 
there is something to be done then it is 
not in the form of this amendment. 
Rather let the Senate repeal all civil 
rights statutes. We, try to strip the power 
of remedy away from the courts, we try 
to strip the powers of judgment and ac
tion from the Justice Depg.rtment all 
because we are unable by legislative ac
tion to institute such an inane policy 
in this Chamber. 

These end runs have to stop some
where, and I hope they stop right here. 

The commitment of this Government 
and all of its branches to equality, to 
equality of opportunity, to equality of 
education, is both demeaned and di
minished by such end runs. 

Important to all of us is the principle 
that when any appear before a court of 
law in this country we want to be able 
to obtain justice. We want independence 
for the judiciary, and whatever remedy 
is appropriate to our ill we want it 
applied. 

And for the legislative branch of Gov
ernment to come in after the fact and 
strip that type of independence, strip 
that power from the court, strip such 
judgment from the Department of Jus
tice does not just demean situations as 
they exist today in this country relative 
to civil rights and equality of opportuni
ty but guarantees that in the future the 
same could happen to the rights of any 
citizen of this Nation. That is the dan
ger of what we are tampering with. 

I will, after all time is yielded back, 
raise the parliamentary point as to this 
being legislation on appropriations bill 
and possibly the argument of germane
ness will be raised. But that really is not 
the issue here today. If it were not for 
the fact that the committee itself is 
dedicated to preserving this principle of 
no legislation on appropriations bills, I 
would be entirely satisfied to have this 
voted on up or down on its merits, and 
it has none. It has none. 

I think the time has come for all of us 
to understand that sooner or later each 
one of us is going to have our ox gored. 
And it does not mean we throw the whole 
system overboard because we lose one. 
More important than anything else in 
the Nation today is acceptance every now 
and then under our constitutional sys
tem of everyone losing one. If indeed 
the system is independent that is the 
\Yay it should be. 

So I hope that parliamentarily sub
stantively and conceptually, this amend
ment will be defeated. 

The PRESIDING OFFICER. Who 
yields time? 

The Senator from North Carolina. 
Mr. HELMS. Mr. President, I find my

self a bit astonished at the tone of the 
opposition to this amendment. 

I wish either of my two friends would 
specify the statute which provides for 
forced busing. They cannot, because 
there is no statute authorizing forced 
busing. What we have here are zealots 
in the second and third echelons of the 
Department of HEW and the Depart-
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ment of Justice collaborating with each 
other to attain an end run around Con
gress. 

Congress has said to HEW you cannot 
impose forced busing plans on schools. 
So the second- and third-level bureau
crats in HEW trot over to the second
and third-level bureaucrats in Justice 
and say, "OK, you stick it to the school 
district in Florida or South Carolina or 
North Carolina." That is what is going 
on. 

Mr. WEICKER. Connecticut. 
Mr. HELMS. And I will add Connecti

cut at the request of my friend from 
Connecticut. 

The Senator from Connecticut asked 
whose ox is being gored? I will tell you 
whose ox is being gored. It is the school
children of this country. It is the school 
administrators who do not have enough 
time to concentrate on quality educa
tion because they have to spend their 
time dealing with Federal bureaucrats 
and going to court on forced busing 
cases promoted by HEW in concert with 
the Justice Department. 

This amendment is just simple justice 
for the schoolchildren of this country 
and it is simple equity for the school 
administrators who are being harassed 
and intimidated constantly by Federal 
bureaucrats. 

If allowing the Justice Department to 
promote forced busing is any Senator's 
idea of justice, count this Senator out. 
The schools of this country are de
teriorating and the quality of education 
is diminishing, while this Senate sits 
around and talks about the justice of 
forced busing. This is not justice, Mr. 
President. It is demonstrably the rankest 
sort of injustice. 

I:t is time for justice for the parents 
of the schoolchildren of this country. 
It is time for justice for the schoolchil
dren themselves and for school admin
istrators. 

I say, Mr. President, this amendment 
does nothing except say to the Justice 
Department: You cannot use tax funds. 
to promote forced busing. 

I think those who oppose this amend
ment, as Shakespeare said, doth protest 
too much. 

I reserve the remainder of my time. 
(Mr. STEWART assumed the chair.) 
Mr. WEICKER. Mr. President, will the 

Senator yield to me? 
Mr. HOLLINGS. I yield. 
Mr. WEICKER. Mr. President, I only 

respond on this issue by setting forth a 
hypothetical for my colleagues. If in
deed you can restrict the options of 
remedy to justice, whether it be a court 
or whether it be the Justice Department 
and in this particular instance it takes 
the form of busing, why not any other 
recommendations? Any other remedy, 
any other judgment--why not restrict 
them? There is no end to it. 

As imperfect as some of the judgments 
might have been, or some of the reme
dies might have been, the fact is that 
the policy and the law of this land giv
ing full meaning to the Constitution and 
the concept of equality has been an 
unqualified success, and this is not a 
time to back off in the name of dis
agreement with a particular judgment 
or a particular remedy. 

There are no apologies to be made. 
The condition of education for all of our 
children 40 years ago was much different 
than it is today. I do not yearn for the 
good old separate and unequal days. 

Anything that is dared greatly will in
volve great mistakes. But never would I 
want to see remedies restricted insofar 
as the courts are concerned, judgments 
restricted insofar as the Justice Depart
ment is concerned or, the legislative ini
tiatives restricted on this floor. This is 
what is at issue, not this particular com
plaint. 

Mr. HELMS. Mr. President, if the Sen
ator does not want to restrict the legisla
tive process, then he will allow an up or 
down vote on my amendment. That is 
all I ask. 

Mr. WEICKER. In response to the Sen
ator from North Carolina, we had a long 
discussion, the Senator from South Caro
lina and myself, and both of us wanted 
you to have an up or down vote. 

Mr. HELMS. Good. I appreciate it. 
Mr. WEICKER. Our problem is one 

that is well-established, and the Senator 
knows it is not directed against him. The 
Appropriations Committee has to pre
serve the principle of no legislation on an 
appropriation bill. 

Mr. HELMS. If the Senator is going to 
do that, then he should move to strike 
title VI, because section 601 or title VI 
says: 

No part of any appropriation contained in 
this act shall be used for publicity or propa
ganda purposes not authorized by the Con
gress. 

Section 602 says: 
No part of any appropriation contained in 

this act shall be used to administer. 

And section 603 says: 
No part of any appropriation contained in 

this act shall remain available for obligation, 
and so on and so on. 

So you already have a whole hat full 
of legislation in an appropriation bill 
throughout this measure. 

The American people can interpret the 
Senate's action on this in a proper light. 
If the Senators will allow an up or down 
vote on this, and let Senators take their 
position yea or nay, that suits me just 
fine. Then the American people can know 
how the Senators voted. Otherwise there 
will be an opportunity to obscure the vote 
and say, "Oh, well, that was just a pro
cedural vote, and we were voting to pre
serve the rule concerning no legislation 
on an appropriation bill." That is an old 
political shell game, Mr. President. 

Let us have a vote on the merits of 
this issue. The issue is not procedural
it is the duty of Senators to vote for or 
against the Justice Department's use of 
tax money to promote forced busing. 

I hope, Mr. President, that the man
agers of the bill will let the Senate have 
an up or down vote on my amendment. 
I will yield back the remainder of my 
time. All I want is for the Senators to take 
a stand on the merits of my amendment. 

Mr. WEICKER. In response to the dis
tinguished Senator from North Carolina, 
I believe the language he has referred to 
is House language, and no point of order 
will lie against that. Otherwise, you would 
have a perfect right--! would not go 
ahead and espouse a principle that I 

would not apply to yours, but the lan
guage the Senator refers to is House lan
guage, not Senate language. 

Mr. HELMS. But my amendment was 
House language and the Senate commit
tee struck it. Why did you not leave it in? 
Let us have an up or down vote on this 
provision. Let Senators take a stand on . 
this proposition one way or the other. 
The Senator from North Carolina does 
not mind taking a stand. The Senate 
should not hide behind a parliamentary 
maneuver. I am confident that most, if 
not all Senators lulve voted to legislate on 
an appropriation bill of some sort at one 
time or another. 

Mr. WEICKER. Well, Senator, you will 
have to go to the record on that because 
I know of no such record. I am being 
aboveboard on this. I want an up or 
down vote. I have no qualms. I am on 
the public record and say expressly 
"down, down, down" to the proposal of 
the Senator from North Carolina. 

Mr. HELMS. Have a mint. [Laughter.] 
Mr. HOLLINGS. Mr. President, I yield 

myself a few minutes. 
Now, Mr. President, let us see exactly 

who is going to take a stand or not take 
a stand, because the Senator from North 
Carolina, talking about a stand and hid
ing behind parliamentary maneuvers, is 
hiding behind the greatest parliamen
tary maneuver, and that is trying to 
amend the constitutional rights of in
dividual citizens. 

When the Senator says, "Name the 
statute," I would say title VII of the 
Civil Rights Act of 1964: 

Thou shalt not discriminate because of 
race in the public schools of America. 

That is the authority that the Justice 
Department has and that is in the oath 
when we stand up here and raise our 
hands and swear to support the Consti
tution. 

Now, what the Senator from North 
Carolina is saying in talking about tak
ing a stand, is: 

I am not going to amend that Civil Rights 
Act of 1964. I am coming in under a parlia
mentary maneuver and putting language 
on an appropriation bill that says, "If it per
tains to any kind of factual situation." 

It does not spell out the word "dis
crimination"-you look at his amend
ment, and you cannot find the Civil 
Rights Act, and you cannot find the word 
"discrimination" because of his parlia
mentary maneuver; he just uses factual 
language dealing with school busing. 

It could be that school busing could 
amount to a discriminatory practice, on 
the one hand, and, on the other hand, 
it may not. But what he is doing under a 
parlia.mentary maneuver with this 
amendment is saying, "I am not going 
to really tell how I am trying to amend 
the Constitution concerning the rights 
of the individual in the United States 
and that equal justice under law," which 
he says he believes in. But under a parli
amentary maneuver, "I am just going to 
put in an amendment saying that in any 
case brought by the Justice Department 
that has to do wit,h transportation of any 
student to a school," on down through 
his factual language, "then there is not 
any money for that particular Justke 
Department official to bring that case." 
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What does he want, taking a stand 

for them to voluntarily go out and start 
bringing cases? Resign momentarily and 
not get any funds, I will say, as a Justice 
Department employee or a U.S. attor
ney? "Since there is no money for that 
temporarily I will not take any money for 
my pay when I go down to achieve equal 
justice under law and prevent discrimi
na.tion against little children." 

Wh81t he is talking about, I have taken 
stands on before he got here. I said we 
were amicus curiae on Swann against 
Mecklenburg County to keep them from 
switching them all over the city of Char
lotte in his own State. Do not tell me 
about taking a stand. I have taken a con
sistenrt; stand. 

But when it comes down to the funda
mentals, you had better understand the 
oath taken at the end of that rostrum, 
Senator, when you hold that hand up to 
defend the Constitution. It says to de
fend that Constitution, and you have got 
the Congress, you have got the executive 
branch, a lot of people, along with the 
malaise, and the tommyrot going on 
around this town, and they are supposed 
to do nothing but bring cases. 

Now, we do not guarantee that they 
win all ·their cases. We do not say that 
the cases are discriminatory or not. But 
to say categorically if they ever allude in 
any way to school transportation that in 
and of itself is nondiscriminatory, they 
cannot even bring the case and the De
partment of Justice cannot do justice, 
who is hiding where? Who is hiding 
where? That is whaJt I want to ask. You 
understand the Constitution and the law. 
Do you think the Justice Department 
should not bring cases under the Civil 
Rights Act? Who should bring those 
cases under the Civil Rights Act? That 
is the statute. 

You ask what the statute is. Who is go
ing to bring them? I ask you, Senator, 
who is going to bring them? Some volun
teer from HEW or wherever else? Do 
you want this or the Congress? Is the 
Senator going to bring them? Abso
lutely not. He knows differently. 

The PRESIDING OFFICER. The time 
of the Senator from South Carolina has 
expired. 

Mr. HEIJMS. How much time do I have 
remaining? 

The PRESIDING OFFICER. The Sen
ator has 2 minutes and 38 seconds. 

Mr. HELMS. The Senator from South 
Carolina did not answer my question. He 
has not said at any time where the Jus
tice Department is specifically granted 
statutory authority to promote forced 
busing. 

I take no offense at the comments of 
my friend from South Carolina because 
we all become excited at times. 

I yield back the remainder of my time. 
Mr. EAGLETON. Mr. President, may 

I say to the Senator from North Carolina 
that I intend to speak against the amend
ment of the Senator from North Caro
lina. I would like to have unanimous con
sent to have 3 minutes to speak on the 
amendment. 

Mr. HOLLINGS. I will yield the Sena
tor time on the bill, do not worry. 

Mr. HELMS. Mr. President, in that 
case I reclaim and reserve the remainder 
of my time. 

The PRESIDING OFFICER. The Sen
ator from South Carolina. 

Mr. HOLi:..INGS. I yield so much time 
as necessary on the bill to the distin
guished Senator from Missouri. 

Mr. EAGLETON. Mr. President, I 
thank the Senator from South Carolina. 
I just learned that this debate was going 
forward and that some reference had 
been made in the debate to the so-called 
Eagleton-Eiden amendment which is at
tached to this year's HEW appropriation 
bill, as it has been attached ii) the 2 pre
ceding years to the HEW appropriation 
bills. 

As stated in the debate on that amend
ment, the source of Eagleton-Eiden is a 
very specific and targeted thrust. It is 
specifically applicable to the Department 
of Health, Education, and Welfare. It 
prohibits the Department of Health, Edu
cation, and Welfare from administra
tively, without the benefit of a judicial 
hearing, ordering busing based purely 
on HEW's concept of what would be a 
good racial balance in all of the schools 
in a given school district. It does not, 
cannot, and should not apply to court 
ordered busing plans seeking to remedy 
constitutional violations of the equal pro
tection clause. 

I stated on the first occasion, 2 years 
ago, when this matter came up for debate 
that as I saw it there was a vast differ
ence between administratively ordered 
busing, on the one hand, which HEW 
was seeking to do, and a judicial decree 
entered in a court of law, in which the 
judge finds there has been a violation of 
tho equal protection clause of the Con
stitution and then fashions a remedy so 
as to give redress for the violation of the 
equal protection clause. 

Eagleton-Eiden never, in its terms nor 
in its intent was designed to restrict a 
Federal district court from entering an 
order to give redress, in its wisdom, for 
a violation of the equal protection clause. 

Mr. HELMS. If the Senator will yield, 
neither does this amendment. 

Mr. EAGLETON. I understand there
mark of the Senator from North Caro
lina, but I disagree. What I perceive to 
be the thrust of the Helms amendment is 
that it would put a restriction upon the 
Justice Department from going into court 
where it believes there has been a consti
tutional violation and pursuing a suit to 
give expression to its judgment that 
there had been a constitutional viola
tion. 

I think this goes far beyond what was 
contemplated in E3.gleton-Biden. 

Eagleton-Eiden, let me repeat again, 
was targeted specifically and narrowly 
to administratively ordered busing; it 
was targeted to that and that alone. 
Thus the appropriate place for Eagle
ton-Eiden, quite obviously, was on the 
HEW appropriation bill, because that 
was the Department, through its Office of 
Civil Rights (OCR), that was attempting 
to administratively order busing in sev
eral of the large inner city school dis
tricts around the country. We tailored 
that remedy to that particular situa
tion. 

The instant Helms amendment goes 
far. far beyond what was contemplated 
in Eagleton-Eiden. I think it is perhaps 
unconstitutional on its face to attempt to 

deny to the Department of Justice the 
inherent right they have under common 
law, as I would view it, and the statutory 
rights that they have under various civil 
rights acts, to seek redress for a consti
tutional violation by means af a suit filed 
in Federal district court. 

Therefore, although quite obviously I 
am a supporter of Eagleton-Eiden as it 
applies with regard to the Department of 
Health, Education, and Welfare, I can
not support the attempt to broaden that 
concept and to sweep under its umbrella, 
as it were, judicial actions taken by the 
Department of Justice. 

I thank my colleague from South 
Carolina. 

The PRESIDING OFFICER. Who 
yields time? 

Mr. HELMS. Mr. President, how much 
time do I have remaining? 

The PRESIDING OFFICER. One min
ute and 22 seconds. 

Mr. HELMS. I assume that if I exceed 
that time period, I can be yielded a little 
bit of time on the bill, as was Senator 
EAGLETON. 

The PRESIDING OFFICER. The Sen
ator is recognized first for the time re
maining on the amendment. 

Mr. HELMS. Mr. President, Senator 
EAGLETON, whom I respect and who is my 
friend, apparently has not had time to 
study the pending amendment. He is 
mistaken. Let me make two or three 
points again. 

All this amendment does, and all it 
intends to do is to say to the Justice 
Department, "Stop taking a hand-off 
from the Department of Health, Educa
tion, and Welfare. Stop doing the med
dling that Congress has precluded HEW 
from doing." 

That is the first point. My amendment 
does prevent the Justice Department 
from unilaterally going into court and 
asking for forced busing plans to be im
posed upon school districts. Yes, sir, it 
does that, and I intend that it have pre
cisely that effect. 

But it does not prevent the Depart
ment of Justice from asking for other 
remedies such as magnet schools. It does 
not and will not affect court-ordered 
busing plans already in effect. It will not 
affect voluntary plans already in effect. 
It will not affect the power of the Fed
eral courts to order busing. This amend .. 
ment only restricts the power of the Jus
tice Department to go into court and 
unilaterally promote forced busing. 

If that · is a violation of constitutional 
rights, it has not been proved to me. I am 
not a lawyer, but I have had a number of 
pretty good constitutional lawYers ·tell 
me that a great many of the actions of 
the Federal Government in this regard, 
by any far measurement of constitu
tional standards, is unconstitutional or 
outside the scope of Federal civil rights 
legislation. 

But we get back to the bottom line, Mr. 
President. We can argue semantics, we 
can argue our interpretation of the Con
stitution, we can debate this and debate 
that, but the ultimate question is, when 
are we going to put an end to the in
sanity of forced busing in a free society? 

The PRESIDING OFFICER. All of the 
time on the amendment has expired. 

Mr. HOLLINGS. I yield the Senator, 
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from the time on the bill, so much addi
tional time as he may require. 

Mr. HELMS. I will take but 2 or 3 
minutes. 

The PRESIDING OFFICER. The Sen
ator from North Carolina is recognized 
for not to exceed 2 minutes. 

Mr. HELMS. When are we going to put 
an end to this insanity that is deteriorat
ing the quality of education all across 
this country? 

The Justice Department has not asked 
the people of this country whether they, 
the American people, want the Justice 
Department to trot in and promote 
forced busing schemes. The people would 
give a resounding "No." Every poll that I 
have seen, Mr. President, shows the vast 
majority of American citizens, including 
black citizens, pleading to stop this busi
ness of forced busing. They see the vio
lence in the schools, they see the hostil
ity, they see the decline in the quality of 
education. 

We talk about justice. Let us do justice 
in regard to the schoolchildren of this 
country. At the same time we will save 
the money now being spent to operate the 
worst guzzlers of all--schoolbuses which 
are used to haul innocent little children, 
against their will, across cities and coun
ties, just to satisfy the whim and caprice 
of bureaucrats at HEW and in the Jus
tice Department. 

That is all this amendment addresses. 
The House of Representatives has al
ready approved this very amendment. It 
was in the bill when it came over from 
the House. The Senate committee struck 
it. I plead with Senators, in the name of 
justice to the schoolchildren, to restore 
this amendment so there will not be any 
conftict in conference about it. 

Mr. President, I ask for the yeas and 
nays on my amendment. 

The PRESIDING OFFICER. Is there a 
sufficient second? There is a sufficient 
second. 

The yeas and nays were ordered. 
Mr. JAVITS. Will the Senator yield 

tome? 
Mr. HOLLINGS. How much time does 

the Senator want? 
Mr. JAVITS. Three minutes. 
Mr. HOLLINGS. I yield 3 minutes. 
Mr. JA VITS. Mr. President, I will say 

the Senator from North Carolina cer
tainly has persistence. It goes on and on 
and on and it is never settled. I do not 
know whether he hopes one day we will 
all be asleep and this will go through by 
a voice vote. That is the way it seems to 
be going. 

Now, Mr. President, the Senator says 
it is high time to end this mischief. 

Mr. President, it is high time to end 
lots of mischiefs, including the effort to 
prevent the most elementary rights from 
being realized in this country, which is a 
right to the enforcement of the equal 
protection clause of the Constitution. 
The proponents of this proposition have 
never faced that issue. There have been 
lots of unpopular things in this country, 
including freedom of the press, when 
Peter Zenger won his case decades ago, 
with the whole community against it. 
That is what courts are for. 

That is why we have Federal courts 
and that is why we give these judges 

life tenure, because that is their sworn 
duty, to protect the rights of the indi
vidual. 

Is there any right dearer than the fact 
that the individual should be able to 
attend a public school-! emphasize that, 
a public school-which does not bar him 
or gerrymander him around because he 
is black? We all hear these stories about 
the vexation, but how many stories have 
I heard about black children being bused 
past the white schools for 20 and 30 
miles, riding an hour, if they were lucky 
enough to have a bus? 

Now, Mr. President, this individual 
right is the right asserted by the Depart
ment of Justice. It is a strange anomaly. 
If we pass this amendment, that would 
end busing, so-called forced busing, as 
my friend says. He might argue, ''Well, 
this is the end of it." But that is not 
true. It is not true at all, for this reason: 
Any indi·vidual affected could still sue. 
The courts would still order busing, ex
cept that it would be taxed to the local 
school district. That would be the one 
that would pay the bill. That is the only 
difference. It is not going to end. 

Second, I have heard until my cup 
runneth over this business of how ex
t:ensive it is in gasoline. It costs. by the 
finding of the Congressional Research 
Service, three one-hundredths of 1 per
cent of the gasoline used in school busing 
which is attributable to court order
three one-hundredths of 1 percent. 

The facts simply destroy, it is it seems 
to me, any effectiveness of that argu
ment. 

The PRESIDING OFFICER. The 
Senator's time has expired. 

Mr. JAVITS. Will the Senator yield 
one-half minute? 

Mr. HOLLINGS. I yield. 
Mr. JAVITS. We have attained a sense 

of stability in this country, Mr. Presi
dent, on this particular issue. We have 
whittled it down and whittled it down 
and whittled it down, and we are now 
dealing only with court-ordered busing 
to enforce the mandate of the Consti
tution. It seems to me that when you 
attain some degree of social balance you 
ought to leave it where it is. That is 
why I used the term "persistent." That is 
what this situation cries out for. We have 
achieved some kind of rational consensus, 
Mr. President, so let us leave it where 
it is. For that reason I hope the amend
ment is defeated. 

Mr. HELMS. Will the distinguished 
manager of the bill yield me 2 minutes 
for a concluding comment? 

Mr. HOLLINGS. I yield. 
Mr. HELMS. Let me say that the sta

tistics quoted by the Eenator from New 
York were from a study by the Library 
of Congress. which was prefaced by the 
Congressional Research Service with an 
acknowledgment that those statistics 
were unreliable. There has not been a 
nationwide field study taken on this 
problem. If the Senator from New York 
wants me to do so, I can put the precise 
gallon and dollar figures into the RECORD 
as relates to the State of North Carolina 
regarding the cost of busing. 

Mr. President, some of my colleagues 
may recall the famous "C.oleman report" 
which was issued in 1966 and became 
the basis for many of the mandatory 

busing plans subsequently imposed on 
the Nation's schools. Well, Professor 
Coleman, who is now a professor of so
ciology at the University of Chicago, has 
restudied this issue. He has studied how 
mandatory busing has worked since 1966 
and he concludes-and now I quote him: 

School desegregation in the form of man
dS~tory busing for racial balance has been 
destructive to its own goals. It has led to 
losses of whites from central cities and thus 
increased segregation between city and sub
urbs. . . . There appears to be a belief among 
some that to state, out in the open, nega
tive consequences of school desegregation is 
harmful to school and social integration in 
America. Nothing could be further from the 
truth. Responsibility lies in pushing hard 
for beneficial forms of school desegregation, 
but pushing just as hard against destructive 
forms. 

In his second report, completed last 
year, Professor Coleman outlined prac
tical, thoughtful alternatives to manda
tory busing. 

We may not agree with each and every 
one of them, but they are all worth con
sidering. Late last year, when the report 
was released, I recommended it to the 
Members of this body and I had it printed 
in the RECORD. 

I recommend that study again today. 
The incentives suggested by Professor 
Coleman are incentives which maximize 
individual choice in this matter. These 
alternatives and similar ones could be 
made to work if the Federal Govern
ment would end its infatuation with 
forced busing. 

Mr. President, I repeat: It is the re
sponsibility of the Congress under the 
terms of the Constitution to implement 
the mandates of the 14th amendment. 
It is also the responsibility of the Con
gress to implement the mandates of the 
Civil Rights Act of 1964. In so doing it 
is entirely proper for the Congress' to 
say that forced busing has no role to 
play in the implementation of these laws. 

Mr. HOLLINGS. Mr. President, I ask 
unanimous consent to have printed in 
the RECORD a statement by the Senator 
from Massachusetts <Mr. KENNEDY) in 
connection with this amendment. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

STATEMENT BY MR. KENNEDY 

I oppose the Helms amendment to H.R. 
4392, the Department of Justice Appropri
ations bill. The amendment raises the most 
serious question about our continued com
mitment to fulfill the Constitution's promise 
of equal rights for all Americans. 

This amendment prohibits the Justice De
partment from expending funds for any legal 
a:::tion which would "require directly or in
directly the transportation of any student 
to a school other than the school which is 
nearest the student's home." 

The implications of adopting such an 
c.mendment are far reaching and enormously 
disturbing. At the least, it would prevent the 
Justice Department from seeking relief which 
will provide an effective remedy for viola
tions of the fourteenth amendment. That is 
clearly grounds enough to oppose this 
amendment. 

Even worse, however. it might bar the At
torney General from bringing any suit to 
challenge school desegregation, whether or 
not he seeks a particular remedy. The lan
guage of the amendment prohibits the De
partment of Justice from suits "to require 
directly or indirectly the transportation of 
any student beyond his neighborhood 
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school." But it is the courts, not the Justice 
Department, which fashions the remedies in 
their final orders, including student busing 
when necessary. Thus, almost any school de
segregation suit brought by the Attorney 
General might indirectly result in an order 
which requires transportation of students 
beyond their neighborhood school. 

There is a third serious issue which this 
amendment raises. Last week, unfortunately, 
the Senate retained the so-called Eagleton
Eiden provision in this year's HEW appropri
ations bill from enforcing compliance with 
the constitutional mandates to achieve de
segregation. During the course of that de
bate, the Senator from Missouri (Mr. EAGLE· 
TON) claimed that although the provision 
restricts the administrative powers of HEW 
to enforce desegregation, it is neither un
constitutional nor unfair because it would 
not shut off the other avenue to remedy such 
violations, namely actions by the Justice 
Department. He said then: 

"It does not, it cannot, and it should not 
apply, in my opinion, to court-ordered bus
ing plans seeking to remedy constitutional 
violations of the equal protection clause." 

Although the constitutionality of the 
Eagleton-Eiden amendment is not yet set
tled, a. recent decision in the District Court 
here in Washington recently upheld the pro
vision in Brown v. Califano, No. 75-1068, July 
17, 1978. Judge Sirica stressed that the Jus
tice Department litigation remained avail
able to seek effective remedies, even if that 
meant student transportation in some cases. 
He concluded that was the underlying safety 
valve which saved the constitutionality of 
the Eagleton-Biden amendment: 

"But the fact remains that the Esch 
and Ea.gleton-Biden amendments leave un
touched the litigation enforcement option 
that permits the Civil Rights Division of the 
Department of Justice, upon referral of a 
case from HEW, to pursue legal action and 
obtain the full measure of appropriate re
lief, including student transportation if war
ranted, against the offending recipients. In 
short, contrary to the situation presented in 
Swann, the statutes involved in the case at 
bar, do not qualify as "fiat" or "absolute 
prohibitions" against the use of needed 
transportation remedies." 

Mr. President, this ·amendment would 
close that last option for executive enforce
ment of the fourteenth amendment rights. 
Thus, it raises very serious questions about 
the constitutionality of the Eagleton-Biden 
provision which the Senate voted last Fri
day to reenact. 

We must reject any effort to forceclose 
completely the ability of the Federal Govern
ment to seek effective elimination of uncon
stitutional segregation. The Department of 
Justice has a duty to every citizen in this 
Nation to uphold and enforce the law. That 
duty devolves from the authority vested in 
the Executive under article II, section 3 of 
the Constitution to "take care that the laws 
be faithfully executed." 

Under the 14th amendment the law is 
clear: segregated educational facilities are 
illegal and must be eliminated with all delib
erate speed. We must not attempt to hand
cuff the executive's power to enforce these 
mandates. In short, this amendment is an 
unacceptable encroachment upon the Exec
utive's abiUty to secure compliance with the 
law. 

Mr. President, it is ironic that 1979 not 
only marks the 25th anniversary of the Brown 
v. Board of Education but it has also been 
designated the international year of the 
child. We must not lose sight of national 
principles or break faith with children who 
have suffered violation of their constitutional 
rights. 

I ask that the letter opposing this amend
ment from the Department of Justice to the 
Chairman of the Senate Appropriations Com
mittee be printed in the Record. 

The letters follow: 

U.S. DEPARTMENT OF JUSTICE, 
Washington, D .C ., July 17, 1979. 

Hon. WARREN G. MAGNUSON, 
Chairman, Senate Committee on Appropria

tions, Russell Senate Office Building, 
Washington, D .C. 

DEAR MR. CHAIRMAN: As you are probably 
aware, on Thursday, July 12, during its con
sideration of H .R. 4392, making appropria
tions for the Department of Justice and 
other agencies, the House of Representatives 
adopted the following provision offered by 
Rep. Collins of Texas: 

"No part of any appropriation contained in 
this Act shall be used by the Department of 
Justice to bring any sort of action to require 
directly or indirectly the transportation of 
any student to a school other than the 
school which is nearest the student's home, 
except for a student requiring special educa
tion as a result of being mentally or physi
cally handicapped." 

In light of the Senate Appropriations Com
mittee's scheduled considertaion on July 17 
of the b1ll appropriating funds for these De
partments, I want to share with you the 
Justice Department's views on the Collins 
amendment. 

The amendment is identical in substance 
to a provision offered by Rep. Coll1ns during 
the 95th Congress to H.R. 12005, the Justice 
Department authorization bill for fiscal year 
1979. It was adopted by the House and de
leted in Conference Committee. Attached is 
a letter sent in 1978 to Rep. Rodino, Chair
man of the House Judiciary Committee, stat
ing this Department's reasons for opposing 
the Collins amendment on both constitu
tional and policy grounds. 

Sincerely, 
ALAN A. PARKER, 

Acting Assistant Attorney General. 

DEPARTMENT OF JUSTICE, 
Washington, D.C., September 12, 1978. 

Hon. PETER RoDINO, 
Chairman, Committee on the Judiciary, 

House of Representatives, Washington, 
D.C. 

DEAR MR. CHAIRMAN: It has come to our 
attention that Representative Ooll1ns of 
Texas has proposed an amendment to H.R. 
12005, the Department of Justice Appropri
ation Authorization for Fiscal Year 1979. The 
proposed amendment provides, "No sums au
thorized to be appropriated by this Act shall 
be used to bring any sort of action to require 
directly or indirectly the transportation of 
any student to a school other than the school 
which is nearest the student's home, except 
for a student requiring special education as 
a result of being mentally or physically han
dicapped." This would prohibit the Depart
ment of Justice from seeking certain appro
priate remedial plans in federal court suits 
for relief from allegedly unconstitutional 
school segregation. The Department of Jus
tice opposes this proposal on both constitu
tional and policy grounds. 

As you know, the Department of Justice 
has been and is the only portion of the Ex
ecutive Branch which can go to federal court 
and, after having secured a judicial determi
nation that a school district and its officials 
discriminate against black or other minority 
students, seek to require implementation of 
a plan which will practically and effectively 
remedy the proven constitutional violation. 
In this manner, the Department seeks .. to in
sure the protection of important federal 
rights, an authority explicitly granted us by 
Congress, most notably in Title IV of the 
1964 Civil Rights Act of 1964, 42 U.S.C. 2000c, 
and in the Equal Educational Opportunities 
Act, 20 U.S.C. 1706. The proposed amend
ment would interfere with our exercise of 
these responsibiUties specifically conferred 
upon us by the Congress. 

First, it is important to correct an error 
in Representative Collins' "Dear Colleague" 
letter of July 27, 1978. That letter states: 
"Although HEW has been relieved of its 

responsibilities for bringing busing suits to 
court, the power to enforce busing has now 
been transferred to the Department of Jus
tice." However, HEW has never had the 
responsibility for school desegregation liti
gation in federal court. Moreover, the De
partment of Justice's sole enforcement 
authority with respect to school des~gre

gation is to sue in federal court under one 
of the several congressional enactments fer
bidding unlawful racial discrimination in 
the schools. Thus, we have no authority to 
require busing or any other means of cor
recting unconstitutional segregation; rather, 
our responsibility has been and is to presE:nt 
the relevant facts and, on occasion, to sug
gest remedies to the appropriate federal 
court and to leave to the judiciary the deter
mination as to whether the facts show a 
constitutional violation and, if so, what rem
edy is appropriate. 

Second, the congressional determination 
in the FY 1978 HEW appropriation to for
bid HEW from administratively requir!ng 
the kind of transportation here at issue 
(the Eagleton-Biden Amendment) was re
cently challenged as unconstitutional on 
the ground that its effect was to requtre 
HEW to give federal funds to entities which 
were discriminating against blacks or 
others in contravention of the Equal Pro
tection Clause of the Fourteenth Amend
ment. In response to that challenge, we 
successfully argued that the Justice Depart
ment's ability to seek judicial resolution of 
the difficult problems raised by intentional 
unconstitutional racial segregation of stu
dents save the constitutionality of the 
Eagleton-Biden Amendment to the FY 1978 
HEW appropriation. However, the United 
States District Court Judge, in initially ac
cepting our argument, stated: 

"Should further proceedings in this case 
reveal that the litigation option left un
disturbed by these provisions cannot, or will 
not, be made into a workable instrument for 
effecting equal educational opportunities, 
the Court will entertain a renewed challenge 
by plaintiffs on an as applied basis." 

Brown v. Califano, D .C. D.C., C.A. No. 75-
1068, July 17, 1978, pp. 12-13. A copy of 
Judge Sirica's opinion is attached !or your 
information. 

Even without this explicit expression of 
concern, it seems clear that some mechanism 
must exist by which the federal government 
can ensure that federal funds not flow to 
de jure segregated schools, i.e., schools being 
operated unconstitutionally. Congress earlier 
made a judgment in enacting the Eagleton
Eiden Amendment that it wanted these mat
ters resolved by federal judges rather than 
by executive branch otncials. The Collins 
Amendment, by precluding judicial relief as 
well, would raise extremely serious consti
tutional problems. 

Third, fourteen years after passage of the 
Civil Rights Act of 1964 and twenty-four 
years after the decision in Brown v. Board of 
Education, there are still unlawfully segre
gated schools in this country. Even now, 
some school systems persist in using busing 
to promote racial segregation. An example of 
such practices is United States v. De So to 
Parish School Board, No. 76-3471, June 2, 
1978, in which the United States Court o! 
Appeals for the Fifth Circuit found that the 
pre-Brown dual system in a Louisiana parish 
had never been brought into comoliance 
with the Constitution. The court remanded 
the case to the district court for develop
ment of a remedy. The adoption of the Col
lins Amendment would--'8.Ssuming its con
stitutionality were to be upheld-seriously 
interfere with our abllity to seek appropriate 
remedies in worthy cases such as these. 

The Department of Justice solicits your 
support in defeating the amendment to the 
Authorization bill. 

Sincerely, 
PATRICIA M. WALD, 

Assistant Attorney General. 
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Mr. HELMS. I thank the managers of 

the bill for their courtesy; even though 
they disagree with me, I know they are 
sincere. 

Mr. President, I am ready to vote. 
Mr. JAVITS. Mr. President, I suggest 

the absence of a quorum. 
The PRESIDING OFFICER. The 

clerk will call the roll. 
The second assistant legislative clerk 

proceeded to call the roll. 
Mr. JAVITS. Mr. President, I ask 

unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The question is on agreeing to the 
amendment of the Senator from North 
Carolina. The yeas and nays have been 
ordered and the clerk will call the roll. 

The legislative clerk called the roll. 
Mr. CRANSTON. I announce that the 

Senator from Hawaii <Mr. INouYE), the 
Senator from Massachusetts <Mr. KEN
NEDY), and the Senator from Wisconsin 
(Mr. NELSON) are necessarily absent. 

I further announce that, 1f present 
and voting, the Senator from Massa
chusetts CMr. KENNEDY) would vote 
"nay." 

The PRESIDING OFFICER. Are there 
any Senators in the Chamber desiring 
to vote? 

The result was announced-yeas 37, 
nays 60, as follows: 

[Rollcall Vote No. 214 Leg.] 
YEAS--37 

Armstrong 
Baker 
Blden 
Boren 
Byrd, 

Harry F ., Jr. 
Cannon 
Cochran 
Dole 
Domenici 
Ex on 
Ford 
Garn 

Goldwater 
Hatch 
Hayakawa 
Helms 
Humphrey 
Jepsen 
Johnston 
Laxalt 
Long 
Lugar 
McClure 
Nunn 
Proxmire 

NAY8-60 
Baucus Glenn 
Bayh Gravel 
Bellmon Hart 
Bentsen Hat field 
Boschwitz Hefiin 
Bradley Heinz 
Bumpers Hollings 
Burdick Huddleston 
Byrd, Robert C. Jackson 
Chafee Javits 
Chiles Kassebaum 
Church Leahy 
Cohen Levin 
Cranston Magnuson 
Culver Mathias 
Danforth Matsunaga 
DeConcinl McGovern 
Durenberger Melcher 
Durkin Metzenbaum 
Eagleton Morgan 

Randolph 
Roth 
Schmitt 
Schweiker 
Simpson 
Stennis 
Talmadge 
Thurmond 
Tower 
Wallop 
Warner 
Zorinsky 

Moyn ihan 
Muskie 
Packwood 
Pen 
Percy 
Pressler 
Pryor 
Ribicofi 
R iegle 
Sarbanes 
Sasser 
Stafford 
St evens 
Stevenson 
Stewart 
Stone 
Tsongas 
We ickier 
Williams 
Young 

NOT VOTING--3 
Inouye Kennedy Nelson 

So Mr. HELMs' amendment <UP No. 
451) was rejected. 

Mr. EAGLETON. Mr. President, I move 
to reconsider the vote by which the 
amendment was rejected. 

Mr. HOLLINGS. I move to lay that 
motion on the table. 

The motion to lay on the table was 
agreed to. 

Mr. HOLLINGS. Mr. President, third 
reading. 

The PRESIDING OFFICER. Are there 
further amendments? If there are no 
further amendments--

Mr. MELCHER addressed the Chair. 
The PRESIDING OFFICER. The Sen

ator from Montana. 
Mr. MELCHER. Mr. President, I sug

gest the absence of a quorum. 
The PRESIDING OFFICER. Under 

the agreement, the Senator must have 
time to suggest the absence of a quorum. 

Mr. HOLLINGS. Mr. President, I will 
yield. I certainly yield myself so much 
time on the bill. 

What we are trying to do is facilitate 
the request on the minority side. They 
have a policy lunch. We did not think 
there were any other amendments and we 
could go ahead to third reading and have 
final passage. 

The distinguished Senator from Mon
tana does have another amendment. So 
we can assure them there will not be any 
votes until 2 o'clock so they can have 
their lunch. 

We will get a request to that e1fect. 
I yield now to the Senator from Mon

tana. 
UP AMENDMENT NO. 452 

(Purpose : To prohibit use of funds for cer
tain Agriculture Census forms) 

Mr. MELCHER. Mr. President, I have 
an amendment at the desk. 

The PRESIDING OFFICER. The 
amendment will be stated. 

The legislative clerk read as follows: 
The Senator from Montana (Mr. MELCHER) , 

for himself and Messrs. ZORINSKY, PRESSLER, 
DOMENICI, BOSCHWITZ, COCHRAN, and JEPSEN, 
proposes an unprinted amendment numbered 
452: 

On page 17, after line 23, insert the fol
lowing: 

"None of the funds made available to the 
Bureau of the Census under this Act may 
be expended for further dissemination of 
1978 Agricultural Census forms 78--A40A or 
78- A40B, or 78-A40C or 78--A40D or for the 
prosecutl-:>n of any person for the failure to 
return such forms. or for the preparation 
of similar forms for any future agricultural 
census." 

Mr. MELCHER. Mr. President, this is 
a limitation amendment. Its e1fect is that 
the Census Bureau could not proceed 
with these types of questionnaires for 
small businesses to fill out. It involves 
four di1ferent groups. 

For example, any small business in
volved in soil preparation, landscaping, 
horticulture, gardening, trees, or shrub
bery. 

Our constituents nationwide are cry
ing out for relief from Government red
tape and information-gathering forms. 
Our amendment o1fers a chance for us 
to provide a measure of relief in one par
ticularly bothersome area. 

The census of agriculture gathers in
formation about small businesses en
gaged in a number of agricultural serv
ices. We can cut out some duplication and 
unnecessary paperwork by refusing to 
fund data gathering on the following 
census forms: 

Form 78-A40A: Sent to 25,724 people. 
"1978 Census of Soil Preparation Services, 

Crop Services, and Cotton Ginning." 
Typical recipients: Aerial applicators, cus

tom farmers , cotton gins, vegetable and fruit 
packers. custom harvesters. 

Form 78--A40B: Sent to 119,306 people. 
"1978 Census of Veterinary and Animal 

Services." 
Typical recipients: Veterinarians, dog and 

cat boarding and grooming businesses, arti-

ficial insemination services, pedigree record 
keepers. 

Form 78-A40C: Sent to 131,473 people. 
" 1978 Census of Landscape and Horticul

tural Services." 
Typical recipients: Lawn and garden care 

companies, nurseries/planters, tree trimmers 
for power lines, cemetery maintenance, high
riay median mowers, landscape architects 
and planners. 

Form 78-A40D: Sent to 76,438 people. 
"1978 Census of Soil Preparation and Crop 

Services, Veterinary and Animal Services, 
Farm Labor and Management Services, Land
scape and Horticultural Services." 

Typical recipients: Labor contractors and 
suppliers. farm management firms. 

(This form is used for any person deemed 
likely to require inclusion in the agriculture 
services census, but for whom more specific 
identification as to their exact category is not 
known.) 

The total number of recipients of these 
forms is 352,941 persons. Many of them 
may receive more than one, and may also 
receive the more general census of agri
cultural production form. I simply be
lieve we can act now to reduce the paper
work required of our citizens in these 
small businesses. 

Then there are veterinarians. They 
would not be involved, either. 

I have this delightful pink form for 
veterinarians. The one for veterinarians 
is pink, and people who are in landscap
ing primarily or have something to do 
with soil conditioning have the blue 
form. 

Then there is a sort of orange form, 
which is a di1ferent group, and finally 
there is a purple form. These forms are 
all colorful but also all detailed and long. 

This one was addressed to me at 1224 
Longworth Building. I have not had an 
address in the Longworth Building for a 
little more than 2 years, but I did serve in 
the House of Representatives. After re
ceiving it, I wrote the Secretary of Com
merce and said there must be some error. 

Even someone who feeds this stuff into 
the computer should realize that if you 
are a veterinarian and you are serving in 
the House of Representatives, you would 
be prevented from practicing and par
ticularly out of your office. I thought the 
Secretary should be aware of that. So I 
wrote to her on February 19, and I re
ceived a response dated March 16. 

She explained to me how important all 
this information is and how people need 
it, how people want this information 
collected so that they can use it. 

However, I had pointed out in my let
ter that it was a waste of money to be 
sending it to a Member of Congress, to 
fill out a small business form, when it is 
obvious that you could not be in the 
practice of veterinary medicine or any 
other small business and run it out of 
Y'OUr House office, and that I was now in 
the Senate. But nothing has happened 
to take my name out of the computer. 

I have had three notices since then: 
March 6; March 27, which is before and 
after the letter from the Secretary of 
CoJ?merce; 3:nd then one dated May 8, 
which has pnnting on the back of it. The 
earlier two notices do not have the law 
cited on the back of it, and it conven
iently lists section 224, which says that 
if you do not fill out the form, you will 
be fined $500, and that if you have know
ingly supplied any false information, you 
could be fined up to $10,000 . 

. 
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What is the purpose of the information 

they seek? Let me tell Senators some of 
the things they seek. 

They want to know the dollar volume 
of the business. They want to know the 
payroll. They want to know the supple
mental labor not included in payroll dur
ing that year. They want to know the 
veterinary services for cattle, hogs, sheep, 
goats, poultry. 

Veterinary services for dogs, cats, 
horses, bees, fish, rabbits, other fur-bear
ing animals, birds <except poultry) and 
other pets. All of this broken down in 
sections. 

Then there is another section relating 
to animal services, except veterinary, for 
cattle, hogs, sheep, goats, and poultry. 

Then they want the location of services 
performed. 

Then they go into expenditures for 
fuels: gasoline, diesel fuel, LP gas, bu
tane, propane, motor oil, grease, piped 
gas, kerosene, and fuel oil. 

Then they want changes in gross value 
of depreciable assets. 

They want to know the supplemental 
labor costs not included in payroll during 
1978. They want to know how you derive 
the various type of your dollar volume 
of business for the various types of 
veterinary practices. 

Mr. HOLLINGS. Mr. President, will 
the Senator yield? 

Mr. MELCHER. I yield. 
Mr. HOLLINGS. Are these forms re

quired by law? 
Mr. MELCHER. Yes, they are re

quired by law. 
Mr. HOLLINGS. In other words, we 

have passed the policy. 
Mr. MELCHER. I have looked at this 

and related it to how much time it would 
take me to fill out the form conscien
tiously because the information they are 
asking for is not necessarily carried in 
anybody's set of books in such categories 
that relate to supplying the answer to 
the questions. 

Perhaps there is some overriding pub
lic interest that will be served by pester
ing small business with these forms. I 
think we should find out who really 
needs this information. Why should a 
business, a small business, have to be 
pestered by its Government to fill out a 
very long, detailed form that is going to 
take them hours to do, and be threatened 
that if they do not do it, they will be 
fined $500 and if they knowingly or will
fully make any mistakes, they will be 
fined up to $10,000? 

Can we ascertain why business does 
not develop its own similar information? 
After all, if somebody interested in soil 
services wants to know this type of in
formation, why does not that business 
generate its own form of gathering that 
information? Or, if somebody is inter
ested in crop dusting, crop spraying, why 
do they not generate their own form of 
collecting that information, without pes
tering everybody in the business? 

I think it would be delightful to have 
a moratorium on the collection of this 
information, a moratorium in which 
small business people will not be pes
tered to fill out these forms, and to find 
out really how necessary it is. If it is 
necessary, why could it not be gathered 
by the businesses themselves, the busi-

ness organization groups themselves, and 
disseminated to those who want it, at 
their own expense? Why should Govern
ment be pestering the small business peo
ple, at great expenditures to the Gov
ernment and a much larger expense to 
the small businesses involved? 

The purpose of the amendment is to 
eliminate that procedure. I think it 
would be a very helpful and encouraging 
sign if these four information-gathering 
forms were not required. 

Mr. President, I reserve the remainder 
of my time. 

Mr. HOLLINGS. Mr. President, I am 
trying to work out an agreement. If we 
can devote our time before 2 o'clock, per
haps we can ask unanimous consent. Are 
there further amendments? 

Mr. WEICKER. I believe the Senator 
from Kansas has an amendment. 

Mr. HOLLINGS. Then, I will withhold 
that. 

I say to the Senator from Montana 
that I am neutral on his amendment. 
I have the same misgivings he has about 
all these forms. 

At times when I go back to my office, 
on the desk is a pile of these cosponsor
ship requests. Every Senator is trying 
to streamline Government and do away 
with regulation. Yet, on top of my desk 
is every kind of cosponsorship request in 
the world: file this form, give his report, 
ask this question, appoint this commis
sion. There are all kinds of new regula
tions from everybody who says they do 
not believe in regulations. 

My basic feeling is to join the Senator 
from Montana in this amendment. How
ever, the reason I ask the question is 
that this is an appropriations bill; and 
if it is required by law, then we in the 
Appropriations Committee have per
formed our functions specifically by 
financing what is required by Congress. 

The distinguished Senator from Mon
tana is on that Agriculture Committee. 
I am suggesting perhaps he knows the 
way to change this, if it is a bad form 
or a bad requirement. I have a funda
mental feeling, a visceral feeling to go 
along with him. Is it not a case that what 
we should do is do away with that law 
requiring it? I will be glad to join with 
him on that and go through the Agri
culture Committee. 

The farmers all come and they do a 
ring-around and have a sit-in. They 
come in your office with goats-they did 
in mine--saying, "You don't understand 
the farmer, Senator." 

So the Senator and the Congressman 
run around and get all this information 
up so they can understand him. 

Perhaps that is the reason for there
quirement. 

I would rather do away with the form 
myself, but I do not want to do away 
with it in the appropriations process. I 
would rather join the Senator in his 
own Agriculture Committee, saying this 
is a burden on the farmer, it really does 
not give any needed or valuable infor
mation, and it should not be in the 
census. I would cosponsor that with him. 
But right now we have to oppose the 
r mendment. I am glad to learn. 

Mr. MELCHER. Mr. President, will the 
Senator yield? 

Mr. HOLLINGS. I yield. 

Mr. MELCHER. The basic law, of 
course, is not in the Agriculture Com
mittee. It is in other committees that 
deal with the census report. 

But the forms really get way beyond 
what anybody ever thought was in the 
law regardless of what committee it 
comes out of. And as to these small busi
nesses, I can guarantee the Senator, I 
do not know of any farmer or rancher 
who would ever be benefited by the form 
they send out to veterinarians. I do not 
know whether any farmer or rancher 
would ever think he is benefited by get
ting detailed reports from someone who 
is in cottonseed delinting, or bean or 
grain cleaning, as pertains to that par
ticular business requirement to fill out 
this form in the detail that is asked for 
here. 

I think it is a graphic and dramatic ex
ample of what happens after we pass a 
bill that says it will be advantageous to 
have some information collected and 
then we find out that the forms are very 
long-winded, very detailed, and small 
businesses get on a computer list and 
then are required to fill them out. I think 
it is simply out of hand. 

I thank the Senator for yielding. 
Mr. HOLLINGS. I thank the distin

guished Senator from Montana. 
Then we will be perfectly willing to 

have an up and down vote on it and let 
our colleagues make the decision if agri
cultural requirements are to be taken by 
the census. If I introduce a bill, it would 
go to the Senator's Agricutlure Commit
tee. We on the census part of it really 
study with interest how the cost of the 
census has soared. In fact the Bureau of 
Census officials have tried to minimize 
the costs of the decennial census of 1980, 
which is going to cost $1 billion. One 
should see the congressional add-ons in 
the last 10 years. 

All the other substantive committees 
of Congress come forward with all of 
these measures. We want to learn this 
and we want to learn that. This would 
definitely be under Agriculture, but I 
am not arguing against it. It does sound 
burdensome from the way the Senator 
describes it. 

Can we withhold and agree to vote at 
2 o'clock on the Senator's amendment? 

Mr. MELCHER. That would be fine. 
But I think I have a little bit of time 

remaining. Some of the cosponsors have 
asked to te able to say a word on it. 

Mr. HOLLINGS. Sure. Go right ahead. 
Who yields time? 
I am ready to yield back. 
Mr. MELCHER. Mr. President, may I 

ask how much time I have remaining? 
The PRESIDING OFFICER <Mr. 

BRADLEY). The Senator has 5% minutes 
remaining. 

Mr. MELCHER. Would it be objection
able for me to hold 5 minutes, what time 
I have remaining, and then take it im
mediately prior to the vote? 

Mr. HOLLINGS. I shall make a unani
mous-consent request that the vote on 
the amendment of the Senator from 
Montana occur at 2 o'clock with the pro
vision that the Senator from Montana 
with his 5 minutes remaining be recog
nized at 5 minutes to 2. I make that 
unanimous-consent request. 
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The PRESIDING OFFICER. Without 

objection, it is so ordered. 
Mr. MELCHER. I ask for the yeas and 

nays. 
The PRESIDING OFFICER. Is there 

a sufficient second? There is a sufficient 
second. 

The yeas and nays were ordered. 
Mr. HOLLINGS. Mr. President, I 

think under that we can set it aside. 
Could we begin on the amendment of the 
Senator from Kansas? Does he wish to 
start with his amendment? 

Mr. DOLE. Yes ; I am going to offer it. 
Mr. WEICKER. Mr. President, I sug

gest the absence of a quorum. 
The PRESIDING OFFICER. The clerk 

w1ll call the roll. 
The second assistant legislative clerk 

proceeded to call the roll. 
Mr. DOLE. IV"1.r. President, I ask unan

imous consent that the order for the 
quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. DOLE. Parliamentary inquiry, Mr. 
President. 

The PRESIDING OFFICER. The Sen
ator will state it. 

Mr. DOLE. Is there any time agree
ment, are we under a time agreement on 
this bill? 

The PRESIDING OFFICER. Yes, 
there is a time agreement. 

Mr. DOLE. Mr. President, will the dis
tinguished Senator from South Carolina 
yield me 5 minutes to discuss a proposal? 
I will not offer an amendment, but just 
to discuss a matter. 

Mr. HOLLINGS. I yield to the distin
guished Senator from Kansas. 

Mr. DOLE. Mr. President, the Senator 
from Kansas has been trying to figure 
out how to draft an appropriate amend
ment which would, in effect, change the 
definition of "legally qualified candi
dates" as is now determined by the Fed
eral Communications Commission. 

It appears, at least as far as this leg
islation is concerned, that that is not 
possible, so the Senator from Kansas will 
not offer the amendment. However, I 
would like to discuss very briefly what I 
consider to be discrimination. Some may 
consider this to be a selfish amendment, 
and I must confess that it is selfish in the 
sense that it would affect me as a Presi
dential candidate. But, more important, 
it would also affect every voter and citi
zen in this Nation. This is an area of the 
current election law that needs to be 
clarified. 

Under the FCC regulations pertaining 
to equal time provisions, we have one 
definition. Under section 9032 of chapter 
96 of the Internal Revenue Code you 
have another definition. But I believe the 
average American thinks that if you file 
a committee and if you raise money, and 
if you say at every stop you are running 
for office, you are a candidate. However, 
according to the FCC rulings you are not 
a candidate until you make an official 
public announcement. Well, I assume 
every time you speak it is fairly public, 
at least you hope it is if you are a can
didate. You hope there is a crowd there. 

It seems to me that the legal definition 
of who is a candidate ought to be fair 
and nondiscriminatory across the board. 

Present FCC definitions are not. Now, if 
you are approached by television or radio 
they say, "If you have made a public an
nouncement, we cannot have you on the 
program. But if you have not announced, 
even though you raise twice the money 
and have done every other thing that 
indicates the intention to run, you are 
not a candidate and you can be on the 
program." 

That does not make a great deal of 
sense. Maybe, as I said before, it is be
cause it may have some impact personally 
on what some of us seek to do. But I, 
at least, want to call to the attention 
of the Senate what I consider to be an 
inequity in the present law. 

Perhaps there will be an appropriate 
vehicle later where this matter can be 
clarified. It is my understanding that 
the Commerce, Science, and Technology 
Committee is currently considering legis
lation that would amend the Communi
cations Act of 1934. It is my hope that 
the committee would see fit to address 
this question of defining the term "can
didate" while marking up that bill. 

Under the Communications Act of 
1934. as amended, a legally qualified 
candidate was defined by statute. How
ever, the Federal Election Campaign Act 
Amendments of 1974 deleted that defi
nition, leaving the FCC with the re
sponsibility for defining who is a can
didate for its purposes. The FCC has 
used that authority to define a legally 
qualified candidate for the purposes of 
equal time provisions as one who has-

Publically announced that he is a candi
date and who meets qualifications prescribed 
by the applicable laws to hold the office for 
which he is a candidate and who ( 1) has 
qualified for a place on the ballot, or (2) , 
has publically committed himself to seek
ing election by the write-in-method and is 
eligible under applicable law. 

The key to this definition is whether 
the candidate has publically announced 
his candidacy. This has proven to be an 
inequitable definition. 

The language that I had hoped to pro
pose today would have changed this to 
incorporate the definition used by the 
Internal Revenue Service in section 
9032 (2 ) of chapter 96 of the Internal 
Revenue Code. Under this provision a 
candidate would be defined as-

An individual who seeks nomination for 
election to be President of the United States. 
For purposes of this paragraph, an individual 
shall be considered to seek nomination for 
election if he: (A) takes the action neces
sary under the law of a State to qualify 
himself for nomination for election; (B) 
receives contributions or incurs qualified 
campaign expenses; or (C) gives his consent 
for any other person to receive contributions 
or to incur qualified campaign expenses on 
his behalf. 

THIS DEFINITION IS FAffi AND WORKABLE 

Mr. President, I am convinced that 
this change would provide a fair, equita
ble, and workable definition for the Fed
eral Communications Commission to fol
low as it attempts to resolve any cases 
which may be brought before it for judg-
ment. It would do nothing more than 
provide a framework in which the FCC 
can work. 

There now exists no statutory defi
nition of a "legally qualified candidate" 

for the FCC to follow. This change would 
serve to prevent any possible misinter
pretation of the original legislative in
tent of the Federal election law with 
respect to the equal time regulation un
der FCC jurisdiction. 

Mr. President, my proposal embodies 
a reasonable and responsible approach 
to this regulatory problem. It is con
sistent with earlier legislation, and I be
lieve it responds to the current ambigui
ties in the law. 

Mr. President, this is not directed at 
any one candidate or any one party. 
It just seeks to apply the same rules 
across the board. There ought to be the 
same rules across the board in order 
to eliminate the current discrimination. 
There are seven, eight, or nine can
didates for President who have an
nounced. They are treated in one fash
ion, :While those publicly "announced," 
candidates are treated in another man
ner. I do not believe the law was ever 
intended to be interpreted that way. 

I hope the FCC, and others who deal 
with this matter, might take a look at 
the statement the Senator from Kansas 
has made and at least focus on the ques
tion. The charge that I have proposed 
is not only desirable, but necessary. It 
would serve to standardize the rulings of 
the FCC on equal time matters, and 
ultimately would serve to benefit the 
total American electorate. 

I thank my distinguished colleague 
from South Carolina for yielding me 
time. 

Mr. HOLLINGS. I thank the distin
guished Senator. 

Now, Mr. President, in deference to 
our colleagues at the policy meeting, I 
would propound a unanimous-consent 
request, unless there are additional 
amendments, that immediately after the 
rollcall vote at 2 o'clock on the Senator 
from Montana's amendment, that we go 
to third reading. 

The PRESIDING OFFICER. Is there 
objection? The Chair hears none, and 
it is so ordered. 

What is the will of the Senate? 
Mr. HOLLINGS. I suggest the absence 

of a quorum. 
The PRESIDING OFFICER. Under 

the precedents the Senator does not have 
enough time to suggest the absence of a 
quorum. 

Mr. WEICKER. Mr. President, I sug
gest the absence of a quorum. 

The PRESIDING OFFICER. The clerk 
will call the roll. 

The assistant legislative clerk pro
ceeded to call the roll. 

Mr. ROBERT C. BYRD. Mr. President 
I ask unanimous consent that the orde; 
for the quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

ROUTINE MORNING BUSINESS 

Mr. ROBERT C. BYRD. Mr. President, 
I ask unanimous consent that there be a 
period for the transaction of routine 
morning business until 1:55 p.m. today, 
and that Senators may speak therein up 
to 5 minutes each. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 
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KOREAN TROOP WITHDRAWALS 

Mr. STEWART. Mr. President, I lend 
my wholehearted support to President 
carter's recent decision to stop troop 
withdrawals from South Korea. It was 
not that long ago when President Carter 
and I differed on this issue. I have been 
a long time advocate of a strong military 
commitment to our South Korean 
friends, and he had advocated a with
drawal of our troops. But I am pleased 
that the President has reevaluated his 
position and will block further with
drawals immediately. 

In light of the recent intelligence re
ports which indicate that the size of 
North Korea's ground forces and fire 
power are larger than previously esti
mated, this deployment of U.S. ground 
combat forces is clearly in the long range 
security interests, not just of our country 
but the region as well. 

Our allies in Asia, particularly Japan, 
have been concerned about what might 
be perceived as a declining U.S. interest 
in the area. The decision by this country 
to maintain a strong American combat 
troop presence will underscore our con
cern about the peace and stability of 
Korea as well as East Asia. 

Equally important to me is the effort 
to be made by the United States to reduce 
tensions on the Korean peninsula. The 
President has announced that he and 
President Park of the Republic of Korea 
will explore these possibilities with repre
sentatives of the North Korean Govern
ment. Our goal is peace, but we clearly 
should not make further troop reductions 
until we see an unmistakable sign from 
the North Koreans that they desire a 
military balance and a lessening of 
tensions. 

Mr. President, I also commend the 
work done by Senator GLENN on this 
issue. I read with keen interest his report 
for the Committee on Foreign Relations 
··u.s. Troop Withdrawal From the Re
public of Korea: an Update, 1979." I 
found his analysis of the situation to be 
most perceptive and indeed, it has been 
reflected in President Carter's decision 
to hold in abeyance further troop with
drawals. 

Mr. President, I support the President's 
position and I am confident that it ~ill 
result in an effective deterrent to In
stability on the Korean peninsula. 

PIONEER DAY: THE SPIRIT OF THE 
MORMON PIONEERS CONTINUES 
TODAY 
Mr. CHURCH. Mr. President, today I 

join with the people of my State of 
Idaho and with our neighbors in Utah 
m honoring the Mormon pioneers, a 
people who traversed a continent in 
search of religious freedom. Their story 
is one of heroism and sacrifice which 
has been deeply etched in our frontier 
history. 

On July 24, 1847, the first Mormon 
pioneers arrived in the Great Salt Lake 
Valley in Utah. Having journeyed 1,400 
miles across the vast plains, deserts, and 
mountains, the Mormon pioneer leader, 
Brigham Young, declared: "This is the 
right place." 

Over the following 22 years some 85,
CXXV--1278-Pa.rt 16 

000 made the trek to the Salt Lake Val
ley. Many walked the entire distance; 
some pushed handcarts. Entire families 
began their journey with little more 
than their faith to sustain them. The 
way westward proved to be perilous
parents, spouses, and children were left 
in shallow graves along the trail. Like 
other American pioneers, the Mormons 
paid a high price for the freedoms we 
value today. 

To commemorate this historic jour
ney, I sponsored legislation adopted last 
year which designates the "Mormon 
Trail" from Nauvoo, Ill., to Salt Lake 
City as one of the first four national 
historic trails. Significant points of 
interest are currently being marked 
along this route which will remind us of 
the courage of the early pioneers. 

In addition to their courage, the set
tlers who reached the Salt Lake Valley 
demonstrated industry and ingenuity by 
taming the desert and making it bloom. 
When the ground became too parched 
to sustain crops, they dammed a moun
tain stream and thus began modern ir
rigation in North America. 

Nor did the Mormon settlers confine 
themselves to the Salt Lake Valley. 
Within 4 years, settlements were estab
lished in what is now California, Wy
oming, Arizona, New Mexico, and Idaho. 
By 1887 Mormon colonies stretched 
from Canada to Mexico encompassing 
an area of approximately 1,000,000 
square miles and more than 600 com
munities. Next year the church will 
hold its sesquicentennial celebration, in 
commemoration of the 150th anniver
[ary of the founding of the church in 
1830. 

The Mormon Church is still building 
on this early foundation under the able 
leadership of its president, Spencer W. 
Kimball. Before becoming president of 
the Mormon Church, Mr. Kimball suf
fered a series of heart attacks and bat
tled cancer, a fight that I, too, was for
tunate enough to win. In 1957 1% of his 
vocal chords were removed because of 
this cancer. He had to learn to talk all 
over again, yet today millions listen to 
his words. Last December Bethine and I 
had the privilege of meeting with Presi
dent Kimball whose vitality belies his 84 
years and exemplifies the pioneering 
spirit still evident among the members 
of the LDS Church. 

An important tenet in the Mormon 
belief concerns genealogical research, 
and the church maintains the largest 
genealogical library in the world. Dur
ing my visit with President Kimball, he 
presented we with a two volume gene
alogy of my family. I treasure these 
volumes and value their inscription 
which reads: 

May ·the appreciation o! your heritage 
help you meet the demands or today and 
realize the promise o! tomorrow. 

Reading through this record has been 
a valuable investment of my time for it 
has given me a greater appreciation for 
my heritage. 

It is this promise of the future on 
which President Kimball has particular
ly focused. Under his leadership, the 
Mormon people have responded to the 
challenge: "Lengthen your stride." Each 

year thousands of young Mormon men 
and women accept the call to become 
missionaries. They serve for 2 years at 
their own expense or with the assistance 
of family and friends. More than 167,000 
converts joined the church in 1978. Mem
bership is now over 4 million throughout 
93 countries. 

As part of the missionary effort, the 
church calls craftsmen and artisans, con
struction workers and supervisors to help 
with church building programs. Doctors, 
nurses and medical technicians are 
called 'to assist in health services pro
grams sponsored by the church in de
veloping countries. As chairman of the 
Foreign Relations Committee, I have 
firsthand knowledge of the efforts and 
the progress that has been achieved by 
these "new pioneers." 

Education continues to be a high prior
ity among members of the church. The 
LDS educational system operates 
throughout the United States and in 
more than 50 foreign countries. It in
cludes hundreds of thousands of students 
at all levels, and its literacy program 
abroad represents another modern pio
neering effort. The church also excels in 
higher education. Brigham Young Uni
versity in Provo, Utah is the world's 
largest church-related university. And in 
my State, Ricks College is the largest 
privately owned junior college in the 
Nation. 

These are but a few examples of the 
spirit which the LDS church continues 
to forge. Today, Idahoans pay tribute to 
the Mormon pioneers and their descen
dants. We admire their valor and courage 
and the example which modern day pio
neers such as Spencer W. Kimball have 
give us. 

SENATE CONCURRENT RESOLUTION 
33-CORRECTIONS IN ENROLL· 
MENT OF H.R. 4537 
Mr. RIBICOFF. Mr. President, I aslr 

unanimous consent that Dave Fostel"' 
Bob Cassidy, Charles Johnson, and 
Charles Rob of the Finance Committee 
staff be granted privilege of the floor fOl' 
the pending discussion of a concurrent 
resolution. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. RIBICOFF. Mr. President, I send 
to the desk a concurrent resolution to 
direct the enrolling clerk of the House 
to make technical and clerical correc
tions in the text of H.R. 4537; the Trade 
Agreement Act of 1979, and ask una~i
mous consent for its immediate consid
eration. 

The PRESIDING OFFICER <Mr. 
TsoNGAs) . Without objection, it is so 
ordered. 

The clerk will state the concurrent 
resolution. 

The legislative clerk read as follows: 
Mr. RIBICOFF submits a. resolution (S. Con. 

Res. 33) directing the Clerk of the House of 
Representatives to make correctlon,s in the 
enrollment of H.R. 4537. 

Mr. RIBICOFF. Mr. President, this 
resolution, which I understand has been 
cleared on both side of the aisle, would 
correct printing errors in the bill which 
the Senate passed yesterday by a vote of 
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90 to 4, and which the House passed last 
week by a vote of 395 to 7. I urge the 
Senate to pass this measure immediately 
so that the enrolled bill may be corrected 
and sent to the President for his signa
ture. 

The PRESIDING OFFICER. The ques
tion is on agreeing to the concurrent 
resolution. 

The concurrent resolution was agreed 
to, as follows: 

S. CON. RES. 33 
Resolved by the Senate (the House of Rep

resentatives concurring), That, the Clerk of 
the House of Representatives, in the enroll
ment of the bUl (H.R. 4537) to approve and 
implement the trade agreements negotiated 
under the Trade Act of 1974, and for other 
purposes, is authorized a.nd directed to make 
the following corrections: 

Page 7, lines 24 and 25, strike out "section 
2(c)" a.nd insert in lieu thereof "subsection 
(c)". 

Page 77, line 24, strike out "or" a.nd insert 
"on". 

Page 124, line 8, between the quotation 
mark and "an" insert "is". 

Page 124, line 9, between the quotation 
mark a.nd "affirmative" insert "are". 

Page 125, llne 7, strike out "after Septem
ber 29, 1979," a.nd insert "on or after the 
date of the enactment of this Act,". 

Page 126, line 19, insert "duty" immediately 
after "countervailing". 

Page 131, llne 4, after "1979," insert "or 
on the day before the date of the enactment 
of the Trade Agreements Act of 1979 (which
ever of such dates first occurs),". 

Page 122, strike out lines 5 through 9, 
inclusive. 

Page 132, llnes 10 and 15, redesignate para
graphs (3) and (4) as paragraphs (2) and 
(3), respectively. 

Page 132, line 17, strike out "337," and 
insert "337". 

Page 132, line 18, insert a quotation mark 
immediately before "subtitles". 

Page 132, line 19, insert a quotation mark 
immediately after "337". 

Page 155, between lines 4 and 5, insert 
the following: 

(B) by striking out "and in basis of value" 
in subsection (c); 

Page 155, lines 5 and 7, redesignate sub
paragraphs (B) and (C) as subparagraphs 
(C) and (D), respectively. 

Page 155, line 6, strike out "(c),". 
Page 155, line 8, strike out "351 (a)" and 

insert "350(a) ". 
Page 155, llne 9, strike out "402(a)" and 

insert "402a". 
Page 211, line 17, strike out "and". 
Page 236, line 22, strike out "between" 

and insert "after". 
Page 236, line 23, before "January" in

sert "before". 
Page 240, line 17, strike out "teacups" and 

insert "tea cups". 
Page 246, in the matter appearing before 

llne 1, strike out "Parts of articles provided 
for in item 666.00," and insert "Parts to be 
used in articles provided for in item 666.00, 
whether or not such parts are chiefly used as 
parts of such articles and". 

Page 243, line 14, strike out "716.30" and 
insert "716.31". 

Page 260, line 4, strike out "(d)" and in
sert" (f)". 

Page 328, line 3, strike out "the agreement" 
and insert "trade agreements". 

Page 342, immediately before line 7 insert 
the following: 

(C) TRADE EXPANSION ACT OF 1962.-Sec
tion 242 of the Trade expansion Act of 1962 
(19 U.S.C. 1872) is amended by striking out 
"subsections (c) and (d)" each place it ap
pears and inserting in lieu thereof "section 
302(b) (2) ". 

Page 356, line 7, between "(D)" and the 
quotation mark insert a period. 

Page 360, 11ne 1, strike out "901(b) (2)" and 
insert "1001 (b) (2) ". 

Page 360, line 21, strike out the quota
tion mark. 

Page 363, strike out lines 23 and 24. 
Page 364, line 1, through page 368, line 21, 

redesignate paragraphs (3) through (22) of 
section 1103 of the bill as paragraphs (2) 
through (21), respectively. 

Page 366, line 10, strike out the comma 
after "sector". 

Page 371, line 7, after "with respect to" 
insert "the matter within such section 303, 
701. or 731 of". 

Page 376, strike out lines 16 through 21, 
inclusive, and insert the following: 

(3) Section 602(f) is amended by striking 
out the last comma. 

Page 377, line 7, strike out "3 (a) (1)" and 
insert "3(a) (i) ". 

Page 384, line 25, strike out "round" and 
insert "Round". 

ORDER FOR THE RECOGNITION OF 
SENATOR TOWER ON TOMORROW 

Mr. ROBERT C. BYRD. Mr. Presi
dent, I ask unanimous consent that on 
tomorrow after the two leaders have been 
recognized under the standing order, Mr. 
TOWER be recognized for not to exceed 
15 minutes. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. ROBERT C. BYRD. Mr. President, 
I suggest the absence of a quorum. 

The PRESIDING OFFICER. The clerk 
will call the roll. 

The assistant legislative clerk proceed
ed to call the roll. 

Mr. ROBERT C. BYRD. Mr. President, 
I ask unanimous consent that the order 
for the quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

CONCLUSION OF MORNING 
BUSINESS 

The PRESIDING OFFICER. Under 
the previous order, morning business is 
closed. 

DEPARTMENTS OF STATE, JUSTICE, 
AND COMMERCE, THE JUDICIARY, 
AND RELATED AGENCIES APPRO
PRIATIONS, 1980 

The Senate continued with the consid
eration of H.R. 4392. 

Mr. MELCHER. Mr. President, the 
forms that are involved in the amend
ment are sent out to some 350,000 to 
360,000 small businesses connected with 
agriculture throughout the country. They 
are forms that are long and detailed and 
have to be filled out by those small 
businesses in their own time and, na
turally, at their own expense. 

I think it is a heavy burden to place 
upon them. It is part of the overwhelm
ing amount of paperwork that is re
quired of businesses. 

I suggest that elimination of these 
particular forms would be a blessing for 
the small businesses that are involved 
and would be an encouraging sign to all 
small businesses throughout the country 
that there may be some relief in the way 
of eliminating some of the data that is 
now being collected by Federal agencies. 

Mr. President, this is one small step af
fecting not all small businesses, but only 
a total of about 350,000 that will be re
lieved of further processing of this par
ticularly onerous form sent out by the 
census of agriculture. 

I hope the Senate can accept the 
amendment because I think, more than 
anything else we can do this afternoon, 
this would be an encouraging s·gn to 
small business throughout t United 
States that perhaps we · eed, are se
rious in our attempt eliminate some 
of the strangling amount of informa
tion gathered by Federal agencies. 

Mr. President, how much time re
mains? 

The PRESIDING OFFICER. The 
Senator has 1 minute and 20 seconds. 

Mr. MELCHER. Mr. President, I ask 
unanimous consent that Senator T:auR
MOND be added as a cosponsor of the 
amendment. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Does the Senator wish to yield time? 
Mr. MELCHER. Mr. President, there 

was a request for time that was allotted 
to me, but I do not see the Senator in 
the Chamber at this moment, and I think 
my time has about expired. I yield back 
whatever time remains. 

The PRESIDING OFFICER. Under 
the previous order, 2 o'clock having ar
rived, the question now recurs on the 
amendment offered by the Senator from 
Montana. 

On this question the yeas and nays 
have been ordered, and the clerk will 
call the roll. 

The second assistant legislative clerk 
called the roll. 

Mr. CRANSTON. I announce that the 
Senator from Massachusetts (Mr. KEN
NEDY) and the Senator from Wisconsin 
<Mr. NELSON) are necessarily absent. 

Mr. STEVENS. I announce that the 
Senator from Oregon <Mr. HATFIELD) is 
necessarily absent. 

I further announce that, if present 
and voting, the Senator from Oregon 
(Mr. HATFIELD) would vote ''nay." 

The PRESIDING OFFICER. Are 
there any other Senators who wish to 
vote on this issue? 

The result was announced-yeas 93, 
nays 4, as follows: 

[Rollcall Vote No. 215 Leg.) 
YEAS--93 

Armstrong Domenici 
Bak.er Durenberger 
Baucus Durkin 
Bayh Eagleton 
Bellmon Exon 
Bentsen Ford 
Biden Garn 
Boren Goldwater 
Boschwitz Gravel 
Bradley Hart 
Bumpers Hatch 
Burdick Hayakawa 
Byrd, Heflin 

Harry F., Jr. Heinz 
Byrd, Robert C. Helms 
Cannon Huddleston 
Chiles Humphrey 
Church Inouye 
Cochran Jackson 
Cohen Javits 
Cranston Jepsen 
Culver Johnston 
Danforth Kassebaum 
DeConcini Laxalt 
Dole Leahy 

Levin 
Long 
Lugar 
Magnuson 
Mathias 
Matsunaga 
McClure 
McGovern 
Melcher 
Metzenbaum 
Morgan 
Moynihan 
Muskie 
Nunn 
Packwood 
Pell 
Pressler 
Proxmire 
Pryor 
Randolph 
Ribicoff 
Riegle 
Roth 
Sarbanes 
Sasser 
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Schmitt 
Schweiker 
Silnpson 
StaiTord 
Stennis 
Steyens 
Steyenson 

Chaf ee 
Glenn 

Stewart 
Stone 
T a lmadge 
Thunnond 
Tower 
Tson!!;!\S 
wallop 

NAYS-4 
Hollings 

Wa rner 
Weicker 
Williams 
Young 
Zorinsky 

Percy 

NOT VOTING-3 
Hat lield Kennedy Nelson 

So Mr. MELCHER's amendment <UP No. 
452) was agreed to. 

The PRESIDING OFFICER. The 
Chair recognizes the Senator from Mon
tana. 

Mr. MELCHER. Mr. President, I ask 
unanimous consent that Senator HEF
LIN may be added as a cosponsor of the 
amendment just agreed to. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr DECONCINI. Mr. President, I wish 
to be added also. 

Mr. MELCHER. Mr. President, I make 
the same request that Senator DE
CoNCINI be added as a cosponsor to my 
amendment also. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 
e Mr. MUSKIE. Mr. President, the 
Senate has before it H .R . 4392, which 
provides fiscal year 1980 appropriations 
for the Departments of State, Justice, 
Commerce, the judiciary and related 
agencies. I want to take a few minutes 
to comment on the relationship of this 
bill to the first budget resolution. Be
fore I do, however, let me say that I 
support the bill. I congratulate Sub
committee Chairman HOLLINGS and the 
full Appropriations _committee for re
porting this fiscally responsible legisla
tion. 

Mr. President, the bill as reported 
provides $8.3 billion in new budget au
thority. Outlays associated with the bill 
total $6.2 billion. 

Under section 302 <b) of the Budget 
Act, the Appropriations Committee di
vides among it subcommittees the total 
budget authority and outlays allocated 
to the committee under the first budget 
resolution. The Appropriations Commit
tee has allocated $9.8 billion in budget 
authority and $10.5 billion outlays to 
the Senate/ Justice Subcommittee. 

The funds provided by H.R. 4392 as 
reported, plus other action already com
pleted, put the subcommittee $1.5 bil
lion under its 302(b) budget authority 
allocation and $0.4 billion under its out
lay allocation. But I would call your at
tention to the fact that possible later 
requirements known at this time could 
boost the subcommittee above its alloca
tion by $0.1 billion in budget authority 
and $0.2 billion in outlays. 

Mr. President, I shall submit a table 
showing the relationship of this bill and 
possible later requirements to the sub
committee allocation at the conclusion 
of my remarks. 

Although the subcommittee is likely to 
be close to its allocation, I think it is im
portant to remind the Senate of the point 
I made when the three previous fiscal 
1980 appropriation bills were before us. 
Then I pointed out that it appeared that 
the full Apppropriations Committee 
could exceed the amount allocated to it 

under the first budget resolution by over 
$5 billion in budget authority and $4 bil
lion in outlays when all the regular ap
propriation bills and expected supple
mental requirements are taken into ac
count. Unfortunately, I now find it nec
essary to revise that statement. It now 
appears that the overage may be more 
than $6 billion in budget authority and 
$5 billion in outlays. This increase in the 
expected appropriations overage is at
tributable to Appropriation Subcommit
tee action on H.R. 4394, the HUD-inde
pendent agencies bill. 

I do not want to belabor the point, but 
I feel I should explain again that these 
additional appropriations could increase 
the fiscal 1980 deficit by as much as $5 
to $6 billion. In fact, the combination 
of these additional appropriations and 
the apparent economic slowdown threat
en to drive the fiscal 1980 deficit higher 
than fiscal 1979. 

Mr. President, as I have said before, I 
recognize that the failure of other com
mittees to achieve savings in appro
priated, programs, uncontrollable in
creases in some programs, and new Presi
dential energy initiatives, are beyond the 
control of the Appropriations Commit
tee. But I again urge the Senate to make 
appropriate reductions in future bills 
to avoid a significant increase over the 
first budget resolution targets. 

In conclusion, Mr. President, I repeat 
that I intend to vote in favor of H.R. 4392 
as reported. I urge my colleagues to do 
likewise. 

The table follows: 

ATTACHMENT A 

H.R. 4392- STATE, JUSTICE, COMMERCE, AND JUDICIARY 
APPROPRIATION BILL, 1980- RELATIONSHIP TO SUB
COMMITTEES SEC. 302(b) ALLOCATION 

Budget 
authority Outlays 

Subcommittees sec. 302(b) allocation ...... 9. 8 10. 5 
Action completed__ __________________ __ ____ ___ 3. 9 
H.R. 4392, as reported ... ________ ____ 8. 3 6. 2 

Amount over(+ ) or under (-)sub-
committee allocation__ __________ -1.5 -.4 

Possible later requirements: 
FTC ... -------- -- ---------------· -- . 1 . 1 
SBA business loans _______ ___ _______ . 1 .1 
SBA disaster loans __________________ . 3 . 2 
EDA ...... ----- ---------------- ---- 1. 0 . 1 
Regional action planning commissions . . 1 ( 1) 
October 1979 pay raises _____________ .1 .1 

Possible amount over ( + ) or under 
( - )subcommittee allocation _____ +. 1 +. 2 

1 less than $50,000,000. 

Note : Details may not add to totals due to rounding. e 

Mr. HELMS. Mr. President, I must 
vote against this appropriations bill. I 
could offer a long list of reasons for my 
decision, but let me state just three of 
them as examples: 

First, this bill provides for spending 
more than a half-billion dollars in excess 
of what the House version provides
$556,900,000 more, to be precise. 

Second, this bill will send $779 million 
of the American taxpayers' money to the 
United Nations. Part of this money will 
be used indirectly to support terrorist 
activities in various parts of the world. 

And, third, the Senate version deleted 
an amendment approved by the House 
of Representatives that would forbid the 
Justice Department from using the tax
payers' money to promote forced busing 
of school children. 

For these reasons, and others, Mr. 
President, I shall vote against this ap
propriations bill. The distinguished 
senior Senator from South Carolina 
<Mr. THURMOND) asked that he be asso
ciated with these remarks. Senator 
THURMOND also will vote against this bill. 

Mr. CRANSTON. Mr. President, I rise 
to highlight a portion of the committee 
report filed by Senator HOLLINGS from the 
Committee on Appropriations relating to 
that committee's recommendations with 
respect to the Equal Employment Oppor
tunity Commission's stamng of imple
mentation under section 501 of the re
habilitation Act of 1973, the Federal Gov
ernment's main program for employment 
of handicapped individuals in the Fed
eral Government. 

Mr. President, approximately 1 year 
ago-on August 25, 1978-I wrote to 
Eleanor Holmes Norton, head of the 
Equal Employment Opportunity Com
mission-EEOC-with respect to the 
transfer to EEOC of responsibility for the 
administration and enforcement of sec
tion 501. 

Under reorganization plan No. 1, that 
responsibility was transferred from the 
Civil Service Commission to EEOC on 
January 1 of this year. 

My August 25 letter requested specific 
information relating to the EEOC's ef
forts with respect to that transfer in 
order to assure that the administration 
and enforcement of section 501 be done 
as vigorously as possible. Unfortunately, 
prior to that time, EEOC's record with 
respect to its obligations under section 
501 had not been good. In addition, 
EEOC's headquarters building was, for 
all practical purposes, inaccessible for 
mobility-impaired individuals. 

On January 25, following Ms·. Norton's 
response of early December to my letter, 
joined by Senator WILLIAMS, the chair
man of the Labor and Human Resources 
Committee-the committee having au
thorizing jurisdiction over the Commis
sion-then ranking minority member of 
that committee, Senator JAVITS and the 
chairman and ranking minority mem
ber of the subcommittee, Senators 
RANDOLPH and STAFFORD, I wrote to Ms. 
Norton to emphasize our belief that the 
active implementation of section 501 was 
extremely important if the Federal Gov
ernment was to meet its obligations and 
responsibilities to be an equal opportunity 
employer. Further, we agreed with Ms. 
Norton's assessment in her December re
sponse that the staff allocated by EEOC, 
approximately 5 individuals, a number 
of which had additional responsibilities, 
was "too small to amount an effective na
tional program" and, further, expressed 
our strong belief that a reprogramming 
of a small number of positions-25 to 30-
for section 501 enforcement and admin
istration would be of enormous benefit to 
the program. We never received a re
sponse to that letter. 

Mr. President, against this background, 
I am very grateful that the Appropria
tions Committee has recommended at 
page 63 of their report that " the Com
mission Assign 25 to 30 full-time posi
tions to work exclusively on the admin
istration and enforcement of EEOC's 
new section 501 responsibilities." This 
assignment should assure the availability 
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of at least one individual exclusively 
devoted to section 501 responsibilities in 
each of the EEOC's new regional of
fices, as well as providing staff in the 
national office. 

Mr. President, I want to extend my 
sincere appreciation to Senator HoL
LINGS, chairman of the subcommittee 
with jurisdiction over EEOC, and Sena
tor MAGNUSON, chairman of the Appro
priations Committee for their keen in
terest and hard work in matters affect
ing handicapped individuals. I also want 
to extend my appreciation to Senators 
EAGLETON and SCHWEIKER, members of 
the Committee on Appropriations, as well 
as the Committee on Labor and Human 
Resources, for their concerns about this 
provision. 

Mr. President, I ask unanimous con
sent that there be printed at this point 
in the RECORD various letters on this 
matter. 

There being no objection, the letters 
were ordered to be printed in the REc
ORD, as follows: 

U.S . SENATE, 
COMMITTEE ON HUMAN RESOURCES, 

Washington, D.C., August 25, 1978 . 
Hon. ELEANOR HOLMES NORTON, 
Chair, Equal Employment Opportunity 

Commission, Washington, D.C. 
DEAR ELEANOR: I am Writing With respect 

to the prospective transfer to the Equal Em
ployment Opportunity Commission (EEOC) 
of responsib111ty for the enforcement of sec
tion 501 of the Rehabilitation Act of 1973 
(P.L. 93-516)-Employment of Handicapped 
Individuals. As you are aware, currently, such 
enforcement responsib111ty is being exercised 
by the Civil Service Commission (CSC). Un
der Reorganization Plan No. 1, effective 
sometime on or after January 1, 1979, re
sponsibility will be transferred to the EEOC. 

Section 501 of the Rehab111tation Act of 
1973 was intended to provide a focal point 
for the hiring, placement, and advancement 
of handicapped individuals in the Federal 
Government. As noted in the Committee 
Report (S. Rept. No. 95-890) , to accompany 
S . 2600, the proposed "Rehabilitation, Com
prehensive Services, and Developmental Dis
abilities Amendments of 1978," hearings in 
the 92nd Congress on vocational rehabilita
tion had pointed out : 

"That despite the Civil Service Commis
sion's experience and actions in this area, 
Federal employment policies with regard to 
handicapped individuals continue to be 
found wanting. The Committee emphasizes 
that the Federal Government must be an 
equal opportunity employer, and that this 
equal opportunity must apply fully to handi
capped individuals. The Committee, there
fore, expects the esc to ensure that there is 
no discrimination in employment for handi
capped individuals within the Federal Gov
ernment, and to take all necessary steps to 
ensure that special needs of handicapped 
individuals are met." 

Testimony in this Congress before the Sub
committee on the Handicapped of the Sen
ate Committee on Human Resources indi
cated that the record of the Federal Govern
ment with respect to implementation of sec
tion 501 has not been encouraging. As a re
sult, the Committee b111, S. 2600, includes a 
provision I proposed to make available the 
remedies, procedures, and rights set forth 
in section 717 of the Civil Rights Act of 1964 
(42 U.S.C. 2000e-16), including the applica
tion of section 706 (f) through (k) (42 
U.S.C. 2000e-5 (!) through (k)), to any em
ployee or applicant for employment ag
grieved by the final disposition of such com
plaint or by the failure to take such final 
action on such complaint under section 501. 

A copy of the relevant provisions of the bill 
and teport are enclosed for your reference. 

EEOC's record with respect to implementa
tion of section 501 has not been good. For ex
ample, in a recent report prepared by the 
Comptroller General entitled "Federal Em
ployment of Handicapped People" (FECD-
78--40, July 6, 1978) it was revealed that the 
Equal Employment Opportunity Commission 
was one of thirteen Federal agencies which , 
for 1978, had not submitted t o the esc 
satisfactory section 501 plans. The Co-Chair 
of the Interagency Committee on Handi
capped Employees subsequently wrote to 
each of those thirteen agencies. GAO re
ported "only EEOC has not responded to the 
Co-Chair's letter". 

In testimony before the Subcommittee on 
Select Education in April 1978, it was re
vealed by the Center for Disability Rights 
that "in 1975 and 1976, the esc rated 
EEOC's report of achievements in affirma
tive action as unsatisfactory. In 1977, the 
EEOC had an overall increase in staff of 323 
persons, yet their total number of handi
capped employees remained at 15, contrasted 
to an overall population of 2,513 . The total 
number of handicapped employees has, since 
1974, never risen above .65 [percent] of the 
entire agency staff." 

Further, an inspection conducted on Sep
tember 28, 1977, by the Disability Rights 
Center on the implementation of section 501 
revealed, among other things, the following 
about EEOC's headquarters building: 

1. No parking spaces are reserved for 
handicapped persons; 

2. Outside the building there are very high 
curbs; 

3. The main entrance is inaccessible; 
4. The pay phones were too high for use 

by a wheelchair rider and none were ampli
fied; 

5. Water fountains were too high to reach 
from a wheelchair; 

6. The buttons on the elevators were too 
high for use from a wheelchair, including 
the emergency buttons; 

7. The elevator door closes quickly and 
forcefully and could easily knock over am
bulatory disabled people; and 

8. None of the bathrooms have accessible 
stalls and there are no grab bars. 

In addition to EEOC's own inadequate em
ployment record in this area, the lack of 
agency expertise in the enforcement of dis
crimination on the basis of handicap and 
the inaccessibility of EEOC's headquarters 
building cause me to be very concerned 
about EEOC's ability to enforce section 501 
with the vigor necessary to assure success· 
ful implementation. 

In this regard, I would appreciate your 
response to the following questions: 

1. How many EEOC staff positions have 
been specifically set aside to take on section 
501 responsibilities? 

2. Of the 800 new positions requested in 
the FY 1979 budget and of the 400 requested 
in the FY 1978 supplemental request, how 
many are to be set aside specifically for sec
tion 501 responsibilities? 

3. What meetings or discussions concern
ing the prospective transfer and EEOC's new 
section 501 responsibilities have you had 
with the other departments and agencies in 
the Federal Government with expertise in 
matters affecting handicapped individuals
for example, the Department of Labor (sec
tion 503) , the Department of Health, Educa
tion, and Welfare (section 504), the Archi
tectural Barriers Board (section 502), and 
the Veterans' Administration (the leading 
Federal employer of handicapped individ
uals)? 

4. What meetings have you had with 
representatives from handicapped and dis
abled advocacy and service groups concern
ing the prospective transfer? 

5. What efforts have you undertaken or 
do you plan to undertake (and on what 
timetable) to make your headquarters build-

ing accessible in terms of t he above eight 
points? 

6. What efforts have you undertaken to 
assure EEOC's compliance with section 501. 
specifically including your goals for the em
ployment of handicapped persons at head
quarters and at each of your regional offices, 
both on the whole and in terms of the 1200 
new positions, and what is the current status 
of EEOC's 1978 section 501 plan? 

7. What plans do you have to assure the 
vigorous enforcement of section 501 across 
tho Federal Government? 

I appreciate your attention to these mat
ters. 

With best wishes, 
Cordially, 

ALAN CRANSTON. 

U.S. SENATE, 
COMMITTEE ON HUMAN RESOURCES, 

Washington, D.C., November 15, 1978. 
Hon. ELEANOR HOLMES NORTON, 
Chair, Equal Employment Opportunity Com

mission, Washington, D.C. 
DEAR ELEANOR : On August 25, 1978, I sent 

you a letter concerning the prospective 
transfer to the Commission (EEOC) of re
sponsibility for the enforcement of section 
501 of the Rehabilitation Act of 1973- Em
ployment of Handicapped Individuals. 

Despite numerous promises that a re
sponse would be forthcoming shortly, and 
the passage of several dates on which de
livery was specifically promised by your leg
islative staff, no answer to my letter has been 
received-almost three months after the 
date it was sent. 

My August 25th letter, copies of which 
were sent to Senators Williams, Javits, Ran
dolph, and Stafford, the Chairman and rank
ing minority member of the Human Re
sources Committee and the Chairman and 
ranking minority member of the Handicapped 
Subcommittee, respectively, expressed seri
ous concern about EEOC's own inadequate 
£ection 501 employment record, the lack of 
agency expertise in the enforcement of dis
crimination on the basis of handicap, and 
the inaccessibility of EEOC's headquarters 
building. These concerns lead to serious 
questions about EEOC's ability and commit
ment to enforce section 501 with the vigor 
necessary to assure successful implementa
tion. Certainly, the long delay on your part 
in responding to my letter can do nothing 
to allay these concerns or resolve those ques
tions. 

I would appreciate your prompt attention 
to this matter. 

Cordially, 
ALAN CRANSTON. 

EQUAL EMPLOYMENT 
OPPORTUNITY COMMISSION, 

Washington, D.C., November 21, 1978. 
Hon. ALAN CRANSTON, 
U.S. Senate, 
Washington, D.C. 

DEAR ALAN CRANSTON: I recel ved your 
letter of November 15 on Friday, and wanted 
to assure you that we are very much aware 
of your interest in this matter. 

Your earlier correspondence raised anum
ber of questions which were brought to my 
attention, and which resulted in the forma
tion of a task!orce to look into the agency's 
internal 501 program, and to report on our 
planning for the assumption on January 1, 
1979 of federal enforcement responsibilities 
under that section. The taskforce consists o! 
the Commission's Director of Administra
tion, the Director of EEO, the Director of 
Congressional Affains, and my Special As
sistant. It has been meeting with me regu
larly, as well as with offices in the Com
mission which have responsibilities that re
late to the concerns raised in your letter. 
This has involved a good deal of coordina
tion, making sure that, for example, instruc
tions concerning the 501 program were built 
into the training of staff who will conduct 
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field interviews, that a data collection format 
for determining applicant flow is estab
lished, etc. 

The taskforce had been instructed to de
liver a report to me no later than the week 
of November 20th. I am advised that the 
final draft of the report is being prepared. 

With respect to the timing of our response, 
your letter arrived during consideration of 
legislation, including the Civil Service re
form package, which as you know raised a 
number of technical issues which had to be 
monitored by EEOC. Since a good part of 
your letter concerned planning for the as
sumption of respoillSibilities in January, 1979, 
our staff obtained from the Subcommittee 
on Child and Human Development permis
sion to defer our response until one week 
after the adjournment of the Congress. Since 
then, I am advised that staff had been in 
fairly constant touch with the staff and 
counsel of the Subcommittee who has been 
most helpful , but who is currently on vaca
tion, and had reported that the taskforce 
had made considerable progress. I am also 
advised that messages had been left over 
the past several weeks that a taskforce re
port was forthcoming. 

I believe that our record of consistent con
tact with your office on this matter will as
sure you that we do not take this new 
responsibility lightly. In fact, growing out 
of my experience as New York City Com
missioner of Human Rights, where I had 
jurisdiction over handicapped people, I have 
developed a strong interest and commitment 
in this area. My own personal in vol vemen t 
in the work of this taskforce is one indica
tion of this. 

I do appreciate your concern, and we are 
grateful to you for bringing the matter to 
our attention. 

With best regards, 
ELEANOR HOLMES NORTON, 

Chair. 

EQUAL EMPLOYMENT 
OPPORTUNITY COMMISSION 

Washington, D .C ., December 4, l978. 
Hon. ALAN D. CRANSTON, 
U.S . Senator, 
Russell Senate Office Building, 
Washington, D.C. 

DEAR S~NATOR CRANSTON: I apologize for 
the delay m responding to your inquiry con
cerning our preparations for receiving en
forcement responsibilities under Section 501 
of the Rehabilitation Act of 1973, and our 
internal program for handicapped em
ployees. I assure you that both are well in 
hand and have received priority attention 
from the Commission. 

EEOC submitted an affirmative action 
plan for the handicapped, which was ap
proved by the Civil Service Commission on 
September 1, 1978. In developing the plan 
our Division of Personnel completed a sur
vey to identify the Commission's handi
capped employees. Commission employees 
were asked to complete esc Form ~o. 256, 
Self-Identification of Medical Disability, and 
1,013 employees returned the form, 107 re
porting medical impairments of various 
types. In addition, 40 indicated they did not 
wish to have their disabilities, if any, 
recorded outside of their medical records. 
This of course is contrary to the figure cited 
in your letter. As you know, because volun
tary self-identification is the only way pre
scribed under present esc regulations, we 
have no way of knowing how reliable this 
method is and this is one of the questions 
we shall be looking at when we obtain the 
jurisdiction. 

Of course, when we begin recruitment for 
the Sec. 501 enforcement positions, we shall 
make a special effort to locate individuals 
with experience in and special sensitivity 
to these areas. I would hope that a number 
of these could be individuals who were 
themselves handicapped. 

With respect to new positions currently 

under recruitment, for which we received 
some 20,000 applications, we are carrying 
out the following procedures: 

1. We made special outreach to groups 
representing handicapped people during the 
period of recruitment several months ago. 

2. Although CSC Form 171 does not make 
reference to handicap, we have devised our 
own procedures for ascertaining appllcants 
with handicaps. Interviewers, who are re
ceiving centrallzed training before being 
sent out to conduct field interviews, have 
been instructed to identl!y those individuals 
with visually apparent handicaps. This 
identification will be retained at headquar
ters. If, after the selection process is com
pleted, but before job offers are made, there 
do not appear to be among the designees a 
sufHcient number of handicapped individuals 
to ensure adequate representation of handi
capped individuals in our workforce, I wm 
at that time be p~epared to set aside cer
tain positions from competitive selection to 
be filled through the FPM 213 (Schedule A}, 
FPM 316 (Disabled Veterans} and the 700-
hour appointment authorities. 

In addition, with respect to our internal 
program and the condition of our head
quarters bullding, a special task!orce has 
produced a number of actions. We have 
shifted line responsib1Uty for the affirmative 
action program from the Office of Admin
istration, Division of Personnel to the Office 
of EEO. Placement in the Personnel Office 
was in keeping with FPM Chapter 306, Selec
tive Placement Programs, which focuses on 
the removal of architectural barriers and on 
basic recruitment. But other affirmative ac
tion and special emphasis programs in the 
federal service are regulated by FPM Chapter 
713, which has its origins in the Civll Rights 
Act of 1964, as amended. We have taken the 
position that our affirmative action program 
for handicapped persons should receive the 
same attention and "special emphasis" as is 
given to affirmative action !or other groups. 

FPM Chapter 306 recommends that each 
department or agency with at least 3,000 em
ployees establish a full time coordinator, 
sim1lar to the Federal Women's Program and 
Hispanic Employment Program positions 
maintained by au federal agencies. Although 
we do not now have 3,000 employees, we shall 
have something over that number when we 
have taken on all the new FY '78 and FY '79 
Title VII positions and the positions as
sociated with the functions to be transferred. 
We will then try to assign a full-time co
ordinator for this function. Meanwh1le we 
have identified a staff person in our EEO 
office, with considerable experience with the 
California State Department of Rehab111ta
tion, and are arranging for her to assume 
the coordinator responsibilities that were 
formerly assigned to a personnel specialist. 

We are taking other steps to communicate 
to our field managers and to staff the impor
tance Oif our new affirmative action and en
forcement responsibilities. The programs 
have also been built into our training semi
nars, and are being built into the manage
ment plans and performance indicators of 
our office directors. 

With respect to building modifications, we 
had made this request several times in the 
past and were told funds would not be avail
able until FY '79. We have again raquested 
that GSA begin modification of the head
quarters building on an expedited basis. In 
the meantime, a temporary ramp has ·been in
stalled at .a ground level entrance, and 
another ramp connects one of the building's 
parking areas. We have requested the instal
lation of additional ramps, the designation 
of special parking places and the establish
ment of short-term visitor parking spaces in 
the no-parking zone in front of the building 
near an exit which has a temporary ramp. 
In addition, the building guards will direct 
and make every reasonable effort to aid those 
requiring assistance. 

The only pay phones in the building .are 

located in our lobby area, next to a guard 
station and information desk eonta.tning 
house phones. Persons unable to use the pay 
phone are permitted to use the house phone 
to make outside .calls. We have asked tha.t 
the p.ay phone be lowered to be accessible 
from a wtheel chair and in addition that an 
amplifier be installed. 

\Some bathrooms have been converted and 
are appropriately designated. Elevators, doors 
and other structural modifications are, 
a~n. not within our primary control, but 
these deficiencies have been reported to 
GSA. 

Space for nelW field offices is being obtained 
through GSA, whieh is, as you know, bound 
by a number of regulations and directives 
governing the location of additional goven
ment office facilities. We have been reviewing 
proposed space for accessiblllty, with instruc
tions, where possible, to see that alternate 
space is found and, should this prove impos
sible, to expedite the removal of architec
tural barriers. 

I shall make every effort to keep you in
formed of our progress. We <appreciate your 
interest and continued support for our work. 

Best regards. 
Sincerely, 

ELEANOR HOLMES NORTON, 
Chair. 

EQUAL EMPLOYMENT 
OPPORTUNITY COMMISSION, 

Washington, D .C., December 5, 1978. 
Han. ALAN D. CRANSTON, 
Chairman, Subcommittee on Child and Hu

man Development, U.S. Senate, Wash
ington, D.C. 

DEAR CHAmMAN CRANSTON: This is with 
further reference to your inquiry concern
ing our planning for the assumption in 
January of responsib111ties under Section 501 
of the Rehabilitation Act of 1973. 

I have been advised that, with respect to 
the number of staff lines allocated to enforce
ment of Section 501, there may be a mis
conception on the part of the Subcommit
tee Staff. The President recommended and 
Congress approved position increases in our 
FY '78 supplemental and FY '79 appropria
tion for Title VII functions only. 

While final approval of the FY '78 sup
plementals came afte.r Reorganization Plan 
No. 1 had been approved, the budget request 
was initiated and had been acted on prior 
to approval of the Reorganization Plan, 
which was intended to bring with its trans
fers only those staff which had been dedi
cated to the function in each transferring 
agency. Thus, the Section 601 program is 
limited, for the time being, to the 4 or 5 
lines (of which 3 or 4 will come encumbered} 
being transferred f.rom esc. The precise 
number for both position and staff transfers 
is still being determined by esc. 

We believe that these are too few positions 
to mount an effective national program. We 
hoped to obtain additional staff for this 
function through a FY '79 supplemental, 
allowing us to place staff for this function 
in each of our twenty-two district offices 
and to add additional staffing to the head
quarters unit, which will be located in our 
Office of Government Employment. 

Again, I look forward to keeping in touch 
and appreciate your concern for and support 
of our efforts ou behalf of the handicapped. 

With best regards, 
ELEANOR HOLMES NORTON. 

U.S. SENATE, 
COMMITTEE ON HUMAN RESOURCES, 

Washington , D.C., January 26, 1979. 
Hon. ELEANOR HOLMES NORTON, 
Chai r , Equal Employment Opportunity Com

mission, Washington, D.C . 
DEAR ELEANOR: We are writing with respect 

to the transfer to the Equal Employment Op
poz,tunity Commission (EEOC) of responsi
bility for t.he enforcement of section 501 of 
the Rehabilitation Act of 1973 (P.L. 93- 112)
Employment of Handicapped Individuals . 



20304 CONGRESSIONAL RECORD- SENATE July 24, 1979 
We strongly believe that active implemen

tation of section 501 is extremely important 
if we are to assure that the Federal Govern
ment meets its obligations and responsibili
ties to be an equal opportunity employer. 
Section 501 was intended to provide a focal 
point for the hiring, placement, and advance
ment of handicapped individuals within the 
Federal Government. The effective adminis
tration and enforcement of the provision is 
vital and, as pointed out in the July 6, 1978, 
report of the General Accounting Office, en
titled "Federal Employment of Handicapped 
People", "the Federal Governmen-t's program 
to increase employment opportunities for 
handicapped persons is a long way from be
ing truly effective". Thus, we are extremely 
interested in EEOC's activities with respect 
to the administration and enforcement re
sponsib111ty. A review of Senator Cranston's 
August 25 letter and your December 4 and 5 
responses raises a number of areas of con
cern that we would like to address. 

The August 25 letter sought information 
with respect to your efforts to prepare for 
the prospective transfer. Specifically, in ad
dition to other inquiries, information was 
sought as to meetings and discussions that 
the Commission had had with other depart
ments, agencies, and instrumentalities with
in the Federal Government with expertise in 
matters affecting handicapped individuals. 
In addition, the letter sought specific infor
mation on meetings held by the EEOC with 
representatives from handicapped and dis
abled advocacy and service groups concern
ing the transfer. We wish to emphasize the 
importance of EEOC, in undertaking admin
istrative and enforcement responsibility for 
this program, establishing ongoing, commu
nication and understanding with other in
volved Federal departments, agencies, and 
instrumentalities and with interested groups. 
We would appreciate specific information as 
to the steps taken by EEOC and their results 
to establish such communication. 

Your reply of December 5th indicates that 
the staff allocated to EEOC's 501 enforcement 
responsibllities would be only the "four or 
five lines (of which three or four will come 
encumbered) being transferred from CSC". 
We agree with you that "these are too few 
positions to mount an effective national pro
gram". In this regard, in order to assure that 
sufficient staff is allocated by EEOC to mount 
an effective national campaign, we strongly 
believe that reprograming of a small num
ber of positions (25 to 30) for section 501 
administration and enforcement responsibil
ity of the approximately 800 new positions 
p.rovidcd by Congress in your FY 1978 sup
plemental and the FY 1979 appropriations 
would be of an enormous benefit to the 501 
program, while, at the same time, causing 
little, if any, detrimental effect to title VII 
enforcement responsib111ties. In this regard, 
we are enclosing a copy of a letter we have 
sent to Senator Ernest Hollings, Chairman of 
the State, Justice, Commerce, the Judiciary 
Subcommittee of the Committee on Appro
priations requesting his attention to such a 
reprograming. 

The reprogramlng of such a small number 
of positions would appear to be the most 
realistic approach to assuring that an effec
tive national 501 program is initiated and 
the EEOC'~ obligations with respect to the 
administration and enforcement of that pro
gram as well as its other responsibi11ties 
would be met in an expeditious and equitable 
fashion. 

We would appreciate your prompt atten
tion to these matters. 

Sincerely, 
HARRISON A. Wn.LIAMS, Jr., 

Chairman. 
ALAN CRANSTON, 
JACOB K. JAvrrs, 
JENNINGS RANDOLPH, 
ROBERT T. STAFFORD. 

U.S. SENATE, 
COMMITTEE ON HUMAN RESOURCES, 

Washington, D .O., Janruary 26, 1979. 
Hon. ERNEST F. HOLLINGS, 
Chairman, Subcommittee on State, Justice, 

Commerce, the Judiciary, Committee on 
Appropriations, U.S. Senate, Washington, 
D.O. 

DEAR MR. CHAmMAN: We are writing in 
order to bring to your attention the transfer, 
pursuant to Reorganization Plan No. 1, on 
January 1, 1979, of enforcement and admin
istrative responsibility for section 501 of the 
Rehabilitation Act of 1973 (Public Law 93-
112) from the Civil Service Commission 
(CSC) to the Equal Employment Opportu
nity Commission (EEOC) and seek your 
assistance in assuring that that section is 
administered and enforced effectively. En
closed, for your information, are copies of 
an August 25, 1978, letter from Senator 
Cranston to Eleanor Holmes Norton, her 
December 4 and 5 responses, and a letter we 
are sending to her as a result of that ex
change of letters. 

We believe that the active implementation 
of section 501 is of extreme importance if we 
are to assure that the Federal Government 
meets its obligations and responsib111ties to 
be an equal opportunity employer. As 
pointed out by the General Accounting Of
fice, in its July 6, 1978, report entitled 
"Federal Employment of Handicapped Peo
ple" (FPCD 78-40), "the Federal Govern
ment's program to increase employment op
portunities for handicapped persons is a long 
way from being truly effective." 

To be effective, it is vital that the section 
501 program be vigorously administered and 
enforced. The EEOC's December 5 response, 
however, reveals that enforcement and ad
ministration of the section 501 program is 
limited, for the time being, to the "four 
or five lines (of which three or four will come 
encumbered) being transferred from CSC." 
We agree with Mrs. Norton's assessment in 
that December 5 letter that "these are too 
few positions to mount an effective national 
program". 

Thus, we recommend your consideration 
of the reprogramming of a small number of 
EEOC's new positions (25 to 30) for the 
administration and enforcement of the 
EEOC's new section 501 responsibilities. As 
you are aware, approximately 800 new posi
tions were provided by Congress to EEOC in 
order to meet its responsib111ties under title 
VII of the Civil Rights Act as part of the 
EEOC's FY 78 supplemental and FY 79 ap
propriations. We believe that reprogramming 
these 25 to 30 positions would be of enormous 
benefit to the 501 program, while, at the 
same time, causing little, if any, detrimental 
effect to EEOC's title VII enforcement re
sponsibilities. 

We appreciate your attention to this 
matter. 

Sincerely, 
ALAN CRANSTON, 
HARRISON A. WILLIAMS, Jr., 

Chairman. 
JACOB K. JAvrrs, 
JENNINGS RANDOLPH, 
ROBERT T . STAFFORD. 

The PRESIDING OFFICER. Do the 
managers of the bill yield back their 
time? 

Mr. HOLLINGS. Mr. President, we 
yield back the remainder of our time. 

The PRESIDING OFFICER. All time 
having been yielded back, pursuant to 
the previous order we will now have third 
reading of the bill. The question is on 
the engrossment of the amendments and 
the third reading of the bill. 

The amendments were ordered to be 
engrossed and the bill to be read a third 
time. 

The bill was read the third time. 

The PRESIDING OFFICER. The bill, 
having been read the third time, the 
question is, Shall it pass? On this ques
tion, the yeas and nays have been or
dered, and the clerk will call the roll. 

The legislative clerk called the roll. 
Mr. CRANSTON. I announce that the 

Senator from Massachusetts (Mr. KEN
NEDY) and the Senator from Wisconsin 
<Mr. NELSON) are necessarily absent. 

Mr. STEVENS. I announce that the 
Senator from Arizona <Mr. GOLDWATER) 
and the Senator from Oregon (Mr. HAT
FIELD) are necessarily absent. 

I further announce that, if present and 
voting, the Senator from Oregon (Mr. 
HATFIELD) WOUld VOte "yea." 

The PRESIDING OFFICER. Are there 
any Senators who have not voted who 
wish to do so? 

The result was announced-yeas 86, 
nays 10, as follows: 

[Rollcall Vote No. 216 Leg.) 
YEAS-86 

Baker Exon 
Baucus Ford 
Bayh Glenn 
Bellman Gravel 
Bentsen Hart 
Biden Hayakawa 
Boren Hefiin 
Boschwitz Heinz 
Bradley Hollings 
Bumpers Huddleston 
Burdick Inouye 
Byrd, Jackson 

Harry F., Jr. Javits 
Byrd, Robert C. Jepsen 
Cannon Johnston 
Cha.fee Kassebaum 
Chiles Leahy 
Church Levin 
Cochran Long 
Cohen Lugar 
Cranston Magnuson 
Culver Mathias 
Danforth Matsunaga 
DeConcini McClure 
Dole McGovern 
Domenici Melcher 
Durenberger Metzenbaum 
D11rkin Morgan 
Eagleton Moynihan 

NAYS-10 

Muskie 
Nunn 
Packwood 
Pell 
P.ercy 
Pressler 
Pryor 
Randolph 
R1bicotf 
Riegle 
Sarbarues 
Sasser 
Schmitt 
Schweiker 
Sim~on 
Stafford 
Stennis 
Stevens 
Stevenson 
Stewart 
Stone 
Talmadge 
Tower 
Tsongas 
Wallop 
Warner 
Weicker 
Williams 
Young 

Armstrong 
Garn 
Hatch 
Helms 

Humphrey Thurmond 
Laxalt Zorinsky 
Proxmire 
Roth 

NOT VOTING-4 
Goldwater Kennedy Nelson 
Hatfield 

So the bill <H.R. 4392) was passed. 
Mr. HOLLINGS. Mr. President, I move 

to reconsider the vote by which the bill 
was passed. 

Mr. WEICKER. I move to lay that mo
tion on the table. 

The motion to lay on the table was 
agreed to. 

Mr. HOLLINGS. Mr. President, I move 
that the Senate insist on its amendments 
and request a conference with the House 
of Representatives thereon, and that the 
Chair be authorized to appoint the con
ferees on the part of the Senate. 

The motion was agreed to, and the 
Presiding Officer appointed Mr. HoL
LINGS, Mr. MAGNUSON, Mr. EAGLETON, Mr. 
INOUYE, Mr. BURDICK, Mr. DECONCINI, 
Mr. BUMPERS, Mr. SASSER, Mr. WEICKER, 
Mr. HATFIELD, Mr. STEVENS, Mr. LAXALT, 
Mr. GARN, and Mr. YouNG conferees on 
the part of the Senate. 

Mr. ROBERT C. BYRD. Mr. President, 
H.R. 4392, which makes appropriations 
for the Departments of State, Justice, 
Commerce and the Judiciary, contains 
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items which are important both for our 
domestic well being and for our relations 
abroad. Before commenting briefty on 
the contents of the bill, I want to con
gratulate the distinguished Senator from 
South Carolina <Mr. HoLLINGs), chair
man of the Appropriations Subcommit
tee with jurisdiction over these areas, 
and the ranking Republican member 
<Mr. WEICKER), for the careful attention 
given to those budget areas by the mem
bers of the subcommittee. 

As the report accompanying the bill 
clearly indicates, Senator HOLLINGS and 
the members of his subcommittee have 
reviewed many budget items with me
ticulous care. Attention has been given 
to budget requests and program needs. 
Cuts and increases in various programs 
have been selective and judicious. 

With respect to the Department of 
State, the committee recommendation 
provides $1.3 billion for the general ad
ministration of U.S. foreign policy. This 
includes the conduct of diplomatic and 
consular relations with foreign countries, 
diplomatic relations with international 
organizations, and related activities. 
While the committee's recommendation 
contains certain increases above the 1979 
appropriations to date, this is primarily 
because of nondiscretionary increases, 
some reflecting increased wages and sal
aries, and higher prices. 

The amount recommended by the com
mittee also includes funds to cover the 
cost of the Middle East peace negotia
tions. The Middle East Peace Treaty was 
a momentous achievement, and it is im
portant that funding for the negotiations 
be provided in order to encourage a com
prehensive settlement. 

Within the Department of Commerce, 
there are numerous offices and pro
grams which are vital to the economic 
health of the Nation. The committee's 
recommendations reftect its commitment 
to moving ahead with sound economic 
policies and programs here and abroad. 

Programs which come under the ju
risdiction of the Commerce Department 
are diverse, and the committee's recom
mendations reftect a clear understanding 
of the activities particular to each pro
gram. For example, funding is budgeted 
for the programs of business assistance 
and trade development under the Indus
try and Trade Administration. The op
erations and facilities of the National 
Oceanic and Atmospheric Administra
tion also come under the Commerce De
partment's jurisdiction, and the commit
tee's recommendations will insure the 
continued effective operation of NOAA's 
activities. 

The bill contains funding for the De
partment of Justice, the FBI, and the law 
enforcement activities of the Depart
ment. Increases are provided for a ma
jor expansion of the border patrol to deal 
with illegal aliens, and for needed per
sonnel in certain departmental divisions 
where the need has been demonstrated. 
. Funding recommended for the Judi

ciary re~ects the amounts required for 
the 152 JUdgeships authorized in the last 
Congress and the staff and associated 
expenses to support them. The efficient 
management of our judicial system is 
fund~mental to insuring that every 
Amencan receives fair treatment under 

the law. I am pleased that the commit
tee's recommendation emphasizes our 
commitment to maintaining a healthy 
court system. 

In addition to reviewing the budget re
quests and activities of the Departments 
of State, Justice, Commerce and the 
Judiciary, the subcommittee chaired by 
Senator HoLLINGS has the important re
sponsibility of overseeing numerous inde
pendent agencies. These include the 
Arms Control and Disarmament Agency, 
the Board of International Broadcasting, 
the International Communication Agen
cy, and the Office of the Special Repre
sentative for Trade Negotiations. U.S. 
participation in international organiza
tions and commissions is also within the 
purview of the subcommittee. 

As a member of the Appropriations 
Committee, I have been well aware of the 
contribution made to its deliberations by 
the Senator from South Carolina <Mr. 
HoLLINGS), by the subcommittee's rank
ing minority member <Mr. WEICKER), and 
by the members of the subcommittee. 
Each has demonstrated a budget-mind
ed and balanced approach, which I be
lieve is reftected in the committee's rec
ommendations. 

I yield to the Senator from Tennessee. 
Mr. BAKER. I thank the majority 

leader. 
Mr. President, I will not detain the 

Senate long. I simply wanted to join with 
the majority leader in extending my con
gratulations to the distinguished Sena
tor from Connecticut <Mr. WEICKER) and 
the distinguished Senator from South 
Carolina <Mr. HoLLINGS) for their han
dling of this measure. Not only did they 
do it with characteristic skill, but they 
also handled a very controversial meas
ure in a fairly short span of time. I wish 
to express my appreciation to both of 
them for a job well done. 

Mr. ROBERT C. BYRD. Mr. President, 
I suggest the absence of a quorum. 

The PRESIDING OFFICER. The clerk 
will call the roll. 

The second assistant legislative clerk 
proceeded to call the roll. 

Mr. ROBERT C. BYRD. Mr. President, 
I ask unanimous consent that the order 
for the quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection. it is so ordered. 

EXECUTIVE SESSION 

Mr. ROBERT C. BYRD. Mr. President, 
I ask unanimous consent that the Sen
ate go into executive session to consider 
the nomination of Patricia M. Wald to 
be U.S. circuit judge for the District of 
Columbia circuit. 

The PRESIDING OFFICER. Is there 
objection? If not, it is so ordered. The 
nomination will be stated. 

THE JUDICIARY 
The second assistant legislative clerk 

read the nomination of Patricia M. 
Wald, of Maryland. to be U.S. circuit 
judge for the District of Columbia 
circuit. 

Mr. THURMOND. Mr. President, I 
suggest the absence of a quorum. 

The PRESIDING OFFICER. The 
clerk will call the roll. 

The second assistant legislative clerk 
proceeded to call the roll. 

Mr. THURMOND. Mr. President, I ask 
unanimous consent that the order for the 
quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. THURMOND. Mr. President, I ask 
unanimous consent that the following 
staff members of the Committee on the-.. 
Judiciary, on the majority side, be 
granted the privilege of the ftoor during 
consideration of this matter: 

Thomas Susman, Elaine Shocus, Mike 
Klipper, Liz McNicols, and Mary Jolly. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. THURMOND. Mr. President, my 
statement on this matter will be very 
brief. During the past few months, the 
Judiciary Committee has examined the 
qualifications and acted on nearly 50 
Federal judgeship nominations. The 
great majority have been well-qualified 
and although perhaps of the wrong polit
ical affiliation, thus far, few have given 
me sufficient reason to object to their 
confirmation. 

Today, however, I feel compelled to 
indicate my opposition to the confirma
tion of Mrs. Wald to be a judge on the 
Circuit Court for the District of Colum
bia. I do not do so lightly. The advise 
and consent power of the Senate is a 
serious responsibility that must be exer
cised carefully by each Senator and the 
Senate as a whole. 

Mr. President, Mrs. Wald's record and 
background as a lawYer are excellent. 
She has served as Assistant Attorney 
General for Legislation at the Justice 
Department. I do not dispute her legal 
credentials to sit as a Federal judge. But 
there is another requirement, in my opin
ion, that a Federal judge must have in 
order to be a member of one of the high
est courts in our Nation. 

A judge must not let personal feelings 
or bias enter into any decision made 
while on the bench. One must be able 
to keep an open mind at all times. Frank
ly, I am not convinced that Mrs. Wald 
can maintain that objecti\oity. Her rec
ord indicates that she may become a 
judicial activist. Her views on family and 
children's rights are not, in my opinion, 
in the mainstream of American morals 
and traditional family values. Mrs. 
Wald's writings and the responses she 
gave about them during her nomination 
hearing continue to disturb me. For ex
ample, Mrs. Wald has been quoted as 
saying the following: 

It is highly debatable that continued 
prosecution and imprisonment of addicts 
have contributed to the waning addiction 
rate to any degree comparable to the pro
vision of treatment. Prosecution and impris
onment have merely served to penalize those 
unfortunate enough to be caught. t George
town Law Journal. 1974) . 

In such cases (parental conflict) the child 
himself ought to be able to use the juvenile 
courts facllities for resolution or enforcement 
of his rights. (Human Rights . Vol. 4. 1974. 
The Rights of Youth. p . 21.) 

Most liberation groups have concentrated 
on the franchise as their top priority. In the 
case of youths the 26th Amendment setting 
18 as a voting age is not or should not be 
the conclusion of their effort . The amend
ment permits a State to establish a lower 
voting age. and I believe there are reasonable 
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arguments advanced for doing so, even to the 
radical extent of allowing youths 12 or 13 
and above, to vote. (Human Rights, Vol. 4, 
1974. The Rights of Youth, p . 22) . 

As long as the child lives with his parents 
or someone else he must be expect ed to obey 
reasonable rules of the house . If after a mini
mal age, he finds such rules hopelessly arbi
trary or violative of his civial rights, he can 
seek mediation through some outside agency. 
If the situation is intolerable he can seek 
official aid in shifting his custody. Parents 
faced with an impossible recalcitrant child, 
should be able to seek the same kind of re
lief. To make such a system viable, communi
ties will, of course , have to establish net
works of noncoercive substitute homes and 
arrangements temporary and permanent. 
(Human Rights, Vol. 4 , 1974. The Rights of 
Youth , p. 29) . 

Mr. President, I believe these state
ments speak for themselves. I do not 
agree with these views and I am not 
convinced that they can be defended as 
the kind of thinking this country needs 
in its Federal judiciary. 

For this reason, I intend to vote 
against this nomination. 

Mr. President, I suggest the absence 
of a quorum. 

The PRESIDING OFFICER. The clerk 
will call the roll. 

The assistant legislative clerk pro
ceeded to call the roll. 

Mr. THURMOND. Mr. President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Does the Senator from New Hamp
shire seek recognition? 

Mr. HUMPHREY. Yes, Mr. President. 
The PRESIDING OFFICER. The 

Senator is recognized. 
Mr. HUMPHREY. Mr. President, I 

begin by making it clear to my colleagues 
that though I am opposed to the con
firmation of this nominee, I do not and 
have not in any way impugned the 
nominee's character or honesty or good 
intentions. In no way have I done that. 

At the same time, Washington, D.C., 
and the entire Federal bureaucracy, 
whether it be the executive, the legisla
tive or the judicial branch, is full of per
sons with good intentions. Yet, despite 
these good intentions, our country is in 
serious trouble, as our President has 
pointed out to us. It is not good enough 
simply to have good intentions. 

I am told by some Senators that it is 
customary to examine only the profes
sional qualifications of a nominee; that 
a nominee's views are not generally con
sidered. 

I am not a legal scholar; I am not an 
attorney. Yet, as one American citizen 
who is very deeply concerned about his 
country, I think it is time that the 
Senate, in considering the confirmation 
of various nominations, does consider 
the views of nominees, whether it bases 
its decision on those views or not. 

It is for that reason that I speak to
day in opposition to the confirmation of 
this nomination. The office is high to 
which this person has been nominated. 
It is said that no court is more impor
tant, save for the Supreme Court, than 
the Circuit Court of the District of 
Columbia. 

Furthermore, it is said that this per-

son may well be in line for future nomi
nation to the Supreme Court. 

Mr. President, I should like to read 
into the RECORD an editorial published 
on June 17 of this year in the Washing
ton Star. It is entitled "Judgment on a 
Judgeship," and it reads as follows: 

Anybody who rejoices to see women's 
demonstrated abilities move them toward 
greater prestige and power in American 
society is sure to welcome the idea of having 
Patricia Wald on the U.S. Court of Appeals 
for the District of Columbia, at least at first 
glance. The 50-year-old assistant attorney 
general for the Office of Legislative Affairs 
has all kinds of credentials, from a Yale law 
degree to service on the Mental Health Law 
project to work with President Johnson's 
Commission on Crime in the District of Co
lumbia to scholarly writings on bail, poverty 
law and drug abuse. 

There 's even an intact family in the pic
ture, including a husband and five children, 
to suggest that the woman who has piled 
up these accomplishments is a well-rounded 
human being. What's more, career drives did 
not keep Mrs. Wald from staying home for 
a decade to supervise her children's early 
development at first hand. 

Mr. President, those are a great many 
points in her favor. 

I return to the text of the editorial: 
Thus the Senate hearings scheduled for 

this week to precede a confirmation vote on 
this Carter nominee are likely to be perfunc
tory and amiable. An agreeable prospect, 
but one that should not be rushed. 

If Mrs. Wald is appointed to the appeals 
court, she will be the third woman in Ameri
can history to reach so high a position in the 
federal judiciary system. At present, there 
is only one woman, Judge Shirley M. Huf
stedler of the 9th Circuit, at this rank. 

The implication is obvious-here may be 
a strong future candidate for the Supreme 
Court. It is appropriate to take a partic
ularly searching look at the views that would 
be in the background of Mrs. Wald's 
decisions. 

Mr. President, if it is appropriate that 
a public institution such as a newspaper 
takes a look at the views that would be 
in the background of Mrs. Wald's de
cision, then why should that not be done 
on the floor of the Senate? 

I read further from the editorial: 
To these who believe in the importance of 

the family to individual development and 
social continuity, and also to those who 
think civilization requires the ascendancy of 
values associated with the mature person
ality, some are surprising. 

In her writings on the legal and moral 
rights of children in the last five years, some 
bearing dates as recent as 1977, Mrs. Wald 
sounds the juvenocratic themes of the six
ties. Besides believing that, in fact , today's 
children from puberty on, and sometimes be
fore, deal with the adult world on almost 
an equal basis, she thinks they should, and 
that law should be revamped to help them. 

She thinks that the children of today ma
ture faster than their predecessors-intel
lectually and socially as well as physically. 
She is imuress:ed with the " remarkable and 
sometimes awesome" polltical sophistication 
she has seen in certain adolescents and feels 
there is a case for channeling it into civic 
processes. 

Her answer to the chaos of collapsed au
thority in today's schools is ombudsmen to 
protect students rights. Her remedy for un
satisfactory education is more grievance 
mechanisms through which pupils can vin
dicate what they consider their wrongs at 
the hands of teachers and school admin-

istrators. Her solution for family failures is 
income redistribution. 

One does not have to be a moonstruck 
youthworshiper to appreciate the horrors of 
childhood or to admit that adult tyranny, 
real or fancied, looms large among them. Fur
thermore, it is perfectly true that there is 
at best an uneasy twilight zone where com
munity judgments about children's welfare 
can collide with parents' authority. It is also 
true that t he prese:1t assortment of prisons, 
reformatories, foster homes and psychiatric 
facili t ies dealing with problem children is 
nothing to congratulate ourselves on . 

Still, greater autonomy for children at ever 
eJ.rlier ages may pc:;e more difficulties than 
it obviates. Besides, it always turns out that 
it isn't really autonomy-it's being handed 
over to another set of keepers. 

Mr. President, when we begin to hand 
over our children to that other set of 
keepers--namely, the State-we are in 
real trouble. 

I continue reading: 
Consider the children's advocates who will 

conduct their ever more numerous lawsuits. 
Consider the social workers who will run the 
non-coercive halfway houses where they will 
go with their family complaints, their VD, 
their pregnancies and their drug problems. 
Nor should we overlook the dangerous alter
native keepers who await children in the 
dominant members of their peer groups, or 
cult groups. 

Mrs. Wald calls herself a supporter of the 
family, but does she consistently recognize 
the degree to which the family's beneficial 
potentialities depend on its exercise of con
trol? She talks about bringing law into line 
with changing mores, but the legal changes 
she urges are the kind that can accelerate 
change in dubious directions. 

Her choice for a judicial role that would 
give her greater power in remaking the funda
mental rules of our society deserves more 
than a casual look. 

Mr. President, several days ago, an 
article appeared in the Washington Star, 
and I should like to read one sentence. 
It states; 

Wald would probably strengthen the liberal 
block on a court that has pioneered in many 
areas of the law. 

Do we want pioneers in our judicial 
system-more pioneers, more explora
tion, more probing? Is that what we 
want? Is that likely to help cure the 
illness that is abroad in our land? I 
think not. I think we need just the op
I:osite: Judicial nominees who will ana
lyze the law in the strictest sense. 

Let me read from an article published 
in the U.S. News & World Reoort of June 
18, 1979, entitled "Judges Ca-rter Picks
Activist and Liberal." I will read it in 
part: 

With little fanfare , one of the nation's 
most powerful institutions, the federal court 
system. is being given an infusion of liberal 
members. 

The newcomers are apt to give the fed
eral courts a markedly more activist ap
proach to the law. The shift comes at a time 
when some scholars and other critics are 
warning that the judiciary already has gone 
too far in assuming executive and legislative 
power over a wide array of public-policy 
matters. 

The U.S. News & World Report article 
di~cus~es a study by the American Judi
cature Society which shows that of 63 
persons nominated for appeals courts 
positions by President Carter's commis-
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sion, 42 percent described themselves as 
liberal or very liberal, 55 percent claimed 
to be moderate, and only 3 percent called 
themselves conservative. 

I quote part of the last sentence in this 
article: 

American Federal courts seem likely to 
be more liberal and activist for years to 
come. 

That certainly is true if the Ameri
can Judicature Society survey is accurate. 

The country is changing, Mr. Presi
dent. Congress is finally beginning to 
catch up with the new mood of the coun
try. What a great pity it will be if we are 
saddled for decades by a liberal judiciary, 
appointed in the final days of America's 
liberal agonies. These appointees will 
continue to dominate the judiciary for 
decades, because, as we all know, they are 
appointed for life. 

Mr. President, I believe that two con
cerns of the American people bear upon 
the Wald nomination: The concern over 
the usurpation by an activist judiciary of 
legislative and executive powers; and the 
concern over government actions which 
tend to dilute parental authority over 
children and to weaken the traditional 
family structure. 

In this regard, it seems necessary in 
this city and these times to define the 
term "family." Mr. Jim Guy Tucker, 
President Carter's appointee to the 
chairmanship of the White House Con
ference on Families, defines the family 
as "one or more adults living together 
with or without children." Notice, the 
concepts of heterosexual relationships 
and formalized marriage do not even 
merit a mention by the chairman of the 
White House Conference on Families. 

When I say that Americans are worried 
about the weakening of the traditional 
family structure, I mean by ''traditional 
family" parents formally joined in mar
riage, with a child or children. 

In considering the Wald nomination, 
the Senate will be well advised to read 
an article by Mrs. Wald, "Making Sense 
Out of the Rights of Youth," published 
in the fall 1974 issue of Human Rights, 
a very respected journal published by 
the American Bar Association. 

Mr. President, I ask unanimous con
sent that the article be printed in its 
entirety at the conclusion of my remarks. 

The PRESIDING OFFICER (Mr. MoR
GAN) • Without objection, it is so ordered. 

<See exhibit 1.) 
Mr. HUMPHREY. Mr. President, in 

this article Mrs. Wald espouses ideas 
whicih would leave most Americans 
agape. To emphasize that these are her 
thoughts alone a footnote at the begin
ning of the article states: "The views 
expressed herein are entirely her own." 

Here are some of those ideas and 
views. 

Mrs. Wald states that "the institu
tion of childhood has been seriously com
pared to the institution of slavery." 
Thus, Mrs. Wald delivers a stinging re
buke to parents across the Nation, im
plying, in their exercise of parental au
thority, that parents are callous, un
concerned slavemasters. No doubt Mrs. 
Wald believes, as do most government 
functionaries, that if only society would 
embrace her ideas, we would enter a new 
period of enlightenment. If Mrs. Wald 

. 

believes children are treated like slaves 
in this country, it is only reasonable to 
suppose she would, as a judge, work to 
emancipate children from their parents 
by diminishing parental author~ty and 
increasing State authority. Indeed, Mrs. 
Wald laments the failure of government 
to secure the natural rights of children, 
saying, "Yet, so far, neither our legis
latures nor our coUI"ts have seen fit to 
guarantee those rights, insofar as they 
have the power to do so." 

Mrs. Wald thinktS children are treated 
like slaves in this country and wants the 
courts to do something about it. Ameri
cans concerned about usurpation of leg
islative and executive authority by the 
courts would have plenty to worry about 
with Mrs. Wald on the bench. As these 
remarks show, Mrn. Wald, who belongs 
to the activists band known as "child ad
vocates" and who terms herself a "fierce 
civil libertarian," wants to fundamen
tally change the American family. 

WhaJt are some of those changes Mrs. 
Wald wants the courts and other instli
tutions t6 make with respect to children 
and parental authority? Lest any Sen
ator be concerned that I quote Mrs. 
Wald out of context, the article I quote 
from is printed in full at the conclusion 
of my remarks. 

First. Age should no longer be a bar 
to retaining and using ones own money, 
making valid purchases and oontracts. 

Does that mean that if a child wants 
to spend his money on something foolish 
that the State may intervene and allow 
the child, over the parents' objection, oo 
spend his money as he chooses? At wha;t 
age shall we start that, 6, 7? 

Second. A youth should be able to 
exercise increasing control over his 
choice of school and work or, at the very 
least, participate fully in the decisions 
affecting school and work. 

I think any parent knows that chil
dren often do not agree with their par
ents about which school they will at
tend and which courses they will take. 
Should the State intervene on behalf of 
the child? I think not. 

Third. An adolescent youth ought also 
to be able to seek medical or psychiatric 
care on his own. Mrs. Wald cites in
stances where disclosure to parents of 
treatment would have unpleasant con
sequences for a child, in such areas as 
seeking contraceptive assistance, abor
tion, treatment for VD or use of drugs. 
She suggests that the child, with the aid 
of the State, should be able to keep his 
parents in the dark. 

While Mrs. Wald states that doctors 
ought to be encouraged to bring parents 
into the situation, she nevertheless be·· 
lieves that doctors, where they choose 
to do so, may, with the State's assistance, 
leave the parents of the child in the dark. 

American parents would like to know 
that a nominee to a high court advocates 
allowing their children to have an abor
tion without the parents' knowledge and 
consent, and allowing them to be treated 
for VD without their parents knowing 
about it. I do not think that the parents 
we represent would appreciate this 
philosophy. 

Fourth. A youth ought to be able to 
seek legal advice or help to redress his 
grievances against his family, schools, 

or others who adversely affect him. Mrs. 
Wald, it seems to me, would have the 
State provide a lawyer to advise a child 
who is having a disagreement with his 
parents. Mrs. Wald apparently doubts 
the wisdom and fairness of parents and 
wants a Government lawyer examining 
disagreements between a child and his 
parents. 

Fifth. There is a whole range of civil 
rights that youths at least from the age 
of 12 up ought presumably to enjoy. 
These include free speech, and more 
troublesomely, freedom of association. 
According to Mrs. Wald, children should 
be able to say whatever they wish, wher
ever they wish, without any interference 
by parents. By the same token, Mrs. Wald 
would proscribe parental authority re
garding the company children keep. 
Parents would have no right to forbid 
a child to associate with a known ju
venile delinquent or an adult criminal, 
for that matter. 

Sixth. With regard to the 26th amend
ment, setting 18 as the voting age, Mrs. 
Wald has this to say: 

The amendment permits a State to estab
lish a lower voting age, and I believe there 
are reasonable arguments advanced for doing 
so, even to the radical extent of allowing 
youths 12 or 13 and above to vote. 

Now, it is true, as some have said in 
Mrs. Wald's defense, that she does not 
come right out and advocate lowering 
the voting age. But she does first point 
out that the 26th amendment permits a 
State to establish a lower voting age if 
it wishes, and then she goes on to say, 
"I believe there are reasonable argu
ments" in support of this radical prop
osition. I must strongly disagree with 
Mrs. Wald's beliefs. She is entitled to 
believe whatever she wishes. But I do 
not believe that children 12 or 13 or 
even 14, 15, or 16 possess sufficient life 
experience, sufficient wisdom, sufficient 
judgment to exercise that most cherished 
of all our rights, the right to vote. 

Mrs. Wald aptly describes this pro
posal as radical. Few Americans would 
agree with her premise that 12- or 13-
year-old children possess sufficient ma
turity or judgment to cast votes. Mrs. 
Wald's proposal is nothing less than pre
posterous. 

Mrs. Wald, by virtue of the bizarre 
changes she urges in the family struc
ture and the preposterous proposals she 
has advocated regarding the rights of 
children is, in my opinion, a poor choice 
for the bench. Indeed, her judgment is 
questionable. 

Mr. President, after all of the trauma 
of the last decade it is difficult to be sur
prised, much less outraged, at some of 
the goings-on in this Government. But 
the Wald nomination is a case which is 
outrageous. Here is a nominee who 
would radically alter the traditional 
family structure by virtually abolishing 
parental authority and who would em
power a child to formally challenge his 
parents whenever in that child's opin:.. 
ion the parents were violating his civil 
rights. 

Here is a nominee who believes that 
good arguments exist for allowing young 
children to exercise the right to vote. 

Mr. President, Mrs. Wald's views, in 
my opinion, are radical and they are on 
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record. She laid them out for all to see 
in clear, careful language. The article I 
alluded to and from which I quoted is 
not science fiction. It was not comedy 
written for the National Lampoon. 
Rather, this is a serious article written 
for a respected journal published by the 
American Bar Association. 

Mr. President, I am convinced that 
the American people do not support 
these proposals of Mrs. Wald. The Amer
ican people would be angry that she be 
nominated for a Federal judgeship, es
pecially one of this importance. 

Mr. President, the Judiciary Commit
tee performed well. It examined Mrs. 
Wald's views and the views I have men
tioned in considerable detail. 

I must admit Mrs. Wald handled her
self well. She covered herself well. There 
is no doubt Mrs. Wald is a clever lawyer. 
She knows how to de:tlect a question, she 
knows how to confuse the issue. 

Mr. President, I would like to quote 
some material from the transcript of the 
confirmation hearing of the Committee 
on the Judiciary. Mrs. Wald was asked a 
question by Senator BAucus: 

Senator BAucus. Mrs. Wald, I have one 
basic question. 

If you are confirmed and appointed to the 
U.S. Court of Appeals, will you continue to 
advocate or advance your views regarding 
children's rights? 

Mrs. WALo. No. I do not intend to advocate 
or advance any views on any subject once-if 
I am confirmed on the bench, I do not think 
that is the role of a judge at all. I think 
otherwise the situation is impossible, Sena
tor, because whether you are for children's 
rights or against them, if you saw the court 
as a forum with which to advance it, the 
American people would be cheated. 

I could not agree more with those 
words, IV"a. President. 

I quote her further: 
I think you leave your advocate's role be

hind you. I do not see the court as the next 
step in advancing any kind of philosophy. I 
see it as a completely different k~nd of role 
whereby you are presented with grievances. 
You are presented with evidence, and it is 
your job to decide on the record which of 
the two sides has made the best case, or 
whether it is legal or constitutional right 
and the remedy. And I consider my advo
cacy days to be over. 

Well, I imagine the odds are on the 
side of Mrs. Wald. She will be con
firmed. But she felt motivated for some 
reason to state very clearly, "I consider 
my advocacy days to be over." She cer
tainly did not deny that she has been a 
vociferous advocate in the past. So the 
question is, will Mrs. Wald be able to 
keep that promise to us? 

I doubt, Mr. President, that we could 
find one Federal judge in the entire 
country who would come before us and 
say otherwise. What Federal judge would 
come before the Judiciary Committee 
and say, "I have been using my seat on 
the bench to advocate certain social pol
icies." Or what nominee would come 
before the Judiciary Committee and say, 
"The Senate had better not confirm 
me because when I get onto the bench 
I am going to continue that kind of ad
vocacy and activism in which I have 
been participating all my life"? 

You will not find one judge or one 
nominee to come forward and say that. 

So, while I do not question the good in
tentions of this nominee, I think it is 
obvious that the Senate must decide, in 
examining the background of nominees, 
whether the nominee will be able to 
resist the temptation to use the power 
of the bench to change society. It is for 
us to decide. We cannot make up our 
minds simply on the basis of a state
ment of good intentions by the nominee 
because every nominee would make that 
same statement. 

Every member of the bench and every 
public servant has the best of intentions, 
but that is not good enough. 

I would like to examine further some 
of Mrs. Wald's statements in this article 
to which I have earlier alluded, "Mak
ing Sense Out of the Rights of Youth." 
On page 17 of the article: 

The most commonly cited argument for 
treating children differently from adults is 
that they are not sufficiently mature in in
tellect, emotion or experience to make ra
tional judgments about what is in their best 
interests. Certainly this is true in the earliest 
years. But even there, it is now argued, the 
right of a very young child to be consulted 
and informed about critical decisions in his 
life, and his right to be represented in those 
decisions, can no longer be summarily dis
missed. Thus, hi situations where the inter
ests of the child (no matter his age) and the 
parents are apt to confiict or a serious ad
verse impact on the child is likely to be the 
consequence of unilateral parental actions, 
it is now argued that the child's interests 
deserve representation by an independent 
advocate before a neutral decision-maker. 

Now, Mrs. Wald does not, strictly 
speaking, advocate that herself but she 
says, "Such proposals are rea~onable." 
She does not reject them. She says they 
are reasonable. 

On page 24, quoting Mrs. Wald: 
But for the present I do not think we 

have any evidence that the viability of the 
family will be jeopardized by more freedom 
for the children or, indeed, that the continu
ation of its present rigid power structure is 
essential to preservation at all. 

Let me emphasize her reference to the 
"rigid power structure," the authority of 
parents over their children. "Rigid pow
er structure." 

On page 25: 
In sum, contemporary concepts of fair

ness strongly support adoption of a general 
presumption that children should be al
lowed the same rights and freedoms as adults 
unless there is a significant risk of irreversi
ble damage to them-physical, psychological, 
emotional-from exercising such rights or a 
general consensus backed by empirical data 
that at particular ages children do not have 
sufficiently developed skills to exercise those 
rights. 

And in a footnote Mrs. Wald proposes 
the following: 

Communities should have runaway shel
ters, staffed with counselors and medical and 
legal help for children under 16, to which 
they can come voluntarily or be brought by 
the police, if they do not want to go back 
home. Parents would have no right to forci
bly take their children away from such 
homes. 

Mr. President, I think there is hardly 
a grown-up who at some time in his 
childhood did not run a way, or at least 
seriously contemplate doing that. Mrs. 
Wald would have every community op-

erate a shelter to which children could 
run from their parents. She is so worried 
about the authoritarianism of parents 
that she said parents should have no 
right to forcibly take their children away 
from such a home. 

Mr. President, children belong to their 
parents, not to the State. It is because 
many of our public servants are losing 
sight of this basic concept that the fam
ily as an institution is being undermined 
and parental authority is being under
mined. 

I alluded earlier, Mr. President, to 
what seems to me a lament on the part 
of the nominee that legislatures and 
courts have not seen fit to guarantee 
what she calls the natural rights of chil
dren. I read the paragraph in which that 
lament occurs, on page 26: 

Perhaps this discussion seems over-con
centrated on legal rights and legal mecha
nisms for enforcing the rights of children. It 
is not because I am unaware of such funda
mentals as natural rights and moral rights; 
the right of the child to basic needs and 
human gratifications: love, security, guid
ance, adequate nutrition, shelter, recreation, 
education, medical care. We know all too 
well that thwarting those needs in childhood 
produces distorted, unhappy and often dan
gerous adults.4~ Yet, so far, neither our legis
latures nor our courts have seen fit to guar
antee those rights-insofar as they have 
power to do so. 

It is not reasonable to anyone that if 
this nominee is confirmed and takes her 
place on the bench, she will seek to rec
tify that situation which she lamented? 
Was she not advocating that all judges 
work to guarantee what she called the 
natural rights of children? I think it is 
quite reasonable to suppose that. 

I would now like to quote from another 
article authored by the nominee, called 
"All Our Children." On page 184: 

Whatever the cause, in recent years the 
legal trend has been decidedly in the direc
tion of granting children greater legal rights 
and responsibilities both by statute and by 
court decisions. 

She says. 
It seems likely that the balance of legal 

power among parents, the State and children 
will continue to shift. 

Well, it will if we confirm this kind 
of nominee. 

Page 196, same publication: 
And at some age short of legal majority 

when he or she is capable of living inde
pendently or with limited supervision in a 
hostel-like setting, a child may well be en
titled to a ruling of incompatibility or 
emancipation from his or her parents. 

On page 200: 
Without attempting to design a legal 

health-care code for minors, we believe that 
revision of existing laws of access are nec
essary. 

Here are Mrs. Wald's suggestions: 
The age at which minors can seek medical 

treatment on their own, without subsequent 
notification of their parents, should be 
lowered from eighteen or twenty-one. The 
exact age will have to be debated, but chil
dren of any age caught in desperate situa
tions because of drugs or pregnancy should 
be able to consult a doctor without fear of 
exposure. 

Fear of exposure to whom? To their 
own parents. 
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In parentheses, she adds: 
(Obviously, a. good doctor would try to 

persuade children to involve their families.) 

Well, I should hope so. 
But she continues: 
In general, the doctor's presumption 

should be in favor of confidentiality. 

To heck with parents: What do they 
know? Or what do they care? 

On page 202: 
While we are not in a. position here to make 

specific recommendations on the llbera.Uza.
tion of such laws, we do suggest that our 
laws must catch up with our sociology about 
what kind of institution the American fa.m
lly has become. 

For my own part, Mr. President, I 
would say that I think most Americans 
feel that the family is the institution it 
always had been, and that the laws 
need not catch up to any change, be
cause no basic change has taken place. 
And let us hope it does not. 

Onpage211: 
In a. simpler world, parents were the only 

advocates children needed. This is no longer 
true. In a. complex society where invisible 
decision makers affect children's lives pro
foundly, both children and parents need 
canny advocates. What 1! all parents made 
relatively small financial contributions to 
such a. cause? It would provide a politically 
insulated fund for lawyers, ombudsmen, 
agency monitors, and even attempts at leg
Islative reform. Alternatively, parental pres
sure for public funds must be exerted to pro
vide these legal services !or children, who 
cannot pay for it themselves. 

Well, that is the old liberal litany, Mr. 
President, that Americans are all chil
dren and need someone to look out for 
them. That is why we are in trouble 
today, because big brother is looking out 
for us. 

Mr. President, I ask unanimous con
sent that the article "All Our Children" 
be printed in the RECORD at the conclu
sion of my remarks. 

'Ib.e PRESIDING OFFICER <Mr. 
METZENBAUM). Without objection, it is SO 
ordered. 

(See exhibit 2.) 
Mr. HUMPHREY. Mrs. Wald has some 

interesting views on drugs and chil
dren's involvement with drugs, and I will 
now refer to an article entitled "Dealing 
with Drug Abuse," a report to the Ford 
Foundation. This report is a report of a 
drug abuse survey project, cochaired by 
Patricia M. Wald. 

Speaking of drug treatment programs 
in schools, Mrs. Wald has this to say: 

Few schools have close working alliance 
with treatment resources to which they can 
refer students. Parental permission for such 
treatment poses another legal obstacle to 
such desirable arrangements. 

There it is again, another lament that 
parental permission gets in the way: 

At least in the immediate future most 
schools would probably be unable to alter 
their basic authoritarian structure to the 
kind of openminded approach to drug educa
tion that will help early experimenters or 
drug-prone students. 

What kind of openminded approach is 
Mrs. Wald referring to? Is she refer
ring to something espoused by the Na
tional Coordinating Council on Drug 
Abuse, Educa.tion and Information? 
Their approach is that drug information 

should teach children to make rational 
decisions based on reliable information 
about which drugs they will use and 
how much they will use them. · 

In other words, Mr. President, it seems 
to me, if I am reading this correctly, the 
nominee is advocating an approach that 
would not aim at suppression. It would 
not aim at advising children to stay away 
from drugs, to stay within the law and 
good sense. It would not take that ap
proach at all, but would take the ap
proach of teaching children to make 
rational decisions based on reliable in
formation about which drugs they will 
use and how much they will use them. 

The whole point of giving parents au
thority over children is that they do not 
have enough experience in life to make 
rational choices. 

On page 36, Mrs. Wald makes the 
statement speaking as chairman: 

We believe that the individual and social 
harm caused by imposing criminal sanctions 
on drug users far outstrips the benefits of 
this approach. 

Onpage37: 
We feel that, as a first step in bringing 

the problem ba.ck into perspective, criminal 
penalties for possession of illegal drugs for 
personal use only should be abandoned in 
many jurisdictions. 

On page 55: 
Finally, many improvements in the present 

law enforcement approach toward drug a-buse 
may have to come from the courts. There 
will be increasing attacks upon the irra
tionality of present drug laws, centering upon 
the right to privacy involved in the personal 
use of drugs, and in the extension of the 
ruling in Robinson against California. that a. 
person may not be criminally punished for 
addiction to include possession, use, and 
presence in illegal establishments or as
sociation with other addicts. The question of 
tbe right to treatment for a.n addict may 
be expected to be raised not only in civil 
commitment programs, where treatment is 
minimal, but slso 1n communities without 
methadone programs, or where methadone 
di.spensation is severely restricted by law, or 
even ultimately where doctors -are not allowed 
to prescribe for addict patients. 

On page 56: 
In the juvenile field, a long standing and 

perhaps legally vulnerable impediment to 
treatment is the legal requirement for paren
tal permission. 

I hope that parental permission al
ways remains an impediment. 

At page 130: 
Underpinnings for a rational drug educa

tion approach do not exist at this time 
Given this situation, the two major priorities 
in this field are: ( 1) well designed and tested 
evaluation techniques to measure the attain
ment of specific goals in any school educa
tion program; (2) a. formal compilation of 
what evaluation data. exists, which programs 
have been evaluated, what oriteria. have been 
used, and what results have been obtained. 
In the absence of this kind of information 
we can only turn to the opinions of recog
nized "experts"--

And she places the word "experts" in 
quotes. 
without any real assurance, however, that 
they are right. Yet, there appears to be a. 
consensus (at least for the present) on the 
following points. 

There must be open and free dialog be
tween students and teacher or diScussion 
leader in an atmosphere or! tolerance for 

all points of view, free of mor~llzing and 
shock reactions. 

In other words, we ought not to have 
in our public schools moralizing on the 
use of drugs. That should be outlawed. 

Use should be made of the comments and 
experiences of youngsters who have actual
ly used drugs, with confidenti'ality assured. 

Can you see the classroom, Mr. Presi
dent, under this proposal? 

Suzie, will you tell us about your drug ex
periences? Don't worry, it is going to be 
confidential. We think this wlll be beneficial 
to your fellow students if you tell us about 
your drug experiences. 

I am almost finished, Mr. President. 
Mr. President, in another subject area 

on which Mrs. Wald has spoken out, 
a great many Americans, including my
self, are concerned about what we see 
as attacks on our second amendment 
rights to keep and bear arms. I am con
cerned about it because to my way of 
thinking the last barrier between a free 
people and a tyrant is the ability to make 
revolution. When you take away guns as 
they have in Eastern Europe, you take 
away the ability to make revolution and 
people become enslaved. 

Mrs. Wald's views on this subject, I 
suppose it is fair to say, can be deter
mined by her writings in a chapter en
titled "The Community's Role in Law 
Enforcement," which is part of the Task 
Force Report on the Police, the Presi
dent's Commission on Law and the Ad
ministration of Justice, published in 
1967. Mrs. Wald said: 

Finally, prevention of crime and apprehen
sion of criminals would be enlarged 1f each 
firearm were registered with a governmental 
jurisdiction. A record of ownership would aid 
the police in tracing and locating those 
who have committed or threa.tened to com
mit violent crime. Law enforcement officers 
should know where each gun is and who owns 
it. 

Would that not make it easier for 
them? 

Mr. President, some may criticize me 
for examining the written views of the 
nominee. Some may say it is enough for 
a nominee to be well-qualified from a 
professional point of view, and apparent
ly she is. But I think it is important for 
the American people to know what is 
going on in their Government and to 
see how their institutions and their 
values are being subverted. Only with 
such knowledge can Americans do some
thing about this trend. 

Mr. President, I have said that the 
entire Federal bureaucracy is chock full 
of well-meaning people. I have not met 
one bureaucrat yet, I have not met one 
Senaroor, one Congressman, one m~mber 
of the executive department, one JUdge, 
who does not have the very best inten
tions. And yet if things continue the way 
they are, we are going to lose our count~ 
as we know it today. It has happened m 
the past to other republics. There is no 
guarantee that we have any special place 
in the sun. There are plenty of historical 
precedents to suggest and confirm other
wise. 

So it is not good enough simply to be 
well-intentioned. The road to hell is 
paved with good intentio~. So is .the 
road to socialism, to national declme, 
to disaster. I think it is because the hour 
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is so late for our country, because we 
have come to such dire consequences 
through the kind of government we have 
had for the last four decades, that I 
think it is important to carefully con
sider the kind of nominees we confirm. 

I believe sincerely that most Americans 
would object, not just to this nominee, 
but to this type of nominee; most Ameri
cans would object to the concentrated, 
ongoing attempt of this administration 
to pack the courts with liberal judicial 
activists. This nominee no doubt has 
good intentions, but she has been a lib
eral advocate all her life. She knows it; 
she felt constrained to say so in the Judi
ciary Committee. She felt constrained to 
say that her advocacy days are over. 

I am afraid, Mr. President, I cannot 
accept that. I cannot believe that a per
son who has been, all her adult life, in 
the thick of various programs of liberal 
activism and advocacy can now change 
her stripes overnight simply by donning 
the black robe of the judiciary. 

I thank the Chair. 
<Mr. PRYOR assumed the chair.) 

ExHIBrr 1 
MAKING SENSE OUT OJ' THE RIGHTS OF YOUTH• 

(By Patricia M. Wa.Id t) 
0! late, we hear more a.n.d more about chil

dren's rights and child advocacy. Much o! the 
dla.logue appears, at first glance, far-fetched, 
wildly impractical, or simply woolyheaded. 
Yet none o! us who have lived through the 
past decade dares to dismiss out o! hand the 
righteous demands of any group-black, 
wh:ite, Indian, Mexican-American, Italla.n., 
Polish, homosexual, menta.Ily or physica.lly 
handlca,pped, prisoner or patient, woman
or child-that perceives ltsel! the victim o! 
systematic, historib discrimination in our de
mocracy. Our job-as thinkers a.n.d policy
makers in many discipllnefr-is to try hon
estly a.n.d reallstlcally to assess the status of 
children (and youth) in our society today; 
how they am ved there, whether and how 
much that status needs revision, and why; 
and finally, how to accomplish critical 
change. 

Views vary enormously as to whether 
America is too much child-oriented, or too 
little; whether we are child lovers or child 
haters. Uniform, consistent, intelligible na
tional policies towards chlldren do not exist. 
Food programs, welfare benefits, children's 
allowances, day care, maternaL and ohtld 
medical care, school financing fluctuate 
wildly from jurisdiction to jurisdiction The 
world's leader in material amuence, w~ lag 
scandalously behlnd far less privileged na
tions in enlightened programs !or our young.t 
We spend, !or example, much more of our tax 
dollars on the aged, despite the !act ·that 
more than 40 percent o! Americans living at · 
the poverty level are children; only 15 percent 
are over 65.2 At the same tlme, our culture is 
preoccupied (voyeur-like) with the glamour 
o! youth. 

The status of children in our present-day 
soolety is undergoing forced oha.nge in ma.n.y 
specific areas; but it stlll owes its lineage to 
our Anglo-Saxon a.n.d colonla.l ancestors. 
Children have always been subject to the 
absolute control of their parents, except in 
those areas where the state superimposes its 
rule on the parents, e.g., compulsory school
ing, vaccination, child labor laws. The state 
also stands in readii~ess to remove the child 
from the home and become its "surrogate 
parent" 1f the real parents abuse, neglect or 
cannot control the chlld, or to decide be
tween them when they clash over the child's 
custody.3 Hlstorica.Ily, there has been an un
relenting legal tug of war between parents 
and the state, often with the Supreme Court 

Footnotes at end of article. 

as final arbiter. That Court, for instance, has 
had to decide that: 

The State cannot prevent a. parent from 
sending his child to an accredited private 
school;' .. . . 

The State cannot make a. child salute the 
flag 1! it vlqla.tes the family's rel!iglous con
victions or prevent him from wea.r.lng a black 
armband -to protest the war in accord with 
his parents' beliefs; G • 

The State can prevent a. parent from a.llow
ing his child to sell rellglous tracts on a street 
corner; o 

The State cannot insist an Amish parent 
keep a. child in secondary school 1! the par
ent perceives this as an a.1front to his reli
gion.7 

In this continuing struggle, the child has 
always been the pawn. Neither philosophi
cally n,or legally has he been recognized as 
having a. right to do anything about the 
vicissitudes of his life, but only to await 
the action of others on his behal! or in hls 
best interests. He is in a. stwte of powerless
ness, and, for that reason, the institution 
of chlldhood has been ~riously compared to 
the institution of slavery. It has been called 
the "last lega.I relic of feudalism." s In colo
DJla.l Ma.ssa.chusetts, a 1654 law provided the 
dea/th pena.Ity fur stubborn children and 
rebelllous servam.ts.9 

The child's subjugated status was rooted 
in the same benevolent depotism that kings, 
husbands, and slave masters cla.lmed as their 
mora.! right. According to Blackstone, the 
architect of English law, parents had a legal 
duty to provide maintenance, protection and 
education for their chlldren in return for 
obedien,ce.10 The soc1a.l philosophers of the 
19th century-Hobbes, Locke, Mills-never 
considered children parties to the social con
tract; they owed absolute obedience to their 
sovereign parents whose duty was to educate 
them to the degree of competence necessary 
to participate as adults in the social con
tract or the utllltarian society. For the child, 
said Hobbes, "[1] ike the imbeclle, the crazed 
and the beasts ... ·there is no La.w." n Even 
the ultimate libertarian, John Mllls, com
placently annpun.ced that "[t)he existing 
generation is master of ... [tha) entire cir
cumstances of the generation to come." 12 

To economic determinists, on the other hand, 
the inferior status of chlldren was an essen
tial counterpoint to parental control lf par
elltts were to support and protect chlldren
as society wished them to do-end to the 
value of the chlld's labor as a. contribution 
to the fa.mlly's economic survivaJ.u 

Even with the advent of the "chlld sav
ers," 14 and compulsory education, chlld labor 
La.ws, child welfare programs, and juvenlle 
courts in the post-Industrial Revolution's 
revulsion to chlld exploitation, there was no 
real challenge to the underlying premise that 
chlldren had np rights to choose or do for 
themselves. The teacher, the doctor, the re
formatory superintendent, the juvenile judge 
become a. new kind of master, acting in loco 
parentis. 15 The courts and legislators recog
nized only one exception-the "emancipated" 
(note the term) minor; a. youth who, usually 
with the consent of his family, has taken 
up an independent life, by marriage, mlli
tary service, or economic surviva.l outside the 
famlly. And generally, ema.DICipation has not 
been recognized at law untll the latter stages 
of adolescence.18 Practically, what does this 
dependent status mean in a. child's life? 
Where does the churn,ing about chlldren's 
rights start? 17 A child, of course, ha.s no say 
about when or where or to whom he will be 
born, indeed, 1f he will be born at a.11.1s l:Ie 
cannot control whether he will be a. "wanted" 
ch1ld.19 At birth, his parents can place him 
for adoption; if he is handicapped, they can 
institutionalize him; in severe cases, they 
(and the doctors) can covertly agz-ee to let 
hh:n die. If his family negleots or abuses him, 
he may be able to complaillt to another adult, 
but he cannot take legal action by himself 

or even leave home legitima.tely. He goes to 
the school his parents (or the State) pick
even lf he must leave home a.n.d neighbor
hood. Sick or troubled, he stlll cannot seek 
medical or psychiatric treatment without 
parental consent. If he works, he must hand 
over his wages. 

There are. severe llm1ts on what he can 
buy or- invest with!lut peNnlssion; he has no 
credit ra.tlng. His parents can select._his re
ligion, his friends, _ his clothing, They can 
regulate when he stays in and when he goes 
out. If his. parents abandon, .abuse or neglect 
him, he wlll be delivered to foster parants or 
to an institutiona.I .supervisor with quasi
pa.rental authority. In school, :the teacher and 
principal become the-· parent figures. In the 
hospital or doctor:S office, no one asks his 
consent to serious surg~rJ~ mind-altering 
drugs, painful medic~l procedures, even to 
becoming a. subject in outright medical ex
perimentation with long-.~rm risks to health. 
He cannot control access to his room, _ his 
scho::>l locker, his school or medical records· 
despite their potential for foreclosing optio~ 
in his later life; 20 often he has no access to 
those records himself. John Kennedy, in 1963, 
asked whether any white would truly wan~ 
to be imprisoned in a black skin. We might 
ask whether any of us would want to be 
consigned to -the trap of chlldhood. 

Can we cite any legitime justification for 
continuing the non-person status of chil
dren? Whlle there are skirmishes around the 
borders of minorlty-18-year-olds can now 
vote; college students can sometimes con
tract for educational loans, auto repairs, and 
insurance; adolescents in some places can 
seek VD and drug treatment on .their own; 
children over 12 are sometimes consulted i!l 
custody fiights; 21 youths accused of delin
quency get appointed-counsel to defend 
them, and some (but not all) of the Consti
tution's criminal due process rights ZL-is it 
not time for a. frontal assault on the r;ub
crdinate status of childhood itself? 

The most commonly cited argument for 
treating children differently from adults is 
th:~.t they are not sumciently mature in m
tellect, emotion or experience to make ra
tional judgments about what is in their best 
interests. Certainly this is true in the ear!iest 
years. But even .there, it is now argued, the 

·right of a very young child to be consulted 
and informed about critical decisions in his 
life, and his right to be represented in those 
decisions, can no longer be summarlly dis
missed. Thus, in situations where the inter
ests of the chlld (no matter his age) and :'..he 
parents are apt to conflict or a serious ad
verse impact on the chlld is likely to be the 
consequence of unllateral parental actions, 
it is now argued that the child's interests de
serve representation by an independent advo
cate before a neutral decision-maker. This 
could mean, for example, that before a child 
can be institutionalized as mentally tll, re
tarded or physically handicapped, a court 
must approve the commitment after having 
appointed someone to speak for the child." 
Courts have already intervened in the medi
cal area where parents, for religious reascns. 
have refused to consent to llfe-saving blood 
transfusions for their children.~~ 

Such intervention has generally depended 
upon the seriousness of the threat to the 
child lf the parents' decision turned out 
wrong, that ls, if it might resuLt in, for ex
ample, institutionalization, serious health 
impairment, or even death. But with respect 
to an older child, there is a growing body of 
human development data. which disputes the 
-idea. that rationality and judgment vest only 
in the late teens or early twenties. Without 
attempting to synthesize or refine that ma
terial, there appears solid evidence that 
chlldren attain stab111zed IQs, their sense 
of mora.lity ls well-developed, their capacity 
to resist peer pressure and think for them
selves is realized- at a. much younger age.:t~S 
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There is also evidence that today's children 
mature physically, and become better in
formed earlier, than older generations.26 It 
is obvious that these talents develop at dif
ferent rates for different children in different 
settings, but insofar as our social or legal 
policies must generalize, presumptions of 
decision-making capacity ought to conform 
to present knowledge, not to the ignorance or 
prejudices of past centuries. 

Let me suggest several areas where cur
rent law and practice deserve revision: 

1. Age should no longer be a bar to retain
ing and using one's own money, making 
valid purchases and contracts. This, inci
dentally, does not and should not mean that 
children are presumed to be no less vulner
able or gullible than adults, and that adurts 
therefore have no greater obligation to them. 
To the contrary, those who deal with chl1-
dren-manufacturers, merchants, advertisers, 
etc.-ought to be held to a higher standard 
of care to prevent fraud, duress, or exploita
tion based on the age of their clients. 

2. A youth should be able to exercise in
creasing control over his choice of school 
and work or, at the very least, participate 
fully in decisions affecting school and work 
(assuming no additional financial burdens 
are imposed on his parents) . Dropping out 
of school altogether should, however, prob
ably be subject to a requirement that par
ents or other authority ratify the decision 
on the rationale that a democratic society 
has a proper stake in insuring its citizens 
are educated enough to function economi
cally and politically. 

3. An adolescent youth ought also to be 
able to seek medical or psychiatric care on 
his own; again, professionals who deal with 
him should be held to a higher standard of 
care.27 This option, of course, will become 
economically feasible only when national 
health insurance or alternative health in
surance programs make provision for vest
ing rights to engage such services in youth 
rather than in their parents. Equally, a 
youth ought to be able to refuse or resist 
medical or psychiatric care: no more "vol
untary" commitments by parents of their 
children to mental hospitals; no more "vol
untary" sterilizations, abortions, psychosur
gery or other risky surgical or experimental 
procedures; even tranquilizing drug regi
mens should be subject to review if the 
youth objects.28 

There plainly can be situations where the 
youth's needs for medical care are so great as 
to cast doubts on the rationality of his re
fusal or simply to justify overriding his re
fusal; there, a court may have to intervene 
just as in the instance where parents fo~ 
their own reasons have intentionally denied 
medical care to their children. The problem 
of parent notification when a child seeks 
such treatment is troublesome, not suscepti
ble to any neat or facile solution. There are 
some instances--contraception, abortion, 
drugs, VD, psychiatric help-when disclosure 
may spell disastrous consequences for the 
child within his family and thus deter him 
from ever seeking help. Incest, a psychotic 
parent, or even a fanatically moralistic one, 
are cases in point. Yet, a parent's inherent 
right to know when something is seriously 
wrong with his child is also compelling, and 
acts as a safety valve on quackery or medi
cal incompetence. A reasonable procedure 
would be to seek the child's consent to ad
vise the parent; if it is not forthcoming, the 
doct.or may have to seek review by a panel 
of h1s peers to validate nondisclosure if treat
ment continues beyond a finite time. That 
review should give preeminent weight to the 
predicted consequences to the child of dis
closure. There should not be, however, dis
closure over the child's objections except in 
the same emergency circumstances that 
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would ethically justify violating an adult's 
confidence. 

4. Similarly, a youth ought to be able to 
seek legal advice or help to redress his griev
ances against family, school or others who 
adversely affect him.!!!~ This, to me, is what 
child advocacy ought to be about, rather 
than merely to interpose another layer of 
adult supervision, bureaucratically deciding 
where the child's best interests lie. A child 
or youth should have access to free or paid 
legal services on a confidential basis to dis
cuss his personal grievances: Is he being 
abused at home or in an institution? Cheated 
out of his due by an employer? Illegally sus
pended from school or discriminated against 
in some fashion? Experience with juvenile 
counsel in delinquency and PINS cases shows 
children and youth usually do act as re
sponsible clients and that parents often can
~ot be. cou.nted on to protect their legal 
nghts m tn-partite conflict situations with 
schools and other child service agencies. 

5. Finally, there is a whole range of civil 
rights that youths-at least from 12 up
ought presumably to enjoy. These include, 
obviously, free speech, and more trouble
somely, freedom of association. There is no 
question, however, that some of these basic 
civil rights may have to be redefined, in some 
instances even curtailed, as applied to 
youths. The Supreme Court-rightly or 
wrongly- has already said that the rules 
against selling allegedly-obscene materials to 
the under-17 market can be broader and 
more inclusive than the standard for adults.:JO 
Those of us fierce civil libertarians with chil
dren under 17 find this a troubling dilemma. 

Does freedom of association include keep
ing company which parents forbid? Going 
places they outlaw? Does freedom to travel 
mean taking unauthorized trips, playing 
hooky, hitting the road, or staying out after 
hours? Does freedom of religion allow rejec
tion of the parents' faith? 

No one envisions allowing children to run 
to court for an injunction whenever their 
parents lay down unacceptable rules of 
conduct. On the other hand, a parallel argu
ment can be made that society should not, 
through its juvenile courts, lend its au
thority to enforcing arbitrary parental com
mands in areas normally falling within these 
civil rights domains. No court should ran
domly threaten a teenager with incarceration 
if he doesn't obey his parents, stay away from 
bad companions, go to church, or get home 
by 10:00. The law should, as a norm, keep 
hands-off the give and take of rules and rights 
in the home. Our PINS, incorrigibility, run
away laws attest to the failure of state inter
vention in the exercise by parents of their 
so-called natural authority over rebellious 
children.:u 

There may, of course, come a time when 
the conflict is so irreconcilable that some
one has to intervene; if the parents on a 
self-help theory use force against the child, 
bar him from the house, attempt to frustrate 
his efforts to live independently. In such 
cases. the child himself ought to be able 
to use the juvenile courts' facilities for reso
lution or enforcement of his rights. The 
forthcoming draft of one model juvenile 
court act may contain a jurisdictional pro
vision to allow children to go to court to en
force their rights.:::! More basically, we may 
need more flexible emancipation proclama
tion procedures for teenage children to 
establish their lawful right to move else
where-temporarily or permanently-with
out becoming wards of the court or being 
labelled PINS. A child could then turn to the 
courts as a counterweight against arbitrary 
parental authority. 

A final word on civil rights. Most liberation 
groups have concentrated on the franchise 
as their top priority. In the case of youth, 
the 26th Amendment setting 18 as the voting 
age is not--or should not be-the conclu-

sian of their effort. The Amendment permits 
a State to establish a lower voting age,33 and 
I believe there are reasonable arguments ad
vanced for doing so-even to the radical ex
tent of allowing youths 12 or 13 and above to 
vote. Watching their remarkable, sometimes 
awesome, political sophistication (sometimes 
equal cynicism), this may not be so far-out a 
suggestion as it seems. Many adolescents are 
astonishingly well-versed in politics, with a 
clear political identity or ideology-often at 
odds with their parents. Many~ of course, arc 
not, and some would delay the franchise at 
least until high school history and civics 
courses have been completed or apply sub
stantive knowledge tests at an earlier age.~• 
Still, we have little, if any, evidence to show 
that the political preferences of teenagers are 
any more irrational than those of adults. It 
the debates in your home track with ours, 
you may have quite the opposite feeling. The 
stake of young people in their local and na
tional leaders and leadership is enormous; 
and the automatic disenfranchisement of 
young citizens, without empirical justifica
ton, is a blatant anomaly in our democracy. 

We have been talking up to now about 
denial of rights to children based on the old 
nostrum that they are incapable of exercising 
them rationally or with maturity; a test, 
incidentally, we wouldn't dare apply to 
adults. There may, however, be other valid 
considerations that would deter us from ex
tending certain rights to youth. The one that 
comes most quickly to mind is the fear that 
pushing children's autonomy will so under·· 
mine parents' authority and erode family co• 
hesiveness that in the end the child who 
still needs the intimacy, emotional warmth, 
physical protection and nurturing of the 
family unit will lose far more than he will 
gain.;:;; Few people would challenge, in the 
abstract, the child's "right to parental love 
and a healthy home environment," a right 
which unfortunately no court or legislature 
can deliver, but which, in its finest expres
sion, is irreplaceable. Will a policy of bolster
ing equality of all family members rather 
than reaffirming the autocratic authority of 
parents strengthen or weaken the family 
fabric? What effect has the onrushing tide 
of women's rights had on marriage and the 
family? Obviously, we don't know; we can 
cite evidence to support almost any view
point. M111tant minorities are inured to warn
ings that if they push too hard, they wm 
suffer a backlash of hostility from the rest of 
society, even their putative, radically chic 
supporters. In the case of children, they 
would certainly be especially vulnerable to 
any such backlash. 

Yet, a fundamental reason why children's 
rights has emerged as a serious topic a.t all is 
the erosion in confidence in the family reli
ability to meet all the needs of the child. 
Our technological society has isolated the 
nuclear family and subordinated its welfare 
to the demands of great economic entities 
for mobile labor; others point to the escala
tion of child abuse and to the incidence of 
mental illness, alcoholism, and suicide among 
both parents and children. Intact families 
whose members love and respect each other 
would not be likely to disintegrate if there 
were to be a different allocation of rights and 
privileges within the family. I would wager 
that most strong family units already allow 
their children the freedom we are talking 
about. It is the borderline, shaky or unstable 
family structures that might split open 
when the lines of authority become more 
blurred. These are also the high risk fam111es 
in which abuse and exploitation of children 
are most likely to occur, and where children 
most need an affirmation of their basic 
rights.~« Subconsciously, we may worry that 
parents will say "why should I feed, house 
and educate you if you won't do what I 
say; if, in short, I can't control you?" Indeed, 
potential parents who feel like that may 
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simply avoid the confrontation by not having 
children. But for the present I do not think 
we have any evidence that the viability of 
the family will be jeopardized by more free
dom for the children or, indeed, that the 
continuation of its present rigid power struc
ture is essential to preservation at all. 

One of the challenging tasks for family 
counselors, social workers and other profes
sionals who work with families would be to 
develop new and more equal relationships in
side the family without resort to outside 
agencies, like the police or courts, to enforce 
parental authority. The rights and respon
sibilities of men and women in marriage are 
being rethought and redefined, sometimes 
painfully, but often constructively, outside 
courts right now. Why not fam111es as well? 

A third justification traditionally advanced 
for keeping parental and surrogate parental 
authority over children intact is to protect 
the child from his own excesses and exploita
tion by unconscionable adults. At first glance 
this may seem merely a variation on doubts 
about the child's raticnal capablllty, but ac
tually there is something more involved. A 
positive goal of any children's rights move
ment should be to contribute to the devel
opment of healthy, independent, responsible 
adults. Increased opportunities to learn from 
experience, to experiment, to succeed and 
fall should enhance the development of a 
young person's judgment-making ab111ty.a• 
Yet, even rational, enlightened adults some
times make tragic errors of judgment whose 
e1Iects they must su1Ier the rest of their lives. 
Should we not want to spare young people 
from making mistakes with irreversible or 
profoundly scarring consequences? On such 
grounds, society can and probably should set 
minimum ages for exercise of a youth's right 
to make certain kinds of decisions for them
selves, i.e., to marry, to use drugs with proven 
adverse e1Iects upon health, to be ster111zed, 
to wander the streets or highways alone at 
night, to run away and live without adult 
supervision of any kind. 

There are-I should note-apostles of the 
absolute freedom for children of all ages to 
make such decisions !or themselves. John 
Holt appears to be one. He has apparently 
made a basic decision that the damage to a 
child of being tyrannized by "professional 
helpers" and treated as a "mixture of expen
sive nuisance, slave and super-pet":JS out
weighs the conjured horrors we can so easily 
cite: homosexual assaults on the runaway 
boys in Texas, rapes and murders of hitch
hiking teenagers, sexual exploitation of girls 
seeking shelter-or their own identity-in 
strange cities. 

Many of us would, however, retain some 
of society's power to protect chlldren !rom 
such disasters even though we recognize its 
limited coercive nature. But we do need a 
general review or our wide-ranging so-called 
protective laws and customs to insure that 
the dangers of freedom are real and not a 
phantom device for imposing our own wm on 
younger people. Often children's welfare can 
be protected not by forbidding them certain 
choices but rather by insisting that those 
who present them the cholce observe a special 
level of consideration and care for their 
youth. Thus allowing chlldren to work be
fore 16 should not free employers to use them 
in jobs that overtax their strength or expose 
them to undue hazards !or their age. Allow
ing them to enter into enforceable contracts 
should not preclude the application of more 
stringent standards o! disclosure and truth
fulness for chUdren's contracts than for 
adults.' Protecting them from the terrors of 
the night and city streets does not mean 
shutting them up like prisoners in detention 
homes where they face equal dangers o! cor
ruption.39 And so on. 

In sum, contemporary concepts ot fairness 
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strongly support adoption of a general pre
sumption that children should be allowed 
the same rights and freedoms as adults un
less there is a significant risk of irreversible 
damage to them-physical, psychological, 
emotional-from exercising such rights or a 
general consensus backed by empirical data 
that at particular ages children do not have 
sufficiently developed skills to exercise those 
rights. 

This stance seems consistent with the views 
of the major social philosopher, John Rawls, 
who posits in his A Theory of Justice a social 
contract in which everyone decides on the 
allocation of rights and duties under a "veil 
of ignorance," not knowing what societal 
r:>le he will occupy in the new society-man, 
v. oman or child. I believe that if anyone were 
tn danger of being assigned to childhood, he 
would demand most of the rights we have 
been talking about.•o 

I know the job of tailoring rights to devel
opmental stages sounds difficult and complex, 
an:l experts do not always agree on norms. 
Legislators will in the final analysis be left 
with the task of redefining ages of legal com
petency for many rights; they w111 need the 
experience of those who work with children, 
and the views of children themselves ought 
to be engaged in the redefinition process. The 
effort, however, is long overdue. Where finan
cial or service benefits mandated by law are 
directed toward children, serious considera
tion ought to be given to having the rights 
or those benefits or services vest directly in 
the child, so that he has the economic fiexi
bility to make his other choices real. 

Perhaps this discussion seems over-concen
trated on legal rights and legal mechanisms 
for enforcing the rights of children. It is not 
because I am unaware of such fundamentals 
a:; natural rights and moral rights; the right 
of the child to basic needs and human grati
fications: love, security, guidance, adequate 
nutrition, shelter, recreation, education, 
medical care.H We know all too well that 
thwarting these needs in childhood produces 
distorted, unhappy and often dangerous 
adults.•~ Yet, so far, neither our legislatures 
nor our courts have seen fit to guarantee 
those rights-insofar as they have power to 
do so. 

Just recently, the Supreme Court declared 
that there is no constitutional right to an 
education.•, Hence, if these rights are ever 
to gain real substance, especially where pov
erty is the cause of their denial, they w111 
have to be transplanted from the moral to 
the legal sphere by legislators. Where paren
tal ignorance, apathy, or purposeful with
holding of such rights is the root cause of 
their denial, the most effective solutions are 
extra-legal, in the realm of psychology, re
ligion and social work, with legal removal of 
the child from the home only a last resort. 
Yet demonstration of the moral and empiri
cal bases of these basic rights of children can 
be a useful device in efforts to persuade 
parents and surrogate parents to honor them 
as well as in the political efforts to codify 
some of them into legal obligations. 

There is, however, one basic right children 
should have in their relationship with all 
adults-parents, teachers, counsellors, social 
workers, doctors, institutional personnel. 
That is the right to know, to comprehend, to 
challenge, and to participate meaningfully 
in all the decisions that vitally affect his 
llfe.a The implications of this right to par
ticipate can pervade a child's entire exist
ence. It would apply from the age at which a 
chlld first talks, listens and begins to under
stand. A child should be consulted and par
ticipate in any custody decision-formal or 
informal, temporary or permanent-between 
his parents; between his parents and an in
stitution, hospital or residential school; be
tween a court or a social work agency and a 
foster home, group home, or institution. He 
should be consulted and participate, too, in 
family decisions about what school or sum-

mer camp to go to, decisions on medical 
treatment or psychiatric help, decisions to 
place him in any kind of special education 
situation; decisions to fail him in any sub
ject; or to suspend or expel him from 
school; decisions to require him to go to 
church. This is a kind of moral due process 
that parallels what the law now requires of 
any state action significantly a1Iecting a citi
zen's life, from cutting off welfare to sending 
him to prison or expelling him from public 
school.•• It encompasses the right to be 
heard, to confront one's opposition, and ulti
mately to secure an impartial decision. 

It is, of course, much more difficult to en
force such a right where the government is 
not involved and the relations are between 
private parties. We must do a great deal of 
thinking about the nature and operation of 
forums in which children can protest and 
challenge when they think they are treated 
arbitrarily by those to whose care they are 
committed. Why shouldn't schools have le
gitima·oo mech!Ulisms for children to air 
grievances against teachers and administra
tors; some courts have already insisted that 
children's delinquency institutions have 
the grievance machinery for juveniles.•e 
Shouldn't hospitals have similar procedures? 

No doubt the complexities of applying 
these principles to a child's life would be 
enormous. There are bound to be objections 
that from the child's point of view it would 
merely confuse him, fragment his loyalties, 
exacerbate family tensions, provide him a 
tool his is incapable of handling. All of these 
arguments are fammar and have been used 
before in disputes over whether children 
should have juvenile court hearings before 
being sent to reform schools or adjudicated 
delinquents. Admittedly, the consequences 
of those decisions are more critical than 
what school or church a child attend, but if 
there is a lesson to learn from all rights
oriented operations, it is that real participa
tion and power-sharing are fundamental snd 
indispensable. 

Let me conclude with a few specific sug
{;estions for exploration by non-lawyers in 
the children's rights area. How can we make 
specialized information availa.ble to minors 
so they are able to exercise informed choices 
and to know and understand their rights? 
What must we do to erect conflict-resolution 
mechanisms for children in institutions 
such as schools, hospitals and recre:1tion pro
grams?" How can we preserve a joyous 
sense of participation and still enable the 
ab111ty to protest fundamental deviations 
from fairness? Child professionals ought also 
to direct their attention to setting standards 
for dealing with young clients seeking medi
cal, psychiatric, or legal services. When 
should parents be brought into the process 
and when not? Indeed, we must motivate 
the professional's willingness to listen to 
children at all. Finally, there ought to be 
more emphasis in our secondary schools on 
preparation fer parenthood. The rights of 
children may find its most sympathetic au
dience among young adults or soon-to-be 
adults-not yet parents. but still young 
enough to remember and know what it Is 
like to be a child. 

I am sure I cannot escape without saying 
something about the duties of children and 
youth, as well as their rights. What legal 
and moral responsib111ties can they be beld 
to? We have mentioned some already . I 
think they can quite legitimately be com
pelled to attend school up to a point where 
they can pass a reasonable literacy and sub
stantive knowledge test, regardless of age; 
after that, they would have the option of 
working or continuing their education. So
ciety and parents can demand they be 
equipped with minimal skills to compete in 
the job market. They can be obliged to obey 
the same laws in the community as do adults 
or suffer restrictions and deprivations if 
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they refuse, although these may rightly de
viate from adult sanctions-ranging from 
fines they pay themselves to reasonable lim
its on their freedom-but notably not in
cluding punishments that degrade or cor
rupt. They should be held responsible for 
contracts into which they enter, financial 
or employment, assuming that they are not 
exploitive or entered into out of irremedia
ble ignorance. As long as the child lives 
with his parents or someone else he must be 
expected to obey reasonable rules of the 
house; 1!, after a minimal age, he finds such 
rules hopelessly arbitrary or violative of his 
civil rights, he can seek mediation through 
some outside agency; if the situation is in
tolerable, he can seek official aid in shifting 
his custody. Parents faced with an impossi
bly recalcitrant child should be able to seek 
the same kind of relief. To make such a 
system viable, communities will, of course, 
have to establish networks of non-coercive 
substitute homes and arrangements, tempo
rary and permanent.•s 

I end on the realistic 1! somewhat depress
ing note that even the most radical version 
of children's rights on paper probably isn't 
going to make major changes in most chil
dren's lives. It may provide a way out for 
some children living In intolerable !amlly 
situations without substituting a worse form 
of state tyranny over their lives. It should 
make professionals who deal with children 
more conscious of their responsib111ties and 
their duties to treat children as they would 
adults. It can deflate some tension between 
the generations as power over chlidren's 
lives is dispersed and more widely shared with 
the children. Its most convincing justifica
tion is simply that it Is right. 
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est?, 43 liARV. ED. REV. 599 (1973) . rights. 
Although these minimal legal rights can 

in no way compensate children raised with
ALL OUR CHILDREN: THE AMERICAN FAMILY OUt famil1es, We believe that SOCiety owes 

UNDER PREsSURE them some guarantee of protection from the 

EXHIBIT 2 

9. PROTECTION OF CHILDREN UNDER THE LAW 
It seems likely that the balance of legal 

power among parents, the state, and children 
will continue shifting, which is healthy; but 
we are concerned that too much if not most 
of the law affecting children has been ham
mered out on a case-by-case basis. Few if any 
jurisdictions have tried t o take a compre
hensive look at all the legal principles affect
ing children to see if they make sense in 
terms of our current knowledge, experience, 
and norms for families and children, and to 
enact an integrated, comprehensive chil
dren's code. This should be high-priority 
work for legislators, lawyers, parents, child 
advocates, people who work with children, 
and other interested groups in every one of 
our states. Some groups-notably the Amer
ican Bar Association/ Institute of Juvenile 
Justice Standards Project , on which we draw 
for many of the recomendations here-have 
made a commendable start. The start must 
be carried through-expanded, evaluated, re
fined, and adapted throughout the country. 

While we hope that laws and legal rights 
wm always have a limited role in children's 
lives, they are necessary for the extreme cases 
where family life breaks down, where schools, 
parents, and children are in confiict, and 
where the state imposes cont rols on or denies 
needed services to a chlld. 

And at some age short of legal majority 
when he or she is capable of living inde
pendently or with limited supervision in a 
hostel-like setting, a child may well be en
titled to a ruling of incompatib111ty or eman
cipation from his or her parents. 

Rights of children without families 
Children at highest risk are those who 

spend substantial parts of their childhood in 
institutions, without family life of any sort. 
In 1970, there were 255,000 children in wel
fare institutions, group homes, detention 
homes, shelters, training schools, mental 
hospitals, and schools for the handicapped; 
many of them remained permanent residents 
until they reached age eighteen or even 
longer. Unfortunately, most such institu
tions are as far from homelike as imaginable. 

While judicial supervision is notoriously 
better at preventing harm than at advocat
ing compassionate homelike environments 
for children without fam111es, legal precedent 
nontheless is a needed weapon for assuring 
a minimum threshold of decent care for in
stitutionalized children, and we support it. 

Hence we recommend that a state be held 
as accountable for neglect and abuse of the 
children in its care as parents are. Indeed, 
the state should be held to a higher standard, 
for it cannot plead ignorance and lack of 
resources. 

(1) State laws should explicitly recognize 
the rights of institutionalized children to the 
level of care and specialized services they 
need for healthy growth and development. 

(2) These laws should also include the 
right of institutionalized children to be 
housed and cared for in small, homelike 
settings in a community except when they 
require intensive and specialized services 
available only in a high-quality institution, 
or their behavior makes them too dangerous 
!or community living. They should never be 
permitted to be placed in jails or adult 
prisons. 

(3) The civil rights o! institutionalized 
children deserve express recognition. Al
though inside their homes all children are 
controlled to some degree as regards freedom 
of speech, movement, and association, state 
guardians must be held to a standard of 

further deprivations they now suffer at the 
hands of callous state guardians. 
Children's rights to make decisions about 

health care, school, and jobs 
Courto have traditionl8Jly shied away <from 

becoming involved in conflicts over such 
family decisions as the proper school , the 
choice of medical care, or the ru1es of the 
home. A doctrine of parental autonomy has 
ruled, allowing parents authority to dictate 
for their children matters of education, wor'k 
(within statutory limits) , use of money, reli
gion, recreation , standard of living, clothing, 
diet, housing arrangements, and discipline. 

As the child matures, however, he or she 
and the parents ma~y clash on critical mat
~er.:; such as whether the child should stay 
in school or go to rwork. Sometimes a child 
wants medical or psychiatric care and the 
family refuses to provide it, or the family 
wants the ahild to undergo surgery or psy
chiatric care and the child rebels. 

Formerly, only a child Whom the courts 
declared to be "emancipated" (usua,lly six
teen or above) could legally withstand the 
parents' decision. Tile formula for emanci
pation is elusive: a ahild can be declared 
Wholly or partially emancipated for a spe
cltic purpose. If .a girl, !or instance, is de
clared wholly emanctpated, she gains the 
right t o live where she pleases, earn and keep 
her own money, and take care of her own 
body and soul. Since total emancipation im
plies a severance of parental rights and re
sponsibilities, courts have been reluctant to 
find it except in cases of marriage or enlisi;
ment in the armed forces, and they usually 
require parental consent to the act of eman
cipation itself. Partial emancipathm means 
t he child has the right to make decisions of 
h is o: h er own in a particular area or areas 
only, such as keeping or spending wages. 

Judicial emanicpation, however, has 
proven too clumsy and inflexible a. tool for 
introducing into certain areas of family de
cision making some rights of personal au
tonomy for the child. In the past few dec
ades, the pace of adolescent economic and 
social independence has quickened, and it 
has become necessary for society to make 
some piecemeal accommodations in order to 
p:event parents from denying children cer
tain privileges that society wants them to 
have. For instance, as a result of the esca.la
tion during the 1960's of youthful experi
mentation with ISJcohol, drugs, and sex, the 
vast majority of states have passed laiWS 
permitting minors (sometimes over twelve, 
sometimes of any age) to seek treatment on 
their orwn for venereal disease; a smaller 
number permit minors to seek help for alco
hol or drug dependence, and to obtain birth 
control information or devices. In 1976, the 
Supreme Court ruled that a state cou1d not 
make parents' approval a precondition for 
Blbortion in the first trimester, no matter 
what the age of the pregnant girl. A half 
dozen or so states now permit children above 
e. certain age (fourteen to sixteen ) to obtain 
other kinds of medical or psychiatric treat
ment of their own. Even these advances, 
however, leave a majority of states operating 
on the traditional premises that except in 
emergencies or for legally emancipated 
minors, whet'her and how a chlld receives 
medical care is at the parents' option. 

While we are fully a ware that access to 
good medical care is something most parents 
fervently want for their children and that 
it is most often denied children not by their 
parents but by society's unwillingness to pro
vide it, there is nonetheless a need to formu
lat e policies and sort out the conditions 
under which children should be able to ob-

tain medical care themselves. The current 
statistics on unmarried teen-age mothers and 
fathers, teen-age suicides, alcoholism, and 
drug use leave little doubt that some families 
are so out of touch with their children's 
problems and needs that their younger mem
ters must be given access to medical care 
for s11rvival. For example, teenage mothers 
give birth each year to more than 600,000 
children who have a higher than average risk 
of birth defects; one in twenty teen-agers 
has a "drinking problem"; suicide is the 
second leading cause of death of youngsters 
fifteen to twenty-four. The issue of inde
pendent access to medical services is less 
critical for children up to the age of nine, 
but it is certainly one which lawmakers must 
deal with in any comprehensive code for 
children of all ages. And indeed there are 
equally compelling legal issues affecting 
younger children that involve parental de
cisions to volunteer their children for "re
search" or to allow them to be used in radi
cal, experimental, or surgical procedures. 

Health care is only one example of an area 
in which children who continue to live-and 
who we wish to see living-in their own 
families may nonetheless need recognition 
of rights to make critical choices for them
selves. There are many more, and almost all 
are controversial. In general , we believe it is 
the job of the legislature (and sometimes the 
courts) to decide in which areas and at what 
ages the risk of parental denial of necessary 
services or options carries with it so severe a 
lasting detriment to the child 's health or 
future that he or she must have independent 
access to those services or options . The areas 
in which such independent power of decision 
is legitimized by the law should be reserved 
to those with important consequences for 
the child and quantitatively for society as a 
whole. We believe, however, that recognition 
of some such preserve of children's rights can 
aid rather than detract from family in
tegrity. What it does is provide an alterna
tive to formal severence proceedings such as 
"emancipation" or PINS proceedings at the 
same time that it empowers the child, who 
must increasingly deal with institutions out
side the family, to legally demand services 
and have service-provider institutions re
spond to his or her needs. 

We do not intend here to lay down all the 
areas or indicate the precise ages for such 
decisional power. We will, however , signify 
a few of our tentative predilections. Without 
attempting to design a legal health care code 
for minors, we believe that revision of exist
ing laws of access are necessary. 

( 1) The age at which minors can seek 
medical treatment on their own, without 
subsequent notification of their parents, 
should be lowered from eighteen or twenty
one . The exact age will have to be debated, 
but children of any age caught in desperate 
situations because of drugs or pregnancy 
should be able to consult a doctor without 
fear of exposure. (Obviously, a good doctor 
would try to persuade children to involve 
their families. The doctor 's dilemma of when, 
if ever, a parent should be notified because 
of genuine fears for the child's health or 
safety is not easily soluble by any pat 
formula. 

(2) The question of a minor's legal right 
to medical care has usually been academic: 
even if he or she had a legal right to such 
care, who would pay for it? A common-sense 
approach sugggested in the Juvenile Justice 
Standards Project Report on the Legal Rights 
of Minors is that parents shoUld pay for those 
services they endorse or. those administered 
in emergencies; minors are responsible for 
those they are legally authorized to obtain 
on their own. However, if a minor is insured 
under a. family's public or private health in
surance policy, that policy should be legally 
required to allow a minor who by law is 
authorized to consent to medical services or 
treatments to file claims and receive benefits, 
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regardless of whether the parent has con
sented to the treatment. And the public or 
private health insurer should not be allowed 
to inform a parent or policy holder that a 
minor has filed such a claim or received a 
benefit unless the physician or the child has 
done so already. 

(3) Finally, a code should deal with the 
thorny question of when a child may refuse 
the medical or psychiatric treatment his par
ents want him to receive. What is the age at 
which children give truly "informed" con
sent? At one extreme are frightening ex
amples of parents unilaterally "volunteer
ing" their children for psychosurgery, be
havior-modification programs with aversive 
stimuli, electroshock, nontherapeutic medi
cal experimentation, sterilization, and abor
tion. At the other extreme we readily 
acknowledge the absurdity of letting a 
needle-shy seven year old decide he does not 
want a measles shot, or a debilitated but 
frightened youngster refuse surgery to :repair 
a heart defect. 

Nothing is more basic to a child than his 
bodily integrity. "Research" or "donation" 
surgery or experiments not for his own bene
fit should be barred until the child can give 
informed consent for himself. Extreme 
therapies utllizing psychosurgery, electro
shock, and aversive stimuli for behavior
modification should be subject to review 
and approval by a professional peer review 
group or interdisciplinary human rights 
committee that is independent of the par
ents. And, as courts have increasingly ruled, 
the competent adolescent child • should be 
able to say no to any unusual procedures, 
medical or psychological. 

Drawing lines is difficult in this area. An 
avalanche of sophisticated medical tech
niques, chemotherapies, and psychological 
behavior-modifying procedures in recent 
years has been followed by a disturbing num
ber of studies raising doubts about the pro
cedures' long-range effects on children's 
bodies and minds. Parents are in an uneven 
bargaining position with the proponents of 
such procedures. For this reason alone, we 
find merit in surrounding many severe 
therapies-physical and psychological
with precautions such as the necessity for 
independent consultations and an adoles
cent's right to refuse, for it is the child who 
will suffer if the gamble is lost. 

Children and families may also come into 
conflict over the child's entry into the world 
of work or his or her departure from the 
world of education. Under the child labor 
laws, going to work venerally requires paren
tal consent for a child under age, and per
mission to leave school at age sixteen is sim
ilarly conditioned. In reality, most parents 
cannot force their wishes on a recalcitrant 
child. 

While we are not in a position here to 
make specific recommendations on the liber
ali7ation of such laws, we do suggest that our 
laws must catch up with our sociology about 
what kind of institution the American fam
ily has become. Most functioning families do 
not need laws to govern their internal dy
namics; malfunctioning families need some 
outer limits to protect vulnerable children 
from parental exploitation which falls short 
of abuse or neglect but which severely 
threatens their future functioning educa
tionally or in the work place. A set of legal 
principles must begin to be fashioned around 
the awareness that in today's families, from 
puberty on, children are dealing almost as 
equals with adults in the outside world of 
health care, school, and work. At the same 

• A child incompetent for reasons other 
than his or her age should have a special 
nonfamily guardian for this purpose only, 
appointed by a court to give or withhold 
consent. 
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time, as long as the family unit can remain 
viable-with outside support if necessary-it 
must b(' protected from premature invasion 
and dissolution by state apparatus. We be
lieve that both goals can be accommodated 
by selective legislative choices about adoles
cents', and in some few cases even younger 
children's, rights to challenge parental de
clsions. 

Children's rights in school 
During the past decades, the struggles of 

students, with and without their parents' 
backing, against what they deemed the out
rageous restrictions or actions of insensitive 
school authorities has created a new era of 
"school law," usually referred to as students' 
rights. Their confrontations with school au
thorities, often conceived in hostllity andre
solved in mutual suspicion, have produced a 
set of precedents as yet uncertain and un
stable. Yet we find some of the directions 
taken deserving of support. We will set out 
here some of the directions which school law 
has taken of which we approve and some of · 
the directions in which we think it must go 
forward. 

We believe in compulsory education, but 
its timing and the sanctions for failure to go 
to schopl need radical reassessment. Society 
should continue to be responsible for offer
ing education up to the high school level (or 
for twelve years) to any child who wants it. 

These are in:!ubator ideas at best. The 
critical point is to elevate and expand our 
national concept of children's protective 
services. Child protection should go far be
yond the traditional model of social workers 
looking out for neglected or poorly fed chil
dren to embrace a federal children's consum
er and environmental watchdog agency that 
screens the practices of private industry and 
government alike for their effects on children 
and communicates an early warning to par
ents and others who care for children about 
issues they should focus on. This is a diffi
cult task to ask of any governmental agency, 
and there is no doubt that such an agency 
could be kept honest and safe from cooption 
only by private child advocates on the out
side. Much thought would have to be given 
to bow the agency could stay free of con
flicting loyalties to other regulatory agencies 
and political offices and still have access to 
their secrets; to what its enforcement and 
investigatory powers should be; and to what 
its responsibilities should be for communi
cating information to the public. We make 
the suggestion humbly, aware of the poor 
track record of most bureaucracies in pro
tecting the consumer. But no one inside the 
government now seems to be doing this job 
even nominally or acknowledging that it is 
worth doing. In the long run, nuclear power, 
disruption of the ozone layer, chemical addi
tives, prescription and over-the-counter 
drugs, and industrial pollution may well pre
sent more pressing legal problems for whole 
generations of children than do a relatively 
small number of neglectful or abusive 
parents. 

Who will fight for children's rights? 
Laws and legal rights do not enforce them

selves. The history of the juvenile court, de
signed as a benign nonadversary forum to 
determine the "best interests of the child," 
teaches the lesson that children need their 
own independent and skilled advocates to 
state their cases if they are not to be ex
ploited. Until the Supreme Court's 1967 
Gault decision and the appearance of Legal 
Services offices under the Office of Economic 
Opportunity (supplemented in some cities 
by Public Defender or Legal Aid offices), the 
notion of children's lawyers was virtually un
heard of. Nearly all of the progress made so 
far in establishing children's legal rights has 
come in the past decade, largely as a result 
of these storefront lawyers and a few civil 

rights organizations who counsel children, 
inform of their rights, defend them in
dividually in court, and initiate class actions 
to protect them from social or institutional
ized neglect or abuse. 

Children's lawyers have always been scarce, 
and their lack of a financial base makes them 
an endangered species. The problem remains 
acute as to where enough adequately trained 
and decently paid lawyers will come from to 
operate a rational legal system that supports 
children's rights. Legal service lawyers are 
chronically overworked and underpaid. Other 
public-interest organizations are restricted 
in the amount of legislative advocacy they 
can do and still remain tax exempt. Few 
if any prepaid legal insurance plans provide 
for child advocates. And aside from the need 
for lawyers to represent children directly, 
there are glaring needs for truly independent 
ombudsmen not just in schools but in ju
venile institutions and agencies of all kinds 
to call attention to outrages. 

In a simpler world, parents were the only 
advocates children needed. This is no longer 
true. In a complex society where invisible 
decision makers affected children's lives pro
foundly, both children and parents need 
canny advocates. What if all parents made 
relatively small financial contributions to 
such a cause? It would provide a politically 
insulated fund for lawyers, ombudsmen, 
agency monitors, and even attempts at legis
lative reform. Alternatively, parental pres
sure for public funds must be exerted to pro
vide these legal services for children, who 
cannot pay for it themselves. 

Federal standards for quality and fairness 
should be enacted for all services, public or 
private. To see that they are meeting these 
standards, services should be subject to 
"quality audits" commissioned by local con
sumers' councils. The councils would also 
survey needs and coverage in their areas. 
Both at this local level and above, data on 
service needs and coverage must be radically 
improved, as must state plans for services. 

Government does not need to provide all 
services directly to all fam111es. But it does 
need to pay for surveys of needs, coverage, 
and impact, for start-up costs in many cases, 
for test programs, for the consumers' coun
cils to monitor local services, and for estab
lishing services in areas that cannot afford 
to set them up. 

Public advocates should support proper 
health care for children. 

We need to recognize that children's health 
depends as much on income, environment, 
and diet as it does on hospitals, nurses, and 
pediatricians. 

we need national health insurance to guar
antee that all children get health care, and 
we need to reorganize the system to empha
size prevention and primary care-the sim
plest kind of checkups and treatment. 

Federal and state legislation should create 
a network of community health agencies 
(CHAs), built on existing public health de
partments or the recently created state 
Health Service Agencies, and dominated by 
laymen. CHAs should be given the author
ity to coordinate both private and public 
health services, preventing overlaps, con
trolling costs, maintaining consistent rec
ords, and holding service providers to ac
count for what they do. 

We need better public data on health
care providers, so parents can select care 
more thoughtfully and so that monitoring 
groups can keep services up to the mark. 
Education for parents and children should 
be increased so they can interpret their own 
medical records and learn to perform minor 
health procedures such as taking throat 
cultures and doing ear exams. Communi
ties should have twenty-four-hour tele
phone services to answer medical questions, 
and health professionals should be trained 
to increase their collaboration with parents. 
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Public advocates should support improved 

legal protection for children outside and in
side their families . 

The law should make every effort to keep 
families together. No child should be re
moved from home at either the court's re
quest or a parent's without a clear showing 
that the child will be better off elsewhere 
and that less drastic solutions, such as ther
apy or special education, would not relieve 
the prob.em. Courts and social agencies must 
make every effort to return a child who is re
mo ved; or, when this is still impossible after 
over a year, speed adoption procedures in a 
new family. 

Placement of any child in any institution 
should be reviewed regularly, with the bur
den of proof always on those who argue for 
maintaining the child at the institution. All 
institutions should ensure children reason
able civil rights as well as rights to treat
ment, rehabilitation, protection, and a mini
mum standard of care. 

Children's rights to make their own deci
sions about health care and whether to leave 
school to work should be expanded. 

Students' rights in relation to schools 
need protection. Schools should seek the re
turn of truants instead of accep+~n~ their 
absence, and truants should not be referred 
to juvenile court. Restless older adolescents 
should be allowed to drop out of school for a 
year and come back without penalty, at least 
up to the age of twenty-one. School suspen
sions should be severely limited and perma
nent expulsion eliminated altogether. Stu
dents' privacy should be protected and their 
records should be open only to them and 
their families. Schools' ab111ty to assign 
students to special classes or require that 
hyperactive children be given drugs should 
be restricted. 

We need to develop various ways to pro
tect children from the assaults of the 
technological environment, including chil
dren's compensa.tion laws and child-impact 
statements. 

Finally, we need to give all the support 
we can to lawyers, ombudsmen, agency 
monitors, and children's advocates, who are 
often pursuing at a broader level the goals 
we commend to all individual adults, par
ents or not, who care about children. 

A vision of the possible 
We have tried, in defining our policy ob

jectives, to think in terms of what could 
actually be achieved within a decade. But 
we cannot and do not wish to conceal the 
vision of a better society that has animated 
our entire work. 

Mr. LAXALT. Mr. President, I think, 
first that I woud be remiss in not com
mending my colleague from New Hamp
shire for pursuing this matter, as he has 
for the last several months. I think it is 
indicative of his strong feeling and con
viction in the matter that he has done so 
despite the fact, as he has conceded here, 
on the floor, that he is not an attorney, 
not a member of the Committee on the 
Judiciary, and he is relatively new to this 
body. 

I might say to him that the position 
he has taken on the floor is shared by 
many. Lack of attendance on the floor 
I do not think indicates at all a lack of 
support for his position. It seems that 
since we have gone to having Senate 
ftoor proceedings electronically trans
mitted to offices, it has had a dramatic 
effect on the attendance on the ftoor. I 
say to Senator HuMPHREY, "Thank you 
for a job well done." 

Mr. HUMPHREY. I thank the Sena
tor. 

Mr. LAXALT. Mr. President, I asso
ciate myself with the remarks the Sena
tor has made, and should like to add a 
few of any own. 

After careful consideration and much 
thought, I feel unable to vote to confirm 
the appointment of Patricia Wald as 
Federal judge to the Circuit Court for 
the District of Columbia. 

U.S. Senators are called upon to vote 
on many matters of great importance. 
Among the foremost of these actions is 
to confirm Presidential nominations for 
the Federal court. 

I have appointed many during the 
course of my own law practice. While 
Governor of Nevada, I was called upon 
to tender numerous judicial nominations 
to the State legislature. As a Senator and 
member of the Judiciary Committee, I 
have voted on judicial nominations in 
the past. These experiences have im
pressed upon me their critical impor
tance to the Federal courts. 

We hear a lot of discussion on the 
floor-and I have heard it since I came 
to this body-that if an appointment 
comes down from the Executive, it should 
be almost automatic, that we in the Sen
ate should not impose our separate judg
ment upon the judgment of the Executive 
authority. 

That may be true in a majority of 
cases. It is true that the political proc
e.ss dictates that when the Democrats 
are in, we should have Democratic ap
pointees, with their particular philoso
phy. When Republicans are in, we have 
Republican appointees with their partic
ular philosophy. But I rather think that 
the argument falls when we talk about 
judiciary appointments. As the Senator 
indicated, we are not talking about an 
in-and-out situation, because history 
has taught us in this town that the nor
mal appointments, even on a Cabinet 
level, are only of a month's duration; 
when we talk about the Federal bench, 
and an appointment of this significance, 
it is a lifetime situation. They are locked 
in here for life. When we make a mis
take in these areas, I think we make a 
tragic mistake that is really not remedi
able in the ordinary sense of the ordi
nary appointment nominee that is 
brought to this body. 

I do not have to point out to my col
leagues on this floor, lawyers and non
lawyers alike, that the American judi
cial system is the lodestone of our so
ciety. We think we are terribly impor
tant on this side of the Government and 
I am sure the executive branch people 
think they are equally important. But 
it has been my opinion for a long time, 
particularly as evidenced by what hap
pened in Watergate, that the judicial 
system is vital to the efficacy of the sys
tem we have in this country. Why? Be
cause it acts as arbiter between citizens 
when disputes arise. It protects citizens 
from trespass whether from other indi-
viduals, from corporations or from the 
Government itself. It serves as final pro
tector of individual liberty. 

There are many instances here. What
ever we want to do on a legislative level, 
we cannot get the job done. And cer
tainly, the executive cannot get the job 

done. So ordinary individuals in this 
country, when they finally get down to 
the gut question of whether or not there 
has been a deprivation of individual lib
erty, must necessarily look to the courts. 

The courts are instructed to entorce 
the laws made by Congress. They act as 
ultimate arbiter of the law between the 
separate and independent branches of 
government. 

It seems to me that the first criterion 
any member of the judicial system must 
satisfy is personal integrity. 

Obviously, if that vital element is lack
ing, there is a problem. We could come 
down on this one point alone and I think 
almost any nomination submitted to us 
would fall. 

The second standard is legislative com
petence. Mrs. Wald has an excellent 
reputation for integrity. She has a mar
velous record of legal skill and achieve
ment. I do not think any of us disputes 
that. Certainly the Senator from New 
Hampshire does not dispute that. That 
is not our problem. 

Even though she has satisfied both of 
the two criteria I have mentioned, a 
third standard needs to be satisfied. 

I rather imagine that third standard 
may be more important than the other 
two. That is this: Will some person's 
previous, as in this case, commit~ent 
impair a future qualification; that lS, to 
exercise sound, impartial judicial re
sponsibilities. It is due to my se~ous 
legislative responsibilities on these pomts 
that I feel compelled to vote against the 
confirmation of Patricia Wald for the 
Federal bench. 

In this conclusion and in this analysjs, 
I share the concerns of Prof. Raoul 
Berger who, in his excellent book "Gov
ernment by Judiciary" <1977) , outlines 
the history of how judicial review has 
become a power through which the court 
too often participates actively in policy
making. 

That is no business of the courts, on 
any level, including the Supreme Court 
across the street. They have absolutely 
no business in policy. 

Why? Bec~use policymakers should be 
responsible to the people. The people in 
the judicial system are not directly re
sponsible through the elective process, 
nor should they be, ordinarily. 

Too often, judicial decisions reflect 
individual beliefs of the Federal judges 
dressed up in lawyer's language. Too 
often, the question posed by the courts 
is neither whether a lower court cor
rectly applied the laws as passed by 
Congress or whether a particular policy 
is constitutionally permissible, but 
whether such policy corresponds to ju
dicial notions of societal "oughts." Such 
review influences the democratic pre
rogatives of this Nation. I believe that 
liberty and the common good can be 
enjoyed only through a Constitution 
which places specific limitations on ju
dicial interpretation. I believe in a return 
to judicial restraint. We have entirely 
too much lawmaking by the judges in 
this country on every level, particularly 
the Supreme Court. 

As James Madison warned, right here 
in this Capitol: 
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If the sense in which the Constitution was 

approved and ratified by the nation ... but 
the nation does not expound it, there can 
be no security for a constant and stable 
government, more than for an execution of 
its powers. (9 James Madison, "The Writings 
of James Madison,'' 191, G. Hunt ed. 190o-
1910). 

It is through the political process that 
the American people can exercise the 
power of the ballot box and thereby real
ize themselves through legislation. I do 
not believe the judiciary, to correct a 
self-imposed ideal may assume a power 
not granted in order to realize a policy 
that the people have been and remain, 
unready to cure through the political 
process. That, to me, is fundamental. 
Alexander Hamilton called such en
croachment on the legislative function 
judicial usurpation. John Stuart Mill 
cautioned against man's disposition "to 
impose (his) own opinions • • • as a 
rule or condition on others." Mill, "On 
Liberty," 28 <1885). 

According to Caleb P. Patterson in 
"The Constitutional Beliefs of Thomas 
Jefferson," 70 (1953), Thomas Jefferson 
"foresaw that if the Constitution were 
ever destroyed, it would be destroyed by 
interpretation, in the final analysis, by 
the Federal judges." I think he was ab
solutely right. 

An individual who has devoted the 
most recent years and a considerable 
part of his career to political activities 
rather than the practice of law has made 
certain Federal decisions on how he or 
she wishes to realize his or her view of 
a Federal world. Whether people are Re
publican or Democrat, conservative or 
liberal, are vitally important and neces
sary to determine the welfare of politi
cal progress in America. However, I be
lieve, that such individuals, having made 
such a personal and career commitment, 
better serve the Nation by continuing 
to seek to realize their goals in the polit
ical process through legislation. However 
well intended, I do not believe such men 
or women can have the objectivity to ex
ercise the crucial important responsibil
ity of choosing a Federal Judge. As Ber
ger has written: 

Noble enthusiasm is no less prone to dis
tort the vision than vulgar prejudice. (10). 

The following exchange took place in 
March 1977, in Clinton, Mass., between 
President Carter and a citizen of Clin
ton, at his first town meeting after he 
was elected President: 

Question: During the last several Admin
istrations, many of the major domestic ques
tions have been decided by the Federal Ju
diciary and not by the consent of those peo
ple that are governed. Many decisions seem 
to be made in Judicial Chambers and not in 
the halls of Congress and not in the White 
House. 

I know, Mr. President, that there are many 
well-meaning federal judges and that they 
must interpret the Constitution. But it seems 
to me that sometimes, in the guise of Con
stitutional interpretation, some federal 
judges impose their biases and their ideol
ogies on the average American citizen .... 
The question was, is this situation going to 
continue during your administration? 

The President. First o! all, I agree with you, 
and second, I hope to cut it down as much 
as I can. 

I believe that Chief Justice Burger, who is 
now head of the Supreme Court, feels the 
same way that you just expressed~ I think 
that we can make ra lot of progress on this. 

I would like to get the courts out of our 
business, and I would like to let the Ameri
can people stay out of court as much as pos
sible, too. 

It seems to me that the Wald nomina
tion does not adhere to what the Presi
dent said he planned to do in Clinton. 
Rather, the past experience of Patricia 
Wald indicates that her legal and polit
ical career has been so isslfe oriented
and I am not critical of that, we need 
more activists in this country, and she 
has been a very effective and capable 
one-and that the remedies she has 
sought in court have been the sort of 
remedies which the President said that 
he hoped to cut down as much as he 
could, that is seems to me her philosophy 
while on the bench, despite what she says 
now to the contrary, would directly :fly 
in the face of what the President said he 
hoped to cut down. 

Federal judges are, of course, ap
pointed for life, and they are beyond the 
control or influence of the voters. As 
has so often been repeated, not havwg 
to answer to the voters gives them a 
freedom to decide cases according to the 
law, without fear of retribution or of 
losing their jobs. That is fine. It is an 
essential part of the process. However, 
when judges make social policy, when 
they, in effect, legislate, when their de
cisions have as much impact as, or even 
more than, the Members of Congress, 
they have remained beyond the reach of 
voters, our constitutional system is per
verted. 

I am thus concerned, as the President 
said he was, that judicial appointees not 
expand the role of the Federal courts, 
but that they act within traditional, 
oonstitutional bounds. For that reason, 
I believe that I am obligated, as a Sen
ator, to oppose nominees who, by their 
past activities, indicate a willingness to 
be activist, expansionist judges. 

Thurman Arnold was aJppointed to the 
U.S. Circuit Court for the District of 
Columbia in 1942. He later stepped down 
from the bench, because he felt that his 
past partisanship and role as an advo
cate was incompatible with that of being 
a judge. After doing so, he said: 

I think it was my preference for partisan 
argument, rather than for impartial dec:i
sion, that made me dissatisfied with the 
career on the Ap-pellant Court. Furthermore, 
I was beginning to doubt Whether a person 
of my temperament could ever be an orna
ment to the bench. I was impatient with 
legal precedence that seemed to me to reach 
an unjust result. I felt restricted by the fact 
that a judge has no business waiting or 
speaking on controversial subjects. A judge 
can talk about human liberties, the rule of 
law above men, and similar abstractions. All 
of them seem to me dull subjects. To sum 
it up, a person who is temperamentally an 
advocate, as I am, is not apt to make a good 
judge. 

Patricia Wald is also an advocate. She 
has worked, incessantly, to make her 
ideology the law, to win cases which 
furthered her ideology, and to make her 
ideology the social policy of the land. 
Will she not, too-as was the case with 

Mr. Arnold-become impatient with 
legal precedence that seems to reach 
an unjust result? Will she not also feel 
restricted by the fact that a judge has 
no business writing or speaking on con
troversial subjects? Will she be able, in 
short, to cast aside years and years of 
past advocacy, a.nd suddenly to become 
an impartial arbiter of cases, many of 
which involve the very same issues 
which she worked for so long as an 
advocate to further? I do not see how 
she can do so. 

The U.S. Circuit Court for the District 
of Columbia is the most important cir
cuit court in the country, and is thus, 
after the Supreme Court, the most 
important court in the country. Its deci
sions are national in scope, and, as a 
whole, it probably has more impact in 
the State of Nevada than does the ninth 
circuit, more impact on the State of 
Illinois than has the seventh circuit, and 
more impact on the State of New York 
than has the second circuit. 

Alexander Bickel, the late legal his
torian, commented "all too many Federal 
judges have been induced to view them
selves as holding roving commissions as 
problem solvers, and as charged with the 
duty to act when majoritarian institu
tions do not." I think Patricia Wald 
herself attempted to be a problem solver, 
and that is fine, and her legal and 
political career to an amazing degree 
of consistency, reflects her ideology and 
her desire to further that ideology. Her 
career in the bar reflects a desire to have 
her cause imposted as law. Such in
grained ideology does not lightly go 
away, and like it or not, I cannot help 
but believe that she, too, will view her
self as holding a roving commission as a 
problem solver, and will attempt to solve 
these problems which Congress has failed 
to address. 

Erwin Griswold, former dean of the 
Harvard Law School and former Solici
tor General of the United States, in ad
dressing the judicial activism problem 
commented that many judges employ 
the ruse of saying, "what we are doing 
is interpreting the Constitution," when 
what they are actually doing is deciding 
what is good for the country. He went 
on to say that-

What is good for the country is a question 
for the representatives of the people to de
cide, not for an un-elected, politically se
lected group of lawyers. 

Griswold concluded that-
The judiciary may be doing some good 

things in the name of activism today, but 
by setting the precedent now, activism could 
easily be used to order bad things once the 
principle of intervention is accepted. 

In conclusion, Patricia Wald will be 
an activist judge and will do her best to 
expand the role of the Federal courts, 
and will seek to create the remedies she 
asked for in her career in politics and in 
law. The U.S. Circuit Court for the Dis
trict of Columbia does not need judges 
of that type, just as the Federal judiciary 
generally does not need judges who will 
impose their own will in place of the law. 

In a 1972 treatise on drug abuse, pub-
lished by the Ford Foundation, Mrs. 
Waldsaid: 
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Many improvements in the present law

enforcement approach toward drug abuse 
may have to come from the courts ... The 
adjustment of our now-primitive body of 
drug abuse laws to new medical develop
ments in research and treatment may well 
have to come about through a series of court 
cases as well as, and even in the absence of, 
legislative changes." (emphac;is added) Deal
ing with Drug Abuse, A Report to the Ford 
Foundation, 1972, pp. 55-56. 

It is for this reason that I reviewed 
with particular care Mrs. Wald's career 
as political activist. I respect her belief, 
though different than my own. I feel it 
best that she continue as a political ac
tivist and that her nomination not be 
confirmed for the Federal bench. 

Mr. LEAHY. Mr. President, there has 
been a great deal of testimony and de
bate here today regarding Mrs. Wald 
and the question of judicial activism. I 
wonder whether we are reaching a point 
where we feel that no one should serve 
on the bench unless they have led a life 
of intellectual monasticism; that, some
how, they have been in a cloister intel
lectually all their life; that they have 
never expressed any attitudes on current 
matters; that they never have shown in
dividuality; never have shown an ability 
to think outside of the exact parameters 
required for whatever their legal prac
tice might be. In other words, if they 
are a bond lawyer, they should talk only 
about bonds: if a criminal defense law
yer, they should talk only about crimi
nal defense matters; if a prosecutor, 
they should talk only about prosecution; 
if a real estate laWYer, they should talk 
only about real estate law, and so forth. 

If we have this, I think we will end up 
with a bench of the most colorless judges, 
and we will have a judiciary which is so 
carefully isolated from reality that one 
would wonder what we do in providing 
that branch of Government, especially 
in lifetime positions. 

That does not mean that a judge is a 
legislator, by any chance. It does not 
mean that a judge makes new law at all. 
But in confirming the nomination of a 
judge, it does not mean that that judge 
could not have had any independent 
thoughts in the past or cannot have them 
in the future. 

The question of advocacy was an
swered very well by Mrs. Wald in answer 
to a question by Senator BAucus. Sena
tor BAucus asked her this when she ap
peared before the Senate Judiciary Com
mittee: 

Senator BAucus. Mrs. Wald, I have one 
basic question. It you are confirmed and ap
pointed to the U.S. Court of Aopeals, will 
you continue to advocate or advance your 
views ... ? 

Mrs. WALD. No. I do not intend to advocate 
or advance any views on any subject once
if I am confirmed on the bench, I do not 
think that is the role of a judge at all. I 
think otherwise the situa.tion 1s impossible, 
Senator, because whether you are for chil
dren's rights or against them, 1f you saw 
the court as a forum with which to advance 
it, the American people would be cheated. 

I think you leave your advocate's role be
hind you. I do not see the court as the next 
step in advancing any kind of philosophy. I 
see it as a completely different kind of role 
whereby you are presented with grievances 
You are presented With evidence, and it 1~ 

your job to decide on the record which of the 
two sides has made the best case, or whether 
it is a legal or constitutional right and the 
remedy. And I consider my advocacy days to 
be over. 

Mr. President, I would find an answer 
of that nature satisfactory to me, as a 
member of the Judiciary Committee and 
as a Member of this body, coming from 
anybody, whether I had agreed with their 
advocacy position or disagreed with it, 
especially when it comes from somebody 
of the tremendous qualifications of Mrs. 
Wald. 

I think we should take a look at some 
of the statements of members of the bar, 
ranging in a spectrwn from the most 
conservative to the most liberal, in what 
they have said about her, people who 
have worked with her. 

They refer to her as a brilliant lawyer. 
They say that she is fair, is openminded, 
is not at all doctrinaire; that she is mod
erate and thoughtful. Even when their 
views differed, she always listened to op
posing views before making up her mind. 
They said over and over that she has 
that rare quality, a judicial tempera
ment. They concluded that she would 
make an outstanding jurist. 

Let me read an extraordinary letter 
sent to Senator KENNEDY in his capacity 
as chairman of the Senate Judiciary 
Committee. This letter is dated June 13. 
It reads: 

JUNE 13, 1979. 
Hon. EDWARD M. KENNEDY, 
Chairman, Senate Judiciary Committee, 

Dirksen Senate Office Building, Wash
ington, D.C. 

DEAR MR. CHAIRMAN : The undersigned, the 
President, the President-Elect and all of the 
past Presidents of the District of Columbia 
Bar in the active practice of the 1aw,1 write 
in support of the nomination of the Honor
able Patricia M. Wald to the United States 
Court of Appeals for the District of Colum
bia Circuit. 

All of us know Mrs. Wald well and have 
worked with her on numerous occasions over 
the years. This letter 1s unsolicited; we write 
because we believe strongly that Mrs. Wald 
would be a truly outstanding jurist. 

Mrs. Wald 1s widely known and respected 
as a brilliant lawyer. She has handled com
plex and important cases, both in trial and 
appellate courts. The list of these cases 
is too long to recount here, but suffice it to 
say that Mrs. Wald knows what goes on 
in a courtroom. Of course, she has an out
standing academic record. 

Mrs. Wald has an excellent temperament. 
A number of us served with Mrs. Waldon the 
Bar's Board of Governors where discussions 
were often intense. In those moments, she 
was always an insightful, calming influence. 
She is always openminded. She entertains 
thoughtfully and carefully the views of 
others. She is not dictrinarie or ideological in 
her approach to any problem. 

Mrs. Wald has faithfully served our na
tion, our community, our courts and our 
Bar in many ways. We recommend her in 
the strongest possible terms to the United 
States Senate a.nd urge her speedy confirma.
tion. 

Robert L. Weinberg, President, John H. 
Pickering, President-Elect; E. Barrett 
Prettyman; John W. Douglas; Charles 
T. Duncan; Daniel A . Rezneck; and 
Charles R. Work. 

1 The Honorable Louis F. Oberdorfer is now 
a member of the United States District Court 
for the District of Columbia. 

It is signed by Robert L. Weinberg, 
president; John H. Pickering, president
elect; E. Barrett Prettyman, John W. 
Douglas, Charles T. Duncan, Daniel A. 
Rezneck, and Charles R. Work. 

It is noted that one of the former pres
idents is the Honorable Lewis F. Ober
dorfer, who is now a member of the U.S. 
District Court for the District of 
Columbia. 

Mr. President, I have practiced law be
fore State courts and before Federal 
courts in the State of Vermont. I have 
argued cases at the trial level in all our 
trial courts in Vermont. 

In fact, during one 8%-year period, I 
probably tried more cases than any other 
lawyer in the State. I argued more cases 
before the Vermont Supreme Court than 
any law firm in the State during that 
period of time. I argued cases before the 
Federal District Court and before the 
Second Circuit Court of Appeals. 

I do not say that because I want to 
get some advertising for a future law 
practice, by any means. 

Just to recount, over that time I had 
the occasion to argue either as plaintiff, 
as defendant, or as prosecutor or defense 
attorney, in whatever fashion, before the 
widest possible range of judges. I argued 
before some very good judges and quite 
frankly, Mr. President, I argued before 
some pretty bad judges. 

Throughout all that time, I had to 
look at the way the various judges are 
appointed and what their tenures are. 
In our State, the only ones with lifetime 
tenures are those on the Federal bench. 
This is a matter that always concerned 
me because it is a grave matter, not just 
what judges we appoint within our own 
States, of course, but any Federal judge 
because the law they lay down is to a 
greater or lesser degree going to affect 
our own State. 

The State of Vermont in its supreme 
court has often cited the Court of Ap
peals for the District of Columbia, as 
most other States do. This is a prestigi
ous court, an extraordinary prestigious 
court. It has been likened to be next only 
to the U.S. Supreme Court. In many 
ways it has more effect than the U.S. 
Supreme Court because it has to accept 
on appeal a broader range of cases. It 
does not have the ability to reject a lot 
of the cases that the U.S. Supreme Court 
does. So it is cited in governmental mat
ters. It is cited by courts all over the 
country. 

So, not only as a Senator from Ver
mont but as a Member of this body, as a 
laWYer, as an individual, I take very seri
ously my responsibility that I have. I 
shall vote to confirm. 

No matter who the President is, 
whether Republican or Democratic, this 
President or any other President, I wo~d 
not hesitate to vote against confirmatiOn 
of any judge that I felt was not q';lalified, 
and I definitely would not hesitate to 
vote against the confirmation of a judge 
for this court especially. 

I think that the only other Federal 
courts that I can think of that would 
focus my attention this much would be 



July 24, 1979 CONGRESSIONAL RECORD-SENATE 20319 

the U.S. Supreme Court, the Second Cir
cuit Court of Appeals, which has juris
diction over my State, or the positions 
in the Federal courts in the State of 
Vermont. Those I would pay particular 
attention to, along with this court. 

I have no hesitation voting for Mrs. 
Wald, none whatsoever. I have read the 
reports on her confirmation hearing. I 
have read the statements of support that 
she has received again from conserva
tives to liberals. It is not that question. 

I have read her own statement and am 
well aware of the difference between an 
advocate and a judge. I do not hold 
against her any advocate position in the 
past. In fact, I think that that encour
ages me to know that this is an active 
person, not someone who has lived in
sulated in academia or within the nar
row confines of a specialized form of law 
practice. 

I am also concerned that as to some 
of the positions that she has taken in 
the past, certainly in letters that I have 
received from around the country, the 
people opposed to her have been taking 
so carefully out of context, and maybe I 
do not know. The quote has been at
tributed to many people that tell me who 
your enemies are, et cetera. I wonder 
when the people who oppose this nomi
nee have to go and take quotes drasti
cally out of context in order to build 
their case. You wonder how good a case 
they could have had in the first place. 

I would like to think that if someone 
truly opposes a person then they can 
stand strictly on the record as it is. 

I th'nk t.hat hic:tory has refuted the 
notion that the advocate or policymaking 
advocate activist cannot shed the role of 
the impartial jurist. 

Justices Brandeis and Frankfurter and 
one of my real heroes on the Supreme 
Court, Justice Hugo Black, were all at
tacked at confirmation having been too 
activist or political or radical. Yet they 
proved equal the duties of fair-minded 
jurists. 

Hughes and Stone were attacked as 
too committed to the corporate ideology 
and Wall Street. 

Feliv Frankfurter in several lectures 
cites example after example of why his
tory has not borne out the thesis that 
conscientious activists in private life do 
not make good judges. In fact, our finest 
judges have regularly made this transi
tion. 

Quite frankly, my own experience has 
been those are the judges who best un
derstand the people who come before 
them and realize that a case before them 
is not a case of dry printed pages of 
transcript but every single case that 
comes before any court anywhere in
volves real men and women, involves real 
human beings and involves the law, the 
one thread that holds society and our 
whole Government together. 

It is not something that is determined 
totally in the abstract. It is something 
that can be determined only by people 
who know that we are dealing with a 
society made up of men and women, 
guided by legal principles, carefully set 
down over 200 years' hjstory of this coun
try and the history of our parent country 
and must be able to accept those laws 

and be able to use those laws as written 
in the facts of the cases of the people 
before them. 

I take at full faith and full value Mrs. 
Wald's statement that the advocacy role 
stands behind her now. 

Certainly we have advantage as leg
islators to take an advocacy role. 'I hat is 
what we are expected to do and that is 
what we all do. Thls is the forum in which 
to do it. 

Is this to say that if a Member of this 
body were to be nominated for a judg
ship that he would automatically be pre
cluded from being a judge because he had 
been an advocate? 

Is this to say that the distinguished 
holder of the chair who has had one of 
the finest careers from his State both as 
a legislator and as a Governor, having to 
advocate positions in both capacities, 
would be automatically disqualified to be 
a judge because he has been an advocate 
both as a Governor and as a legislator? 

No, I certainly could not accept that. 
I could not accept that logic for a mo
ment. 

But yet if we accept this test what we 
are saying is that no Member of Congress 
could ever be a judge unless he had been 
the most ineffective, retiring Member of 
Congress you had ever seen, one who 
in~riably would vote present except 
possibly on a motion to adjourn. Are we 
saying that no Governor could ever be 
a judge? 

Not unless that Governor, upon in
auguration, locked himself or herself up 
in that monastery I referred to earlier, 
and did not come out. But even then 
somebody probably would complain that 
they might not fully be able to under
stand the first amendment restrictions, 
the first amendment requirement of sep
aration of church and state. 

Yet that is not what we are saying. Of 
course, what we are saying is that when 
people serve their country, when they 
take on the awesome duties that we are 
talking about, we should assume people 
are able to take on the particular respon
sibilities as they are. 

If a judge leaves a judgeship to become 
a legislator, then we expect that person 
to be an advocate, and is not disqualified 
from being a legislator because he has 
not been an advocate on the bench, and 
then he will take the role of legislator 
and be an advocate. 

Conversely, a legislator or a private 
person who has been an advocate in that 
capacity, if we feel that person is honest 
in saying he cannot or will not be an ad
vocate on the bench, then there is prece
dent, hundreds and hundreds and hun
dreds of times throughout our history 
when such a person has gone on the 
bench and has fulfilled those duties prop
erly. 

I happen to believe Mrs. Wald. I hap
pen to believe what she says about know
ing the nonadvocate nature of a judge. 
But more than that I am thoroughly im
pressed with her background, and I think 
the President has done a great service in 
nominating a person of this qualification. 

Mr. President, I am happy to yield to 
my good friend, the distinguished major
ity leader. 

Mr. ROBERT C. BYRD. Mr. President, 
I ask unanimous consent that a vote 
occur on the nomination of Mrs. Pat 
Wald at 5:45p.m. today. 

Mr. STEVENS. I assume that is agree
able with the Senator from Maryland. 
We have not had a chance to discuss it 
with him, but he does have some com
ments here. 

Mr. MATHIAS. I do not know how 
many others are seeking recognition. 

Mr. BAYH. Mr. President, the Senator 
from Indiana has some comments he 
would like to make. 

Mr. MATHIAS. The time of 5:45 would 
give us an hour, that would be adequate 
time for me. I do not want to trespass on 
the time of the Senator from Indiana. 

Mr. STEVENS. I know of no other peo
ple on this side except for the Senator 
from Maryland. If you want to split the 
time half of it with the Senator from 
Maryland and half of it over here, it 
would be fine with me. 

Mr. BAYH. I would just suggest that I 
oould think of a number of things to say 
about the nominee which would take be
yond 5:45 in expressing my deep affec
tion and appreciation for her service and 
her qualificatlions for this job. 

But I learned in my freshman year in 
law school that the attorney ought to 
quit when he has won the case. I do not 
know how many of our colleagues who are 
present here on the floor we are going to 
persuade to do what they are otherwise 
planning to do by continuing on at great 
length. so my remarks will be brief. 

Mr. STEVENS. Five forty-five is agree
able, I want you to know. We have no ob
jection to the 5:45 time agreement. 

The PRESIDING OFFICER. Is there 
further objection? The Chair hears none, 
and it is so ordered. 

Mr. ROBERT C. BYRD. Mr. President, 
I thank Senator BAYH and Senrutor 
MATHIAS, Senator STEVENS, and other 
Senators. 

The PRESIDING OFFICER. The Sen
ator from Indiana. 

Mr. BAYH. Mr. President, I would like 
to rise in suoport of the nominatlion of 
Patricia M. Wald to the position of U.S. 
circuit judge for the U.S. Court of Ap
peals for the District of Columbia. 

I think the record has already ade
quately pointed out that on June 18 of 
this year the Committee on the Judiciary 
held extensive hearings. Subsequently 
the committee reported favorably Mrs. 
Wald's nomination to the Senate. 

Both Senators MATHIAS and SARBANES 
lent their support to this distinguished 
nominee from Maryland, and I would 
like to compliment the Presi.dent and the 
Department of Justice for recommend
ing a candidate of this quality for furthe!' 
service to our country and to the Nation's 
judiciary. 

The record of public service of · this 
nominee has already been expressed and 
included in the record, so I will not re
peat it verbatim. But I would like to point 
out that this nominee brings a wealth 
of experience not only in academic back
ground, in her personal experience as a 
citizen, as an active concerned citizen, 
but also more recently she brings an 
experience of great familiarity with the 
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working of justice, having served with 
distinction as an Assistant Attorney Gen
eral in the Department of Justice. 

If I have a reservation about recom
mending Mrs. Wald for this post, it is 
based on the law of self-preservation so 
far as one Member of the Senate is con
cerned who happens to be privileged to 
serve on the Senate Judiciary Commit
tee. In that capacity, it has been my 
good fortune to benefit from the wise 
counsel and the self -sacrificing service 
of Mrs. Wald while serving in the 
capacity of Assistant Attorney General. 
That service and advioe has helped ease 
the burden of this one Senator and I 
think the entire Judiciary rommittee, 
and we will miss her. We will miss her 
deeply, and it will not be easy to find 
someone to fulfill her duties--perhaps 
impossible to find anyone to fulfill her 
duties with the depth and the sensitivity 
which she possessed in full measure. 

However, the President has recom
mended her, and I think it is to his 
credit; and I am glad to join with my 
other colleagues on the Judiciary Com
mittee in wholeheartedly endorsing this 
nomination. 

The American Bar Association's 
Standing Committee on the Federal 
Judiciary has found the nominee well 
qualified. 

The Federation of Women Lawyers' 
Judicial Screening Panel has evaluated 
the nominee as having demonstrated an 
exceptional commitment to equal justice. 
I would point out that this is the highest 
rating which can be a, warded to a judicial 
nominee. 

The Committee on the Judiciary had 
extensive hearings. We heard both from 
proponents and opponents of Mrs. Wald. 
She was closelv scrutinized on all of her 
past speeches, articles, and personal views 
with regard to the family, juvenile jus
tice. mental health practices, the equal 
rights amendment, abortion, drug and 
alcohol abuse, the Year of the Child, 
voting rights, and bail. Some say Mrs. 
Wald has been in the forefront of what 
some call the liberal and progressive view 
of the majority of views of the citizens 
of this Nation. Some have applauded Mrs. 
Wald as a champion of human rights 
while others have decried Mrs. Wald for 
intruding- into Federal, State, local, and 
private affairs. 

In my judgment, Mr. President, this 
nom\nee has extraordinarily widespread 
support in legal and governmental com
munities. We heard support from people 
who are very familiar with her, per
sonally and professionally. This consist
ent theme runs through comments of 
persons who know Mrs. Wald and have 
worked with her: Brilliant lawyer, fair, 
openminded, not doctrinaire. moderate, 
thoughtful. Even where her own views 
differ, she alwavs listens to opposing 
views before making up her mind, has 
judicial temperament, and will make an 
outstanding jurist. 

The distinguished Senator from Ver
mont, in his very eloquent statement in 
support of Mrs. Wald, read from the 
letter of the past presidents of the D.C. 
bar who endorsed Mrs. Wald. The letter, 
as I recall, was written to Senator KEN-

NEDY, the chairman of the Judiciary 
Committee. 

These past presidents of the D.C. bar 
stated their belief that she "would be a 
truly outstanding jurist." Mrs. Wald is 
widely known and respected as a bril
liant lawyer. She has an excellent tem
perament. She was on the D.C. Board of 
Governors, she was always an insightful, 
calming influence. 

I should hope that the world "insight
ful" would be properly interpreted as 
being one filled with insight, not as one 
being prone to inciting others to do 
things that perhaps they should not do. 

She is always openminded. She en
tertains thoughtfully and carefully the 
views of others. She is not doctrinaire or 
ideological in her approach to any prob
lem. 

Mrs. Wald was selected by the D.C. 
Judicial Nominating Committee after 
exhaustive screening of over 200 appli
cants nationwide. She was one of only 
two on the final panel of nine candi
dates voted out unanimously by the com
mission <chaired by former Senator 
Joseph Tydings, and including Erwin 
Griswold, former dean of Harvard Law 
School and U.S. Solicitor General). 

Mr. President, Mrs. Wald has a re
markable career. She has been diverse 
in her interests accomplished much and 
has many distinctions. Witnesses and 
members of the Judiciary Committee re
peatedly lauded Mrs. Wald for her ability 
to combine a legal career with responsi
bility for raising a family of five chil
dren. 

Mrs. Wald has outstanding academic 
credentials: High school valedictorian, 
Connecticut College <No. 1 in class) Yale 
Law School <Yale Law Journal, Order of 
Coif), Post Law School, Mrs. Wald 
clerked in the second circuit court of ap
peals, she was in the private practice of 
law with Arnold, Fortas & Porter. After 
retirement to raise her family for 10 
years, she was a member of the D.C. 
Crime Commission, Office of Criminal 
Justice. Department of Justice; Neigh
borhood legal services; Center for law 
and social policy; mental health law 
project to her present position as Assist
ant Attorney General, legislative affairs. 
She was a consultant to many commis
sions: E.G. National Crime Commission, 
National Commission on Civil Disorders, 
National Commission on Violence, Na
tional Conference on Law and Poverty, 
National Conference on Bail and Crim
inal Justice. Furthermore, she has exten
sive civil, criminal litigation and appel
late experience. 

Mr. President, before concluding I 
would like to point out that, at least in 
the judgment of this one Member of the 
Senate, the opposition to Mrs. Wald in
cluded no witness who knew her per
sonally. None of them personally knew 
her work. All based their opposition on 
limited samples of her writing, partic
ularly her 1974 speech on the rights of 
youth. Their comments, it seemed to us, 
all were distorted, out of context, inac
curate, and basically unfair. And I must 
say that that description of the testi
mony in opposition of one particular wit
ness would be very kind indeed. Seldom 

has the Senator from Indiana seen a 
more crass, irresponsible effort to 
demagogue in a detrimental fashion di
rected against a witness than was evi
denced by one or two of the witnesses 
who purported to serve a higher calling. 

Mr. President, it is my judgment that 
if Mrs. Wald is confirmed by the Senate 
today, she will have her abilities tested 
and put to good use, and will serve as 
an extremely, exceptionally able jurist. 
I am hopeful that the Senate will con
cur and will advise and consent to the 
confirmation of this nomination. Cer
tainly I intend to lend it my support. 
And as one who has had more than a 
passing interest in the qualities of ju
dicial nominees who have come before 
our Judiciary Committee in the Senate, 
it seems to me that some questions raised 
by those few witnesses who chose to op
pose Mrs. Wald were rather basic ques
tions that we in the Senate should ask 
ourselves because they go beyond the 
rather exceptional qualifications of the 
nominee before us. They go to the ques
tion of whether we in the Senate really 
believe it is important for citizens of the 
United States to be interested in public 
affairs. 

Is one to be rewarded if he or she im
poses an additional burden upon their 
professional and family lives, family re
sponsibilities, and are willing to take an 
active part in trying to resolve some of 
the problems that confront their com
munity and their country. 

It seems to me if we are to reward 
participation in public life as part of a 
citizen's responsibility, then by the very 
nature of that participation we are urg
ing people to take a position on issues. 
There are very few easy issues today. 
People who seek easy solutions are not 
doing much in the service of the public. 

So I commend the nominee for taking 
an active role as a citizen and not just 
sitting on the sidelines taking a more 
comfortable role in life. 

Second, I think we have to ask our
selves what kind of mental fiber do we 
want our judges to possess? Do we want 
them to be marshmallows with no 
thoughts of their own, complying with 
every whim, every will, of a vocal mi
nority or a temporarily aroused popu
lace? Or do we want them to have the 
substance or tough tiber of a beefsteak, 
mentally tough and capable of coming 
to a conclusion based upon fact and not 
temporary expediency? 

I certainly feel that the answer is ob
vious. We want someone who has tough 
mental fiber, who can make tough de
cisions and stick by their guns. If there 
is anything apparent about Patricia 
Wa.ld, it is that she has that mental fiber, 
that mental toughness, and is willing to 
study the tough questions, arrive at a 
judgment, and then stick by her guns, 
stick by what she determines to be 
right. 

Lastly, Mr. President, I would just like 
to point out th&t I have noticed in some 
of the opposition not only to Mrs. Wald 
but to other nominees that have been 
and are presently before the Judiciary a 
great difficulty on the part of some of the 
opposition witnesses to distinguish be-
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tween the role of advocacy and an advo
cate and the role of a judge. 

No citizen worth his or her salt, if he 
or she is to really look at the kind of 
world we are living in, can ignore the 
need to be for something, to be for solv
ing problems, to advocate certain 
solutions. 

Mr. President, I would like to sum
marize by pointing out the real distinc
tion concerning an advocate. A citizen 
who is concerned has to be an advocate 
for resolution of certain problems. Cer
tainly, a lawyer's very reason for being 
is to be an advocate in pursuit of his or 
her client's case. An active lawyer mostly 
associated with public affairs must, by 
necessity, be an advocate for the resolu
tion of problems in a public forum. 

The judicial role is an entirely differ
ent one, and in discussing this matter in 
the hearings, and in knowing Patricia 
Wald personally, I am convinced that she 
is very aware of the distinction between 
the previous advocacy roles she has per
formed with distinction and the judicial 
role which she will soon undertake in the 
second circuit. 

I am happy to lend my support for 
Mrs. Wald, someone who I feel shows a. 
deep measure of concern for human be
ings, who has a rare dedication to the 
principles of our Constitution, who com
bines those ingredients with the judicial 
temperament which can put aside her 
own personal preferences and weigh each 
case on its merits. 

What more can we ask? We are fortu
nate, indeed, to have someone like Mrs. 
Wald, who is willing to undertake this 
new responsibility. 

The PRESIDING OFFICER <Mr. 
JoHNSTON). The Senator from Maryland. 

Mr. MATHIAS. Mr. President, appar
ently it falls to me to wind up this de
bate. I feel privileged to do so. It is per
haps approoriate that I should do so 
since Mrs. Wald has been nominated to 
be a candidate for the bench from the 
State of Maryland. She is a citizen of 
Maryland and one of whom we are very 
proud. 

Our neighbors south of the Potomac 
are proud to claim that Virginia is the 
cradle of Presidents, and they take 
justifiable pride in that. We in Maryland 
cannot claim to be the cradle of Presi
dents, but we are, in fact, a State which 
has given many great judges to this Na
tion, and judges at critical times in our 
history are as vital as Presidents. 

The first Supreme Court included 
Thomas Johnson, a distinguished Mary
lander, Roger Brooke Taney, the great 
Chief Justice of the Supreme Court was 
from Maryland. 

On other Federal benches, Maryland 
has been represented in an extremely 
distinguished way. I think, although the 
list is a long one, at this moment, of 
judges such as the late Simon Soheloff, 
one of the truly great judges in this cen
tury, who served on both the State bench 
and the Federal bench with enormous 
distinction. I mention Judge Sobeloff 
simply because he is the kind of great 
judge that Maryland has given to the 
Nation. 

I recite this little bit of history, Mr. 
President, because it is a kind of bench-

mark against which we in Maryland can 
measure the qualifications of candidates 
for judicial office. We have very high 
standards, and I hope that we never 
lower those stand2.rds or that we never 
deviate from them. I cite this history and 
I point to these standards because I 
want the Senate to know that I am 
measuring this candidate against those 
high, historic standards by which judges 
should be measured. 

Mrs. Wald has been prepared for her 
duties on the bench by an active profes
sional life as a lawyer. I say here and 
now that I think that it is wrong to 
nominate people for the bench at any 
level who have not had an active pro
fessional life as a lawyer. No matter how 
bright someone is or how honest some
one is or how intellectual someone is, if 
they have not had experience as a 
lawyer, I think it is very difficult for 
them to assume the duties of presiding 
in a courtroom, either a trial court or an 
appeal court. But that objection cannot 
be advanced in Mrs. Wald's case. 

As has been fully set forth in the Sen
ate today, her experience is broad, it is 
varied, it is positive, and I think that 
she will bring that experience to the 
bench in a way which will make a great 
contribution to the administration of 
justice in this country. 

Her service in the Department of Jus
tice, I think, is an im~ortant ingredient 
in her professional experience. It is an 
ingredient which not every candidate for 
the bench has-necessarily has not. But 
it will give her a broader view of the po
tential for improvement in the adminis
tration of justice by the courts and, I 
think, will also give her a broader view 
of some of the short-comings which, un
happily, exist in the way of our courts 
operate today. 

It will give her an incentive to conduct 
her own judicial business in a manner 
which will represent an improvement 
over the general norm. This overview that 
she has had at the Department of Jus
tice, I think, is an added bonus in her 
professional experience. 

But, after all, lawyers and judges are 
people, although there may be some 
doubt atout that in the minds of some 
citizens. They are people and their qual
ity as lawyers and as judges will be de
termined to a certain extent by the kind 
of person that the individual candidate 
may be. In Mrs. Wald's case, I think we 
can be reassured by the kind of life 
that she had led. 

She is a wife and a mother. We can 
tell a lot about a person from the kind 
of family to which she belongs and that 
belongs to her. Her children are talented 
and have achieved a tremendous success 
on their own. I do not want to take away 
from Mrs. Wald's children 1 ounce of 
the success which they have earned for 
themselves, which they could not have 
achieved without their own skill and tal
ent and application; but the fact that 
her children have been so successful, I 
think, indicates that she has an under
standing of the needs of young people 
and how to encourage young people to 
realize their potential. 

This is a valuable kind of experience 
to bring to the bench. It is an experience 

not in law, but in life. Her eldest daugh
ter has graduated from Yale Law 
School; her next eldest has graduated 
from Harvard Law School. She has an-
9ther daughter in Wellesley, another 
who is a junior there, and a son who has 
just graduated from high school and 
will enter Tulane. It is a very impressive 
record and a record which, I think, re
dounds to Mrs. Wald's credit as well as 
to Mr. Wald's credit and to the credit 
of the children themselves. But the im
portance of this is really not in the aca
demic achievements of the children, but 
in what it has taught Mrs. Wald about 
the aspirations and the hopes and the 
needs and the problems of children. 

I find no fault with a judicial nominee 
who has this particular kind of knowl
edge. In fact, I think it is an extremely 
useful attribute to bring to the bench. 

One of the objections, and I think we 
have to face the fact that there have 
been objections expressed here on the 
floor today. One of the objections ex
pressed to Mrs. Wald is that she may 
not be impartial; she may not be im
partial as a judge. I think we ought to 
look at the record on that particular 
charge, because she has, herself, been 
confronted with that charge and she has 
answered it. During the hearings on her 
nomination, she was asked a question 
as to the guidelines that a Federal judge 
should follow determining the propriety 
of a Federal judge intervening in State, 
local, and private affairs. This was her 
answer, and I think it is worth quoting: 

Well, I start off, Senator, by saying that 
1f I am fortunate enough to be confirmed 
and to ascend the bench, I pl&n to leave my 
personal ideology, all of the views, all of 
the controversial areas in which as an ad
vocate and as a lawyer I have participated 
in over the last 20 years behind me. 

I have a very deep feeling that the future 
and the confidence of the American people 
in the judiciary depends upon their having 
an absolute feeling that those who serve on 
it are impartial, are fair and are open
minded. 

Then, Mr. President, Mrs. Wald went 
on to say this: 

And whatever views one may have espoused 
in the past, I think I would leave behind 
me .and I would, in the words I believe of 
Hamilton, who wrote one of the Federalist 
papers that the commitment of a Federal 
judge should be to the Constitution and to 
the laws of the United States and not to any
thing else beyond that. 

That, Mr. President, is Mrs. Wald's 
philosophy stated a-s concisely and as 
directly as I think it can be stated, that 
the commitment of a Federal judge 
should be to the Constitution and to the 
laws of the United States and not to 
anything else beyond that. 

Now, what Member of the Senate can 
object to that statement of policy, to 
that philosophical conviction? I think it 
is what the Constitution demands of 
Federal judges. It is what the oath re
quires of Federal judges. It is what the 
laws reo.uire of Federal judges. She says 
that will be the policy that she will fol
low if confirmed as a Federal judge. I 
think that is eminently sound. I think 
it is an assurance from Mrs. Wald which 
should reassure anyone who may have 
a conscientious and a genuine doubt 
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about her qualifications, and it should 
reassure the Senate and justify her con
firmation. 

As to the depth of this kind of assur
ance, the genuineness of it, the sincerity 
of it, I think we can only make a judg
ment from the kind of support she has, 
from the support she has. for example, 
from the Presidents of the District of 
Columbia Bar Association, whose state
ments appear in the report on pages 23 
and 24. 

I think any Member of the Senate who 
has any question about her standing with 
her peers at the bar ought to read those 
statements on pages 23 and 24 because 
I think that gives validity to everything 
else she said on her own behalf in the 
hearing, and it is an extremely impor
tant element in the Senate's considera
tion of her confirmation. 

So, Mr. President, I think we have here 
a judicial nominee whose qualifications 
are such that she merits confirmation by 
the Senate, a judicial nominee who 
measures up to the very high standards 
of judges that have been set by many 
distinguished Marylanders who in the 
past have been elevated to the bench and 
have rendered extraordinary public serv
ice. 

I think the President has chosen wise
ly in nominating Mrs. Wa1d. I am sure he 
did so on the advice of the Attorney 
General who has worked in close asso
ciation with Mrs. Wald in the Justice De
partment and who is intimately familiar 
with the standards of her professional 
attainments and achievements. 

So I hope that this afternoon in just 
a few minutes the Senate will conclude 
this debate and will by an overwhelming 
majority confirm the nomination of Pa
tricia Wald of Maryland to be a Federal 
judge. 

Mr. SARBANES addressed the Chair. 
The PRESIDING OFFICER. The Sen

ator from Maryland. 
Mr. SARBANES. Mr. President, I rise 

in strong support of the nomination of 
Patricia McGowan Wald to serve on the 
U.S. Court of Appeals for the District of 
Columbia. 

Mrs. Wald was nominated by President 
Carter following a very careful and ex
tensive selection process undertaken by a 
Presidentially appointed panel. 

She brings to this judicial position an 
outstanding record of public and private 
legal experience and an established repu
tation for approaching the work with 
keen intelligence, with commonsense, 
and with fairness. 

She is an excellent choice for this im
portant judicial position. I join my col
league, the distinguished senior Senator 
from Maryland. in expressing the hope 
that very shortly the Senate will con
firm her nomination by an overwhelming 
majority. 

It is important to summarize just a 
few of the highlights of Pat Wald's- ex-
traordinary career, simply because it en
compasses such a broad range of experi
ence and because it is marked through
out by quality. 

Her career has always reflected quality 
beginning back in her high school in 
Connecticut where she was the leading 
student in her class. She won a scholar-

ship to Connecticut College, where, upon 
her graduation in 1948, she was named 
the Winthrop Scholar for Learning the 
highest 4-year academic average in her 
class. She went on to Yale Law School, 
also on a scholarship, and was the case 
editor of the Yale Law Journal and se
lected for the Order of the Coif. 

Mrs. Wald then clerked in the second 
circuit for Judge Jerome Frank followed 
by private practice with the law firm of 
Arnold and Porter, here in the District of 
Colwnbia. 

She served as a member of the Nation
al Conference on Bail and Criminal 
Justice, and later as a member of the 
President's Commission on Crime in the 
District of Columbia. 

Her continuing special interest in the 
administration of justice and the judicial 
process has been reflected in numerous 
writing-law review articles, legal and 
professional journals. 

While some of her articles have been 
criticized I find that many of the posi
tions she discusses are not ones that she 
subscribes to. but positions which she be
lieves thoughtful people ought to ex
amine. 

In other words, one's thinking ought 
not to be limited simply to the old and 
the past, but ought to be considering new 
ideas in an inquiring and critical man
ner. 

She has been willing to do that there
by raising important questions. I think 
much of what she has been criticized 
for represents that kind of inquiry and 
not a subscription by her to the sub
stantive position she examines for dis
cussion purposes. 

In 1967, Mrs. Wald joined the Office 
of Criminal Justice of the Department of 
Justice where she worked on implement
ing the D.C. Crime Commission's recom
mendations. She served as an attorney 
with the neighborhood legal services pro
gram, and later with the center for law 
and social policy. 

From 1972 to 1977. she was a staff at
torney at the mental health law project. 
Throughout this period of 10 years she 
had extensive courtroom work, both at 
the trial and appellate levels. 

Since early 1977, she has been the As
sistant Attorney General, Office of Leg
ic;lative Affairs in the Department of Jus
tice. It is generally agreed by those on 
the Hill and elsewhere who have come 
in contact with her in this position that 
she has done an outstanding job. 

She has been involved in numerous pro
fessional activities: Membership on the 
board of governors and the executive 
committee of the District of Columbia 
Bar Association, active work with anum
ber of committees of the American Bar 
Association, including service on the 
board of editors of the American Bar 
Association journal. 

She has always participated in com
munity and educational activities, having 
served as vice-president of the D.C. 
Chapter of the Yale Law School Asso
ciation and a member of the board of 
trustees of her alma mater, Connecticut 
College, and Philips Exeter Academy. 

She has raised a large family-five 
children, two of them in law school, three 
in undergraduate college. In fact the 

break in her career after being a law 
clerk and practicing for a short time in 
Washington, until she resumed legal 
work in 1967 with the career activities 
enumerated above, was in order to raise 
her family. 

I know the Wald family well. They 
have been residents of Maryland for 
more than two decades. I know the Wald 
children and can attest personally to the 
superb job she has done in meeting her 
responsibilities as a mother. 

Pat Wald has spent most of her life 
concentrating on improving the way our 
system of justice operates. At the De
partment of Justice, she played a key role 
in the formulation of important legisla
tion dealing with antitrust, civil rights, 
law enforcement, and the operations of 
our courts. 

She brings with her a special but prac
tical knowledge and perception of all 
facets of the American judicial system. 
She is a person of absolute integrity, of 
great intellectual depth, a questioning 
mind, and a person with a fair and open 
attitude. 

Underlying all that is her deep com
mitment to the Constitution of the 
United States and to the rule of law, and 
::-.. profound understanding of the im
portance of an independent and fair 
judiciary to the workings of a democratic 
society. 

In my judgment, she will bring great 
strength and quality to the Federal 
bench. I commend her nomination to my 
colleagues, and join in the expressions 
of support which others have stated pre
viously here today of her nomination to 
become a member of the United States 
Court of Appeals for the District of 
Columbia. 

Mr. DOLE. Mr. President, I would like 
to offer my support to the nomin81tion of 
Mrs. Patricia Wald to the United States 
Court of Appeals for the District of 
Columbia. 

Throughout her career Mrs. Wald has 
demonstrated the excellence of her legal 
skills. After graduation from Yale Law 
School, where she was articles editor of 
the Law Journal, she clerked for Judge 
Jerome N. Frank on the Second Circuit 
Court of Appeals. Later she came to 
Washington, to the firm then known as 
Arnold, Fortas & Porter. Further high 
points of her illustrious career include 
her service as an Assistant Attorney 
General for the Office of Legislative Af
fairs work on two Presidential commis
sions including the Johnson Commission 
on Crime in the District of Colwnbia, 
director of the mental health law proj
ect, and codirector of the Ford Founda
tion drug abuse project. Additionally, 
she has authored scholarly writings on 
bail, poverty law, and drug abuse. 

In the midst of this formidable career, 
Mrs. Wald has managed to raise five re
markable children. 

Mrs. Wald's confirmation to the bench 
will make her the tfhird woman in Amer
ican history to reach this high position in 
the Federal Judiciary. The Senator from 
Kansas believes that Mrs. Wald pos
sesses the necessary skills, insight, and 
wisdom for this post. More importantly, 
Mrs. Wald exhibits clear evidence of 
those qualities that are necessary for a 
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judge: Fairness, intelligence, open-mind
edness, morality, humanity, and judg
ment. 

As a member of the Judiciary Commit
tee, I was privileged to be in attendance 
throughout the hearings, and I can un
derstand, to some extent, the concerns 
tha;t some have expressed on the Senate 
floor today. 

As the distinguished Senator from 
Maryland has just pointed out, Mrs. 
Wald is an outstanding woman, mother, 
and lawyer. 

We can all find differences, and I am 
aware that some concerns have been ex
pressed. However, upon close examina
tion I find the opposition to the nomina
tion not persuasive. 

Mr. President, Mrs. Wald will offer a 
significant contribution to the U.S. Court 
of Appeals for the District of Columbia. 

Mr. GOLDWATER. Mr. President, as a 
con'3ervative, I get a little tired of being 
accused of being against everyone or 
everything. 

I have had a lot of letters opposing 
this nomination. I did not attend the 
hearings, but I have great faith in the 
Judiciary Committee and in their deci
sions. 

I recall when Justice Rehnquist, a very 
close personal friend of mine, was being 
discussed on the floor of the Senate. We 
did not discuss whether he was too con
servative or middle-of-the-road or aRe
publican or what. He was the man the 
President wanted for that particular 
post, and the Senate supported him. 

So I intend to vote for this lady, al
though I have had a lot of mail opposed 
to her. I have not had any letters that 
really outline anything that I can find 
objectionable. I have always said that I 
think the President is entitled to people 
he wants to serve him, whether it be a 
judgeship or on a commission or in a 
bureau or whatever. 

So I will vote for her because of the 
confidence expressed in her by people 
whose legal knowledge I resvect. 

Mr. DOLE. Mr. President, will the 
Senator yield? 

Mr. GOLDWATER. I yield. 
Mr. DOLE. Mr. President, I appre

ciate that statement, because no one is 
more highly respected than the distin
guished Senator from Arizona when it 
comes to conservative politics. 

I recall arguing on the Senate floor, day 
after day, with the Senator from Arizona, 
to persuade the Senate to confirm the 
nomination of Clement Haynsworth. 
There was opposition to him. Some of 
the criticism, not all-was because of his 
conservative philosophy, which I thought 
was a mistake, and I said so on t'he floor. 

I think it would be just as much of a 
mistake to argue against this nomination 
because of "liberalism" or however Mrs. 
Wald's philosophy might be designated. 

I hope we can put to rest the myth that 
conservatives only support conservatives 
and liberals only support liberals when 
it comes to the judiciary. We missed an 
outstanding opportunity with Clement 
Haynsworth, and we do not want to miss 
another one with Pat Wald. Once again 
~r. P~esident, I urge my colleagues t~ 
JOin With me and support this nomina
tion. 

Mr. MATHIAS. Mr. President, if the 
Senator will yield, I think his statement 
is a very valuable addition to this debate. 
It is one which wm be reassuring to other 
Members of the Senate. 

Something further should be said. The 
Senator said he is tired of having the 
reputation of being against everything 
and everybody. I do not think the Sena
tor should feel that he has that reputa
tion, because I can testify that he takes 
very positive views on a wide variety of 
subjects and makes a very positive con
tribution in favor of doing many good 
things. His statement here today is sim
ply one more example of that. 

Mr. GOLDWATER. I thank my good 
friend from Maryland. I will say nice 
things about him on the Eastern Shore. 
[Laughter.] 

Mr. MATHIAS. Mr. President, I sug
gest the absence of a quorum. 

The PRESIDING OFFICER. The 
clerk will call the roll. 

The assistant legislative clerk pro
ceeded to call the roll. 

Mr. DOLE. Mr. President, I ask unan
imous consent that the order for the 
quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. DOLE. Mr. President, I ask for the 
yeas and the nays on the nomination. 

The PRESIDING OFFICER. Is there 
a sufficient second? There is a sufficient 
second. 

The yeas and nays were ordered. 
Mr. DOLE. Mr. President, I suggest the 

absence of a quorum. 
The PRESIDING OFFICER. The clerk 

will call the roll. 
The second assistant legislative clerk 

proceeded to call the roll. 
Mr. KENNEDY. Mr. President, I ask 

unanimous consent that the order for the 
quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. KENNEDY. Mr. President, too of
ten the Senate's review of judicial nomi
nations has been a thankless chore. But 
it is an important chore, for the quality 
of these new judges will be the most crit
ical test of our commitment to justice, 
and to the perception of justice, on 
which our society depends. And every so 
often a nomination strikes so true, fits so 
well with the temper of the times and 
the size of the job to be done, that all 
the drudgery, the doubts and qualifica
tions and investigations and quarrels 
over some other nominees, fade away. 
In those cases our task is as much to 
bear witness as it is to advise and con
sent. 

For these reasons I am pleased-and 
proud-to record my .Personal, strong 
support for the nomination of Pat Wald 
to the Court of Appeals for the District 
of Columbia Circuit. That court is often 
considered the most important Federal 
appeals bench: And Mrs. Wald fully 
matches its stature. From her 1951 grad
uation as case editor of the Yale Law 
Journal to her recent, impressive reju
venation of the Justice Department's 
congressional liaison functions, her rec-
ord presents an unparalleled course of 
excellence, integrity, scholarship, and 
high achievement. 

I wish to mention what a real personal 
pleasure it was for me to work closely 
with Mrs. Wald on a number of the 
the pieces of legislation that were being 
considered by the Department and by 
Congress. Really, it offered me the per
sonal opportunity to be enormously im
pressed by her intellect and her ability 
to deal with tough legislative issues and 
questions, her judgment, her humane
ness, and her strong personal qualities. 

I think there will probably be few peo
ple who are nominees who will come be
fore our committee that I personally will 
have had the opportunity to work as 
closely as I have with her. So from a 
personal point of view it has been a mat
ter of great personal pleasure to be 
able to be urging the Senate to give final 
and overwhelming approval for her 
nomination. 

From 1951-52 she clerked for Judge 
Jerome Frank of the Second Circuit
an assignment as prized as clerkships on 
the Supreme Court. In 1952-53 she came 
to Washington as an associate in what 
was then Arnold, Fortas & Porter. She 
then "retired"-and I put the word in 
quotes-to have five children, two of 
whom have recently graduated from 
Harvard and Yale law schools them
selves. In the sixties she began to re
enter practice on important projects re
lating to Robinson-Patman price dis
crimination, the Federal Rules of Crim
inal Procedure, and Bail Reform. In 1965 
she was a member of President John
son's Commission on Crime in the Dis
trict of Columbia. During the next 10 
years she was staff attorney in the Jus
tice Department's Office of Criminal 
Justice, neighborhood legal services at
torney, co-director of the Ford Founda
tion drug abuse research project, attor
ney for the center for law and social pol
icy, litigation director of the mental 
health law project, and member of the 
national advisory committee to evalu
ate legal services. 

The PRESIDING OFFICER. The hour 
of 5: 45 p.m. having arrived, under the 
previous order--

Mr. KENNEDY. Mr. President, I ask 
unanimous coll5ent that I be yielded 2 
additional minutes. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. KENNEDY. Mr. President, 
through all of this she found time to 
author or coauthor three books-"Bail in 
the United States", "Law & Poverty", and 
"Dealing With Drug Abuse"-as well as 8 
law review articles and 10 chapters in 
other volumes. Through all of this she 
served-and continues to serve--the 
public on numerous boards and commit
tees, including the Institute of Judicial 
Administration, the Ford Foundation 
board of trustees, the Sloan Commission 
on Cable TV, and the board of governors 
of the District of Columbia Bar. Through 
all of this her reputation for fair profes
sionalism and commitment to equal jus
tice for all has remained coll5tant. 

Mrs. Wald has been rated "well-quali
fied" by the ABA and "exceptionally 
well-qualified'" by the Federation of 
Women Lawyers' judicial screening 
panel. The chairman of the ABA's judi-
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cial screening panel made an unprece
dented offer to fiy here from California to 
testify personally on her behalf. Six past 
presidents of the District of Columbia 
Bar--all those still in active practice 
here--endorsed her nomination based on 
long personal experience, noting her "ex
cellent temperament," her "calming, 
moderating influence," and her lack of 
doctrinaire or ideological approach to 
any problem." Few nominees have ex
hibited such academic excellence, such 
practicality and administrative compe
tence, such thorough grounding in so 
many relevant areas of the law. She has 
extensive trial and appellate experience 
in both civil and criminal arenas. And 
she has integrated that experience with 
a strong, healthy family life. President 
Carter and the District of Columbia 
Nomination Commission are to be con
gratulated on the high quality of this 
nomination. The Judiciary Committee 
approved Mrs. Wald's nomination over
whelmingly-with only two dissenting 
votes. The Senate should follow suit and 
confirm her today. 

Mr. President, I yield back the re
mainder of the time. 

The PRESIDING OFFICER. Under 
the previous order, the question is, Will 
the Senate advise and consent to the 
nomination of Patricia· M. Wald, of 
Maryland, to be a U.S. circuit judge for 
the District of Columbia Circuit? On 
this question the yeas and nays have 
been ordered, and the clerk will call the 
roll. 

The assistant legislative clerk called 
the roll. 

Mr. CRANSTON. I announce that the 
Senator from Wisconsin <Mr. NELSON), 
is necessarily absent. 

Mr. STEVENS. I announce that the 
Senator ~rom Tennessee <Mr. BAKER), is 
necessarily absent. 

The PRESIDING OFFICER <Mr. 
NuNN). Have all Senators voted? 

The result was announced-yeas 77, 
nays 21, as follows: 

[Rollcall Vote No. 217 Ex.) 
YEAB-77 

Baucus Eagleton 
B~h E~on 
Bellmon Ford 
Bentsen Glenn 
Biden Goldwater 
Boren Gravel 
Bosc!lwitz Hrurt 
Bradley Hatfield 
Bumpers Heflin 
Burdick Heinz 
Byrd, Hollings 

Harry F. , Jr. Huddleston 
Byrd, Robert C. Inouye 
Cannon Jackson 
Chafee Javits 
Chiles Johnston 
Cochran Kassebaum 
Cohen Kennedy 
Cranston Leahy 
Culver Levin 
Danforth Long 
DeConcini Maqnuson 
Dole Mllithias 
Dom<>nici Mat.suna~a 
Durenberger M~GoV~ern 
Durkin Melcher 

Armstrong 
Church 
Garn 
?atch 
Hav81kawa 
Helms 
Humphrey 

NAYB-21 
Jepsen 
La•valt 
Lu<zar 
McClure 
Roth 
Schmitt 
Schweikler 

Metzenbaum 
Morgan 
Moynihan 
Muskie 
Nunn 
Pacltwood 
Pell 
Percy 
Pressler 
Pro'~~mire 
Pryor 
RantJolph 
Ribicoff 
Rieg~e 
Sarbanes 
Sasser 
Slmoson 
sta.riord 
Stennis 
St.evenson 
Stewart 
Talmadge 
Tsonqas 
Weicker 
Williams 
Zortnsky 

SteV~ens 
Stone 
Thurmond 
Tower 
Wallop 
Warner 
Young 

Baker • 
NOT VOTING-2 

Nelson 

So the nomination was confirmed. 
Mr. KE:r-.."NEDY. Mr. President, I ask 

unanimous consent that the President be 
immediately notified of the confirmation 
of the nomination. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. KENNEDY. I move to reconsider 
the vote by which the nomination was 
confirmed. 

Mr. INOUYE. I move to lay that mo
tion on the table. 

The motion to lay on the table was 
agreed to. _ 

Mr. PROXMIRE. Mr. President, I ask 
unanimous. consent to proceed for 1 min
ute in executive session. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

THE GENOCIDE CONVENTION: A 
SYMBOL OF U.S. COMMITMENT TO 
HUMAN RIGHTS 
Mr. PROXMIRE. Mr. President, for 

many years I have spoken before this 
distinguished body on ratification of the 
International Convention on the Pre
vention and Punishment of the CTime of 
Genocide. The history of Senate con
sideration of this treaty is even longer. 
For 30 years now, the Senate has de
bated the merits of the treaty. Each point 
within the document itself has been care
fully scrutinized and measured. Each 
specific argument against ratification 
has been countered with ample evidence 
of the treaty's merit. 

Yet, even with this evidence, there 
remain those skeptical of the need for 
U.S. ratification. 

These critics complain that the Geno
cide Convention will not accomplish 
much. They point to all the nations which 
have ratified the treaty--83 so far, in
cluding all other major world powers 
except the United States-and say that 
their support has changed nothing. They 
say that the sanctions < ffered in the 
treaty are too weak to make much dif
ference: That passage of the treaty can, 
in reality, do little to prevent the oc
currence of genocide. 

Yet, even if it were true that the con
vention by itself can do little to stop 
genocide--and I do not believe that is 
true-there is still an important aspect 
of ratification which these critics have 
failed to consider. 

The Genocide Convention is more than 
just a document outlying the ways to 
prosecute those who would commit mass 
murder of a national, ethnical, racial, or 
religious group. The treaty is a symbol 
of commitment to the protection of hu
man rights; a commitment to the prin
ciples of human dignity which lies at the 
very foundation of our Constitution and 
Bill of Rights. 

The value of such a symbol should not 
be underestimated. People of this Nation 
and others throughout the world look 
to the actions of the United States as a 
symbol of American commitment. How 
can we maintain that we are in support 
of basic human rights when we refuse to 

ratify a treaty so symbolic of that com
mitment? 

The answer, Mr. President, is that we 
cannot. 

We cannot continue to claim support 
of human rights without following 
through in support of a treaty which 
deals with the most fundamental of all 
human rights-the right to live. 

I therefore urge my colleagues to sup
port ratification of the Genocide Con
vention. Let us confirm our long com
mitment to human rights through pas
sage of this important treaty. 

FEDERAL ELECTION COMMISSION 
Mr. ROBERT C. BYRD. Mr. President, 

I ask unanimous consent, with the un
derstanding that there will be no action 
taken thereon tonight, that the Senate 
now go into executive session to proceed 
to the consideration of the nomination 
of Mr. Frank P. Reiche to be a member 
of the Federal Election Commission. 

The PRESIDING OFFICER. The 
Senate is in executive session. 

Mr. ROBERT C. BYRD. I thank the 
Chair. I ask unanimous consent that the 
Senate proceed to the consideration of 
the nomination. 

Mr. President, there will be no further 
rollcall votes today. 

The PRESIDING OFFICER. The clerk 
will report the nomination. 

The second assistant legislative clerk 
read as follows: 

Frank P. Reiche, of New Jersey, to be a 
member of the Federal Election COmmission. 

The PRESIDING OFFICER. Without 
objection, the Senate will proceed to 
consider the nomination. 

The Senator from Rhode Island. 
Mr. PELL. Mr. President, on June 14, 

1979, the Committee on Rules and Ad
ministration voted 9 to 0 to report fa
vorably to the Senate the nominations 
of Thoinas Everett Harris and Frank P. 
Reiche for terms on the Feders.l Election 
Commission expiring Apri130, 1985. Both 
Commissioner Harris and Mr. Reiche had 
been nominated by President Carter on 
May 1, 1979, and the nomination of 
Commissioner Harris was confirmed by 
the Senate on June 19, 1979. 

On May 9, 1979, the committee held 
hearings on the nominations. The hear
ings were part of a thorough examina
tion of the backgrounds and qualifica
tions of the two nominees. Mr. Reiche 
responded to the committee's detailed 
questionnaire, answered questions at the 
May 9 hearing, and responded to the 
supplementary questions submitted by 
committee members. Mr. Reiche also re
sponded to two sets of questions sub
mitted by a Senator who does not sit 
on the committee. All questions were an
swered thoroughly and thoughtfully, and 
the nominee should be commended for 
his candor and cooperation during this 
process. 

As chairman of the committee, Mr. 
President, I would like to state my strong 
support for Mr. Reiche. It was a pleasure 
to review the qualifications of such a dis
tinguished nominee, and I would like to 
discuss briefiy his background and the 
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committee's consideration of his nomi
nation. 

Frank P. Reiche, a practicing attor
ney in the State of New Jersey, has be
come one of the Nation's foremost State 
officials in the field of election law. For 
the past 6 years, he has served as the 
chairman of the New Jersey Election Law 
Enforcement Commission, and has 
earned the praise and confidence of Re
publicans and Democrats alike for his 
fair and impartial administration of the 
New Jersey election laws. 

Mr. Reiche's professional life has been 
one of accomplishment and distinction. 
After receiving his B.A. from Williams 
College in 1951, he worked as a case offi
cer for the CIA, and then served in the 
Navy for 2 years. In 1956, he earned his 
M.A. in Foreign Affairs from George 
Washington University and then re
turned to the CIA for several months 
before entering law school. Mr. Reiche 
received his LL. B. from Columbia Uni
versity Law School in 1959 and an LL. M. 
in taxation from the New York Univer
sity Law School in 1966. For the past 20 
years he has practiced law in New Jersey, 
the last 17 as a partner in the Princeton, 
New Jersey, firm of Smith, Stratton, 
Wise & Heher. 

Mr. President, I ask unanimous con
sent that the biographical information 
submitted by Mr. Reiche in response to 
the committee's questionnaire be insert
ed in the REcoRD at this point. 

There being no objection, the bio
graphical outline was ordered to be 
printed in the RECORD, as follows: 
COMMI'rl'EE ON RULES AND ADMINISTRATION: 

OUTLINE OF INFORMATION REQUESTED OF 
NOMINEE 

A. Biographical. 
Ql. Name: (Include any former names 

used). 
Al. Fr.ank P. Reiche ("Butch" through 

college). 
Q2. Address: (Include current residence 

address and ma111ng address) . 
A2. 55 Ph111p Drive, Princeton, New Jersey 

08540. 
Q3. Date and place of birth. 
A3. May 8, 1929: Hartford, Connecticut. 
Q4. Marital status: (Include malden name 

of wife or husband's name). 
A4. Janet Dalzell Taylor. 
Q5. Names and ages of children. 
A5. Cynthia D. Reiche, 23; DeanS. Reiche, 

20. 
Q6. Education: List lnstltution(s), dates 

attended, degree received and date degree 
granted. 

A6. Bristol High School, Bristol, Conn., 
1943-1947, high school diploma; Wllliams 
College, Wllliamstown, Mass., 1947-1951, A.B.; 
George Washington University, Washing
ton, D.C. 1955-1956, M.A. (Foreign Affairs), 
Degree awarded in 1959; 

Columbia Law School, New York, New 
York, 1956-1959, LL.B.; 

New York University Law School, New 
York, New York, 1961-1966, LL.M. (Taxa
tion). 

Q7. Employment record: List all positions 
held since college, !ncluding the title or de
scription of job, name of employer, location 
of work, and dates of inclusive employment. 

A7. Order clerk, Associated Springs, Jnc., 
Bristol, Conn., June 1948 to August, 1948; 

Camp Counselor, Quinnipiac Council, 
B.S.A., Winsted, Conn .. June 1949 to August 
1949; 

Camp Counselor, Charter Oak Council, 
B.S.A., Winsted, Conn., June 1950 to August 
1950; 

Case Omcer, Central Intelligence Agency, 
June 1951 to October 1952; 

Case Omcer, Central Intelllgence Agency, 
March 1956 to September 1956; 

!Law Clerk, Archer, Greiner, Hunter & Read, 
519 Market Street, Camden, N.J., June 1957 
to August 1957; 

Law associate, Stryker, Tams & Dlll, 744 
Broad Street, Newark, N.J., June 1959 to De
cember 1961; 

Law partner, Smith, Stratton, Wise & 
Heher, 1 Palmer Square, Princeton, N.J., Jan
uary 1962 to present. 

Q8. Government experience: List any ex
perience In, or association with, federal, state 
or local governments, Including any advisory, 
consultative, honorary or other part-time 
service or positions. 

AS. Federal Government, Central Intel
ligence Agency, June 1951 to October 1952, 
March 1956 to September 1956; 

State Government, New Jersey State Tax 
Polley Committee, 1970 to 1972; Chairman, 
New Jersey Election Law Enforcement Com
mission, 1973 to present. 

Q9. Memberships: List an memberships 
and omces held In professional, fraternal, 
scholarly, clvlc, charitable and other organi
zations. 

A9. ABA, N.J. BA, Mercer County BA, 
Prlncton BA, American College of Probate 
Counsel, Princeton Rotary Club and Nassau 
Club. Also, currently serving as a member of 
the Advisory Board of Stuart Country Day 
School, a Trustee of Westminster Choir Col
lege and President of the Central New Jersey 
Williams College Alumni Association, as well 
as a member of the W1111ams Deferred Gifts 
Executive Committee. 

QlO. PoUtlcal amllations and activities: 
List au memberships and oftlces held in or 
financial contrlbuti.:.ns and senices rendered 
to all polltlcal parties or election committees 
during the last ten years. 

A10. While serving as a member and Chair
m&.n of the New Jersey Election Law Enforce
ment Commission during the past six years, 
I have not participated In partisan politics 
in any way. Prior to that time I served as 
Committeeman and Municipal Chairman of 
the Princeton Township Republican County 
Committee and as e. member or the Mercer 
County Republlcan Executive Committee. 
During such period, I contributed regularly 
to the Republican Club of Princeton and to 
the campaign of U.S. Senator Cllfford P. Case. 

Qll. Honors and Awards: List all scholar
ships, fellowships, honorary degrees, honor
ary society memberships, and any other spe
cial recognitions for outstanding service or 
achievement. 

All. Became a member of the American 
College of Probate Counsel in 1978. 

Ql2. Publlshed writings: List the titles, 
publishers and dates of books, articles, re
ports or other published materials you have 
written. 

A12. Deferred Giving Brochure for Nassau 
Presbyterian Church, Princeton, N.J. 

Q13. Speeches: Identify each speech which 
you have given during the past 3 years, the 
organizations to which the speech was given, 
and supply two copies of each speech. 

A13. Informal appearances on behalf of 
the New Jersey Election Law Enforcement 
Commission. 

Q14. Qualifications: State what, in your 
opinion, qualifies you to serve in the par
ticular position to which you have been 
nominated. 

Al4. My experience as Chairman of the 
New Jersey Election Law Enforcement Com
mission and my contact with various cam
paign finance disclosure agencies throughout 
the country. 

B. Future Employment Relationships 
Ql. wm you sever all connections with 

your present employer, business firm, associ
ation or organization 1f you are confirmed by 
the Senate? 

Al. I will resign as a partner and wm trans
fer client responsib111ty to others In the firm, 
but would like to ·be Sible to advise on past 
matters. 

Q2. Do you have any plans after complet
ing government service to resume employ
ment, aftillation or practice with your previ
ous employer, business firm, association or 
organization? 

A2. Only a verbal understanding to dis
cuss the matter at that time. 

Q3. Has anybody made a commitment to 
employ your services in any capacity after 
you leave government service? 

A3. No. 
Q4. I! confirmed, will you serve your full 

term of omce? 
A4. Yes. 
Q5. If confirmed, will you be engaged in 

any business, vocation, employment or out
side act1v1t1es other than related to your du
ties as a Commissioner? 

A5. Only as a fiduciary, ao-90 percent of 
such work already being undertaken by me 
at night and on weekends. Compensation, If 
any, would be limited to that permitted by 
Federal Government rules. 

C. Potential Conflicts of Interest 
Ql. Describe all financial arrangements, de

!erred compensation agreements, and other 
continuing dealings with 'business associates, 
clients or customers. 

Al. See above, Also, I anticipate conclud
ing a financial arrangement with my firm 
tor work In progress and past services. 

Q2. Indicate any Investments, obligations, 
liab111t1es, or other relationships which could 
Involve potential confiicts of Interest In the 
position to which you have been nominated. 

A2. None. 
The following Is a summary of the nom1-

nee'e1nterests in securities and employment
related benefits. The value of these Inter
ests is not Included; however, such informa
tion is a matter of public record and may be 
obtained !rom the Committee on Rules and 
Administration. 

Employment-related benefits: 
Smith, Stratton, Wise and Heher Capital 

Account; Keogh Plan Account at New Jersey 
National Bank; and IRA Account at Prince
ton Savings and Loan Association. 

Securities: 
AT & T; Baltimore Gas and Electric; Har

ris Corp; Massachusetts Mutual Mortgage & 
Realty Investors; J. P. Morgan; Northeast 
Utllltles; Smith Kline; and Union Carbide. 

Q3. Describe any business .relationship, 
deallng or financial transaction which you 
have had during the last ten years, 
whether for yourself, on behalf of a client, 
or acting as an agent, that could ln any way 
constitute or result in a possible conflict of 
Interest In the position to which you have 
been nominated. 

A3. None. 
Q4. Describe any activity during the past 

10 years in which you have engaged for the 
purpose of directly or indirectly influencing 
the passage, defeq,t or modification of any 
legislation or affecting the administration 
and execution of law or public policy. 

A4. On behalf of New Jersey Election Law 
Enforcement Commission, I have occasionally 
urged the N.J. Legislature to adopt measures 
designed to assist the Commission in fulfill
Ing its statutory duties. 

Q5. Explain how you wlll resolve any po
tential confiict of interest, Including any 
that may be disclosed by your responses to 
the above items. (Please provide a copy of 
any trust or other agreements.) 

A5. If any conflicts of interest arise, I would 
either terminate the relationship giving rise 
to such conflict, or else. if appropriate, dis
quaUfy myself from participating in any 
decision on the matter. 

D. Testimony Before Congress 
Ql. Are you wming to appear and testify 

before any duly constituted committee of the 
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Congress on such occasions as you may be 
reasonably requested to do so? 

Al. Yes. 
Q2. Are you willing to provide such infor

mation as is requested by such committees? 
A2. Yes. 

Mr. PELL. With respect to the Reiche 
nomination, two matters were of par
ticular interest to the committee: Mr. 
Reiche's service as chairman of the New 
Jersey Election Law Enforcement Com
mission and the arrangements Mr. Reiche 
has made with his law firm and former 
clients once he begins to serve on the 
Commission. 

Since 1973, Mr. Reiche has served with 
distinction as chairman of the New Jer
sey Election Law Enforcement Commis
sion and has been that commission's only 
chairman. He has enjoyed the confidence 
of Republican and Democratic adminis
trations alike and has achieved the repu
tation as a fairminded and able leader of 
an organization with responsibilities sim
ilar to those of the Federal Election 
Commission. Mr. Reiche's stewardship of 
the New Jersey commission's administra
tion of a public financing system for the 
1977 gubernatorial election in that State 
is an example of his value to the FEC as 
it prepares for the 1980 Presidential elec
tion campaigns. 

Mr. Reiche's income for the past 3 
years has been derived principally from 
his practice of law and from fiduciary 
commissions. If confirmed, he will resign 
as a partner in his Princeton, N.J., law 
firm and will transfer client responsibil
ity to others in the firm. Negotiations 
have taken place with members of his 
firm for payment in recognition of work 
in progress and past services rendered. 
Payments to the nominee for such serv
ices will be made within 24 months of his 
commencing Government employment 
and his employment relationship with 
the firm will be severed within 1 year. 

Mr. Reiche stated to the committee 
that he planned to retain his position as 
executor of certain estates and trustee to 
certain trusts because of longstanding 
personal commitments to do so. The 
nominee was questioned about such con
tinuing arrangements, particularly since 
they might interfere with his work on 
the Commission. 

The Federal Election Campaign Act of 
1971, as amended, states with respect to 
the outside business activity of Commis
sioners: 
Member.~ o1 the Commission shall not en

gage in any other business, vocation, or em
ployment. Any individUJal who is engaging in 
any othea- business, vocation, or employment 
at the time such individual begins to serve 
as a member of the Cotnmission shall ter
minate or liquidate suCih activity no later 
tha.n 1 year after beginning to serve as such 
a member. (2 U.S.C. § 437c(a) (3)) 

The conference report to the 1976 
FECA amendments, while noting that 
Commissioners are expected to serve the 
Commission "on a full-time basis," sug
gests that the requirement for terminat
ing outside activity applies only to those 
who devote "a substantial portion of 
their time" to such outside business or 
employment activity. Thus, the prohibi
tion would not apply to business activi
ties to which a Commissioner devotes 

only an "insubstantial" portion of his or 
her time. Mr. Reiche has stated to tJhe 
committee that his total outside business 
activity would consume no more than 
16 hours per month, and that such ac
tivity would not conflict with Commis
sion duties. 

The committee also was concerned 
about whaJt compensation arrangements 
the nominee had made with respect to 
this outside activity. The Ethics in Gov
ernment Act of 1978, as applied to FEC 
Commissioners, limits outside earned in
come to no more than 15 percent of Fed
eral salary. Mr. Reiche assured the 
committee that he would comply with 
the limitations on outside earned in
come, even though he might not be com
pensated for his fiduciary services. 

While insisting that Commissioners 
should have minimal distractions from 
their FEC duties, the committee notes 
the increasing difficulty that active citi
zens face in leaving the private sector for 
Federal Government service. The com
mittee appreciates the nominee's long
standing personal commitment to cer
tain clients now deceased th~t he would 
continue in his fiduciary capacity with 
respect to their trusts and estates, and 
notes approvingly his willingness to do 
so without compensation if necessary. 
Nevertheless, the committee believes 
that his involvement is at the farthest 
reaches of "insubstantial" business ac
tivity. It must be emphasized that Com
mission business and obligations to the 
taxpayers of the United States will al
-ways be a Commissioner's first and fore
most responsilbility. 

The committee has no doubt about 
Mr. Reiche's commitment to the Com
mission's work. Indeed, the nominee's 
considerable energy, experience, and un
derstanding of the electoral process are 
most impressive. Mr. Reiche's service on 
the Federal Election Commission should 
go a long way toward reviving the Com
mission's spirit and helping solve anum
ber of the difficult problems it now 
faces. 

Mr. President, it is a great pleasure to 
present such a highly qualified nominee 
to the Senate. I urge his approval by my 
colleagues. 

Mr. ROBERT C. BYRD. Mr. President, 
I suggest the absence of a quorum. 

The PRESIDING OFFICER. The clerk 
will call the roll. 

The second assistant legislative clerk 
proceeded to call the roll. 

Mr. ROBERT C. BYRD. Mr. President, 
I ask unanimous consent that the order 
for the quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

TO DELAY CONDITIONALLY THE 
EFFECTIVE DATE OF CERTAIN 
RULES OF PROCEDURE AND 
EVIDENCE 
Mr. ROBERT C. BYRD. Mr. President, 

as in legislative session, I ask unani
mous consent that the Chair lay before 
the Senate a message from the House on 
H.R. 4712. 

There being no objection, the Presid
ing Omcer <Mr. NUNN) laid before the 

Senate an act to delay conditionally the 
effective date of certain rules of pro
cedure and evidence proposed by the U.S. 
Supreme Court, and for other purposes, 
which was read twice by title. 

The PRESIDING OFFICER. Without 
objection, the Senate will proceed to 
its consideration. 
e Mr. KENNEDY. Mr. President, on 
May 1, 1979, pursuant to statutes known 
as the rules enabling acts which empower 
the Supreme Court to promulgate 
amendments to various Federal rules of 
procedure and evidence, the Supreme 
Court transmitted several amendments 
to Congress <H. Doc. No. 96-112) . The 
amendments to the procedure rules auto
matically take effect 90 days after they 
have been transmitted by the court and 
the amendments to the evidence rules 
take effect 180 days after transmittal, 
unless the Congress determines that fur
ther delay is necessary. The purpose of 
the delayed effective date is to allow Con
gress the opportunity to review the 
amendments and make appropriate 
modifications before they go into effect. 

The Committees on the Judiciary of 
both the Senate and House of Represent
atives solicited comments on the pro
posed amendments. The committees re
viewed those comments and decided that 
the following amendments required ad
ditional study and, consequently, should 
be delayed beyond the August 1 effective 
date: 

First. Rule 11 (e) (6) of the Federal 
rules of criminal procedure and rule 410 
of the Federal rules of evidence which 
deal with the admissibility of statements 
made during plea negotiations. 

Second. Rules 26.2 and 17 <h> of the 
Federal rules of criminal procedure 
which would, in essence, amend the 
Jencks Act (18 U.S.C. 3500) by providing 
that statements of defense witnesses be 
disclosed to the Government prior to 
cross-examination. 

Third. Rules 32.1, 32(0, and 40(d) of 
the Federal rules of criminal procedure 
which deal with probation revocation 
procedures, which are currently being 
studied as part of the criminal code re
codification legislation. 

Fourth. Rule 44(c) of the Federal rules 
of criminal procedure which deals with 
multiple-defendant representation by a 
single attorney and the potential conflict 
of defendants' interests which may arise. 

H.R. 4712 will delay the effective date 
of the amendments until December 1, 
1980. in order to give the committe~s 
further opportunity to analyze their 
impact. This delay will give Congress the 
remainder of the 96th Congress to study 
the proposed amendments and process 
any necessary legislation. It will also 
provide additional time for public com
ment and debate of the important issues 
raised by these amendments. 

Mr. President, the decision of the 
congress to delay implementation of 
these amendments to the rules of crim
inal procedure demonstrates the need 
for the Congress to reexamine the whole 
issue of Federal judicial rulemaking. 
Since 1972 the Congress has been called 
upon on four separate occa~ions to de
lay the effective date of vanous eviden-
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tiary and procedural rules proposed by 
the Supreme Court of the United States. 
In recent years legal commentators
judges, practitioners, and members of 
the academic community-have urged 
Congress to reconsider existing statutory 
procedures for the promulgation of such 
rules. This latest decision to postpone 
the effective date of these amendments 
until December 1, 1980, points out the 
need for the Congress to give careful at
tention to the issue of rulemaking.e 

The bill was considered, ordered to a 
third reading, read the third time, and 
passed. 

Mr. ROBERT C. BYRD. Mr. President, 
I move to reconsider the vote by which 
the amended bill was passed. 

Mr. STEVENS. I move to lay that mo
tion on the table. 

The motion to lay on the table was 
agreed to. 

TECHNICAL CORRECTIONS TO EDU
CATION AMENDMENTS OF 1978 

Mr. ROBERT C. BYRD. Mr. President, 
as in legislative session, I ask unanimous 
consent that the Chair lay before the 
Senate a message from the House, H.R. 
4591. 

There being no objection, the Presid
ing Officer (Mr. NuNN) laid before the 
Senate H.R. 4591, a bill making techni
cal corrections in the Education Act 
Amendments of 1978. 

The PRESIDING OFFICER. Without 
objection, the Senate will proceed to its 
consideration. 
• Mr. PELL. Mr. President, the bill be
fore the Senate contains technical cor
rections and miscellaneous Mnendments 
to Public Law 95-561, the Education 
Amendments of 1978. Most of these cor
rect typographical errors in the public 
law and other technical problems. 

As my colleagues will recall, the Edu
cation Amendments of 1978 were a mas
sive and highly important piece of legis
lation, affecting all areas of Federal as
sistance to elementary and secondary 
education programs. The Office of Edu
cation is currently in the process of pro
mulgating regulations and implementing 
the new law for tJhe upcoming scllool 
year. Passage of these technical correc
tions will clear up any ambiguities in the 
law which might delay speedy and effi
cient implementation of its new pro
visions. 

A few of the sections of the bill, H.R. 
4591, make chane-es which should be of 
interest to my colleagues. One, authored 
by the Senator from Tennessee <Mr. 
SAssER) , makes it clear that local educa
tional agencies are required to furnish 
information to members of parental ad
visory councils free of charge. only upon 
request of individual parents. The law as 
originally passed would have required 
free distribution of materials to all mem
bers, a tremendous paperwork burden 
on local school officials. The change wm 
assure that parental advisory counciJs 
receive adequate information to perform 
their very imtX>rtant duties under title 
I of the Elementary and Secondary Edu
cation Act. relating to the education of 
disadvantaged children, as a matter of 
right under the law. In addition, if in-

dividual parental members of the coun
cil want that information. they, too, will 
be entitled to receive it. I congratulate 
my colleague for proposing this impor
tant amendment, as I believe that it will 
significantly reduce the paperwork bw·
den which accompanies title I, without 
threatening the integrity of the parental 
advisory councils. 

Another provision of H.R. 4591 would 
clarify the situation which has arisen 
since the passage of Public Law 95-561 
concerning the funding of State depart
ments of education. The amendment 
would guarantee each State a certain 
minimum amount for the program of 
strengthening State educational agen
cies in title V of the Elementary and 
Secondary Education Act. This would 
conform the provision to that of former 
legislation and would make it clear that 
each State would continue to receive 
much-needed funds for strengthening 
its own activities. If additional moneys 
were made available under title V, the 
Commissioner of Education could exer
cise his discretion in their distribution; 
however, the basic amount would be 
assured to the States. 

The bill before the Senate would ex
tend the reporting dates for certain 
study commissions created by Public 
Law 95-561. In some cases, although 
the law has been on the books for ap
proximately 9 months, the admin
istration has not yet seen fit to make the 
appointments required by the law. Ex
tension of deadlines for final reports will 
assure that the commissions, when ap
pointed, have an adequate period in 
which to make their study, so that their 
results will be of use to the Congress dur
ing the reauthorization of elementary 
and secondary education programs when 
the law expires in 1982. 

Finally, the law corrects an anomaly 
in the Department of Health, Educa
tion, and Welfare's interpretation of 
the Family Educational Rights and Pri
vacy Act, commonly referred to as the 
Buckley amendment. The Department 
is currently interpreting the statute as 
precluding State auditors from request
ing records on students to conduct State 
audits of local and State-supported edu
cational programs. Surely it was never 
the Congress intent to interfere in valid 
State auditing practices. H.R. 4591 cor
rects this problem, as recommended by 
HEW. 

As I noted at the outset of my re
marks, the bill is highly technical in 
nature. I urge its speedy passage, so 
that its corrections can be woven into 
the basic statute, which is currently 
being implemented by the Office of Edu
cation, so that all of its provisions can 
be clear to those who are charged with 
administration of the law.e 
·• Mr. SASSER. Mr. President, I am 
pleased to speak out today in support of 
H.R. 4591, a bill making technical cor
rections and amendments to the Educa
tion Act of 1978. Earlier this year, I in
troduced a bill, S. 1106, to correct an un
necessary and burdensome paperwork 
requirement in the 1978 act, and the 
measure we have before us today con
tains the language of S. 1106 exactly as 
I introduced it. 

This legislation corrects a require
ment in the 1978 act that forced each 
local education agency participating in 
title I programs for the disadvantaged 
to provide a copy of the title I statute 
to every single member of every single 
parental advisory committee-whether 
or not the parent wanted the informa
tion. 

My amendment guarantees that any 
member of a parental advisory commit
tee may receive a copy of the statute and 
related State and Federal regulations 
without charge upon request-but not 
automatically. My amendment will pro
tect the local education agencies from 
complying with an unreasonable paper
work mandate from the Federal Gov
ernment. 

In my State of Tennessee alone, the 
legislation before us today will relieve 
local education agencies from the forced 
requirement of automatically providing 
an estimated 15,000 copies of a bulky 
statute to parents who may or may not 
want them. 

Mr. President, shortly after I intro
duced S. 1106, I received a letter of sup
port from a member of the National 
Title I Coordinators Association, Richard 
B. Hodges, Jr., and I ask unanimous con
sent to insert that letter in the RECORD 
at this point. 

ESEA, TITLE I, 
Concord, N.H., May 17, 1979. 

Senator JAMES R. SASSER, 
Dirksen Office Building, 
Washington, D.C. 

DEAR SENATOR SASSER: I read with interest 
your introduction of Senate B111 1106. As a 
member of the National Title I Coordinators 
Association I have been particularly inter
ested in the provisions of Section 125c ot 
Title I and would like to provide you with 
some further information which you might 
find helpful as your b111 makes its way 
through Committee and hopefully to the 
floor and passage. Before providing you with 
some specific data I would like to take an 
opportunity to support most strongly the 
intent of Congress to make sure that Title I 
parents and particularly Title I Parent Coun
cil members are provided with sufficient in
formation to make reasonable and legal 
decisions. 

In an attempt to prevent an excess drain 
on local Title I funds to print copies ot the 
required laws, regulations and guidellnes, 
I did a study to determine if it was possible 
to have these printed on a large scale basis. 
This study led to the following information: 

According to the National Institute ot 
Education there are about 14,000 LEAs in 
the United States. 

Many of the largest districts have many 
PACs rut for plannin{{ purposes, let us as
sume five per LEA. This estimate leads to a 
figure of 70,000 PACs across the country. 

They will, of course, be of varying sizes 
but if we use the eight figure provided in 
the legislation we can project 560,000 mem
bers of P ACs. These members wm obviously 
not all require copies of the law every year. 
So that on a three year basis 1,000,000,000 
copies of the law should be sufficient to meet 
the current requirements ot Section 12, Title 
I of the law is 50 pages long. Printed in 8~" 
by 10%" format, this wm weigh about 4 
ozs. per copy. 4 ozs. X 1,000,000,000 copies in
dicates a need for 125 tons of paper. 

I checked with the Brown Company, who 
are major paper producers in northern New 
Hampshire, their usual planning figure is 2.6 
cords of wood for a ton of paper. So we can 
project this need to 325 cords of pulp wood. 
This will require clear cutting of 20 to 25 
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acres of good woodland just to provide suffi
cient paper. 

I do not have the exact figures here, my 
guess is that this is sufficient trees to cover 
a good portion of mall between the U.S. 
Capital and the Washington Monument. 

The fuel value of this same 325 cords of 
wood is equivalent to 890 barrels of oil. This 
in no way allows for fuel consumption for 
production costs and transportation. 

The above estimates are based solely upon 
the requirement to provide copies of Title I 
of the law. The regulatlons,l! they follow the 
usual pattern will be longer than the law 
itself. And I understand that the new Federal 
Title I guidelines are likely to run another 
150 pages. 

The impact ecologically and on national 
resources, not including the financial costs 
which you have already cited. is staggering. 
I! I can be of any further assistance, please 
let me know. 

Sincerely, 
RICHARD B. HoDGES, Jr. 

Coordinator. 

I find it very interesting to note the 
connection between the paperwork re
quirements of the Federal Government 
and the impact of these requirements on 
the economy of our country. It is ridicu
lous, as Mr. Hodg-es points out, that one 
unnecessary requirement set out by Con
gress could cost as mu~h as 20 to 25 
acres of woodland to our country. 

My bill, which has been incorporated 
into H.R. 4591, maintains the original 
intent of Congress in encouraging pa
rental involvement in title I programs. At 
the same time, my legislation will take 
unreasonable financial burdens off the 
back of the local agencies. 

I wish to praise the House of Repre
sentatives an~ es .... eciaJJy Representative 
GooDLING of Pennsylvania for moving 
this lee:islation throuP"h th'3.t body. I also 
urge the Senate to offer its support to 
thic; imoortant leaislation. 

Mr. President, I ask that I may have 
printed in the REcORD a number of letters 
I have received on this subject from Ten
nesseans and a letter from a Colorado 
educator. 

The letters follow: 
GREENEVILLE CITY ScHOOLS, 
Greeneville, Tenn., May 30, 1979. 

Hon. JIM SASSER, 
U.S. Senator, 
Dirksen Building, Washington. D.C. 

DEAR SENATOR SASSER: This is written in 
regard to Section 125(c) of Public Law 95-
561, which deals with the provision of cer
tain materials to members of parent advisory 
councils within a school system. 

I am certain that you will receive other re
quests slmllar to this, and I know you are 
well aware of the complications that this 
portion of the law dealing with the ESEA, 
Title I program will pose for all of us. Never
theless, I am requesting forty (40) copies 
each of the following documents for distribu
tion to Parent Advisory Council parents: 

(1) The text of Public Law 95-561, 
amendment to Title I of the ESEA of 1965, 
Novf"rnber 1, 1978; and 

(2) Federal regulations published Septem
ber 28, 1976 as a part of the Federal Register. 

As a parent and a taxpayer, in addition to 
being a school administrator, I would further 
ask your earnest consideration of possible 
revision of this section of the law. I have no 
actual financial data available to me, but I 
would assume that the cost of providing the 
aforementioned materials to all school sys
tems in the state of Tennessee could approxi
mate $100,000.00. Multiply this amount by 
every state and the amount expended for 

dupllcation of materials alone will be stag
gering. Since the purpose of Section 125(c) 
is to provide certain individuals with access 
to information, it would seem f-easible to 
simply insure that a copy of each of these 
documents is located at each school where 
the program is in effect. Parental famlliarity 
with the contents of the documents could 
then be done on an individual or group 
training basis. 

I am most appreciative of your help and 
consideration of my requests. I look forward 
to hearing from you in regard to this matter. 
and I wish for you a very pleasant summer. 

Sincerely yours, 
JERRY F. WARD, 

Assistant Superintendent. 

DEPARTMENT OF EDUCATION, 
Jackson, Tenn., May 8, 1979. 

Ron. JAMES R. SAssER, 
U.S. Senate, 
Russell Senate Office Building, 
Washington, D.C. 

DEAR SENATOR SASSER: Section 125 Of Title 
I (Parent Involvement--Access to Informa
tion) as amended by PL 95-561 is cause for 
some concern. If the law, as now written, is 
carried out it would be most costly and time 
consuming. Furnishing each member of the 
Title I Parent Advisory Council a copy of 
the documents named in 125A would be pro
hibitive. The funds to be received for FY 80-
01 will just support the personnel and mate
rials as planned in the project. 

We feel that a more reasonable mandate 
would be to make copies of the said docu
me"lts accessible to PAC members. 

We, in the Jackson City Schools. appreciate 
your support of Title I of the ESEA. We are 
pleased with the progress made by the dis
advantaged children receiving compensatory 
education with Title Funds. 

Sincerely yours, 
CATHlUNE PETTY, 

Title I Supervisor. 

RUTHERFORD COUNTY BOARD 
OF EDUCATION. 

Murfreesboro, Tenn., June 1, 1979. 
U.S. Senator JIM SASSER, 
Nashville, Tenn. 

DEAR SENATOR SASSER: As Director of 
E.S.E.A. Title I in Rutherford County, I sup
port your bill to eliminate requiring all mem
bers of the P.A.C. councils to be supplied a 
copy of the Title I Law and Federal and State 
Regulations. 

The concept of the program is excellent. 
It provides many children with the oppor
tunity to build skills and develop a better self 
image to meet the world of work. There are 
no instruments available to measure all the 
good aspects of the program, but you can be 
assured it upgrades the potential of the iden
tified children. 

My main concern for the program, as you 
indicated in your bill, is that there are so 
many requirements in the law that impose so 
much paperwork for teachers and staff, that 
it takes muClh needed time from the students. 

We appreciate your concern, and support 
your bill. 

Sincerely, 
MARGARET GoRDON, 

Director, Title I. 

POUDRE ScHOOL DISTRICT, 
Fort Collins, Colo., May 14, 1979. 

Senator JAMES SASSER 
Senate Office Building, 
Washington, D.C. 

DEAR SENATOR SASSER: I am advised through 
Educa.tion Dally, a publication I receive as 
the person respons1ble for all Federal pro
grams in this district, that you have intro
duced e. bill to eliminate the provision that 
Title I requires school districts to supply 
copies of the Title I Law and Federal and 
State regulations to each Parent Council 

Member. I wanted you to know that I whole 
heartedly agree with this bill. It is crea.tion 
of lots of paperwork and waste of paper 
that is unnecessary. I, for one, testified to 
this effect when hearings were made in this 
state to renew the Title I ESEA Public Law 
95-581. 

Certainly parents ought to have the right 
to have a copy if they want it and unless 
requested though, the district should not 
have the responsibllity of reproducing them. 
Again, this is a waste of p111per. 

Thanks for your support in this endeavor. 
Sincerely, 

BUFORD PLEMMONS, 
Director of Federal Program3, 

and Special Projects.• 

The bill was considered, ordered to a 
third reading, read the third time, and 
passed. 

Mr. ROBERT C. BYRD. Mr. President, 
I move to reconsider the vote by which 
the bill was passed. 

Mr. STEVENS. I move to lay that mo
tion on the table. 

The motion to lay on the table was 
agreed to. 

HEALTH PLANNING AND RE-
SOURCES DEVELOPMENT AMEND
MENTS OF 1979 

Mr. ROBERT C. BYRD. Mr. Presi
dent, as in legislative session, I ask the 
Chair to lay before the Senate a message 
from the House of Representatives on 
s. 544. 

There being no objection, the Pre
siding Officer <Mr. NUNN) laid before 
the Senate the amendment of the House 
of Representatives to the ·bill <S. 544) to 
amend titles XV and XVI of the Public 
Health Service Act to revise and extend 
the authorities and requirements under 
those titles for health planning and 
health resources development. 

(The amendment of the House is 
printed in the RECORD of July 19, 1979. 
beginning at page H6248.) 

Mr. ROBERT C. BYRD. Mr. President, 
I move that the Senate disagree with the 
amendments of the House, request a 
conference with the House on the dis
agreeing votes of the two houses thereon, 
and that the Chair be authorized to ap
point conferees on the part of the Senate. 

The motion was agreed to and the 
Chair appointed Mr. KENNEDY, Mr. WIL
LIAMS, Mr. NELSON, Mr. CRANSTON, Mr. 
PELL, Mr. SCHWEIKER, Mr. JAVITS, and 
Mr. HATCH conferees on the part of the 
Senate. 

AUTHORIZATION FOR REPRTNTING 
OF "ENACTMENT OF A LAW" AS A 
SENATE DOCUMENT 
Mr. ROBERT C. BYRD. Mr. President, 

as in legislative session, I send a resolu
tion to the desk and ask that it be stated 
by the clerk. 

The PRESIDING OFFICER. The reso
lution will be stated by title. 

The legislative clerk read as follows: 
A resolution (S. Res. 203) authorizing the 

reprinting of the Senate document entitled 
"Enactment of a Law" (S. Doc. 95-15). 

Mr. ROBERT C. BYRD. Mr. President, 
I ask unanimous consent that the Senate 
proceed to the immediate consideration 
of the resolution. 
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The PRESIDING OFFICER. Is there 
objection to the present consideration of 
the resolution? 

There being no objection, the resolu
tion was considered and agreed to as 
follows: 

Resolved, That there be reprinted for the 
use of the Senate Committee on Rules and 
Administration 7,000 copies of Senate Docu
ment 95-15, e ::.titled "Enactment of a Law", 
relative to the procedural steps in the legis
lative process. 

ANNOUNCEMENT OF OVERSIGHT 
HEARING BY THE RURAL DEVEL
OPMENT SUBCOMMITTEE ON THE 
RURAL HEALTH CLINICS SERV
ICESACT 
Mr. LEAHY. Mr. President, in Decem

ber 1977, President Carter signed into law 
Public Law 95-210, the Rural Health 
Clinics Services Act. Known as the Clark
Leahy bill, this legislation basically pro
vides medicaid and medicare reimburse
ments for services supplied by nurse 
practitioners and physician assistants in 
health clinics located in rural medically 
underserved areas. 

After numerous hearings before the 
Rural Development Subcommittee and 
others, the 95th Congress was convinced 
that Public Law 95-210 was uniquely 
suited to rapidly improving health care 
in rural areas. The legislation was and 
is a timely, viable solution to the per
sistent problem of bringing adequate 
health care to rural elderly and poor. 
The act holds great promise for extend
ing health services to the rural people 
who need them most. However, it now 
appears that at least a part of this prom
ise has soured. 

Mr. President, I am very disturbed by 
the findings of a recent HEW report that 
the solutions promised by Public Law 
95-210 are not being fully realized. The 
Secretary's report will be released to the 
public in a few days and its findings and 
conclusions should be troubling to all 
Senators with a rural constituency. In 
other words, Mr. President, every Sen
ator should take a long hard look at what 
this report has to say and consider its im
plications with regard to giving HEW 
necessary tools to improve the health of 
rural America. 

The report does not make explicitly 
clear where the problems with Public 
Law 95-210 lie. The preponderance of 
the difficulties seem to be with imple
mentation, that is, HEW seems to have 
dropped the rural health ball. However, 
some obstructions to implementation 
have also been identified in the act itself. 
And too, the acceptance and necessary 
cooperation from the States and the 
medical profession has been less than 
overwhelming. 

Mr. President, in order to sort out and 
resolve the obstructions that are stifling 
the intent of the Rural Health Clinics 
Services Act, I am today announcing 
oversight hearings by the Rural Develop
ment Subcommittee which I chair. 

Through oversight and review I plan 
to pjnpoint exactly why and where the 
program has fallen down. I am not look
ing to point any fingers of blame. Such 

self-serving demagoguery helps no one, 
least of all the people of rural America 
whom the act was intended to benefit. 

Rather, I want to find out what is 
wrong and how the Congress, the ad
ministration and the bureaucracy can 
work as a team to resolve these problems 
in the most expeditious manner. These 
solutions may mean new regulations or 
new legislation. Or, they may simplv re
quire a better understanding by HEW 
of the serious interest of Congress in how 
they are handling the law's implementa
tion. The oversight hearing will sort out 
these problems and bring forth answers. 

Mr. President, because of the critical 
importance of Public Law 95-210 and its 
inability to live up to congressional ex
pectations, I believe it imperative that 
these hearings be scheduled at the 
earliest possible date. With this in mind, 
I am scheduling the hearing for the 
morning of September 12 in room 324 of 
the Russell Senate Office Building. 

As of yet, no firm witness list has been 
developed for the hearing. However, writ
ten testimony is solicited from the public 
and all interested parties. I would be 
most appreciative if persons wishing to 
testify or submitting written testimony 
would contact the Agriculture Commit
tee at the earliest possible date. 

ADDRESS BY SENATOR HEINZ BE
FORE WORLD AFFAffiS COUNCIL 
Mr. BAKER. Mr. President, the able 

Senator from Pennsylvania <Mr. HEINZ) 
spoke several weeks ago before the World 
Affairs Council in Philadelphia. The topic 
of his address was SALT, specifically the 
SALT II Treaty now under consideration 
in the Senate. 

This address, one of the best, objective 
appraisals of SALT II that I have seen, 
expresses a number of well articulated 
concerns, all of which I share. I ask 
therefore that the Senator's remarks be 
printed at this point in the RECORD and I 
invite the careful attention of my col
leagues to them. 

The remarks follow: 
REMARKS OF SENATOR JOHN HEINZ 

It's a special privilege to be here with you 
this evening in marking the world affairs 
council's 30th year of providing the kind of 
leadership and understanding of inter
national affairs that is so vital for our citi
zens in today's world. 

One receDt example of your leadership is 
the creation of the global interdependence 
center with the University of Pennsylvania.. 
This is a. landmark in promoting inter
national study and understanding. I want 
to add my personal congratulations on this 
pace-setting initiative. 

The word "interdependence" is being 
heard with increasing frequency around the 
world, and with good reason. A two-month 
oil shutoff from only one oil supplier
Iran-has proved enough to send major 
economic shock waves throughout the world. 
A minor border clash in the Middle East 
could quickly escalate into world wide 
confrontation. 

Now more than ever before, the United 
States is at the center of these global webs 
of interdependence, and the decisions we 
make in the 1980's will in large part help 
determine the future of the four b1llion 
people with whom we share this planet. 

Tonight I would like to discuss our role 

in that world and some significant aspects 
of American foreign policy as we move into 
the 1980s. 

Let me emphasize I am not a political 
scientist or an historian. I claim no tech
nical expertise in these fields. But I am a 
politician, and it is my highest responsib111ty 
to identify the telling issues of our day, to 
bring them to public light and to influence 
the right choice of public policy by articu
lation and effective advocacy. 

As one politician looking at all the other 
politicians guiding the fate of the world's 
nations, I believe there is no more important 
question than the credib111ty of our foreign 
policy. 

And to take the most important example, 
our credibility is nowhere more put to the 
test than as we confront the expansionist 
plans of the Soviet Union-a Soviet Union 
that is actively engaged in causing turmoll 
in the developing world. 

The largest single deterxninant shaping out 
relationship with the Soviets in the 1980s 
is now before the Senate-the SALT II 
treaty. Just as the League of Nations was 
conceived out of the ashes of World War I 
to put an end to world destruction, so both 
SALT I and II are the consequences of in
evitable world wide technological progress. 

You and I both realize there is no turning 
back the clock of technology. Instead, what 
we have done is to launch a. series of efforts, 
beginning with the test ban treaty, to con
trol a.rxns development, to slow down the 
pace of technological change. In addition 
to test bans, we have pursued nuclear non
proliferation, bans on satellite weapons, 
prohibitions on anti-ballll:tic missile de
fenses, and mutual balanced force reduotions 
in Europe. We have initiated efforts to de
clare nuclear free zones. And finally we 
have SALT. 

There is no doubt that the Senate debate 
on SALT wm be the most complex and ex
hausting debate in thi5 century. The ques
tions that wlll be raised w111 be almost too 
numerous to count. So let me begin the dis
cussion of SALT by telling you what I will 
not address in these remarks. I wlll not 
touch on the treaty in the context of out 
overall defense policy, or in the context of 
Soviet geopolitical behavior. Soviet adven
turism in Africa or the Middle East, linkage 
with human rights or SALT without detente 
wlll remain topics for discussion afterwards 
or on another occasion. 

In examining the SALT Treaty itself, let 
me start by mentioning three things that it 
is not. It is not limiting; it is not equal; and 
it is not verifiable. 

First, lixnits. The treaty is not limiting 
because it does not effectively prevent the 
construction of vast numbers of a.dditiona1 
deliverable warheads. And it permits both 
sides to develop a new type of missile. In our 
case this wlll be the MX. There are also no 
constraints on new types of SLBMs. A major 
leg of our Triad. 

It is partial a.rxns control, and the result 
is like squeezing a balloon in the middle 
only to have it pop out somewhere else. The 
treaty may limit new launcher construction, 
but that only means more spending and 
building in all the other unrestrained areas. 

Second, equality. The SALT Treaty does not 
create or ensure equality. Despite the equal 
overall ceilings on strategic nuclear launch 
systems. It perxnits the Soviets an advantage 
in throw weight, heavy missiles, and MIRVed 
ICBMs. This inequality is not caused by the 
treaty. But neither is it solved by the treaty. 

Third, the treaty is not fully verifiable. 
Major parts of it can be adequately verified, 
but you will find most parties conceding 

deficiencies in verification: cruise missile 
range limits, monitoring of the southern 
Soviet test range, telemetry encryption, the 
range of the Backfire, to name a few. You 
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wlll find treaty proponents talking about 
adequate verification not complete verifica
tion. 

Having outllned these shortcomings, and 
said what SALT is not, let me also suggest 
several things that it Is. 

First, although the treaty does not ef
fectively limit strategic weapons, it is clearly 
directive. By that I mean it puts caps on 
some weapons and thereby encourages others, 
such, in our case, as cruise misslles. This 
means that SALT II is a long way !rom 
achieving significant arms control. It also 
means there is unfinished work, work that 
might be achieved in SALT III. Since the 
first test ban treaty 16 years ago, we have 
learned that the process o! establishing 
mutual trust and confidence is a slow and 
frustrating one. George McGovern Is under
standably unhappy that SALT II does not go 
very far. The question is whether in the real 
world we can expect it to go any farther. 

Second, although it clearly perpetuates in
equallties between us and the USSR in in
dices such as throwweight and equivalent 
megatonnage, SALT is not without advan
tages !or the United States. Forward based 
systems in Europe are not counted. There are 
no range limits on ALCMs. Further develop
ment o! the trident misslle is permitted. And 
we appear not to be restricted !rom develop
ing and ultimately deploying a moblle mis
sile in the post-protocol period as long as 
it is verifiable. 

It is too early now to weigh these various 
advantages against the disadvantages. It 1s 
not too early, however, to note that inequal
ity can work !or us as well as against us. 

Third, because the treaty 1s not fully veri
fiable, it may set the stage !or better means 
o! vertification. Clearly the most effective and 
cheapest means o! vertification is simply to 
count and observe the misslles when and 
where they are bullt, and then let them be 
deployed any way a nation chooses. 

The Soviets have continually rejected any 
form of verification other than satell1te sur
ve1llance, and we have a long way to go 
before they will change. But the vertification 
problems o! this treaty wlll help to make a 
convincing case !or the development of a 
more effective system such as on-site inspec
tion. 

Now, the issues of llmitations, equallty and 
verifiab111ty are important. But they are, in 
my judgment, only reflections o! the real 
issue in this debate over SALT. And 1f they 
take up most of the debate, we may end up 
missing the point. 

The point is not whether we come out 
ahead or behind the Soviets on a long llst of 
quantitative indices of strength. And the 
point isn't whether the Unes on those "net 
advantage" graphs you've all seen dip into 
the Soviet side. 

Nor is the point only whether SALT II wfll 
lead to SALT m. or whether any arms con
trol is good !or its own sake, no matter how 
small a step. 

The real question is very simply whether 
SALT II w111 achieve our fundamental objec
tive, which is a more credible deterrent to 
nuclear war. Such a deterrent must persuade 
the Soviets both that they cannot win a 
nuclear war and that they wlll suffer unac
ceptable damage 1f they start one. 

For the past twenty years our approach to 
deterrence has bPen based on the concept of 
mutual assured destruction, M.A.D. 

This concept was developed in a pollttcally 
and technologically simpler era, and today's 
greater sophistication and diversity of weap
ons demand a more complex deterrent be
cause improved mtsslle accuracies on both 
sides now permit us to effectively target each 
other's missile launchers for a so-called 
counterforce strike. A counterforce capablllty 
doesn't assure mutual destruction. In fact, 

it lowers the level of potential initial de
struction and may therefore make nuclear 
war seem more tolerable, thus increasing the 
risk o! a preemptive first strike. It also 
focuses more attention not on the first ex
change of missiles, but on the second ex
change, which would be directed at popula
tion, or so-called countervalue targets. 

So whlle the horror of mass destruction is 
st1ll the true oeterrent, in tne 19dv's, tne con
cept o! mutual assured destruction must ap
ply to both people and launchers. 

ouppvse T.ne ::,onets have sufficient force 
to oe.-troy our .a.CB!\1s, absorb a strike against 
their cities, and stlll have enough left over 
to destroy our cities. In that hypothesis the 
credibility of our deterrent clearly wollidn't 
rest on the certainty of mass destruction. It 
woulo rest on the calculation that the Soviet 
leaders would not risk the destruction o! a 
suostantial part o! their population in order 
to win the war. 

Reliance on this calculation worries me 
tor three reasons: 

One, we don't really know as much as we 
should aoout how the Soviet leadership 
thinks. 

Two, the Soviets continue to pursue a large 
civll defense effort. 

Three, one can argue with equal credlblllty 
that no U.S. President could ever launch a 
second strike against the Soviet Union know
ing that its only effect would be to unleash 
an equally devastating Soviet second-strike 
on our population. To do so would be irra
tional, and I cringe at the thought that ef
fective deterrence might come to rest on our 
having to convince the Soviets that no Ameri
can president can be counted to act ration
a.lly. 

Effective deterrence in the 1980s means 
convincing the Soviets they cannot win such 
a war: That their first strike on us would 
either exhaust their supply o! missiles or 
leave us with sufficient force to destroy their 
remaining ICBMS. 

The massive SOviet arsenal permitted under 
SALT II in large MIRVed, accurate S8-18 
misslles capable of knocking out our own 
land-based accurate missiles suggests that in 
the future our traditional countervalue de
terrent won't be reliable. And we might also 
ask whether a pollcy that has as its central 
premise the destruction of over 100 m1llion 
men, women, and children, is morally de
fensible. 

In either case, we have posed the serious 
and central questions for our defense strat
egy in the next decade. 

The critics of the SALT treaty argue that 
we don't have sufficient misslle survivab1lity 
to deter such a Soviet attack. They say that 
under the treaty's terms our minuteman 
missiles would be vulnerable to destruction, 
and this issue of minuteman vulnerab111ty is, 
in my judgment, the most pressing strategic 
problem we !a.ce. 

SALT did not cause this problem, and SALT 
cannot solve it. But neither should SALT 
prevent our being able to use the best solu
tion to solve the problem. 

This, o! course, raises the question of 
amendments, because the treaty may need 
amendments in order to allow us to adopt 
the best solutions: The MX missile in a 
maps deployment, on-site inspection, an an
nounced launch on warning strategy (and I 
recognize its grave risks); or an expanded 
ABM systems are all alternative solutions to 
the problem. 

We already know that there wm be many 
amendments proposed to this treaty. They 
will raise complicated issues like permitting 
equal numbers of heavy ICBMs; like insist
ing on the expiration of the protocol at the 
end of 1981; and like insuring the right to 
deoloy Minutemen or MX missiles in a mul
tiple aim point basing mode. 

However long it may take, and howe\•er 

technical the d1scu.c;sion may become, I think 
that each amendment must be considered 
on its own merits. I can assure you the 
United States Senate in general, and this 
United States Senator in particular, will not 
be intimidated by Mr. Brezhnev's bullying 
remarks warning against any amendments, 
because we see them for what they are: 
part of a propaganda campaign aimed at in
fluencing the action on the Senate floor. My 
attitude is that 1! we are going to start our 
debate by caving in to that kind o! pressure, 
the treaty isn't worth having. 

The Senate has a respons1b111ty both to 
advise on and to consent to treaties, and it 
wlll adopt amendments 1! they are necessary. 
We w111 not acquiesce to the Kremlin and 
abandon our responsib111ty to amend the 
treaty, or even send it back for renegotia
tion, if that is what we feel is necessary to 
protect and preserve the best interests of 
the United States o! America. 

In the end, after all the debate is finished, 
my vote is going to depend on my judgment 
whether the treaty w111 prevent us !rom 
building or deploying a necessary defense 
system. It wlll depend on whether I judge 
our nation to have at least equality with 
the Soviets today, and whether the treaty 
will in any way diminish our position rela
tive to the Soviet Union for the next decade. 
It is too early to give you my assessment, 

but it is not too early to make a prediction. 
In the final analysis, the SALT debate is 

going to be about credib111ty: the credibUlty 
of our deterrent; the credlbUlty of any com
mitments the Administration makes on de
tense policy; and the credib111ty o! American 
foreign policy. 

I might note that there is a widespread 
feel1ng in Washington that the administra
tion's commitment to bulld the MX is just 
part of ratification gamesmanship and won't 
be honored after the treaty debate. That's a 
sorry commentary on this administration 
and its credibllity in the Congress, but I'm 
afraid it's an accurate one, and the President 
is going to have to make more than promises 
to get this treaty approved. 

Many analysts have suggested that the 
greatest threat we face is not an actual nu
clear attack, but the more Ukely possib111ty 
that 1! the Soviets believe they're ahead of 
us, they wlll seek to exploit that superiority
real or imagined-in specific areas of the 
world, and we will face, not diminished, but 
expanded Soviet meddllng in Africa and the 
Middle East; greater pressures on unstable 
regimes in developing countries; and more 
agitation in Latin America. 

Our response to this challenge must be 
more than an acceptable SALT treaty. It re
quires a credible foreign policy across the 
board. And that simply means that the world 
must have confidence in the integrity, 
strength and consistency of our commit
ments 1f we are to deter the Soviets from 
taking risks that might end in nuclear con
frontation. For, if the Soviets perceive any 
vulnerab111ty, 1! they conclude that we can 
no longer cope with our problems, they will 
inevitably be encouraged to take further ad
vantage o! us. 

In the months ahead, while so much at
tention will be focused on the details of the 
SALT treaty, I think it is important to re
member that the issues in the SALT debate-
as important as they are in and of them
selves-also therefore involve a larger crisis 
of spirit and confidence that affects America, 
and exists within America. 

It 1s my solemn conviction that our foreign 
policy credibility ultlm.ately rests on our 
effective action on two absolutely central 
domestic questions: energy pollcy and our 
national policy on real economic growth and 
productivity. We should ask ourselves some 
hard questions. What do other countries 
think of a Nation that, having experienced 
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a foreign-imposed oil embargo against it five 
years previously, has nearly doubled the vol
ume of its oil imports in that time? 

MESSAGES FROM THE PRESIDENT 
Messages from the President of the 

United States were communicated to the 
Senate by Mr. Chirdon, one of his secre
taries. 

EXECUTIVE MESSAGES REFERRED 
As in executive session, the Presiding 

Officer laid before the Senate messages 
from the President of the United States 
submitting sundry nominations and a 
withdrawal, which were referred to the 
appropriate committees. 

<The nominations and withdrawal re
ceived today are printed at the end of 
the Senate proceedings.) 

REPORT OF DEFERRAL OF BUDGET 
AUTHORITY FOR THE BUREAU OF 
PRISONS-MESSAGE FROM THE 
PRESIDENT-PM 88 

The PRESIDING OFFICER laid be
for the Senate the following message 
from the President of the United States, 
together with accompanying papers, 
which was referred to the Committee on 
Appropriations, the Committee on the 
Budget, and the Committee on the Ju
diciary, jointly, pursuant to order of 
January 30, 1975. 
To the Congress of the United States: 

In accordance with the Impoundment 
Control Act of 1974, I herewith report 
a new deferral of $6.2 million in budget 
authority for the Bureau of Prisons in 
the Department of Justice. 

The details of this deferral are con
tained in the attached report. 

JIMMY CARTER. 
THE WHITE HOUSE, July 24, 1979. 

MESSAGES FROM THE HOUSE 
At 1 :40 p.m., a message from the House 

of Representatives delivered by Mr. 
Greg-ory, one of its reading clerks. an
nounced that the House has passed the 
following joint resolution, in which it 
requests the concurrence of the Sen
ate: 

H.J. Res. 209. A joint resolution desig
nating the week of October 8 through Oc
tober 14, 1979, as "National Diabetes Week." 

At 2:42 p.m., a message from the 
House of Representatives delivered by 
Mr. Berry, one of its reading clerks, 
announced that the House has passed the 
following bill, with amendments in 
which it requests the concurrence of the 
Senate: 

S. 41. An act to require the Secretary of 
Agriculture to convey any interests held by 
the United States in certain lands located 
in Bell County, Kentucky, to the Board of 
Education, Bell County, Kentucky. 

The message also announced that the 
House has passed the following bills, in 
which it requests the concurrence of the 
Senate: 

CXXV--1280-Pa.rt 16 

H.R. 2538. An act to facllltate increased 
enforcement by the Coast Guard of laws 
relating to the importa.tion of controlled sub
stances, and for other purposes; 

H.R. 3807. An act to amend subtitle IV of 
title 49, United States Code, to codify recent 
law and improve the Code without substan
tive chane:e; 

H.R. 4591. An act to make technical cor
rections and miscellaneous amendments in 
certain education laws contained in the 
Education Amendments of 1978, and for 
other puposes; 

H.R. 4712. An act to delay conditionally the 
effecth·e date of certain rules of procedure 
and evidence pro:--osed by the United States 
Supreme Court, and for other purposes. 

ENROLLED JOINT RESOLUTION SIGNED 

At 3: 13 p.m., a message from the House 
of Representatives delivered by Mr. 
Gregory, announced that the Speaker 
has signed the following enrolled joint 
resolution: 

H.J. Res. 373. A joint resolution recognizing 
the anniversaries of the Warsaw uprising and 
the Polish resistance to the invasion of Po
land during World War II. 

The enrolled joint resolution was sub
sequently signed by the President pro 
tempore (Mr. •MAGNUSON). 

At 4:21p.m., a message from the House 
of Representatives delivered by Mr. 
Gregory, announced that the House has 
passed the following bill, with amend
ments in which it requests the concur
rence of the Senate: 

s. 544. An act to amend titles XV and XVI 
of the Public Health Service Act to revise 
and extend the authorities and requirements 
under those titles for health planning and 
health resources development. 

HOUSE BILLS AND JOINT RESOLU
TION REFERRED 

The following bills and joint resolution 
were read twice by their titles and re
ferred as indicated: 

H.R. 2538. An act to facuttate increased en
forcement by the Coast Gt!ard of laws relat
ing to the importation of controlled sub
stances, and for other purposes; to the 
Committee on Commerce, Science, and 
Transportation. 

H.R. 3807. An act to amend subtitle IV or 
title 49, United States Code, to codify recent 
law and improve the Code without substan
tive change; to the Committee on the 
Judiciary. 

H.J. Res. 209. Joint resolution designating 
the week of October 8 through October 14, 
1979, as "National Diabetes Week"; to the 
Committee on the Judiciary. 

REPORTS OF COMMITTEES 
The following reports of committees 

were submitted: 
By Mr. LEAHY, from the Committee on 

Appropriations, with amendments: 
H.R. 4580. An act making appropriations 

for the government of tlte District of Col
umbia and other activities chargeable in 
whole or in part against the revenues of 
said District !or the fiscal year ending Sep
tember 30, 1980, and for other purposes 
(Rept. No. 96-257). 

By Mr. PROXMIRE, from the Committee 
on Appropriations, with amendments: 

H.R. 4394. An act making appropriations 
for the Department or Housing and Urban 
Development, and for sundry independent 

agencies, boards, commissions, corporations, 
and offices for the fiscal year ending Septem
ber 30, 1980, and for other purposes (Rept. 
No. 96-258). 

EXECUTIVE REPORTS OF COMMIT
TEES 

The following executive reports of 
committees were submitted: 

By Mr. WILLIAMS, from the Committee on 
Labor and Human Resources: 

Frankie Muse Freeman, of Missouri, to be 
Inspector General, Community Services Ad
ministration. Referred to the Committee on 
Governmental Affairs for not to exceed 20 
days, pursuant to order of March 1, 1979. 

Charles J. Chamberlain, of Illinois, to be a 
member of the Rallroad Retirement Board. 

Daniel Edward Leach, of Virginia, to be a 
member of the Equal Employment Oppor
~unity Commission. 

<The above nominations from the 
Committee on Labor and Human Re
sources were reported with the recom
mendation that they be confirmed, sub
ject to the nominees' commitment to re
spond to requests to appear and testify 
before any duly constituted committee 
of the Senate.) 

By Mr. CANNON, from the Committee on 
Commerce, Science, and Transportation: 

Stuart M. Statler, of the District of Col
umbia, to be a Commissioner of the Con
sumer Product Safety Commission. 

<The above nomination from the Com
mittee on Commerce, Science and Trans
'POrtation was reported with the recom
mendation that it be confirmed, subject 
to the nominee's commitment to respond 
-to requests to appear and testify before 
any duly constituted committee of the 
Senate.) 

By Mr. RANDOLPH, from the Committee 
on EnvLronment and Public Works: 

Robert N. Clement, of Tennessee, to be a 
member of the Board of Directors of the Ten
nessee Valley Authority. 

<The above nomination from the Com
mittee on Environment and Public Works 
was reported with the recommendation 
that it be confirmed, subject to the nomi
nee's commitment to respond to requests 
to appear and testify before any duly 
constituted committee of the Senate.> 

Mr. RANDOLPH. Mr. President, today 
I file the report of the Committee on 
Environment and Public Works on the 
nomination of Robert N. Clement to be 
a member of the Board of Directors of 
the Tennessee Valley Authority. This 
nomination was ordered favorably re
ported on July 19 by a vote of 12 to 1 
with one member present and not voting. 

Consistent with the committee's nor
mal practice, no written comments by 
the committee accompany the report of 
this nomination. The hearing and com
plete proceedings of the committee, to
gether with other relevant materials, will 
be published. 

Mr. President, one member of the com
mittee, Senator GRAVEL, asked for the 
opportunity to make known his individ
ual views on the nomination. I ask 
unanimous consent that his remarks be 
printed in the RECORD. 

There being no objection, the views 
were ordered to be printed in the RECORD, 
as follows: 
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VIEWS OF SENATOR GRAVEL ON THE NoMINA

TION OF RoBERT CLEMENT TO THE BOARD OF 
DmECTORS OF THE TENNESSEE VALLEY AU
THORITY 

On July 19, the Environment and Public 
Works Committee favorably reported the 
nomination of Robert Clement to serve on 
the Board of Directors of the Tennessee Val
ley Authority by a vote 12 to 1. As the only 
member of the committee to cast a negative 
vote on the nomination, I am taking this 
opportunity to inform the Senate of the rea
sons for my vote. 

On June 5, Mr. Celement visited my office 
on a courtesy call prior to committee con
sideration of his nomination. Because he im
pressed me as a personable and intelllgent 
individual, I indicated my intention to sup
port his nomination. At that time, I was 
unaware of any contention or controversy 
over the appointment. 

Several weeks later, but prior to commit
tee action on the appointment, I was visited 
by a colleague with a vital interest in the 
nomination. At that tlme, I became aware of 
two contentious issues surrounding Mr. 
Clement. The first relates to hls views on 
the matter of location of the headquarters 
of the Tennessee Valley Authority. It is con
tended by the State of Alabama that the 
TVA headquarters should be 1n Muscle 
Shoals, Alabama rather than Knoxv1lle, Ten
nessee. Because of a previous interest in hold
ing political office in the State of Tennessee, 
I was informed that Mr. Clement would be 
biased against moving the TV A headquarters 
to Alabama. This matter is currently being 
litigated and, in my opinion, does not repre
sent a compelling issue related to the 
nomination. 

The second issue pertains to a political 
fundraiser held on september 17, 1978 to 
retire debts from the campaign of Robert 
Clement for Governor of Tennessee. Prior to, 
during, and following his campaign for Gov
ernor, Mr. Clement served as President of 
the Tennessee Public Service Commission, 
which is the State agency charged with reg
ulation on public ut111t1es. He was defeated 
in a primary election held on August 3, 1978. 
At the fundraiser, Mr. Clement raised ap
proximately $136,000 to be used to pay oft' 
his campaign debts. In a hearing on the 
nomination before the Environment and 
Public Works Committee on June 26, Mr. 
Clement was asked about the nature of the 
contributions at the event. Specifically, he 
was asked "you would say that there were 
many of those contributors who gave you 
more than $100, would you not, sir?". He 
responded "Some gave us more than $100. 
Some gave us less than $100". On July 3, 
1979, Mr. Clement filed a sworn affidavit with 
the Director of Library and Archives of the 
State of Tennessee indicating that tickets 
to the event were sold for $100 per person 
and "no one person contributed more than 
$100.00". A corollary matter was the !allure 
of the Clement campaign to comply with 
Tennessee election laws related to post-elec
tion disclosure of campaign contributions. 
Three issues became clear in my mind: How 
was it possible to raise $136,000 in contribu
tions of less than $100? Why was the Cle
ment campaign unable to comply with the 
requirements of the Tennessee election law? 
Was there some connection between the size 
of the contributions and Mr. Clement's serv
ice on the Tennessee Public Service Com
mission? 

Like every other member of the Senate, 
I have a fair amount of experience at po
lltlcal fundraislng. I come from a very small 
State, with respect to population. It seems 
impossible to raise $136,000 at one sitting in 
$100 contributions. If I can raise $30,000 at 
a sitting, that ls a major accompllshment. 
I know that Tennessee is not a large state. 
It struck me as unusual that there would 
be 1,360 individuals w1111ng to contribute 

$100 apiece. It is possible. However, judging 
from the way in which the discolsure state
ments were filed, it appeared to me that a 
legitimate issue had been raised with regard 
to the source of these contributions. 

Mr. Clement has indicated that he lacked 
the resources folloWing the election to com
ply with the letter of the Tennessee election 
law. Reports were due to be filed or~ October 
5, December 5, February 5, April 5, and June 5 
following the event. These reports were ei
ther filed late or not filed at all. It is my 
understanding that the resources were avail
able following the primary election to pro
vide all contributors with a thank you note 
following the fundraising event. So people 
were hired to make the necessary acknowl
edgements to contributors, but nobody was 
hired to do the necessary reporting. 

All politicians must comply with report
ing requirements and we have all hired 
people to assist us in that task. It is a very 
onerous and detailed task, a.nd it is possible 
that something could be found in one of my 
reports-something I have not done person
ally-which might be embarrassing. I think 
all politicians live under that threat. 

But I do know that lf someone charges me 
with a violation of the law, I would be 
strongly inclined to make every disclosure 
that would be necessary to dismiss the 
charge. In particular, it is my impression 
that the entire polltical structure of the 
State of Alabama will subject Mr. Clement 
to a close and harsh scrutiny during his 
tenure at TVA. 

In my opinion it would be best for Mr. 
Clement to come forward, make the neces
sary disclosures, and clear up the matter 
once and for all. Whlle it may appear that 
the infractions in this instance are minor in 
nature, it could easily be a major issue if 
perchance there were knowledge of actions 
that were not clearly evidenced by the af
fidavits or sworn statements. If the specter 
that is going to hang over Mr. Clement is 
such that at any point In the future, any 
one of 1,360 individuals could come forward 
and indicate that a contribution of greater 
than $100 was made and intimate that there 
was a tie to the position held by the recip
ient, that is a specter and threat that no 
publlc person should be subjected to. 

Should such a disclosure occur, I think 
that It would not reflect properly on the 
Committee which approved the nomination, 
nor on the Senate as a whole. 

At this point In time, I am not satisfied 
on the questions raised. I have what is called 
In legal terms a reasonable doubt. It is most 
unfortunate because tha person before us 
appears to be a very fine person who wlll 
probably do a very excellent job. But it is 
my feeling that he will have his career 
blemished as a result of these unfortunate 
allegations which go unproven one way or 
the other. 

For these reasons, I voted against favor
able reporting of the nomination. 

ORDE~ FOR STAR PRINT OF EXEC
UTIVE AMENDMENT NO. 1 

Mr. STEVENS. Mr. President, I make 
the following statement on behalf of the 
Senator from Arizona <Mr. GoLDWATER): 

On June 5, shortly before the SALT n 
Treaty was formally signed at Vienna, 
Senator GoLDWATER submitted as Execu
tive Amendment No. 1, a proposal to 
count the Soviet Backfire bomber for 
purposes of the limitations on the total 
number of strategic offensive arms pro
vided for in the treaty·. 

Now that the omcial text of the treaty 
1s available, Senator GoLDWATER has 

made the necessary conforming changes 
to his amendment and I ask unanimous 
consent that a star print of the amend
ment be made including these modifica
tions. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

INTRODUCTION OF BTI...LS AND 
JOINT RESOLUTIONS 

The following bills and joint resolu
tions were introduced, read the first and 
second time by unanimous consent, and 
referred as indicated: 

By Mr. CHILES: 
S. 1564. A bill to require public disclosure 

of certain lobbying activities to influence is
sues before the Congress, and for other pur
poses; to the Committee on Governmental 
Affairs. 

'By Mr. BELLM ON: 
S. 1565. A blll to amend the Internal Reve

nue Code of 1954 to provide for the withhold
ing of tax en dividends and Interest; to the 
Committee on Finance. 

By Mr. MATffiAS: 
S. 1566. A blll to amend the Immigration 

and Nationality Act to provide special im
migrant status for certain retired officers and 
employees, and certain children and surviv
ing spouses of officers and employees, of in
ternational organizations; to the Committee 
on the Judiciary. 

·By Mr. HATFIELD: 
S. 1567. A bill to establish the Yaquina 

Head Outstanding Natural Area in the State 
of Oregon, and for other purposes; to the 
Committee on Energy and Natural Resources. 

By Mr. BAUCUS: 
S. 1568. A bill to amend the Bankruptcy 

Act; to the Committee on the Judiciary. 

STATEMENTS ON INTRODUCED 
Bn...LS AND JOINT RESOLUTION 

By Mr. CHILES: 
S. 1564. A bill to require public dis

closure of certain lobbying activities to 
infiuence issues before the Congress, and 
for other purposes; to the Committee 
on Governmental Affairs. 

LOBBYING DISCLOSURE ACT OF 1979 

Mr. CHILES. Mr. President, one of my 
most deeply held beliefs is that demo
cratic self-government and an informed 
citizenry go hand-in-hand, making it 
essential that the public's business be 
conducted in the open. Only with -such 
openness can the public judge and ex
press, through voice and vote, whether 
the Government's decisions are just and 
fair. 

When I first came to the Senate in 
1971, I was disturbed by the amount of 
public business I found being conducted 
behind closed doors, and by the attitude 
of secrecy I found permeating the Fed
eral Government. In recent years, how
ever, new laws have been enacted which 
give the public a clearer view of how the 
Government works. Campaign financing 
laws and disclosure laws tell the public 
about the men and women elected to 
Congress and how they were elected. The 
Freedom of Information Act and the 
Privacy Act help to strike an improved 
balance between the public's right to 
know about what the Government is do
ing and to be protected from unwar
ranted intrusions by the Government 
into personal matters. 
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I supported those reform efforts be
cause I believe that opening up govern
men tal processes to the people will lead 
to better lawmaking and greater public 
confidence in our governmental system. 
I sponsored and worked for the passage 
of the Government in the Sunshine Act 
which opened up the Federal agency 
meetings to the public. 

The Sunshine Act embodies the funda
mental principle that the public is en
titled to the fullest pra.cticable informa
tion regarding the decisionmaking proc
ess of the Federal Government. Its basic 
premise is that the public has a right 
to know what Government is doing and 
how it is handling the public's business. 

Both Houses of Congress have adopted 
rules opening up the deliberations of 
committees. Open committee meetings 
enable the public to get a clearer under
standing of how legislation is shaped. 
This provides the public with an oppor
tunity to observe the give and take which 
is so essential to the legislative process. 

To effectively evaluate governmental 
policies and to be able to participate in 
our representative Government intelli
gently, our citizens must be able to un
derstand the entire legislative process. 
The g-oals and needs for legislation can
not be accurately assessed without 
knowledge of the information and influ
ences which form the foundation for 
legislative decisions. Lobbying is a sig
nificant source of such information. 

Lobbying groups provide Congress with 
valuable information about the sub
stance of legislation and the way in 
which proposed legislation would affect 
different segments of the public. Yet, the 
traditional view of the lobbyists is a 
negative one. Rightfully or not, the pub
lic comes to believe that the activities 
which it does not see are somehow shady, 
perhaps even corrupt. This suspicion 
creates a distrust of lobbying groups and 
of the integrity of the legislative process 
itself. 

The public has no clear picture of the 
magnitude of lobbying. To provide a 
comprehensive view, the lobbying law 
needs to be reformed. 

The bill I am introducing today, the 
Lobbying Disclosure Act of 1979, seeks to 
do that. It would strike a balance be
tween the public interests in disclosing 
svstematic, organized lobbying opera
tions and in protecting the constitutional 
right of the people to petition the Con
gress for redress of grievances. This bill 
recognizes that the American public has 
a right to know the sources and intensity 
of significant organizational pressures 
upon the legislative process. 

The 1946 Lobbying Act applies only to 
contacts with Members of Congress. It 
does not cover contacts with congres
sional staff members or with top-level 
oflicials in the executive branch. En
forcement and administration of the 
current law is largely ineffective, since 
the Secretary of the Senate and the 
Clerk of the House have no authority 
to audit records. Finally, because the 
1946 act provides only for criminal 
sanctions against violations of the 
statute, minor or inadvertent violations 
create a dilemma for the enforcing 

agency. The Justice Department must 
either seek to impose criminal sanctions 
or let violations pass unpenalized. This 
situation has effectively rendered the 
current law unenforceable. 

The problems with the present law 
were exemplified last summer when a 
national news magazine estimated that 
of 15,000 lobbyists now in Washington, 
only 2,000 were actually registered. Esti
mates of the amount of money spent by 
lobbyists in Washington run as high as 
$2 billion annually. Yet little of this is 
ever reported. · 

Mr. President, the bill I am introducing 
today would help to solve these prob
lems. It would do so in a way which 
minimizes the reporting burdens on lob
bying groups, yet provides meaningful 
information about the size and nature 
of lobbying activities. 

Any lobbying law must strike a balance 
between protecting the first amendment 
rights to petition the Government and 
the public interest in knowing how leg
islation is shaped. In a practical sense 
the question of who should and who 
should not be covered by the disclosure 
provisions indicates where this balance 
is struck. 

To me, lobbying means organized, sys
tematic activity by an organization 
spending money to make direct con
tacts to influence legislation. Those are 
the two elements used to determine 
whether the disclosure provisions of the 
bill will apply to a group. Therefore, 
the bill does not cover individuals who 
express their personal ·views to Congress. 
It does not cover volunteers: nor would 
it cover ad hoc groups who come to 
Washington to lobby the Congress on a 
short-term, one-shot basis. It does not 
cover organizations which contact the 
Senators or any of the Congressmen 
from the State where the organization's 
principal place of business is located. 

This bill would require organized, well
financed lobbying groups to register and 
file disclosure reports. The reports would 
identify the name of group, the issues 
sought to be influenced, and the money 
spent on lobbying activities. Lobbying 
groups would disclose the amounts spent 
for gifts, for receptions and dinners, for 
the salaries of lobbyists, and for retain
ing outside lobbyists. Efforts by lobbying 
groups to orchestrate public opinion 
would .be disclosed, as would organiza
tions which make large contributions to 
lobbying groups. Enforcement would be 
effective, with every effort taken to insure 
that no group's rights are violated. 

All of the disclOsure provisions are de
signed with an eye toward making the 
reporting as simple and as easy as possi
ble. Once it meets the threshold for ap
plicability of this bill, a lobbying group 
would be required to register annually 
and to file quarterly reports for each 
quarter in which it crosses the triggering 
threshold. What is asked for is the iden
tity of the organization, a listing of the 
individuals it hires or retains to lobby on 
its behalf, the most important issues on 
which the group lobbied, and levels of 
money spent. 

Mr. President, there is a consensus 
that the current lobbying laws are out-

moded and ineffective and that change is 
needed. This popular demand is under
scored by the fact that since 1972, 41 
States have passed new lobby disclosure 
laws. There has been, and continues to 
be, lively debate over the precise nature 
any reform should finally take, and I 
hope that this bill will help to continue 
that dialog. A new law which infringes 
on constitutional rights would be unac
ceptable to me. At the same time, a new 
law which does no more than the current 
law does to inform the public about lob
bying activities would not be a meaning
ful lobbying reform effort. 

Mr. President, I have prepared a fact 
sheet which contains questions and 
answers about this bill and sample reg
istration and reporting forms. They 
show the types of information which a 
lobbying organization would disclose 
under this bill. I ask unanimous consent 
that these items, along with the text of 
the bill, be printed in the REcoRD. 

There being no objection, the bill and 
material were ordered to be printed in 
the RECORD, as follows: 

s. 1564 
Be it enacted by the Senate and House 

of Representatives of the United States oj 
America in Congress assembled, That this 
Act may be cited as the "Lobbying Disclo
sure Act of 1979". 

FINDINGS AND PURPOSES 

SEc. 2. (a) The Congress finds-
(1) that the enhancement of responsible 

representative government requires that the 
fullest opportunity be a1forded to the people 
of the United States to exercise their con3ti
tutional right to petition their Government 
for a redress of grievances, to express their 
opinions freely to their Government, and to 
provide information to theil' Government; 
and 

(2) that the identify and extent of the 
activities of organizations which pay others, 
or engage on their own behalf in certain 
e1forts, to influence an issue before Congress 
should be publicly and timely disclosed in 
order to provide the Congress and all mem
bers of the public with a fuller understand.: 
ing of the nature and source of such activi
ties. 

(b) It is the purpose of this Act to pro
vide for the disclosure to all members of the 
public of such e1forts without violating th4t 
right to petition the Government for a re
dress of grievances or other constitutionAl 
rights. 

DEFINITIONS 

SEc. 3. As used in this Act-
(1) the term "afiillate" means-
(A) an organization which is associated 

with another organization through a formal 
relationship based upon ownership or an 
agreement ·(including a charter, franchise 
agreement, or bylaws) under which one of 
the organizations maintains actual control 
or has the right of potential control of all 
or a part of the activities of the other or
ganization; 

(B) a national membership organization 
and any of its State or local membershi.r 
organizations or units, a unit of a particulaJ 
denomination of a church or of a conven· 
tion or association of churches, a national 
trade association and any of its State or local 
trade associations, a national busines~ 
league and any of its State or local busines~ 
leagues, a national federation of labor or· 
ganizations and any of its State or local 
federations, and a national labor organiza
tion and any of its State or local labor or
ganizations; 

(2) the term "Comptroller General": means 
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the Comptroller General of the United 
States; 

(3) the term "direct business relationship" 
means the relationship between an organi
zation and any Federal officer or employee 
in which-

(A) such Federal officer or employee is a 
partner in such organization; 

(B) such Federal officer or employee is a 
member of the board of directors or similar 
governing body of such organization, or is 
an officer or employee of such organization; 
or 

(C) such organization and such Federal 
officer or employee each hold a legal or bene
ficial interest (excluding stock holdings in 
publicly traded corporations, policies of in
surance, and commercially reasonable leases 
made in the ordinary course of business) in 
the same business or joint venture, and the 
value of each such interest exceeds $1,000; 

(4) the term "employ" means the ut111za
tion of the services of an individual or or
ganization in consideration of the payment 
of money or other thing of value, but does 
not include the ut111zation of the services of 
a volunteer; 

( 5) the term "expenditure" means a pay
ment, distribution (other than normal divi
dends and interest), salary, loan (if made on 
terms or conditions that are more favorable 
than those available to the general public), 
advance, deposit, or gift of money or other 
thing of value. The term "expenditure" also 
means a contract, promise, or agreement, 
whether or not legally enforceable, to make, 
disburse, or furnish any item referred to in 
the preceding sentence. The term "expendi
ture" shall not apply to any gift or loan to 
any individual who is an immediate member 
of the family of the donor or lender. 

(6) the term "Federal officer or employee" 
means-

(A) any Member of the Senate or the 
House of Representatives, any Delegate to 
the House of Representatives, and the Resi
dent Commissioner in the House of Repre
sentatives; 

(B) any officer or employee of the Senate 
or the House of Representatives or any em
ployee of any Member, committee, or officer 
of the Congress; 

(C) any officer of the executive branch of 
the Government listed in sections 5312 
through 5316 of title 5, United StaJtes Code; 
and 

(D) the Comptroller General, Deputy 
Comptroller General. General Counsel of the 
United States General Accounting Office. 
and any officer or employee of the United 
States General Accounting Office whose 
compensation is fixed by the Comptroller 
General in accordance with section 203(i) of 
the Federal Legislative Salary Act of 1964 
(31 u.s.c. 52b); 

(7) "Identification" means-
( A) in the case of an individual, the name 

and personal or business address of the in
dividual. and any position held in the or
ganizat.ion identifying the individual pur
suant to the registration and reporting re
quirements of this Act; and 

(B) in the case of an organization, the 
name and address of the organization. the 
prlncinal pJar.e of business of the organiza
tion. the nat.nr~ of its hll~lnP.c;s or activities. 
and the namec; of the chief evP.cutive officer 
and the directors of the nraani'7.ation, re
l!ardless of whether such officers or directors 
are paid. 

(8) the term "lobbving communication" 
means. with respect to a Federal officer or 
employee described in section 3f6) r A) or 
(B). an oral or written communtcatlon di
rected to such Federal officer or emolovP.e to 
influence the content or dispOf'ition of any 
bill. resolution. treaty. nomination. hP.aring 
report. or investiqation. and, with respect 
to a Federal officer or employee described in 
section 3 <6> (C) or (D) . an oral or written 

communication directed to such Federal of
ficer or employee to influence the content or 
disposition of any bill, resolution, or treaty 
which has been transmitted to or introduced 
in either House of Congress, any nomination 
to be submitted to the Senate, or any hear
ing or investigation being conducted by the 
Congress or any committee or subcommittee 
thereof, but does not include--

(A) a communication (i) made by any 
employee of the Federal Government or (11) 
made in the form of public testimony given 
before a committee or office of the Congress 
or submitted for inclusion in the public 
record; or 

(B) a communication made through a 
speech or address , through a newspaper, 
book, periodical, or magazine published for 
distribution to the general public, or through 
a radio or television transmission, or through 
a regular publication of an organization 
published in substantial part for purposes 
unrelated to engaging in activities described 
in section 4(a): except that this exemption 
shall not apply to an organization responsi
ble for the purchase of a paid advertisement 
in a newspaper, magazine, book, periodical, 
or other publication distributed to the gen
eral public, or of a paid radio or television 
advertisement; or 

(C) a communication by an individual 
solely for a redress of personal grievances, 
or solely to express his personal opinion; or 

(D) a communication on any subject di
rectly affecting an organization to (i) a Sena
tor, or to an individual on his personal staff, 
if such organization's principal place of 
business is located in the State represented 
by such Senator, or (11) a Member of the 
House of Representatives, or to an individual 
on his personal staff, if such organization's 
principal place of business is located in the 
state in which such Member's congressional 
district is located; or 

(E) a communication which concerns 
solely the existence or status of any b111, reso
lution, treaty, nomination, hearing, report or 
investigation. 

(9) the term "organization" means-
(A) any corporation (excluding a Govern

ment corporation), company, foundation , 
association, labor organization, firm , part
nership, society, joint stock company, or
ganization of State or local elected or ap
pointed officials (excluding any Federal, 
State, or local unit of government other than 
than a State college or university as de
scribed in section 511(a) (22) (B) of. the 
Internal Revenue Code of 1954, and exclud
ing any Indian tribe , any national or State 
political party and any organizational unit 
thereof, and any Federal. State, or local unit 
of government of another country), group 
of organizations, or group of individuals; 
and 

(B) any agent of a foreign principal as 
defined in section 1 of the Foreign Agents 
Registration Act of 193'8, as amended (22 
u .s .c. 611); 

( 10) the term "quarterly filing period" 
means any calendar quarter beginning on 
January 1, April 1, July 1, or October 1; 
and 

( 11) the term "State" means any of the 
several States, the District of Columbia, the 
Commonwealth of Puerto Rico, the Virgin 
Islands, Guam, American Samoa, and the 
Trust Territory of the Pacific Islands. 

APPLICABILITY OF ACT 

SEc. 4. (a) The provsions of this Act shall 
apply to-

(1) any organization which makes ex
penditures in excess of $500 in any quarterly 
filing period for: 

(A) the retention of one or more indi
viduals or organizations to make iobbying 
communications, or for the express purpose 
of drafting any such lobbying communica
tion; or 

(b) the benefit of any Federal officer or 

employee if the expenditure is one described 
in paragraphs (2) and (3) of Section 6(b) 
of this act; or 

(C) both (A) and (B); or 
(2) any organization which (A) employs 

at least one individual who, on all or any 
part of each of thirteen days or more in any 
quarterly filing period, or two or more 
individuals, each of whom, on all or any 
part of each of seven days or more in any 
quarterly filing period, makes lobbying 
communications on behalf of that organiza
tion, and (B) makes expenditures in excess 
of $500 in such quarterly filing perior for: 

(i) the employment of one or more in
dividuals to make lobbying communicati:ms 
to the extent described in paragraph (2) 
(A); or 

(it) for the benefit of any Federal officer 
or employee in the expenditure is one de
scribed in paragraphs (2) and (3) of Sec
tion 6(b) of this Act; or 

(111) both (i) and (11) . 
( 3) The provisions of sections 5 and 6 of 

this Act shall not apply to an affiliate of a 
registered organization if such affiliate en
gages in activities to the extent descrtbP.d 
in paragraphs (1) and (2) of this subsec
tion and such activities are reported by the 
registered organization. Any registered or
ganization which reports on behalf of ar.y 
affiliate under this paragraph shall include 
in its registration and reports an identifica
tion of such affiliate. 

(b) For the purposes of this section, an 
expenditure for the retention of any indi
vidual making lobbying communications 
shall be computed at the daily rate of any 
expenditure for retention or employment 
for each day such activity occurs. 

(c) This Act shall not apply to practices 
or activities regulated by the Federal Elec
tion Campaign Act of 1971. 

REGISTRATION OF LOBBYISTS 

SEc. 5(a) Each organization shall register 
with the Comptroller General not later than 
thirty days after engaging in activities to the 
extent described in section 4 

(b) The registration shall contain the fol
lowing, which shall be regarded as material 
for the purposes of this Act: 

(1) an identification of the organization, 
except that nothing in this paragraph shall 
be construed to require the disclosure of the 
identity of the individuals who are members 
of an organization; and 

(2) an identification of any retained indi
vidual or organization described in Section 
4(a) (1) (hereinafter in this Act referred to 
as "retainee") and of any employee who en
gages in activities to the extent described in 
section 4(a) (2); and 

(3) (A) a separate schedule listing the 
name and address of each organization from 
which the registered organization received 
directly or indirectly $3,000 or more in dues 
or contributions during the year preceding 
the year in which the registration is filed, 
including any contribution or dues given by 
an individual acting on behalf of an orga
nization or reimbursed by an organization, 
where (i) the dues or contributions were ex
pended in whole or in part by the registered 
organization for activities described in sec
tion 4, and (11) the total expenditures re
ported by the organization under section 
6(b) during that calendar year exceeded 1 
per centum of the total annual income of 
the registered organization from all sources 
during that calendar year. 

(B) The organization shall indicate the 
amount of the dues or contributions provided 
by such organization: Provided, that the 
organization may, in its own discretion solely, 
state such amount in the following cate
gories: Category A- amounts equal to or 
greater than $3,000, but less than $10,000; 
category B- amounts equal to or greater than 
$10,000, but less than $25,000; Category C
amounts equal to or greater than $25,000, 
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but less than $50,000; Category D- amounts 
equal to or greater than $50,000, but less than 
$100,000; Category E- amounts equal to or 
greater than $100,000, but less than $250,000; 
Category F- amounts equal to or greater 
than $250,000. 

(C) This subsection shall not apply to a 
religious organization as described in 
§ 501(c) (3) of the Internal Revenue Code of 
1954 and which is excepted from filing an in
formational return under§ 6033(a) (2) (A) of 
the Internal Revenue Code of 1954. 

(c) A registration filed under subsection 
(a) in any calendar year shall be effective 
until January 15 of the succeeding calendar 
year. Each organization required to register 
under subsection (a) shall file a new regis
tration under such subsection within thirty 
days after the expiration of the previous reg
istration, unless such organization notifies 
the Comptroller General, under subsection 
(d), with respect to terminating the registra
tion of the organization. 

(d) Any registered organization which de
termines that it wlll no longer engage in 
activities to the extent described in section 
4(a) shall so notify the Comptroller General. 
Such organization shall submit with suoh 
notification either (1) a final report, con
taining the information specified in section 
6(b), concerning any activities to the extent 
described in section 4(a) which the organi
zation has not previously reported, or (2) a 
statement, pursuant to section 6(a) (2) as 
the case may be. When the Comptroller Gen
eral receives such notification and report or 
statement, the registration of such organiza
tion shall cease to be effective. 

REPORTS 

SEc. 6. (a) (1) Each organization which 
engages in the activities to the extent de
scribed in section 4(a) during a quarterly 
flUng period shall, not later than thirty days 
after the last day of such period, file a report 
concerning such activities with the Comp
troller General. 

(2) Each registered organization which 
does not engage in the activities to the extent 
described in section 4(a) during a quarterly 
filing period shall file a statement to that 
effect with the Comptroller General. 

(b) Each report required under subsection 
(a) shall contain the following, which shaJl 
be regarded as material for the purposes of 
this Act--

(1) An ident-ification of the organization 
filing such report; 

(2) An itemized listing of each expenditure 
in excess of $35 made during the auarterly 
period, on behalf of, or for the benefit of any 
Federal officer or employee, and an identifica
tion of such officer or employee where the 
expenditure is (i) by the organization or by 
the person employed or retained by the orga
nization who is reimbursed for the expendi
ture, or (11) by an officer, director, or em
ployee of the organization if such individual 
has taken, or will take, such g1ft, in whole or 
in part, as a deduction under section 162 or 
212 of the Internal Revenue Code; 

(3) A disclosure of thm:e exoend!tures for 
any reception. dinner, or other simtlar event 
which is paid for. in whole or in part, by the 
reoo-rtine: ore-anization and which is held 
specifically for the benefit of any Federal 
officer or emolovee. regardless of the number 
of perc;ons invited or in attendance, where 
the total cost of the event to the organiza
tion exceeds $500; 

(4) An identification of those individuals 
or organizations retained by the organiza
tion filing the report to make lobbying 
communications, or for the express purpose 
of drafting any such communications, and 
of the expenditures made pursuant to such 
retention; 

( 5) An identification of any employee of 
the orga•nization filln~ the report who makes 
lobbying communications on all or part of 
each of seven days or more. and the expendi
tures made pursuant to such employment. 

For the purposes of this paragraph, ex
penditures are to be reported disclosing: 

(A) the actual amount which is paid to 
the individual employed by the reporting 
organization which is attributable to the ac
tual time spent making or drafting any lob
bying communication; or 

(B) the dally rate of any expenditure for 
employment for each da.y spent making or 
drafting any lobbying communication, re
gardless of the actual time spent on such 
activity; or 

(C) the total quarterly expenditures paid 
to the individual employed by the organiza
tion filing the report; 

(6) A description of the twenty or fewer 
issues concerning which the organization fil
ing such report engaged in lobbying com
munications and upon which the organiza
tion spent the most significant amount of its 
efforts. 

If the organization engaged in lobbying 
communications on fewer than twenty issues, 
these issues shall be reported; 

(7) Disclosure of each known direct busi
ness relatioll.Sihip between the reporting or
ganization and a Federal officer or employee 
whom such organization has sought to influ
ence during the quarterly filing period 
involved; 

(8) (A) In the case of solicitations, includ
ing those made through paid advertisements, 
where the expenditures for aJ.l such so11ci
tations made by the reporting organization 
(or made by any individual affiliate of the 
reporting organization acting at the ddrec
tion of the reporting organization) exceeds 
$2,500 during the calendar quarter-

(i) A description of each issue as to which 
a solicitation costing more than $500 was 
made; 

(11) An identification of any person or or
ganization retained to make a solicitation 
costing more than $500, and the expendi
tures made pursuant to suoh retention; 

(111) The total expenditures made on all 
so11cltations, including a. separate subtotal 
incllcating the total cost for all solicitations 
made through paid advertisements during 
that period. 

(B) The reporting organization may, in its 
own discretion solely, instead of listing the 
amounts to be reported under paragraphs 
8(A) (11) and 8(A) (111) of this section, state 
such amounts in the following categories: 
Category A-amounts less than $500; Cate
gory B-amounts equal to or greater than 
$500, but less than $1,000; Category C
amounts equal to or greater than $1,000, but 
less than $2,500; Category D--amounts equal 
to or greater than $2,500, but less than 
$5,000; Category E-amounts equal to or 
greater than $5,000; but less than $10,000, 
Category F-amounts equal to or greater 
than $10,000, but less than $25,000; Cate
gory G-amounts equal to or greater than 
$25,000, but less than $50,000; Category H
amounts equal to or greater than $50,000, 
but less than $100,000; Category !-amounts 
equal to or greater than $100,000, but less 
than $250,000; Category J-amounts equal 
to or greater than $250,000, but less than 
$500,000; Category K-amounts equal to or 
greater than $500,000, but less than $1,-
000,000; Category L-amounts equal to or 
greater than $1,000,000. 

(C) For the purposes of this paragraph, 
the term "sollcitation" means any communi
cation directly urging, requesting, or requir
ing another person or an affi11ate of the re
porting organization to advocate a specific 
position on a particular issue and to seek to 
influence a Member of Congress with re
spect to such issue (but does not mean such 
communication by one organization regis
tered under this Act to another organization 
registered under this Act) and the term "ex
penditure" means payments made for re
tainees, postage. telegraph, telephones, ad
vertising, printing. and distribution which 
are directly attributable to activities de-

scribed ln this paragraph, and !or such pay
ments attributable partly to activities in this 
paragraph where such payments, with rea
sonable precision and ease, may be directly 
allocated to those activities. 

(c) An organization described In section 
50l(c) (3) of the Internal Revenue Code of 
1954 that has made the election provided for 
in section 50l(h) (3) of such Code (or the 
corresponding provision of any future United 
States Internal Revenue law) may, in satis
faction of it duty to submit the information 
called for by subsection (b), submit a state
ment of its expenditures during the quarter 
for the purpose of influencing legislation, as 
defined in ~ction 4911(d) of such Code, 
computed in the same manner as the organi
zation computes such expenditures for the 
purpose of reporting pursuant to section 
6033(b) (8) of such Code. The Comptroller 
General may require any such organization 
to disclose to the Comptroller General the 
methods used from time to time by such or
ganization in computing its expenditures !or 
the purpose of influencing legislation, as de
fined in section 4911(d) of the Internal 
Revenue Code. 

RECORDS 

SEc. 7. (a) Each organi?ation required to be 
registered and each retainee of such organi
zation shall maintain for each quarterly 
filing period such records as may be necessary 
to enable such organization to file the regis
trations and reports required to be filed un
der this Act, except that, in those situations 
where a registered organization elects to re
port as to the lobbying activities of its affil
iates pursuant to section 4(a), such affiliates 
shall be responsible for maintaining such 
records as are necessary to enable the regis
tered organization to fully discharge its re
porting obligations as they pertain to such 
affi11ates. The Comptroller General may not 
by rule or regulation require an organiza
tion to maintain or establish records (other 
than those records normally maintained by 
the organization) for the purpose of enabling 
him to determine whether such organization 
is required to register. 

(b) Any officer, director, employee, or re
tainee of any organization shall provide to 
such organization such information as may 
be necessary to enable such organization to 
comply with the recordkeeping and reporting 
requirements of this Act. Any organization 
which shall rely in good faith on the ihfor
mation provided by any such officer, director. 
employee, or retainee shall be deemed to have 
complied with subsection (a) with respect to 
that information. 

(c) The records required bv subc:ectlon (a) 
shall be preserved for a period of not less 
than five years after the close of the quar
terly filing period to which such records 
relate. 

DUTIES OF THE COMPTROLLER GENERAL 

SEc. 8. (a) It shall be the duty of the 
Comptroller General: 

( 1) to develop filing, coding, and cross-in
dexing systems to carry out the purposes of 
this Act, including but not limited to (A) a 
cross-indexing system which, for any re
tal:nee identified in Se-ction 5(b) (2) or 6 
(b) (4) of this Act, discloses each organiza
tion identifving such retainee in any such 
registration ·or report. and (B) a cross-index
ing system. to be developed in cooperation 
with the Federal Election Commission. which 
discloses for any such retainee or organiza
tion registered under this Act each identifi
cation of such retainee or such or!!ani2'ation 
in any report filed under section 304 of the 
Federal Election Campaign Act of 1971 (2 
U.S.C. 434), including the amounts and re
cipients of any campaign contributions made 
by !'Uch person; 

(2) to make copies of each re<dstration and 
re"Jort filed with him under this Act avail
able for public inspection and convin!!, com
mencinct as soon as practicable after the date 
on which the registration or report involved 
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is received, but not later than the end of the 
fifth working day following such date, and 
to permit copying of such registration or re
port by hand or by copying machine or, at 
the request of any individual or organiza
tion, to furnish a. copy of any such registra
tion or report upon payment of the cost of 
making and furnishing such copy; 

(3) to preserve the originals or accurate 
reproduction of such registrations and re
ports !or a. period of not less than five years 
from the date on which the registration or 
report is received; 

(4) to compile and summarize, with re
spect to each quarterly filing period, the in
formation contained in registrations and re
ports filed during such periods in a. manner 
which clearly presents the extent and na
ture of the activities described in section 
4 (a) which are engaged in during such 
period; 

( 5) to make the information compiled and 
summarized under pa.ra.gra.ph ( 4) available 
to the public within sixty days after the 
close of each quarterly filing period, and to 
permit copying or such information by hand 
or by copying machine or, at the request or 
any individual or organization, to furnish a 
copy of such information upon payment of 
the cost of making and furnishing such copy; 

(6) to prescribe, following consultation 
with the Attorney General, such rules and 
regulations and such forms as may be neces
s::~.ry to carry out the provisions of this Act 
in an effective and efficient manner; 

(7) to refer to the Attorney General all 
app::~.rent violations of any provisions or this 
Act or of any rule of regulation promulgated 
in ac~orda.nce therewith; 

(8) to provide, upon request and to the 
extent practicable, and under such published 
procedures and circumstances as are mu
tually agreed upon by the Comptroller Gen
er:tl and the Attorney General, guidance and 
assistance on the recordkeeping, registration, 
and reportin"5 requirements of this Act; 

(9) to review and to make such supple
mental verifications or inquiries as are neces
sarv to ensure the completeness, accuracy, 
and timelines3 of filed r~stra.tion state
ments and filed quarterly reports. 

(b) The duties of the Comptroller General 
described in sul:>sec*"ion fa) (6) of this sec
tion shall be carried out in conformity with 
chapter 5 of title 5, United States Code, and 
a.ny records maintained bv the Comotroller 
General under this Act shall be subject t<> 
the provisions of sections 552 and 552a of 
such chapter. 

(c) When the Comptroller General has rea.
son to believe that an or"'ani~>"a.tion has failed 
to register or report as required by this Act, 
he shall notify the Attorney General. If the 
Attorney General does not request an alter
native disposition of the matter within 
ninety days after such notification, the 
Comptroller Gener::~.l may then contact the 
organization involved, review the matter 
with the organization, and endeavor to cor
rect it. 

ENFORCEMENT 

SEc. 9. (a' Any individual or or!?'a.nizatton 
knowingly violating section 5, 6, or 7 of this 
Act, or Rny rule or regulation promulgated 
in a.ccorGance therewith, shall be subject to 
a civil penalty for each such violation. The 
total penalty that may be imposed for all 
violations, whether one or more, in any single 
case. shall not exceed $100,000. It sh!l.ll be 
a. defense to an action under this subsection 
that the defendant had a gOOd faith and rea
sonable belief in the legality of the conduct 
constituting the violation. In determining 
the amount of civil penalty, the court shall 
consider : 

( 1) the nature and circumstances of the 
violation; 

(2) any previous violations; and 
(3) the imoa.ct of the penalty on the de

fendant's ability to engage in lobbying com
munications. 

(b) If the Attorney General determines 
that there is reason to believe that ·any indi
vidual or organization has engaged in any 
act or practice which constitutes a civil vio
lation of this Act, he shall, at least thirty 
days prior to bringing an action under sub
section (a.) or (c), report to the individual 
or organization in writing, specifying in what 
respects compliance with the Act is deficient, 
and endeavor to correct such violation by 
informal methods of conference, or concilia
tion, unless the Attorney General determines 
that such report, conference or conciliation 
would interfere with the effective enforce
ment or this Act. 

(c) If the in!orm!l.l methods described in 
subsection (b) fail, or if the Attorney Gen
eral determines that such methods would 
interfere with effective enforcement of this 
Act, the Attorney General may institute a 
civil action, includin~ an action for a per
manent or temporary injunction, restraining 
order, or any other appropriate relief, to 
compel such individual or organization to 
comply with the provisions of sections 5, 6 or 
7 of this Act. 

(d) The United States district courts shall 
have jurisdiction of actions brought under 
this Act. 

(e) ( 1) For the purposes of this subsection 
only, "person" shall mean any organization 
which is the subject of an investigation un
der this Act, and any officer, director, em
ployee, or reta.inee thereof. 

(2) Whenever the Attorney General lias 
facts or circumstances which reasonably in
dicate that a person may be violatin~ or may 
have violated this Act, he may, prior to tile 
institution of a proceeding thereon, issue in 
writing, and cause to be served upon such 
person, a. civil investiga.tive demand re
quiring such person to produce such docu
mentary material for inspection and copy
ing or reproduction. No such civil investi
gative demand shall be issued without the 
specific written approval of the Attorney 
General, the Deputy Attorney General, the 
Associate Attorney General or an Assistant 
Attorney General. 

(3) Each such demand shall-
( A) state the nature of the conduct con

stituting the alleged violation which is un
der investigation and the provision of law 
applicable thereto; 

(B) describe the class or classes of docu
mentary material to be produced thereunder 
with such definiteness and certainty as to 
permit such material to be fairly identified; 
and 

(C) prescribe a. return date or dates which 
will provide a. reasonable period or time 
within which the material so demanded may 
be assembled and made available for inspec
tion and copying or reproduction. 

{4) No such demand shall require the pro
duction of any documentary material, if 
such material would be protected from dis
closure under-

( A) the standards applicable to subpoenas 
or subpoenas duces tecum issued by a court 
of the United States in aid of a. grand jury 
investigation, or 

(B) the standa.rds applicable to discovery 
requests under the Federal Rules of Civil 
Procedure, to the extent that the applica
tion of such standards to any such demand 
is appropriate and consistent with the pro
visions and purposes of this subsection. 

( 5) Any such demand may be served by 
any United States Attorney, or by a. United 
States marshal or deputy marshal, at any 
place within the territorial jurisdiction of 
any court of the United States. 

(6) (A) Service of any such demand or of 
any petition filed under paragraph (14) of 
this section may be made upon a. partnership, 
corporation, association, or other legal en
tity by-

(i) delivering a. duly executed copy there
of to any partner, executive officer, manag
ing agent, or general agent thereof, or to any 
agent thereof authorized by appointment or 

by law to receive service of process on behalf 
of such partnership, corporation, associa
tion, or entity; or 

(ii) delivering a. duly executed copy there
of to the principal office or place of business 
of the partnership, corporation, association, 
or entity to be served; or 

{iii) depositing such copy in the United 
States mails, by registered or certified mail, 
return receipt requested, duly addressed to 
such partnership, corporation, association, 
or entity at its principal office or place of 
business. 

(B) Service of any such demand or of any 
petition filed under paragraph (14) of this 
section may be made upon any individual 
by-

(i) delivering a duly executed copy thereof 
to the person to be served; or 

( 11) depositing such copy in the United 
States mails by registered or certified mail, 
return receipt requested, duly addressed to 
such person at his residence or principal 
office or place of business. 

(7) A verified return by the individual 
serving any such demand or petition set
ting forth the manner of such service shall 
be prima facie proof of such service. In the 
case of service by registered or certified mail, 
such return shall be accompanied by the 
return post office receipt of delivery of such 
demand. 

(8) The production of documentary mate
rial in response to a demand served pursu
ant to this section shall be made to the cus
todian designated in the demand under a 
sworn certificate, in such form as the de
mand designates, by the person, if an in
dividual, to whom the demand is directed or, 
if not an individual, by an individual having 
knowledge of the facts and circumstances 
relating to such production, to the effect 
that all of the documentary material re
quired by the demand and in the posses
sion, custody, or control of the individual 
to whom the demand is directed has been 
produced and made available. 

(9) (A) The Attorney General shall des
ignate an officer or employee of the Depart
ment of Justice to serve as a. document cus
todian, and such additional officers or em
ployees of the Department of Justice as he 
shall determine from time to time to be 
necessary to serve as deputies to such officer. 

(B) The custodian to whom any docu
mentary material is delivered shall take 
physical possession thereof, and shall be 
responsible fur the use made thereof, and for 
the return thereof pursuant to this section. 
The custodian may cause the preparation of 
such copies of such documentary material 
as may be required for official use under reg
ulations which shall be promulgated by the 
Attorney General. While in the possession 
of the custodian, no material so produced 
shall be available for examination, without 
the consent of the person who produced such 
material, by any individual other than an 
officer or employee of the Department of 
Justice. Under such reasonable terms and 
conditions as the Attorney General shall 
prescribe, documentary material while in the 
possession of the custodian shall be avail
able for examination by the person who 
produced such material or any duly author
ized representatives of such person. 

( 10) Whenever any attor.ney has been des
i•mated to appear on behalf of the United 
States before any court in any case or pro
ceeding involving any alleged violation of 
this Act, the custodian may deliver to such 
attorney such documentary material in the 
possession of the custodian as such attorney 
determines to be required for use in the 
presentation of such case or proceeding on 
behalf of the United States. Upon the con
clusion of any such case or proceeding, such 
attorney shall return to the custodian any 
documentary material so withdrawn which 
has not passed into the control of such court 
through the introduction thereof into the 
record of such case or proceeding. 
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( 11) Upon the completion of any investiga

tion for which any documentary material was 
produced under this section, and any case or 
proceeding arising from such investigation, 
the custodian shall return to the person who 
produced such material all such material 
other than copies thereof made by the Attor
ney General pursuant to this subsection 
which has not passed into the control of any 
court through the intrcduction thereof into 
the record of such case or proceeding. 

(12) When any documentary material bas 
been produced by any person under this sec
tion !or use in any investigation under this 
Act, and no such case or proceeding arising 
therefrom bas been instituted within a 
reasonable time after completion of the ex
amination and analysis of all evidence as
sembled ln the course of such investigation, 
such person shall be entitled, upon written 
demand made upon the Attorney General, to 
the return of all documentary material other 
than copies thereof made pursuant to this 
subsection so produced by such person. 

(13) In the event of the death, disab111ty, 
or separation from service of the custodian 
of any documentary material produced under 
any demand issued under this section or the 
official relief of such custodian from respon
sib111ty for the custody and control of such 
material, the Attorney General shall 
promptly-

( A) designate another officer or employee 
of the Department of Justice to serve as cus
todian thereof, and 

(B) transmit notice in writing to the per
son who produced such material as to the 
identity and address of the custodian desig
nated pursuant to subparagraph (A). Any 
custodian designated pursuant to subpara
graph (A) shall have with regard to such 
materials all duties and responsib1Uties im
posed by this section upon his predecessor in 
office with regard thereto, except that he shall 
not be 'leld responsible for any default or 
dereliction which occurred before his desig
nation as custodian. 

(14) Whenever any person fails to comply 
with any civil investigative demand duly 
served upon him under this section or when
ever satisfactory copying or reproduction of 
any such material cannot be done anti. ~uch 
person refused to surrender such material, 
the Attorney General may file, in the district 
court of the United States for any judicial 
district in which such person resides, if 
found, or transacts business, and serve upon 
such person a petition, for an order of such 
court for tbe enforcement of this se<:tion, 
except that 1! such person transacts business 
in more than one such district such petition 
shall be filed in the district in which such 
person maintains his principal place of bust
ness, or in such other district in which such 
person tran!mcts business as may be agreed 
upon by the parties to such petition. 

(15) Within twenty davs after the service 
of any such demand upon any person, or at 
any time before the return date specified in 
the demand, whichever period is shorter, 
such per~on may file, in the district court of 
the United States for the judicial district 
within which such person resides, is found, 
or transacts business, and serve upon such 
custodian a petition for an order of such 
court modifying or setting aside such de
mand. The time allowed for com>:>liance with 
the demand in whole or in part as deemed 
proper and ordered by the court shall not run 
during the pendency of such petition in the 
court. Such petition shall specify each 
ground upon which the petitioner relies in 
seeking such relief, and may be based upon 
any failure of such demand to comply with 
the provisions of this section or upon any 
constitutional or other legal right or privi
lege of such person. 

(16) At any time during which any cus
todian is in custody or control of any docu
mentary material delivered by any person in 
compliance with any such demand, such per-

son may file, in the district court of the 
United States for the judicial district within 
which the office of such custodian is situ
ated, and serve upon such custodian a pe
tition for an order of such court requiring 
the performance by such custodian of any 
duty imposed upon him by this section. 

( 17) Whenever any petition is filed in any 
district court of the United States under this 
section, such court shall have jurisdiction 
to hear and determine the matter so pre
sented, and to enter such order or orders 
as may be required to carry into effect the 
provisions of this se<:tion. 

(18) Any documentary material, provided 
pursuant to any demand issued under this 
section shall be exempt from disclc:sure un
der section 552 of title 5, United States Code. 

(f) In any proceeding conducted pursu
ant to this section, the court may, in its 
cl.iscretion, examine in camera the documen
tary material which is the subject of the civil 
investigative demand or any discovery pro
ceeding to determine whether the demand 
should be enforced, modified, or set aside, or 
whether the material should be otherwise 
discoverable. In its discretion, the court may 
also consider in camera any determination 
made by the Attorney General under subsec
tion (e) (2) of this section. 

(g) In any case in which the Comptroller 
General refers a matter to the Attorney Gen
eral, the Attorney General shall notify the 
Comptroller General with respect to the ac
tion taken regarding the matter. 

REPORTS BY THE COMPTROLLER GENERAL 
SEc. 10. The Comptroller General shall 

transmit reports to the President of the 
United States and to each House of the Con
gress no later than March 31 of each year. 
Each such report shall contain a detalled 
statement with respect to the activities of 
the Comptroller General in carrying out his 
duties and functions under this Act, to
gether with recommendations for such legis
lative or other action as the Comptroller 
General considers appropriate. 
REPEAL OF THE FEDER.&-L REGULATION OF LOBBY• 

lNG ACT 
SEc. 11. The Federal Regulation of Lobby

ing Act (2 U.S.C. 261 et seq.), and that part 
of the table of contents of the Legislative Re
organization Act of 1946 which pertains to 
title III thereof, are repealed. 

SEPARABn.ITY 
SEc. 12. If any provision of this Act, or 

the application thereof, is held invalid, the 
validity of the remainder of this Act and 
the application of such provision to other 
persons and circumstances shall not be af
fected thereby. 

AUTHORIZATION OF APPROPRIATIONS 
SEc. 13. There are authorized to be ap

propriated such sums as may be necessary to 
carry out this Act. 

EFFECTIVE DATES 
SEc. 14. (a) Except as provided in subsec

tion (b), the provisions of this Act shall take 
effect on October 1, 1980. 

(b) sections 5, 6, 7, 9, and 11 shall take 
effect on the first day of the first calendar 
quarter beginning after the date on which 
the first rules and regulations promulgated 
to carry out the provisions of se<:tions 5, 6, 
and 7 take effect. 

LOBBYING DISCLOSURE ACT OF 1979: QUES
TIONS AND ANSWERS 

Why do we need a lobbying disclosure law? 
Citizens have a right to know how their 

government works. This includes the right to 
know how government decisions are made 
and particularly how these de<:isions are in
fluenced. Re<:ent legislative efforts have 
opened up key aspects of the governmental 
decision-making process to public scrutiny. 
Congress conducts open hearings and open 
committee meetings and mark-ups of legis-

lation. Moreover, transcripts are maintained 
of committee and floor actions and are made 
available to the public. Members of Con
gress publicly disclose their campaign fi
nances and personal finances. T.he funda
mental purpose of these efforts is to enable 
the public to better understand how the 
legislative decisions are made. 

But, there is still one critical gap in the 
information flow to the public: the infiu
ence of lobbying groups. The purpose of a 
lobbying disclosure law is to bridge this gap 
by making avallB'ble to the public informa
tion concerning which organizations are 
spending money to influence government 
decision-making. A lobbying disclosure law 
statutorlly protects the public's right to 
know the sources and intensity of significant 
organizational pressures upon the legislative 
process. 

Why isn't the present lobbying disclosure 
law adequa-te? 

The current lobbying disclosure law, in 
effect since 1946, contains many loopholes. 
It only applies to contacts with the members 
of Congress themselves. It does not cover 
contacts with Congressional staff members. 

Only organizations whose principal pur
pose is to infiuence legislation are covered. 
The majority of infiuential organizations can 
legitimately claim that lobbying is not their 
principal purposE:, despite the fact that they 
spend a substantial amount of money and 
time on lobbying. 

Moreover, enforcement and administration 
of the current law are largely ineffective. The 
Se<:reta;:y of the Senate and the Clerk of the 
House have no authority to audit records. 
The 1946 Act provides only criminal sanc
tions for violations of the statute. Minor or 
inadvertent violations are never corre<:ted. 
The Justice Department must either seek to 
impose criminal penalties or else let viola
tions go unpenalized. This situation has ef
fectively rendered the current law unen
forceable. 

To mustrate the inadequacy of the current 
law, Time magazine last summer estimated 

· that of the 15,000 lobbyists in Washington, 
only 2,000 are actually registered. Estimates 
of the amount of money spent by lobbyists in 
Washington run as high as $2 billion annu
ally. Yet, little of this is ever reported. 

Thus, it is evident that the current law fails 
to give an accurate picture of who is spend
ing money and exerting pressure to influence 
Congressional decision-making. 

Who will be covered by the Lobbying Dis
closure Act of 1979? 

Organizations which engage in a substan
tial amount of lobbying as determined by 
easlly calculable measures. 

To be covered by this bill, the lobbying or
ganization must employ at least one person 
who makes direct lobbying contacts on 13 
separate days during a calendar quarter, or 
at least two persons who make dire<:t lobby
ing contacts on 7 separate days during a 
quarter. In addition, the annual salaries for 

. the lobbying employees of the organization 
mt1st total approximately $14,000 or more. 

An organization hiring an outsider to lobby 
for it and spending at least $500 per calendar 
quarter is covered by the Act. 

T.his threshold measures time and money 
spent on lobbying in ways that are easlly 
calculated. It is very simple for an organiza
tion to keep track of the days spent lobbying. 
the salaries paid to employees of the lobbying 
organization, and the amount of money paid 
to retained lobbyists. 

Will the Lobbying Disclosure Act of 1979 
require individuals to register and file 
reports? 

No. The bill introduced by Senator Lawton 
Chlles will require only organizations and 
foreign agents to register and file reports if 
they come within the threshold !or coverage. 

Does the Act cover volunteers? 
No. To come within the applicab111ty pro-
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visions of the Act, lobbyists must be paid for 
their services. 

Will this b111 require John Q. Citizen to 
register or to report his contacts with Con
gress solely to express his personal views or 
opinions? 

No. It expressly exempts communications 
by an individual solely for a redress of per
sonal grievances or expression of personal 
opinion. 

Is a. communication between an organiza
tion and a Senator or Congressman from the 
oragnlzation's home state considered a lobby
ing communication under the new bill? 

No. Communications to a Senator or Con
gressman or his personal staff are exempt if 
the organization's principal place of business 
is located in the home state of the Senator 
or Congressman. 

Would this bill affect a group that travels 
to Washington to lobby Congress on a one
shot basis? For example, if the Garden Club 
from Gainesvllle, Florida, comes to Washing
ton to lobby the Congress on environmental 
issues for five straight days, wm it have to 
register and report its activities? 

No. 
wm this bill affect private interest organi

zations differently than public interest 
organizations? 

No. This threshold approach to coverage 
replaces the vague, unenforceable "principal 
purpose test" of the 1946 Act with an easily 
measurable, objective standard which even
handedly covers all organizations that engage 
In significant lobbying of Congress. 

What does registration entail? 
Each organization covered by the Act will 

register once a year with the Comptroller 
General. 

In the registration, the covered organiza
tions wlll disclose: 

Identification of the organization, but not 
the Identity of individual members· 

Identification of retained persons' hired by 
the organization to lobby if the retained per
son is paid at least $500 in a quarter; 

Identification of any employee who makes 
direct cont:lcts falling within the day and 
dollar threshold; 

A listing of organizations which contribute 
$3,000 or more to the regist ered organization 
if the dues or contributions are used in part 
for lobbying and the total annual lobbying 
expenditures of .the registered organization 
are more than 1 percent of the registered or
ganizations• total annual income. 

Wlll the reporting requirements be un
duly burdensome? 

No. The reporting requirements In this 
b111 are simple to comply with. They are 
designed to make publlc only that basic In
formation which is essential to getting a pic
ture of the activities of a lobbying group. 

Each covered organization will file a quar
terly report with the Comptroller General 
disclosing: 

The name of the organization; 
The issues sought to be influenced; 
Amounts in excess of $35 spent for gifts for 

Federal employees; 
Expenditures for any reception, dinner or 

similar event specifically held for the bene
fit of any Federal officer or employee where 
the costs to the organization exceeds $500; 

Identification of retained lobbyists and 
expenditures made pursuant thereto; 

Identification of emuloyees of the organiza
tion who lobby and expenditures made pur
suant to such employment; 

Any direct business relationshLp between 
the reporting organization and a Federal 
officer or employee whom the organization 
sought to influence; and 

Indirect lobbying where the reporting or
ganization has spent more than $2.500: 

A listing of the issues, and identification 
of retained lobbyist where the indirect lob
bying cost more than $500; and 

The expenses made for indirect lobby
ing. 

This blll minimizes recordkeeping and re
porting requirements. In fact, it simplifies 
the reoordkeeping and reporting require
ments as compared with the current lobby
ing law. For example, the 1946 law requires 
al·l lobbying organizations and all lobbyists 
to file separate registrations. Under this Act 
only lobbying organizations wlll be required 
to file, eliminating duplication. 

Whatisindlrectlobbying? 
Sometimes, a lobbying group wlll supple

ment Its direct contacts with Congress with 
well-o:rchestrated campaigns to influence 
public Qpinion on a specific issue. News
paper or television ads and mass mailings 
urging people to contact Congress are ex
amples of methods used to influence opinion. 
Such methods constitute indirect lobbying, 
a practice which is expanding rapidly. 

What penalties are provided for violation 
of the law? 

This blll provides for civil penalties. Since 
some violations of the law are likely to be 
technical violations growing out of 1nad
vertance or misunderstanding, the blll in
cludes provisions for Informal methods of 
conference and conciliation and other simi
lar protections against abusive enforcement. 

Does this blll prohibit or restrict lobby
ing? 

No. The law In no way will prohibit or 
restrict lobbying activities. This blll merely 
requires that the basic Information a.bout 
significant organizatlonallnfluence upon the 
legislative process be open to the publlc. 

SAMPLE REPORTING FORM 

For Calendar Quarter Ending: ---. 
(To be filed only if a. group has had suf

ficient direct lobbying contacts.) 
1. Identlflca.tlon of Group. 
2 . List each expenditure greater than $35 

made for the benefit of Federal employees. 
3. List each reception held for federal em

ployees which cost the group more than $500. 
4. Identify any person or organization re

tained to lobby and any pa.ld employee who 
lobbied for 7 days or more: (R-reta.inee; 
E-employee) Name --- amount paid --. 

5. Llst the most slgnlflca.nt Issues on which 
group lobbied. 

6. List a.ny Federal official who has a. dLrect 
business relationship with the group and 
whom the group lobbied: 

7. Indirect lobbying efforts (Appllca.ble only 
to groups flUng this report who spent more 
than $2,500.) 

A. List each issue on which the group 
spent more than $500. 

B. Identify any reta.inee paid more than 
$500 to make an indirect solicitation: 
Name --- amount paid ---. 

C. Total exoenses Incurred In Indirect 
lobbying activities; list advertising expenses 
separately. 

1. Advertising 2. Other ex-
penses---. 
EXPENSE RANGE CATEGORIES FOR USE IN ITEM 7 

A. Less than $500; 
B. $500 to $1,000; 
c. $1.000 to $2,500; 
D. $2,500 to $5,000; 
E. $5,000 to $10,000; 
F. $10,000 to $25.000; 
G. $25,000 to $50,000; 
H. $50,000 to $100,000; 
I. $100,000 to $250,000; 
J . $2fiO.ooo to $50.000; 
K. $500,000 to $1,000,000; and 
L. More than $1,000,000 

SAMPLE REGISTRATION FORM 

For Calendar Year: ---
1. Identlflcation of Organization (Name, 

address, nature of business, names of direc
tors and chief executive omcers). 

If electing to file for affiliates, identify: 
2. Name and address of organization's paid 

lobbyist: (R-retained lobbyists; E-employees 
who lobby). 

3. List organizations which gave $3,000 or 
more to your group if donation was used for 
lobbying (Church groups not required to 
list) 

Name and Address of Contributor Group: 

Amount: (List contributors by categories). 
A. $3,000 to $10,000; 
B. $10,000 to $25,000; 
C. $25,000 to $50,000; 
D. $50,000 to $100,000; 
E. $100,000 to $250,000; and 
F. $250,000 and above. 

By Mr. BELLMON: 
S. 1565. A bill to amend the Internal 

Revenue Code of 1954 to provide for the 
withholding of tax on dividends and in
terest; to the Committee on Finance. 
• Mr. BELLMON. Mr. President, today I 
am introducing a bill to withhold tax on 
dividend and interest income and, there
by provide an exclusion for the first $100 
of interest income and an increase in the 
present exclusion for dividend income 
to $200. This bill is conceived in an effort 
to reduce the substantial amount of in
terest and dividend income that is not 
reported for tax purposes to the Treasury 
each year. The nonreporting of taxable 
income places the increasing burden of 
Federal taxation squarely on the honest 
taxpayer who reports all of his income 
and on the wage earners of America who 
are already subject to withholding. I 
think it is time that the Congress takr. 
action to redress this inequity. 

Congressional concern over the inci
dence of unreported interest and divi
dend income is not new. In 1962, Presi
dent Kennedy proposed, and the Ways 
and means Committee adopted, a with
holding proposal in the Revenue Act of 
1962 as a way of eliminating what was 
then thought to be $3.7 billion in unre
ported dividend and interest income. The 
provision was later deleted. 

In testimony before the Senate Fi
nance Committee in 1976, the Deputy As
sistant Secretary for Tax Policy indi
cated that the amount of unreported in
terest and dividend income had risen to 
$8 billion. I understand that the Treasury 
is about to publish a study on the "sub
terranean economy" which estimates 
that the present level of underreporting 
may be as much as $14 billion, or 15 per
cent of the total $93 billion in interest 
and dividend income that was reported 
in 1978. This is a significant amount. 

The bill I am introducing today at
tempts to eliminate a major portion of 
this underreporting by withholding tax 
at a 15-percent rate at the time the in
terest and dividend income is paid. This 
would provide the Treasury with a more 
extensive accounting of the income re
ceived by taxpayers. This would also 
provide taxpayers with an incentive to 
report interest and dividend income in 
order to claim the credit against their 
total tax liability. 

This bill provides further that the 
withholding agent transfer the withheld 
tax to the Treasury at the end of each 
calendar quarter. This provision allows 
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for some financial offset for the adm1n
istrative costs of the bill. 

I point out that the Treasury pres
ently is developing an elaborate report
ing system to deal with the underre
porting problem. Undoubtedly, a system 
that was broad and detailed enough to 
deal with the problem effect.ively would 
alc;o represent a substantial cost to the 
finaP.cial community. A system of with
holding is a less costly alternative to 
such an approach. 

In setting a withholding rate, it is 
important that it be high enough to pro
vide an incentive to taxpayers to declare 
in orne that might otherwise go unre
ported but not so high as to over
withhold. Overwithholding is a partic
ular problem among those with less than 
$100 in interest and dividend income 
and among the elderly who may have 
substantial amounts of investment in
come but are taxed at relatively low 
rates. 

To minimize the possibility of over
withholding, exemption certificates are 
provided for: 

First, those who have had no tax 
liability in the prior year and who ex
pect to have no tax liability in the cur
rent year; 

Second, who exoect the tax liability 
associated with interest income to be 
less than $15; and 

Third, who are over the age of 65 and 
expect that the tax liability associated 
with interest and dividend income will 
not exceed $100. 

The revenue gain associated with the 
withholding proposal is $2.5 to $3.5 bil
lion a year. I would like to emphasize 
that only in the first year do the ac
celerated payments implied by with
holding contribute significantly to the 
revenue gain to the Treasury. In each 
successive year, the Treasury will re
ceive $2.5 to $3.5 billion in receipts from 
taxable income that was previously not 
reported. This is an important step for
ward in improving the equity of our tax 
system. 

This bill further proposes to use the 
revenues resulting from improved re
porting to provide an exclusion for the 
first $100 of interest income and increase 
in the present dividend exclusion from 
$100 to $200. These tax benefits to the 
small saver and investor are a necessary 
offset to the increased risk and lower 
real return that results from th~ pres
ent inflationary environment. Because 
of the substantial revenue gain from 
adotJt·ng withholding on interest and 
dividends; the increases in the exclusions 
for interest and dividend income can be 
provided with a small net revenue gain 
to the Treasury. 

I ask unanimous consent that a tahle 
showing the revenue impact of the bill 
be printed in the REcORD. 

There being no objection, th~ table 
was Ol."dered to be printed in the RECORD 
as follows: , 

REVENUE IMPACT OF THE Blllt 

Fiscal year-

1980 1981 1982 1983 1984 

Revenue loss due to: 
$100 inte ~estexclusion_ -0. 5 -1.7 -1.9 -2. 0 -2.2 
$100 increase in divi-

dend exclusion __ ___ -.1 -.4 -.5 -.5 -.6 

Total revenue loss. -.6 -2.1 -2. 4 -2.5 -2.8 

Revenue gain due to: 
Withholding on pre-

viously unreported 
income _____ ______ _ 1.1 2. 3 2.6 2. 9 3. 2 

Accelerated payments . 1.9 .2 -2 . 3 . 3 

Total revenue gain __ 3. 0 2. 5 2. 8 3. 2 3. 5 

Net revenue impact of 
the bilL __________ 2. 3 .4 .4 . 7 . 8 

1 All numbers may not add due to rounding. 

Source: Joint Tax Committee and Congressional Budget . 
Office. 

Mr. BELLMON. Mr. President, the 
United States is the only major indus
trialized country that does not have 
some form of withholding on either div
idends or interest. Other countries 
which generally have higher savings 
rates than the United States, have not 
found withholding a deterrent to cap
ital formation. In providing for more 
preferential tax treatment for dividend 
and interest income, especially among 
small savers, the legislation I am in
troducing today will enhance capital 
formation-and at no loss of revenue to 
the Federal Government.• 

By Mr. HATFIELD: 
s. 1567. A bill to establish the Yaquina 

Head Outstanding Natural Area in the 
State of Oregon, and for other purposes; 
to the Committee on Energy and Natural 
Resources. 
• Mr. HATFIELD. Mr. President, todav 
I am introducing a bill to protect and 
restore certain coastal lands on Yaquina 
Head in the State of Oregon. 

Yaquina Head is situated on the Ore
gon coast at Agate Beach, about 3 miles 
north of Newport. This headland is a 
basalt promontory extending seaward 
for about a half mile from the shore
line. Its rugged beauty has been de
scribed as one of the outstanding fea
tures of the Oregon coast. The headland 
with its historic lighthouse combine to 
make the tip of the area one of the most 
popular places on the Oregon coast. 

The tip of Yaquina Head, about 23 
acres, is presently in public ownership 
and set aside by the Coast Guard for 
lighthouse purposes. The islands off the 
tip of the headland are managed by the 
U.S. Fish and Wildlife Service as a bird 
and mammal refuge and sanctuary. 
Part of the land which is now under the 
jurisdiction of the Cpast Guard, some 
18.1 acres. is heim~ transferrf'fi to RLM 
and is proposed to be clas~ifled as an 
outstanding natural area. This proposed 
BLM natural area is adjacent to a tract 
of private lands where quarry operations 
are threatening the entire headland. 

The eastern portion of Yaquina Head, 
which is under private ownership, has 

been severely impacted by rock quarry 
activity. BLM advises that the rock re
moval has lowered the surface of the 
headland by over 100 feet, and the area 
is laced with dirt haul roads. 

If quarrying continues as announced. 
the excavation and removal or rock will 
totally destroy, and in effect, eliminate 
the existence of the headland. 

Mr. President, we must put an end 
to this destructive activity. The legisla·· 
tion I am proposing will authorize and 
direct the Secretary of Interior to man
age the Yaquina Head area in conform
ance with its unique characteristics. 
There are two major elements of the bill. 
First, this proposal expedites and final
izes the transfer from the Coast Guard 
to the BLM of the approximately 18.1 
acres of land withdrawn for lighthouse 
purposes in 1866. This transfer would not 
affect the lighthouse and surrounding 
acreage which is still being operated for 
navigational purposes. Second, the bill 
provide for the Secretary to acquire by 
purchase, exchange, or condemnation all 
nonfederally owned lands within the pic
turesque headland area. 

Management of the area would be out
lined in a plan developed by the Secre
tary of Interior. This management plan 
would provide for maintenance and en
hancement of the area's scenic, natural, 
and historic values; continue the educa
tional and scientific use of the area in 
cooperation with other agencies and edu
cational institutions; protect significant 
wildlife habitat; provide for low inten
sity recreational use; authorize a pro
gram for reclamation of quarry lands in 
the area; and allow for the possible use 
of the quarry lands for wind energy re
search activities. 

In regard to the reclamation program, 
the Oregon Department of Geology and 
Mineral Industries prepared an estimate 
for reclaiming the quarry land on Ya
quina Head. I am advised that a con
siderable amount of additional quarry
ing would be necessary, but the value of 
the mined material would approximately 
equal the costs of reclamation. In view 
of this assessment, this bill establishes 
a special revolving fund which would 
earmark the money from further quar
rying to be used in meeting the exoense 
of reclamation. Any unexpended funds 
will be returned to the U.S. Treasury. 

Mr. President, I ask unanimous con
sent that the text of the bill be printed 
in the RECORD. 

There heing no ohieciion. the Mil was 
ordered to be printed in the REcoRD, as 
follows: 

s. 1567 
Be it enacted by the Senate and House of 

Representatives of the United States of 
America in Congress assembled, Th<Slt in 
order to ororect the uniaue scenic. scientific, 
educa.tloiiaJ, a.nd recre81tional value of cer
tain lands in and around Yaquina Head, in 
Lincoln countv. Oregon. there is hereby es
tabllshed, sublect to valid existing rights, the 
YaquinR. He!Vi. Outstanding Natural Aree. 
(hereinafter referred to as the "Area"). The 
boundaries of the Area are those shown on 
t~e mao ent.itled "Yaonina Head Area.", 
dated July 1979, which shall be on file and 
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available for public inspection in the Office 
of the Director, Bureau of Land Manage
ment, Unite:! States Department of the In
terior, and the State Office of the Bureau of 
Land Management in the Sta;te of Oregon. 

SEC. 2. (a) The Secretary of the Interior 
sha.n administer the Yaquina. Head out
standi ~g Natural Area in accordance with 
the laws and regulations applicable to the 
public lands as defined in section 103(e) CYf 

the Federal Land Polley and Management Act 
of 1976, as amended (43 U.S.C. 1702), in 
such p, ma.nner as will bes.t provide for-

( 1) the cor.servatlon and development of 
the scenic, natural , and historic values of 
the Are3.; 

(2) the continued use of the Area for 
purp::>Ses of education, scientific study and 
public recreation which do not substantially 
impair the purposes for which the Area is 
established; and 

(3) protection of the wildlife habitat of 
the Area. 

(b) The Secretary of the Interior shall 
develop a mana.q;ement plan for the ~rea 
which aocompUshes the purposec; and pro
visions of this Act. This plan shall be de
veloped in accordance with the provisions of 
section 202 of the Fed~ral Land Pcl1t:!V and 
Management Act CYf 1976, as amended (43 
U .S.C. 1712). 

fc) N - twi ... hstanding any other provision 
of this Act, the Secretary of the Interior is 
authorized to issue permits or to contract for 
the quarrying of materials from the Area in 
accordance with the management plan for 
the Area on condition that the lands be re
claimed and re"t ::Jred to the satisfaction of 
the Secretary. Such authorization to quarry 
shall require payment of fair market value 
for t-he materials to be quarried, as estab
lished by the Secretary, and shall also in
clude any terms and conditions which the 
Secretary of t:t>e Interior determines neces
!'ary to protect the values of such quarry 
lands for purposes of this Act. 

SEc. 3. The reservation of lands for light
house purposes made by Executive order of 
June 8, 1866, of certain lands totalling ap
pro·dmately 18.1 acres, as depicted on the 
map referred to in section 1 of this Act, is 
hereby revoked. The lands referred to in sec
tion 1 are hereby restored to the status of 
public lan ds as defined in section 103 (e) of 
the Federal Land Policv and Manage.'llent 
Act of 1976, as amended (43 U.S.C. 1702), 
and shall be administered in accordance with 
the management plan for the Area developed 
pursuant to section 2 of this Act, except that 
such lands are hereby withdrawn from set
tlement, sale, location, or entry, under the 
public land laws, including the mining laws 
(30 U.S.C., Ch. 2), leasing under the mineral 
leasing laws (30 U.S.C. 181 et seq.), and dis
posals under the Materials Act of July 31, 
194:7, as amended (30 U.S.C. 601, 602). 

SEc. 4. The Secretary of the Interior shall, 
as soon as possible but in no event later than 
twenty-four months following the date of 
the enactment of this Act, acquire by pur
chase, exchange, donation. or condemnation 
all or any part of the lands and waters and 
interests in lands and waters within the Area 
referred to in section 1 of this Act which are 
not in Federal ownership. Any lands or in
terests acquired by the Secretary pursuant 
to this Act shall become public lands as de
fined in the Federal Land Policy and Man
agement Act of 1976. as amended. Upon ac
quisition by the United States, such lands 
are automatically withdrawn under the pro
visions of section 3 of this Act. Any lands 
acquired pursuant to this section shall be 
administered in accordance with the man
agement plan for the Area developed pursu
ant to section 2 of this Act. 

SEC. 5. The Secretary of the Interior Is au
thorized to conduct a study relating to the 

use Of quarry lands In the Area for purposes 
of wind energy research. If the Secretary of 
the Interior determines after such study that 
the conduct of wind enegy research activity 
w111 not substantially impair the values of 
the quarry lands in the Area for purposes of 
this Act, the Secretary is further authorized 
to issue permits for the use of such quarry 
la.~ds as a site for installation and field test
ing of an experimental wind turbine gener-
2 lng system. I. ny permit issued pursuant to 
this section shall contain such terms and 
conditions as the Secretary of the Interior 
determines necessary to protect the values of 
~mch quarry lands for purposes of this Act. 

SEc. 6. The Secretary of the Interior shall 
develop and administer, in addition to any 
requirements imposed pursuant to section 2 
(c) of this Act, a program for the reclama
tion and restoration of an lands atl'ected by 
quarrying operations in the area acquired 
pursuant to section 4 of this Act. All reve
nues received by the United States in con
nection with quarrying operations author
ized by section 2 (c) of this Act shall be 
deposited in a separate fund account which 
shall be established by the Secretary of the 
Treasury. Such revenues are hereby author
ized to be appropriated to the Secretary of 
the Interior for use by the Secretary as 
needed for reclamation and restoration of 
any lands acquired pursuant to section 4 of 
this Act. After completion of such reclama
tion and restoration to the satisfaction of 
the Secretary, any unexpended revenues in 
such fund shall be returned to the general 
fund of the United States Treasury. 

SEc. 7. There are hereby authorized to be 
appropriated, in addition to that authorized 
by section 6, such sums as may be neces
S3.ry to carry out the provisions of this Act.e 

By Mr. BAUCUS: 
S.1568. A bill to amend the Bankruptcy 

Act; to the Committee on the Judiciary. 
e Mr. BAUCUS. Mr. President, I am in
troducing today legislation that would 
amend the Bankruptcy Act. 

This legislation has far-reaching im
P'act. I am introducing the bill to insure 
that such legislation is not enacted with
out thorough consideration by the Ju
diciary Committee of the issues involved. 

I ask unanimous consent the bill be 
printed at this point in the RECORD. 

There being no objection, the bill was 
ordered to be printed in the RECORD, as 
follows: 

s. 1568 
Be it enacted by the Senate and House of 

Representatives of the United States of 
America in Congress assembled, 

Section 77 ( o) of the Bankruptcy Act ( 11 
U.S.C. 205 (o)) is amended by striking out 
"or as it may be hereafter amended" and In
serting in lieu thereof "unless a petition had 
been filed between December 18, 1977, and 
November 6, 1978," .• 

ADDI'I'IONAL COSPONSORS 
s. 753 

At the request of Mr. INOUYE, the Sen
ator from Florida <Mr. CHILES) was 
added as a cosponsor of S. 753, a bill 
to amend the Internal Revenue Code of 
1954 to increase the amount of credits 
for the elderly and to adjust the adjusted 
gross income limitation. 

s. 1425 

At the request Of Mr. RANDOLPH, the 
Senator from New Hampshire (Mr. DUR
KIN), the Senator from Alaska <Mr. STEV
ENS), and the Senator from Oregon <Mr. 

PAcKwooD) were added as cosponsors of 
S. 1425, a bill to amend title 39 of the 
United States Code to reduce postal rates 
for small newspapers and magazines. 

s. 1439 

At the request of Mr. CULVER, the Sen
ator from South Dakota <Mr. PRESSLER) 
was added as a cosponsor of S. 1439,· a 
bill to establish uniform truck weights 
and lengths on the interstate highway 
system. 

SENATE JOINT RESOLUTION 4 

At the request of Mr. LUGAR, the Sena
tor from Iowa <Mr. JEPSEN) was added 
as a cosponsor of Senate Joint Resolution 
4, a joint resolution proposing an amend
ment to the Constitution to require that 
congressional resolutions setting forth 
levels of total budget outlays and Federal 
revenues must be agreed to by two-thirds 
vote of both Houses of the Congress if the 
level of outlays exceeds the level of 
revenues. 

AMENDMENTS SUBMITTED FOR 
PRINTING 

TRADE ADJUSTMENT ASSISTANCE 
ACT OF 1979-S. 227 

Amendments Nos. 365 through 367 

<Ordered to be printed and referred 
to the Committee on Finance.) 

Mr. JAVITS submitted three amend
ments intended to be proposed by him to 
S. 227, a bill to improve the operation of 
the adjustment assistance programs for 
workers and firms under the Trade Act 
of 1974. 
• Mr. JA VITS. Mr. President, today I am 
submitting a series of amendments to 
S. 227, the Trade Adjustment Assistance 
Act of 1979. This legislation, of which I 
am cosponsor, makes important and ur
gently needed changes in the trade ad
justment assistance program in the 
areas of worker eligibility, worker com
pensation, and delivery of benefits. From 
the point of view of enhanced program 
participation and more effective assist
ance benefits, this bill is essential. For 
too long, the trade adjustment assistance 
program has provided neither appropri
ate adjustment incentives nor adequate 
assistance. Benefits have been neither 
timely nor suftlcient to attract workers 
and firms to the program. Too often 
we have found workers in new jobs and 
firms out of business by the time the ad
ministering authorities have processed 
the firms' or workers' application and 
delivered benefits. 

S. 277 will go far toward enhancing 
these program deficiencies and I will sup
port its passage. 

This legislation is also timely from 
the point of view of the multilateral 
trade negotiations which the Senate will 
soon consider. These negotiations have 
produced one of the most significant 
steps in expanding our open trading sys
tem that we are likely to see for some 
time. The benefits that these negotia
tions will provide to our economy-added 
employment, lower inflation and a 
stronger balance of payments-are well 
documented. However, trade liberaliza
tion also brings with it certain disloca-
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tions to more traditional and labor in
tensive industries. These firms and their 
workers often require assistance to ad
just to the new competitive climate in 
which they find themselves. Such will be 
the case for many firms and their work
ers following the implementation of this 
trade agreement. It is thus imperative 
for us expeditiously to consider this legis
lation so that its provisions will be in 
place by the time the effects of this trade 
agreement begin to be felt. 

Despite the provisions of this bill that 
warrant its speedy adoption, it is clear 
that another major deficiency in trade 
adjustment assistance has gone unno
ticed seemingly by those who have sought 
to strengthen and improve these pro
grams. Those who have studied the TAA 
program have concluded that the pro
gram has been deficient notably from the 
standpoint of promoting new investment 
and new technology. This deficiency is 
central to the purpose of the T AA pro
gram and pertains to the assistance for 
firms program-chapter 3. 

We are all very much aware of the 
evolution that the TAA program has ex
perienced since its inception in the 
Trade Expansion Act of 1962. At that 
time the program was intended to cush
ion firms and workers from certain dele
terious effects arising from trade liberal
ization efforts advanced by the Federal 
Government. In the intervening years, 
the program has assumed a different 
mandate-one that has dictated a re
sponsibility to the Government to pro
vide shelter to import-impacted indus
tries whether or not that competition 
could be traced to Government promoted 
trade liberalization. 

Unfortunately, in the process of this ev
olution the concept of "adjustment" has 
been reduced to a level of insignificance. 
Indeed, what we see today in the TAA 
program for firms is a protective pro
gram for selected firms that are per
mitted to "buy time" in their fight to 
maintain their market share. While time 
is essential to any adjustment program, 
in this case it is the sole and central at
traction of the program. Firms partici
pating in this program are encouraged 
by the absence of any directive to the 
contrary, to use TAA funds and guaran
tees to maintain operations and other
wise use these resources as working 
capital. 

I suggest that the intent of those who 
originally envisioned "adjustment" was 
something else than the provision of 
subsistance loans to firms suffering from 
antiquated technology and outmoded 
means of production. Rather, I believe 
that "adjustment" was intended to pro
vide time and resources to allow the firm 
in question to undertake certain altera
tions in its production and management 
to enhance its efficiency, productivity 
and profitability before going one-on. 
one with import competition. 

It has been the conclusion of many, in
cluding the General Accounting Office, 
that such payments to firms under this 
program have been reduced to income 
maintenance payments whose purpose is 
to serve as a lifeline until trade barriers 
can be erected to resolve the import prob
lem outside the free market mechanism. 

Under my proposal all firms certified 
by the Secretary of Commerce under the 
T AA program will be assessed by the De
partment in terms of long-term com
petitiveness. Accordingly, there will be 
two programs established to accommo
date various adjustment capabilities. For 
those firms judged able, T AA funds and 
guarantees will be directed to new in
vestment, new plant and equipment, 
marketing research and/ or moderniza
tion of equipment. Such firms will be 
prohibited from using this capital to 
eliminate debt positions or otherwise us
ing these funds as working capital. All 
other certified firms would be entitled to 
utilize funds in accordance with the re
quirements as outlined in their adjust
ment proposal. 

Specifically, these amendments pro
vide fm.· the following: 

First. No. 365. This amendment would 
require the Secretary of Commerce to 
determine the financial and competitive 
condition of firms applying for program 
loans and loan guarantees in order to 
direct appropriately these funds to 
either investment or working capital 
purposes. Firms judged able will be re
quired to devote these funds to new 
investment and technology. Other firms 
will be permitted to direct funds to 
working capital purposes as their finan
cial condition may require. Working 
capital loans shall be limited to 10-year 
maturities. 

After expiration of the 10-year ma
turity the Secretary of Commerce would 
have the option of extending the matu
rity 3 years on a one-time basis if he 
determines the financial condition of the 
firm warrants. 

The Secretary would also be author
ized to provide loans or loan guarantees 
for investment purposes after expira
tion of the 10-year working capital loan 
should he determine it woi.lld further 
the long-term competitiveness of the 
firm. 

Second. No. 366. This amendment 
would require that no loan or loan guar
antee be made for the purpose of work
ing capital unless the receiving firm 
takes all reasonable and appropriate 
measures to encourage its workers to 
participate in vocational retraining pro
grams approved by the Secretary under 
this act. 

Third. No. 367. This amendment 
would permit workers of firms partic
ipating in the working capital loan or 
loan guarantees program to be eligible 
for public service employment under the 
auspices of CETA. This eligibility would 
commence during the 3-year loan or 
guarantee e~ension period referred to 
above. 

These amendments will address a 
major deficiency in the trade adjust
ment assistance program by requiring 
the administering authorities to assess 
the long-term competitiveness of certi
fied firms and allocating the program's 
resources accordingly. We should not 
pretend that all firms certified as im
port-impacted are equally able to ad
just to import competition. Yet certain
ly firms can be identified which are bet
ter able to utilize TAA resources to in
vest in new plant and equipment or 

make other adjustments that will make 
them competitive. Those able should be 
thus encouraged to direct these funds to 
new capital investment. 

I fully recognize that these emend
ments will place upon the shoulders of 
the Secretary of Commerce some very 
difficult decisions regarding the classifi
cation of firms and the distribution of 
benefits. Yet I believe that we have a 
right to expect the Department of Com
merce to face up to these decisions rn 
the interest of achieving the objectives 
of this program. 

This country deserves no less than to 
have its tax dollars devoted to new cap
ital investments when possible. Such 
possibilities exist within the trade ad
justment assistance program that 
should be recognized. I believe that this 
bill, S. 227, complemented by the amend
ments I am introducing, will both en
hance the effectiveness of the trade ad
justment assistance program and ra
tionalize these expenditures to direct 
funds, where possible, to firms able to 
devote resources to new investment.• 

INDIANA DUNES NATIONAL 
LAKESHORE-B. 599 

AMENDMENT NO. 368 

Ordered to be printed and referred to 
the Committee on Energy and Natural 
Resources. 

Mr. BAYH submitted an amendment 
intended to be proposed by him to S. 599, 
a bill relating to the Indiana Dunes Na
tional Lakeshore, and for other purposes. 

AUTHORITY FOR COMMITI'EES TO 
MEET 

Mr. ROBERT C. BYRD. Mr. President, 
these requests have been cleared on the 
other side of the aisle. 

COMMITTEE ON THE .JUDICIARY 

Mr. President, I ask unanimous con
sent that the Committee on the Judi
ciary be authorized to meet during the 
session of the Senate on Wednesday, 
July 25, 1979, to hold a hearing on the 
nomination of Benjamin Civiletti for the 
position of U.S. Attorney General. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. ROBERT C. BYRD. Mr. President, 
I ask unanimous consent that the Com
mittee on the Judiciary be authorized to 
meet during the session of the Senate on 
Thursday, July 26, 1979, to hold a hear
ing on the Southeast Asian refugee situ
ation. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. ROBERT C. BYRD. Mr. President, 
I ask unanimous consent that the Com
mittee on the Judiciary be authorized to 
meet during the session of the Senate on 
Thursday, July 26, 1979, beginning at 
2 p.m., to hold a hearing on certain 
judicial nominations. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

SUBCOMMITTEE ON THE CONSTITUTION 

Mr. ROBERT C. BYRD. Mr. President, 
I ask unanimous consent that the Con
stitution Subcommittee of the Commit
tee on the Judiciary be authorized to 
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meet during the session of the Senate 
on Wednesday, July 25, 1979, beginning 
at 2 p.m., to hold a hearing on balanced 
budget audits. 

The PRESIDING OFFICER. With
out objection, it is so ordered. 
SUBCOMMITTEE ON ADMINISTRATIVE PRACTICE 

AND PROCEDURE 

Mr. ROBERT C. BYRD. Mr. President, 
I ask unanimous consent that the Ad
ministrative Practice and Procedure Sub
committee of the Committee on the Ju
diciary be authorized to meet during 
the sessions of the Senate on Wednesday, 
July 25, 1979, and Thursday, July 26, 
1979, to hold hearings on regulation 
reform legislation. 

The PRESIDING OFFICER. With
out objection, it is so ordered. 
CERTAIN COMMITTEES ON WEDNESDAY , THURS

DAY , FRIDAY, AND MONDA'Y 

Mr. ROBERT C. BYRD. Mr. President, 
as in legislative session, I ask unanimous 
consent that the Committee on Armed 
Services, the Committee on Foreign Re
lations, the Committee on Energy and 
Natural Resources, the Committee on 
Finance, and the Committee on Banking, 
Housing, and Urban Affairs be author
ized to meet during the sessions of the 
Senate tomorrow, Thursday, Friday, and 
Monday. 

The PRESIDING OFFICER. With
out objection, it is so ordered. 

ADDITIONAL STATEMENTS 

VALEDICTORY ADDRESS OF CYN-
THIA CANTRELL 

• Mr. HEFLIN. Mr. President, I recently 
received the valedictory address of Cyn
thia Cantrell, the valedictorian at West
minster Christian School in Gadsden, 
Ala. I was so impressed with what she 
had to say that I would like for others 
to have the benefit of her remarks. 

I ·ask that it be printed in the RECORD. 
The valedictory address follows: 

ADDRESS 

I consider it an honor to have been chosen 
to give the Valedictory Address for my class. 
It is difficult to say farewell to those who 
have meant so much to me during the past 
several years, but the time is here, and we 
must face our future. 

I would like to thank the Trustees and 
generous benefactors who have provided this 
school for us, our parents who have allowed 
us to attend, and friends who have made our 
days at Westminster enjoyable. I would also 
like to express my gratitude to Dr. Parker, 
Mr. Fuhrman and the faculty for the friendly 
concern they have had for us while deliver
ing instruction with professional excellence. 
Most important, I appreciate having been 
taught in a Christian school where I have 
been able to learn more about my God. 

I would like to do more in the few min
utes allotted to me than bid you all a fond 
farewell, however. I have strong convictions 
about many things, and I would like to chal
lenge my class and my generation to face 
our future bearing several things in mind. 
Make every effort to search for the truth, 
jealously guard your personal integrity, serve 
your country, do not be afraid of hardships, 
and put your trust in God. 

Most of my classmates and I have been 
taught principles at home, at Church, and at 
Westminster. Constantly we are being di
rected 1n the way that we should go. We so 

often are satisfied to take what parents, 
teachers and speakers say at face value, 
without searching for the truth ourselves. 
We live in an increasingly sophisticated and 
educated world. It is no longer enough to 
know what we believe. It is essential to know 
why we believe it. 

As we face our future we should not be 
content with any level of academic achieve
ment. Our search for knowledge should con
tinue throughout our lives. I believe what 
my brother once quoted, "It is not enough 
to be right, you must know that you are 
right." 

We cannot afford to be so desirous of suc
cess, honor, comfort, or pleasure that we 
surrender any of our self-respect. There is no 
loyalty in the proper sense, superior to 
loyalty to one's self. Shapeskeare's Polonius 
said it well when he gave advice to his son 
Laortes. "This above all: To thine own self 
be true. And it must follow, as the night the 
day, Thou canst not be false to any man." 

I believe that our nation, though imperfect 
as a government, gives to mankind more free
dom than any other. The problems facing 
our nation and our world will require us to 
make judgments if not as leaders, at least as 
voters. My advice is to take the time to 
research the issues and obtain what facts are 
available. Today we hear much more em
phasis given to the rights of citizens to the 
full enjoyment of themselves, but very slight 
emphasis upon the responsibilities, self-re
straint and sacrifices which alone make a 
working democracy possible. To the extent 
that we do not assume our responsibilities, 
practice self restraint, and be willing to make 
sacrifices, we will leave for tomorrow more 
restrictions and less freedoms for those who 
follow us. 

This changing world that we face not only 
presents us with a challenge but with an 
opportunity. Yes, I do believe "hardships 
build character'' as my grandfather said so 
often. The history of civilization shows us 
that men's and nations' most glorious mo
ments have come when things looked 
bleakest. Our experiences at Westminster 
have shown us that our teams looked the 
best in the tough, close games, and our self 
esteem was at its highest when we made it 
through our toughest courses. I do not think 
my classmates nor I are afraid of tomorrow. 
I believe the instruction and discipline we 
have received here at Westminster have pre
pared us as well as is possible for us to face 
our future. I believe I have classmates who 
may help solve the energy problems, and 
others who can be important leaders, I be
lieve there are still others who have the wit 
and humor to keep up sm111ng through it all. 
We are educated enough to know that we 
know little, mature enough to know that our 
future will not be easy, and dedicated enough 
to give it all our best effort. Most of all, as 
Christians we are confident to put our future 
in the hands of God. I wlll forever cherish 
the friendships we have made at West
minster. 

As we go separate ways and face the future, 
I would like to leave this pass9.ge of scrip
ture as my sincere prayer for you. "May the 
Lord bless you, and keep you: May the Lord 
make His face to shine upon you, and be 
gracious unto you: May the Lord lift up His 
countenance upon you and give you 
peace." e 

UNIFORM REFUGEE POLICY -S. 643 
• Mr. DOLE. Mr. President, concerned 
by the urgency of the problem of Indo
chinese refugees, on June 25 I intro
duced a concurrent resolution along with 
my colleague from New York, Mr. So
:r.ARZ. That .mme dav. I jncorporated the 
language of the resolution to an amend
ment to the appropriations bill intro-

duced by my colleague, Senator BoscH
wrTz. That legislation called for increas
ing our assistance and resettlement of 
refugees and was passed by the Senate. 
Heeding to congressional initiative, the 
President came out in total support of 
our action by announcing at the Tokyo 
summit meetings that the number of ref
ugees the United States would accept 
would be doubled, thus setting an exam
ple for other nations. The Geneva Con
ference on July 20 and 21 resulted in a 
positive response to U.S. action by the in
ternational community, and new pledges 
were made. At the latest count, 260,000 
refugees have been promised asylum. I 
am gratified by the reaction of partici
pating nations. 

However, by raising the point that 
pledges be made automatically renew
able, the participants of the Geneva 
Conference clearly indicated their ac
knowledgment of the fact that the refu
gee problem is by no means temporary. 
While the Vietnamese received praise 
for their "cooperation" in promising to 
restrain the flow of refugees, the fact is 
that they generated the problem and 
that no guarantees exist as to future de
velopments in Vietnamese policies to
ward ethnic minorities. 

The conference at Geneva highlighted 
the fact that the expected permanence of 
the problem calls for long-ternn solutions. 
Although refugees are not a phenome
non of modern times exclusively, the 
turbulence of recent decades has created 
a greater awareness of their existence, 
as well as an increased recognition that 
all nations share responsibility on an is
sue that transcends borders and should 
raise universal concern on a humanitar
ian basis. 

Now that the Geneva Conference has 
concluded on an affirmative note of sup
port of American efforts, the United 
States must step forward and provide 
once more the leadership in providing 
legislation to deal with the issue of ref
ugees on the long-term basis that is 
called for. On July 17, the Judiciary 
Committee reported out favorably S. 643, 
the Refugee Act of 1979. This bill had 
been held from consideration by the 
Senate to allow the asylum nations of 
the world to deliberate at the U.N. Con
ference and chart the course of further 
international humanitarian efforts. In
deed, the feeling was, and justly so, that 
the United States cannot and should 
not be expected to support all of the 
refugees without assistance from other 
countries. 

The Senator from Kansas urges his 
colleagues to vote favorably on S. 643. 
This bill establishes a uniform and com
prehensive policy toward refugees that 
would correct the injustices and simplify 
the complexity of the present maze of 
procedures. I believe that it could cut 
significantly the amount of bureaucracy 
now involved as well, while dealing with 
the various groups of refugees on a more 
humanitarian basis. 

In anticipating the potential sources 
of opposition to the increase in the num
ber of refugees that this country will 
thus accept, an opposition many of us 
are not unaware exists, I should like to 
state once more the feelings that I have 
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expressed on this floor previously-that 
by allowing waves of immigrants and 
refugees to swell the population of the 
United States, we have time and again 
invested in the future of our country. 
That investment in human resources, 
born of the ethical principles of freedom 
and justice established by our Founding 
Fathers has paid off. By passing legis
lation today, we will acknowledge that 
the spirit of compassion that has per
meated our history continues to burn. 
By meeting our moral obligation to pro
vide humanitarian assistance, we will 
be following the example of our fore
bearers who found a heaven of liberty 
and hope on these shores and were will
ing to share it with all those in need. I 
suggest to you that we neither forget 
our roots, nor that we betray our past.e 

NATIONAL ALCOHOL FUELS 
COMMISSION 

• Mr. BAYH. Mr. President, ever since 
October of 1977 when a caravan of pub
lic-minded citizens traveled across the 
country to bring attention to the poten
tial of alcohol fuels, more and more peo
ple have come to call themselves ''gaso
holics." The gasohol movement has been 
nothing short of remarkable and is a 
good demonstration of the power and 
influence grassroots organizations can 
have in our Nation. 

Service stations and farm organiza
tions in my home State of Indiana as 
well as elsewhere in the country are sell
ing gasohol at the retail pump with rap
idly increasing sales. We are also begin
ning to develop other forms of renew
able energy in efforts to greatly reduce 
our dependence on foreign oil supplies 
and rely instead on domestic sources of 
energy. In Indiana, the Marion County 
Sheriff is embarking on a 4-month test 
of gasohol in approximately 40 percent of 
the sheriff department's new car fleet. 

Last month, Mr. President, the Na
tional Alcohol Fuels Commission, which 
I chair, began its study of the alcohol 
fuels issue-to get the Government mov
ing in a cohesive and logical manner to
ward encouraging private industry to 
jump on the alcohol fuel bandwagon. 

The Commission is comprised of 12 
congressional members including my col
league Representative RoE, who is the 
Vice Chairman, Senators BELLMON, Mc
GovERN, DoLE, CHURCH, HATFIELD and 
Representatives ALEXANDER, BLANCHARD, 
MICHEL, GLICKMAN, and SEBELIUS as well 
as 7 public Commissioners representing 
various agriculture, consumer labor and 
industry-related groups. The public 
members include Mr. Phil French of the 
Indiana Farm Bureau Cooperative As
sociation, Representative Fred Jones of 
Auburndale, Fla., Mr. James Creal of the 
Automobile Association of America, Ted 
Schwartz. Esq., of Livingston, N.J., Dr. 
Serge Gratch of Ford Motor Co., Ms. 
Sharon Peterson of Winifred, Mont., one 
of the original organizers of the gasohol 
movement, and Ms. Charlene Block of 
the United Auto Workers. 

Mr. President, it is my intention for the 
Commission to propose concrete and 

workable recommendations on how to 
best harness our abundant and renew
able domestic resources in the near term. 
The Commission has just held its second 
working meeting, during which we 
adopted a work plan to bring about an 
increased reliance on alcohol fuels and 
reduce our dependence on the OPEC 
nations. 

I ask that our mandated scope of work 
and the Commission's work plan be 
printed in the RECORD for the informa
tion of my colleagues. 

The material follows: 
NATIONAL ALCOHOL FuELS COMMISSION 

COMMISSION MANDATE 

(From enabling legislaltion Public Law 
95-599 section 170: ) 

Study 
(2) The Commission shall make a full Sind 

oomplete investigation and study of the long
and short-term potential for alcohol fuels, 
from biomass (including, but not limited to, 
animal, crop and wood waste, municipal e.nd 
industri·al waste, sewage sludge, SJnd oceanic 
and terrestrial crops) and coal, to contribute 
to meeting the Nation's energy needs. It shall 
take into consideration the technical eco
nomic, legal, environmentJa.1, and socia.i fac
tors associated with the production, manu
facture, distribution, and use of such fuels. 
It will evaluate the costs and benefits of al
ternative feedstocks, and their possible end 
uses, and analyze the feasibility and desir
ability of converting these resources to 'll.lco
hol fuels. Based on such study it shall rec
ommend those policies, and their wttendant 
coots and benefits, most likely to minimize 
our dependence on petroleum, insure ade
quate energy supplies, and contribute to the 
econ.oxnic health of the Nation. 

RepOTt 
(c) Such report shall include the Com

Inission's findings and recommendSJtions with 
respect~ 

(1) the long- and short-term potential o! 
alcohol fuels contributing to domestic en
ergy supply; 

(2) the relative costs and benefits of de
veloping alcohol fuels from alternative feed
stocks, taking into account technical eco
nomic, legal, oompetitive, environmental, and 
social faotors associated with their produc
tion, distribution, and use; their most ap
propriate end uses; and a recommended time 
frame for their introduction into the Na
tion's energy mix; 

(3) the existing policies and programs of 
the Federal Government which affect the 
development of such alternS~tive fuels; and 

(4) new policies and programs required to 
develop alcohol fuels from coal and alcohol 
and other fuels from the biomass to meet 
the Nation's projected short-term and long
term energy needs. 

PART Ill-PRODUCT WORK DESCRIPTION 

Reports will be generated for more than 
the staff research. An integral part of the 
work plan, wlll be hearings, workshops, and 
on-site visits to alcohol fuel related facilities . 
These cannot take the place of importamt 
supply and fuel related studies necessitated 
by the legislation, but can provide imoortant 
insights and first hand information !or NAFC 
action. 

Some of the key regional on-site visits, 
domestic and foreign could include pilot, 
demonstration size, commercial scale size ac
tivities associated with: 

Distillate plants for ethtanol production 
(from crops) 

(i) Immediate action products 
(i) Suggested priority projects/ products 

for immediate NAFC action.-
Purpose: To clarify technical, economic, 

and institutional inaccuracies in current 
media literature; to provide immediate assis
tance to policy makers in the generation, as
sessment, and implementation of current/ 
proposed policy options; and to foster public 
awareness of existence/use of the NAFC. 

Projecrts description: Determination and 
clarification of net energy balance for the 
production of alcohol fuels.-

Considerable discussion has arisen in the 
media about the potential negative energy 
balance in the production of alcohol fuels
particularly ethanol. Much of this informa
tion is based on absolute technical/economic 
information as well as inaccurate interpre
tations of actual data. A simple short-term 
project describing and accessing the net en
ergy balance associated with the production 
and usage of alcohol fuels (i.e. over rthe fuel 
cycle) as compared to competing fuels and 
alternate options would greatly f81Cilitate 
public understanding and clear-up miscon
ceptions. 

Determinwtion and clarification of the re
lationship between ethanol and production 
and food production.-

Considerable discussion has arisen in the 
media about the potential impacts of ethanol 
(from crops) production on food production. 
Much of the discussion has centered on in
accuraltely targeting high yield crop lands 
!or ethanol production, and not recognizing 
the enormous potential of the use of mar
ginal lands, set-aside lands (all currently 
underutillzed) as well as the utilization of 
"throw-away" underutilized by-products for 
ethanol production. These areas will directly 
benefit consumers and farmers alike. A sim
ple investigation and assessment of these po
tential-and immediate-benefits, as well a.s 
a clarification of current misrepresentatives 
and inaccuracies would similarly clear up 
misconceptions in the public media. 

Alcohol fuel distribution requirements.
Consideration and assessment o:f the com

patability or current fuel distribution net
work with that required by ·alcohol fuels. 
Although detailed alcohol fuel distribution 
requirements will be dependent on longer
term forecast needs, immediate attention 
can be focused on material compatability, 
economy of scale concerns, and institution~l 
road blocks associated with current syste?'!1 
usage. 

Estimation of underutilized ethanol dJ"
tillery capacity.-

A review and assessment or the potentiAl 
capacity to produce ethanol fuels !rom exis1:
ing underutilized distillery C81pacity includ
ing fiscal as well as physical constraints. 

NATIONAL ALCOHOL FUELS COMMISSION 
PRODUCT PLAN 

(ii) Listing of suggested intermediate 
products 

Purpose: To provide concrete bedrock !or 
policy recommendations in the short- and 
long-term; to add further clarity to public 
understanding of issues; and to provide key 
building blocks needed !or mandated final 
report. 

Listing of projects/products-
( A) Demand/utilization investigations ror 

alcohol fuels-market fe'll.Sibllity of ethanol, 
methanol, and higher alcohols in: 

Transportation sector (gasoline blends, 
diesel applications, aviation uses); petro
chemical industry (e.s feedstocks); refining 
industry (as ooditives); utility sector--elec
tricity production (as a peak shaving fuel to 
displace imported oil); on-farm uses; and 
other. Solid/waste plants for methanol produc

tion 
Coal plants for methanol production 
Oceanic plants for methanol prOduction 

(B) Resource/supply investigations
Market forecasts of production of ethanol: 

(!rom crops, cellulosic material, oceanic ma
terial); methanol: (from solid waste-mu-
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nicipal, industrial; cellulosic material
wood-coal); and higher alcohols. 

(C) Investigations directed toward over
coming institution barriers in commerciali
zation.-

Identifying Barriers-Uncertainties in the 
Fuel Cycle in : extraction, processing, collec
tion, transportation, distribution, and end
usage such as financing and start-up dif
ficulties, product distribution, regulatory 
processes, and future Federal energy policy. 

Assessing impacts associated with the 
uncertainties: Ecological, environmental, 
health, occupational, and socio-economic. 

Assessing the incidence of the above im
pacts: by economic sector, by region, by 
income group, by generation. 

Assessment of the use of public "tools" 
in remedying situation: 

Regulatory. 
Promotional/subsidy; especially financing. 
Taxation. 
Research, development, and demonstration. 
Foreign policy. 
(iii) Mockup outline jor mandated final 

report 
(Relation to Legislative Mandate (Public 

Law 95-599, Section 170)). 
(b) Summary and final recommendations: 

Part !-Basis for Study and Immediate Ac
tion.-

Chapter (1): Introduction-Public Man
date. 

(c.3). (d.2) Chapter (2) Current and 
emerging issues, policies, and Impacts: Clari
fication of current and emerging issues and 
basis for Immediate policy action. 

( c.1) Part II -short- Intermediate, and 
Long-Term Prognosis for Alcohol Fuels.

Chapter (3): Short- Intermediate and 
Long-Term Forecast of U.S. Energy Needs. 

Chapter 4: Short- Intermediate and Long
Term Assessment of the Roles of Alcohol 
Fuels to Meet Those Needs (such as the 
relationship of alcohol fuels to other syn
thetic fuels and other conventional fuels). 

Chapter (5): Investigation of Key End
use Markets, and Supply Resource Areas 
Needed to Meet Today's and Tomorrow's 
Needs (BIOMASS: including but not 
limited to animal. crop and wood waste 
municipal and industrial waste, sewag~ 
sludge, and oceanic terrestrial crops and 
COAL). 

( c.1) Part III-Technological targets of 
opportunity of today and tomorrow.-

Chapter (6): Investigation and Assess
ment of Utilization of Current Technologies 
For Alcohol Fuels-cost/ Benefits and Alter
natives: Supply Technologies, Conversion 
Technologies, Transportation (and distribu
tion) Technologies, and End-Use Technolo
gies. 

Chapter (7): Investigation and Assessment 
of Emerging Technologies for Alcohol Fuels
Cost Benefits and Alternatives: Supply Tech
nologies, Conversion Technologies, Trans
portation (and Distribution) Technologies 
and End-Use Technologies. ' 

(c.2) Part IV--Overcoming Obstacles, 
Uncer tainties, and Impacts.-

Chapter (8): Identification and Assess
ment of Key Legal, Institutional and Eco
nomic Obstacles, and Uncertainties in the 
Utilization and Commercial Development of 
Current, and Emerging Technologies to 
Produce and Use Alcohol Fuels. 

Chapter (9): Identification and Assess
ment of Key Impacts resulting from the 
Utilization and Commercial Development of 
Current, and Emerging Technologies to 
Produce and Use Alcohol Fuels. 

Chapter ( 10) : Land, Labor, and Capital 
Requirements Needed for the Commercializa
tion of Current and Emerging Technologies. 

Chapter (11): Investigation and Develop
ment of Tradeoffs Associated with Potential 
Development (Interregional, Intersectoral, 
Intergeneratlonal, and Interincome). 

(c.4) Part V-Policy Generation and Im
plementation.-

Chapter (12): Identification and Descrip
tion of Key Policies Designed to Meet the 
Nation's Needs for Alcohol Fuels: Public and 
Private Role. 

Chapter (13): Identification and Assess
ment of Key Impacts Associated with these 
Candidate Policies. 

Chapter (14): Staging Key Polley Imple
mentr:.tlon Over Time. 

Chapter (15): Action Program for Today 
and Tomorrow.e 

EQUITABLE POLICY FOR ENERGY 
CONSUMPTION URGED 

• Mr. COHEN. Mr. President, as we con
tinue to debate ways to alleviate our 
energy problems, including the grant of 
standby gasoline rationing authority to 
the President, I want to reiterate my 
strong belief that an equita;ble policy for 
energy consumption be adopted. 

I am particularly concerned that the 
recreational opportunities in rural areas 
not be overlooked as we contemplate 
Fedr;ral policies on energy and public 
land use. Since virtually every recrea
tional activity depends to some degree 
upon the use of energy, either in the 
activity or in transportation to and from 
the activity site, our actions should be 
designed to assure an equitable supply 
of fuel for recreational use. 

My own State of Maine has a special 
interest in this are because of its attrac
tiveness for boaters and campers in the 
summer and snowmobilers and skiers in 
the winter. 

In Maine, over 67,000 snowmobiles 
were registered last year. Nearly 445,000 
snowmobilers enjoy their sport in Maine 
annually. And last year's direct State 
tax and registration fee receipts were 
nearly $3.7 million. 

There is another important aspect to 
snowmobile operation as well. In Maine 
as in many other New England States, 
use of the snowmobile goes well beyond 
recreation. Snowmobiling is an essential 
mode of transportation for some. It is 
the link that many of my constituents 
have with the outside world, sometimes 
for lengthy periods. And in times of 
emergency, in many instances, snow
mobiles have been the only device that 
is able to bring desperately needed sup
plies of food, medicine, and fuel to 
stranded families. 

We have esta;blished through several 
previous actions of the Congress that in 
the event of energy shortages. all indus
tries, regions, and sectors should be asked 
to make an eQuitable contribution to 
overcoming these shortages. That means 
if we have a 10 percent shortfall in gas
oline, we should all be expected to reduce 
our consumption by one-tenth. 

I hope we will continue to follow such 
an equitable policy with regard to rec
reational vehicles. In my view, it would 
be a mistake to unfairly burden the 14.2 
million snowmobilers in this country .e 

TRIBUTE TO EMPLOYEES OF THE 
VETERANS' ADMINISTRATION 

• Mr. HEFLIN. Mr. President, I rise at 
this time to recognize and pay tribute 
to the men and women who make up 

the Veterans' Administration. These 
citizens are dedicated to the goal of im
proving, protecting, and providing for 
America's veterans. 

On July 21, 1979, the Veterans' Ad
ministration began the last year of its 
first one-half century as an independent 
Federal agency established for the sole 
purpose of helping America's veterans 
their dependents, and survivors of de~ 
ceased veterans. 

During this 50 years of service, the 
Veterans' Administration has grown and 
changed. It had to in order to: 

Serve the veteran population that has 
increased seven-fold since 1930; 

Administer an expanding array of 
veterans benefits; 

And keep pace with advances in com
puter-oriented management techniques. 

However, the VA's founding mission 
has not changed. In Abraham Lincoln's 
second inaugural address he called for 
our Nation "to care for him who shall 
have borne the battle and for his widow, 
and his orphan." 

Through the Veterans' Administra
tion we still carry out this worthwhile 
mission. 

President Herbert Hoover signed the 
Executive order on July 21, 1930, which 
consolidated the activities of the Veter
ans Bureau, the Bureau of Pensions, and 
the National Home for Disabled Volun
teer Soldiers, thereby creating the Vet
erans' Administration. 

The Veterans' Administration cur
reently operates the Nation's largest hos
pital and medical care system. It is one 
of the country's leading educators. It is 
a major force in housing and insurance. 
It helps nearly 5 million disabled veter
ans and survivors through compensa
tion and pension benefits. And it pro
vides a final resting place befitting the 
veterans who served our Nation. There 
are more than 30 million living veter
ans. This is two-thirds of all Americans 
who served in uniform during our 203-
year history. About 40 of every 100 adult 
American males are veterans. Approxi
mately 43 percent of the total popula
tion of t.he United States are potentially 
eligible for VA benefits and services. 

Currently there are more than 3,255,000 
veterans receiving disability compensa
tion or pension payments from the VA. 
And survivors of 1,593,000 veterans are 
receiving compensation or pension bene
fits. 

To put the size of the Veterans' Ad
ministration constituency in perspective, 
the total of 93.3 million present or po
tential VA beneficiaries is greater than 
the combined population of California, 
New York, Pennsylvania, Texas, Illinois, 
and Ohio. This example, I feel, clearly 
illustrates the magnitude of the job to 
be done by our Veterans' Administration. 

The heart of the VA operation is, of 
course, the people who serve so faith
fully and diligently. The approximately 
10,000 physicians, 28,000 nurses, 900 den
tists, and 152,000 other specialists and 
medical service personnel. 

Indispensable to providing America's 
veterans with the quality medical care 
they deserve are the more than 100,000 
members of the Veterans' Administra-
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tion volunteer service, who donate more 
than 10 million hours of their valuable 
time each year to the care of our hos
pitalized veterans. 

This care for veterans and dependents 
literally spans centuries. The last de
pendent of a Revolutionary War par
ticipant died in 1911. The last dependent 
of the War of 1812 died in 1946. The last 
Mexican War dependent died while we 
had troops in Vietnam, in 1962. Civil 
War widows and children still draw VA 
benefits. 

Based on the past, it seems reasonable 
to assume that our Nation will be caring 
for Vietnam era veterans until early in 
the 22d century, at least. 

Therefore, Mr. President, I am hon
ored today to have this opportunity to 
publicly commend all the employees of 
the Veterans' Administration and to take 
this time to pay special tribute to the 
men and women who have worked for 
the past 50 years for the benefit of our 
veterans.• 

IN DEFENSE OF LOWER SPENDING 
AND A BALANCED BUDGET 

• Mr. JEPSEN. Mr. President, for the 
past 7 months I have been studying the 
balanced-budget question most carefully. 
Although I have long been a supporter 
of a constitutional amendment to bal
ance the Federal bud~et. I wanted to 
study all the many different proposals 
for requiring a balanced budget before 
supporting any particular approach. I 
have come to the conclusion that Sena
tor RICHARD LUGAR'S plan, Senate Joint 
Resolution 4, is the best. It simply re
quires that the Congress must vote by 
a two-thirds majority in order to adopt 
a budget resolution in which projected 
outlays exceed projected revenues. I 
think that this approa.ch will not only 
achieve a balanced Federal budget but 
will put a brake on Federal spending as 
well. 

After all, the fundamental matter in
volved here is not merely to balance the 
budget at all cost. This could be done 
by raising taxes, increasing off-budget 
outlays, and other undesirable means. 
The question really is how do we reduce 
the growth of government spending be
fore it devours the entire economy. 

In 1928, the year I was born, the Fed
eral Government had receipts of $3.9 bil
lion and expenditures of $3 billion. The 
gross Federal debt stood at $17.6 billion, 
which was a significant reduction from 
where it was at the end of World War I. 
By contrast, the budget President Carter 
sent to Congress earlier this year would 
set spending at $532 billion, receipts at 
$503 billion, and the Federal debt at $899 
billion. 

Thus there has been a 5,000 percent 
increase in the Federal debt over the 50 
years I have been on earth, a 12,790 per
cent increase in Federal revenues, and a 
whopping 17,620 percent increase in 
Federal spending. 

A few years ago the Congress at
tempted to deal with the spending prob
lem by instituting a new budget process. 
The first fiscal year in which the budget 
process was in effect the Federal Gov
ernment ran the largest deficit in its 

history, $66.4 billion in fiscal 1976. Since 
then we have had deficits of $45 billion 
in fiscal 1977, $48.8 billion in fiscal 1978, 
and $33.2 billion in fiscal 1979. In a few 
weeks the Congress will approve a· budget 
resolution containing at least another 
$28.4 billion deficit. Thus the conclusion 
is inescapable that the budget process is 
a dismal failure. 

In fact , it has been argued that the 
budget process actually encourages 
budget deficits. This is because deficits 
are no longer produced haphazardly but 
are scientifically derived. The Congres
sional Budget Office decides what level 
of economic stimulus the economy needs 
and this becomes the accepted deficit 
level. 

Personally, I feel that anytime there 
is a budget deficit it is harmful, not 
helpful, to the economy. First, deficits 
put pressure on money markets, crowd 
out private investors and raise interest 
rates. Second, budget deficits indirectly 
cause inflation when the Federal Re
serve monetizes the debt in an attempt 
to reduce high interest rates. And third
ly, deficit spending has led to an un
warranted increase in the size of Govern
ment, because it allows the Government 
to irresponsibly command more and 
more real resources from the private 
sector. 

Of course, the great virtue of deficit 
spending to politicians is that it allows 
them to appear to offer the people some
thing for nothing. The people are of
fered programs and benefits they want 
but are led to believe that there is no 
cost, because taxes a·re not raised to pay 
for them. Unfortunately, there is a cost, 
a heavy cost, because the money that 
Government spends does not come from 
the toothfairy, as Milton Friedman likes 
to say. It must either be borrowed, leav
ing less for productive investment in the 
private sector, or it is created by the 
Federal Reserve, thereby reducing the 
value of money and causing inflation. 

I believe that we may have finally 
reached the point where people recog
nize the heavy price paid for past defi
cits, in terms of rising prices, slower 
economic growth, declining productivity, 
higher taxes, and even unemployment. 

Although the Vietnam war was cer
tainly a contributing factor to the defi
cits that the Federal Government ran 
between 1965 and 1975, it cannot be used 
to explain the growth in Government 
spending since 1975. Yet the period since 
1975 has shown the highest rate of 
growth in Government spending since 
the Korean war. In 1975 Federal Govern
ment outlays increased 21 percent, in 
1976 they increased 12.3 percent, in 1977 
9.9 percent, and in 1978 increased 11.9 
percent. This is a cumulative increase of 
38 percent in 4 years. Over the same pe
riod, inflation rose 21.2 percent. This 
means that if Federal spending had only 
grown at the rate of inflation since 
1975-that is to say, 21.2 percent--we 
would not only have a balanced budget, 
but a $7 billion surplus. 

In other words, it would not have been 
necessary for any cuts to have been made 
in any existing programs since 197 4, in 
either real or nominal terms, for us to 

have achieved a balanced budget by fis
cal 1978. 

The reason why this is possible is that 
inflation causes tax revenues to increase 
at a faster rate, approximately 1.6 per
cent for every 1 percent inflation. Thus 
the Congressional Budget Office esti
mates that inflation and real income 
growth will increase income taxes on the 
American people by $8 billion in 1980, $18 
billion in 1981, $34 billion in 1982, $51 
billion in 1983 and $71 billion in 1984. 

This inflation-tax increase lies at the 
heart of President Carter's budget strat
egy for the next 2 years. The figures in 
his fis.cal 1980 budget prove that his 
promise to balance the budget in 1981 
will be accomplished on the backs of the 
taxpayers. They show that in 1980 per
sonal income tax revenues are expected 
to rise 1.9 percent faster than personal 
income, in 1981 they will increase 8.3 fas
ter, and in 1982 taxes will increase 6.2 
percent faster than personal income. 

Therefore, I believe that we must do 
several things in order to balance the 
budget in a responsible manner. First, 
we must slow the growth of Government 
spending, preferably to less than the 
rate of inflation. Since this will mean a 
real reduction in Government spending 
across the board we must also begin to 
cut away at programs which no longer 
serve a useful purpose and eliminate 
fraud and waste in all other programs. 
This will insure that adequate funds are 
available for critical needs. We might 
begin, for example, by adopting some of 
the recommendations made by the Gen
eral Accounting Office, which would save 
$8.2 billion per year, according to the 
Comptroller General. 

At the same time we must adopt pol
icies which encourage real economic 
growth in this country. We must insure 
that the private sector, which is the ulti
mate source of our Nation's wealth, is 
healthy and is growing faster than Gov
ernment. This means across-the-board 
tax cuts are needed, regulations must be 
eliminated or reformed, and that infla
tion be controlled by reducing Govern
ment spending and monetary growth. 

I request to have printed in the R&c
ORD a table showing comparisons of 
spending outlays and the CPI. 

The table follows: 

Year 

Spending 
outlays 

(billions) 

1960. - --------- - $92. 2 
1961_ - -·------ -- 97. 8 
1962_-- ----- -- -- 106.8 
1963__________ __ 111.3 
1964__________ __ 118.6 
1965___ _______ __ 118. 4 
1966___________ _ 134. 6 
1967 ____________ 158. 2 
1968_- -- -------- 178. 8 
1969__________ __ 184.5 
1970_ ___________ 196. 6 
1971_ ___ ________ 211.4 
1972_ - -- -------- 232. 0 
1973____________ 247.1 
1974_ __ ________ _ 269.6 
1975 ___________ _ 326. 2 
1976_ __________ _ 366.4 
1977___ _________ 402. 7 
1978__ ___ _______ 450. 8 

(CPI) 
Con· 

sumer Percent Percent 
Price increase increase 

Index in outlays in C.P.I. 

88.7 --- - ----- - --- --- ----
89. 6 6.1 1. 0 
90. 6 9. 2 1.1 
91.7 4. 2 1. 2 
92. 9 6. 5 1. 3 
94. 5 0 1. 7 
97.2 13.7 2.9 

100. 0 17.5 2.9 
104. 2 13. 0 4. 2 
109. 8 3. 2 5. 4 
116. 3 6. 5 5.9 
121.3 7.5 4.3 
125. 3 9. 7 3. 3 
133. 1 6. 5 6. 2 
147. 7 9.1 11.0 
161.2 21.0 9. 1 
170. 5 12. 3 5. 8 
181.5 9. 9 6. 5 
195. 4 11. 9 7. 6 

• 
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PEACETIME REGISTRATION: 
PROCEED WITH CAUTION 

• Mr. COHEN. Mr. President, both the 
Senate and House will soon be called on 
to vote on the question of a return to 
peacetime selective service registration. 
Since peacetime draft registration was 
suspended by President Ford in 1975, the 
Selective Service System has been in a 
position of deep standby. 

There is growing concern that the 
agency is not presently able to meet the 
Nation's mobilization need in time of 
emergency. In 1977, the Defense Depart
ment established new, accelerated re
quirements for manpower in a mobiliza
tion period. Selective service cannot now 
meet those requirements, and the ques
tion we face is how we can best enable 
it to accomplish that goal. 

As a member of the Military Manpower 
Subcommittee, I have spent a large 
amount of my time looking at this issue 
and seeking the best possible means of 
meeting our Nation's defense needs. 

I have yet to conclude that a return to 
peacetime face-to-face registration, as 
embodied in both the Senate and House 
bills, is the most effective means of in
suring a strong defense capability. With 
the improved technology and communi
cations available in America today, there 
is no need to return to an obsolete meth
od of manual registration and thousands 
of local draft boards. Just because a 
method was the best available in 1940 or 
1948 does not mean that there is not a 
better, more effective approach available 
today. 

Fa:r too little time has been spent in 
looking for new, improved means of 
delivering recruits for military training 
at mobilization. And far too many ques
tions remain unanswered. 

That is why a coalition of Republicans 
and Democrats in the Senate have joined 
in introducing legislation calling for a 
f~-scaJe study of our mobiHzation capa
bility and needs. Our legislation would 
direct tb~ Pr~>c:;ident to report to Con
gress on the following : 

An assessment of the ability of the 
S~l~ctive Service System to meet the 
military manpower requirements of the 
United States in the event of national 
emergency. 

An evaluation of the current canahili
ty of the Armed Forces of the United 
~t~tes to meet the eouinment. clothing, 
llvmg quarters, and training nersonnel 
needs that would be required in the 
event of a total or partial mobilization 
of the Armed Forces. 
. Such recommendations for legisla

tion as the President considers neces
sary to provide an effective and equita
ble military manpower mobilization 
capability. 

In the July 19 Washington Post both 
an editorial, "The Draft Issue." a~d an 
op-ed niece. "Peac~time Re~istration: 
Pro~eed With Caution." by Brookings 
Institution senior fellow Martin Binkin 
sun~orted our view that insufficient at~ 
tentlon hac; been given to the i~sue to 
expect Members of the Senate and 
~O~'ie t" ma'kP. tt reasoned, informed de
CISIOn at this point. 

Binkin, one of the Nation's leading 
authorities on military manpower issues, 
concluded: 

That too many questions are unanswered 
and, until they are fully resolved, reinsti
tuting peacetime registration-an act that 
would be sure to reopen old wounds-would 
be premature. 

He said: 
Indeed, the debate should not proceed to 

a legislative conclusion on the basis of the 
incomplete, conflicting and often emotional 
arguments presented so far . 

Two issues need to be addressed, Bin
kin said. To what extent is an enhanced 
mobilization capability necessary to the 
Nation's security? Is peacetime registra
tion necessary to achieve it? 

He suggested that Congress support 
the proposals to beef up selective service 
funding so that it can enhance its com
puter capability. At the same time, he 
said, Congress should press the White 
House for a comprehensive, coordinated, 
and coherent standby draft policy and 
legislative proposals to underpin it. 

Binkin concluded: 
Once answers are in hand, Congress will 

be in a better position to make the rational 
and careful analysis that an issue with such 
important social and national security im
plications deserves. 

The Post editorial supported this view. 
Neither the country nor the Congress 
has yet been attentive enough to the 
momentous and complex issues involved 
to ensure that a good overall decision 
will be made, the Post said. It concluded 
that the House and Senate measures are 
good as "educational vehicles," but said 
"it would be unfortunate to make a na
tional commitment strictly on the basis 
of these debates." 

As the Post said, peacetime registra
tion is a step back toward a draft. There 
is no convincing evidence that such a 
step is needed. 

So that my colleagues can have the 
benefit of the thoughtful analyses pro
vided in the Binkin article and Post edi
torial, I submit them for the record. The 
articles follow: 

THE DRAFT ISSUE 

The House is about to vote on a. measure 
requiring 18-year old men to start register
ing, after the 1980 elections, for the draft. 
The vote is being taken under conditions that 
make success unlikely, and that 1s just as 
well. For the issues involved are momentous 
and complex, and neither the country nor 
the Congress has yet been attentive enough 
to them to ensure that a good overall decision 
wlll be made. As educational vehicles, the 
House measure and a similar Senate blll, due 
to be debated later, are useful. But it would 
be unfortunate to make a national commit
ment strictly on the basis of these debates. 

Peacetime registration, after all, is a step 
back toward a draft, and a draft is a good 
deal more than a procedure for furnishing 
mllltary manpower. It involves technical 
judgments on what sorts of forces the nation 
requires, and this in turn requires political 
judgments on the sorts of defense and foreign 
policies those forces are meant to serve. More
over, the draft-involuntary millta.ry serv
ice-involves social jud~ments on the kind 
of !'Ociety Americans wish to build. No b111 on 
registering 18-year-olds can avoid reaching 
these larger questions, and the current House 
and Senate measures have served to raise 
them. But they have not yet been adequately 
weighed. 

This 1s not to say that the all-volunteer 
force instituted after draft calls were sus
pended in 1973 (the registration requirement 
was suspended in 1975) is the signal success 
its more ardent defenders claim. Nor 1s it to 
ignore the substantial problems of the active 
reserve and, especially, the individual ready 
reserve, which provides replacements !or 
casualties in a European war-the con
tingency most on the minds of manpower 
planners. Ending the draft unquestionably 
contributed to reserve problems by removing 
the draft's spur to reserve service. Responsi
ble discussion has been obstructed, moreover, 
by the Pentagon's refusal to declassify the 
results of its mobilization exercises, which 
apparently revealed certain reserve deficien
cies. The numbers cannot be unfammar to 
the Russians. They should be made available 
for American public examination. 

The Carter administration came to office 
politically disposed to associate the draft 
with the unpopularity of Vietnam, and there
fore little inclined to think about reinstitut
ing it. Its officials now argue that, notwith
standing the travails of the all-volunteer 
force and the diminishing pool of 18-year
olds, manpower needs can be met Into the 
1980s by means other than the draft: better 
recruitment, incentives for retention of ex
perienced servicemen, etc. Many citizens op
posed to registration, however, prefer to pick 
up on themes popularized during the Viet
nam war. They see registration as the camel's 
nose under the tent of (beyond the draft) an 
adventurist foreign policy and a mlllta.rlza
tion of American society. Still others feel 
the draft should be treated as a social project 
and linked to some concept of universal na
tional service for youth. The administration, 
striving to make the all-volunteer force work 
better, has hoped to preempt the wider, 
hotter debate. 

If the all-volunteer force were problem
free, however, the draft issue would not have 
been revived in the first place. Fortunately, 
the ~roblems are of a scale that permit, in
deed demand, orderly scrutiny. That scrutiny 
should not be crowded by a hasty proreglstra
tion decision in the Fn11se. 

PEACETIME REGISTRATION: PROCEED WITH 

CAUTION 

(By Martin Binkln) 
The mllltary registration debate 1s reach

ing the floors of Congress. On the House side, 
a pronosal tacked onto the defense author
ization bill would require the president to 
begin registration of 18-year-old males in 
January 1981. In the Senate, the Armed 
Services Committee proposes the registra
tion of males 18 through 26 to begin no 
later than January 1980. 

Thus far. the issue has been inappropri
ately linked to the question of whether or 
not the volunteer army is working. This has 
hanpened largely because the strongest ad
vocates for peacetime registra tlon and the 
sharpest critics of volunteer forces are one 
and the same. As a result, many opoose reg
istration for fear that it Is but a first step 
in a conspiracy to return to the draft. It is 
important that Congress move out of the 
line of this emotional cross fire and consider 
the issue on its merits. 

Registration was terminated by President 
Ford in 1975, a decision taken largely in the 
interest of economy but no doubt intluenced 
by the view that a conventional war would 
not last long enough for mob111zation to 
matter and. even if it did, reservists could fill 
the breach until the Selective Service System 
could be reconstituted and begln to deliver 
fresh recruits. 

But a recent reassessment of the demands 
of an intense conventional conflict coupled 
with problems in manning the reserve forces 
have raised fears that the U .S. Army would 
run short of combat troops should the forces 
of NATO and the Warsaw Pact square off in 
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a replay of World War n. As matters stand, 
the nation's Selective Service machinery, 
which is now "deep standby," could not 
deliver the first inductees to Army boot 
camps until some 110 days after a decision to 
mobilize. Allowing for training and travel 
this would mean that the first replacements 
would not reach the battlefield unttl at least 
200 days after mob1llzation, which many now 
consider to be too late to make a difference. 

The Carter administration wants to speed 
up this process; as a first step, it has pro
posed increased funding for fiscal year 1979 
and 1980 to improve the computer capabUi· 
ties of Selective Service and to increase the 
size of its full-time staff from about 100 to 
150. The administration contends that its 
modernized system would utlimately be able 
to deliver the first recruits within 30 days, 
in which case combat replacements would 
be available as early as 115 days after mob111-
zatton-consdered by the Pentagon to be 
soon enough to fill out new units and re
place combat casualties. Moreover-and this 
is important-the administration claims 
that this schedule would be met without 
preregistration. 

But not everyone agrees. Critics question 
the feasib111ty of meeting such a tight 
schedule, even by a streamlined system. 
They discount the prospects for registering 
up to 6 m111ion youths, storing the data on 
computers at regional sites, notifying in
ductees to report, giving physical examina
tions and beginning actual inductions-all 
within 30 days. Instead, they argue , peace
time registration would give Selective Serv
ice a leg up , virtually ensuring that the 30-
day timetable could be met, with some pro
ponents claiming that inductions could 
start within 12 days. 

To resolve the issue, Congress should ad
dress two questions. To what extent is an 
enhanced mob111zation capabUlty necessary 
to the nation's security? Js peacetime reg
istration necessary to achieve it? 

To answer the first, Congress will have to 
sort out conflicting testimony of expert wit
nesses who have expressed widely divergent 
views of the number of troops that would 
have to be mustered in an emergency, how 
soon they would be needed and how best 
to raise them. Much depends on the validity 
of assumptions regarding the amount of 
warning time before hostiUties commence, 
the duration and intensity of conflict, cas
ualty rates and other factors over which 
there is wide disagreement. Whether the 
military could train, equip and deploy large 
numbers of recruits even if they were avatl
able is also open to question. 

Should analysis lead to the conclusion 
that an accelerated induction schedule is a 
good idea, it is st111 far from clear that peace
time registration is necessary to accomplish 
it. Claims that the administration's proposed 
improvements wlll be enough to revive the 
Selective Service System should invite a 
healthy measure of skepticism, but so too 
should the claims that a failure to endorse 
peacetime registration would pose an undue 
risk to U.S. national security. 

This is all to say that too many questions 
are unanswered and, unttl they are fully 
resolved, reinstituting peacetime registra
tion-an act that would be sure to reopen 
old wounds-would be premature. Indeed, 
the debate should not proceed to a legisla
tive conclusion on the basis of the incom
plete, conflicting and often emotional argu
ments presP-nt.ed ~o far. 

Rather, it would seem prudent for Con
gress to go along with proposals to beef up 
Selective Service, which needs to be done 
in any event, and give the administration 
some time to iron out the technical prob
lems that are bothering the skeptics. In the 
meantime, Congress should press the White 
House for a comprehensive. coordinated and 
coherent standby draft policy and legisla-

CXXV--1281-Part 16 

tive proposals to underpin it. This wm also 
give all parties time to do their homework 
on other critical , questions that have be::!n 
left hanging : Should women register? What 
form should registration take? Face-to-face 
at draft boards? By postcard mail-in? Or 
passively, by tapping existing government 
files? How is compliance to be enforced 
and what penalties will be imposed for fail
ure to comply? 

Once answers are in hand, Congress wlll 
be in a better position to make the rational 
and careful analysis that an issue with such 
important social and national-security 1m· 
plications deserves.e 

PROGRESS REPORT ON THE NUL-
WAUKEE ROAD 

• ·Mr. BAUCUS. Mr. President, I would 
like to report to the Senate on progress 
being made to insure continued service 
on the Western Lines of the Milwaukee 
Railroad. 

EMPLOYEE OWNERSHIP HEARINGS 

The Subcommittee on Oversight of the 
Internal Revenue Service, of which I am 
chairmarr, has held two hearings to exa
mine employee stock ownership plans 
and their applicability to the Milwaukee 
Road. 

Witnesses at the first hearing, on 
June 21, included technical experts, rep
resentatives of Milwaukee shippers and 
the regional commissions, and represen
tatives from Federal agencies which may 
be in a position to assist in the employee 
and shipper ownership effort. 

At that hearing, Montana's Governor, 
Thomas Judge, reported that the Old 
West Regional Commission and the Pa
cific Northwest Regional Commissions 
have tentatively pledged to provide $200,-
000 each to an organization that would 
develop an employee ownership plan for 
the Milwaukee. 

Mr. Paul Schmechel, president of the 
Montana Power Company, testified that 
shippers along the Milwaukee Road are 
attempting to raise $300,000 for this ef
fort. 

At the second subcommittee meeting, 
on July 20, Mr. Jim Snyder, legislative 
director of the Rail Labor Executive Or
ganization, testified that the National 
Rail Labor Organizations will provide at 
least $175,000 to help develop an em
ployee stock ownership plan. 

NEW MILWAUKEE ORGANIZATION 

A new organization, Milwaukee Lines 
West, has been formed to coordinate ef
forts to develop an employee ownership 
plan for the Milwaukee. According to 
Mr. Michael Fitzgerald, who testified on 
behalf of Milwaukee Lines West on July 
20, the organization was formed to un
dertake and coordinate Federal, State, 
local and private efforts to provide for 
continued competitive railroad service in 
regions currently serviced by the Mil
waukee Road. The organization intends 
to develop an organizational, financial, 
managment, and marketing plan for a 
shipper- and employee-owned railroad. 
In addition, the organization will partic
ipate in court and Interstate Commerce 
Commission proceedings that may affect 
the Milwaukee Road. 

The employees who work on the Mil
waukee Railroad, the shippers who use 
it, and the States through which the 

railroad passes are betting almost a mil
lion dollars that the railroad can survive 
and be reorganized as an employee
owned operation. 

I can personally vouch for the strong 
commitment of rail labor and shippers 
throughout the West to the success of 
this program. Milwaukee service is essen
tial, and these people fully intend to re
build the Milwaukee as a model of in
novation and good service. 

DOT STUDIES 

Very soon, the Department of Trans
portation will release several studies of 
the Milwaukee Road and particularly of 
the Western Lines. The general tone of 
these studies will be negative. However, 
the witnesses who testified before my 
subcommittee on July 20 stated in noun
certain terms that their decisions will 
not be affected by the DOT studies. 

These studies do not consider the po
tential benefits of employee and shipper 
ownership. In addition, many supporters 
of the Milwaukee's western extension 
feel that the DOT is underestimating 
the probable growth in traffic that will 
occur as coal reserves are developed and 
more and more grain is sold to Asian 
countries. 

LEGISLATIVE EFFORTS 

Mr. President, on May 29, the Senate 
passed legislation, Senate Joint Resolu
tion 81, I introduced to provide a mora
torium on abandonments by the Mil
waukee Road. Similar legislation, House 
Joint Resolution 341, has been approved 
by the House Committee on Foreign and 
Interstate Commerce. I am urging our 
colleagues in the House to act on this 
legislation quickly. 

On August 6, Milwaukee officials in
tend to submit a reorganization plan to 
tho bankruptcy judge. This plan un
doubtedly will call for the abandonment 
of all Milwaukee trackage west of Miles 
City, Mont. The Interstate Commerce 
Commission will hold hearings on the 
abandonment requests this fall, and the 
abandonments could be approved by the 
Commission in early January. 

The Milwaukee's cash position con
tinues to be poor. The railroad is cur
rently drawing down a $20 million loan 
provided under the Emergency Rail 
Services Act. Indications are that cur
rent cash reserves will last at least 
through August and possibly into Octo
ber. In the case that the railroad com
pletely runs out of cash, the bankruptcy 
judge has authority to approve a com
plete shut-down of service. 

In view of this situation, time is clear
ly of the essence. Milwaukee employees 
and shippers and the States have made 
a strong commitment to employee own
ership. 

The Congress must provide enough 
time for development and implementa
tion of an employee ownership program. 
The affected parties recognize the ur
gency of the situation and are moving 
forward at maximum speed. 

WESTERN LINES CAN SUCCEED 

None of us should take the short
sighted view that the only solution for 
the Milwaukee's problems is abandon
ment of the western lines. 

I am continually struck by the meta-
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phors used by Milwaukee management 
and the Department of Transportation. 
When referring to the railroad, their 
descriptions frequently include that of 
a. "sick patient," or a.n "invalid." I re
cently heard the railroad referred to a.s 
a. "patient with a.n iron lung, waiting to 
have the plug pulled.'' 

I agree that the Milwaukee is sick. 
However, I do not think that the iron 
lung analogy is quite accurate. 

I do not view the Milwaukee a.s a. pa
tient in a.n iron lung-with scrap deal
ers calculating the value of selling the 
lung. 

Rather, the Milwaukee Railroad is 
more like a.n alcoholic suffering from a. 
20-yea.r binge. All of us know that a.n al
coholic on a. bender refuses all suste
nance, except what comes from a. bottle. 

According to the witnesses who have 
testified before me, the management of 
the Milwaukee Road has refused to pro
vide the nutrition needed to keep the 
railroad fit. The railroad has declined 
both physically and financially. 

But all of us have known alcoholics 
who have finally seen the light and 
changed their lives. 

I look forward to a Milwaukee Road 
that swears off the booze and moves ag
gressively to restore the vitality needed 
to continue essential services.• 

MRS. EDITH HUBBARD 

• Mr. SASSER. Mr. President, I would 
like to take this opportunity to call the 
attention of my colleagues to a recent 
article in the Memphis Press-Scimitar 
on one of our Nation's outstanding citi
zens. 

Mrs. Edith Hubbard truly knows the 
importance of a good education in to
day's world. And her lesson has been 
passed along to her 9 children, 31 
grandchildren, and 4 great-grand
children. She has set a. fine example for 
others to follow. 

I ask that the following article from 
the Press-Scimitar be printed in the REc
ORD, so that others may learn from Mrs. 
Hubbard. 

The article follows: 
PRIDE IN EDUCATION FOCUSES NEXT ON 

GRANDCHILDREN 

(By Clark Porteous) 
It was a struggle !or Edith Hubbard, put

ting nine children through college. 
Now, at 74, she can take it easy and watch 

with pride the educational progress o! 31 
grandchildren. 

Her children are doing what she and her 
husband, the late Walter L. Hubbard did: 
give their children a good education. 

Asked if she babysits for any· of her 31 
grandchildren or four great-grandchildren, 
Mrs. Hubbard, who lives at 1842 Edmondson, 
laughed and said "No, I can't be bothered 
with children." But then she tells, with typi
cal grandmotherly enthusiasm of the prog
ress the grandchildren are making, and says 
she used to babysit, but the. Memphis ones 
are now past tha-t age. 

She tells of a grandchild, Pete Strong, who 
is the only black student at Memohis Uni
versity School, and of grandchildren at 
Presbyterian Day School and St. Agnes Acad
emv. She has grandchildren at Notre Dame 
Fisk and Meharry Medica.l School in Nashville. 
A grandson is a graduate of Antioch College. 
A granddat!_gbter ha.s a master's degree trom 

Syracuse University and !or a time was press 
secretary for U.S. Rep. Harold Ford. That 
particular granddaughter is getting married 
Sunday. 

Mrs. Hubbard went to old LeMoyne College 
when it was only a two-year school. Her hus
band did not attend college. She convinced 
him that it was necessary for all of their chll
dren to get good educations. Hubbard, who 
had started out driving a truck !or the Post 
Office, became supervisor of the Motor Vehi
cle Service and the first black to attain that 
high a position at the Memphis Post Office. 
At the age of 87, he died while vacationing 
with Mrs. Hubbard in California, on Aug. 17, 
1977. But he lived to see all nine of his chil
dren with college educations, some with ad
vanced degrees, and the start of the educa
tion of his grandchildren. 

Does Mrs. Hubbard sit in a rocker and take 
things easy? No sir. "I keep busy. I travel a 
lot, went to California (where three of her 
children live) three times last year, went to 
Chicago and New York (to visit children) and 
plan to make trips this year. I also write to 
all of them, and I read a lot and clip things 
out of the paper I think they are interested 
in, and send them." 

It's different with her husband and the 
nine children all gone, but she keeps busy. 

Mrs. Hubbard said some of her children 
won scholarships, but they were small like 
$100, and she and her husband scrimped and 
saved to educate the children. She said they 
all worked to help get their educations. She 
listed her children and their education as fol
lows, from the oldest, who is 50, to the young
est, who is 38 : 

Mrs. Mary McWllliams, past president of 
the Memphis Education Association, who 
teaches at Tech High, has a master's degree 
from University of Illinois, and a bachelor's 
degree from LeMoyne-Owen. She is past 
president of the Black Caucus of the United 
Church of Christ and is a member of the 
church national board and travels about the 
nation, making speeches for the church. 

Dr. Walter Hubbard Jr., a physician who 
practices in Santa Monica, Calif., and lives 
in Malibu. He is a graduate of LeMoyne-Owen 
and Meharry Medical College. 

Mrs. Ella Long, a graduate of LeMoyne
Owen, who teaches in Chicago. 

Mrs. Edith Powers, a graduate of LeMoyne
Owen, who retired from the Postal Service as 
the result of an injury suffered in a fall. She 
has been the only black member of the Ten
nessee Art Commission for five years. 

Mrs. Emma Jean Stotts, whose husband, 
Carl, is a Fire Department captain, a teacher 
at Carnes, and a graduate of LeMoyne-Owen. 

Dr. Elma Mardis, who has the most educa
tion of the nine Hubbards, an assistant pro
fessor of education and coordinator of the 
West Tennessee Center, University of Ten
nessee, Memphis. She has a bachelor's degree 
from LeMoyne, a master's degree from Uni
versity of Illinois, and her Ph.D. from Uni
versity of Tennessee. at Knoxville. 

Edward .Hubbard, graduate of the Univer
sity of Illinois, an insurance executive in Los 
Angeles, member of the Million Dollar 
Roundtable. He was named Man of the Year 
in the insurance field last year. 

Mrs. Margaret Strong, wife of Dr. Odls 
Strong, and a graduate of Fisk University. 

Lonnie Hubbard, who teaches ln Chicago, 
a graduate of Illfnois State.e 

NATIONAL SECURITY AND THE LAW 
OF~ SEA 

• Mr. COHEN. Mr. President, Am-eri
cans have always had a special a1finity 
for the sea. The oceans that flank our 
western and eastern shores have be.en a 
source of economic strength and. nation
al security for the United States. 

Our nav-al forces and merchant fleets 

have moved freely through international 
waters and provided our Nation with 
security and prosperity. Lately, however, 
the political and economic tranquility of 
the seas has been threatened by the 
burgeoning claims of third world na
tions to greater sovereignty over larger 
areas of the world's oceans. 

Our Nation and more than 150 other · 
countries are now engaged in drafting 
a. Law of the Sea. Treaty that may alter 
the freedom of movement we have en
joyed through worldwide sea. lanes. 

The importance of the treaty and its 
potential political costs, economic risks 
and threats to military and commercial 
mobility were recently outlined in an ex
cellent speech by Ambassador at Large 
Elliot L. Richardson. 

Mr. Richardson, who is the President's 
special representative at the Law of the 
Sea. Conference, used the occasion of 
the launching of the U.S.S. Samuel E. 
Morison, at Bath, Maine, to make his re
marks. 

I commend the speech to my colleagues 
and ask that a. copy of his remarks, en
titled "National Security and the Law 
of the Sea," be printed in the RECORD. 

The speech follows: 
REMARKS BY AMBASSADOR AT LARGE ELLIOT L. 

RICHARDSON 

NATIONAL SECURITY AND THE LAW OJ' THE SEA 

In the waning days of his exciting, pro
ductive life, Samuel Eliot Morison urged us 
to face the future resolutely and to adapt 
boldly to a world in which unsettling change 
was an ever-present reality. "Have faith", 
he exhorted. "Hang on! In human affairs 
there is no harbor, no rest short of the grave. 
We are forever sailing forth afresh across new 
and stormy seas, or into outer space." 

Unsettling change, triggered mainly by 
the burgeoning claims and aspirations of 
Third World countries, has overtaken the 
seas Admiral Morison loved so passionately. 
Next week in New York representatives of 
more than 150 countries will resume their 
striving to channel these forces of change 
in directions which promote world order. 
They hope to accomplish this high purpose 
through a treaty negotiated at the Third 
United Nations Conference on the Law of 
the Sea. 

Morison the historian-his ravenous curi
osity aroused-would have been drawn in
exorably to this Conference for it represents 
a landmark effort by the world community 
to establish the rule of law over every con
ceivable use of salt water. Morison the sailor 
would have examined with fl.aming interest 
its implications for American naval opera
tions. And Morison the humanist would have 
applauded its goal of reducing tension and 
conflict around the globe. 

As we launch this warship, the namesake 
of a giant naval officer and an indomitable 
scholar, it seems entirely fitting to speak of 
national security and the law of the sea. 

Beneath the surface noise of contempo
rary debate on foreign policy rests a broad 
base of consensus on our most fundamental 
goals. We seek a world in which we are at 
peace with other societies, in which we and 
they are free to pursue our own interests 
and destinies, and in which the inevitable 
conflicts are firmly controlled and fairly 
resolved. 

The primary goals of American national 
security policy are the subject of equally 
broa.cL agreement. They are to encourage the 
evolution o"! the world we seek by building 
and maintaining a stable mllltary balance 
among potential adversaries and by discour
aging breaches of the peace that could lead 
to superpower confrontation or prejudice 
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our basic interests. The missions, levels, 
weapons systems, and deployments of our 
land, air, and naval forces, both nuclear and 
conventional, must be so designed as to pro
claim to friend and foe alike their evident 
.capacity to play their necessary parts. 

Within this framework, the Navy bears a 
special responsibility for the prevention
the deterrence--of armed conflict. As Ad
miral S. G. Gorshkov, the chief architect 
of the formidable expansion of the Soviet 
Navy, has written: 

"Owing to the high mobility and endur
ance of its combatants, the Navy possesses 
th_e capability to vividly demonstrate the 
economic and military might of a country 
beyond its borders during peacetime. This 
quality is normally used by the political 
leadership of the imperialist states to show 
their readiness for decisive actions, to deter 
or suppress the intentions of potential ene· 
mies, as well as to support 'friendly states.' 

• • • consequently, the role of a navy is 
not limited to the execution of important 
missions in armed combat. While represent
ing a formidable force 1n war, it has always 
been an instrument of policy of the im
perialist states and an important support 
for diplomacy in peac~ime owing to its in
herent qualities which permit it to a greater 
degree than other branches of the armed 
forces to exert pressure on potential enemies 
without the direct employment of weaponry." 

Admiral Gorshkov's slap at our "imperial
ism" is, of course, stand{lord Soviet rhetoric. 
The significant point is strong, if "back
handed," acknowledgment of the peacekeep
ing contribution of our and our allies' navies. 

Nor has the importance of the Navy been 
affected by the reduction in the number or 
U.S. overseas bases and military personnel 
stationed abroad. That is the result of cost 
constraints, the strong self-reliance of our 
friends, and the practical lessons of the Viet 
Nam war, not, as some would have us be
lieve, a contraction in the scope of our vital 
overseas interests. Indeed, it is hard to 
imagine where any such contraction is sup
posed to have occurred. Certainly not in the 
Middle East, the Persian Gulf, the Indian 
Ocean, or the Mediterranean. And if our 
overseas interests in distant parts of the 
globe have not diminished, the reduction in 
direct deployment of ground forces does not 
reduce but -adds to the necessity for alter
nate means of protecting those interests. Our 
economic well-bein~. meanwhile, is continu
ally more dependent on overseas trade and 
vulnerable to distant political developments. 
The combined result is to comoel increased 
reliance on the strength, mob111ty, and ver
satility of the U.S. Navy. 

To fulfill its deterrent and protective mis
sions our Navy must have the m'l.nifest ca
pacity either to maintain a presence in far
flun~ areas of the globe or to assemble such 
a presence rapidly. This capacity must em
brace two essential comoonents, one onera
tional and the other political. The first is 
tru" ~lobal mobility-mobility that is totally 
credilJle and imnossible to contain. The sec
ond is the right to sail and take up station 
without sub1ecting the United States to in
volvement wfth any other state. 

This kind o; t:Iexibility make& rrossible the 
calibration of our resnonses pr-ecisely to the 
situation at hand. Tt draws on the -Na'..vy•s 
unique ability to nosition itself at sea near 
forete-n countctes without entering the terri
tory of friend or foe. It nermi ts the move
ment of forces and suimlies past the coasts 
ot' other countries irrespective of theiT vimv 
of the mission. • 9 

Jn con iun~tion with tbe noli tical a,s well as 
Ine-•c:+ical can~c1tv R1' ou,. "' r fore'*> +n deliver 
material rap!dly to our friends, we thus pre
serve the opportunit to persuade them to 
re(raln from stens that would otherwise a.c
ce~ .... ~i"A locll.Uzed apns r'l~~. 

Two accelerating developments in the law 

of the sea challenge these operational and 
political premises. First, great seaward ex
pansion in coastal state claims o! sovereignty 
reduces the area in which deployment can 
remain outside the claimed territory of ac
tual or potential combatants. Second, these 
claims vastly increase the number of legal 
chokepoints around the world-mainly 
straits and archipelagoes-where naval and 
air transit is essential to the deployment. 

These developments, which have not yet 
run their wurse, add greatly to the risk and 
cost of deploying global naval forces. True, 
once a catastrophic crisis is upon us, the 
question of risk and cost may be cast aside. 
It is in our preventive missions and our ca
pacity to deter such a crisis that restraints 
are most acutely felt. 

If deployments to far-flung regions o-f the 
world require that we defy the claims of 
third states along the way, they entail a high 
risk of political, economic, or even m111tary 
conflict. What is then left of the credibility 
of our readiness to move forces into an area 
if and when necessary? What is 1eft of rou
tine deployments past such states? What 
political, economic, or milit-ary concessions 
will be demanded of us 1f we are forced to 
negotiate bilateral agreements to preserve a 
right tp send warships and military aircraft 
through other states' claimed waters? Most 
states, be it noted, have no interest in exer
cising the same rights off our coasts. What 
new forms of rivarly will fa{:e the major mar
itime powers if they can preserve military 
and commercial mobility at sea only by gain
ing influence over strategically located 
coastal states? 

The net effect is to reduce intermediate 
options, forcing choices more and more in 
the direction of either inaction or serious 
conflict. The only way to bring this deterio
rating situation under control is by shap
ing the assumptions of foreign coastal states 
about their rights and our rights in the 
oceans. This is not a matter of who has 
the superior legal argument. Foreign percep
tions will continue to dictate the scope of 
operational risks and costs. 

Thus, the ab111ty of the United States to 
execute its preventive mission depends upon 
the existence of a consensus-a consensus of 
geographically significant coastal states-<m 
rules compatible with the routine gobal 
deployment of our forces. 

Analysis of the law of the sea, particularly 
by lawyers, tends to focus on legal substance 
while ignoring the importance of interna
tional consensus in maintaining the interna
tional environment needed to support opti
mum flexibility in global deployments. It is 
not enough merely to insist that freedom of 
navigation and overflight beyond a narrow 
territorial sea and unimpeded transit 
througll, under, and over stra.tts are essential. 
Nor is it enough to be prepared to assert our 
rights in the face of challenge. Our strategic 
objectives cannot be achieved unless the 
regitimacy of these principles is sumcient1y 
accepted by the world at large that their 
observance can be carried out on a routine 
operational basis. 

A new element of uncertainty has been 
added by the recognition. that coastal states 
are entitled to exercise some forms ot 'control 
far" out at sea. Indeed, the United States, 
with passage of the Fisheries Conservation 
and Management Act of 1976, established a 
2.00-mile zone in which all fishing activity 
would come under American jurisdiction. we 
are tl;l.us no longer in a position to bape our 
global mobility on narrow limits o! coastal 
state controi for all purposes. Our mooility 
must be based on accepted dist1nct1ons be
tween types of control. 

The ocean envir"onment I -have described is 
neither stable nor 'J>redict3.ble. 'The com-
plicating !actors stand out sfarkly-:. ,; r 

First~ 12-mile ten'itorial seas would .atfe~t 
more than 100 straits around the world nar
rower than 24 miles. Among these B.re the 

Strait of Gibraltar, the Strait of Malacca, 
connecting the Pacific and Indian Oceans, 
and the Strait of Hormuz at the entrance to 
the Persian Gulf. There must be free transit 
of such straits. 

Second, 200-mile fisheries or economic 
zones cover roughly 40 percent of total ocean 
area. If these ever come to be regarded by 
coastal states as their territory, most of our 
Navy's operational waters will be removed 
from the exercise of freedom of navigation 
and overflight. Checking the expansion of 
coastal state powers in waters that for some 
purposes are concededly under their juris
diction becomes more difficult every day. It 
matters little that it was Soviet overfishing 
that originally caused a foreign state to de
clare 200-mile territorial sea if :that claim 
subsequently leads to restraints on naviga
tion either directly, or by encouraging similar 
claims. 

Third, scores of developing states, with 
their newly asserted nationalism rampant, 
are in control of the coastlines along which 
our ships and aircralft must pass. Many of 
these Third World states have acquired 
patrol fleets and other craft capable of in
terdicting naval, commercial, and research 
ships steaming off their shores. Taken to
gether, this increases the possibility of pre
judicial claims, the risk of ignoring them, 
and the number of situations in which the 
overt exercise of high-seas rights would be 
needed to alter perceptions. 

Clearly~ then, the United States has a 
major-interest in promoting the development 
of a widely accepted body of international 
law for the oceans. We must have a legal 
environment in which our own perception 
of our rights is unchallenged. This means 
the right of navigation and overflight free 
o.f foreign control, free of substantial mili
tary risk, and free of economic or political 
cost. We know that the old rules are no 
longer adequate to sustain such a legal 
environment. We have no choice but to 
adapt and supplement them. And in the 
circumstances it is apparent that a universal 
treaty-if the rules it contains are ade
quate--would be the most effective basis for 
maintaining the necessary global legal en
vironment over time. 

The negotiating text now before the 
Third United Nations Conference on the 
Law of the Sea, if incorporated in a widely 
ratified Law of the Sea Treaty ,

1 
would meet 

this need. 
First, by establishing a 12-mile maximum 

limit for the territorial sea., the text would 
prohibit further assertions of sovereignty 
by coastal states beyond 12 miles, and roll 
back some existing claims. 

Second, under the text we would enjoy 
free and unimpeded passage through , undel', 
and over straits and archipelagic waters. The 
proviSlons on these subjects emphasize the 
obligations of transiting states rather than 
the right of coastal States to control trans1t. 
This approach is designed to protect legiti
mate coa.Stal state interests without permit
ting coastal State 1nerference w1th transit. 
As you might expect, the o.)lly -significant" 
exceptions pertain -to enforcement of in
ternationally approved marltlme safety and 
pollution measures. ,. J 

Third, the text provides for an economic 
zone extending up to 200 miles ~from the 
coast. The most important as'pect o! the 
economic-zone ·text is that -coastal state 
rlghts in the 2,00-mile 'Zone are not open
ended. They are carefully ciroumscriped, and 
relate prima..r y to control of living and non
living resources. We · would continue to en
joy full high seas freedoms in tne economic • 
zone for 'the purpo es ot n~;~o.vigat~on, over
flfghtr. and related ooerauons. ~ 

Fourth, under the text 'we•would be able ' 
to or_tng suit against a s~te that: interferes 
"!"it..h n$vig~tion or overfi1ght: Compulsory 
third-party settlement of disputes would 
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give us an important new option In our 
efforts to control and discourage claims that 
erode high-seas freedoms. This option would 
help relieve us of the agonizing choice be
tween acquiescence and costly defiance each 
time a claim Is made. In addition, the pos
sib1llty of suit would strengthen the advo
cates of reason and restraint within foreign 
governments. 

Significant though these benefits would be, 
we will not sacrifice any basic American in
terests to gain them. A Law of the Sea Treaty 
would deal with far more than navigation 
and overflight. Serious deficiencies exist in 
the current negotiating texts on deep sea
bed min1ng and the conduct of marine scien
tific research. We will insist on what we be
lieve to be the Improvements necessary to 
protect our interests In these matters. We 
will not accept a treaty unless they are 
forthcoming. In Samuel Eliot Morison's 
words, we will "have faith!" we wlll "hang 
on!" and do our utmost to bring negotia
tions to a successful conclusion. 

Still, any treaty that has any prospect of 
widespread acceptance will have costs as well 
as benefits. Its measure is not whether It is 
better than the law as we would write it if 
we could. The measure is whether it is bet
ter than the situations most likely to evolve 
without It. All American Interests must be 
weighed In making this decision. We can 
expect serious national debate if and when 
a Law of the Sea treaty comes before the 
Senate. It Is imperative that those concerned 
with national security ready themselves to 
take part In the debate, not just on the 
adequacy of the navigation articles, but on 
the overall effect of acceptance or rejection 
of a treaty on our national security posture 
well Into the next century. Silence and In
difference on this basic issue could lead po
tential adversaries to dangerous-and I trust 
erroneous-conclusions about the Navy's-
and America's-perceptlon of our future role 
In the maintenance of peace and securlty.e 

MULTILATERAL TRADE 
NEGOTIATIONS 

• Mr. BAUCUS. Mr. President, as we are 
all well aware, trade is a vital concern to 
every nation of the world, and our Na
tion is no exception. The American peo
ple are well aware that many problems 
and tensions exist in this important area. 
Every day we read in our newspapers 
about trade deficits, imbalances, protec
tive tariffs, or floods of foreign imports. 
And the list goes on. For this reason I 
applaud the recently negotiated Tokyo 
round of the multinational trade nego
tiations. While it is true that the agree
ment could lean more toward the U.S. 
interests, I firmly believe that a rea.son
ably equitable compromise has been 
struck. The MTN represents a substan
tive step in the direction of more com
petitive and equitable trade relations. 

MTN holds benefits for the United 
States as a whole, as well as my own State 
of Montana. Montana's economy is pri
marily service-oriented, and includes 
some manufacturing sectors. In 1976 
alone, manufactured exports totaled $44 
million. This is a small figure in world 
terms, but important to Montana since 
1 out of every 14 manufacturing jobs in 
Montana is linked to exports. 

A number of Montana's major indus
tries will be affected by the multilateral 
trade negotiations. Montana is, of course, 
a State of for~ts and thus the lumber 
and plywood industries are of significant 

importance in the State. These indus
tries will benefit with bett-er access to 
Japanese and EC markets. The paper in
dustry will also enjoy reductions in tar
iffs that have long been erected in key 
foreign markets. 

The Nation'.s biggest industry, agri
culture, will not be left out of this im
portant picture either. Here it is im
portant to note that growth in the agri
culture industry has been largely due 
to an expanding export sector. Montana 
is home to a very large agricultural sec
tor which will enjoy greater access to 
foreign markets due to the lowering of 
trade barriers. · 

Still, I must add that I am disappoint
ed that the multilateral trade package 
does not include significant concessions 
that are needed by U.S. agriculture. For 
example, the restrictive countervailing 
duties Common Market countries use to 
keep out our whea,t and feed grains will 
stay in effect. Nevertheless, the trade 
agreement will provide additional mar
kets for certain cuts of U.S. beef and 
some specialty crops. By 1987, these con
cessions will add roughly $400 million 
annuallv to our agricultural exports. 

More importantly. the MTN will estab
lish new codes which serve the function 
of c~arifying and tightening up the com
plex rules and regulations which govern 
foreign trade. Implementation of these 
codes will be a. very valuable addition to 
our trade relations with other countries. 
These new codes will, for example, pre
vent foreign countries from using export 
subsidies in a manner that displaces U.S. 
exports: particularly imoortant will be 
limitations on wheat export subsidies to 
Third World countries where we may 
already have a substantial market. They 
will also prevent foreign countries from 
using domestic subsidies that may mate
rially affect international trade. a;uthor
ize the United States to use countervail
ing duties if forei~ subsidies dama.ge our 
domestic industries. e:;tablish interna
tional standards to fa,cilitate trade, and 
prevent health and safety standards that 
may restrict trade beyond the reouire
ment to achieve health and welfare goa.l.s. 
I al'3o want to mention my satisfaction 
with the administration's acceptance of 
my proposal that North American trade 
receive the special attention it deserves. 
We have a great promise--despite many 
problems--right here on our own conti
nent. We must explore that promise re
sponsibly and fully. 

To summarize, I would like to thank 
my colleagues for giving MTN their sup
port. Lower foreign trade barriers and 
clearer, more equitable rules benefit 
every State in this country. We all recog
nize the need for more streamlined trade 
relations with our trading partners. And 
as Senators, we have an obligation to 
support agreements which enhance our 
own country's trading position. Nearly 
100 nations participated in nearly 6 years 
of careful and cautious negotiation and 
I believe that this comprehensive trade 
package is an achievement of interna
tional cooperation, despite its shortcom
ings. The MTN is worthy of the over
whelming support it received in the Sen
ate yesterday. • 

THE KNIGHTS OF COLUMBUS 
ESSAY CONTEST 

e Mr. THURMOND. Mr. President, dur
ing these often tempestuous days of the 
1970's, we are apt to lose sight of our 
Nation's purpose. The spiritual and 
moral integrity that is necessary for our 
country to remain strong is often over
looked. 

Recently a 14-year-old girl from Beau
fort, S.C., Sheri Lynn Gray, wrote an 
essay entitled "What the Pledge of Al
legiance Means to Me," which won a 
Knights of Columbus essay contest. This 
fine essay from an eighth-grade student 
reaffirms the old-fashioned patriotism 
that has made our country the most 
powerful nation in history. 

Mr. President, in order to share this 
article with my colleagues, I ask that it 
be printed in the RECORD. 

The article follows: 
MY PLEDGE TO MY COUNTRY 

I pledge allegiance to the flag of the United 
States of America. and to the Republic for 
which it stands, one Nation under God, in
divisible, with Uberty and justice for all. 

The Pledge of Allegla.nce may be, to many 
people, just something they must learn as 
a child and then recite every morning at 
school. To some new American citizens, it 
may be just one long sentence they had to 
memorize in order to pe.ss their citizenship 
exam. To the writer of the pledge, Mr. 
Frances Bellamy, the pledge was probably his 
way of honoring the country he loved. 

To me, the Pledge of Allegiance Is more 
than just a sentence that must be said every 
morning at school. The pledge Is a state
ment that should be said from the heart and 
said with respect. 

The pledge reminds me of all the men 
and women who died to make and keep this 
a free country. There were the men who 
fought in World War I and World War II, 
and there were the men who fought in 
smaller wars such as the Spanish-American 
war. These men and women are the ones who 
made this country "one Nation under God, 
indivisible." 

The pledge also reminds me of peace and 
of the people who kept it. It reminds me of 
good times and of happiness, of bad times 
and of sadness, but most of all it reminds 
me of America, the country I love. 

When I pledge loyalty to my country and 
I think of what others gave to make this the 
great country it is, I think "What can I 
give it?" I have given it my loyallty, my 
respect, and my love, but I can and will 
give it more in the future. I can dedicate 
my life to make it a better country, and 
when I have given it everything else, I can 
die for It. 

When I say the Pledge of Allegiance, I 
pledge my loyalty and life to America, the 
land with "liberty and justice for all." e 

NEED FOR FLEXIBLE REGULATIONS 
• Mr. CULVER. Mr. President, the Sub
committee on Administrative Practice 
and Procedure, which I chair, recently 
held a public hearing on S. 299, the 
Regulatory Flexibility Act of 1979. Dur
ing the course of that hearing, we were 
fortunate to receive some compelling 
testimony from mayors of small towns, 
small hospital administrators, and rep
resentatives of small businesses. 

Among the witnesses invited to present 
testimony were Kenneth Robinson, 
mayor of Bayard, Iowa; Connie Wimer, 
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chairperson of the Small Business Com
mittee for the Greater Des Moines, Iowa, 
chamber of commerce; Robert Hatala, 
mayor of Fort Madison, Iowa; Willis 
Fry, ·administrator of St. Francis Hos
pital in Waterloo, Iowa; and Charles 
Linden, administrator of Boone County 
Hospital in Boone, Iowa. These Iowa of
ficials candidly described to us their 
first-hand experiences in dealing with 
Federal regulations. In case after case, 
their testimony illustrates that "uni
form" Federal regulations fall unfairly 
upon those least able to comply with 
redtape-the small organizations. 

The topic of regulatory reform is very 
much in the news today. The Subcom
mittee on Administrative Practice has 
before it a number of bills designed to 
accomplish various changes in the way 
Government issues its rules. But it is im
portant to realize that regulatory re
form is not merely a matter of legal 
technicality and mundane procedure. 
Federal regulation affects the daily life 
of people-all kinds of people-from the 
neighborhood grocer to those who run 
our hospitals. 

I would like to bring to the attention 
of my colleagues the frustration felt by 
these individuals by printing in the 
RECORD the testimony of these witnesses. 

Their testimony follows: 
PREPARED STATEMENT OF KENNETH ROBINSON 

I am honored to be asked by Senator Cul
ver to make a statement in behalf of S. 299. 
If my help is beneficial, so much the better. 

I have been dealing with bureaucrat-s for 
many years and as the rules and regulations 
become tougher, so do I. Not being very am
bitious, I have devised one plan that works. 
As Mayor and Editor, I receive volumes of 
governmental and other requests. Some are 
questionnaires and others just seek informa
tion. Long ago I initiated a pollcy that saves 
me time. If the request says "under penalty 
of law," I fill it out. Otherwise, It goes into 
the waste basket. 

During the past several years I have had 
many personal experiences with Federal 
Bureaucrats and I have heard many com
plaints from friends and neighbors. How
ever, since I am sure of the facts concerning 
my own experiences and since I have had so 
many of them, I wlll confine most of my re
marks to my own experiences. 

About eight years ago our city was told 
that we would have to install a new sewer 
system. The agency making that edict was 
the Guthrie County Board of Health. At the 
same time, they gave the word to four other 
towns in the county. Namely, Bagley, 
Jamaica, Yale and Menlo. 

Our city officials asked for time and the 
board said that so long as we were making 
an effort to install a sewer we could go along 
as we had been, usin~ septic tanks and 
dumping the effluent into the streams. The 
same order was given the other four towns. 
Bayard made the effort and we now have a 
fine new sewer system operating every day. 
The other four towns have done nothing and 
are stlll polluting the streams. 

Bayard hired one of the finest engineering 
firms in the state of Iowa, Veenstra and 
Kimm of West Des Moines. They immedi
ately went to work on our project and the 
Federal government said we could get grants 
from the Farmers Home Administration, the 
EPA and that FmHA would loan us the rest. 
We followed this advice except we issued 
General Obligation bonds to pay for part of 
the cost. 

Red tape delayed the start of the project 
for more than four years and paper work 
plled up. In the meantime, costs spiraled and 

it is estimated that by the time we were 
able to call for bids the cost of the plant 
had more than doubled. 

Farmers Home has been very cooperative 
and has done everything promised. 

On the contrary, everything concerning 
EPA has been a fiasco. Unnecessary rood 
blocks have been thrown in the way of 
progress causing slowdowns and work stop
pa['es. All causing more expense. 

Finally, the plant went into operation and 
we were charging rates established through 
cooperation with the F'armers Home Adinin
istration. Since this was the only agency we 
owe money we thought their figures would 
be acceptable. They were to us and to them. 
However, EPA tried to get into the act and 
change the rates. 

A call from Senator Culver's office seemed 
to change their mind. Anyway, about two 
weeks after his call we were told that after 
reviewing our rates, they seemed to be all 
right. Another instance of harassment. 

EPA has paid money as the project pro
gressed but it was like pulling teeth to get 
the checks. Invariably the request was lost 
in Kansas City or they didn't like the way 
we crossed a "t" or an "i" was dotted. 

We should have had our final payment no 
later than July of 1978. 

The EPA is stlll holding up that payment 
of slightly more than $42,000. 

First they lost a copy of our ordinance and 
later other forms we had submitted came up 
missing. In desperation, I started sending 
reports and forms first class certified mall 
with return receipt requested. Even so, the 
EPA still lost two forms. One of them was 
the request for final pa.yment. 

I have a letter from Thomas M. Carter, 
grants officer, dated February 15, 1979, 1n 
which he stated that within three weeks 
from the time they received the request, our 
final check would be mailed. Even though 
the forms were sent the next day certified 
mall, the request was lost. (See letter 
attached.) 

In the meantime, on March 19 a 212 inch 
rain fell here on top of some very deep 
snow. The resulting fiood caused some sur
face water to get into the sewer lines and one 
basement had a backup from the sewer. 

Now the ivory tower experts in Kansas City 
are saying that something is wrong and they 
are not going to pay us the final $42,000. I 
really know this is true because a fellow by 
the name of Zimmerman called me from 
Kansas City and spent one and one-half 
hours on the phone telllng me that he was 
going to write me a letter. When the letter 
came it bore the tidings that we would not 
get our grant money. They even have made 
veiled threats that we may have to pay back 
the grant money we have already received. 

In the meantime, our engineers went to 
work and devised a plan to insure that such 
a backup would not occur a.ga.in even though 
no one ln town can remember of such a 
fiooding situation ever happening before. 

During the years of planning and construc
tion, the city of Bayard has paid many bllis 
from its general fund expecting to be reim
bursed when the plant 1s finally accepted. 
Thus, the treasury is strapped and there are 
no funds available to pay the remaining bllis. 
The engineering firm is holding the sack for 
close to $25,000 and our city attorney has 
about $2,000 coming. There are many smaller 
debts we cannot pay. 

When the plant was being planned the 
EPA told us we had to include an expensive 
chlorinating system. After we spent $7,000 to 
install the system the EPA now says they 
have changed the rules and we are NOT to 
chlorinate. 

Even though they say our system is fa.ulty, 
they offer no plan to correct what they seem 
to think is wrong. Even if we had the money 
to make some adjustments we have no as
surance that the grant money would be re
leaaed and we would be further 1n debt. 

Any suggestions on what we should do? 
In 1965 my very dear friend Arden Newell, 

state director of the Farmers Home Adminis
tration, came to me and said, "Ken we have 
a fine new program to provide low-cost 
housing for the elderly. However, we haven't 
been able to get it off the ground. wm you 
help?" 

At that time I was president of the local 
Lions Club and I took up the proposition 
with fellow club members. I had a plan and 
the Lions accepted it. Since then Bayard 
Senior Citizens Housing, Inc., sponsored by 
the Lions Club, has built four federally fi
nanced units with five apartments in each. 
Right now we are housing 23 elderly citi
zens in these apartments and they are all 
happy. The homes they left when they en
tered the apartments now house 33 younger 
persons. 

Neighboring towns :followed our lead and 
probably more than 25 Lions Clubs have 
sponsored senior housing. In Guthrie 
County, seven other Lions Clubs bullt 
homes and now every one of the nine towns 
in this county has at least one senior citi
zens home. 

We are about to open an eight-plex to be 
occupied by low income subsidized fami
lies. This is owned by the senior citizens 
corporation. 

As you may have guessed, there were no 
problems involved in building the first 
home which was occupied December 1, 1966. 
It was a little more difficult to build the 
second one and by the time the bureaucrats 
had become entrenched in the elderly hous
ing program the building of the fourth unit 
was a nightmare. No way would I get ln
vol ved now in building another even though 
there is a need. 

After we had built our second home, Mr. 
Newell brought all the county supervisors 
in Iowa to Bayard and had me explain how 
we had done it. They went out and under 
his direction Iowa became the leading state 
in the building of rural senior citizens 
housing. 

The biggest tragedy for senior cltizei18 1n 
this country was when Mr. Newell died of 
cancer. 

Now the attitude toward rural rental 
housing in Iowa Is mean and vindictive. 
There is no more of the compassion of Mr. 
Newell. 

As time has gone by, new rules have been 
promulgated and now 1t is almost impos
sible for volunteers to administer the pro
gram locally. To my knowledge, none of the 
housing projects has defaulted and on the 
whole all are relatively successful with no 
touch of scandal. 

When asked why volunteers should have 
to do all the unnecessary paper work the 
answer was, "they don't have to, you can 
pay someone to do the work." The obvious 
question then was how do you pay this 
unneded help? "Why, you raise the rent." 
I ask you, does this show compassion? 

Some of the paper work they are demand
ing is not only useless and superfiuous but 
it's downright intrusion of privacy. 

Naturally, there are some restrictions on 
the people who live in the homes and as any
one would expect there are eliglb111ty rules. 
Now the FmHA is asking that incomes be 
verified. 

We know that our people are honest 
and here in rural Iowa you are not faced with 
those who cheat as you might find In other 
areas. We know our people personally and 
they have all filed income certifications. The 
FmHA is asking us to verify these figures. 

I have been advised by three lawyers not 
to do it. If a mistake should be uncovered I 
would be the one jatled. 

The rural housing part of the Iowa FmHA 
is constantly harrasslng the Baynard Senior 
Citizens Housing group and has threatened 
to llquidate our loans and have the United 



20352 CONGRESSIONAL RECORD- SENATE July 24, 1979 

states Government repossess them. Every 
month the payments on the loans are paid 
in full along with the interest and we owe 
no one a penny. When they come they come 
to set our residents out in the street, there 
very well could be a riot. 

I hope you can see the change in attitude 
that has taken place in this agency. First 
you are a great guy, "please help", now when 
you object to their sllly paper work you are 
a bad guy. Be assured very few 1f any hous
ing corporations are knuckling under. 

The bureaucrats don't know it but senior 
citizens thrive best when left alone. And, 
when they are harra.ssed they begin worrying 
and become 111. 

We have a saying around here that bureau
crats operate under Murphy's law-if there 
Is a way to foul it up they'll find it. 

Last year the Comprehensive Education 
and Training Act ( CET A) was well and 
healthy and almost every city in this area 
was employing one or more persons under 
CETA. 

Early in 1978, I talked to a friend at the 
Iowa Job Service and he told me to write a 
letter if we wanted some help under this 
program. He told me to write to the Omce for 
Planning and Programming (OPP). I wrote 
one letter asking for a grant of $27,000 to 
finance the employment of five persons to 
do work on streets and sidewalks following 
the installation of the new sewer system. 

About three weeks later, I received noti
fication that my request had been granted. 

The Job Service sent us some men and we 
provided employment for them throughout 
the summer. The program didn't work out 
perfectly but it was better than one could 
expect. We were able to extend the employ
ment of two of them for a year. At the end 
of the CETA period the town hired one of 
the men and he is working full time. 

Now, there are several girls in the omce at 
Carroll trying to handle the duties one man 
did on a parttlme basis last year. We thought 
we might be able to employ one person this 
year to do work in the parks and on the 
streets. One of the girls came to my office 
and we filled out a 13 page application. Nat
urally, it wasn't right the first time and she 
came back twice before it was accepted. We 
did not get one applicant and to the best 
of my knowledge none of the neighboring 
towns has been able to hire any CETA help 
this year. But, there are plenty of workers in 
the omce. 

One thing, last year we were able to pay 
the workmen from $4.25 to $4.75 an hour. 
This year the pay 1s $3.19-someone's new 
interpretation of inflation. 

One or the most interesting encounters we 
have had involved the census bureau (they 
seem to be one of the worst) . Several years 
ago we started getting huge questionnaires 
concerning flooding in our town. They had 
prepared an elaborate map showing an area 
where they thought we might have a flood 
plain. We were supposed to do something or 
we couldn't buy federal flood insurance. 

Since there was no flood area and since 
we weren't interested in federal flood insur
ance we did nothing about it. Finally, they 
admitted that we did not have a problem 
and forgot about it. When I asked why we 
were harassed by all this junk I was told 
that there are something like 15,000 mu
nicipalities in America but only about 3,000 
have flood problems. 

By sending the questionnaires to every city 
and town in the nation they found out the 
3,000 by a series of ellmination. 

During a period of three yeaTS, the city of 
Bayard had tour clerks. The Federal and 
State requirements were so stringent that 
the average parttime clerk just got contused 
and lost trying to fill out the required forms . 
Several o! them became alarmed and !elt lt 
would be easier to quit than to run the risk 
of getting themselves and/or the town 1n 
trouble. 

At the time we hired the fourth clerk we 
also employed a certified public accountant 
to check her records and to fill out the 
myriad of State and Federal forms. He also 
helps me 'develop a budget for the approval 
of the Council. 

Since then we have had no problem but 
this added help is costing the city an extra 
$3,000 a year that it can 111 afford. 

An experiment has been tried in some 
areas whereby a "circuit riding" city man
ager has been hired to help clerks in several 
towns handle the barrage of extra paper 
work. It seems to work pretty well but again 
it is an added expense. 

The mayor of a neighboring town told me 
recently that his municipality bought a new 
civil defense siren. The government has a. 
setup whereby the town would pay half the 
cost and the g.o:vernment would pay the 
other half. This -town bought and paid for 
a comparable siren and the total cost \Vas 
less than the one-half they would have paid 
by going with the government. 

This is reminiscent of the post omce de
partment. Here is a governmental agency 
which promotes the sale of stamped return 
envelopes. They do this printing below cost 
which adds to the postal deficit. 

And, as a printer, I wonder where all the 
forms and other printing spewed out by the 
government comes from. With the usual 
government emciency it is difficult to believe 
that much of this printing couldn't be 
furnished by private industry at a. savings 
to taxpayers. 

Most American citizens like to get in
volved but when the bureaucratic web keeps 
expanding and eventually strangles those 
well-intentioned people the result can be 
only one thing-fewer and fewer people wlll
ing to help and more and more bureaucrats 
harassing the populace. 

One of the biggest problems facing citi
zens who try to deal with governmental agen
cies is interpretation of rules. One bureau
crat reads and interprets a rule one way 
while another puts an entirely different 
meaning on the same wordage. This has 
been one of our major dlfflculties in dealing 
with EPA. You seldom talk to the same 
person twice so you are constantly confused, 
just as they are. 
I! S. 299 holds the key to slowing the 

spread of this horrible disease called bu
reaucracy, and I think it does, then let's get 
this law passed and into operation without 
delay. 

U.S. ENVIRONMENTAL 
PROTECTION AGENCY, 

m 

Kansas City, Mo., February 5,1979. 
Bayard, Iowa, Project No. 0190675 01. 
Hon. KENNETH RoBINSON, 
Mayor of Bayard, 
Bayard, Iowa. 

DEAR MAYOR RoBINSON: Enclosed is the 
revised Outlay Report and Request for Re
imbursement for Construction Programs 
form which reflects the total costs deter
mined eligible for grant participation. Also 
enclosed are copies of the revised Grant 
Amendment. Please sign all forms. retaining 
one copy of each for your files. Return the 
originals and all other copies and Assign
ment and Release form previously mailed to 
you to this office by certified man within 
three weeks. Upon receipt, payment of re
maining funds w111 be made. 

A fiscal audit of your project records will 
be made after final payment. I am also en
closing a checklist of items which should 
be readily available for the auditor's revlew 
i! an on-site audit is conducted. Total elig-
ible cost is subject to adjustment based on 
final audit. 

Sincerely yours, 
THOMAS M. CARTER, 

Grants Administration Officer, Grants 
Administration Branch, Water Division. 

BUREAUCRACY ALIVE, WELL IN BAYARD 
(By Chuck Offenburger) 

BAYARD, !A.-Pass the aspirin, please. 
What we're going to do here 1s ple.y a 

little game called "how you se.y where you 
live." It's sort of an unannounced spot check 
on the bureaucracy to make certain it's stlll 
numbering, dividing and multiplying itseU 
into absolute silliness. 

For example, folks here can say they live 
in Bayard, Highland Townshlp, Guthrie 
County,Ia. 

Or they can say they live at the Junction 
of Highways 141 and 25, though they'd have 
to designate the west junction because there 
are two of them. 

Or they can say they Uve in Merged area 
11 of Federal Region 7-more precisely Divi
sion of Criminal Investigation Zone 2, Iowa 
Health Systems Agency SubArea 3, Depart
ment of Environmental Quallty District 4. 

Get the drift? 
You can ple.y the game-make the spot 

check-in any town, really. 
So why Bayard? 
Because this is the home of Kenny Robin

son, 64, who is editor and publisher of the 
Bayard News and is a.lso the town's mayor. 

By virtue of his two positions, he must 
maintain a nodding famlllarity with all the 
governmental tentacles that grasp at the 
652 people Uving here-right here at ztp 
code 50029 on the east edge of telephone area 
712. 

Say "bureaucracy" to Robinson and smt:>ke 
starts drifting from his ears. 

He's partial to a theory that if you took 
a blank map of Iowa and started drawing 
black Unes on it to represent bureaucratic 
jurisdictional boundaries, you'd end up with 
a black Iowa. 

"It's just awful," he said. "It makes you 
wonder where it's all going to end up. Deal
ing with most of these agencies is so frustra
ing, maddening and time-counsuming, it's 
hardly worth it. Besides, when you're done, 
you're never sure if you've done it right." 

Oh, now maybe Robinson was especially 
agitated on the day of the conversation be
cause he had to chair a meeting that night 
o! -something called the A-95 Review Com
nt1ttee, which operates under the aegis of the 
Region 12 Councll of Governments. 

"No," he said, "It's bad all the time." 
"Not long ago, some guy called me from 

Kansas Oity about our sewer system. He 
talked to me an hour a~ a half to tell me 
he was going to be writing me a letter. No 
kidding. My arm hurt so bad from holding 
the phone I had to take aspirin for the pain." 

What Robinson needs to do, obviously, is 
get out to a ball game and forget it all. 

At the game, he could watch the Bayard 
Reds, who play in Class A competition ex
cept when they're playing in Class C. They 
represent the Bayard Community School 
District-which, by the way, has been desig
nated school district number 522 by the 
Iowa Department of Revenue. 

Thus, going to a game could bulld frus
tration rather than reduce it. So how about 
ca111ng a politician and venting the anger? 

But whom is he to call-the supervisor 
from District 1, the representative from Dis
trict 56, the senator from District 28 or the 
congressman from the 5th District? 

The numbers could drive him crazy, 1n 
which case he'd be counseled by personnel 
from Social Services District 12 or com
mitted by a judge from Judicial District 5A. 

It just seems there's no escape from all 
the numbers and agencies here in this spot 
of Region 7 of the Iowa Library Commls
ston-whlch Is also District 6 of the Agricul
tural Stabilization and Conservation Serv-
ice and Area 4 of the U.S. Soil Conservation 
Service. 

"The duplication and overlapping keep 
getting worse all the time,'' Robinson said. 
"and, frankly, things have really gotten bad 
under Jimmy Carter, who you'll remember 
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ts the man who said he was going to end 
all this crap. 

"The civil servants and bureaucrats have 
a stranglehold on this country. And the best 
thing I can say about most of them is that 
they are simple idiots. No matter how you 
tell them you can't get it through their 
heads it's' taxpayers' money they're fritter
ing away." 

OK now, back to work, Mayor Robinson. 
There's that new machine to master. 
"We just got it," he said of the device. 

"We'll use it to keep better track of sewer 
and water bills. 

"Of course, first , we've had to give every
body in town a number .. . " 

STATEMENT OF ROBERTS. HATALA 

S. 299, THE REGULATORY FLEXIBILITY ACT OF 
1979 

Senator Culver and Members of the Com
mittee, the following testimony is in support 
of the "Regulatory Flexibllity Act." 

Although federal regulations affect all cit
ies, uniform regulations have a dis~ropor
tionate impa-ct on small cities because they 
lack the financial resources and capacity to 
comply with those regulations. The relative 
impact of any one regulations is directly re
lated to the size of the city. 

Because of this disproportionate impact, 
small cities must hire costly consultants 
where large cities can rely on their own staff, 
limit the size and scope of projects, or, if 
they can, choose not to take part in a par
ticular program, 

Examples 
Federal Aid to Urban Systexns 

F{)rt Madison is currently involved in a 
Federal Aid to Urban Systexns Project. Be
cause of the planning and reporting require
ments for FAUS projects, the City is less 
well equipped to efficiently and effectively 
handle the location and design reports and 
the required inspections. Therefore, in order 
to complete the project, the City has had to 
hire an engineering consultant to perform 
these functions entirely at City expense. 

The inspection requirements are of par
ticular interest. Fort Madison is nearing 
completion on a relatively large paving proj
ect which wlll eventually connect to the 
City's FAUS project. This paving project was 
designed using the same criteria. as far as 
load bearing capacity as that for the FAUS 
project. The inspections for the locally
financed projects are being done totally by 
City staff. Although the types of inspections 
required for both projects are essentially 
identical, the number of inspections re
quired and the tremendous documentation 
required for those inspections make it im
possible for our staff to inspect the project. 
As I have previously indicated, these inspec
tions will be done by an engineering consult
ant, the cost of which is borne by the City. 

Community Development 
When planning and reporting for Com

munity Development Block Grant funds, 
small cities face essentially the same infor
mational requirements as large cities, even 
though the same census data is not avail
able to both large and small cities. This is 
evident when a small city attempts to re
port on income data. The census data for 
large cities is more complete and detailed 
and, therefore, easier for them to determine. 
In small cities, this same type of income 
data is required, but the same information 
is not available. It would seem that the re
quirements here could be fiexible in order 
to reflect the available census information. 
Small cities are much less able to acquire 
this- information using their own staffs. 
Community Development Fund Drawdowns 

The Department of Housing and Urban 
Development very recently reduced the mini
mum fund drawdown from $10,000 to $5,000. 
This will be of benefit to sxnall communities. 

but even greater fiexib111ty could be provided 
for. Very small cities, such as Montrose, 
Iowa, with a population of less than 1,000, 
have an acute problem with the higher mini
mum limits. Because any funds received 
from HUD must be disbursed within three 
days, a. city the size of Montrose must wait 
until they have expended the minimum 
drawdown amount before Inaking a draw
down request. Between the time they have 
made these first expenditures and the time 
that enough expenditures have been ac
cumulated to reach the minimum drawdown 
limit, a city such as Montrose must either 
require that those to whom they owe money 
walt until expenditures have accumulated 
to the minimum, which has obvious draw
backs, or the city must use its own cash fiow 
to cover these expenses. Although $10,000 or 
$5,000 may not sound like much to some 
cities, it is a very substantial amount to 
others. 

Flex1b111ty could be provided to small cit
ies by further reducing or eliminating mini
mum drawdowns or the three-day disburse
ment requirement could be changed so that 
small cities could drawdown funds before 
they have been expended and then use those 
funds as their program progresses rather 
than their own limited cash fiow. 

Community Development Program 
Administration 

When making application for a Commu
nity Development Discretionary Grant, cities 
must show how their particular program will 
benefit low and moderate income people. 
Many of those prograxns which have the 
greatest impact on those people with low 
and moderate incomes, such as housing re
habllitation, have greater administrative re
quirements than the eligible public works 
type projects. 

Small cities many times lack the necessary 
resources to comply with the administrative 
requirements. Therefore, I am sure that 
many cities choose to avoid those types of 
projects in favor of those with less admin
istrative requirements, even though those 
prograins xnay not be as beneficial to those 
with low and moderate incomes. 

Although Fort Madison succeeded in re
ceiving funding for two years, we were not 
successful with program implementation, 
primarily because the City just did not have 
the capacity for the program. If we had a 
chance to repeat the process, I am sure that 
we would choose to apply for a more mod
erate grant which would probably mean 
leaving out the real people projects with the 
most direct benefit. 

WASTEWATER TREATMENT 

Changes in regulatory requirements by 
the EPA have had a tremendous negative 
impact on several small cities in Iowa. West 
Point and Jefferson, two cities in Iowa, have 
been attempting to upgrade their treatment 
fac111ties. However, it seeins that once they 
progress to the point where they have actu
ally completed planning the process with the 
aid of consultants, the standards change and 
the progress made becomes obsolete. These 
constant changes in regulation adversely af
fect all cities, but again there is a dispro
portionate effect on the small cities. 

Geographic fiex1b111ty should also be a con
cern where effluent standards are xnade be
cause of the varying probleins faced by dif
ferent regions of the country. 

CONCLUSION 

Administrative rules and regulations are 
in order to maintain and improve the qual
ity of life. However, many times these same 
rules and regulations have a disproportion
ate impact on sxnall cities primarily because 
they do not have the necessary resources and 
capacity to comply. 

Although the federal government should 
not quit making and changing regulations, 
it would be very desirable for it to look at 
the relative impact of a particular rule and, 

if it can be administered in such a way as to 
still provide the results of the intent of the 
legislation but still reduce the impact on 
small cities, then it should be done. 

I believe that Fort Madison and all sxnall 
cities would support the "Regulatory Flexi
billty Act". 

STATEMENT OF MR. WILLIS FRY AND 
MR. CHARLES LINDEN 

Mr. Chairman, I am Willis Fry, Adminis
!trator of St. Francis Hospital in Waterloo, 
I'Owa. With me is Mr. Charles Linden, Ad
ministrator of Boone County Hospital, Boone, 
Iowa. We are pleased to submit for the record 
the following testimony prepared with as
sistance from the Iowa Hospital Association . 
We appreciate this opportunity to partici
pate in these hearings on Regulatory Reform, 
and we commend the Committee for its study 
and efforts in this area of governmental reg
ulations and their ever increasing effect on 
hospitals in Iowa and those across the nation. 

We support the spirit of S. 299 and are con
fident that it will elicit a more concerted 
effort to reduce the impact of federal regula
tions on sxnall organizations, including hos
pitals. We strongly endorse the provisions of 
S 299. Whlle this legislation does not attempt 
to stop the issuance of rules and regulations, 
it could reduce the fiow significantly and 
simplify rules for many individuals, busi
nesses, organizations, and units of govern
ment with limited resources who have been 
increasingly overburdened by regula tory 
requirements. 

We applaud the two main objectives of 
S. 299; namely, that the bill will increase 
the sensitivity of those agencies writing reg
ulations to the needs and capab111ties of those 
who will have to comply with them, and that 
it will establish the premise that regulatory 
requirements should fit the scale and a.b111-
ties of those being regulated. 

Of particular importance is the authority 
that S. 299 gives to Federal agencies to issue 
specific regulations and reporting and record
keeping requirements for different-sized bus
inesses, organizations and government units. 
All too often sxnall businesses, towns, and 
organizations are saddled with regulations 
and reporting requirements designed to ad
dress the probleins of big business and large 
cities and organizations. The result is that 
these smaller units are forced to expend enor
mous amounts of time, money, and energy 
on superfiuous paperwork and requirements 
that simply increase costs and do absolutely 
nothing to advance the general health, safety 
or welfare of the population. 

To accomplish these objectives, this bUl 
will require agencies to invite public com
ment on ways to reduce the burden on indi
vidual, small businesses, organizations and 
government units. Agencies will also have to 
justify the final form of new regulations in 
light of the comments and alternative pro
posals submitted by the public. Finally, they 
must periodically review the appropriateness 
and effectiveness of a.ll existing rules and 
regulations with a particular eye toward 
eliminating unnecessary burdens they may 
be creating tor individuals and small entitles. 

In light of the proposed review of an future 
regulations, we would urge that S. 299 not 
only require agencies to invite public com
ment when new rules and regulations are 
introduced, but al.Eo to allow concerned 
parties to retrospectively examine rules and 
regulations that currently affect their opera
tion, requesting that the same review be 
applied. 

The purpose of our testimony today is t.o 
give illustration to the fact that hospitals 
are among the most regulated industries in 
America. We would hope that S. 299 would 
alleviate some o.f the probleins of government 
regulation in hospital operation. 

Virtually every aspect of hosptial operation 
1s now subject to some form of regulation: 
federal, state, local, or voluntary. Profes-
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sional performance 1s regulated through such 
legally mandated mechanisms as ut111zation 
review, medical audits, claims review, and 
PSRO. Capital expenditures are regulated by 
Certificate of Need and Health System Agency 
organizatio:.s. Reimbursement is regulated 
by Medicare, Medicaid, Blue Cross, and 
others. Wage and hour laws dictate the 
minimum wage hospital employees are to be 
paid. Occupational Health and Safety Act 
(OSHA) states what must be done to be safe 
environmentally. The Equal Employment 
Opportunity Act affects the types of indi
viduals that are to be employed. Hospitals 
are also controlled, in part, by the Internal 
Re.enue Service laws, the Controlled Sub
stances Act, the Bureau of Narcotics and 
Dangerous Drugs, the Atomic Energy Com
mission, the Environmental Protection 
Agency, the Federal Communication Com
mission, and other legally mandated and 
voluntary agencies. 

Department of Health, Education and Wel
fare (DHEW) 1s the source of most o! the 
federal regulations relating to hospitals. It 
has recently been reported by the General 
Accounting Office that HEW publishes be
tween 750-800 proposed or final regulations 
each year; and that almost 600, or about 75 
percent, of these are related to its health 
programs. 

Early hospital regulatory programs were 
direct exercises of federal and state power 
intended to protect the public. They in
cluded, among many others, minimum re
quirements for care and treatment and 
services that could and could not be pro
vided. After World War ll, the federal gov
ernment's regulations became directly in
volved in increasing the avallab111ty of health 
facilities, J:ersonnel, and resources, and in 
disseminating information regarding techno
logical advances. By the mid-1960's the rela
tive abundance of health care resources gave 
rise to another shift in the nature of health 
care and hospital regulations. The regula
tions stimulating rapid growth in health 
care resources were replaced by regulations 
to prevent duplication of services, to dis
tribute services appropriately, and to en
hance efficiency through planning. By the 
early 1970's the rapidly increasing proportion 
of the federal budget devoted to the pur
chase of health care services, under such 
programs as Medicare and Medicaid, resulted 
in additional controls in the form o! ut111za
tion and payment regulations. 

The hospital industry's experience with 
regulation illustrates many of the frustra
tions that have been expressed by those who 
must comply with regulations; and demon
strates why hospitals are urging the develop
ment of a more rational and less burdensome 
regulatory approach. 

we are e~1co-ura.ged by some recent efforts 
to relieve the regulative burden on hos
pitals. Perhaps the most recent example 
is the proposed rulemaking to expand and 
clarify the regulatory provisions concerning 
the role of the Joint Commission on Accredi
tation of Hospitals (JCAH) and American 
Osteopathic Association (AOA) reviews in 
meeting the Medicare program's conditions 
of participation for hospit&ls. The acceptance 
o! JCAH and AOA accreditation by the Sec
retary of DHEW would reduce the need !or 
annual State agency surveys of the 
hospital. 

However, there are fears that we are tak
ing one step forward and two steps back 
because of more recent rulemaking. One 
case in point is the regulations published 
May 18 concerning the Uncompensated Serv
ices standards o! compliance for health care 
!ac111ties &SSisted by the Department of 
Health, Education, and Welfare under Titles 
VI and XVI of the PubUc Health Service 
Act (HUl-BUJrton). 

The May 18 publication states that the 
regulation will " ... promote better delivery 

of services under the assurances &nd more 
effective monitoring of compliance with the 
assurances." In the case of Iowa. hospitals 
which have a.l ways granted such oa.re under 
the "open door policy," there was no need !or 
the mandated minimum levels of uncom
pensated services to be rendered. The new 
rules will new eliminate a choice of com
pliance and impose a dollar volume o! serv
i::es that must be rendered and documented. 
In the State of Iowa, there is little demand 
or need for the uncompensated services un
der qualifying conditions. 

According to the new rules, healht fa.c111-
ties are required to publish plans for al
locating the uncompensated services to be 
granted, are to describe the types of and 
time such services will be available and 
whether reduced cost care is also available. 
The a.vaUab111ty of uncompensated services 
must be published in a local newspaper, 
posted in the hospitru, a.nd individual notice 
given to each patient. A determination must 
be made by the hospital as to the patient's 
ability to qualify !or the UD.C{)mpensated 
care by using national inoome-ba.sed criteria, 
Incidently, the income criteria is developed 
and published by a different agency. 

We believe that compliance with this reg
ulation wlll be burdensome for hospitals in 
the State of Iowa because o! the patient 
screening, record-keeping requirements, and 
low demand. Perhaps the most troublesome 
issue 1s that this regulation eliminates the 
compliance option that refiected traditional 
and 8ippropriate hospital practice in the pro
vision o! charity caa-e. 

This regulation and others ,such as the 
June 1, 1979, malpractice cost reimbursement 
regulation, have been mandated over the pro
tests of those concerned, and in disregard of 
Presid"nt Carter's own Executive Order 12044 

In March, 1978, Executive Order 12044-
Improving Regulatory Management--was 
signed by the President. The Order: 

Makes agency heads accountable for the 
regulations their offices issue; 

Required regulatory analyses of all major 
new regulations; 

Requires semiannual agendas of new and 
upcoming regulations; 

Expands public participation; and 
Requires that a.gency heads select the 

"least burdensome acceptable alternative" 
whe ·· !ss,_~ing new rules. 

While each executive agency was directed 
to adopt procedures to incorporate these re
forms into its operations, our assessment is 
that actual compliance with the Executive 
Order has been unsatisfactory. 

Even with these directives, DHEW, with
out a regulatory analysis, adopted the Un
compensated care Regulations which will 
have an estimated cost of $97 milllon in the 
first year alone. 

A current example of proposed rulemaklng 
is the DHEW System for Hospital Uniform 
Reporting (SHUR) appearing in the Federal 
Register of January 23, 1979. This system will 
be very costly to implement; much more 
than the $65.6 milllon that DREW recently 
estimated. In this instance again, there have 
bee'!l no cost benefit studies performed to 
justify its implementation. We are very con
cerned with this particular DREW proposal 
because it could disrupt presently efficient, 
responsible accounting systems and reduce 
the effectiveness of hospital managers in all 
hospitals regardless of their size .. In !act it 
will be overly burdensome in tl\e small hos
pital because they do not have the personnel 
and resources avallable to study and meet 
the requirements of the proposed new ac
counting system. While DHEW, in proposing 
the new regulation gave token ~nition to 
the problem of com9liance in a small hos
pital, the small hospital requirements are, 
for all practical purposes, ldenotlcal to the 
very large hos!)ital. DHEW is reviewing hos
pital comments on the proposed regulation 

at this time; but, based on past performance, 
we are pessimistic about th&lt Department's 
future actions. 

We believe our pessimism is well-founded, 
as can be lllustrated by DHEW's most recent 
example of rulemaking; one which will have 
severe ramifications on our small hospitals. 
On June 1, 1979, DHEW published changes 
in the reimbursement methodology of hos
pital costs related to malpractice insurance 
coverage. The Department did this within 
75 days of the proposed rulemaking, and in 
spite of many objections of those concerned. 

The effect of the rulemaking will be to re
duce Medicare reimbursement for malprac
tice costs in many of our small hospital:; to 
as little as 5.1 percent of the total hospital's 
cost of malpractice insurance coverage. The 
5.1 percent 1s a national average of both large 
and small hospitals and 1s not related to the 
number of Medicare days of inpatient care 
the hospital has actually rendered to its 
patients. Therefore, based on a national aver
age of all hospitals, our small hospitals may 
only receive a tenth of the amount o! reim
bursement they previously received. 

DHEW again failed to perform a regulatory 
analysis on the malpractice premium cost 
regulation despite the Department's own 
estimate that this regulatory change would 
cost hospitals and private insurers $310 mil
lion in FY 1980 alone. 

Furthermore, Section (3) (a) of the Execu
tive Order states that "agency heads shall 
establish criteria for determining which regu
lations require regulatory analyses. The ~ri
teria established shall (1) ensure that regu
latory analyses are performed for all regula
tions, which will result in (a) an annual ef
feet in the economy or $100 mlllion or more; 
or (b) a major increase in costs or prices for 
individual industries, levels or government or 
geographic region. . . ." To date, we know o! 
no procedure instituted by DHEW HEW !or 
making any such determinations in the de
velopment o! program regulations. Because 
or DHEW's failure to comply with the intent 
of EO 12044 and its regulation reform efforts, 
we believe that legislative reform is the only 
appropriate response to the regulation 
problem. 

We urge legislative reform of the regula
tory process such as S. 299 proposes, and we 
also would support legislative action to re
quire preliminary and final analysis of regu
lations to estimate their costs and projected 
benefits; to consider the need !or and the 
objectives of proposed regulations; and to 
consider any alternatives before final regula
tions are promulgated. Because of the in
creasing attention placed upon rising health 
care costs, we believe that analysis of regula
tions is crucial in light of the fact that regu
latory actions are major contributors to rising 
costs. 

It is not the intent of this testimony to 
minimize the effectiveness of laws and prac
tices designed to insure patient safety and 
auallty o! care. The agencies promoting regu
lations must be required to recognize the 
wide diversity in our economic and govern
mental system, and the broad range of needs 
and abllitles .that exist within this diversity. 
If we can accomplish this, the regulatory 
orocess can be made more meaningful and 
more effective, focusing on real and produc
tive improvements on our quality of life. 

TEsTIMONY oF MRs. CoNNIE WIMER 

Due to the time constraints o! owning a. 
small business and o! complying with the 
very regulations we are here today to discuss, 
I do not have a formal prepared text. I! you 
would like anything submitted in more de
tail, I would be happy to provide whatever 
additional information you might need. 

I am. here not only as a small business 
owner, but as Chairperson o! the Small Busi
ness Committee f<Yl' the Greater Des Moines 
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Chamber of Commerce. Additionally, I am a 
delegate to the White House Conference on 
Small Business to be held in 1980. 

Wl:en I was asked to chair the Small Busi
ness Committee, I did a little research, and 
some of the figures were very surprising to 
me. Perhaps you are fam1liar with them. 
There are a couple of outstanding ones 1 
would like to mention this morning. 

Small business represents 96 percent of 
American business in the United States, and 
it provides 55 percent of the jobs in the pri
vate workforce. Thirty percent of these busi
nesses that are new fail within the first year 
and fifty percent of them within two years. 

The burden of paperwork and regulations 
contributed greatly to this tremendous fail
ure percentage. The Commission on Federal 
Paperwork estimates that $120 billion in pa
perwork cost will be imposed by the govern
ment in 1979, and that small business wlll 
bear 60 percent of those costs. 

It is also estimated that regulations wlll 
average $12,000 in costs to each small busi
ness owner. And a lot of them cannot afford 
that. 

Legislation such as you are proposing to 
establish the principle that requirement;!] 
must be related to the size and capability of 
those being regulated is long overdue. Until 
quite recently, I was unaware that you had 
introduced this legislation, but I hope that in 
some way I can be helpful. 

As Chairperson of the Small Business Com
mittee, I see the great concern that the pa
perwork problems of the regulations have 
generated. In setting out our goals for the 
year, this anxiety was expressed by the mem
bers of our committee time and time again. 

A number of programs need attention. I 
am not going to read them to you; there are 
thirteen of them and I wlll be happy to send 
them to you. 

It seems so ironic to me that I have seen 
the positive side of the government tryina 
to help small business--the SBA in De·~ 
Moines does a marvelous job with seminars 
and education and support for small busi
ness~but, on the other hand, I have also 
seen government imposing these burdens 
that, in some cases, ensure the failure of a 
business. It is as though the right hand does 
not know what the left one 1s doing. 

For example, a requirement that might 
constitute maybe one or two percent of the 
tote.l cost for a large business could very 
well be 20, 30 or 40 percent of the total cost 
of e. small business. And those percentages 
paint a vivid picture of the impact these 
regulations produce. 

In addition, the sophistication, the exper
tise, and the time necessary to comply are 
simply not available to a lot of small busi
nesses. A member of the Subcommittee staff' 
had suggested that I come up with a few 
concrete examples of problems. Remember
ing some of the testimony !rom last year and 
the year before, I am sure you have heard 
more horror stories than I he.ve. So, I de
cided that rwtther than document some of 
t.hose outstanding ones, I would tell you a 
little bit about something I know best--my 
own company and the frustration that I 
have had in a very brief period of time. 

I asked my bookkeeper yesterday for any 
suggestions she might have. She gathered 
together the papers that she had to work 
with just to do a payroll, and I could not 
believe my eyes. I did not realize how bad 
1t was. 

You might be interested, Senator. She 
came up with some suggestions and one of 
them was exactly what you were talking 
about with the first witness-that many of 
these papers she has to file to do a payroll 
monthly or quarterly, should be cut back 
and be filed annually or at least less than 
they are now. 

So you certainly have her support o! that 
suggestion. 

My second example regards a profit-shar
ing pension plan that I wanted to set up 
for my employees. After looking into the 
idea, I discussed it with my accountant. And 
she said, "Well, it is a great business for you, 
but I cannot advise you to do it because of 
the administrative costs-for the amount of 
money you are talking about annually would 
eat up at least 50 percent and would simply 
not be enough benefit for the employees." 

I was fortunate to be able to find an ap
proved plan through an insurance company 
that did fit our business. Even though our 
contributions are relatively small, or have 
been so far, the projection for some of our 
employees is a retirement of some $1,500 a 
month. Now, those employees almost missed 
that opportunity !or that kind of a retire
ment plan because of the costs imposed by 
ERISA requirements. 

My third frustrating problem with regu
lations involved the Wage and Hour Depart
ment. We were audited several months ago 
and a young woman came into our office, un
announced as usual, and said she would like 
to look at our records. After the third day of 
the audit, I began to get nervous and won
dered what in the world we had been doing 
wrong. Accordingly, I spoke with her about 
a pamphlet that would give us a list of all of 
our obligations. The next day she came back 
and brought a stack of pamphlets that was 
unbelievable--dozens of them and all fine 
print. And she said, "Some might apply and 
some might not, and it is your responsiblllty 
to figure it out." 

After the audit's fifth day, done with my 
bookkeeper in almost full attendance, my 
bookkeeper took all the pamphlets home and 
spent the whole weekend reading them to 
determine if we were in compliance. 

It turns out that we had allowed seven em
ployees to compensate for lost hours. They 
had a legitimate reason for being out of the 
office and, needing a full salary, asked to 
make up time. It was not the usual 40-hour 
work week. 

My penalty was to pay time and a half to 
the seven people, amounting to $241. How
ever, the true cost, notwithstanding the pain, 
the f'.gony, and my bookkeeper's time--let 
alone the taxes paid !or the salary of that 
government employee--was very frustrating. 

We are a perfect example. We are in a very 
competitive business, having three competi
tors in Des Moines alone. As a title company 
with no formal. schools !or this type of work, 
we must do on-the-job training which proves 
to be extremely costly. 

So, when you get employees, you work hard 
to keep them. We have tremendous benefits 
for the size of our company and it just is one 
of those ridiculous wastes that they are com
ing in trying to protect the employees and 
the end result, as I indit'!ated to this yr:ung 
woman, is that what she had done was elimi
nate the fiexib1llty that I had given my em
ployees to make up time. I cannot do that 
anymore because I cannot afford to pay time 
and a half for it. Her response was that she 
realized that that is the result, "but we have 
to go by the books, and the books say it must 
be done this way." 

Those are my three most recent frustra
tions. However, I do !have three suggestions. 
I do not want to be presumptuous-perhaps 
they are not applicable to this particular 
bill-but I would like to run them by you 
quickly. 

The first one was something J heard about 
at our open forum. Are you familiar with 
the Canadian Bin System numbers? Forms 
that companies are reouired to fill out are 
given what they call a bin number . 1f a 
form that does not have a bin number is sent 
to a company, that company is not required 
to fill it out. Apparently, this eliminates a 
lot of forms. 

I would like somehow, in some legislation, 
to have the federal agencies encourage their 
employees to be allowed to use common sense 

as a rule of thumb. I do not know exactly 
how this could be done, but I think it would 
be most beneficial if it could somehow be 
worked out. 

The third, and the last, suggestion is a sug
gestion for some sort of tax relief !or any 
large one-time expenditure for making cost
ly changes that are necessary to comply with 
some new regulation. 

Senator Culver, I would be happy to re
spond to any questions you might have.e 

ORDER FOR THE CONSIDERATION 
OF H.R. 111 ON THURSDAY, JULY 
26, 1979; AND TIME-LIMITATION 
AGREEMENT THEREON 
Mr. ROBERT C. BYRD. Mr. President, 

I ask ung.nimous consent that on Thurs
day at 9:30 a.m. the Senate proceed to 
the consideration of H.R. 111, Calendar 
Order No. 270, the Panama Canal imple-

. menting legislation, g.nd that a vote oc
cur not later than 6:30 p.m. on that date, 
with paragraph 3 of rule XII waived; and 
that the time on the legislation be 
equally divided for debate between Mr. 
LEVIN and Mr. TOWER; that there be 4 
hours of debate; that there be a time 
limit on any amendment of 1 hour; a 
time limit on any amendment in the sec
ond degree of 30 minutes, and that there 
be a time limit on any debatable motion, 
g.ppeal or point of order of 20 minutes; 
and that the agreement be in the usual 
form. 

The PRESIDING OFFICER. Is there 
objection? 

Mr. STEVENS. Mr. President, reserv
ing the right to object-and I will not 
object-there are several amendments, 
and as to the 4 hours on the bill, I do 
not have any objection, and I am sure no 
one on the minority side would hg.ve ob
jection to the time on the bill, but I hope 
it will be understood that the time on the 
bill could, as usual, be yielded for time 
on amendments should that become nec
essary. 

Mr. ROBERT C. BYRD. Yes, that 
would be understood. That is part of the 
agreement. 

The PRESIDING OFFICER. Is there 
objection? The Chair hears none, and it 
is so ordered. 

Mr. ROBERT C. BYRD. Mr. President, 
I thank the distinguished g.cting Repub~ 
lican leader (Mr. STEVENS) and all Sen~ 
ators for their agreement on the Panama 
Canal legislation. I will not make any 
further request at this time. I yield the 
floor. 

The text of the agreement follows: 
Ordered, That at 9:30 a.m. on Thursday, 

July 26, 1979, 1f the Senate is stUl consider
ing the Reiche nomination, the Senate shall 
go into legislative session and proceed to the 
consideration o! H.R. 111 (Order No. 270), 
an act to enable the United States to main
tain American security and interests re
specting the Panama Canal, !or the duration 
of the Panama Canal Treaty o! 1977, with 
debate on any amendment in the first de
gree to be limited to 1 hour, to be equally 
divided and controlled by the mover o! such 
and the manager of the bill; with debate 
on any amendment in the second degree to 
be limited to 30 minutes, to be equally di
vided and controlled by the mover of such 
and the manager of the bill; and with de
bate on any debatable motion, appeal, or 
point of order which is submitted or on 
which the Chair entertains debate to be 
limited to 20 minutes, to be equally divided 
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and controlled by the mover of such and 
the manager of the b111: Provided, That in 
the event the manager of the b111 is in favor 
of any such amendment or motion, the time 
in opposition thereto shall be controlled by 
the minority leader or his designee: Pro
vided further, That no amendment that is 
not germane to the provisions of the said 
b111 shall be received. 

Ordered further, That on the question of 
final passage of the said b111, debate shall be 
limited to 4 hours, to be equally divided 
and controlled, respectively, by the Senator 
from Michigan (Mr. Levin) and the Senator 
from Texas (Mr. TOWER): Provided, That 
the said Senators, or either of them, may, 
from the time under their control on the 
passage of the said bill, allot additional time 
to any Senator during the consideration of 
any amendment, debatable motion, appeal, or 
point of order. 

Ordered further, That the vote on final 
passage of the bill occur no later than 6:30 
p.m. on Thursday, July 26, 1979. 

Ordered further, That if action on the 
Reiche nomination has not been completed, 
the Senate return to executive session and 
resume consideration of the nomination. 

ORDER OF PROCEDURE ON 
THURSDAY 

Mr. ROBERT C. BYRD. Mr. President, 
I further ask unanimous consent that if 
action on the Reiche nomination has not 
been completed by 9 a.m. on Thursday 
morning, that the Senate go out of exec
utive session at that time, if it is in 
executive session, and proceed to the 
Panama Canal legislation, and that it 
stay on that legislation until it is fin
ished, until it completes that legislation 
except by unanimous consent it may go 
to something else that is cleared in the 
meantime; and that upon the disposition 
of that legislation, if the Reiche nomina
tion has not been disposed of, that the 
Senate then resume executive session and 
resume the consideration of the Reiche 
nomination. 

Mr. STEVENS. Mr. President, that is 
our understanding, and I have no objec
tion. It is my understanding that if we 
are on the Reiche nomination it will be 
put aside on Thursday morning for the 
Panama Canal implementation legisla
tion, and once we finish that no later 
than 6:30 p.m. we will resume the Reiche 
nomination, if that has been the pending 
business. 

Mr. ROBERT C. BYRD. The Senator 
is correct. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

AUTHORITY FOR THE MAJORITY 
LEADER TO PLACE BEFORE THE 
SENATE H.R. 4394, HUD APPRO
PRIATIONS, 1980; H.R. 4580, DIS
TRICT OF COLUMBIA APPROPIA
TIONS, 1980; AND H.R. 4393, TREAS
URY, POSTAL SERVICE APPROPRI
ATIONS, 1980 
Mr. ROBERT C. BYRD. Mr. President, 

I ask unanimous consent that upon the 
disposition of the two items, the Panama 
Canal implementing legislation and the 
Reiche nomination, that the majority 
leader be authorized, after consultation 

b 

with the minority leader, to call up at 
any time the HUD appropriation bill, the 
District of Columbia appropriations bill, 
and the Treasury, Post Office appropria
tions bill, but not necessarily in that 
order. 

Mr. STEVENS. Mr. President, there is 
no obiection. I understand that two of 
those ubills have been reported and the 
third is on its way downstairs now, so 
they should qualify. 

Mr. ROBERT C. BYRD. I thank the 
distinguished acting Republican leader. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

ORDER TO CONVENE AT 9 A.M., 
WEDNESDAY, THURSDAY, FRI
DAY, AND 10 A.M. MONDAY, JULY 
30, 1979 

Mr. ROBERT C. BYRD. Mr. President, 
I ask unanimous consent that when the 
Senate completes its business today it 
stand in recess until the hour of 9 a.m. 
tomorrow; that when the Senate com
pletes its business tomorrow, it stand in 
recess until the hour of 9 a.m. on Thurs
day; that when the Senate completes its 
business on Thursday, it stand in recess 
until the hour of 9 a.m. on Friday, and 
that when the Senate convenes on Mon
day next it convene following a recess at 
the hour oJ 10 a.m. 

The PRESIDING OFFICER. Is there 
objection? 

Mr. STEVENS. There is no objection 
to those convening times. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

ORDER FOR RECOGNITION OF SEN
ATORSTALMADGEANDHA~ELD 
TOMORROW 
Mr. ROBERT C. BYRD. Mr. President, 

as in legislation session, I ask unanimous 
consent that when the Senate comes in 
tomorrow, after the two leaders or their 
designees have been recognized under 
the standing order-! believe Mr. TAL
MADGE already has an order. 

The PRESIDING OFFICER. The Sen
ator is correct. 

Mr. ROBERT C. BYRD. I ask unani
mous consent that Mr. HATFIELD be rec
ognized for not to exceed 15 minutes 
and that both Mr. TALMADGE and Mr. 
HATFIELD may be recognized as in legis
lative session. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. ROBERT C. BYRD. Mr. President, 
on the disposition of the two orders for 
the recognition of Senators tomorrow, as 
in legislative session, the Senate would 
resume its consideration of the nomina
tion of Mr. Reiche, would it not? 

The PRESIDING OFFICER. The 
Senator from West Virginia is correct. 

ORDER FOR RECESS UNTIL 8:45 A.M. 
TOMORROW 

Mr. ROBERT C. BYRD. Mr. President, 
I ask unanimous consent that when"the 
Senate completes its business today it 

~ ornm s i.l ot 

stand in recess until the hour of 8 :45 
a.m. tomorrow. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

PROGRAM 
Mr. ROBERT C. BYRD. Mr. President, 

the Senate will come in at 8:45 a.m. 
tomorrow. 

After the two leaders or their designees 
have been recognized under the standing 
order, Messrs. TALMADGE and HATFIELD 
will be recognized, each for not to exceed 
15 minutes, as in legislative session. 

Upon the conclusion of those orders, 
the Senate will resume consideration of 
the nomination of Frank P. Reiche, to 
be a member of the Federal Election 
Commission, and I understand that there 
will be a good deal of debate on that 
matter on tomorrow. 

RECESS TO 8:45 A.M. TOMORROW 

Mr. ROBERT C. BYRD. Mr. President, 
if there be no further business to come 
before the Senate, I -move, in executive 
session, in accordance with tJhe previous 
order, that the Senate stand in recess 
until the hour of 8:45a.m. tomorrow. 

The motion was agreed to; and at 
6:33 p.m., the Senate recessed untirto
morrow, Wednesday, July 25, 1979, at 
8:45a.m. 

NOMINATIONS 
Executive nominations received by the 

Senate July 24, 1979: 
DEPARTMENT OF STATE 

James W. Spain, of California, a. Foreign 
Service officer of class 1, to be the Deputy 
Representative of the United States of Amer
ica to the United Nations, with the rank and 
status of Ambassador Extraordinary and 
Plenipoten tia.ry. 

J 

NATIONAL CREDIT UNION ADMINISTRATION 
BOARD 

Harold Alonza Black, of North Carolina, to 
be a Member of the National Credit Union 
Administration Board for the term of 2 years 
(new position). 

NATIONAL MEDIATION BOARD 

Robert Joseph Brown, of Maryland, to be 
a Member of the National Mediation Board 
for the term expiring July 1, 1982, vice David 
H. Stowe, term expired. 

CONFIRMATION-JULY 24, 1979 
Executive nomination confirmed by the 

Senate July 24, 1979: 
THE JUDICIARY 

Patricia M. Wald, of Maryland, to be U.S. 
circuit judge for the District of Columbia 
Circuit. 

WITHDRAWAL 

Executive nomination withdrawn from 
the Senate July 24, 1979. 
DEPARTMENT OF l!EALTH, EDUCATION, AND 

WELFARE 
Susanna B. McBee, of California, to be an 

Assistant Secretary of Health, Education, and 
Welfare, vJce Eileen Shanahan, resigned, 
which was sent to the Senate on June 25, 
1979. 
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