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SENATE-Wednesday, October 1, 1980 

October 1, 1980 

<Legislative day of Thursday, June 12, 1980) 

The Senate met at 1 p.m., on the ex
piration of the recess, and was called to 
order by the Acting President pro tem
pore <Mr. HEFLIN). 

PRAYER 
The Chaplain, the Reverend Edward 

L. R. Elson, D.O., offered the following 
prayer: 

The Lord is my Shepherd; I shall not 
want. 

He restoreth my soul; He leadeth me 
in the paths of righteousness tor His 
name's sake.-Psalms 23: 1, 3. 

0 Lord our God, Shepherd of the souls 
who seek Thee, we wait upon Thee this 
sacred moment for the renewal of our 
strength. Come to us and be with us as a 
blessed presence. Lift us above ourselves 
into the higher order of Thy kingdom 
that we may love what Thou dost love 
and do what Thou dost do. 

0 Lord, relieve our weariness. Rein
force our ftagging spirits. Supply us with 
wisdom and grace abundant. Master our 
tongues, our tempers, and our wills. 

Lift the thoughts and actions of the 
world's statesmen into the realm of Thy 
spirit. And into this war-torn world of 
terror and tyranny send Thy peace of 
justice and truth. 

For Thy name's sake. Amen. 

RECOGNITION OF THE MAJORITY 
LEADER 

The ACTING PRESIDENT pro tem
pore. Under the previous order, the ma
jority leader is recognized. 

THE JOURNAL 
Mr. ROBERT C. BYRD. Mr. President, 

I ask unanimous consent that the Jour
nal of the proceedings be approved to 
date. 

The ACTING PRESIDENT protem
pore. Wiithout objection, it is so ordered. 

AFGHANISTAN 
Mr. ROBERT C. BYRD. Mr. President, 

in his September 23 speech to the United 
Nations General Assembly, Soviet For
eign Minister Andrei Gromyko attempted 
to legitimize the December Soviet inva
sion of Afghanistan and to o1Iset the 
worldwide outcry of indignation. Gro
myko cynically ignored international 
demands for withdrawal of the Soviet 
military from a nation previously non
alined, a Third World neighbor of its 
present invader. 

Foreign Minister Gromyko dismissed 
charges that his nation's military inva
sion had aggravated international ten
sion as arguments "built on sand" and 

believed ''only by the gullible." The So
viets have hoped that the fighting among 
countries to the west of Afghanistan or 
the recent strikes in Poland--or the sheer 
passage of time-would divert world at
tention from the Soviet invasion. The 
Soviets have accelerated complaints 
about NATO missiles in Europe and 
brought forth all manner of subjects to 
divert the world spotlight from its tanks 
and helicopters and soldiers killing the 
rugged mountain people of Afghanistan. 
The fact remains firm. Soviet soldiers 
have occupied a formerly free country. 

Foreign Minister Gromyko will have 
a long road to travel before he finds a 
world as gullible as he alleges. My col
leagues, the people of the United States, 
and people everyWhere permitted to re
ceive the news and the truth know that 
Soviet callousness and military action 
have taken the lives of free people and 
have increased international tensions 
by so doing. 

The Mujahideen-Afghan freedom 
fighters-continue their valiant resist
ance against the Soviets and the few 
remaining troops of the puppet Karma! 
regime. Because desertions have at least 
halved the number of Afghan Govern
ment troops, the Soviets have had to 
bring more of their own soldiers to fight 
in Afghanistan. The Soviets now have 
more than 85,000 troops, with tens of 
thousands more just inside the Soviet 
border, crossing into Afghanistan to fight 
and then return to their garrisons. The 
Soviets have adapted their tactics to fight 
an antiguerrilla war and are using Af
ghanistan as a testing ground for new 
weapons. 

The rebels are also becoming more 
e1Iective. Through training by defectors 
from the Soviet-controlled army, and bY 
using more sophisticated weapons 
brought by deserters-or captured by the 
Mujahideen-the guerrillas have im
proved their fighting capabilities. These 
rugged fighters remind us of the price 
people are willing to pay to resist foreign 
domination. 

The winter is about to descend on the 
mountains of Afghanistan. The winter 
will be kinder to the well-equipped So
viets than to the rebels. The Afghanistan 
fighters have been resisting the Soviets 
instead of planting the crops they need 
to sustain themselves. 

It would be a serious mistake for the 
Soviets to believe that the world is not 
watching Afghanistan. The news of other 
conflicts is today on the front pages of 
the newspapers. But we are reminded 
daily of the su1Iering and the resistance 
of the people of Afghanistan. Soviet 
words of cooperation and peace have a 
suspicious and hollow ring while their 
soldiers are at work in Afghanistan. The 
world is indeed watching Afghanistan. 
And the world is appalled at what it sees. 

As the Senate recesses and as Ameri
cans consider our elections, Afghanistan 
gives us food for thought. We remem
ber those people who love their freedom 
so dearly that they fight and died for 
it. And while the Soviet Union offers 
speeches at the United Nations and plays 
its role as a major power, it does so 
against the glaring evidence of its own 
actions: The invasion of a formerly free, 
independent, and nonalined. nation. If 
the Soviets wonder why the rest of the 
world is not "gullible," the answer is that 
we live in political systems which permit 
the news and the truth to be expressed. 
And the truth of Afghanistan condemns 
the Soviet Union. 

SENATOR PROXMmE CASTS 7,000TH 
CONSECUTIVE ROLLCALL VOTE 
Mr. ROBERT C. BYRD. Mr. President, 

during the early hours of this morning, 
an historic event occurred in the Senate. 
My friend from Wisconsin (Mr. PRox
MIRE) cast his 7,000th consecutive roll
call vote. 

This is an impressive measure of how 
seriously and conscientiously Senator 
PROX.MIRE performs his duties as a U.S. 
Senator. BILL PROX.MIRE is always here. 
He contributes substantively to the Sen
ate in countless ways, as chairman of 
the Committee on Banking, Housing, and 
Urban A1Iairs and as a most effective 
Representative of the State of Wisconsin. 
It is hard to measure the significant ac
complishments of Senators, but here is 
a record that is not likely to be broken 
in the near future, if at all. 

This unbroken line of consecutive roll
call votes began in April 1966. Senator 
PROX.MIRE cast his 1,000th consecutive 
vote in December 1970. In October 1975, 
he reached 4,000 votes. In May 1977, his 
tally was 5,000, and in October 1978, 
6,000. In the early hours of October l, 
1980-14% years after this string be
gan-the 7 ,OOOth vote was cast. 

I am talking about consecutive votes. 
I am not talking about the total number 
of votes the Senator has cast. I am talk
ing about the unbroken string of votes 
he has cast-7,000 consecutive votes. 

The previous holder of the consecu
tive vote record was Senator Margaret 
Chase Smith of Maine. She cast 2,941 
uninterrupted rollcall votes. The record 
in time was Senator Morris Sheppard of 
Texas, who voted without lapse for 7 
years. Our colleague from Wisconsin has 
more than doubled both records. 

I am sure there must be some interest
ing stcries hidden behind this remark
able performance. Every Senator has 
competing obligations-in committees, 
in his home State, to his constituents
and is forced to miss some votes. One 
story I do know about is the signing 

• This "bullet" symbol identifies statements or insertions which are not spoken by the Member on the floor. 
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ceremony at the White House in 1967 
for the truth-in-lending bill. That bill 
was Senator PROXMIRE's legislation. He 
did not go to the White House for the 
signing ceremony, but stayed in the 
Senate to meet rollcall votes, and in 
fact cast a deciding vote by doing so. 

My friend from Wisconsin is a re
markable legislator and a conscientious 
man. We owe him a vote of thanks and 
appreciation for his diligence. Every vote 
BILL PROXMIRE casts continues his own 
record. It is a pleasure to work with him 
while he works so hard for the people 
of Wisconsin. 

Mr. PROXMIRE. Mr. President, will 
the Senator yield briefly on that? 

Mr. ROBERT C. BYRD. I yield. 
Mr. PROXMIRE. Mr. President, I 

thank my good friend, the majority 
leader, very much. 

I point out, however, that some of 
my good Republican friends in Wiscon
sin say we would have a better country 
if I missed all 7,000 votes. 

THE NOVEMBER VOTE 

Mr. ROBERT C. BYRD. Mr. Presi
dent, Thomas Jefferson once said, "That 
government is the strongest of which 
every man feels himself a part." As the 
Senate begins its election year recess and 
we return to our homes to vote, those 
words are especially meaningful. 

This year will mark the 39th time a 
majority of Americans have gone to vote 
to elect a President. 

According to recent national public 
opinion polls, the percentage of those 
Americans eligible to vote who will actu
ally cast a ballot in November will be as 
low this year as it was 4 years ago. Dur
ing our last Presidential election just 
over half of all those eligible voted; it 
was the lowest percentage turnout in 28 
years of Presidential elections. 

In recent weeks, national polls have 
cited several disturbing voting trends. 
One that has particularly concerned me 
is the apparently strong correlation be
tween the age of the potential voter and 
the likelihood that he or she will be regis
tered to vote. 

A recent Gallup poll estimates that 
only 51 percent of those between 18 and 
29 years old are registered to vote. A 
recently published study by the Wash
ington Post indicates that only about 56 
percent of young adUlts under the age 
35 have registered. According to the Post, 
one-fourth of young adults under 35 
say that they have no intention of regis
tering. 

There are some equally disturbing 
facts to consider during this election 
season: 

In the last congressional elections, 
nearly 60 million Americans cast ballots. 
Nearly 100 million voting aged citizens 
stayed home. 

The United States ranks low among 
the world's leading democracies in 
terms of actual voter participation. 

The impact of the burgeoning non
voting population inflicts real costs on 
our country. 

In recent years, there has been con-

siderable concern expressed about the 
influence of "special interest" groups 
controlling Washington by the power of 
the purse. · These groups have been ex
amined from a variety of perspectives, 
because they include not only traditional 
interest groups representing an industry 
or profession, but relatively new, highly 
organized single-issue campaigns. 

The special interest and single-issue 
groups are eager to make the decisions 
that voters are abdicating. And they do 
have power: Some of these groups have 
had a disproportionate impact on cer
tain elections in recent years. 

It seems clear that the people who 
vote participate because they believe 
that they have a stake in Government. 
Less clear are the beliefs of the non
voters. Nonvoters evidently are uncer
tain whether they have a stake in Gov
ernment. Yet, between every election, 
the people should know that government 
is doing something that affects their in
terests and welfare. But far more im
portant, nonvoters should realize that 
their alienation threatens the survival 
of democracy itself. 

Special interest groups are relatively 
small compared to the whole electorate. 
And the only means that average citizens 
have to compete with these powerful 
"special interests" is to register and to 
vote. I do not need to remind my col
leagues that what one citizen might call 
a special interest, another might see as 
his or her interest. But all single-issue 
and special interest groups should be 
seen in a clear light--in proportion to 
their true strength and support. 

This is a government of the people, by 
the people, and for the people. Without 
voter participation, a government can 
become the private possession of a few. 
by a few, and for a few. I urge every 
registered voter to participate in the 
upcoming November elections. 

THE UNITED STATES SENATE 

CONGRESSIONAL SUPPORT 
AGENCIES 

THE LIDRARY OF CONGRESS AND 
THE CONGRESSIONAL RESEARCH 
SERVICE 

Mr. ROBERT C. BYRD. Mr. Presi
dent, in June of tllis year the James 
Madison Memorial Building of the Li
brary of Congress o:tncially opened its 
doors. This third building of the Library 
complex on Capitol Hill symbolizes the 
growing significance of the Library and 
its Congressional Research Service to the 
work of the Senate and the House. The 
Library of Congress is one of several 
support agencies of the Congress that I 
should like to discuss, as part of my 
continuing series of addresses on the 
historical development of the United 
States Senate. 

Most of us have visited the old build
ing of the Library of Congress, now the 
Thomas Jefferson Building, and I think 
would agree that it is one of the most 
elaborate and impressive of all federal 
buildings. Many may not be aware that 
this mammoth Library-an intemation-

al research center-was once housed 
here in the Capitol Building. The first 
Library was located in the rooms that 
are now occupied by my colleague, the 
distinguished Minority Leader, Mr. 
BAKER, and a plaque on the wall outside 
his office commemorates the Library's 
origins there. 

When the Library outgrew those quar
ters, it moved to the west central front 
of the Capitol, taking up the whole three 
floors there that are now occupied by 
the private offices of senior senators and 
by several House committees. The Li
brary was thus equidistant between the 
Senate and the House, a.nd many Mem
bers of Congress frequented it while pre
paring their speeches and reports. Old 
photograrhs of the Library in the late 
nineteenth century show books piled 
high in every available space, showing 
how overflowing its collection had be
come and the reason for its move, in 
1897, to a separate building across the 
street. 

Although it had left the Capitol, the 
Library wanted to make its facilities as 
accessible to Members of Congress as 
they had been in the past. Two magnifi
cent rooms in the new building were set 
aside as reading rooms for the Senate 
and House. Unfortunately, the develop
ment of the telephone and the construc
tion of the first congressional o:tnce 
buildings reduced the frequency of per
sonal visits by members of Congress
although their staffs continued to use 
the congressional reading rooms. The 
Library has just opened a new congres
sional reading room in the Madison 
Building overlooking the building's cen
tral atrium, one which I am sure mem
bers of the Senate will be using for 
generations into the future. 

Today, the press of business does not 
allow for the leisurely research and read
ing time that was available to our pred
ecessors, but, to meet the challenge, 
the Library of Congress and the Con
gressional Research Service have em
ployed the most modern technology. I 
doubt that there is a member of Congress 
who has not utilized their services, called 
out their books, read their issue briefs, 
and send them some research request. 
We share this impressive Library with 
scholars from every state in the nation 
and from around the world, with gene
alogists tracing their families' roots, with 
other agencies of government, and with 
the general public. 

"Imagine a democracy," wrote Alexis 
de Tocqueville in 1840, "prepared by old 
tradition and present culture to enjoy the 
pleasures of the mind. Classes there are 
intermingled and confused; knowledge 
as well as power is infinitely divided up 
... "Thus the author of Democracy in 
America called forth the vision of a free 
society energized by the interplay of tra
dition and innovation, of hallowed ideal 
and inventive resource. Such has been 
the history of the United States since its 
founding some two centuries ago. A vital 
element in that history, from the begin
ning, has been the Library of Congress, 
today the largest and perhaps the most 
influential library in the world. 

Three of our Founding Fathers were 
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directly associated with the establish
ment of the Library-Madison, John 
Adams, and Jefferson. But it is the Con
gress, today as in the past, that has 
been the nurturing source and mainstay 
of the Library and its collections 
throughout our history. As early as 1774, 
the Continental Congress gratefully ac
cepted an offer from the Library Com
pany of Philadelphia to provide "the gen
tlemen, who are to meet in Congress," 
with books. Eight years later it was pro
posed that Congress import books from 
Europe. Though favorably reported in 
committee, the motion could not prevail 
in the atmosphere of war and its at
tendant fiscal crisis. 

It was in the First Congress of the 
United States, meeting in New York City 
in 1789, that a formal motion was pro
posed by Elbridge Gerry of Massachu
setts, a signer of the Declaration of In
dependence and later a vice president of 
the United States, calling for a commit
tee to prepare a catalogue of books "nec
essary for use of Congress." The next 
year, the committee recommended that 
Congress act to establish a library for the 
legislative and executive departments. 
Though nothing further was done, prob
ably because of the generous services 
provided by the New York Society Li
brary, as well as the Philadelphia Library 
Company, the need for immediate access 
to reference works grew. 

Accordingly, in 1800, the first year of 
the new century, which would witness 
the birth and extraordinary expansion of 
the Library of Congress, President John 
Adams signed legislation providing for 
"the purchase of such books as may be 
necessary for the use of Congress" and 
their housing in a "suitable apartment 
in the Capitol" in Washington. A joint 
committee was authorized to secure 
books from London: 152 works in 740 
volumes, shipped in eleven hair trunks, 
with a special case of maps. They in
cluded histories, ancient and modem, 
biographies, geographies, parliamentary 
debates, economic studies, collections of 
treaties, and classic texts on intema
tionallaw. 

By 1802, the character and structure of 
the Congressional Library had been 
established. In that year President Jef
ferson approved an "Act concerning the 
Library for the use of both houses of 
Congress" to be directed by a joint com
mittee. The first Librarian, John James 
Beckley, who also served as Clerk of the 
House, was appointed. He held both of
flees until his death in 1807. President 
Jefferson himself was keenly interested 
in the development of the Library's col
lections and wrote to suggest catalogue 
acquisitions. 

Since its official founding in 1802 the 
Library of Congress has had only t~elve 
Librarians. However, throughout its 
history, it has benefitted richly from its 
special relationship to the Congress, un
der whose fostering concern it has be
come the world's greatest library, a re
source of immeasurable value both to the 
Congress itself and, therefore to the 
nation. The early vision of ' Senator 
Samuel Latham Mitchell, Chairman of 
the Joint Library Committee in 1806 a 
Vision of a library furnished "with such 

materials as will enable statesmen to be 
correct in their investigations and, by a 
becoming display of erudition and re
search, give a higher dignity and a 
brighter luster to truth," has been more 
than realized as the Library of Congress 
has expanded its collections and its serv
ices over the past 178 years. Senator 
Mitchell's words may be said to have 
foreshadowed the Congressional Re
search Service of the Library, respond
ing with "erudition and research" to the 
growing needs of the Congress for fuller 
knowledge, drawlng upon the resources 
of the past to meet the challenge of 
today. This was the vision of American 
democracy itself in de Tocqueville's 
words-a uniting of "old tradition and 
present culture." 

We might recount the history of the 
Library in terms of its fires-just as with 
civilization itself. The greatest library 
of antiquity, that of Alexandria, de
stroyed finally in A.D. 642 with irrepa
rable loss to humanity, rose again in new 
form in succeeding centuries, inspired by 
new cultural vitalities. So with the fiedg
ling Library of Congress: in August of 
1814, during the conflict known to history 
as the War of 1812, British forces, re
taliating for the burning of York <To
ronto) the year before, set fire to and 
destroyed the United States Capitol and 
with it the Library of Congress. 

In less than a month, the prospect 
of rebirth had appeared. From his home 
at Monticello, President Jefferson, then 
living in retirement, wrote to offer his 
own private library-prob3.bly the na
tion's finest at the time-for sale to the 
Congress to "recommence" the Congres
sional Library. In prophetic words, he 
observed, "I do not know that (my li
brary) contains any branch of science 
which Congress would wish to exclude 
from their collection; there is, in fact, 
no subject to which a member of Con
gress may not have occasion to refer." 
Jefferson's collection-fifty years in the 
making-truly foreshadowed the future 
development of the Library in the 
breadth and scope of its collections. The 
Latin poet Terence, in speaking of man
kind, might well have described the 
spirit of Jefferson's collection and of the 
Library's future course: Humani nihil 
a me alienum puto (Nothing human is 
alien to me). 

In 1815, President Madison approved 
the act of Congress by which Jefferson's 
library was acquired for the nation. It 
was peculiarly fitting that James Madi
son should oversee this recreation of the 
Library since he had served as chairman 
of the congressional committee which, 
in 1782-1783, had recommended that 
the Congress acquire books necessary 
for its work. His continuing concern for 
over three decades at last found its ful
fillment. The newly-restored .Library 
was established in temporary quarters, 
whence in 1818 it was moved into the 
Capitol Building. In 1824, it was in
stalled in a handsome room designed 
by the distinguished American archi
teet, Charles Bulftnch, who, as I have 
previously noted, had succeeded Benj a
min Latrobe as Architect of the Capitol 
in 1817. It was a gracious setting, worthy 
of housing a collection gathered by a 

man, himself an architect of distinction. 
However, the history of the century was 
a history of expansion in every area. of 
our national life, and the Library was 
to be no exception. 

Before long, the Library's facilities 
were overburdened. Printing from plates 
had begun in 1802, the year in which the 
Library of Congress published its first 
catalogue. By 1815, the year of the North 
American Review's founding, literary and 
cultural life in the United States had 
begun to flourish--some five million 
copies of Sir Walter Scott's Waverley 
Novels were sold within a decade. Wil
liam Cobbett, in 1817, noted the wide
spread literacy of American farmers, 
who, he observed, read more than the 
peasants of Europe. By 1820, the first 
state-supported public libraries had been 
established. This was the climate in 
which the Library of Congress entered 
upon its second birth. 

Fire continued to plague the Library. A 
few days before Christmas in 1825 a fire, 
started by a candle left burning, threat
ened to destroy the collection. Detected 
by the future statesman and orator, Ed
ward Everett, then a Member of the 
House and later of the Senate, the fire 
was brought under control quickly. This 
was thanks to "the very active exertions" 
both of firemen and of a "number of 
Members of Congress," including Sam 
Houston and Daniel Webster. 

On Christmas Eve of 1851 some 35,000 
of the Library's 55,000 volumes, including 
nearly two-thirds of Jefferson's library, 
were destroyed by an early morning blaze 
in the Capitol. A contemporary literary 
journal noted wryly that "they celebrated 
the Christmas holidays at Washington 
by burning up the Congress Library." The 
restored Library Room, said to be "the 
largest room made of iron in the world," 
was opened in the west front of the capi
tol, adjacent to the rotunda, in 1853. This 
fireproof "Iron Room" would house the 
Library for the rest of the century, until 
the opening of the present Jefferson 
Building. The area which once held the 
library collections now serves for added 
office space, haunted perhaps by the 
ghosts of those early librarians who, con
sidering the cramped quarters in which 
they functioned, gave new meaning to 
the old saying multum in parvo <much m 
little). 

Under George Watterston, the first Li
brarian who did not also serve as an 
officer of the Congress, that is, Clerk 
of the House, the Library adopted 
Thomas Jefferson's own classification 
scheme for the organization of its bur
geoning collections. Yet the gaps in the 

Library's holdings were all-too-evident. 
In 1826, the noted historian Jared 
Sparks, later President of Harvard, com
mented on the inadequacies of the Li
brary in the area of American history-
"exceedingly meagre ... but on Ameri-
can politics it is full ... " Increasingly, 
the Library sought to build up its col
lections wherever it was weak. 

In 1829, a minor, but recurring, crisis 
followed the election of President Jack
son. The new president summarily re
placed Watterston, a Whig, with John 
Silva Meehan, a Democrat, a move 
likened by Henry Clay to the destruction 
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of the Alexandrian library and "in keep
ing with the despotism which now rules 
at Washington." Watterston himself 
protested his removal as "a gross out
rage on the rights of Congress" by "a 
weak and tyrannical" administration. 
Thus, the bitter partisanship of the 
"Spoils System" even touched the affairs 
of the Library. 

In 1837, the first exchange of official 
publications with foreign nations was 
authorized. Three years later, President 
Van Buren approved a joint resolution 
of the Congress which formally estab
lished a continuing exchange of docu
ments and books with foreign countries. 
The year before, the Senate had directed 
the Librarian to catalogue "all the laws 
... and legislative and executive journals 
and documents'' of the states and terri
tories. Outstanding members of Congress 
such as Senator Rufus Choate of Mas
sachusetts and Senator James Alfred 
Pearce of Maryland, both having served 
as chairman of the Joint Library Com
mittee, gave notable leadership in the 
upgrading of the Library. Their involve
ment was direct and often highly per
sonal. It is said that in 1857, Senator 
Pearce refused to approve of the Boston
based Atlantic Monthly for the Library 
lest it further exacerbate the sectional 
bitterness between the North and the 
South. 

At any rate, by mid-century, the Li
brary, with its 50,000 volumes, ranked 
second in the United States, after that 
of Harvard. Despite the disastrous losses 
in the fire of 1851, the Library, again, 
as so often in its history, drew upon the 
generous resources of the Congress and 
of the nation at large. By 1861, there 
were some 70.000 volumes in the collec
tion. Unfortunately, over 1,300 of these 
were "unreturned" or otherwise missing, 
including 856 charged to persons no 
longer members of Congress or of the 
government, and 276 charged to persons 
belonging to "the so-called seceded 
States," the Civil War having begun dur
ing that year. 

The Library's expansion was occurring 
in a new society, marked by the emer
gence of a distinctively American cul
ture. A remarkable feature of that cul
ture was the "new woman," symbolized 
by the many women writers who found a 
growing readership for their celebration 
of virtue and moral purpose. In 1835 
alone, some sixty-four new novels and 
tales appeared, including Catherine 
Marla Sedgwick's Home, which went 
through fifteen editions by the end of 
the decade, foreshadowing the even 
greater popularity of women writers later 
in the so-called "Feminine Fifties." 
Among other significant works published 
in 1835, A Tour on the Prairies by Wash
ington Irving, probably the single most 
popular writer in the country at the time 
contributed to the strong sense of nation~ 
al destiny which characterized the era. 
Something of this cultural nationalism 
and literary vitality is reflected in an 
oblique way by an article in a Washing
ton. literary magazine, early in 1835. The 
article ridiculed a "group of laughing 
chatting ladies" gathered among "th~ 
fashionable idlers" in the Library to look 
at the drawings of John James Audubon, 

presented to the Library by the artist 
himself. 

Already, in these extraordinary works. 
at once contributions to science and to 
art, works destined to be saved from the 
tire of 1851, the Library had begun to ex
ercise its unique vocation as a repository. 
not only for books, but also for the many 
and varied materials which constitute 
the cultural and social legacy of the past 
two centuries, the heritage of Americana 
in 

The arts and sciences 
And a thousand appliances. 

This process was strengthened in 1866 
when Congress transferred the library 
of the Smithsonian Institution, rich in 
scientific works, to the Library of Con
gress, mindful of Smithsonian Secretary 
Joseph Henry's words, fourteen years be
fore, emphasizing the character of the 
Congressional Library as "worthy of a 
Government whose perpetuity principally 
depends upon the intelligence of the peo
ple." As true today as in the past, Joseph 
Henry's insight into the survival of 
American democracy has guided the 
Congress from the beginning in its spe
cial concern for the Library founded to 
serve its needs. 

The election of President Lincoln in 
1860 marked a renewal of the controversy 
surrounding appointment of the Libra
rian. Early in 1861, Senators James 
Pearce, William Fessenden, and Jacob 
Collamer of the Library Committee 
urged the president to retain Meehan 
and the Library staff, noting that for 
fifteen years the president "has always 
deferred to the wishes of Congress" that 
"men of books" be "unaffected by polit
ical changes and safe from the influence 
of political partisanship." Several 
months later the president resoonded by 
appointing a political supporter, John G. 
Stephenson, a phvsician by profession, 
and removing Meehan. Stephenson 
served through most of the war years, 
resigning in December of 1864 <the day 
General Sherman captured Savannah) . 
He himself served in 1863 as a volunteer 
aide-de-camp at Chancellorsville and 
Gettysburg. Perhaps his most memorable 
service to the Librarv, however, was his 
hiring of Ainsworth Rand Spofford to be 
Assistant Librarian in 1861. 

Spofford, whose tenure as Librarian 
extended over three decades, may be re
garded as the moving spirit behind the 
Library as we know it. As early as 1871, 
in a special report to Congress, he cited 
the severe overcrowding resulting from 
the copyright law of 1870. That law re
quired authors to send two copies of their 
publications to the Library under pen
alty of a twenty-five dollar fine. Spofford 
raised the possibility of a separate build
ing, a proposal which had been urged as 
far back as 1817 by Senator Eligius Fro
mentin of Louisiana. Various plans were 
considered, including one to raise the 
dome of the Capitol by some fifty feet so 
that the Library would acquire added 
space-a proposal rejected as "danger
ous and perhaps fatal" by the engineer 
of the Capitol extension. 

It was in 1873, three years before the 
nation's centennial, that President 
Grant approved an act of Congress au
thorizing a competition for design of a 

new building for the Library. Some 
twenty-three architects responded, but 
the results were inconclusive. The delays 
were a source of great distress to Spof
ford, who warned that he would soon be 
"in the unhappy predicament of presid
ing over the greatest chaos in America," 
and to members of Congress, such as 
Senator Timothy Howe of Wisconsin, 
chairman of the Joint Library Commit
tee, who denounced the failure to provide 
new facilities for the Library as 
"absurd ... almost insane, if not wicked." 
Eloquent voices championed the Li
brary's cause, notably that of Senator 
Daniel Voorhees of Indiana, who, in a 
speech in 1880, urged that the Congress 
g:ve the Library "our love and our care. 
Nothing can surpass it in importance. 
Knowledge is power, the power to main
tain free government and preserve con
stitutional liberty. W~thout it the world 
grows dark and the human race takes 
up its backward step to the regions of 
barbarism"-sentiments no less true to
day, exactly a century later. 

At last, in 1886, President Cleveland 
approved the action of Congress in au
thoriz~ng construction of a new build
ing, to be in the Italian Renaissance style. 
Eleven years later-in February of 1897-
the new building, now known as the Jef
ferson Building, richly decorated with 
marble, mosaics, sculpture, and paintings 
by some fifty artists, all of them Ameri
can citizens, was completed and occu
pied. A new era had dawned for the Li
brary, which in the words of American 
architectural critic Montgomery Schuy
ler. was now housed in "a great public 
building monumentally conceived, faith
fully built, and worthily adorned." 

We take pride, today, in this glorious 
building. Recently, the Library's magnif
icent "Great Hall" reopened to the pub
lic after extensive cleaning and the re
moval of unsightly partitions that scar
red that hall's upper arcades. It is now 
possible to walk through the seventy
five-foot-high Great Hall, resplendent in 
white Italian marble and ablaze in a 
profusion of colorful mosaics. Among the 
highlights of the arcade level, are the 
cases in which the Declaration of Inde
pendence and the Constitution were dis
played, almost continuously, from 1924 
until the 1950's when they were trans
ferred to the National Archives. Many 
would argue that the Library's Great 
Hall, and its adjoining main reading 
room, are among the single most beauti
ful rooms in the nation, if not the en
tire world. 

There is a sense in which the new 
Library building, the most elaborately 
decorated Federal building in the Nation, 
reflected the assurance and self-confi
dence of the period, marked as it was by 
the victorious war with Spain in 1898 and 
by American expansion, territorial and 
economic. The founding of the National 
Institute of Arts and Letters in 1898 was 
a sign of American cultural vitality as 
well. 

One of the Library's most remarkable 
purchases occurred in 1867, when it ac
quired the Peter Force Collection. David 
Mearns, in his history of the Library of 
Congress, describes Force as a "simple
mannered, courteous, quiet, and scholarly 
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old gentleman who maintained two 
houses, a large garden and an indeter
minate number of cats, ... and the lar
gest private collection of books and other 
materials relating to America yet 
brought together." Facing severe finan
cial difficulties, Force decided to offer his 
priceless collection to Congress for 
$100,000. Not only did it include 23,000 
books, but also a thousand volumes of 
bound newspapers, a quarter of which 
dated from the eighteenth century, an 
unrivalled collection of 40,000 pamphlets, 
scores of atlases and maps, and 429 vol
umes of manuscripts, many of which 
were from the Revolutionary War era. 
Force also included 161 books printed 
before 1500, and 250 printed during the 
sixteenth century. Congress, recognizing 
a bargain, quickly appropriated the nec
essary funds and generations of scholars 
have since been the beneficiaries. 

The need for the new building had 
grown steadily under Spofford, the great 
collector. The 1865 copyright law alone 
increased the Library's holdings dramati
cally-from 82,000 volumes in 1865 to 
237,000 in 1870. Deposits, exchanges, and 
gifts, as well as purchases by the Library, 
helped swell the tide. 

Having relocated the Library in new 
quarters, Congress chose this occasion to 
reexamine its relationship to the admin
istration of the Library. Early in 1897, 
shortly after the move, President Cleve
land approved what would become the 
modern charter of governance for the 
Library, based in part upon hearings be
fore the Joint Library Committee. The 
new law provided that the Librarian 
would be appointed by the president with 
the advice and consent of the Senate. 
The Joint Committee on the Library, a 
standing committee of Congress since 
1843, would exercise congressional over
sight in areas of policy, with the Librar
ian given sole responsibility for "rules 
and regulations" including the selection 
of staff. Separate departments were es
tablished for the diversity of the 
Library's collections. 

Thus the Library entered upon the 
twentieth century virtually transformed. 
The new Librarian, John Russell Young, 
succeeding Spofford in July of 1897, fur
thered the development of the Library 
as an apolitical and non-partisan insti
tution, dedicated to research. Dying early 
in 1899, Young was to be succeeded by 
Herbert Putnam, Superintendent of the 
Boston Public Library since 1895. At first, 
however, an attempt was made to ap
point Representative Samuel Barrows, 
an appointment opposed by Senator 
Henry Hansbrough of North Dakota of 
the Joint Committee on the Library. 
Nevertheless, Representative Barrows 
was nominated by President McKinley in 
February of 1899. Within a month's time, 
Senator George Frisbie Hoar of Massa
chusetts warned the president that "Mr. 
Barrows will be almost unanimously re
jected" in the Senate. Early in March, 
the president, yielding to the counsel of 
both the Senate and the American Li
brary Association, appointed Putnam, 
an appointment confirmed by the Sen
ate without debate in December. The new 
century began auspiciouslv with Put
nam's assurance to a New York journal-

ist, "I believe in Congress. I believe in 
the men who in Congress are controlling 
these matters. I believe in their fairness. 
I believe in their common sense." His 
faith in Congress and its concern for the 
Library would be more than vindicated 
during his tenure. 

Use of the Library's services had ex
panded steadily in the latter part of the 
nineteenth century. In 1874, the Librar
ian was authorized to subscribe to two 
newspapers from each State to reflect 
differing political views. Political leaders 
and men of letters alike made use of the 
Library. In 1873, James Garfield, then a 
member of Congress, noted, while writ
ing speeches in Cleveland: "Every day I 
miss Spofford and our great Library of 
Congress"-testimony to congressional 
reliance on the Library's resources. Simi
larly in 1887, James G. Blaine wrote from 
Maine to ask "the origin and application 
of the phrase 'wood and water,'" adding 
"I bother you (Spofford> because I know 
no other place to apply." In 1880, Mark 
Twain-perhaps in connection with A 
Tramp Abroad, published in that year
sent his nephew to "burrow a little" in 
the Library's "great literary storehouse." 
Prophetic of things to come, in 1894, the 
Library acquired Thomas Edison's kine
toscopic print, "Record of a Sneeze," the 
earliest motion picture in its collections. 
Edison had developed the first motion 
picture film in America five years before. 
These and other aspects of the Library 
flourished and expanded under Putnam. 

A shelf list, a classification scheme, and 
a public catalogue were among the goals 
realized by Putnam with the support of 
the Congress. New stack areas were open
ed. In 1939, forty years after h1s installa
tion, Putnam officially opened the Li
brary's second building, now the John 
Adams Building. Under his leadership, 
the Library took an active part in the na
tion's cultural and artistic life, thanks to 
the Elizabeth Sprague Coolidge and Ger
trude Clark Whittall Foundations and 
other endowments stimulated by the 
Library of Congress Trust Fund Act, ap
proved by President Coolidge in 1925. 

Perhaps Putnam's most significant 
achievement for the Congress and for 
the nation was the creation of what 
would become the Legislative Reference 
Service, a separate organization within 
the Library to provide direct services to 
the Congress. As early as 1911 he reported 
to Congress on "legislataive reference 
bureaus" existing in several States, par
ticularly New York and Wisconsin. Not
ing that such a bureau "indexes, extracts, 
compiles <and> often adds written 
memoranda as to fact and even opinion 
as to merit," he emphasized that "for the 
work to be scientific (i.e., having only 
truth as its object>, it must be strictly 
nonpartisan." He urged the creation of a 
new division with special facilities to 
gather "all the data pertinent to a ques
tion in such form as to be readily re
sponsive." 

The proposal was favorably received, 
and hearings were held in 1912, at which 
the concept was endorsed by such emi
nent figures as Lord Bryce, whose Amer
ican Commonwealth appeared in 1888, 
and Governor Woodrow Wilson of New 
Jersey, whose Congressional Govern-

ment appeared in 1885. The following 
year, the Senate Library Committee held 
hearings on bills sponsored by Senators 
Robert La Follette of Wisconsin and 
Robert Owen of Oklahoma to establish 
a legislative reference service in the 
Library. The La Follette bill for a Legis
lative Reference Division was reported 
favorably for the Committee by Senator 
Elihu Root of New York, distinguished 
statesman and recipient of the Nobel 
prize for peace the year before. The 
election of President Wilson and his sup
port for his "New Freedom" program 
moved the Senate Library Committee to 
act quickly, and the Legislative Refer
ence Service was established in 1914, a 
few weeks after the assassination of 
Archduke Franz Ferdinand and on the 
eve of the Great War, into which the 
United States would eventually be drawn. 

For the next three decades, the Legis
lative Reference Service operated as a 
separate unit in the Library but without 
its functions specifically elaborated in 
law. The number of inquiries responded 
to increased from 756 in 1916 to 14 451 
in 1945, a period of just under thlrty 
years, marked by American participation 
in two world conflicts. As the volume of 
requests increased, so did the dimension 
of the work involved-from inquiries re
quiring "an hour and a single typewritten 
page" to those requiring "several weeks 
of research and extensive written re
ports." 

By the time of Herbert Putnam's res
ignation in 1939, the Library could boast 
some six million volumes. President 
Franklin Roosevelt's nomination of the 
eminent American poet and writer 
Archibald MacLeish. to be the ninth Li ~ 
brarian of Congress resulted in a protest 
by the American Library Association 
which argued that the office should ~ 
filled by a professional librarian, "the 
ablest library administrator available." 
A differing view, expressed by Mr. Jus
tice Frankfurter in a letter to the pres
ident, emphasized the need for a "schol
arly man of letters" since the Library 'is 
not merely a library . . . and will be 
concerned with problems quite outside 
the traditional tasks associated with col
lecting, housing, and circulating books." 
Confirmed in the Senate by a vote of 63 
to 8, MacLeish, whose America Was 
Promises appeared in the same year, was 
concerned with strengthening the Leg
islative Reference Service. In 1940, he 
stated that "the Congress has a right to 
scholarly research and counsel in law 
and history and economics at least as 
equal to that of people who come before 
committees . . . <and) it is our obliga
tion to present that kind of research and 
that ki~d of counsel." Later that year, 
he appomted Ernest S. Griffith, a polit
i.ca.I scientist, as chief of the Legislative 
Reference Service. 

While the Library's collections and 
services expanded in general, especially 
in the arts, in music and folksong, in 
rare books, in photographs and motion 
pictures, the Legislative Reference Serv
ice was reqrganized in 1944 before Mac
Leish resigned to become Assistant Sec
retary of State. 

The appointment of Luther Evans as 
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L1brar1an by President Truman in 1945 
coincided with a thoroughgoing exam
ination of congressional organization 
and facilities, strained as they were by 
the burden of war-time demands and in
creased government activities and pro
grams. The result was the Legislative 
Reorganization Act of 1946. The Joint 
Committee on the Organization of con
gress had recommended that the Legis
lative Reference Service "be immediate
ly increased in size and scope ... <and) 
provide a pool of experts available for 
use by the committees of Congress." 
Evans had himself served as director of 
the Service in 1939-1940, and worked 
closely with Ernest Griffith in overseeing 
its expansion anrl, indeed, in preparing 
the legislation that made it possible. 

In essence, the Legislative Reorganiza
tion Act gave permanent statutory basis 
to the Legislative Reference Service 
within the Library, defined and expanded 
its duties to the Congress, and author
ized the appointment of nationally 
eminent specialists in many fields. The 
reorganized Service was able to meet the 
needs of Congress, its members and com
mittees alike, more effectively and in 
greater depth. By 1947, there were over 
one hundred inquiries almost every day 
from January to May, barring weekends. 
The volume of inquiries had risen to 
60,443 in 1957 and to 67,843 in 1958, the 
year of Ernest Grimth's retirement-an 
increase of over 7,000 in a year's time. 
Two decades later, the Service was again 
expanded by the Legislative Reorganiza
tion Act of 1970, which changed its name 
to the Congressional Research Service, 
with increased emphasis on policy re
search and analysis. In the first year 
after the Act went into effect, there were 
181,000 responses to inquiries from mem
bers and committees. By 1979, that 
figure had risen to 313,000. While assist
ance to committees expanded in accord 
with the directives of the statute, the 
services of information, reference, and 
analysis for members and their staff were 
fully maintained. 

So it is that the Congressional Re
search Service as we know it today de
rives from the vision and foresight of its 
founders nearly seventy years ago, pur
suing its continuing mandate of service 
to the Congress, the original puroose and 
reason-for-being of the Library since 
its creation in 1802. 

As early as 1958, the then Librarian 
L. Quincy Mumford had formed an in
terdepartmental space planning commit
tee "to consider the immediate and long
range space needs" of the Library, needs 
greatly magnified by constantly enlarg
ing collections. Seven years la.ter, Presi
dent Lyndon Johnson authorized ap
propriations for construction of the 
James Madison Memorial Building. The 
cornerstone was laid nine years later by 
the Librarian of Congress; my colleague 
Senator cannon of Nevada, chairman of 
the Joint Committee: and the Architect 
of the Capitol. In 1980, the Madison 
Building was formally opened, marking 
the culmination of over two decades of 
activity, at once the fulfillment of vision 
and the response to perceived needs, at
tained through tmwavering dedication 
by the Library and by many members of 
Congress. 

"Of making many books, there is no 
end," wrote the author of Ecclesiastes 
< 12: 12). Although, contrary to popular 
belief, the Library does not add a copy 
of every book and periodical published 
in the United States to its permanent 
collections, it certainly acquires an over
whelming volume of works published 
each year in America and abroad. As of 
September 1979, the Library estimated 
that it owned nearly nineteen million 
books and pamphlets, thirty-three mil
lion manuscripts and approximately 
nine million photographic negatives, 
prints, and slides. During 1979, the Li
brary added 306,000 books and a million 
other items ranging from drawings to 
recorded music <possible personal refer
ence). The so-called "knowledge explp
sion" in the twentieth century has con
tributed mightily to this phenomenon, 
though, in truth, much of what is called 
knowledge is more accurately described 
as information. Genuine knowledge is 
more than data, as intelligence is more 
than protein. The present Librarian, Dr. 
Daniel J. Boorstin, speaking at the 1979 
White House Conference on Library and 
Information Services, has emphasized 
the difference between a merely "in
formed citizenry," passively supplied <as 
by entertainment), and a truly "knowl
edgeable citizenry" actively assimilating 
what Emerson called "the amassed 
thought and experience of innumerable 
minds." This evocation of the knowl
edgeable citizen is traced by Dr. Boorstin 
to the ideals of the eighteenth century 
Enlightenment, of reading "for amuse
ment and instruction" in humanity's 
quest for "order and meaning in the 
whole human experience." 

In a time marked by the triumph of 
quantity, ephemeral expertise, and that 
mechanization of life which reduces 
man to an object or a result, the Library 
of Congress reminds us that "excellence 
resides in quality, not in quantity." 
<Gracian, d. 1658) The quest for excel
lence, which is the gift of knowledge, is 
at the heart of our American democ
racy, with its Jeffersonian faith in an 
enlightened people as "the only sure 
reliance for the preservation of our lib
erty." <Jefferson in a letter to Madison, 
1787) 

The enlightenment of the people has 
been the abiding concern of Congress 
and of the Library throughout our his
tory. Ninety-six years ago Senator Jus
tin Morrill, author of the Morrill Act, 
the source of our "land grant" colleges 
across the country, spoke of the Library 
of Congress as "the property of the na
tion, open to all the people without any 
ticket of admission." True to this ideal, 
the Library has become, in the words of 
the American Council of Learned Socie
ties' tribute to Herbert Putnam <1939), 
"an indispensable instrument on the 
American continent for the promotion 
of learning and the increase of knowl
edge" tald.ng its place among the great
est libraries of civilization, past and 
present. 

The dual nature of the Library as both 
legislative and national has been evident 
to some degree from the beginning. Jef
ferson himself believed that the two 
functions were complementary, but since 
his time that• view has been vigorouslY 

debated. Certainly throughout its his
tory the Library has served both the 
Congress and the Nation as, in President 
Theodore Roosevelt's words in 1901, "the 
one great national library of the United 
States." This conviction is reflected in 
the 1975 report, "Toward a National Pro
gram for Library and Information Serv
ices," by the National Commission on 
Libraries and Information Science. 

Yet, through all the remarkable events 
of the Library's history there runs the 
golden thread of service to the Con
gress-in the words of John Russell 
Young in 1898, "to anticipate the wants 
of Congress upon subjects of legislation 
and to hold the resources of the Library 
ever at the command of those for whom 
it was founded." This was the concern 
which brought the Library into being, 
and it has sustained it through almost 
two centuries of war and peace, of tribu
lation and triumph, for our Nation. 
What has become the unique vocation 
of the Congressional Research Service I& 
also, in a larger sense, the continuing 
mandate of the Libra,ry as a whole: to 
serve the needs of Congress and thereby 
to strengthen and support the foremost 
institution of representative government 
·in the land and perhaps in the world. 

Among the many departments of the 
Library itself serving the Congress, some 
are involved in providing direct assist
ance-including the Law Library, a na
tional repository of virtually all pub
lished law; the Loan Division, which 
maintains bookroom service in congres
sional office buildings and in the Capitol; 
Central Services, which is available to 
help set up office files; and Area 
Studies-European, Hispanic, Asian, 
African, and Middle Eastern. 

So it is that Senator Samuel Mitchill's 
dream of 1806 of a Library dedicated to 
"erudition and research" has found ful
fillment greater than he could have 
imagined, bringing together (in de Toc
queville's words) the wisdom of "old tra
dition" and the urgencies of "present 
culture" in service to the Congress and 
to the common good. One of the most 
distinguished men ever to hold the 
office of Chaplain of the Senate, Dr. 
Edward Everett Hale, beloved author of 
The Man Without a Country, once 
wrote: 

When the French Republic was well estab
Ushed, Guizot said to (James Russell) 
Lowell, "How long do you think the Ameri
can Republic wlll endure?" That was natu
rally the question for a. man who had seen 
his own handiwork go to pieces. And Lowell 
answered, "So long as the ideas of its found
ers continue to be dominant." 

Surely this is no less true for the Con
gress as for the Library, which today 
honors three of the great founders of 
the Republic in the names of its build
ings: Jefferson, John Adams, and Madi
son. From its earliest days, it has proud
ly borne the name of Congress in its 
title, indicating thereby the motive of 
its founding by those members of Con-

. gress so long ago and honoring the great 
procession of men and women who have 
served in this body from that time to the 
present day. 

It is no accident that the Great Hall 
of the Library's Jefferson Building is pre
sided over by the American artist Elihu 
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Vedder's splendid mosaic of Minerva, the 
Roman goddess of wisdom, and bears the 
Latin inscription Exegi monumentum 
aere perennius <I have built a monument 
more lasting than bronze) . <Horace, d. 8 
B.C.) Solomon of old prayed for wisdom 
and knowledge that he might rule in jus
tice over his people. So in our own 
troubled day, we seek wisdom and un
derstanding. TUrning to the rich herit
age of knowledge which is ours, we re
member the words of Scripture, "the ex
cellency of knowledge is that wisdom 
giveth life to them that have it'' <Ec
clesiastes 7:19) for "through wisdom is 
an house builded; and by understanding 
it is established" <Proverbs 24:3). John 
Russell Young spoke over eighty years 
ago of the Library's duty "to seek out 
and gather in the learning and piety of 
every age." That happy association of 
learning and piety, of knowledge and 
reverance, has always been fundamental 
to our American tradition of ordered 
liberty under law. It is indeed a monu
ment, under God, more lasting than 
bronze. 

Mr. President, I yield whatever re
maining time I have to Mr. PROXMIRE. 

Mr. PROXMIRE. Mr. President, I 
thank my friend, the majority leader. 

FACE THE FACTS: GENOCIDE CAN 
HAPPEN AGAIN 

Mr. PROXMIRE. Mr. President, it is 
appalling that genocide has been re
peated with regularity throughout his
tory. Equally disconcerting is the fact 
that this century was the forum for the 
most monstrous act of genocide in re
corded history. Despite all of our ad
vances, modern man is still capable of 
wicked and destructive behavior. In rec
ognition of this fact, I feel it is of utmost 
importance that we as a nation, join with 
the other 86 nations who have signed the 
Genocide Convention, to prevent geno
cide from recurring. 

The planned annihilation of the Jews 
by the Hitler regime was undertaken in 
a most matter-of-fact way. Terminating 
the life of an entire population was not 
the result of emotional spontaneity, but 
was painstakingly calculated. One phase 
of the master plan which I note today 
was the disposal of the corpses. This 
proved to be a challenge to the Nazi 
bureaucrat, assigned to oversee the ex
termination of the Jews. Burial, crema
tion and pit burning were the most com
mon methods used, but each was not 
without its disadvantages. 

The burial method entailed the fol
lowing: Jews and other victims were 
stripped and lined up, standing or 
kneeling on the edge of long ditches. 
'Tiley were shot, or occasionally beaten 
to death, and pushed into the common 
graves. Quicklime was spread over the 
heap of bodies to insure their rapid de
composition. Finally, a third layer of 
earth was applied. The Germans dis
covered however, that this method re
quired too much land and labor. Also, 
it was not uncommon for the earthen 
cover to collapse before the quicklime 
had completely worked, thus releasing 
the stench of death and decay into the 
air. A further concern was that the mass 

graves so altered the character of the 
landscape as to clearly evidence the un
natural work at hand. 

Cremation was the answer for the 
camps designed to bring death through 
the continuous operation of gas cham
bers. One drawback was that it was a 
slow process--only 2,000 bodies could be 
transformed into ash in five ovens over 
a 24-hour period. Another was that the 
crematorium was suspectible to frequent 
breakdowns and periodic delays so that 
a foot or more of human fat could be 
scraped from the chimney walls. 

A third method, the open pit, was the 
most inexpensive. Alternate layers of 
bodies and railroad ties were laid and 
doused with petroleum. Sometimes, 
buckets of human fiesh were added to in
crease the intensity of the fire. While 
not as burdensome financially, the Nazis 
encountered some difticulty because it 
was so unpleasant for the people living 
in the surrounding area. Dense clouds of 
smoke hung in the air and the stench of 
burning fiesh pervaded the atmosphere. 
Another concern was that the large fires 
made beacons for enemy bombers. 

Horrible words? Horrible descriptions? 
Of course. This was genocide. An atrocity 
comparable to that which the Nazis 
wrought must never again be seen on this 
Earth. We as a nation must demonstrate 
to the world that we condemn mass mur
der and that we will diligently seek to 
prevent its recurrence. For 31 years, ever 
since 1949, this Senate has let the treaty 
sit. Only this body has to act. Every 
President, Republican and Democratic, 
has called for it. Every top Cabinet officer 
has asked for it. Every religious denomi
nation calls for it. Yet we refuse to act 
on it. During that time, 86 nations have 
endorsed it. Let us be the 87th nation to 
publicly denounce genocide. 

Mr. President, I thank the majority 
leader and yield the fioor. 

'Tile ACTING PRESIDENT pro tem
pore. The time of the majority leader 
has expired. 

MESSAGE FROM THE HOUSE 
At 1: 13 p.m., a message from the 

House delivered by Mr. Gregory, one 
of its readi.ng clerks announced that 
the House has agreed to the amendment 
of the Senate to the amendment of the 
House to the amendment of the Senate 
numbered 4 to the following joint resolu
tion: 

H.J. Res. 610. Joint resolution making con
tinuing appropriations for the fiscal year 
1981, and for other purposes. 

The message also announced that the 
House has agreed to the amendment of 
the Senate to the bill <H.R. 6816) to pro
vide for the exchange of certain Fed
eral coal leases in the State of New Mex
ico for other Federal coal leases in that 
State, with amendments, in wh;ch ft re
quests the concurrence of the Senate. 

ENROLLED JOINT RESOLUTION SIGNED 

The message further announced that 
the Speaker has signed the following 
joint resolution: 

H.J. Res. 610. Joint resolution making con
tinuing appropriations for the fiscal year 
1981, and for other purposes. 

The enrolled joint resolution was sub
sequently signed by the Acting President 
pro tempore <Mr. HEFLIN). 

RECOGNITION OF THE MINORITY 
LEADER 

The ACTING PRESIDENT protem
pore. Under the previous order, the mi
nority leader is recognized. 

Mr. BAKER. Mr. President, I thank 
the Chair. 

CONTINUING APPROPRIATIONS, 
1981 

Mr. BAKER. Mr. President, may I say 
that I believe the message that just en
tered the Chamber from the House of 
Representatives may in fact be the good 
news that the continuing resolution has 
been passed by the House of Representa
tives in the form and shape that it was 
transmitted by the Senate on last 
evening. 

I am pleased to know that that action 
has now been completed by Congress and 
the measure has been transmitted to the 
President where I am sure it will re
ceive his signature. 

Mr. President, may I take this oppor
tunity to commend all of those who have 
presented· their point of view with such 
diligence, such energy, and enthusiasm 
on all sides of the issue on this side of 
the aisle. 

But I especially single out the distin
guished assistant minority leader, Sena
tor STEVENS, for his efforts on last eve
ning to fashion and produce a Senate 
amendment which now has found its 
way into the final language adopted by 
Congress. 

That could not have occurred, I be
lieve, without the assistance as well of 
the distinguished Senator from North 
Carolina <Mr. HELMS), and it was with 
the good work of the Senator from Con
necticut <Mr. WEICKER), the Senator 
from Alaska (Mr. STEVENS), the Senator 
from North Carolina <Mr. HELMs) , the 
Senator from New Mexico <Mr. 
ScHMITT), the Senator from Pennsyl
vania <Mr. ScHWEIKER), and others in 
this Chamber that we were able to pro
duce a result that was found agreeable 
to the other body and was adopted by 
voice vote, I am told, this morning. 

So, may I take this opportunity to 
extend to those Members on this side of 
the aisle my special congratulations, and 
I am sure the gratitude of the entire Sen
ate, for their good work. 

I wish, as well, of course, to extend 
my congratulations to Members on the 
other side for their work which was 
equally diligent in support of their re
spective points of view. 

But I am particularly proud of the 
action of these Members under the lead
ership of the senior Republican on the 
Appropriations Committee, Senator 
YOUNG. 

Senator YouNG is leaving us this year, 
voluntarily retiring from a long and dis
tinguished career in the Senate. To Eee 
the interworkings of the Members of the 
Appropriations Committee on this side 
of the aisle, under the inspired leader
ship of the Senator from North Dakota 
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<Mr. YouNG), is a matter that brings 
gladness to the heart of every Repub
lican. 

I wish to extend my congratulations 
to all of them. 

Mr. YOUNG. I thank the Senator very 
much. 

Mr. President, I did not have to use 
much leadership in this case. The 
Senator from Alaska <Mr. STEVENS), 
the Senator from Connecticut <Mr. 
WEICKER) , the Senator from North Car
olina <Mr. HELMS) , and others carried 
the ball. They did a superb job of not 
only defending the position of the Sen
ate but the integrity of the Senate as well 
as usual. I believe the Senate was right 
in the position it took. 

For all these years I have been an 
antiabortionist, but I think they were 
going a little too far in this case. 

Mr. BAK&.~. Mr. President, I thank 
the Senator from North Dakota. He 
underestimates the extent of his own 
contributions to that etfort. Without his 
example ·and precept, I am sure this 
would not have borne fluit. 

Mr. President, I yield now to the dis
tinguished assistant Republican leader. 

Mr. STEVENS. Mr. President, I do 
thank mv good friend and onr leader, 
the Senator from Tennessee for those 
kind comments. ' 

Mr. HELMS subsequently said: Mr. 
President, if the distinguished minority 
leader will yield, I want him to know that 
I deeply appreciat-e his kind and generous 
remarks. 

Also, I would pay my respects to the 
distinguished Senator from Connecticut 
(Mr. WEICKER), the distinguished Sen
ator from Washington <Mr. MAGNUSON) 
the distinguished Senator from North 
Dakota <Mr. YoUNG) and the able as
sistant minority leader <Mr. STEVENS). 
Arriving at an agreement has been 
tedious, but never unpleasant. It is al
wa~s a pleasure to deal with gentlemen, 
which each of them certainly is, who al
ways agree to disagree agreeably. 

That was certainly the case, Mr. Presi
dent, when this morning at approxi
mately 2:45 a.m. the Senate adopted 
modifications I otfered to the amendment 
by the Senator from Alaska <Mr. STEV
ENS) regarding Federal funding of abor
tion in the case of rape and incest. 

At that hour I did not want to prolong 
the already lengthy debate on this issue 
but I do at this time make the intent of 
the amendment, as modified at my sug
gestion, clear. It is simply to encourage 
women to seek treatment and to report 
crimes committed against them. 

I believe the 60-day requirement for 
reporting adooted by the Department of 
Health and Human Resources fails to 
pr~mote this important policy consider
ation. 

My amendment will encourage women 
to report promptly the commission of 
this crime in a timely fashion so that evi
d~nce of the crime may be obtained. It 
wlll lead to further opportunities for the 
apprehension, conviction and imprison
m~nt of those who commit this vicious 
crrme. And because so manv of these as
sailants are repeat offenders it should 
act to reduce the number of potential 

victims. The 60-day reporting period of 
current law will not promote this objec
tive. 

So, Mr. President, I feel that the pro
posal I made this morning, and which 
was unanimously approved by the Senate 
will encoura.ge women to undergo med
ical examinations soon enough after the 
commission of the crime in order to de
termine whether internal injuries may 
have occurred and to treat such injuries 
before they develop into permanent or 
long-lasting disabilities whtch may not be 
normally discovered months after the 
event. The 60-day reporting period of 
current law will not promote this inter
est. 

Moreover, Mr. President, I believe my 
modification of the legislation will en
courage women to seek medical attention 
for the early treatment of venereal dis
ease which may have been transmitted 
during the attack and which otherwise 
may not be discovered for a considerable 
time. The current 60-day requirement 
will not further this policy. 

Finally, this amendment as approved 
by the Senate will encourage women to 
seek early medical attention and prevent 
the further trauma of discovering at a 
later date the fact of pregnancy and hav
ing to face the decision of seeking an 
abortion or carrying the child to birth. 
The current 60-day rule does not alle
viate this further difiiculty. 

Again, Mr. President, I thank the dis
tinguished minority leader, for his kind 
statement. 
• Mr. JAVITS. Mr. President, when we 
anticipated that the Treasury appropri
ations bill, H.R. 7583, would come up 
prior to the October recess, the senior 
Senator from Oregon <Mr. HATFIELD), 
and I were prepared to engage in a col
loquy regarding the Ashbrook amend
ment to that legislation, relating to the 
etforts of the Internal Revenue Service 
to make certain that private schools 
which practice racial discrimination do 
not receive the benefits of Federal in
come tax exemption. I believe that this 
amendment prevents the IRS from en
forcing the clear mandate of the Fed
eral courts with respect to these so
called segregation academies. 

As the funding for the Department of 
the Treasury will be made available 
through December 15 under the con
tinuing resolution, the clarification of 
this issue made in a colloquy among 
Senators CHILES, BRADLEY, and myself 
dUring consideration of the supplemental 
appropriations bill for fiscal year 1980, 
on June 27 of this year, would still hold. 

However, I am aware of the deep sen
timents of the Senator from Oregon, on 
the matter of these IRS revenue rulings. 
There are few in this body so firmly 
committed to the first amendment rights 
of persons of all religions and to the 
constitutional principle of separation of 
church and State. Recently, Senator 
H~TFIELD submitted a guest editorial in 
the Oregon Statesman-Journal on the 
question of religion and politics, -and I 
ask that his editorial be printed in the 
RECORD. 

The editorial follows: 

NOT ALL EvANGELICALS AGREE ON 
CHRISTIANIZING AMERICA 

(By Senator MARK HATFIELD) 
As we approach the 1980 election, new 

political forces are mixing religion and poli
tics in an unsophisticated and, many are 
saying, dangerous way. 

There is not so much a malaise as a con
fused spirit coming from disconnected 
people without emotional and spiritual 
st rength to withstand the demands of a 
fragmenting and frightening culture. A re
cent Gallup Poll found that Americans are 
concerned more about diminished "faxn
lly life, health and pea{!e of mind," rather 
th:a.n material concerns. But certain reli
gious groups are proclaiming "The country 
is going to hell . . . and the Christian re
sponsib111ty is to save it by electing Christ
ians and legislating morality." 

Canadian college professor Robert Alan 
Cook points out there are certain essential 
chara.cterlstilcs that a democratic society 
must have to keep it from degenerating as 
d id the 111-fated Weimar Republic in post
World War I Germany. 

First, there must be resistance to atomiza
tion, which reduces t o a mass movement 
frightened and isolated people who no longer 
identify with traditional values. Fearful 
and isolated souls flocked to the Nazi ban
ner, and even industrialists and bankers con
tributed great sums to Hitler because they 
saw him as a cohesive force in an other
wise impotent world. A breakdown of plur
alism and individual values has led to mass 
movements with quick and simplistic solu
tions. 

Secondly, if a society is to remain strong, 
it must resist the apathy that was the un
doing of the German Weimar Republic in 
which the far right and far left were mak
ing counter charges about its legitimacy, 
while the vast middle class stood apathetic 
and apologetic. A growing near majority in 
America today ignores elections. 

Thirdly, a strong democratic society must 
satisfy people's hunger for wholeness. Tor
ment ed souls are not finding peace in astrol
ogy, the occult. Eastern religion or the sim
plistic notions of certain new ri!Zht religion
ists, who are creating an anti-biblical theol
ogy of power politics. For our democracy 
to remain strong we must participate to
gether in reformulating an effectual national 
framework to prevent us from becoming 
hopelessly polarized. 

As we critique the religious right's at
tempt to "Christianize America," it is essen
tial to recall that the movement includes 
many sincere and concerned people, who have 
as much right to organize as any other group, 
and is not the first group to embrace single
issue politics. Further, many critics of the 
Moral Ma1ority and Christian Voice single
issue politics were, in fact. pioneers of it and 
are crying alarm about violations of princi
ples of separation of church and state when 
they themselves have been roundly criticized 
in the past. And, finally, not all evangelical 
Protestants and Catholics are in the same 
camp. The movement is not monolithic. 
Evangelicalism today is diverse politically. 

In fact, many evangelicals share my con
cern that the grievous sins of our society 
are militarism and materialism. rather than 
the Taiwan Treaty or Equal Rights Amend
ment or the Panama Canal. Also, because the 
personalities of the leaders are central, e~o 
battles are certain, and new litmus tests 
based on morality will pass as they !ragmen t 
the faithful. 

We must however, be very pointed that 
any movement that substitutes a false gos
pel has to be called to account. There has 
been some maturing already among leaders 
of the far right in not persisting in calling 
people's religious commitments lnto ques-
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tion because of ditferences on political 
issues. But the negative effect on millions of 
people across the country is measured by 
mall we receive. 

Many pastors and parishioners demand 
that politicians affirm a certain conservative 
political ideology. " What think ye of 
Christ?' Is the classic question that provides 
the only test for Christians. The Apostle 
Paul states in Colossians 1:26 that "the 
secret is simply this: Christ in you bringing 
with Him the hope of all the glorious things 
to come." 

Christian people differ on political issues, 
and it is legitimate to take opposing posi
tions, just as Sen. Sam Nunn and I do on 
military questions. But a movement that 
assesses one's salavation on any basis other 
than the bibllcal one is apostasy. 

It is questionable, and possibly reprehen
sible, to baptize issues with rellglous right 
ideology. To defeat Caesar by becoming 
Caesar Is what Jesus rejected when He wept 
over Jerusalem in Luke 19 and said, "Would 
that today you knew the things that make 
tor peace. But now they are hid from your 
eyes." Jesus refused to become a Caesar. In
stead, He laid His life down for His friends as 
spiritual savior. 

The need today is for more sacrificing fol
lowers like Mother Teresa of India, who are 
willing to lay down their lives rather than 
be power brokers in ecclesiastical trappings. 
We must guard against zealots who would 
diminish our freedoms !or the sake of their 
definition of morallty. The world has seen 
that in Iran. 

Another danger is tde::~.llzation of Ameri
can history by the religious right. Many 
Christian conservatives. have, I think, un
wittingly exaggerated the role of religion in 
American history, making America God's 
nation of the New Covenant. An organization 
called Citizens for God and Country, and 
preachers influenced by it, claim exclusively 
for Christian religion and purport that all 
others are "against the law." It is good to 
remind ourselves that many of our founding 
fathers were Deists, chlldren of the Enllght
ment, not the Reformation. 

Some plead for us to return to our Chris
tian roots with prayer in schools and other 
<>peclfic legislation. This becomes dangerous 
when idealized history becomes spiritual 
justification for blind patriotism. An arro
gant intolerance is possibly the most fright
ful side of this "Christianizing America" 
movement. Practitioners quote the proverb 
"When the righteous rule, the people re~ 
joice; ":~en the unrighteous rule, the people 
mourn. I sense that we should add for a 
caution that when the self-righteous rule, 
people are oppressed. 

But no matter what the valld criticism, 
we C!l.nnot and must not totally dismiss or 
scorn the Christian wing of the New Right. 
The movement Is sismificant on at least three 
levels. Polltically, its potential is to be one 
of the most powerful forces in America and 
could well decide who will become or remain 
president. It wlll be a significant factor With 
financial backing and voter rel!.'istration (it 
is estimated that there are 12 mllUon po
tential uninvolved conservative voters). 

Soirituallv what is at stake is the credi
bll1ty of the Christian church and the 
identitv of Christianity in a modern com-
plex world. ' 

And soclallv profound ouestions are raised 
for American and Western society. The moue
mentis a svmntom of a deen sense of disen
chantment. It ~ives reason to oause over the 
similarities of other troublesome Urnes 88 
in Germany. It rafses 011estions about m~ral 
and soiritual •b!ists of the social order that 
cannot survive without some legitimation. 

We have todav little cohesive moral nhi
losoohy in our social orrier. As Me<? Green
field wrote recently, "Government-grown 
values are by definition and necessity spirit-

ually deformed. They tend to be lowest com
mon denominator generallties or pressllt'e
group-cooked outrages. But we have become 
so tolerant we have refused to view practi
cally, any indecency, outrage or pathological 
assault on our sense of rightness as any way 
but a civll liberties problem." 

And if there is no relative consensus about 
what constitutes meaning then it must be 
asked 1! anything other than a dictatorship 
can result, de Toquevllle observed that: 
"deposition may govern Without faith, but 
Uberty cannot." We cannot remove religion 
from society without grave consequences, but 
neither can we embrace an idolatry that re
duces religion merely to the glue of society. 

We of the orthodox Christian faith who 
are highly committed to having it· impact 
both our corporate life and personal life are 
impaled, it appears, on the horns of a di
lemma . . . the idiocy of saying faith has no 
impact or the idolatry of embracing state 
rellgion. There is no doubt in my mind that 
the present rise of the Christian right is 
pushing us toward a resolution of this di
lemma or at least toward a desire to live 
lovingly and at peace in the ambiguity of 
our "answers" and "solutions." 

From my vantage point it seems that 
there are three ·broad scenarios possible. 

Increased crisis and decline with the pres
ent process continuing until democratic so
ciety cannot exist; or 

A halt to the crisis through an imposition 
of traditional values by authoritarian means; 
or, 

National and, in fact worldwide revitaliza
tion by a spiritual renewal, similar to that in 
the 1630s in England or after the Civll War 
in America. 

I! the alternatives are as I described, then 
our situation serves to underline that it is 
no longer an exaggeration to say that spirit
ual revival is the key to physical survival, 
and nothing is more dangerous than false re
ligion, but nothing is as necessary as true 
religion.e 

NEW YORK CITY LOAN GUARANTEE 
ACT 

• Mr. JAVITS. Mr. President, I am 
very gratified that the New York City 
Loan Guarantee Act of 1978, of which I 
was a main sponsor, will not be drained 
away and that it now appears that the 
$900 million in loan guarantee assistance 
it authorizes will be available for use by 
New York City to help finance its criti
cally important capital rehabilitation 
program. 

As one of the architects of the 1978 act, 
I believe, and so stated when the matter 
was addressed on the Senate floor, that 
Congress expressly delegated to the 
Treasury Secretary the authority to de
termine whether New York City was "ef
fectively" unable to finance its capital 
improvement program without the act's 
loan guarantee assistance. I believe the 
recently concluded conference reamrms 
that this authority will continue to reside 
with the Treasury Secretary consistent 
in my judgment, with the ac't•s true airr{ 
and purpose. It also means that New 
York City's incredibly tenacious march 
toward fiscal and economic recovery will 
~o~ be undermined at this critical stage 
m 1ts effort to reestablish self-sufficiency. 

The genuineness of feeling held by 
those who sought to block the issuance 
of the loan guarantees commands my 
deepest and sincerest respect; however, I 
believe that the ultimate resolution of 
the matter is far more likely to assure 
that New York City will not have to come 

back to the Federal Government for help 
in the future, a goal to which we are all 
committed. It was with all those things 
in mind that I urged my colleagues to 
keep the administration of the act as 
Congress intended it to be when it was 
originally passed. In particular I be
lieye .we have preserved the ft~xibility 
bwlt mto the act to deal with precisely 
the changed circumstances--not any de
fault in any way, shape, or form by the 
city itself-which have moved the city 
and its financial advisers to ask for the 
remaining assistance authorized by the 
law. I thank my colleagues for their sup
port in this endeavor.• 

EXPENDITURES BY THE 
WHITE HOUSE 

Mr. STEVENS. Mr. President, yester
day I announced that I had joined the 
other Republican members of the Ap
propriations Committee in asking the 
Comptroller General of the United 
Staltes to investigate expenditures by 
White House and administration statf 
members to insure that public funds are 
not being spent to promote .the reelection 
of Jimmy Carter. 

As we noted in our letter to Elmer 
staats, recent press reports concerning 
travel and other expenditures by the 
White House O:tnce and various execu
tive branch agencies indicate that ap
propriated funds are being spent to ad
vance the political candidacy of the 
incumbent President. 

In this morning's Wall Street Journal 
is an example of the press accounts of 
the apparent misuse of the omce by 
President Carter in order to assist his 
campaign. 

The story on the front page is en
titled "Presidential Perks-Carter the 
Incumbent Excels at Using Office As a 
Campaign Asset." 

Mr. President, I ask unanimous con
sent to have printed in the RECORD the 
article to which I have made reference. 

There being no objection, the article 
was ordered to be printed in the REcoRD, 
as follows: 

CARTER THE INCUMBENT EXCELS AT US~G 
OFFICE AS A CAMPAIGN AssET 

(By Timothy D. Schellhaordt) 
WASHINGTON .-A President seeking re

election, wrote Ph.D. candidate Lee Atwater 
in 1976, can exploit built-in advan.tages of of
fice, ranging from his a.b111ty to 8/ttract in
stant press attention to his chance to distrib
ute federal plums. 

Today the 29-year-old political scientist 
is ge1Jt1ng a first-hand glimpse of just how in
cumbent Jimmy carter uses his potent polit
ical a.rsenal-aga.inst Mr. Atwater's own 
candidate, Ronald Reagan.. From his va.n
ta.ge podnt as the Reagan polltical director i.n 
three Southern states, Mr. Atwa.ter sa.ys 
President Ca.rter "is doing a. rea.l good job" 
o! proving his observation correct. "Jimmy 
Carter is bla.tantly political, and he's u&lng 
every perquisite a..t his d1spo6al," Mr. At
W'alter contends. 

Tha.t's not idle Renublican rhetoric. Mr. 
Carter may be wielding the powers of in
cumbency in his own political interest more 
than moot Presidents before him. Yesterday 
he won headlines and telev1s1on time with a 
declaration that he Is working to help end 
tthe Ira.n-lra.q war quickly a.nd wttb the dis
patch of four ra.da..r-equlpped wa..mlng planes 
to help defend oil-rich Saudi Arabia against 
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possible a.lr attacks. He also announced a 
pla.n to a.id the depressed steel industry. 
(See story on page 3.) And consider the gov
ernment goodies to be announced or dis
tributed before Nov. 4. 

NEW GRANTS TO CITIES 
This month, the Carter administration 

will announce, a. month earlier than usual, 
its quarterly awards of urban-development 
grants to economically distressed cities. This 
new batch of $150 million is aimed at helping 
Mr. Carter's effort to pile up impressive vote 
totals in many big cities. 

About $200 mi111on in federal-aid money 
for new local-transit buses, nearly one-third 
of the current year's total, is expected to be 
released to local governments soon. The 
Transportation Department, asserts one bus 
manufacturer, has been holding up the an
nouncement so that it will come nearer the 
election (though department officials dispute 
that). 

For the benefit of the farm belt, the ad
mlnlstra.tion will pay out or commit about 
$300 mill1on in cash over the next month or 
so to compensate farmers hurt by this 
year's drought. In addition, much of the $2.6 
billion in promised draught-relief loans wm 
be committed before Nov. 4, Agriculture De
partment officials say. 

And the Energy Department, touting 
Mr. Carter's energy achievements, wm soon 
award an additional $300 miLlion in develop
mellit money for synthetic-fuels projects. Of 
the first $200 milUon awarded recently, at 
least some funds went to 46 of the 50 states. 

SPREADING THE CARTER GOSPEL 
The preelection bestowal of "pork," is, of 

course, already well begun. Squadrons of 
surrogates, from cabinet officers to Vice 
President Walter Monda.le's 22-year-old son 
Ted, have been dispatched to pivotal states; 
all spread the Carter gospel, and many dis
pense government largess. Cabinet secre
.tarles ha. ve announced nearly $50 million in 
various grants for one city, Detroit. during 
the past several days. 

Veteran civil servants here as well as 
some students of the presidency agree that 
Mr. Carter isn't losing many opportunities 
to exploit his incumbency. But they are di
vided on whether he is using these advan
tages any more extensively than, say, Presi
dents Nixon and Ford, who employed the 
federal grant system and patronage powers 
!or political gain. 

For example, Presidelllt Nixon ordered 
"operation responsiveness," a program of 
federal grants and loans to minority busi
nesses in the election year 1972. And Presi
dent Ford included in his 1976 campaign lit
erature a. photograph of the highest-ranking 
black civll servants in his administration 1n 
an effort to create the false impression that 
they 6Upported his c~paign. 

St.lll, most close observers readily say 
that by election day Mr. Carter may have 
far outdone his predecessors in using the 
powers of incumbency to infiuence voter!'\ 
"Let's wait to see what he does in October 
before making a final judgment," declares 
one longtime government bureaucrat. 

DISCOVERING RAILROADS IN PENNSYLVANIA 
Right now, some Carter appointees who 

generally do Uttle politicking are joining the 
crowd on the campaign circuit. Federal 
Ra.llroa.d Admln1strator John SulUvan, who 
headed Mr. Carter's 1976 ca.mpaign in Penn
sylvania, says he has revived his political 
travels--"inspecting a lot o! railroads," as 
he puts it. "I've suddenly become qUite 
aware that there are a. lot o! rallroa.ds in 
Pennsyl va.nia," he says. 

In some cities the administration's satura
tion strategy mav be backfiring. At any rate, 
the Cleveland Plain Dealer began a recent 
story about a. visi·t by Treasury Secretary G. 
Wllliam Miller: "Cleveland was visited by ltb 
third Carter administration Cabinet Secre-

tary in five days yesterday, but he said his 
appearance was nonpolitical." 

The motives behind some Washington ap
pearances of administration omcials are being 
questioned too. When Energy Secretary 
Charles Duncan's first formal news con
ference here in more than six months was 
hurriedly called on the Jewish holiday of 
Rosh Hashanah, Sept. 11, reporters asked 
numerou3 questions about its sched_ullng and 
motivation. The news conference was held a 
day after a Reagan attack on administra
tion energy policies, and Mr. Duncan began 
with a. statement tha:t hit back. 

Still, visits of presidential surrogates to 
cities around the country usually receive lots 
of local news coverage. When Transportation 
Secretary Neil Goldschmidt, sporting a Car
ter-Mondale campaign button, recently an
nounced in St. Louis a $4 mi111on federal 
grant for continued airport runway expan
sion, his remarks got prominent coverage on 
television and in local newspapers. Agricul
ture Secretary Bob Bergland, in Los Angeles 
recently, gave "exclusive" 10-minute inter
views to four radio stations in a row, then 
ta.ped a 30-minute CBS farm-news program 
tha·t reaches eight m1llion viewers nation
ally. 

Chris Geiselman, assignment editor at 
Cleveland's ABC television affiliate, says he 
can't recall when so many presidential sur
rogates have been arriving in his city. And 
he finds it's difficult to pass up covering 
Cabinet omcers or presidential aides, because 
they just might make news. And if a. camera 
crew is dispatched chances are tha·t a :film 
clip wm b~ used on that night's news
cast. 

Reagan campaign officials, on the other 
hand, say it is often hard to attract media 
attention for their surrogates. Regional po
ll tical director Don Totten complains that 
recent visits to the Chicago area by Mr. 
Rea.gan's daughter Maureen, and Barbara 
Bush, wife of the GOP vice presidential 
nominee, didn't get any local news coverage. 
"You would have never known they were 
here," he says, disgustedly. 

President Carter, of course, can attract 
in·stant media attention, and he has used it 
to full advantage this year. At 7:18a.m. on 
the day of the Wisconsin primary last spring, 
Mr. Carter called TV crews and reporters 
to the Oval omce to announce what he said 
was a breakthrough on the hostage crisis 
in Iran. That announcement captured lots 
of newsprint and broadcast time, and some 
political analysts believe it helped Mr. Car
ter win an impressive victory over Sen. Ed
ward Kennedy there. 

On Sept. 18 the President began his half
hour news conference with a plainly political 
five-minute pitch listing his accomplish
ments. All three major TV networks pro
vided live coverage. When his opponents re
quested equal time, however, the networks 
all turned them down. 

The certainty of attracting news coverage 
is a big reason that Mr. Carter has scheduled 
so many "town meetings" during his cam
paign trips. He wm soon hold three such 
hour-long meetin~s in a 10-day period. These 
sesosions almost always are carried in their 
entirety by local television, and they also 
attract regional and natlon.al coverage. 

Political analysts say It's impossible to 
meas,re how many votes are swaved bv a. 
President's use o! hls power and prestige. 
But political scientist Atwater, for one, fig
ures Incumbency automatically translates 
into a 2 percent advantage in every state !or 
Mr. Carter. 

Mr. Reagan's strategists !ear that Presf
dent Carter will wield the powers o! incum-

. bency to such a. degree in the closing weeks 
of the campaign that it will sway the elec
tion his way. "I'm qUite convinced we wtll 
get an October surprise,'' says Richard 
Wirthln, Mr. Reagan's pollster. He lan't 

sure 1! the "surprise" will involve foreign 
policy or a domestic matter but he is sure 
it's coming because, he says, "the Carter ad
ministration is very Willing to use the powers 
of government" for its polltical purposes. 

The Republicans have begun tracking ad
ministration activities to determine 1f the 
President is misusing incumbency, but that 
probably won't change thngs much. Earlier 
this year Sen. Kennedy's backers cried foul 
at certain grant-giving and other adminis
tration activities that they contended were 
being used to influence primary contests. 
But the federal courts dismissed the allega
tions. Mr. Kennedy's campaign lieutenants 
say this built-in advantage for the President 
contributed in no small way to the Massa.
chus:etts Senator's defeat. 

"Incumbency is a formidable advantage," 
says Carl W'agner, the Senator's political 
director. 

The President's workers insist that he 
isn't abusing his incumbency for pol1t1cal 
gain. "I think we clearly have done more 
than any prior administration to guard 
against that,'' asserts Timothy Smith, the 
Carter campaign's legal director. He denies 
that federal grants have been disbursed for 
political reasons. All that has happened, he 
maintains, is that the White House has 
grown better at taking credit for grants 
made in the ordinary course o! governing. 
Indeed, allegations that a particular grant 
wasn't proper have been rare. 

But the timing of certain administration 
actions has appeared political. Recently, the 
Agriculture Department said it would pub
lish two sets of numbers on net !arm 
income--a closely watched !arm statistic 
tt-at has looked grim lately-instead of one. 
The old method would show a 1979-to-1980 
decline in net farm income of more than 18 
percent; the new method would show a 
slumo of about 10 percent. Department econ
omists insist that the change isn't politi
cally motivated and isn't designed to make 
the situation appear rosier to farm voters. 

In addition, some cynics suspect that the 
administration may hav£' acted to make 
government statistics on housing look better 
before the November election. The housing 
industry is recovering partly because the 
government in the third quarter quadrupled 
the level of construction of a.pa.rtments with 
federally subsidized rents for low-income 
tenants. After the election, says a housing
industry economist, such construction 
should be only one-third the present rate. 
"After Nov. 4, nobody is going to care about 
housing," says Michael Sumichrast. chief 
economist of the National Association of 
Home Builders. 

Efforts to exploit incumbency for pol1t1-
cal purposes can go wrong 1! the motivation 
appears too obvious. And Defense Secretary 
Harold Brown, in particular, has encoun
tered strong criticism for adopting a much 
higher-than-usual polltical pro:tlle. He has 
stepped up his speaking schedule, rebutting 
Mr. Reagan's charges that the President 
has been weak on national defense; critics 
say these efforts surpass election-year poli
ticking by previous defense secretaries. 

Mr. Brown triggered the harshest criti
cism with his August announcement that the 
u.s. had developed a planP that couldn't be 
detected by radar. This Stealth plane, he 
predicted, will "alter the military balance 
signl:tlcantly" between the U.S. and the So
viet Union. The Republicans have had a 
:field day contending that the announcement 
was made merely to a.id the President's 
campaign and that disclosure of the plane's 
existence would help the Soviets. The White 
House has maintained that development o! 
the radar-defying aircraft has been known 
tar years. 

Mr. STEVENS. Mr. President, I believe 
all Members of the Senate should look 
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at the detailed items concerning the use 
of civil servants as well as using the 
power to grant Federal moneys to cities 
to try to infiuence the outcome of this 
election. 

I thank the minority leader. 

SOVIET GRAIN EMBARGO 

Mr. BAKER. Mr. President, last week 
the Senate witnessed one of the most 
important agricultural and foreign trade 
votes of this session of the 96th Congress. 

For the past 9 months, President Car
ter's embargo on exports of agricultural 
commodities ha.s had a severe impact on 
this Nation's farmers and small business
men without placing a corresponding 
burden on the Soviet Union. It has be
come readily apparent, Mr. President, 
that the embargo simply is not working. 
The embargo is, in effect, punishing the 
United States for wrongdoings on the 
part of Russia. 

The amendment of Senator LARRY 
PRESSLER-a.ccepted by the Senate to the 
State, Justice, and Commerce appropri
ations billla.st week, following a 43 to 39 
vote-squarely addressed this issue by 
restricting the use of funds to continue 
this embargo. I am pleased that Senator 
PREssLER offered this amendment for it 
gave the Senate its first chance to go on 
record regarding this issue. 

Senator PRESSLER is to be commended 
for his efforts in drafting this measure 
and obtaining the support of a majority 
of the senate. 

Senator PRESSLER's hard work paid off 
with a broad bipartisan backing from all 
areas of the country. This vote is even 
more significant because of the strong ef
forts which were exerted by the adminis
tration to defeat this measure and the 
inclination by the majority party to sup
port their President in an election year. 

Against these forces, Senator PRESSLER 
displayed a fine working knowledge of 
the legislative process and proved to be 
an excellent tactician. His parliamentary 
skills served him well when several of his 
supporters were tied up in traffic, neces
sitating additional rollcall votes after 
his amendment was initially defeated by 
one vote. His handling of this matter 
establishes him as a leader for his State 
and Nation in this body. Senator PREss
LER took on the toughest forces in Wash
ington and won. We commend him for 
that. 

But, more importantly, it is my hope 
that President Carter will properly ana
lyze this strong vote in the Senate against 
the embargo and move swiftly to end it. 
I believe that the House-Senate confer
ence will adopt the Pressler amendment. 
It would thus be preferable for the Pres
ident to act now rather than to continue 
this costly loss of revenue to the Ameri
can agricultural economy. 

Mr. President, I yield to the Senator 
from Minnesota. 

SHARE-A-HOME PROGRAM 

Mr. BOSCHWITZ. Mr. President, I am 
privileged once again to share with my 
colleagues a concept being developed in 
Minnesota for "helping people help 

themselves." The program I would like 
to discuss today involves the concept of 
"home sharing" between the elderly and 
young people. Minnesotans take special 
pride in implementing programs which 
rely solely on the support of their citi
zens, local communities, and private 
foundations, and this program is particu
larly noteworthy because it not only 
offers an innovative solution to the prob
lems of helping the elderly remain inde
pendent, but it operates exclusively with
in the private sector. 

Specifically, I refer to an article from 
the St. Paul Pioneer Press about the 
"share-a-home program" operating in 
the Minneapolis/St. Paul area, which is 
run through Lutheran Social Service 
of Minnesota. There are other similar 
programs throughout my State, but I 
think this article sums up the basic idea 
behind all of the programs. 

The share-a-home program is de
signed to help older adults remain in 
their homes at a time when independent 
living is increasingly difficult for them. 
Through the program, these older adults 
are matched up with young people-col
lege students, young singles, young fam
ilies--who are in need of housing and/ or 
enjoy a sense of family. For example, you 
have an older adult wanting to stay in 
their own home, but unable to meet some 
of the demands of doing so-rising fuel 
costs, the physical labor involved in 
maintaining their home, and so forth. 
This person could be matched up with a 
young person wanting to attend college, 
but unable to meet the financial require
ments for housing. The two could help 
meet each other's needs--the student 
easing the financial and physical burdens 
of the older adult and that person easing 
the financial burden of the student. 

In this time of a severe economic pe
riod, we must seek out alternatives and 
remedies to help us maintain the quality 
of life we, as Americans, have come to 
enjoy. This quality of life is particularly 
threatened for those on fixed incomes. 

I fully support programs such as share
a-home and am proud that this program 
and others like it are working so well in 
Minnesota. I am optimistic that they will 
continue to be successful and become 
even more widespread throughout the 
State. I would encourage my colleagues 
to endorse and support, even seek out, 
such programs in their own States. 

Mr. President, I ask unanimous con
sent that the article from St. Paul Pio
neer Press be printed in the RECORD. 

There being no objection, the article 
was ordered to be printed in the REcoRD, 
as follows: 
"SHARE-A-HOME" PROGRAM CAN HELP ELDERLY 

KEEP THEms 

(By Don Spavin) 
A program designed to help the elderly 

continue to own and maintain their homes 
is being instituted by Lutheran Social Serv
ice of Minnesota. 

Funded by a three-year grant from the 
McKnight Foundation, the program will seek 
to match elderly home owners needing help 
with household chores with younger persons 
will1ng to meet these needs in exchange for 
housing. 

"The Share-A-Home program is designed 
especially to help older adults remain in 

their homes when independent living be
comes d11ficult," said James J. Raun, execu
tive director of Lutheran Social Service. "In 
return the program can offer young people 
a sense of home and family and provide the 
older person assistance in such tasks as 
yardwork, household chores and shopping." 

A college student or a vocational student 
from out of the Twin Cities area, it was 
explained, could under thls program find a 
home away from home and at the same time 
make it possible for elderly persons to live 
their lives in their own homes. The program 
will not be confined to students, but will 
attempt to match any young person with 
housing needs with older adults needing 
live-in help. 

"Every attempt will be made to insure a 
mutually rewarding living arrangement de
signed to provide and protect the privacy 
of both parties," Raun said. 

The Share-A-Home program will be con
ducted in both St. Paul and Minneapolis. It 
has been funded for three years, and 
a spokesman for Lutheran Social Service 
said it 1s hoped that eventually the program 
will become self-sustaining. 

It 1s not the first time such a program 
has been tried in the Twin Cities nor 1s it 
the only one of its kind in the state. Duluth 
has an active program, very sim111ar in 
nature, that has been operating since 1977. 
It is funded locally by the Duluth Board 
of Education and the Community Adult Ed
ucation organization. 

"The program has become very popular in 
the Duluth area," said Joan Rasmussen, one 
of the contact workers for the organization. 
"An example: In August of our first year we 
had about 90 applications for housing or 
lodgers. This year the number should. be 
close to 400 applications." 

Many older persons in Duluth want to stay 
in their own homes but are concerned about 
the rising cost of fuel, Rasmussen said.. By 
taking in a lodger some of the increased cost 
can be erased and. at the same time the 
elderly person gets companionship. In most 
cases the roomer pays for room or board. and 
room but often if the roomer agrees to do 
such chores as mowing or shoveling the 
walks, the room rent can be reduced. 

Matching owner and lodger is the key to a 
successful program, Rasmussen said, and. 
considerable time is spent in interviewing 
both persons. 

"For instance," she said., "we wouldn't 
want to put a lodger who smokes into a 
home where the owner objected to smoking. 
When a match up is made we have a month 
probationary period to see that there are no 
confiicts of personality. In the three years 
we've been operating we've had only one case 
where the match ups didn't get along." 

Such a program was tried in St. Paul in 
1975, funded under a Title m project called 
"Older Americans." It was administered. by 
the Greater St. Paul Home Services Inc. 
Sandra Prantschke, now employed on the 
Lutheran Social Service program, worked for 
the first such project. When funding ran 
out, she and a few others attempted. to keep 
it alive on a volunteer basis but by 1977 the 
program was closed out. 

Lutheran Social Service of Minnesota is an 
agency of the American Lutheran Church, 
the Lutheran Church 1n America and. the 
Lutheran Church-Missouri Synod. A spokes
man for the group said it ls possible that a 
fee may be charged for the service only as a 
means of funding it should the grant not 
be renewed and. as a means of extending the 
service to more people. 

"We would not exclude anyone neecling 
the service and being unable to pay a fee," 
the spokesman said.. 

Inquiries concerning the program can be 
made to Share-A-Home, Lutheran Social 
Service, 2414 Park Ave., Minneapolis, or 
Lutheran Social Service, 1201 Payne Ave., 
St. Paul. 
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ORDER OF BUSINESS 
Mr. BAKER. Mr. President, I have no 

further need for my time, if any, re
maining under the standing order, and 
I am prepared to yield it back or I would 
be happy to yield it to the majority 
leader if he has need for additional 
time. 

Mr. ROBERT C. BYRD. Mr. President, 
the distinguished minority leader is very 
considerate. 

ROUTINE MORNING BUSINESS 
Mr. ROBERT C. BYRD. Mr. President, 

I ask unanimous consent that at the 
conclusion of the time of the two lead
ers, the Senate proceed to the consider
ation of routine morning business; that 
there be not to exceed 15 minutes for 
routine morning business, and the Sen
ators may speak therein. 

The ACTING PRESIDENT protem
pore. Without objection, it is so ordered. 

THE CALENDAR 
Mr. ROBERT C. BYRD. Mr. President, 

if the distinguished minority leader is 
ready to proceed, I ask unanimous con
sent that the Senate proceed to the con
sideration of Calendar Orders 1022, 980, 
and 1130. 

Mr. BAKER. Mr. President, reserving 
the right to object-and I am sure I will 
not object-hut a matter as routine and 
on:tinary as not having my calendar be
fore me at this moment prevents me 
from agreeing in this instance. So could 
I have just a brief moment? 

The request for 1022 and--
Mr. ROBERT C. BYRD. Calendar Or

ders 980 and 1130. 
Mr. BAKER. Mr President, I am 

happy to say there is no objection to the 
consideration of those three measures 
on this side of the aisle or their 
passage. 

The ACTING PRESIDENT protem
pore. Without objection, it is so ordered. 

NATIONAL MATERIALS AND MIN
ERALS POLICY ACT OF 1980 

The Senate proceeded to consider the 
bill <H.R. 2743) to provide for a national 
policy for materials research and devel
opment and to strengthen the materials 
research and development capability and 
performance of the United States, which 
had been reported from the Committee 
on Energy and Natural Resources and 
the Committee on Commerce, Science, 
and Transportation, each with an 
amendment. 

The amendment of the Committee on 
Energy and Natural Resources is to strike 
all after the enacting clause and insert 
the following: 

That this Act be cited as the "National 
Materials and Minerals Polley Act of 1980". 

FINDINGS 

SEc. 2. (a) The Congress finds that-
( 1) the avallabll1ty of materials is essen

tial for national security, economic well
being, and industrial production· 

(2) tlhe ava1la.b111ty of material~ 1s a.trected 
by the sta.b111ty of foreign sources ot essen
tial ra.w and processed industrial materials 
instab111ty of materials markets, interns.~ 

tional competition and demand for IllAteria.ls, 
the need for energy and materials conserva
tion, and the enhancement of environmental 
quality; 

(3} extraction, production, processing, use, 
recycling, and disposal of materials are 
closely linked with national concerns tor 
energy and the environment; 

(4) the United States 1s strongly interde
pendent with other nations through interna
tional trade in materials and other products; 

( 6) technological tnnova.tion e.nd research 
and development are important fa.ctors which 
contribute to the a.va.ila~b111ty and use ot 
materials; 

(6) the United Sta;tes lacks a. coherent 
na.tiona.l ma.teria.ls policy and a. coordinated 
program to assure the availab111ty of mate
rials critical for nationa.l economic well
being, national defense, and industrial secu
rity, including interstate commerce a.nd for
eign trade; and 

(7) notwithstanding the enactment of the 
Mining and Minerals Policy Act o! 1970 (30 
U.S.C. 21a}, the United Ste.tes does not have 
a. coherent national minerals policy. 

·(b) As used in this Aot, the term "mate
rials" means substances, including minera.ls, 
o! current or potentlaJl use that will be 
needed to supply the mllita.ry, industrial, and 
essential civilian needs o! the United Staltes 
in the production of goods or services, par
ticularly those which are primarily imported 
or tor which there is a prospect o! Shortages 
or uncertaJ.n supply, with the exclusion of 
food and of energy fuels used a.s such. 

DECLARATION OF POLICY 

SEc. 3. The COngress decla.res that it is 
the continuing policy of the United States 
to promote an adequate and stable supply 
o! materials necessary to maintain national 
security, economic well-being and industriaJ 
production with appropriate attention to a 
long-term domestic balance between resource 
production, energy use, a healthy enViron
ment, natural resources oonserv81tion, and 
social needs. The COngress further declares 
that implementa.tion o! this policy requires 
that the President shall, through the Execu
tive Office of the President, coordinate the 
responsible departments and agencies to, 
among other measures--

( 1) ensure the identification o! materials 
needs and a.ssist in the pursuit of measures 
that would assure the ava.ilab111ty o! mate
rials critical to commerce, the economy, and 
national security; 

(2) establish a mechanism for the coordi
nation o! Federal materials programs, includ
ing those involving research and develop
ment; 

(3) establish a long-range assessment ca
pab111ty concerning materials demands, sup
ply and needs, and provide for ·the policies 
and programs necessary to meet those needs; 

(4) promote a vigorous and comprehensive 
program of materials research and develop
ment consistent with the policies and priori
ties set forth in the Na.tional Science and 
Technology Policy, Organization, and Priori
ties Act of 1976 (42 U.S.C. 6601 et seq.); 

(6) promote cooperative research and de
velopment programs with other nations tor 
the equitable and frugal use ot ma.terials 
and energy; 

(6) promote and encourage private enter
prise in the development of economically 
sound and stable domestic materials indus
tries; and 

(7) encourage Federal a.gencies to !ac111-
tate ava.ilab111ty and development of do
mestic resources to meet criticaJ. materials 
needs. 

IMPLEMENTATION OP POLICY 

SEc. 4. For the purpose of implementing 
the policies set forth in section 3 of this 
Act, the Congress declares that the President 
sha.ll-

(1) assure tha.t the Executive omce of the 
President acts to coordina.te the responsible 

departments and ~encies to identify, assist, 
and make recommendations tor carrying out 
appropriate policies e.nd programs to ensure 
adequate, stable, and economical materials 
supplies essential to national security, eco
nomic well-being, a.nd industrial production; 

(2) support basic and applied research and 
development to provide tor, among other 
objectives-

(A) advanced science and technology for 
the exploration, discovery, and recovery of 
nonfuel materials; 

(B) enhanced methods or processes tor the 
more efficient production and use of renew
able and nonrenewable resources; 

(C) improved methods for the extractlon, 
processing, use, recovery, and recycling of 
materials which encourage the conservation 
of materials, energy, and the environment; 
and 

(D) improved understanding of current 
and new materials perfon:na.nce, processing, 
substitution, and adapta.b111ty in engineering 
designs; 

(3) provide for improved collection, analy
sis, and dissemination of scientific, technical 
and economic materials information and 
data from Federal, State, and local govern
ments and other sources as appropriate; 

(4) provide for the continuous monitoring 
of and recommendations concerning the 
availability and adequacy of supply of tech
nically trained personnel necessary for ma.
terials research, development, extraction, 
harvest and industrial practice, particularly 
with regard to the problem of attracting and 
maintaining minerals professionals in the 
Federal service; 

(6) recommend to the Congress appro
priate measures to promote industrial inno
vation in materials and materials technolo
gies; 

(6} encouraP'e cooperative materials re
search and problem-solving by-

(A) private corporations performin~ the 
same or related activities in materials in
dustries; and 

(B) Federal and State institutions having 
shared interests or ob ectives; 

(7) assess Federal policies which adversely 
or positively impact all stages of the mate
rials cycle, from exploration to final product 
use, including but not limited to, financial 
assistance and tax policies for recycled and 
virgin sources of materials and make rec
ommendations for equalizing any existing 
imbalances, or removing any impediments, 
which may be created by the application of 
Federal law and regulations to the market 
for materials; and 

(8) assess the opportunities for the United 
States to promote cooperative multilateral 
and bilateral agreements for materials de
velopment in foreign nations tor the purpose 
ot increasing the relia.b111ty of materials sup
plies to the Nation. 

PROGRAM PLAN AND REPORT TO CONGRESS 

SEc. 6. (a.) Within 1 year after the date of 
enactment of this Act, the President sha.ll 
submit to the Congress-

( 1) a program plan to implement such ex
isting or prospective pro'OOSals and organiza
tional structures within the executive 
branch as he finds necessary to carry out 
the provisions set forth in sections 3 and 4 
of this Act. The plan shall include program 
and budget proposals and organizational 
structures providing for the following mini
mum elements: 

(A) policy analysis and decision deter
mination within the Executive Office of the 
President; 

(B) continuing long-range analysis of 
materials use to meet national security, 
economic, industrial and social needs; the 
adequacy and sta.b111ty of supplies; and the 
industrial and economic lmpUca.tions of 
supply shortages or disruptions; 
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(C) continuing private sector consultation 

in Federal materials programs; and 
(D) interagency coordination at the level 

of the President's Calbinet; 
(2) recommendations for the collection, 

analysis, and dissemination of information 
concernrJ.ng long-range materials demand, 
supply and needs, including consideration 
of the establishment of a separate minerals 
information a.gency patterned after the 
Bureau of Labor statistics; and 

(3) recommendations for legislation and 
administrative initiatives necessary to recon
cile policy confi.lcts and to establish pro
grams and institutional structures necessary 
to achieve the goals <of a national materials 
policy. 

(b) The Executive Office of the President, 
with primary input from the Secretary of 
Commerce, and in consultation with the 
Federal Emergency Management Adminis
tration, the Secretary of the Interior, the 
secretary of Defense, the Director of the 
Central Intelligence Agency, and such other 
members of the Ca-binet as may be necessary 
shall-

( 1) within 3 months after the date of 
enactment of this Act, identl!y and submit 
to the Congress a specific materials needs 
case related to national security, economic 
well-being Mld industrial production which 
will be the subject of the report required by 
para-graph (2) of this subsection; 

(2) within 1 year after the date of enact
ment of this Act, submit to the Congress a 
report which assesses critical materials needs 
in the case identified in para-graph (1) of 
this subsection, and which recommends pro
grams that would assist in meeting such 
needs, including an assessment of economic 
stockpiles; and 

(3) continually thereafter Identify and 
assess additional cases, as necessary, to en
sure an adequate and stable supply of ma
terials to meet national security, economic 
well-being and Industrial production needs. 

(c) The Executive Office of the President, 
with primary input from the Secretary of 
Defense, together with the Secretary of the 
Interior and such other members of the 
Cabinet as are deemed necessary by the 
President, shall prepare a report assessing 
critical materials needs related to national 
security and identifying the steps neces
sary to meet those needs. The report shall 
include an assessment of the Defense Pro
duction Act of 1950 (50 u.s.c. App. 2061 
et seq.), and the Strategic and Critical Ma
terials Stock Piling Act (50 u.s.c. App. 98 
et seq.) Such report shall be made avallable 
to the Congress within 1 year after en
actment of this Act. 

(d) The Executive Office of the President, 
with primary input from the Secretary of the 
Interior, shall promptly Initiate actions to-

(1) Improve the capacity of the Bureau 
of Mines to assess international minerals 
supplies; 

(2) Increase the level of mining and metal
lurgy research by the Bureau of Mines in 
critical and strategic minerals; 

(3) Improve the avallab111ty and analysis 
of mineral data in land use decislonmaklng· 
and ' 

(4) establish an early warning system for 
mineral supply problems. 

A report summarizing actions required by 
this subsection shall be m&de available to 
the Congress within 1 year after the enact
ment of this Act. 

(e) In furtherance of the pollcies of this 
Act, the Secretary of the Interior shall col
lect, evaluate, and analyze information con
cerning mineral occurrence, production, and 
use from Industry, academia, and Federal and 
State agencies. Notwithstanding the pro
visions of section 552 of title 5, United 
States Code, data and Information provided 
to the Department by persons or 11rm.s en-

gaged in any phase of mineral or mineral
material production or large-scale con
sumption shall not be disclosed outside of 
the Department of the Interior in a non
aggregated form so as to disclose data and 
information supplied by a single person or 
firm, unless there is no objection to the dis
closure of such data and information by the 
donor: Provi1ed, however, Tha-t the Secre
tary may disclose nonaggregated data and 
information to Federal defense agencies, or 
to the Congress upon official request for ap
propriate purposes. 
THE MINING AND MINERALS POLICY ACT OF 1970 

SEc. 6. Nothing in this Act shall be in
terpreted as changing in any manner or de
gree the provisions of and requirements of 
the Mining and Minerals Polley Act of 1970 
(30 U.S.C. 2.:.a). For the purposes of achiev
ing the objectives set forth in section 3 of 
this Act, the Congress declares that the Pres
ident shall direct (1) the Secretary of the 
Interior to act immediately within the De
partment's statutory authority to attain the 
goals contained in the Mining and Minerals 
Polley Act of 1970 (30 u.s.c. 21a) and (2) 
the Executive Office of the President to act 
immediately to promote the goals contained 
in the Mining and Minerals Polley Act of 
1970 (30 U.S.C. 21a) among the various de
partments and agencies. 

The amendment of the Committee on 
Commerce, Science, and Transportation 
is to strike all after the enacting clause 
and insert the following: 

That this Act may be cited as the "Na
tional Materials and Minerals Polley Act of 
1980". 

FINDINGS 

SEC. 2. (a) The Congress finds that-
(1) the ava1lab111ty of materials is essential 

for national security, economic well-being, 
and industrial security; 

(2) the availab111ty of materials ts affected 
by the stab111ty of foreign sources of essen
tial raw and processed industrial materials, 
instabllity of materials markets, interna
tional competition and demand for materials, 
the need for energy and materials conserva
tion and the enhancement of environmental 
quality; 

(3) extraction production, processing, use, 
recycling, and disposal of materials are 
closely linked with national concerns for en
ergy and the environment; 

(4) The United States is strongly inter
dependent with other nations through inter
national trade in materials and other 
products; 

(5) technological innovation and research 
and development are important factors 
which contribute to the avallablllty and use 
of materials; 

(6) the United States lacks a coherent na
tional materials policy and a coordinated 
program to assure the availab111ty of mate
rials critical for national economic well
being, national defense, and industrial secu
rity, including interstate commerce and for
eign trade; and 

(7) notwithstanding the enactment of the 
Mining and Minerals Polley Act of 1970 (30 
U.S.C. 21a) and the directives and provisions 
contained therein to the Secretary of the 
Interior to carry out its provisions, that Act 
has not been implemented, resulting in the 
absence of a coherent national minerals 
pollcy. 

(b) As used in this Act, the term "mate
rials" means substances, including minerals, 
of current or potential use in the production 
of goods or services, with the exclusion of 
food and of energy fuels used as such. 

DECLARATION OF POLICY 

SEc. 3. The Congress declares that it is the 
continuing pollcy of the United States to 
promote an a-dequate and stable supply of 

materials necessary to maintain national se
curity, economic well-being and industrial 
production with appropriate attention to a 
long-term domestic ·balance between resource 
production, energy use, a healthy environ
ment, natural resources conservation, and so
cial needs. The Congress further declares that 
implementation of this policy requires that 
the President, among other measures, shall-

(1) ensure that the Secretary of Com
merce, with the cooperation of other depart
ments and agencies, identify materials needs 
and assist in the pursuit of measures that 
would assure the ava1lab111ty of materials 
critical to commerce and the economy· 

(2) establish a mechanism for the ~oordi
nation of Federal materials programs, In
cluding those involving research and devel
opment; 

(3) establish a long-range assessment ca
pab111ty concerning materials demands, sup
ply and needs, and provide for the policies 
and programs necessary to meet those needs· 

(4) promote a vigorous and comprehensiv~ 
program of materials research and develop
ment consistent with the policies and priori
ties set forth In the National Science and 
Technology Policy, Organization, and Priori
ties Act of 1976 (42 U.S.C. 6601 et seq.); 

(5) promote cooperative resee.rch and de
velopment programs with other nations for 
the equitable and frugal use of materials 
and energy; 

(6) promote and encourage private enter
prise in the development of economically 
sound and stable domestic materials indus
tries; and 

(7) encourage Federal agencies to farc111-
tate avaUab111ty and development of domes
tic resources to meet critical materials needs. 

IMPLEMENTATION OF POLICY 

SEC. 4. For the purpose of implementing 
the policies set forth in section 3 of this Act, 
the Congress declares that the President 
shall-

( 1) assure that the Department of Com
merce identify, assist, and make recommen
dations for carrying out appropriate policies 
and programs to ensure adequate, stable, and 
economical materials supplies essential to 
national security, economic well-being, and 
industrial production; 

(2) support basic and applied research and 
development to provide for, among other ob
jectives-o 

(A) advanced science and technology for 
the exploration, discovery, and recovery of 
nonfuel materials; 

(B) enhanced methods or processes for the 
more efficient production and use of renew
able e.nd nonrenewable resources; 

(C) improved methods for the extraction, 
processing, use, recovery, and recycling of 
materials which encourage the conservation 
of materials, energy, and the environment; 
and 

(D) lmpro"Jed understanding of current 
and new materials performance, processing, 
substitution, and adaptablllty in engineering 
designs; 

(3) provide for improved collection, anal
ysis, and dissemination of scientlfic, tech
nical and economic materials informe.tion 
and data from Federal, State, and local gov
ernments and other sources as approprte.te; 

(4) assess the need for technically trained 
personnel necessary for materials research, 
development, and industrial practice; 

( 5) recommend to the Congress appropri
ate measures to promote industrial innova
tion in materials and materials technologies; 

(6) encourage cooperative materials re
search and problem-solving by-

(A) private corporations performing the 
same or rele.ted activities in materials Indus
tries; and. 

(B) Federal and State Institutions having 
shared interests or objectives; 

(7) assess Federal policies including, but 
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not Umited to, financial assistance a.nd tax 
policies for recycled and virgin sources of 
materials and make recommendations for 
equalizing any existing imbalan~Jes, or re
moving any impediments, which may be 
created by the application of Federal laws 
and regulations to the market for materials; 
and 

(8) assess the opportunities for the United 
States to promote cooperative multilateral 
·and bilateral agreements for materials de
·velopment in foreign nations for the pur
pose of Increasing the rel1a.b111ty of mate
_rials supplies to the Nation. 

PROGRAM PLAN AND REPORT TO CONGRESS 
SEC. 5. (a) Within 1 year after the date 

of enactment of this Act , the President shall 
_submit to the Congress-

(!) a. program plan to implement such 
existing or prospective proposals and organi
zational structures Within the executive 
branch as he finds necessary to carry out 
the provisions set forth in sections 3 ·and 4 
of this Act. The plan shall include program 
and budget p1·oposa.ls and organizational 
structures pl'Oviding for the following mi:tii
mum elements: 

(A) policy analysis and decision determi
nation witi'lin the Executive Office of the 
President; 

(B) continuing long:-range analysis of 
materials use to meet national security, eco
_nomic, industrial and social needs; the ade
quacy and stab1lity of supplies; and the in
dustrial and economic implications of suppl'y 
_lhorta.ges or dJsruptions; 

(C) continuing private sector consultation 
ln Federal materials programs; and 

'(D) interagency coordination at the level 
of the President's Cabinet; 

{2.) recommendations for the collection 
-analysis , and dissemination of informa.tio~ 
concerning long-range materials demand, 
supply and needs; 
. (3) recommendations for legislation to 

establish programs and institutional struc
tures necessary for the implementation of a. 
national materials policy; and 

(4) recommendations for any :;teps neces
sary to help meet materials needs related to 
I].atlona.l security based upon, but not 
limited to, an assessment of the Defense Pro
~uctlon Act of 1950 (50 U.S.C. App. 2061 et 
seq.). and the Strategic and Critical Mate
rials Stock Piling Act (50 U.S.C. App. 98 
et seq.). 

(b) The Secretary or Commerce. in cqn
sultation with the Secretary of Defense. the 
BE:cretary_ of .the Interior, and such other 
memQers of the Cabinet as may be necessary 
shall- · · 

(1) Within 3 months after the date of en
actment or this Act. identify e.nd submit to 
the Congress a specific materl.llls needs case 
related to national economic well-bein~ and 
industrial security which wtu be tile subtect 
o! the report required by J)'aragraph (2) of 
this subsection. 

(2) within 1 year after the date of enact
-ment of this Act, submit to the congress a 
r~.port which assesses critical materials needs 
in the case iden tlfied in m.ra.graph ( 1) of this 
subsection. and which recommends J>l'OJn"ams 
that would assist in meeting such needs, in
cludJng an assessment of economic stock
piles; and 

(3) continmuly thereafter identify and 
~ess additro.nal cases. as necessarv. to en
sure an adequate and stable supply '0 r mate
rials to meet national economic well-being 
and industrial security needs. 
THE MINING AND MINERALS POLICY ACT OF 1970 

SEc. 6· Nothing in this Act shall be inter
preted as changing in any manner or degree 
:~e provisions and requirements of the Min-
ng and Minerals Polley Aot of 1970 (30 
u.s.c. 21a) . For the purposes of h 
the objectives set forth in section~ ;fe~~~ 
~~it the Congress declares that the President 
s a direct the Secretary of the Interior to 

CXXVI--1809-Pa.rt· 22 

act immediately to attain the goals contained 
in the Mining and Minerals Policy Act of 
1970 (30 u.s.c. 2la). 

Mr. ROBERT C. BYRD. Mr. President, 
I ask unanimous consent that an amend
ment in the nature of a substitute re
ported by the Committee of Commerce, 
and perfecting amendments thereto re
ported from the Energy Committee, be 
agreed to as original text for the pur
poses of further amendment. 

Mr. BAKER. Mr. President, reserving 
the right to object-and I shall not ob
ject--the purpose of the reservation is to 
advise the distinguished majority leader 
that the procedure he has just suggested 
in the form of a unanimous-consent re
quest is agreeable to this side. 

The ACTING PRESIDENT protem
pore. Without objecti~n. it is so ordered. 

UP AMENDMENT NO. 1712 

(Purpose : To clarify certain provisions) 
Mr. ROBERT C. BYRD. Mr .. President, 

I send to the desk a technical amend
menton behalf of Mr. CANNON and I ask 
unanimous consent that a statement in 
connection therewith be printed in the 
REcoRD, and that the technical amend
ment be considered and adopted, and 
that an a~endment by Mr. CHURCH be 
stated by the clerk. 

The !\CTING PRESIDENT pro tem
pore. The clerk will report the amend
ment. 

The assistant legislative clerk read as 
follows: 

The Senator from West Virginia. (Mr. RoB
ERT C. BYRD) on behalf Of Mr. CANNON pro
poses an unprinted amendment numbered 
1712. 

Mr. ROBERT C. BYRD. Mr. Presidant, 
I ask unanimous consent that further 
reading of the amendment be dispensed 
with. 

The ACTING PRESIDENT protem
pore. Without objection, it is so ordered. 

The amendment is as follows: 
On page 17, line 5, insert ", Research and 

Development" immediately after "Policy". 
On page 17, line 13, strike "raw and proc

essed''. 
On page 18, line 9, strike "security" . and 

substitute _ "production·~- · -
On page 18, line 14, strike "minerals" and 

substitute "materials and minerals" . 
On page 18, lines 17 and 18, strike "mili

tary, industrial" and substitute "industrial, 
mllitary" . 

On page 18, line 20, strike "particularly" 
and substitute "including". 

On page 18, line 22, insert "or which pre
sent opportunities in terms of new physical 
properties, use, recycling, disposal or substi
tution," immediately after "supply,". 

On page 19, line 7, strike "domestic". 
On page 19, line 15, strike "ensure the 

identification of" and substitute "identify". 
On page 19, line 81,insert "and evaluation" 

immediately before ••of Federal". 
On page 19, line 22, insert "so as to com

plement related efiorts by the private sector 
as well as other domes~ic and international 
agencies and organizations" immediately be
tore the semicolon. 
·on page 20, line 3, strike "and compre

hensive" and substitute ", comprehensive, 
and coordinated". 

On page 20,,. line 21, insert "and the pro
visions o! section 5" tmmediately after "sec
tion 3". 

On page 20, line 22, insert ", through the 
Execut11ve Otllce of the President, coordinate 
the responsible departmeuts and agencies, 
and sh~ll" lmn:tediately after "shall". 

On page 20, strike lines 23 through 25 and 
substitute "·(1) direct that the responsible 
departments and agencies identify, assist; 
and". 

On page 22, stt-l.ke lines 4 a.nd 5 and sub
stitute "(4) assess the need for an'd make 
recommendations concerning the avail-". 

On page 22, line 9, strike "particularly 
With" and substitute "paying particular". 

On page 22, lines 10 a.nd ll ,' strike "min
erals" and substitute "high quatity ma

. terials". 
On page 22, between lines ll and 12,1nsert 

the following new paragraph: 
" ( 5) establish early warning systems !or 

materials supply problems;". · 
On page 22, line 12, strike " ( 5) " and sub

stitute "(6) ". 
On page 22, line 15, stri_ke "(6)" and sub

stitute "(7)". 
On page 22. line 22, strike "(7)" and sub

stftute "(8) " . 
On page 22, line 23, stl'ike "impact" a.nd 

substitute "affect". -
On page 22, line 24, strike "use" a.nd sub

stitute "recycling a.nd disposal" . 
On page 24, line 16, insert "domestic and 

international" ·tmmedi81tely e.fter "con
cerning". 

On page 24, line 18; strike "minerals" and 
substitute "materials". 

On page 25, between lines 2 and 3, insert 
the folloWing new subsection: 

(b) In accordance with the provisions of 
the National Science and Technology Policy, 
Organization, and PTiorities Act of '1976 ( 42 
u.s.c . 6601 et seq.), the Director of the omce 
of Science and Technology Polley shall: 

( 1) through the Federal Coordinating 
Council !or Science, Engineering, and Tech
nology coordinate Federal materials research 
and development a.nd related activities in ac
cordance with the policies and objectives 
established in this Act; 
- (2) place special emphasis on the long

range a.ssessmep.t of national materials needs 
related to scientific and technological con .. 
cerns and the research and development, 
Federal and private, necessary to meet those 
needs; and . 

(8) prepare an assessment of national ma
terials needs related to scientific and tech
nological changes over the next five years. 
Such assessment shall be revised on an an
nual basis. Where possible; the Director shall 
extend the assessment in ten and twenty
five year increments over the whole expected 
lifetime of such needs and technologies. 

On page 25, strike lines 3 and 4 and sub
stitute "(c) The Secretary of Commerc~.". 

On page -25, line 9, strike "necessary" and 
substitute "appropriate". _ 

On page 26, strike lines 6 through 8 'and 
substitute ".(d)- The Secretary of Defense, 
together with such". 

On page 26, line 18, insert "and shall ~e 
revised periodically as deemed necessary" 
immediately before the period. 

On page 26, strike lines 19 and 20 and sub
stitute " (e) The Secretary of the Interior''. 

On page 27, lines 1 and 2, strike "meta.l
urgy" and substitute "metallurgical". 

On page 27, line 3, lnsert "and" immedi
ately after the semicolon. 

On page 27, line 5, insert "Federal" im· 
mediately before "land". 

On page 27, line 6, strike "and". 
On page 27, strike lines 7 and 8. 
On page 27, line 12, strike "(e)" and sub

stitute "(f)" . . 

e Mr. CANNON. Mr. President, the Sen- · 
ate has before it today H.R. 2743, the Na
tional Materials and Minerals Policy, 
Research and Development Act of 1980. 
The purpose of this bill is to insure an 
adequate and stable sup-ply of strategic 
materials and minerals necessary for the 
U.S. national security, economic well .. 
being and industrial production, 
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The economic security of the United 
States requires adequate and stable ma
terials supplies. The United States is 
substantially dependent on imports of 
several materials which exist only in a 
small number of developing nations or 
the Soviet Union. Should there be any 
supply shortages and disruptions of these 
essential materials, the Nation would be 
vulnerable just as we are to crude oil 
imports. 

H.R. 2743 was passed by the House of 
Representatives in December 1979 and 
the bill was referred to the Committee 
on Commerce, Science, and Transporta
tion. The Energy and Natural Resources 
Committee requested a joint referral of 
the bill and agreement was reached for 
that committee to have a sequential re
ferral. The amendments that I otrer to
day amend the Energy Committee's 
amendments of the Commerce Commit
·tee reported bill. These amendments 
have been worked out jointly with the 
Energy ~mmittee. 

The Commerce Committee held 4 days 
of hearings on H.R. 2743. We heard from 
39 witnesses, representing input from the 
House of Representatives, the admin
istration, industry, academic and re
search institutions, professional, trade 
and business associations, State and 
county governments, and the General 
Accounting Office. The committee also 
reviewed the 25 studies and reports that 
have been written on materials policy, 
beginning with the Paley Commission 
Report of 1952. All of these reports and 
our hearing record strongly suggest the 
need for a national materials policy. 

There are numerous approaches the 
Nation could pursue to reduce the u.s. 
vulnerability to supply shortages and 
disruptions of strategic materials and 
minerals. However, the Nation lacks a 
coherent and integrated policy and a 
proper institutional focus for assessing 
national materials needs and identify
ing actions which should be taken to en
hance national security, economic well
being, and industrial security. Th!s leg
islation is a modest, first steT) in the de
velonment of a national mll.terials policy. 

H.R. 2743 reouires that the President 
prepare a program plan that will estab
lish the dectsionmaking framework 
within the Executive to deal with ques
tions relating to materials availab!lity. 
With numerous Federal denartments and· 
agencies having resnonsibtlity related to 
materials. it is extremely crttjcal that 
someone be in charge in reviewing mate
rials issues from a national perspective. 

I am particularly concerned that mate
rials issues involving economic and in
dustrial securU.v matters be adeouately 
addressed. In this regard t.he conimerce 
Committee included in H.R. 2743 re
soonslbilittes for the Deoartment of 
~mmerce to review critical material 
needs fn industry and commerce. The 
bill requires that a soectfJc materials 
needs case study be develooed that would 
assess materials needs and specify pro
cedures to deal with those needs. The 
case study apvroach permits definition 
of a ma.nageable piece of work to be ac
comnlished and renort.ed uoon within 
1 year. This aooroach should-serve as an 
important vehicle for establishing the 

decisionmaking framework necessary to 
carry out the requirements of the bill. 
Likewise, there are additional provisions 
in the bill which draw upon the unique · 
expertise of other departments and agen
cies including the Department of De
fense, the Departmen-t of the Interior 
and the omce of Science and Technology 
Policy. 

Under section 5 of this bill, the Presi
dent shall submit to the Congress a pro
gram plan with budget proposals and 
organizational structures to implement 
the bill. The plan must address mecha
nisms for policy analysis and decision de
termination within the Executive Office 
of the President, continuing long-range 
analysis of materials use, continuing 
private sector consultation, and inter
agency coordination with the Executive. 
The program plan also will include rec
ommendations on the collection, analysis 
and dissemination of materials-related 
information and any recommendations 
or legislation. 

I anticipate that the Committee on 
Commerce, Science, and Transportation 
will pursue additional materials policy 
initiatives over the next several years. 
These issues are extremely complicated. 
However, it is time to begin with this 
legislation. I look forward to continued 
collaboration with the Senate Energy 
Committee in areas of mutual interest 
and appreciate their thoughtful and 
prompt consideration of H.R. 2743. Like
wise. I look forward to continued collab
oration with the House Science and 
Technology Committee which originally 
developed H.R. 2743 and which has led 
the effort in the House of Representatives 
relating to materials policy. Passage of 
H.R. 2743 will not constitute new budget 
authority for fiscal year 1981.e 

The ACTING PRESIDENT protem
pore. The question is on agreeing to the 
amendment of the Senator from West 
Virginia. 

The amendment <UP No. 1712) was 
agreed to. 

UP AMENDMENT NO. 1713 

The ACTING PRESIDENT protem
pore. The clerk will report the. next 
amendment. 

The assistant legislative clerk read 
as follows: 

The Senator from West Virginia (:Mh>. 
ROBERT C. BYRD) on beha.lf of Mr. CHURCH 
proposes an unprinted amendment num
bered 1713. 

Mr. ROBERT C. BYRD. Mr. President, 
I ask unanimous consent that further 
reading of the amendment be dispensed 
with. 

The ACTING PRESIDENT pro tem-
pore. Without objection, it is so ordered. 

The amendment is as follows: 
On page , line , insert the following: 
SEc. 1. That section 1001(a) of Title X of 

the Act of November 3, 1978 (Public Law 95-
686), is revised to read a.s follows: 

"The Congress hereby authorizes and di
rects that the rights to the geothermal re
sources, including minerals present 1n the 
geothermal fl.uid, presently vested in the 
United States of America in real property 
designated as Tract 37, located in sections 2 
and 11, T. 3 N., R. 2 E., Boise Meridian, Idaho, 
containing 4.13 acres more or less; 

"Tract sa. located in sections 1, 2, 11, and 

12, T. 3 N., R. 2 E., Boise, Meridian, Idaho, 
containing 449.16 acres more or less; 

"Unomcial Tract 39 located in section 2, 
T. 3 N., R. 2 E., Boise Meridian, Idaho, de
scribed as follows; from the cor. of sees. 2, 3, 
10 and 11, N. 76° 26' 17", E, 1705.44 ft .• 
thence N. 60° 08' E., 593.41 ft., thence N. 
25• 28' W., 911.46 ft. to N. 25" 28' w., 660.0 
ft., thence N. 69" 47' W., 933.24 ft., thence 
S. 26• 24' E., 544.50 ft., thence S. 57" 26' E., 
240.24 ft., thence N. 64" 32' E., 795.30 ft, and 
point of beginning_, containing 14.644 acres 
more or less; 

"Unomcial tract 40, located in section 11, 
T. 3 N., R. 2 E., Boise Meridian, Idaho, de
scribed as follows; from the cor. of sees. 2, 
3, 10, and 11, S. 84• 44' E., 905.7 ft. to the 
northwest cor. of tract 40 and point of be
ginning, thence S. 22 • 40' E., 593.75 ft., thence 
N. 84• 45' E., 940.20 ft., thence N. 16• 15' w., 
315.2 ft., thence N. 87• 45' W., 516.6 ft., thence 
s. as· 14' w., 141.3 ft. and point of begin
ning, containing 4.95 acres more or less; 

"Unomcial tract 44, located in section 2, 
T. 3 N., R. 2 E., Boise, Meridian, Idaho, de
scribed a.s follows; from the cor. of sees. 2, 
3, 10 and 11, N. 76" 26' 17" E., 1705.44 ft. to 
the southwest cor. of tract 44 and point of 
beginning, thence N. so• 08' E., 593.41 ft., 
thence N. 25• 28' w., 911.46 ft., thence s. 
64" 32' W., 795.30 ft., thence s. 67• 21' E., 
373.03 ft., thence N. sa· 18' E., 264.53 ft., 
thence S. 74" 02' E., 154.31 ft., thence s. 14• 
50' W., 585.02 ft., thence S. g• 31' E., 165.79 
ft. and point of beginning, containing 9.94 
acres more or less; be transferred by the 
Secretary of the Interior :in fee to the City of 
Boise upon payment by the City of Boise of 
the fair market value, as determined by the 
Secretary, of the rights conveyed." 

SEc. 8. Title X of the Act of November 3, 
1978, is further amended by adding a new 
section 1003 to read a.s follows: 

"The Secretary of the Interior, through the 
Bureau of Land Management, is authorized 
to utllize geothermal resources found under 
the parcel known a.s the Boise District Omce 
Site, described as commencing at the south
.west comer of the Old Fort Boise M111tary 
Reservation, thence N. 70° 0' E., 1448.2 ft.: 
thence N. 4• 32' E., 627 ft. to the true point 
of beginning; thence the following courses 
and distances: S. 87• 8' W., 696.5 ft.; thence 
N. 21 • 2' W., 532 ft., thence S. 69• 4' W., 21.9 
ft.; thence N. 22• 40' W., 86.3 ft.; thence N. 
84• 50' E., 993.6 ft.; thence S. 4" 32' w., 624.95 
ft. to the point of beginning; consisting of 
11.53 acres, more or less, contained in sec
tion 11, T. 3 N., R. 2 E., Boise Meridian, 
Idaho." 

Mr. BAKER. Mr. President, there is an 
amendment by the Senator from Idaho 
(Mr. McCLURE) and the remarks he has 
planned to deliver in conjunction with 
this amendment. He is temporarily and 
necessarily absent from the floor, but I 
expect him momentarily, t\Ild for the 
time being I suggest the absence of a 
quorum. 

Mr. ROBERT C. BYRD. Mr. President, 
will the Senator withhold? 

Mr. BAKER. I would be happy to. 
Mr. ROBERT C. BYRD. I wonder, 

while Mr. McCLURE is on his way, 
whether we can temporarily set this 
matter aside and possibly proceed to the 
other business before us? 

Mr. BAKER. Mr. President, I see that 
tl)e Senator from Idaho is on the floor 
at this moment, and if he can have just 
a moment I will withdraw my request 
for a quorum call and I believe we are 
ready to proceed. 

Mr. ROBERT C. BYRD. Fine. 
Mr. McCLURE. Mr. President, first 

may I inquire does the RECORD show that 
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I am a cosponsor of the Church amend
ment? 

The ACTING PRESIDENT pro tem
pore. It does not. 

Mr. McCLURE. I ask unanimous con
sent that I may be added as a cosponsor. 

The ACTING PRESIDENT protem
pore. Hearing no objection, it is so or
dered. 

Mr. McCLURE. Mr. President, over 10 
years ago I cautioned of an energy crisis, 
because all the facts were there. At that 
time, few people were thinking about en
ergy or the economic and political im
pacts energy resources would have in the 
future. Today, we all know too well about 
the energy crisis. Will we, a country as 
a whole, look together at similar facts 
regarding minerals? The facts are there. 
We are heading into a mineral crisis and 
Government policy is taking us there. It 
Is imperative that more Members of this 
Congress face these facts and take a 
leadership role in preventing such a 
crisis for the good of their constituents, 
and for the good of the United States. 

Today, an opportunity for the Con
gress to begin its efforts to prevent a 
mineral ·crisis, is present. The National 
Materials and Minerals Policy, Research 
and Development Act of 1980 is now be
fore the Senate. I have been involved 
with this bill since it was sent from the 
House side, and I support the bill as 
amended by the Senate Commerce, 
Science, and Transportation Committee 
and the Senate Energy and Natural Re
sources Committee. This is a noncon
troversial bill and deserves a favorable 
vote by the Senate. I urge my colleagues 
to join me in support because there is no 
doubt that an effective, coordinated 
policy, intended to encourage mining and 
mineral development and research, must 
be implemented. 

This will be Congress second attempt 
at setting a policv priority for minerals. 
The first attempt was the Mining and 
Minerals Policy Act of 1970. Since its 
passage, the directives and provisions 
contained in it have not been carried out 
which has greatly contributed to the ab
sence of a coherent national minerals 
policy. Without a mandate for action, as 
was the case in the 1970 act, adherence 
to a policy is dependent on the current 
administration's interests. The Carter 
administration was not interested. 

In Cong-ress second attempt. the Na
tional Materials and Minerals Policy, Re
search and Development Act of 1980 pro
vides a strong stepping stone for mineral 
development. In particular, this bill 
makes the President responsible for 
identifYing and making recommenda
tions for appropriate policies and pro
grams to insure adequate. stable and eco
nomical materials supplies essential to 
national security, economic well-being 
and industrial production. More impor
tant, it requires the President to recom
mend to Congress specific legislative and 
administrative initiatives necessrury to 
reconcile policy confi.icts. This includes 
an assessment of Federal policies which 
affect every stage of the materials cycle, 
from exploration to final use. 

This is a stepping stone. It earmarks 
legal responsibilities to the President. It 
generates awareness and it reinforces 

the need to prevent a mineral crisis. This 
is an opportunity which is the responsi
bility of Cong:ress to seize. 
THE NATIONAL MATERIALS POLICY ACT AND THE 

ABSENCE OP A NONFUEL MINERALS POLICY 

Mr. HATFIELD. Mr. President, I join 
my colleagues in enthusiastic support of 
the National Materials and Minerals Pol
icy, Research and Development Act of 
1980. Senator McCLURE, long an advo
cate of a strong energy and minerals 
posture for this country, has discussed 
the timeliness and need for this policy 
platform to coordinate materials poli
cies. 

Senator DoMENICI, whose concern for 
an aggressive materials policy echoes the 
importance of this bill's detailed policy 
guidance, has addressed the policy and 
coordinating functions of this bill and a 
critique of the Carter administration's 
timid energy and minerals leadership. 

Mr. President, my comments today re
volve around a recurring theme that, de
spite protestations to the contrary, this 
administration has no nonfuel minerals 
policy. 

The Mining and Mineral Policy Act 
of 1970 <MMPA) assigned to the Secre
tary of the Interior the responsibility 
to provide and encourage the domestic 
mining and minerals industry. Adopted 
at a time of growing mineral import de
pendence and just 1 year following the 
passage of the National Environmental 
Policy Act of 1969, the act clearly en
visioned an examination by the Secre
tary not only of decisions made within 
the Department of the Interior regard
ing minerals but within the executive 
branch. Conceived as the minerals an
swer to the environmental "major Fed
eral action" language of NEPA, the De
partment of the Interior was to act as 
a clearinghouse and an adviser for the 
disparate actions taken by the executive 
branch impacting the mining and min
erals industry. 

The Assistant Secretary for Energy 
and Minerals carries the responsibility 
for the enforcement of the MMPA. Ex
pertise within that position gives it the 
unique ability to perform that task. Yet 
both tbe Secretary of the Interior and 
the Assistant Secretary in the present 
Carter administration have contended 
that the act carried no authority to ef
fectuate its goal to promote and encour
age the industry. Thus, while driving 
NEPA to the limits of interpretation, 
while urging the Solicitor to untenable 
assertions of secretarial power and pre
rogative, while participating in the de
velopment-out of the preamble phrase 
"protect and enhance"-of an entire 
court ordered and administratively ar
gued concept of prevention of signifi
cant deterioration, the Secretary and 
Assistant Secretary have declared the 
Mining and Mineral Policy Act to have 
little force or effect. 

With regard to energy decisions, the 
AS/EM has encouraged minerals ex
perts to inform Oongress that with
drawals pose no cause for concern. Dur
ing debate on Alaska, for example, the 
Department found itself in the awkward 
position of attempting to repudiate a 
minerals study it had commissioned. 
The Assistant Secretary has, as well, 

advocated an early abandonment of 
drilling in the National Petroleum Re
serve in Alaska. 

The Assistant Secretary's poor record 
regarding energy minerals is second 
only to the dismal record concerning 
critical minerals. The current adminis
tration, urged in mid-1977 by 25 Mem
bers of Congress to initiate a nonfuel 
minerals policy review, has, after nearly 
3 years and expenditures of $3.3 million 
and thousands of man-hours, aban
doned the project. Envisioned as a com
prehensive study of strategic and criti
cal mineral issues resulting in a Presi
dential decision document, the effort has 
been nearly forgotten by the Depart
ment's heirarchy. It was the Assistant 
Secretary who led preparation of that 
review. The absence of such a policy was 
clear during debate of the Central Idaho 
Wilderness Act. The Assistant Secretary, 
when asked of the importance of the 
rich cobalt deposit within the then pro
posed wilderness area and its use for 
defense purposes indicated that that 
was a matter within the purview of the 
Department of Defense. 

The administration, despite much talk, 
has no nonfuel minerals policy. 

Mr. President, the National Materials 
Policy Act is a beginning to end the ne
glect spawned by 4 years of antipathy 
toward responsible minerals and mate
rials policies. 

The ACTING PRESIDENT protem
pore. The question is on agreeing to the 
amendment. 

The amendment <UP No. 1713) was 
agreed to. 

Mr. SCHMITT. Mr. President, the cur
rent and ongoing strategic minerals and 
materials crisis is of a stark reality that 
is, unfortunately, little recognized. 

Today the Senate considers H.R. 2743, 
the National Materials and Minerals Pol
icy Research and Development Act of 
1980. 

This bill has been the subject of hear
ings in which I participated in the Com
merce Committee. 

Mr. ROBERT C. BYRD. Mr. President, 
will the Senator allow us to complete 
action on this matter? 

Mr. SCHMIT!'. If the Senator will al
low me to complete my very brief re
marks, I will complete action. 

Mr. ROBERT C. BYRD. I beg the Sen
ator's pardon, I thought they were not 
germane. 

Mr. SCHMIT!'. They are germane, and 
I ask unanimous consent that my re
marks not be interrupted by this ex
change. 

Mr. ROBERT C. BYRD. Mr. President, 
let me apologize to the Senator for in
terrupting him. I wholly misunderstood 
the tenor of his statement. 

Mr. SCHMITT. Mr. President, the 
Commerce Committee did hold hearings 
on this measure. They were excellent and 
very fruitful in our deliberations. This 
bill is the result of extended hearings in 
both the Senate and the House and rep
resents a significant congressional initia
tive directed at the establishment of a 
coordinated U.S. materials and minerals 
policy. The need for this initiative is well 
documented. 

In 1960 we imported 52 percent of our 
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nonferrous metal needs. According to the 
Department of the Interior, imports rose 
to 64 percent by 1978. We are now more 
dependent on foreign countries for our 
nonferrous minerals than we are for oil 
and natural gas. Yet current policies con
tinue to lead us down the path of im
pending disaster. We obviously have not 
yet learned the lessons from the past and 
from the very recent past. 

The Soviet Union is a large continental 
nation with vast national natural and 
human resources and great ambition. 

Although the United States has vast 
untapped natural resources, by history, 
economics and policy we could not now, 
nor could we quickly, become self-suffi
cient in many essential mineral resources 
should our import supplies be denied us. 

The source of the United States and 
the free world supplies of most strategic 
mineral imports lie in politically un
stable regions of the world. 

Recent U.S. foreign policy has created 
a chain of events which if they pro
ceed unchecked will result in direct or 
indirect Soviet control of most of these 
sources of foreign supply. 

Finally, recent U.S. defense policy has 
made it unlikely that the shipping lanes 
of the free world can be protected from 
extensive and prolonged interdictions by 
Sovliet or their allied forces. 

Recent U.S. mineral exploration, re
search .and development and strategic 
stockpile policies do not recognize either 
of the last two facts or are cognizant of 
the first three facts. 

Since World War II, the Soviet Union 
has emphasized mineral self-sufficiency. 
The United States has taken no steps 
toward improvmg its position in self
sufficiency and seems to disregard this 
as a matter of national priority relative 
to other circumstances. In fact, the U.S. 
tax and regulatory policies have been 
directly counter to domestic mineral ex
ploration and production. 

In addition, the Soviet Union restricts 
consumption of minerals if necessary to 
avoid import deficiencies. The United 
States as a consumer economy places no 
limitations on consumption outside the 
marketplace. Limited research and de
velopment of alternative materdals, en
couragement of increased recycling, and 
other conservation policies of the United 
States have been only marginally ef
fective to date. 

Further, the Soviet Union 1s a major 
exporter of minerals and uses mineral 
~xports to obta.in foreign currency and 
mftuence, not the least of which are ex
?Orts to the United States. The U.S. 
~ports of minerals are steadily increas
Ing. The net effect of this has been to 
add to the pressures weakening the u.s. 
dol!ar and vulnerability to U.S. foreign 
Policy as is now obvious in the Middle 
East and southern Africa. 

S?viet policy in Africa strongly serves 
~oVIet ~ommercial interests since turmoil 
m ~fnca will strengthen the prices of 
Sov1.et exports and their leverage on u.s. 
~ore1~ an9- do~estic policies. u.s. policy 
m Afr1c~ .1s dictated entirely by short
te~ pohtical considerations and not on 
an mtegrated view of all U.S. and free
world interests. 

While the soviet Union expresses sen-

timents of interest in the Third World, 
it has, in fact, not materially assisted 
developing countries in expansion of 
their mineral industries. The United 
States has made capital available on 
favorable terms and has extended trade 
concessions which have served to under
cut U.S. exploration and production in 
the absence of an integrated strategic 
materials policy. 

Exploration of Soviet mineral deposits 
is in no way inhibited by environmental 
considerations. In the United States, the 
proliferation of environmental and 
safety regulations without balancing tax 
incentives puts a heavy burden on capi
tal and operating costs on our mineral 
industries. In some instances, these reg
ulations are forcing marginal producers 
to suspend operation. 

Although we now feel very strongly 
that a balance is possible between en
vironmental considerations and produc
tion considerations using modem tech
no logy, this balance does not seem to 
be sought in current administrative and 
legislative initiatives. 

Our major strategic materials differ
ences are frightening. The administra
tion is unable to associate the implica
tions of these deficiencies with its so
called foreign, defense and domestic pol
icies. It is not unlike other administra
tions in this regard. Those policies have 
destroyed containment of Soviet ambi
tions, have eliminated our ability to pro
tect the sealanes, and have destroyed 
the incentive to produce domestic alter
natives. These things have placed this 
great Nation on the verge of disaster. 

There is not much time left to begin 
to do things right for a change. The de
velopment and implementation of a na
tional materials and mineral policy is 
critical to national security and ~co
nomic stability and growth. 

H.R. 2743 represents a positive step 
in the process of developing and imple
menting this policy. I strongly urge my 
colleagues to support passage of this 
urgently needed legislation. 
• Mr. DOMENICI. Mr. President, today 
the Senate passes a bill which will serve 
as the foundation for decades to come for 
a strategically sound and economically 
viable national materials and minerals 
policy. 

The National Materials and Minerals 
Policy, Research and Development Act of 
1980 declares that the continuing policy 
of the United States is to promote an 
adequate and stable supply of minerals 
and materials necessary to maintain na
tional security, economic well-being and 
industrial production. 

In the bill the Congress finds that: 
The availability of materials is affect

ed by the stability of foreign sources of 
essential industrial materials, instability 
of materials markets, international com
petition and demand for materials, the 
need for energy and materials conserva
tion, and the enhancement of environ
mental quality; 

Extraction, production, processing, use, 
recycling, and disposal of materials are 
closely linked with national concerns for 
energy and the environment; 

The United States is strongly interde
pendent with other nations through in-

ternational trade in materials and other 
products; 

Technological innovation and research 
and development are important factors 
which contribute to the availability and 
use of materials; 

The United States lacks a coherent na
tiona.l materials policy and a coordinated 
program to assure the availability of ma
terials critical for national economic 
well-being, national defense and indus
trial production, including interstate 
commerce and foreign trade; and 

Even though the Mining and Minerals 
Policy Act of 1970 has been on the books 
for a decade, the United States does not 
have a coherent national materials and 
minerals policy. 

As used in the bill, the word "mate
rials" means substances needed to supplY 
the military, industrial, and essential 
civilian requirements in the United 
States. "Materials" would then include 
all minerals such as potash, copper, 
nickel, sand and gravel, and other sub
stances such as cement, rubber, ceram
ics, timber, and plastics. Energy fuels 
and food are excluded from the bill's ap
plication since they are addressed by 
other policy statutes. 

The mechanics of the National Mate
rials Policy Act involves a visible and 
coordinating function by the Executive 
Office of the President in promoting an 
aggressive set of materials policies. The 
Executive Office of the President, per
haps through the Office of Science and 
Technology Policy, will perform the role 
of referee and ultimate decisionmaker 
for the numerous departments and Fed
eral agencies involved in overseeing and 
regulating the materials sector of the 
economy. 

Specific policies of the bill deal with 
coordinating Federal research and de
velopment programs with industry and 
academia, promoting cooperative R. & D. 
programs with other nations, encourag
ing our Nation's materials industries by 
facilitating the availability and develop
ment of domestic resources supporting 
basic and applied research for the explo
ration and recovery of nonfuel materials, 
improving methods for extracting and 
recycling materials, improving the col
lection and analysis of scientific and eco
nomic materials information, -assessing 
the availability and adequacy of supply 
of technical personnel necessary for ma
terials R. & D. extraction, harvest and 
industrial practice-with particular at
tention to the problem of attracting and 
maintaining high quality minerals pro
fessionals in the Federal service--recom
mending to the Congress measures to 
promote industrial innovation in mate
rials technologies, and assessing Federal 
policies which adversely affect all stages 
of the materials cycle, from exploration 
to disposal-including transportation 
and tax policies. 

The need for such a policy statute is 
obvious. The minerals philosophy of the 
Department these last 4 years has been 
nothing short of disastrous. The absence 
of an ·administration advocate to pro
mote and facilitate the orderly develop
ment of domestic mineral resources has 
generated a precipitous decline in the 
morale and professionalism of the Na-
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tion's premiere repositories of ~erals 
scientific and technical expertlSe, the 
u.s. Bureau of Mines and the U.S. Geo
logical Survey. 

The previous honed advocacy in the 
Department asserting the need for de
veloping domestic minerals resources 
and maintaining this country's supe
riority in mining and processing technol
ogies has clearly deteriorated. In its 
place is an apparent timidity in discuss
ing the energy and mineral wealth of 
the United States, a new departmental 
constituency positioned against prudent 
development of domestic resources, and 
a cadre of minerals professionals in the 
Federal sector disillusioned with their 
scuttled policy role. 

Most disturbingly, the atrophy visible 
within the minerals function has de
veloped precisely at the time the United 
States finds itself confronting an im
pending minerals crisis-a crisis poten
tially more destructive to this country's 
national security than our excessive de
pendence upon foreign oil imports. 
America is now 50 percent or more de
pendent upon foreign sources for 24 of 
the 32 strategic and critical minerals 
essential to our national survival. 

The vulnerability the Nation faces be
cause of this growing dependence upon 
imported minerals deserves far more 
serious attention than has been paid 
these past 4 years-time marked by di
minished, rather than renewed, appreci
ation of the vital role of strong minerals 
leadership. 

Mr. President, the National Materials 
and Minerals Policy, Research and De
velopment Act establishes a new policy 
platform upon which a responsible ex
ecutive branch can implement specific 
programs to move minerals and mate
rials policy and R. & D. out of the bronze 
age and into the 21st century.e 

The PRESIDING OFFICER. The ques
tion is on the engrossment of the amend
ments and third reading of the bill. 

The amendments were ordered to be 
engrossed and the bill to be read a third 
time. The bill was read the third time 
and passed. ' 

Mr. ROBERT C. BYRD. Mr. President, 
I move to reconsider the vote by which 
the bill was passed. 

Mr. BAKER. I move to lay that motion 
on the table. 

The motion to lay on the table was 
agreed to. 

The title was amended so as to read: 
An Act to provide for a national policy 

for materials and to strengthen the materials 
research, development, production capab111ty, 
and performance of the United States, and 
for other purposes. 

TAX REFUNDS IN CASE OF CERTAIN 
USES OF TREAD RUBBER 

The Senate pr~eeded to consider the 
bill (H.R. 3317) for the relief of Ohio 
We~Ieyan University, Delaware, Ohio, 
wl.uch had been reparted from the Com
nutte~ on Finance with an amendment 
~o strike all after the enacting clause and 
msert the following: 

SECTION. 1. EXCISE TAX REFUNDS IN CASE OF 
CERTAIN UsES OF TREAD RUBBER. 

(a) REFUNDS FOR CERTAIN USES.-8Ubpara
graph (G) of section 6416(b) (2) of the In
ternal Revenue Code of 1954 (relating to spe
cial cases in which tax payments considered 
overpayments) is amended to read as fol
lows: 

"(G) in the case of tread rubber in respect 
of which tax was paid under sedion 4071 
(a) (4)-

" (i) used or sold for use otherwise than 
in the recapping or retreading of tires of the 
type used on highway vehicles (as defined 
in section 4072 (c) ) , 

"(11) destroyed, scrapped, wasted, or ren
d"'"'"rt useless in the recapping or retreading 
process, 

· \U.•J used in the recapping or retreading 
of a tire the sale of which is later adjusted 
pursuant to a warranty or guarantee, in 
which case the overpayment shall be in pro
portion to the adjustment in the sales price 
of such tire, or 

"(iv) used in the recn.pping or retreading 
of a tire, if such tire is by any person ex
ported, used or sold for use as supplies for 
vessels or aircraft, sold to a State or local 
government for the exclusive use of a State 
or local government, or sold to a nonprofit 
educational organization for its exclusive 
use, 
unless credit or refund of such tax is allow
able under paragraph (3) ;". 

(b) USE IN FURTHER MANUFACI'URE, ETc.
(1) IN GENERAL.-JParagraph (3) of section 

6416(b) of such Code (relating to tax-paid 
articles used for further manufacture, etc.) 
is amended by inserting after subparagraph 
(C) the following new subparagraph: 

"(D) in the case of tread rubber in re
spect of which tax was paid under section 
4071(a) (4) used in the recapping or re
treading of a tire, such tire is sold by the 
subsequent manufacturer or producer on 
or in connection with, or with the sale of, 
any other article manufactured or produced 
by him and such other article is by any 
person exported, sold to a State or local 
government for the exclusive use of a State 
or local government, sold to a nonprofit 
educational organization for its exclusive 
use, or used or sold for use as supplies for 
vessels or aircraft, unless credit or refund 
of such tax is allowable under subpara
graph {C);". 

(2) TECHNICAL AMENDMENTS.-
(A) Subparagraph (E) of section 6416(b) 

(2) of such Code is amended by inserting 
after "paragraph (3) " the following: " (or 
in the case of the tread rubber on a recapped 
or retreaded tire, resold for use as provided 
in subparagraph (D) of paragraph (3)) ,". 

(B) Subparagraph (C) of section 6416 
(a) ( 1) of such Code is amended by striking 
out "{b) (3) {C)" and inserting in lieu there
of "(b) (3) (C) or {D)". 

(C) Subparagraph (A) of section 6416 
{b) (3) of such Code is amended by inserting 
" (D) , " after " (C) , ". 

{D) Subparagraph (A) of section 6416(b) 
{4) of such Code is amended by striking 
out "section 4071" and inserting i.n lieu 
thereof "section 4071, or a recapped or re
treaded tire in respect of which tax under 
section 4071(a) (4) was paid on the tread 
rubber used in the recapping or retreading,". 

(c) STATUTE OF LIMITATIONS.-8ection 
6511 of such Code (relating to limitations 
on credit or refund) is amended by re
designating subsection (h) as subsection (i) 
and by inserting after subsection (g) the 
following new subsection: 

"(h) SPECIAL RULE FOR CERTAIN TREAD 
RUBBER TAX CREDITS OR REFUNDS.-The 
period for allowing a credit or making a 
refund of any overpayment of tax arising 
by reason of subparagraph (G) {111) of sec-

tion 6416(b) (2) with respect to any adjust
ment of sales price of a tire pursuant to a 
waiTanty or guarantee shall not expire if 
claim therefor is filed before the date 
which is 1 year after the day on which such 
adjustment is made.". 

(d) IMPORTED RECAPPED OR RETREADED 
UNITED STATES TmES.-8eCtion 4071 Of SUCh 
9ode (relating to excise tax on tires and 
tubes) is amended by adding at the end 
thereof the following new subsection: 

"{f) IMPORTED RECAPPED OR RETREADED 
UNITED STATES TIRES.-

" ( 1) IN GENERAL.-For purposes of sub
section (a) (4), in the case of a tire whiob 
has been exported from the United Sta.tes, 
recapped or retreaded (other than from bead 
to bead) outside the United States, and im
ported into the United States-

"(A) the person importing such tire shall 
be treated as importing the tread rubber 
used in such recapping or retreading (deter
mined as of the completion of the recapping 
or retreading), and 

"(B) the sa.le of such tire by the importer 
thereof shall be treated as the sale of such 
tread rubber. 

"(2) ExCEPTION FOR CERTAIN TAXABLE 
SALES.-Pa.ragraph {1) shall not a.pply with 
res,pect to the sale of any tA.re if suoh tire 
is sold on or in connection wi·th the sale of 
an article on which tax is imposed under 
seotion 4061.". 

(e) EFFECTIVE DATE.-The amendments 
made by this seotion shall take effect on the 
first dlay of the first calendar month which 
begins more than 10 days after the date of 
the enactment of this Act. · 
SEC. 2. NONRECOGNITION OF GAIN OF SALE 

OF PRINCIPAL RESIDENCE. 
(a) IN GENERAL.-In the case of an in

dividual-
(1) who sold his principal residence (with

in the meaning of section 1034 of the In
tern.al Revenue Code of 1954) in 1977, 

(2) who purchased property on which to 
construct a new principal residence (within 
the meaning of such section)-

(A) the construction of which commenced 
during such year, and 

(B) the construction of which was ter
minated before completion. 

(3) who broughit an action, aiD.d obta.l.ned 
a judgmen·t, against the builder who com
menced construction of the new residence 
but fe.iled to complete it, 

(4) who suspended construotion of such 
residence so that the partially constructed 
residence could be used as evidence in con
nection with the prosecution of the bi\.Lilder 
(without regard to whether it was so used) , 
a.n.d 

( 5) who failed to meet the requirements 
of such section with respect to occupancy of 
the new principal residence because of such 
suspension of construotion, 
the Secretary of the Treasury, in the admin
istration of section 1034(c) of the Irutemal 
Revenue Code of 1954 (relating to rules for 
application of seotion 1034), shall apply 
paragraph (5) of such section as i<f "5 years" 
were substituted for "2 years" where it ap
pears in the last serutence of such paa-agra.ph. 

(b) EFFECTIVE DATE.-The provisions of 
the first section of this Act shall apply with 
respect to taxable years beginning after De
cember 31, 1976, and before January 1, 1983. 

SEC. 3. DISCLOSURE OF TAX RETURNS TO STATE 
AUDIT AGENCIES. 

{a) GENERAL RULE.-8ubsection (d) of sec
tion 6103 of the Internal Revenue Code of 
1954 (relating to disclosure of return infor
mation to State tax officials) is amended to 
read as follows: 

"(d) DISCLOSURE TO STATE TAX OFFICIALS.
" {1) IN GENERAL.-Returns and return tn-
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formation with respect to taxes imposed by 
chapters 1, 2, 6, 11, 12, 21, 23, 24, 31, 32, 44, 
51 and 52 and subchapter D of chapter 36 
sh~ll be open to inspection by, or disclosure 
to, any State agency, body, or commission, 
or its legal representative, which ts charged 
under the laws of such State with respon
sib111ty for the ad·ministration of State tax 
laws for the purpose of, and only to the 
extent necessary in, the administration of 
such laws, including any procedures with 
respect to locating any person who may be 
entitled to a refund. Such inspection shall 
be permitted, or such disclosure made, only 
upon written request by the head of such 
agency, body, or commission, and only to the 
representatives of such agency, body, or com
mission designated in such written request 
as the individuals who are to inspect or to 
receive the returns or return information on 
behalf of such agency, body, or commission. 
such representatives shall not include any 
individual who is the chief executive omcer 
of such State or who ts neither an employee 
or legal representative of such agency, body, 
or commission nor a person described in 
subsection (n). However, such return in
formation shall not be disclosed to the ex
tent that the Secretary determines that such 
disclosure would identify a confidential in
formant or seriously impair any civil or crim
inal tax investigation. 

"(2) DISCLOSURE TO STATE AUDrr AGENCIES.
"(A) IN GENERAL.-Any returns or return 

information obtained under paragraph ( 1) 
by any state agency, body, or commission 
may be open to inspection by, or disclosure 
to, omcers and employees of the State audit 
agency for the purpose of, and only to the 
extent necessary in, making an audit of the 
State agency, body, or commission referred 
to in paragraph (1). 

"(B) STATE AUDrr AGENCY.-For purposes 
of subparagraph (A), the term 'State audit 
agency' means any State agency, body, or 
commission which ts charged under the laws 
of the State with the responsib111ty of au
diting State revenues and programs.". 

(b) EFFECTIVE DATE.-The amendment 
made by this section shall take effect on the 
date of the enactment of this Act. 
• Mr. DOLE. Mr. President, H.R. 3317 
contains several minor tax amendments 
that were added by the Senate Finance 
Committee. One of these amendments of 
particular interest to the Senator from 
Kansas is the one which deals with re
funds of the Federal tread rubber excise 
tax. 

Under present law, tread rubber used 
for recapping or retreading tires is sub
ject to a s-cent-per-pound Federal excise 
tax. There is, however, no credit or re
fund of this tax if the rubber is wasted 
in the recapping process, if the rubber is 
used in a recapped tire adjusted under 
warranty, or if the tire is sold as part of 
a tax-exempt sale. This situation has 
generally been perceived as unfair, but, 
unfortunately, repeated legislative ef
forts to address this issue have faltered. 

Another unfair aspect of current law 
is the more favorable tax treatment 
accorded imported retreaded tires. Un
der present law, a used tire will not be 
subject to the tread rubber tax if it was 
shipped outside the United States, re
treaded and shipped back. This has 
merely encouraged the exporting of re
treading work outside the United States. 

The amendment contained in H.R. 
3317 addresses both of these problems. 
First, the amendment provides for a re
fund of the tax on rubber when it is 
wasted, is ultimately utilized on a war
ranty adjustment tire or in a tire sold 

as a tax-exempt sale. This generally 
makes the tread rubber excise tax more 
nearly equivalent to the new tire excise 
tax. The amendment also would impose 
the Federal tread excise tax on tires that 
are shipped abroad for retreading and 
later imported into the United States. 
I believe that these noncontroversial, 
but beneficial, changes should be en
acted.• 

The ACTING PRESIDENT protem
pore. The question is on agreeing to the 
committee amendment. 

The committee amendment was agreed 
to. 

UP AMENDMENT NO. 171. 

Mr. CRANSTON. Mr. President, I send 
an amendment to the desk that has been 
cleared on both sides and ask for its im
mediate consideration. It is cosponsored 
by Senators TALMADGE, MOYNIHAN, and 
HAYAKAWA. 

The ACTING PRESIDENT pro tem
pore. The clerk will report the amend
ment. 

The legislative clerk read as follows: 
The Senator from California (Mr. CRAN

STON), for himself, Mr. TALMADGE, Mr. MoYNI
HAN, and Mr. HAYAKAWA, proposes an un
printed amendment numbered 1714. 

Mr. CRANSTON. Mr. President, I ask 
unanimous consent that further reading 
of the amendment be dispensed with. 

The ACTING PRESIDENT pro tem
pore. Without objection, it is so ordered. 

The amendment is as follows: 
At the appropriate place add the following 

new section: 
SEC. • PRESERVING EXISTING TAX STATUS OF 

WINE AND FLAVORS USED IN THE PRo
DUCTION OF DISTILLED SPmrrs. 

(a) ALLOWANCE OF CREDIT.-8Ubpart A Of 
part I of subchapter A of chapter 51 of the 
Internal Revenue Code of 1954 (relating to 
distllled spirits) ts amended by adding at 
the end thereof the following new section: 
"SEC. 5010. CREDIT FOR WINE CONTENT AND 

FOR FLAVORS CONTENT. 
"(a) ALLOWANCE OF CREDIT.-
" ( 1) WINE CONTENT .-On each proof gallon 

of the wine content of distilled spirits, there 
shall be allowed a credit against the tax im
posed by section 5001 (or 7652) equal to the 
excess of-

" (A) $10.50, over 
"(B) the rate of tax which would be im

posed on the wine under section 5041 (b) but 
for its removal to bonded premises. 

"(2) FLAVORS CONTENT.-On each proof gal
lon of the fiavors content of distilled spirits, 
there shall be allowed a credit against the 
tax imposed by section 5001 (or 7652) equal 
to $10.50. 

"(3) FRACTIONAL PART OF PROOF GALLON.
In the case of any fractional part of a proof 
gallon of the wine content. or of the fiavors 
content, of distllled spirits, a proportionate 
credit shall be allowed. 

"(b) TIME FOR DETERMINING AND ALLOWING 
CREDIT. 

" ( 1) IN GENERAL. The crecllt allowable by 
subsection (a)-

"(A) shall be determined at the same time 
the tax is determ.tned under section 5006 (or 
7652) on the dist1lled spirits containing the 
wine or fiavors, and 

"(B) shall be allowable at the time the tax 
imposed. by section 5001 (or 7652) on such 
d1st1lled spirits is payable as 1f the credit 
allowable by this section constituted a re
duction in the rate of tax. 

"(2) DETERMINATION OF CONTENT IN THE 
CASE OF IMPORTS.-For pu11poses of this sec
tion, the wine <:<>ntent, and the flavors con-

tent, of imported. dtstllled spirits shall be 
established by such chemical analysis, certi
fication, or other methods as may be set 
forth in regulations prescribed by the Secre
tary. 

" (C) DEFINITIONS.-For purposes Of this 
section-

"(!) WINE CONTENT.-
" (A) IN GENERAL.-The term 'wine content' 

means alcohol derived from wine. 
"(B) WINE.-The term 'wine'-
"(i) means wine on which tax wOUld be 

imposed. by paragraph (1), (2), or (3) of sec
tion 5041(b) but for its removal to bonded 
premises, and 

"(11) does not include any substance which 
has been subject to distillation at a distilled 
spirits plant after receipt in bond. 

"(2) FLAVORS CONTENT.-
"(A) IN GENERAL.-Except as provided 1n 

subparagraph (B), the term 'fiavors content' 
means alcohol derived from fie.vors of a type 
for which dmwback is allowable under sec
tion 51134. 

"(B) ExcEPrioNs.-The term 'fiavors con
tent' does not include--

"(i) alcohol derived from flavors made at 
a distilled spirits plant, and 

"(11) in the case of any dist1lled spirits 
product, alcohol derived from fiavors to the 
extent such alcohol exceeds (on a proof gal
lon basts) 2Y:z percent of the finished prod
uct." 

(b) CLERICAL AMENDMENT.-The table Of 
sections for such subpart A of part I of sub
chapter A of chapter 51 of such Code is 
amended by adcllng at the end thereof the 
following new item: 
"Bee. 5010. Credit for wine content and for 

fiavors content." 
(c) EFFECTIVE DATE.-The amendments 

made by subsections (a) a.nd (b) shall ta.ke 
effect on January 1, 1980. 

(d) TRANSFERS OF ALCOHOL.--8ection 5212 
of the Internal Revenue Code of 1954 (re
lating to the transfer of spirits in bond) 1s 
amended by adding at the end thereof the 
following new sentence: 

"The provisions of this section restricting 
transfers to bulk distilled spirits shall not 
apply to al~hol bottled under the provisions 
of section 5235 which 1s to be withdrawn for 
industrial purposes." 

Mr. CRANSTON. Mr. President, very 
briefly by way of explanation, this 
amendment would restore to wine its 
previous excise tax treatment when it is 
used as an ingredient in blending dis
tilled spirits and making cordials and 
brandies. 

The primary purpose is to preserve a 
significant market for wines used as 
blending components. The problem 
which the provision addresses results 
from enactment of the Trade Agreement 
Act of 1979. 

The amendment does not alter the 
nondiscriminatory tariff situation en
acted by the trade agreement bill. For
eign and domestic wine are treated 
equally under the amendment, and for
eign and domestic distilled spirits also 
share tax equality. 

The Treasury considers the amend
ment to be noncontroversial because the 
provision has passed both the House and 
the Senate this year but on different 
bills. 

Time is vital because November is a 
major wine-selling month. Orders for 
cordial producers have dropped sharply 
due to the loss of favorable tax formerly 
enjoyed by blending wines as compared 
to the tax on distilled alcohol, which is 
65 cents per wine gallon versus $10.50 
per proof gallon of distilled alcohol. 
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Those are the reasons for this noncon
troversial amendment. 

The ACTING PRESIDENT pro tem
pore. The question is on agreeing to the 
amendment of the Senator from Cali
fornia (Mr. CRANSTON). 

The amendment <UP No. 1714) was 
agreed to. 

UP AMENDMENT NO. 1715 

(Purpose: To permit SSI payments to rest
dents of certain publicly owned institu
tions which are not operated at public 
expense) 
Mr. CHURCH. Mr. President, I send an 

amendment to the desk and ask for its 
immediate consideration. 

The ACTING PRESIDENT protem
pore. The clerk will report the amend
ment. 

The legislative clerk read as follows: 
The Senator from Idaho (Mr. CHUI!CH) 

proposes an unprinted amendment num
bered 1715. 

Mr. CHURCH. Mr. President, I ask 
unanimous consent that further reading 
of the amendment be dispensed with. 

The ACTING PRESIDENT pro tem
pore. Without objection, it is so ordered. 

The amendment is as follows: 
At the end of the blll add the following 

new section: 
SEc. 4. (a) Section 161l(e) (1) (C) of the 

Social Security Act is amended-
(1) by inserting "(i)" after "'publlc in

stitution'" and by inserting before the 
period at the end thereof "and (11) does not 
include an institution in existence on the 
effective date of this clause 1f both on and 
after such effective date such institution 
does not derive its operational funds in 
whole, or substantial part, from public 
sources"; and 

(2) by adding at the end thereof the fol
lowing sentence: "Payments made to an 
institution by residents thereof shall be con
sidered to be from publlc sources to the 
extent that such payments represent income 
of such residents from publlc sources other 
than income in the form of a compensation 
for employment (including a pension based 
on prior employment), or in the form of 
payments from Federal funds, or in the form 
of State supplementary payments made pur
suant to this title which are made at a level 
not in excess of the levels of State supple
mentary payments which would be avallable 
to such residents if they were living in their 
own home.". 

(b) The amendments made by this sec
tion shall be effective with respect to supple
mental security income benefits payable 
under title XVI of the Social Security Act 
for months beginning after the date of en
actment of this Act. 

(c) Subject to subsection (b), clause (11) 
of section 161l(e) (1) (C) of the Social Secu
rity Act shall be effective on the earller of 
the date of enactment of this Act or Novem
ber 1, 1980. 

Mr. McCLURE. Mr. President, I ask 
unanimous consent that the Senator 
from Idaho may be added as a cosponsor 
of the amendment. 

The ACTING PRESIDENT protem
pore. Without objection, it is so ordered. 

Mr. CHURCH. Mr. President, my un
printed amendment to H.R. 3317 which 
clarifies the definition of "public institu
tion" under the supplemental security in
come <SSI> program by qualifying that 
a facility must be receiving a substantial 
portion of its operating funds from pub
lic sources to be classified as a "public 
institution." 

For over 4 years, the lives of residents 

of a group care facility in Boundary 
County, Idaho, have been significantly 
disturbed by a declaration from the So
cial Security Administration that they 
were "inmates of a public institution" 
and therefore no longer eligible for SSI. 
In 1976 these people moved into the Res
tori urn, a nonmedical group care home 
which had just been constructed by the 
county. The county intended the home 
to be a decent and high standard alter
native residence for those elderly who 
could no longer afford or maintain the 
upkeep of their own homes. 

The residents challenged the Social Se
curity Administration's decision in the 
courts on the grounds they were not in
mates of a public institution. The matter 
has yet to be resolved. In the meantime, 
similar cases in other U.S. district courts 
have challenged the ambiguity of the law 
on this point. 

Mr. President, the original intent be
hind the SSI program was to provide a 
Federal guaranteed minimum income to 
the most needy blind, disabled, and el
derly persons. The intent behind prohib
iting SSI to persons in public institutions 
was that such residents were receiving 
some subsidy from a local or State gov
ernment and therefore not as needy as 
persons without such support. In addi
tion, the Finance Committee staff report 
on SSI states that the "original intent 
of the bar against payment to persons in 
public institutions is generally believed 
to have represented a judgment that a. 
federally funded cash income support 
program should serve the purpose of 
enabling aged and disabled persons to 
live as jndependently as possible." 

I still believe that these intents are 
sound and equitable. However, there are 
some residences which have fallen be
tween the crack which divides a public 
home from a private one. The Restorium 
is such a residence. This facility receives 
no operational funds from the county 
which paid for its construction. The 
funds for operating the facility come 
chiefly from the residents and their 
families. 

The Finance Committee staff report 
points out that the distinction of what 
constitutes a public institution "is not 
nearly as clearcut as it once was. More
over, in some cases it appears that the 
absence of any specific Federal statu
tory criteria on what constitutes a public 
inStitution had led to situations in which 
similar operations may be found to be 
public institutions in one State and non
public in another." 

Mr. President, my amendment is in
tended to clarify what is a public institu
tion by defining it as "an institution 
which derives its operational funds in 
whole, or substantial part, from public 
sources." This distinction will diminish 
the ambiguity which has troubled the 
Restorium residents and the courts. In 
reviewing the legislative history of SSI, 
I found that the meaning of public insti
tution is never discussed in any of the 
committee reports. The history is as 
vague as the law. 

Today's public institutions are not all 
the poorhouses and old folk homes of the 
1930's. More and more innovative types 
of homes for the elderly are being devel
oped in an effort to prevent them from 

being prematurely institutionalized. The 
Restorium is a fine example of this high 
quality of home. 

Mr. President, equity is on the side of 
the residents of such homes. If facilities 
receive little operational support from a 
city, county or State, the residents should 
be eligible for SSI. I urge my colleagues 
to support this measure. 

The ACTING PRESIDENT pro 
tempore. The question is on agreeing to 
the amendment of the Senator from 
Idaho (Mr. CHURCH). 

The amendment (UP No. 1715) was 
agreed to. 

Mr. McCLURE. Mr. President, this 
amendment, if agreed to by the other 
body, will put an end to a long struggle 
that has gone on for far too many years. 
It is only too bad that we have been un
able to get this amendment accepted at 
an earlier date, because there has been 
a substantial injustice done to a commu
nity and to a number of people in that 
community who are residents of a fine 
residential center for retired people. 

This amendment will make it possible 
for them to receive their SSI payments 
as other people in other circumstances 
do. I think there is substantial merit in 
the case. This is a matter that has been 
hard fought and bitterly fought for 
years. These people just happened to 
have been the innocent victims of a con
struction of the statute that was de
signed to correct a different abuse and 
they became the innocent victims of that 
correction. 

This amendment will, at long last, lay 
that matter to rest, but it cannot retrieve 
the time nor the heartache that has al
ready gone before--the time, several 
years; the heartache for many people 
and their families as a result of what I 
believe is the blindness, the inability, at 
times, for the bureaucracy to adjust to a 
situation that is obviously fair and 
equitable. 

UP AMENDMENT NO. 1716 

(Purpose: To clarify the treatment of cer
tain expenses included in the income of 
the recipient) 

Mr. BAKER. Mr. President, I send an 
amendment to the desk on behalf of the 
distinguished Senator from Missouri, 
Mr. DANFORTH, and ask for its immediate 
consideration. 

The ACTING PRESIDENT pro 
tempore. The clerk will report the 
amendment. 

The legislative clerk read as follows: 
The Senator from Tennessee (Mr. BAKER) 

for Mr. DANFORTH proposes an unprinted 
amendment numbered 1716. 

Mr. BAKER. Mr. President, I ask 
unanimous consent that further reading 
of the amendment be dispensed with. 

The ACTING PRESIDENT pro 
tempore. Without objection it is so 
ordered. 

The amendment is as follows: 
At the appropriate place, insert the follow

ing new section: 
SEC. . TREATMENT OF CERTAIN ExPENSES IN

CLUDIBLE IN THE INCOME OF THE 
RECIPIENT. 

(a) IN GENERAL.-8ubsectlon (e) of sec
tion 274 (relating to specific exceptions to 
application of disallowance o! certain enter-
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tainment, etc., expenses) is amended by in
serting after paragraph (9) the following new 
paragraph: 

"(10) EXPENSES INCLUDIBLE IN INCOME OF 
PERSONS WHO ABE NOT EMPLOYEES.-Ex
penses paid or incurred by the taxpayer for 
goods, services, and fac1lities to the extent 
that the expenses are includible in the gross 
income of a. recipient of the entertainment, 
amusement, or recreation who 1s not an em
ployee of the taxpayer as compensation for 
services rendered or as a prize or award under 
sect ion 74. The preceding sentence shall not 
apply to any amount paid or incurred by the 
taxpayer if such amount 1s required to be 
included (or would be so required except 
that the amount is less than $600) in any 
information return filed by such taxpayer 
under part III of subchapter A of chapter 
61 and is not so included." 

(b) EFFECTIVE DATE.-The amendment 
made by this section shall apply to any ex
penses paid or incurred after December 31, 
1980, in taxable years ending after such date. 

• Mr. DANFORTH. Mr. President, this 
amendment clarifies the treatment of 
certain entertainment expenses which 
are includible in the income of persons 
who are not employees. This provision 
passed the House on September 9, 1980, 
as section 109 of H.R. 7956 by a vote of 
375 to 6. It has been ordered reported by 
the Senate Finance Committee, and it is 
not opposed by the Treasury Depart
ment. 

In general, this amendment provides 
that the rules relating to the disallow
ance of certain expenses for entertain
ment, amusement. or recreation which 
were enacted as part of the Revenue Act 
of 1978 will not apply in those situations 
where the recipient must include these 
expenses in gross income as compensa
tion for services rendered or as a prize 
or award under section 74. The amend
ment is narrowly drawn and simply 
extends the treatment now accorded 
employees to recipients who are not 
employees.• 

The ACTING PRESIDENT pro tem
pore. The question is on agreeing to the 
amendment of the Senator from Mis
souri <Mr. DANFORTH) offered by the 
Senator from Tennessee <Mr. BAKER). 

The amendment <UP No. 1716) was 
agreed to. 
e Mr. HAYAKAWA. Mr. President, I am 
pleased that the Senate has acted on this 
amendment, which is of great concern to 
me, and a great number of wineries. 

The wine industry has traditionally 
sold a great deal of wine to distillers and 
rectifiers to be used in the production of 
cordials, liqueurs, and brandies. The rec
tifier was then taxed on the basis of the 
component parts of the finished product, 
rather than on the whole finished 
product. That means that the wine used 
in this product was taxed at 17 to 67 
cents per gallon, depending on the alco
holic content of the wine, while the dis
tilled spirits was taxed at $10.50 per 
profit gallon. 

An inadvertent error in the trade bill 
requires that distilled spirits be taxed 
solely on the proof of the finished prod
uct, without regard to the historical tax 
status of the wine content. Because of 
this provision, distillers and rectifiers 
will find the cost of using wine in the 
production of spirits is prohibitive. As a 

result, many wineries have reported a 
marke~ly reduced demand for their wine, 
and other, poorer quality ingredients are 
being used to produce distilled spirits. 

This amendment will have the effect 
of restoring the historical tax status of 
wine used in distilled spirits; it will re
turn lo$t business to the wineries; and it 
will insure a quality product, which may 
be produced economically. 

Mr. President, this mistake, which has 
so drastically effected the wine industry. 
has taken a long time, and a lot of hard 
work, to rectify. I am extremely pleased, 
therefore, that my colleagues have acted 
favorably on this important legisla
tion.• 

The ACTING PRESIDENT pro tem
pore. If there be no further amendment 
to be offered, the question is on the third 
reading and passage of the bill. 

The bill (H.R. 3317) was ordered to a 
third reading, was read the third time, 
and passed. 

Mr. ROBERT C. BYRD. Mr. President, 
I move to reconsider the vote by which 
the bill was passed. 

Mr. CHURCH. I move to lay that mo
tion on the table. 

The motion to lay on the table was 
agreed to. 

The title was amended so as to read: 
"An act to amend the Internal Revenue 
Code of 1954 with respect to excise tax 
refunds in the case of certain uses of 
tread rubber, and for other purposes." 

1\fiLITARY LEAVE FOR FEDERAL 
EMPLOYEES 

A bill <H.R. 6065) to amend title 5 
United States Code, to provide that mili~ 
tary leave be made available for Fed
eral employees on a fiscal year rather 
than a calendar year basis, to allow cer
tain unused leave to accumulate for 
subsequent use, and for other purposes. 

The Senate proceeded to consider the 
bill. 

Mr. PRYOR. Mr. President, H.R. 6065 
which amends title 5, United States 
Code, to provide that military leave be 
made available for Federal employees on 
a fiscal year rather than a calendar year 
basis, was passed by the House of Rep
resentatives on June 30, 1980. 

The purpose of H.R. 6065 is simply 
to provide that military leave be made 
available to Federal employees on a fis
cal year rather than a calendar year ba
sis. The bill will also permit a Federal 
employee to carry over any unused por
tion of his military leave from one year 
to the next. H.R. 6065 will also permit 
part-time employees a prorated share 
of the regular military leave benefit for 
which full-time employees are eligible. 
Enactment of this measure will correct 
the current inequity which exists due to 
the difference between Department of 
Defense practices and civil service law 
regarding military leave. At the current 
time DOD schedules its training cycles 
for National Guard and Reserves on a 
''fiscal year" <October 1 to September 
30) ?asis. However, military leave, au
thorized by 5 U.S.C. 6213 for Federal 
employees to meet such training require-

ments, is granted on a calendar year 
basis <January 1 to December 31). 

This inconsistency between the law 
and the Department of Defense policy re
sults in an apparent inequity to many 
Federal employees who also serve in the 
Reserves or National Guard. As a result, 
Federal employees are penalized if two of 
their 2-week training sessions fall with
in the same calendar year, while at the 
same time occurring in two different fis
cal years. When this happens, such em
ployees have no choice but to supple
ment their 15 days annual military leave 
with either regular annual leave or leave 
without pay. 

According to the Congressional Budget 
Office, enactment of H.R. 6065 is expected 
to have no significant budgetary e1fect. 

Mr. President, I ask my colleagues to 
give favorable consideration to this bill. 

Mr. STEVENS. Mr. President, I wish to 
join the distinguished chairman of the 
Subcommittee on Civil Service and Gen
eral Services, DAVID PRYOR in support of 
H.R. 6065. This legislation provides that 
military leave be made available to Fed
eral employees on a fiscal year rather 
than a calendar year basis. If an em
ployee has to attend two training sessions 
in one year he or she is forced to supple
ment their military leave with their reg
ular leave or even unpaid leave. H.R. 
6065 provides more :flexibility and the 
same amount of leave time with no addi
tional cost. This bill also grants perma
nent part-time employees a necessary 
and proportional share of military leave. 

H.R. 6065 is but a small effort to en
courage the "citizen soldiers" of the Na
tional Guard and Reserve who deserve 
not only our respect but our support. 

The ACTING PRESIDENT protem
pore. The bill is before the Senate and 
open to amendment. If there be no 
amendment to be offered, the question is 
on the third reading and passage of the 
bill. 

The bill <H.R. 6065) was ordered to a 
third reading, was read the third time, 
and passed. 

Mr. ROBERT C. BYRD. Mr. President, 
I move to reconsider the vote by which 
the bill was passed. 

Mr. BAKER. I move to lay that motion 
on the table. 

The motion to lay on the table was 
agreed to. 

CIVIL SERVICE ANNUITY PAYMENTS 
Mr. ROBERT C. BYRD. Mr. President, 

I ask unanimous consent that the Sen
ate proceed to the consideration of Cal
endar Order No. 986. 

The ACTING PRESIDENT pro tem
pore. Is there objection? 

Mr. BAKER. Mr. President, there is no 
objection on this side to the request of 
the majority leader. 

The ACTING PRESIDENT pro tem
pore. Without objection, it is so ordered. 

The Senate proceeded to consider the 
bill CH.R. 2583) to amend chapter 83 of 
title 5, United States Code, to discontinue 
civil service annuity payments for peri
ods of employment as a justice or judge 
of the United States, and for other pur
poses, which had been reported from the 
Committee on Governmental A1fairs with 
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an amendment on page 3, line 18, strike 
"1979" and insert "1980". 

The ACTING PRESIDENT pro tem
pore. The question is on agreeing to the 
committee amendment. 

The committee amendment was agreed 
to. 

UP AMENDMENT NO. 1717 

(Purpose: To amend title 28, United States 
Code, to provide that survivors' annuities 
for all surviving spouses of Supreme Court 
Justices shall be paid from the Judicial 
Survivors' Annuities Fund) 
Mr. PRYOR. Mr. President, I send an 

amendment to the desk on behalf of the 
Senator from Alabama, Senator HEFLIN. 

The ACTING PRESIDENT pro tem
pore. The clerk will report the amend
ment. 

The legislative clerk read as follows: 
The Senator from Arkansas (Mr. PRYOR), 

on behalf of Mr. HEFLIN, proposes an un
printed amendment numbered 1717. 

Mr. PRYOR. Mr. President, I ask 
unanimous consent that further reading 
of the amendment be dispensed with. 

The ACTING PRESIDENT pro tem
pore. Without o·bjection it is so ordered. 

The amendment is as follows: 
On page 3, between lines 14 and 15, insert 

the following: 
SEc. 3. (a.) As of the first pay period begin

ning after the effective date of this Act, 
a. surviving spouse, other than a. surviving 
spouse who has remarried, of any Justice of 
the United States (as defined by section 451 
of title 28, United States Code), who died 
before October 19, 1976, shall be paid an 
annuity in accordance with the provisions 
of section 376 of title 28, United States Code, 
at a. rate of $20,000 per year as if such 
Justice had elected to come within the provi~ 
sions of, and having made the full deposit 
required by, section 376(d) of title 28, 
United States Code. 

(b) Notwithstanding the provisions of 
section 376(h) of title 28, United States 
Code, such annuity shall be payable as pro
vided in section 376(m) of title 28, United 
States Code, until the date of the dea.t'h of 
any such spouse. 

SEc. 4. (a.) The Secretary of the Treasury 
shall determine, as of the effective date of 
this Act, in consultation with the Director 
of the Administrative Otllce of the United 
States Courts, the amount ne<:essary to offset 
any actuarial deficiency in the Judicial Sur
vivors' Annuities Fund, and, at the earliest 
time thereafter ·at which appropriated sums 
in that amount become available, the Secre
tary shall deposit such sums in a. single pay
ment into such Judicial Survivors' Annuities 
Fund. 

(b) There are authorized to be appropri
ated such sums as may be necessary to carry 
out this section. 

SEc. 5. Section 375 of title 28, United States 
Code, is repealed. 

On page 3, line 15, strike out "Sec. 3." and 
insert in lieu thereof "Sec. 6.". 

Mr. PRYOR. Mr. President, H.R. 2583, 
as amended, was reported by the Govern
mental Affairs Committee on August 18, 
1980. The legislation was passed by the 
House of Representatives earlier this 
Congress under suspension of the House 
rules. 

The bill, which was the subject of hear
ings by the Subcommittee on Civil Serv
ice and General Services on April 16, 
1980, amends existing law to discontinue 
civil service annuity payments for peri-

ods of employment as a justice or judge 
of the United States. This legislation will 
apply the same dual payment restrictions 
that exist for Members of Congress and 
reemployed Federal annuitants to those 
retirees who become reemployed as a 
judge or justice. The discontinuance of 
the annuity during such employment will 
have no effect on any survivor rights that 
otherwise may be available. The Office of 
Personnel Management supports enact
ment of this bill. The committee amend
ment is technical in nature and simply 
makes a change in the effective date of 
the bill. 

Mr. President, I ask unanimous con
sent to have printed in the RECORD an 
ex:erpt from the report <No. 96-905), 
explaining the purposes of the measure. 

There being no objection, the excerpt 
was ordered to be printed in the RECORD, 
as follows: 

PURPOSE 

The primary purpose of the blll as amended 
is to authorize the discontinuance of civil 
service annuity payments to former civil 
service employees who, on or after the effec
tive date of this legislation, are appointed as 
justices or judges of the United States. An
nuity payments would be resumed upon res
ignation or retirement from regular active 
service as such a. justice or judge. The bill, 
as amended, would also permit a justice or 
judge who withdrew his retirement contribu
tions on the assumption that he or she had 
no further rights under the Retirement Act, 
to redeposit the amount refunded provided 
the application is filed within one year fol
lowing the effective date of H.R. 2583. 

BACKGROUND 

Although annuitants under the civil serv
ice retirement system are permitted to be
come reemployed in the Federal Government, 
such individuals are generally not entitled 
to receive both the annuity and full salary 
during the period of reemployment. Two 
separate provisions of law support this policy. 

The first provision (5 U.S. Code 8344(a)) 
applies to most annuitants, other than re
tired Members of Congress, who are reem
ployed in Federal positions, and requires that 
an amount equal to the annuity allocable to 
the period of actual employment shall be de
ducted from the pay. 

The second provision (5 U.S. Code 8344 
(d)) applies only to a retired Member of 
Congress receiving an annuJ..ty who is re
employed in an appointive or elective Fed
eral position and requires that the annuity 
payments be discontinued during the reem
ployment and resumed in the same amount 
upon termination of the employment. 

However, an annuitant, other than a re
tired Member of Congress, who is appointed 
as a justice or judge of the United States 
is not subject, under existing law, to any 
reduction either in his civil service annuity 
or in his judicial pay. There is no specfic 
provision of law authorizing the discontinu
ance of the annuity of such a 1ustice or judge, 
such as there is under 5 U.S. Code 8344(d) 
in the case of a retired Member of Congress. 
The provisions of section 8344(a) author
izing an amount equal to the annuity to be 
deducted from the pay cannot be applied to 
the pay of a justice or judge, since article 
III of the Constitution prohibits the salary 
of a justice or judge from being diminished 
during his continuance in oftl.ce. 

The provisions of section 1, the blll, as 
amended, will place a restriction on the pay
ment of civil service annuities to retirees 
from civil service positions who are appointed 
as justices or judges on or after the effec
tive date of the Act. This restriction is iden
tical to the one which now applies to retired 

Members of Congress. Upon reemployment 
as a justice or judge, the annuity payments 
will be discontinued during such employ
ment and resumed in the same amount upon 
resignation or retirement from regular ac
tive service as such a justice or judge. The 
discontinuance of the annuity during such 
employment will have no effect whatever 
on any survivor rights that otherwise may 
be available. 

Tllere appears to be confusion and some 
controversy due to the differing interpreta
tions and the administrative decisions based 
on the interpretations which have been 
handed down. 

Since the pay of a justice or judge can not 
be reduced due to the cons~ltutional prohl
bi tion, the Ofllce of Personnel Management 
(formerly the Civil Service Commission), 
until recently, took the alternative action of 
suspending payment of their annuities in 
order to avoid the dual payment of retire
ment annuity and salary. This action was 
based, in part, on a 1966 General Accounting 
Ofllce decision (45 Comp. Gen. 388) concern
ing retirement benefits in the case of a judge 
who, on the basis of service in the executive 
branch, had established entitlement to a 
civil service annuity prior to his appoint
ment as a judge. The Administrative Ofllce of 
the U.S. Courts requested a decision as to 
whether he was entitled to receive the salary 
of his judicial ofllce wi·thout reduc1iion on 
account of the civil service annuity he was 
receiving. The Comptroller General held 
that, while the judge was entitled to full 
salary because of the constitutional prohibi
tion against diminishing the compensation 
of a judge, the payment of his annuity was 
not authorized While he was in regular active 
service as a. district judge. 

In 1973, a judge of the Court of Claims ap
pealed to the Civil Service Commission's 
Board of Appeals and Review the decision of 
the Commission's Bureau of Retirement, In
surance, and Occupational Health that he 
could not receive a civil service annuity dur
ing his tenure as a judge of the Court of 
Claims. In his appeal the judge stated his 
disagreement with the prior decision, as not 
being grounded in law. After the Board of 
Appeals and Review sus·tained the Bureau's 
decision on the basis of the GAO decision, 
the GAO decided 'to review i·ts position on 
the issue. As a result, the General Account
ing Office wrote to the General Counsel of 
the Civil Service Comill1ssion on August 29, 
1974, expressing the view that GAO should 
not have considered the question of eligibil
ity for a civil service annuity and that the 
1966 decision was incorrect. 

In 1975, the General Counsel of the Clvll 
Service Commission and the Acting Assist
ant Attorney General reviewed ·this question 
and concluded that the suspension of the 
annuities of other than former Members of 
Congress was without authority of law. 

In the absence of legal authority to sus
pend the judges' annuities, the Civil Service 
Commission concluded, in January 1976, 
that it could no longer continue the admin
istrative practice of suspending their an
nuities, except in the case of retired Mem
bers of Congress. Also, any other judges who 
become entitled to annuity while serving as 
judges, and who apply for such annuity, will 
be entitled to receive payment thereof. 

This decision is applicable only in those 
cases where the annuity is based on prior 
service in the civil s£>rviceo of the Govern
ment. Payment of n.nnuity is still barred, 
however, to retired Members o! Congress 
who are serving as justices or judges. Under 
the provisio~s of section 8344(d) of title 5, 
United States Code, the payment of annuity 
to Member annuitants is discontinued dur
ing reemployment and resumed in the same 
amount on terminaticn of the reemploy
ment. 

According to currency estimates there are 
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481 active justices and judges and 174 re
tired justices and judgee who are receiving 
continuation of pay under 28 U.S.C. 371. At 
least 90 of these individuals have more than 
5 years of prior civil service and a possible 
claim to at least a deferred annuity at age 
62. The amount of annuity payable, though, 
will vary with each individual case. Back 
annuity totaling more than $200,000 1s being 
paid to !our judges whose annuities had 
actually been suspended under the prior 
practice. Eleven more Judges have a vested 
title to deferred annuity which will be paid 
upon application !or it. At least 70 judges 
have a vested title to deferred annuity based 
on more than 5 years of creditable service 
before they became judges, but they tech
nically voided their annuity title by taking 
a refund upon being appointed a Judge. To 
the extent that they relied on advice that 
payment of annuity to which they might 
become entitled at age 62 would be sus
pended during their a.ctive service as a judge, 
the refunds might be held as erroneous, but 
tt 1s at best very questionable as to whether 
the OPM has any legal authority to permit 
them to make a redeposit and reestablish 
title to deferred annuity . Section 2 of the 
blll wm give the right to redeposit. 

• Mr. HEFLIN. Mr. President, the pur
pose of my amendment is to correct cer
tain inequities that exist in title 28 of 
the United States Code regarding pen
sions received by the widows of former 
Supreme Court Justices. 

Under our current laws, there are two 
separate and far different programs in 
title 28 from which the surviving spouses 
of former Justices may receive pension 
payments. These are sections 375 and 
376 of title 28. My amendment will re
peal section 375 which I believe to be 
outdated and financially unrealistic. It 
will provide section 376 as the single pro
gram from which the surviving spouses 
receive pensions. 

Under section 376, each Supreme 
Court Justice may elect membership in 
the judicial survivors' annuity program. 
Under this program, pensions are pro
vided to the widows of former justices 
in the form of annuities. Most impor
tantly, these annuities are automatically 
adjusted to reflect increases in the cost 
of living in an amount which is tied to 
such increases in judicial salaries. The 
judicial survivors' annuity program is 
actuarially sound and is designed to in
sure that fair cost-of-living increases 
are uniformly provided to all annui
tants. This program was available to 
Supreme Court Justices beginning in 
1972 and every Justice since that time 
has elected to participate in it. There 
are presently two widows who are paid 
annuities under section 376. 

Section 375 was originally enacted 1n 
1954 and has been reviewed only once 
by <?ongress. Under this program the 
surviving spouses of former Justices are 
lo~ked into an annuity of $10,000 a year 
With no provisions for cost-of-living in
creases. There are presently five widows 
of former Supreme Court Justices: Mrs. 
Hugo Black of Alabama; Mrs. Irene 
Jackson of Pennsylvania; Mrs. Gertrude 
Minton of Indiana; Mrs. Annabel Rut
ledge of Kentucky; and Mrs. Roberta 
Vinson of Kentuckv, who receive pen
sions under section 375 and it is for them 
t~at I offer this legislation. The pen
sions they receive under section 375 have 
remained unchanged for many years and 

I feel they no longer accurately refiect 
today's high cost of living. 

My amendment would provide imme
diate relief to these five widows by in
cluding them in the judicial survivors' 
annuity program of section 376. The im
mediate effect of this would be to auto
matically increase the base amounts of 
the annuities they receive to an amount 
equal to the annuities received by other 
widows under the 376 plan and to pro
vide them with periodic cost-of-living 
increases. 

Section 375 would be repealed since 
it would no longer be needed or desired. 
Let me stress that the only individuals 
who will be effected by this amendment 
and the repealing of section 3·75 are these 

engrossment of the amendment and 
third reading of the bill. 

The amendment was ordered to be en
grossed, and the bill to be read a third 
time. 

The bill was read a third time. 
The ACTING PRESIDENT pro tem

pore. The bill having been read the 
third time, the question is, Shall it pass? 

So the bill <H.R. 2583) was passed. 
Mr. ROBERT C. BYRD. Mr. Presi

dent, I move to reconsider the vote by 
which the bill was passed. 

Mr. PRYOR. Mr. President, I move to 
lay that motion on the table. 

The motion to lay on the table was 
agreed to. 

five widows and no one would be affected CLAIMS AGAINST THE PEOPLE'S 
on eligibility. 

Mr. President, we in the Congress have REPUBLIC OF CHINA 
a history of expressing a humanitarian Mr. ROBERT C. BYRD. Mr. President, 
concern in providing for the widows of I ask unanimous consent that the Com
former Justices, I urge my colleagues to mittee on Foreign Relations be dis
continue this expression of humani- charged from further consideration of 
tarianism by alleviating the harsh pre- H.R. 6440, and that the Senate proceed 
dicament under which these five widows to its immediate consideration. 
now suffer. The ACTING PRESIDENT pro tern-

Because I believe this to be a situa- pore. Without objection, it is so ordered. 
tion in which time is of the essence in The bill will be stated by title. 
getting these inequities corrected I The assistant legislative clerk read as 
offer this amendment to this import~nt follows: 
legisla~io~. I wish to offer my deepest A blll (H.R. 6440) to establish priorities in 
appreCiatiOn for the assistance and co- the payment of claims against the People's 
operation given to me by Senators PRYOR Republic of China. 
and STEVENs and their most competent The ACTING PRESIDENT pro tern
staff, especially Knox Walkup and James pore. Without objection, the Senate will 
Cowen. proceed to the immediate consideration 

Thank you, Mr. President.• of the bill. 
The ACTING PRESIDENT pro tem- The Senate proceeded to consider the 

pore. The question is on agreeing to the bill. 
amendment. The ACTING PRESIDENT pro tern-

The amendment <UP No. 1717) was pore. The bill is before the Senate and 
agreed to. open to amendment. If there be no 
~: S~VENS. Mr. President, I wish amendment to be offered, the question is 

to J?m m. support of H.R. 2583, a bill on the third reading and passage of the 
t? c;uscontmue civil service annuities to bill. 
s1ttmg U.S. judges. We passed a similar The bill <H.R. 6440) was ordered to a 
measure .last Congress, but it was never third reading, was read the third time, 
enacted mto law. and passed. 

The civil service retirement system Mr. ROBERT c. BYRD. Mr. President, 
prohibits the dual payment of a retire- I move to reconsider the vote by which 
ment annuity and ,pay for active service the bill was passed. 
for a reemployed Federal worker. Yet an Mr. BAKER. Mr. President, I move to 
exception exists under present lav/ in lay that motion on the table. 
that U.S. Justices and judges who are The motion to lay on the table was 
a~o retired Federal employees are per- agreed to. 
m1tted to receive both full salary and 
annuity during periods of reemployment. PRESERVATION OF CERTAIN PROP
In. reflecting upon the great dignity of 
this omce, the only equitable thing to ERTIES WITHIN MANASSAS NA-
do ~ould be to place Federal Justices TIONAL BATTLEFIELD PARK 
an.d JUdges under the same provisions of Mr. ROBERT C. BYRD. Mr. President, 
existing law that apply to the reemploy- I ask that the Chair lay before the Sen
ment of all other Federal employees. we ate a message from the House of Rep
cannot, constitutionally, deduct the resentatives on H.R. 5048. 
amount of the annuity from the pay of The PRESIDING OFFICER laid be
a U.S. Justice or judge. But we can place fore the Senate the following message 
the same restriction of law that applies from the House of Representatives: 
to members of the legislative and execu- Resolved, That the House agree to the 
tive branches of the Federal Govern- z.mendments of the Senate to the b111 (H.R. 
ment. The restrictions of H.R. 2583 have 5048) entitled "An Act to amend the Act 
no etrect whatsoever on any survivor entitled 'An Act to preserve within Manassas 
rights that otherwise may be available National Battlefield Park, Virginia, the most 
. In addition to correcting an anomaly important historic properties relating to the 
m present law, it is estimated that en- battle of Manassas, and !or other purposes'. 
actment of H.R. 2583 will result in a approved April 17, 1954 (68 stat. 56; 16 
reduction of Federal expenditures. ~~~~~: 429b) ", with the following amend-

The ACTING PRESIDENT pro tem- Page 1, lines 4 and 5 of the Senate en-
pore. If there be no further amendment grossed amendments, strike out "three thou-
to be proposed, the question is on the sand eight hundred and eighty-two", and in-



October 1, 1980 CONGRESSIONAL RECORD-SENATE 28769 
sert: "four thousand five hundred and 
twenty-five" 

Page 1, lines 7 and 8, strike out "Septem
ber, 1980 and numbered 379/80,008", and in
sert: "October, 1980 and numbered 379/ 
80,009" 

Page 2, line 7, strike out "$8,210,000", and 
insert: $8,700,000". 

Mr. BRADLEY. Mr. President, I want 
to join other Members in strong support 
of the Manassas Park. There is one 
amendment in the bill just passed which 
calls for a study of an area in New Jersey. 
We have high hopes that the Meadow
lands of New Jersey will some day bloom 
again and that they will bloom under 
the jurisdiction of a Federal park, that 
this study will provide the way for the 
Congress to achieve that objective. 

Mr. ROBERT C. BYRD. Mr. Presi
dent, on behalf of Mr. JACKSON, I move 
that the Senate concur in the amend
ments of the House. 

The ACTING PRESIDENT pro tem
pore. The question is on agreeing to the 
motion of the Senator from West Vir
ginia. 

The motion was agreed to. 
Mr. ROBERT C. BYRD. Mr. Presi

dent, I move to reconsider the vote by 
which the motion was agreed to. 

Mr. BRADLEY. Mr. President, I move 
to lay that motion on the table. 

The motion to lay on the table was 
agreed to. 

Mr. ROBERT C. BYRD. Mr. Presi
dent, I suggest the absence of a quorum. 

The ACTING PRESIDENT protem
pore. The clerk will call the roll. 

The assistant legislative clerk pro
ceeded to call the roll. 

Mr. MATHIAS. Mr. President, I ask 
unanimous consent that the order for the 
quorum call be rescinded. 

The ACTING PRESIDENT protem
pore. Without objection, it is so ordered. 

Mr. MATHIAS. Mr. President, I ask 
unanimous consent that I may proceed 
as if in morning business. 

The ACTING PRESIDENT pro tem
pore. Is there objection? 

Mr. ROBERT C. BYRD. Mr. Presi
dent, the Senate is in morning business. 

Since I have made this interjection, 
may I ask, how much time is remaining 
in morning business? 

The ACTING PRESIDENT protem
pore. Two minutes remain in morning 
business. 

Mr. MATHIAS. That is plenty, Mr. 
President. 

SALARY SAFETY LEGISLATION 
Mr. MATHIAS. Mr. President, today is 

the first day of fiscal year 1981, but 
Congress is just this afternoon complet
ing action on the money bills necessary 
to continue funding Government services 
and activities in this new year. 

With a weary sense of disbelief, I must 
once again note that Federal employees 
were held in limbo. I am gratified that 
the House of Representatives has now 
finally accepted the Senate provisions 
in the continuing resolution. 

Too often, extraneous and controver
sial floor amendments have impeded 
passage of resolutions continuing ap
propriations for Federal executive de
partments and agencies, for the judici
ary, and for the legislative branch. 

Not on'ly has congressional in-action, 
indecision, and disagreement hindered 
Government programs, the delays have 
also disrupted the lives of hundreds of 
thousands of innocent men and women 
whose paychecks are tied to the passage 
of appropriations legislation. It is unfair 
and unnecessary to hold the livelihood 
of people as hostage in a political strug
gle over unrelated issues tacked onto 
money bills. 

This is not the first time Congress has 
pushed civil servants to the edge of a 
cliff. In 1976, the continuing resolution 
for fiscal year 1977 was not approved un
til 10 days after the start of the fiscal 
year. In 1977, the resolution for 1978 was 
not approved until 12 days into the new 
year. In 1978, the resolution for 1979 was 
not approved until 13 days into the new 
year. Last year, the continuing resolu
tion for fiscal year 1980 was not approved 
until12 days into the new fiscal year. 

Mr. President, I ask that, at the con
clusion of my remarks, there be printed 
today's article by United Press Interna
tional's Eliot Brenner illustrating the 
anxiety and inefficiency caused by these 
delays. 

The ACTING PRESIDENT pro tern
pore. Without objection, it is so ordered. 

<See exhibit 1.) 
Mr. MATHIAS. Mr. President, the 

financial problems and anguish caused 
Federal workers by delayed appropria
tions must be stopped. That is why, at 
the beginning of this Congress, I intro
duced a bill, S. 337, to require that legis
lation appropriating funds for payment 
of Federal employees be enacted sepa
rately from other legislation. 

'In view of this recurring situation, I 
cannot understand Congress' delay in 
remedying the situation once and for all. 
Reasonable and sound proposals like my 
salary safety bill to correct 'this injustice 
ought to get an early and full hearing. 

EXHIBIT 1 
(By Eliot Brenner) 

WASHINGTON .-Most of the Federal Govern
ment-at least temporarily out of money
slowed its pace today pending word from 
Congress on an emergency funding measure. 

The House was to take up at noon the blll 
to prime the government with money
needed because funding authority for most 
agencies ended at midnight. 

Employees, many of whom went to bed 
thinking the funding crisis would be solved, 
arrived at work only to find there was no 
money to pay them or to keep their pro
grams running. Some stayed home, and the 
normally heavy rush-hour tratftc was notice
ably lighter in some suburbs. 

Secretaries at the Justice Department's 
public affairs office were given a statement 
to read to callers saying: "This office is in the 
process of being closed down. We are not 
answering questions that deal with routine 
Justice Department questions. 

"If you have a question relating to the 
protection of life or property or 1! you have a 
question relating to the closing down <>f the 
Justice Department, I would be happy to 
take your name and telephone number. The 
one public affairs officer answering those 
kinds of questions will call you back as soon 
as possible. 

A Justice Departmen"t ruling earlier in the 
year held that employees of an agency with
out any funds could come to work for one 
day to begin the process of halting an 
agency's work, but that Federal operations 
involving the protection of life and property 
must continue. 

The Office of Management and Budget, 
under the guise of the "winding down" loop
hole, urged employees to come to work today 
regardless of Congress' action on the funding 
problem. 

"Nobody's doing anything-business as 
usual," joked Tom Sand, press secretary to 
Agriculture Secretary Bob Bergland. 

Tuesday night as Agriculture Department 
employees left the building they got a letter 
from Bergland cautioning against undue 
alarm and telling them scheduled paychecks 
for this week would be issued and employees 
should report to work today and would be 
paid for it. The notes were also put on cars 
in the agency parking lots. 

"I'm working without salary today. I can 
work without salary all day," said Treasury 
Secretary G. William Miller. He said the 
Treasury was in "good shape" but declined 
to say bow long it would stay that way with
out congressional action. He said Congress 
"won't leave it hanging." 

It was not the first time the Federal Trade 
Commission has been out of money. Twice 
before the agency has been temporarily put 
out of business because of a funds cutoff, 
and a secretary answering press office tele
phones said, "We're here, but we can't work." 

FTC spokesman Ira Furman said absen
teeism probably would be low at the agency 
because "We've been through it before and 
people know they're expected to come in at 
least the first day and get instructions and 
begin the orderly phasing down of opera
tions." 

Furman said an administrative hearing in 
Michigan schedUled for this week might have 
to be canceled if the impasse continued, but 
the agency would continue its law enforce
ment functions. "We are being very conserva
tive until we get further word." 

The 20,000-employee Energy Department 
also was caught in the stalemate. 

"Everybody's at work. Everything's normal 
so far," said spokesman Phil Kief. 

"We're trying to figure out what to do. 
We still have some unobligated funds. I don't 
know how much," he said. "We're still hope
ful that a resolution will be passed today." 

Kief said everyone at the agency is "talk
ing about this, but I think everybody showed 
up." 

Mr. HART. Mr. President, will the Sen
ator from Maryland yield to me briefly? 

Mr. MATHIAS. I am happy to yield to 
the distinguished Senator from Colorado. 

Mr. HART. Mr. President, I want to 
identify myself with the remarks of the 
distinguished Senator from Maryland. As 
he knows, he and I have fought on this 
issue for reform of this very unacceptable 
procedure for a couple of years now. We 
have not been successful, but it is are
form that has to happen. We must sep
arate the pay of civilian employees and 
military personnel from these appropria
tions bills. I commend the Senator from 
Maryland. I am sure he will be here next 
year and I hope that I shall be. If I am, 
I shall continue to work with him on this 
problem. 

Mr. MATHIAS. Mr. President, I thank 
the Senator from Colorado. His assist
ance has been very valuable and I look 
forward to a continued partnership in 
this battle. 

MOTION TO GO INTO EXECUTIVE 
SESSION TO CONSIDER NOMINA
TION OF JOHN C. SAWHILL 
Mr. ROBERT C. BYRD. Mr. President, 

I say to the distinguished minority lead
er and to Senator HATFIELD, I shall now 
move to take up the nomination of Mr. 
Sawhill. I therefore move that the Sen-
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ate go into executive session to take up 
the nomination of John C. Sawhill to be 
Chairman of the Board of Directors of 
the U.S. Synthetic Fuels Corporation for 
a term of 7 years. 

Mr. BAKER. Mr. President, I pro· 
pound a. parliamentary inquiry to the 
Chair. 

The ACTING PRESIDENT pro tern· 
pore. The Senator will state the parlia· 
mentary inquiry. 

Mr. BAKER. First, is the Senate now 
in morning business? 

The ACTING PRESIDENT pro tern· 
pore. The time for morning business has 
just expired. 

Mr. BAKER. Was the motion of the 
majority leader made, then, outside the 
scope of morning business? 

The ACTING PRESIDENT pro tern· 
pore. The Senator is correct. It was made 
outside of the time period and the scope 
of morning business. 

Mr. BAKER. I thank the Chair. 
Mr. President, a further parliamentary 

inquiry: As I understand the motion Just 
made by the distinguished majority 
leader, it is to proceed to the considera· 
tion of an Executive Calendar item 
under Nominations which is not the first 
item to appear in that category on the 
Executive Calendar. According to the 
copy I have in my hand, the first name 
in the category of nominations is that of 
Thomas W. Fredericks of Colorado to be 
Assistant Secretary of the Interior. My 
parliamentary inquiry is whether or not 
such a motion to proceed to a nomina
tion other than the first name under 
Nominations on the Executive Calendar 
is in order. 

The ACTING PRESIDENT pro tern· 
pore. The opinion of the Chair is that it 
is in order and that it is not debatable 
under recent precedents. 

Mr. BAKER. Mr. President, a further 
parliamentary inquiry: does the Chair 
base that opinion in whole or in part on 
another parliamentary inquiry or an ap
peal from the ruling of the Chair on 
March 5, 1980, in respect of the consid
eration of a nomination on the Executive 
Calendar? 

The ACTING PRESIDENT pro tem
pore. That is the precedent on which the 
Chair bases his opinion. 

Mr. BAKER. I inquire further: Is there 
any other precedent on which the Chair 
might base that advice? 

The ACTING PRESIDENT pro tern
pore. That precedent has been followed 
one time since the date of that precedent 
which the Senator cited. 

Mr. BAKER. Mr. President, a further 
parliamentary inquiry: on what basis 
was that precedent followed, Mr. Presi
dent? As my memory serves me the cita
tion of that precedent was in' response 
to another parliamentary inquiry and not 
on a matter that was submitted to the 
Senate on a point of order or an appeal 
from the ruling of the Chair. Is the Sen
ator from Tennessee correct in that re
spect? 

The ACTING PRESIDENT protem
pore. The Chair advises the Senator that 
his recollection seems to be correct and 
that the precedents have been sen't for 
to verify, ascertain, and to determine 
whether or not they are correct. 

Mr. BAKER. Mr. President, I thank 
the Chair for that. I especially thank the 
Chair for summoning up the precedents 
so I may be sure of my recollection as 
well. 

My recollection serves me further by 
suggesting that, at that time, in response 
to a parliamentary inquiry, the matter 
of the precedent of March 5, 1980, was 
not pursued as far as a point of order 
nor an appeal from the ruling of the 
Chair. At that time, the Senator from 
Tennessee pointed out that, while he 
understood the advice of the Chair in re
spect of the precedent of March 5, he 
wished to spread on the RECORD his dis
agreement with the effect of the prece
dent, as stated by the Chair. 

The ACTING PRESIDENT protem
pore. The Senator is correct. 

Mr. BAKER. I also recall that my 
friend, the majority leader, claimed the 
lawful right to lay into the RECORD his 
disagreement with that observation, but 
I need not burden this conversation with 
any further remarks in that respect. 

Mr. President, a further parliamentary 
inquiry: May I ask the Chair whether or 
not the colloquy on March 5, 1980, forms 
the basis for the rule that a motion to go 
into executive session to consider the 
first nomination would be justified and 
would allow the Senate to go directly to 
the first nomination on the Executive 
Calendar without debate? Moreover, that 
it established that the Senate should not 
be forced to go to a treaty in order to 
reach a. nomination and to run the risk 
of a double filibuster, one on the motion 
to proceed to the nomination, then a fili
buster on the nomination itself? 

Mr. President, I put the parliamentary 
inquiry of whether or not, on the basis of 
that contention, permitting a nondebat
able motion to go into executive session 
to consider a nomination merely placed 
nominations and treaties on the same 
footing, permiting either category to be 
reached on a nondebatable motion? Is it 
the opinion of the Chair-a further par
liamentary inquiry-that the precedent 
of March 5, 1980, extended beyond that 
proposition? 

The ACTING PRESIDENT pro tern· 
pore. The March 5 precedent did not go 
that far. The Senate decided on appeal 
that a motion to go into executive ses
sion to consider the first nomination on 
the calendar was in order and not de
batable. 

Mr. BAKER. Mr. President, I inquire 
further, was the nomination not desig
nated in that motion the first nomination 
on the calendar? 

The ACTING PRESIDENT pro tem
pore. The Senator is correct. 

Mr. BAKER. A further parliamentary 
inquiry, Mr. President. Does then the 
March 5 precedent stand for the proposi
tion that a motion would be in order to 
proceed to some nomination other than 
the first nomination? 

The ACTING PRESIDENT pro tem
pore. That is the Chair's interpretation 
of the precedent. 

Mr. BAKER. Was that the ruling of the 
Chair at that time, might I inquire? 

The ACTING PRESIDENT protem
pore. On March 5, 1980, the Chair held 
that motion out of order. The Senate on 

appeal decided that the motion was 1n 
order. 

Mr. BAKER. My point, and my further 
parliamentary inquiry, Mr. President, is 
that the Senate overturned the ruling of 
the Chair in respect to a motion to pro
ceed to the first name on the Executive 
Calendar under nominations. 

My question to the Chair then is: Does 
the March 5, 1980, precedent, as we are 
now discussing, support a contention that 
a. motion to proceed to some name other 
the first nomination on the Executive 
Calendar would also be in order? 

The ACTING PRESIDENT pro tern· 
pore. Based on the colloquy leading up 
to the March 5 precedent, the Chair 
thinks it is. 

Mr. BAKER. Mr. President, a further 
parliamentary inquiry, is that then based 
on the idea that that was implicit in the 
request made, the point of order made 
in the appeal, or does it flow from the 
inference that by coincidence in that 
case that the name happened to be the 
first nomination? 

The ACTING PRESIDENT pro tem
pore. The Chair on June 19, with refer
ence to that precedent, took the position 
that back in March the fact that nomi
nation happened to be the first, was a 
matter of happenstance, but that the mo· 
tion could be made with respect to any 
nomination. 

Mr. BAKER. Mr. President, a further 
parliamentary inquiry, and I must say I 
find that a strained construction of the 
precedent adopted by the Senate on 
March 5 and the advice of the Chair in 
June. 

But notwithstanding that, I inquire 
further of the Chair, would that ruling 
and that logic extend to the authority of 
a Member to proceed to the consideration 
of an item on the Executive Calendar 
under treaties, other than the first item? 

The ACTING PRESIDENT protem
pore. If that motion would be made, the 
Chair would not extend it to treaties. 
The Senate could, if it chose, however, 
establish that precedent. 

Mr. BAKER. Mr. President, a further 
parliamentary inquiry. I think it is clear, 
of course, that the power of the majority 
would be to establish whatever precedent 
the majority might wish in that respect. 

But speaking of the logic of the pre
vious ruling, would it be the advice of the 
Chair then that the March precedent and 
the June precedent would not sumce as a 
basis for ruling that a motion to proceed 
to a treaty other than the first treaty 
would be in order? 

The ACTING PRESIDENT protem
pore. The Chair would begin by saying 
that the motion to proceed to a first 
treaty, to proceed to go into executive 
session and consider the first treaty, 
would not be necessary because, if the 
Senate went into executive session, the 
first treaty would automatically be be
fore the Senate. 

Mr. BAKER. Mr. President, I respect
fully suggest the Chair did not under
stand my question then. 

My question, or further inquiry, is 
whether or not the precedent of March 
and June would serve as precedent and 
authority for the advice of the Chair, 
or the ruling of the Chair. that a mo-
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tion to proceed to the consideration of 
a treaty other than the first treaty would 
be in order. 

The ACTING PRESIDENT pro tem
pore. The Chair previously stated that it 
did not think that the March 5 precedent 
extended to treaties. 

Mr. BAKER. I thank the Chair. 
Mr. President, one more parliamen

tary inquiry, or I believe only one more. 
Mr. President if I follow the logic of 

the situation as I now observe it, and I 
believe I understand it on the advice of 
the Parliamentarian and the statements 
of the Chair, we have what may be a 
precedent of the Senate to support the 
proposition that a motion is in order to 
move to the consideration of an item on 
the Executive Calendar under nomina
tions other than the first nomination, 
but that precedent does not apply to a 
motion to proceed to the Executive Cal
endar under treaties, to some treaty 
other than the first treaty. 

If I understand that correctly, might 
I ask the Chair whether or not the logic 
would extend then to a nondebatable 
motion to go into legislative session to 
consider a particular item on the Legis
lative Calendar? 

The PRESIDING OFFICER <Mr. 
BAucus). Ordinarily speaking the Sen
ate is in legislative session, and a mo
tion to proceed to a particular item on 
the calendar is already in order because 
a motion can be made to proceed to any 
item on the calendar under the rules. 

Mr. BAKER. Mr. President, I think 
then that I am guilty of not stating the 
question clearly. It is whether or not 
while in executive session a motion 
would be in order to proceed into legis
lative session to consider a particular 
item on the Legislative Calendar. 

The PRESIDING OFFICER. No. It 
would not be in order because that would 
constitute a coupling of motions, and 
would not be in order under the 
precedents. 

Mr. BAKER. A further question with
in the framework of the parliamentary 
inquiry. I must torture the description 
of the parliamentary inquiries for this 
brief remark, but I trust I may do so. 

I am sure the Chair has observed I 
have not made a point of order against 
the motion of the majority leader. I will 
state now that I do not intend to do so. 

Rather, my inquiries have been in the 
nature of a parliamentary inquiry. 

I must say, Mr. President, that I think 
we are in the midst of a procedural 
thicket that entertains the strong pos
sibilities of consequence that we do not 
fully understand, and perhaps the Sen
ate does not want. But we are now in 
~he next to the last day, or the last day, 
m. any e_vent close to the last day, of 
this session before the election. There 
are many Members who are necessarily 
absent from the floor at this time 

I think it would not be responsible CJf 
me at this time to ·force the issue of 
trying .to clarify these matters. 

For the establishment of future prece
dent, I would suggest then, Mr. Presi
dent, that at some future time we should 
deal. with this matter, to try to clarify 
the Issues I have suggested. 

At the moment, however, Mr. Presi
dent, I will go no further than the par
liamentary inquiries I have just pro
pounded. 

Mr. President, I now ask for the yeas 
and nays on the majority leader's 
motion. 

The PRESIDING OFFICER. Is there 
a sutncient second? There is a sumcient 
second. 

The yeas and nays were ordered. 
Mr. ROBERT C. BYRD. Mr. President, 

a parliamentary inquiry. 
The PRESIDING OFFICER. The Sen

ator will state it. 
Mr. ROBERT C. BYRD. Mr. President, 

I will do just as the minority leader did 
on the last parliamentary inquiry. He 
indicated that he was stretching the 
phrase a bit in order to make his posi
tion clear. I respect his viewpoint. 

I must say that I believe the Chair 
is correct in its position that it has ex
pressed. I believe it is in order to move 
to any nomination on the Executive 
Calendar, for the reason, if none other, 
that in order to get to the nomination 
of Mr. John C. Sawhill to be Chairman 
of the Board of Directors of the U.S. 
Synthetic Fuels Corporation for a term 
of 7 years, if the position enunciated by 
the Chair were not the correct one, it 
would be necessary to go through a myr
iad of nominations on the Executive 
Calendar, on any of which or on all of 
which there could be extended discus
sions before the Senate could arrive at 
the nomination to Whic~ I have re
ferred-that of Mr. Sawhill, in this 
instance. 

It might ·be very necessary, for emer
gency reasons, if none other, to reach 
a particular nomination on the Execu
tive Calendar. An emergency could exist 
for any one of a number of reasons
time being the essence, and so forth. 

So I believe it is logical to maintain 
that the Senate can proceed to any nom
ination on the Executive Calendar if a 
majority of Senators support that 
motion. 

The PRESIDING OFFICER. The 
question is on agreeing to the motion to 
proceed into executive session to con
sider the nomination of John C. Sawhill. 
On this question the yeas and nays have 
been ordered, and the clerk will call the 
roll. 

The assistant legislative clerk called 
the roll. 

Mr. CRANSTON. I announce that the 
Senator from Indiana <Mr. BAYH), the 
Senator from Delaware <Mr. BIDEN), the 
Senator from Iowa <Mr. CULVER), the 
Senator from South Carolina <Mr. 
HoLLINGs), the Senator from Massachu
setts <Mr. KENNEDY), the Senator from 
Louisiana <Mr. LoNG), the Senator from 
Washington (Mr. MAGNUSON), the Sena
tor from South Dakota <Mr. McGovERN), 
the Senator from New York <Mr. MoYNI
HAN), the Senator from Alabama <Mr. 
STEWART), the Senator from Florida 
<Mr. STONE), and the Senator from 
Georgia <Mr. TALMADGE) are necessarily 
absent. 

Mr. STEVENS. I announce that the 
Senator from Arizona <Mr. GoLDWATER), 
the Senator from Pennsylvania (Mr. 
ScHWEIKER) , and the Senator from 

Texas <Mr. ToWER) are necessarily 
absent. 

The PRESIDING OFFICER. Are there 
any other Senators in the Chamber who 
wish to vote? 

The result was announced-yeas 52, 
nays 33, as follows: 

[Rollcall Vote No. 463 Leg.) 

YEAS-52 
Baucus Ford 
~ntsen Glenn 
Boren Ora vel 
BradlE~Y Hart 
Bumpers Heflin 
Burdick Huddleston 
Byrd, Inouye 

Harry F., Jr. Jackson 
Byrd, Robert C. Javits 
Cannon Johnstc.n 
Chiles Leahy 
Church Levin 
Cranston Mathias 
Danforth Matsunaga. 
DeCc.ncini Melcher 
Durkin Metzenbaum 
Eagleton Mitchell 
Exon Morgan 

Armstrong 
Baker 
Bellmon 
Boschwitz 
Chafee 
Cochran 
Cohen 
Dole 
Domenici 
Duren berger 
Gam 

NAYB-33 
Hatch 
Hatfield 
Hayakawa. 
Heinz 
Helms 
Humphrey 
Jepsen 
Kassebaum 
Laxa.It 
Lugar 
McClure 

Nelson 
Nunn 
Pell 
Percy 
Proxmlre 
Pryor 
Randolph 
Ribicotf 
Riegle 
Sarbanea 
Sasser 
Stennis 
Stevenson 
Tsongaa 
Welcker 
Williams 
ZC.l'insky 

Packwood 
Pressler 
Roth 
Schmitt 
Simpson 
Statford 
Stevens 
Thurmond 
Wallop 
Warner 
Young 

NOT VOTING-15 
Bayh Kenned.y Schweiker 
Bielen Long Sti!wart 
Culver Magnuson Stone 
Goldwater McGovern Talmadge 
Hollings Moynihan Tower 

So the motion was agreed to. 

EXECUTIVE SESSION 

NOMINATION OF JOHN C. SAWHILL 
TO BE CHAIRMAN OF THE BOARD 
OF DffiECTORS OF THE U.S. SYN
THETIC FUELS CORPORATION 
Several Senators addressed the Chair. 
The PRESIDING OFFICER. The Sen-

ator from Oregon. 
Mr. HATFIELD. Mr. President, I 

would like to make a parliamentary in
quiry. 

The PRESIDING OFFICER. The Sen
ator will state it. 

Will the Senator please suspend until 
the Senate is in order. 

Mr. HATFIELD. Mr. President, a par
liamentary inquiry. What is my time 
frame? 

The PRESIDING OFFICER. At the 
moment we are not under controlled 
time. 

Mr. HATFIELD. What is the resolu
tion for adjournment? What is the time 
called for in the resolution for adjourn
ment? 

The PRESIDING OFFICER. The reso
lution states, the relevant part: 

When the Senate recesses on any day be
ginning with Tuesday, September 30, 1980, 
but no later than Thursday, October 2, 
1980, as determined by the Majority Lead
er, after consultation with the Minority 
Lea.der, a.nd as so moved by the Majority 
Leader in accordance with this resolution, it 
stand in recess until 11:00 a.m. on Wed
nesday, November 12, 1980, and that when 
the House of Representatives adjourns on 
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Thursday, October 2, 1980, it stand ad
journed until 12:00 meridian on Wednes
day, November 12, 1980. 

Mr. HATFIELD. In other words, Mr. 
President, I have until tomorrow at what 
time? 

The PRESIDING OFFICER. In the 
opinion of the Chair until tomorrow but 
with no specific time. 

Mr. HATFIELD. I thank the Chair. I 
did not know how long I had. 

Mr. President, many of the minority 
membership of this body gave strong 
support to the creation of the U.S. Syn
thetic--

Mr. ROBERT C. BYRD. Mr. President, 
the distinguished Senator is entitled to 
be heard whether he speaks for a brief 
time or a lengthy period, and I hope the 
Chair will help to secure order. 

The PRESIDING OFFICER. The Sen
ator is correct. 

Mr. ROBERT C. BYRD. We have a 
most excellent Presiding Officer, and I 
want to hear what the Senator from 
Oregon has to say in the time he utilizes. 

Mr. HATFIELD. I am very grateful to 
the Senator from West Virginia. 

Mr. ROBERT C. BYRD. I do not think 
I will agree with him, but I want to hear 
what he has to say. 

Mr. HATFIELD. I want to say to the 
distinguished majority leader that I ap
preciated a great deal his lectures on the 
history of the Senate. They have added 
overall to the enlightenment of the Sen
ate. Perhaps what I will have to say here 
will also add to the enlightenment of the 
Senate. 

Mr. ROBERT C. BYRD. Mr. President, 
will the Chair please get order in the 
Senate? 

The PRESIDING OFFICER. The Sen
ate is not in order. Will all Members and 
staff either cease talking or leave the 
Chamber. The Senate is not in order. 

The Senator from Oregon. 
Mr. HATFIELD. Many of the minority 

membership of this body gave strong 
support to the creation of the U.S. Syn
thetic Fuels Corporation in the Energy 
Security Act. In order to get the Corpo
ration up and running ahead of the elec
tion, we made a proposal to our majority 
colleagues to give the U.S. Synthetic 
Fuels Corporation a working quorum of 
the board, while preserving the oppor
tunity of a possible Republican President 
to name the remaining board positions. 
The distinguished Senator from New 
Mexico <Mr. DoMENICI) was the princi
pal architect of this proposal. 

The White House initially rejected it, 
and my subsequent attempt to move it 
at the September 25 business meeting of 
the Energy Committee failed on a party
line vote of 7 to 11. At this time, I would 
like to restate it for the benefit of the 
full Senate. 

I stated to Chairman JACKSON at that 
meeting: 

Mr. Chairman, the minority membership 
of this committee shares with you an inter
est in expediting the commencement of op
erations at the U.S. Synthetic Fuels Corpora
tion. I am prepared to offer you, on thelr 
behalf, and on behalf of the Republican 
leadership in the Senate, a proposal which 
will provide for such early operations and 
yet preserve prerogatives of a President-elect 
who may be a member of our party. 

I would propose that in addition to Mr. 
Sawhlll, whom we would agree to confirm as 
chairman of the board, that President Carter 
select for board membership for the initial 
one-. two-, and three-year terms any three 
of the remaining nominees, whom we would 
also agree to confirm immediately so long as 
at least one is a Republican. This will give 
the board a working quorum ahead of the 
November election. I would propose further 
that the committee delay action on the other 
three board positions pending the outcome 
of the election. In the event of the re-election 
of the President, we would agree to commit
tee consideration on the nominees for these 
last three positions as soon as the Congress 
re-convenes, which it appears, may be mid
November. In the event of the election of 
Governor Reagan, the committee would agree 
not to act further, except upon nominations 
as may be made by the new President. 

Mr. Chairman, I believe this is a very fair 
proposal which protects the interests of both 
parties and those of the proponents of early 
synthetic fuels commercialization. It does 
not prejudice the selection for or against 
any of the five nominees for board member
ship now pending before the committee, who 
are each of high quality. As the current 
events in Iraq and Iran demonstrate once 
again, we should not tarry in this matter of 
alternative fuels production. Governor 
Reagan agrees with this assessment and 
agrees with the proposal I am making this 
morning. 

Mr. Chairman, I would move, therefore, 
that the committee invite the president to 
designate the three nominees whom he 
would have us confirm prior to the election, 
and re-submit them as necessary to indicate 
who would occupy the one-year, the two
year, and the three-year positions; that the 
committee delay action on the other nomi
nees as I have just described; and that the 
committee stand in recess until tomorrow 
morning at 10:00, when we would meet on 
the matter of the confirmation of Mr. Sa.w
h111 and three designated nominees for the 
board. 

I have just quoted this from the record 
of the Energy Committee, Mr. President. 

Mr. President, as I have said, the mo
tion was defeated along primarily a 
party line, but I want to emphasize that 
we are not trying to pl~y party politics. 
I abhor that kind of a political ploy and 
would not be a party to it. The proposal 
was a good-faith effort to find a mutual 
accommodation which would protect 
both parties' interests. The minority 
members of the Energy Committee, the 
minority leadership in the Senate, and 
Governor Reagan share an interest with 
the distinguished chairman, Senator 
JACKSON, and the majority members of 
the Energy Committee in getting the 
alternative fuels production effort off the 
ground. It is unfortunate that the Sen
ate cannot today act in accordance with 
th;s very reasonable proposal. 

We cannot act today, despite the fact 
that I understand the White House has 
now prepared or was prepared later to 
accept the proposal, because I under
stand there is some problem on the ma
jority side of this body. I am truly un
happy about this. We on the minority 
side hoped we could give the Corpora
tion a bipartisan early start with the 
support of this body. 

The reported White House agreement 
was heartening to me, not only from the 
standpoint of early operations at the 
Corporation, but because it meant, I 
thought, that I would not have to fight 
a confirmation of nominees I personally 

support. The prospect of having to do 
that is, indeed, disquieting. 

I want to make it clear that my actiom 
are not to be construed as any criticism 
of, or doubt about, the qualifications of 
any of the nominees, whom I consider 
1lrst rate. 

Mr. President, I mentioned at the out
set the bipartisan support the Corpora
tion enjoys. To underscore that point, I 
would briefly review for my colleagues a 
chronology of this support. 

First. The final product was a synthe- 1-,· 
sis .of two major bills-S. 1377 and H.R. 
3930-with influence from S. 1308. 

Second. S. 1377 was introduced by 
Senator PETE DoMENICI on June 19, 1979, 
with bipartisan support, including Sena
tors STEVENS, RIBICOFF, RANDOLPH, GARN, 
STONE, MoYNmAN, SASSER, NELSON, JoHN
STON, and HATFIELD. Eventually, more 
than 20 Senators were cosponsors of the 
measure, including YOUNG, PRESSLER, and 
STAFFORD. 

Third. H.R. 3930 passed the House 
Banking Committee in 1979 with unani
mous support of the committee, in an 
obviously bipartisan effort. 

Fourth. S. 1308, "The Omnibus Energy 
Supply Act of 1979," was authored by 
Senator JACKSON on June 11, 1979, with 
bipartisan cosponsorship, including Sen
ators BRADLEY, BUMPERS, ROBERT C. BYRD, 
CHURCH, CRANSTON, DOMENICI, DURKIN, 
FORD, HUDDLESTON, JOHNSTON, MAGNUSON, 
MATSUNAGA, METZENBAUllo{, MOYNIHAN, 
RANDOLPH, STEVENS, TSONGAS, WEICKER, 
and HATFIELD, and gained additional bi
partisan aid. 

Fifth. The conference report passed 
the Senate on June 19, 1980, with bipar
tisan support, including 26 aye votes 
from Republicans, 11 nay votes, and four 
"non voting." 

Sixth. On_ the critical vote on the final 
structure of the bill, November 7, 1979, 
the Energy Committee version of s. 932-
the final vehicle for the organization
prevailed over the Banking Committee 
version of S. 932, 57-37, with 15 Republi
cans supporting the Energy Committee 
in another bipartisan effort. 

Mr. President, I would have hoped that 
my colleagues on the majority side could 
have worked out their differences with 
the White House by this time, but I un
derstand they have not. Again, this is un
fortunate, for we seemed so close to the 
end which so many of us sought. 

Mr. President, I would like to just re
view briefly the role, what I call the 
responsible role, played by the minority 
party during these last few months or 
during thi_s last year of the first term of 
Mr. Carter. 

I need not go back and review exten
sively the partisan political history that 
has been played by this body by both 
parties over the years as to the last year 
of an incumbent Presidency and how 
they handle those nominations that he 
sent up to the Hill for confirmation. 

I do not think the record of either 
party has been really all that good. In 
fact, I think it has been, in many in
stances, less than fully responsible. 

I think back to 1960, the last year 
of President Dwight Eisenhower, a Re
publican President, and how his nomina
tions were blocked almost en bloc by the 
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majority party of the Senate, the 
Democratic Party. I think back to 1976, 
to the last year of the Ford administra
tion, and how, again, the partisan politi
cal politics were played to the hilt by the 
Democratic Party. 
-As I say, that is only the last two in
stances where a Republican President 
was the incumbent President, and his 
nominations were handled in that fash
ion by the opposite party. 

Going back to the long stint of Re
publican Presidents and a few instances 
during that time when there were Demo
cratic-controlled Senates, or vice versa, 
we could have found other instances to 
show how the Republicans played the 
same kind of partisan political game. I 
do not think, as I say, either party is 
without fault on this. 

Well, this year, Mr. President, we 
hoped to break that kind of tradition. 
The leadership on our side, Mr. BAKER 
and Mr. STEVENS, appointed a three
member screening committee to handle 
all of the reviews of the nominations sent 
up by President Carter to the Senate for 
confirmation and to make reports to the 
full Republican conference or caucus to 
make recommendations, working with 
the Republican minority members of 
each of the standing committees which 
would be charged with the responsibility 
of reviewing the record and the hearings 
for such nominees. Selected also in -this 
process was the role for the Republican 
Senator who came from the State of a 
nomination sent up by President Carter 
and to have an input from him as to 
his view, expecting that he would have a 
better understanding of the background 
and qualifications of those nominees 
since he came from the same State. 

In addition to those steps, we also 
added to this process a liaison through 
Senator PAUL LAXALT, the National Chair
man of the Reagan for President com
mittee, a liaison role for him to, more 
or less, keep close touch and .check and 
clear these nominations or have an in
put from Governor Reagan. 

Out of all of this, we have very care
fully handled these nominations there
f?re, ~ t~ink, in a responsible way. I be
lieve It Is very important to recognize 
tha~ we have confirmed, we have ap
proved for. confirmation, I should say, 
overwhelmmgly a number of those 
names that appeared on the Executive 
Calendar. Now, we could not approve or 
we. could not give readings on those 
which never got out of the committee 
to the Executive Calendar. But once they 
got to the Executive calendar we acti
vat~ this process that I hav~ just de
c;cnbed. 

. ~. President, one might ask the le
g~timate question, why should the can
didate for President who has not been 
elected or who may not be elected have 
a role in this type of process during the 
last year of the incumbent President? 
W~ could go back to Marbury versus 

Ma.:<IlSon .. We could do all kinds of his
tone reVIews, which I will not bother to 
do. now, about so-called 11th-hour ap
pomtments. how they should be handled 
and what are the constitutional prece~ 
dents on that. 

I only want to draw, as we many times 
do in this body, from a little bit of per
sonal experience which I think gives 
legitimacy to this whole process. 

Back some 22 years ago I was a candi
date for my party's nomination for Gov
ernor of my State. In 1958 I was running 
against an incumbent Democratic Gov
ernor, a sitting Governor, who was seek
ing reelection. There were certain differ
ences as well as certain similarities in 
our political philosophy. I might say he 
was a very able man, a man I have al
ways had a great friendship for. we 
served in the legislature together before 
he w~s elected Governor. We were friends 
long after I defeated him in the election 
of 1958. I always felt that there was one 
of the greatest examples of true pro
fessionalism that I had ever seen em
bodied in any human being. Here was a 
man who had been in the State legisla
ture, who had been the first Democratic 
Governor for many years of my State's 
history. He was a man of the media. In 
fact, after being defeated for Governor, 
he became a news .commentator on one 
of the major network stations in Port
land. 

Every Sunday he had a political com
mentary to make on the political scene 
generally. Not once during the 8 years 
I served as Governor did he ever second
guess me on any of my political decisions 
or poli~ies. Of course, that was greatly 
appreCia;ted, because he told me many 
times he had great temptations to do so. 
But he told me as a former Governor 
himself he did not appreciate those who 
were second -guessing him from positions 
where they held no responsibility for 
their second-guessing. 

So he was indeed a true professional 
and an outstanding person. 

During the campaign there were cer
tain sharp distinctions drawn between 
his ~d.minis.trative philosophy and my 
admmiStrative philosophy. When I was 
elected and inaugurated I became aware 
that I was locked out from implementing 
many of these policies I had in my own 
campaign platform simply because the 
appointments had been made on a term 
or other basis which could not be re
placed and those people had been ap
pointed by my predecessor who had the 
different philosophy. It was perfectly 
proper for him to have made the ap
pointments. I do not challenge the legal
ity or otherwise, for that matter. But 
having had that experience and having 
had to live out or wait out these appoint
ees so I could replace them in due time 
the people of my State were denied, ~ 
well as. my own administration, the op
portumty to implement certain policies 
that had been key policies in the cam
paign upon which the people had made 
a determination in the elective process. 

I only use that as an illustration where 
I thi?k it is a very appropriate way to 
cons1~er these nominations, or an ap
propnate thing to consider these nomi
nations in the light of the possibility 
of a new administration coming into 
omce. Certainly, as the campaign has 
unfolded thus far, it would be an ad
ministration that would have distinctive 
differences with the present adminis-

tration and, therefore, in some of these 
key, important areas, ought to have some 
flexibility. 

We are not asking in any respect that 
this administration abandon its current 
responsibility as the incumbency to 
launching this synthetic fuels corpora
tion. What we are simply asking is that 
there be retained flexibility once we 
launch the whole corporation. 

Bear in mind, there is one chairman 
who is to be the chief executive o:fli.cer. 
In all probability he will have a six
figlJ!e salary because it is very, very 
obvious that if he is going to attract 
the key qualified people from private 
industry and from outside of Govern
ment to the key positions in this corpo
ration, he is going to have to pay sig
nificant salaries to attract them away 
from the private sector. Therefore, his 
salary, which has not been o:fli.cially set, 
as I understand, has been pretty well 
understood to be at least $100,000 per 
year or more. 

As a consequence, it is very important 
I think, to recognize the role of th~ 
chairman. He alone, as it came out in the 
hearings, cannot launch this board with
out a working quorum. 

The quorum constitutes a six-member 
board, a 1-year term, a 2-year term, a 3-
year term, a 4-year term, a 5-year term, 
a 6-year term. 

We suggest that the President send up 
to this body a selection from the five 
because Mr. Cary, the sixth member 
withdrew when he could not comply o; 
did not desire to comply, with the r~es 
of the committee on full disclosure of 
his flnancal statement. So that reduced 
Mr. Carter's six-member nominated 
board to five. We held a hearing on all 
five of these people and suggested then 
in our proposal to the administration 
and to our majority party membership 
of the committee that the President 
select a 1-year term board member a 
2-year term board member and a 3-y~ar 
term board member, of which one of the 
three would be a Republican to keep the 
bipartisan character of the board. He 
had nominated, in effect, three Repub
licans, Mr. Cary, Mr. DeButts, and Ms. 
Cleary. 

Let me correct that. Mr. Cary, I am in
formed, is an independent. So he had 
two Republicans in that list of six, Ms. 
Cleary and Mr. DeButts. 

In that way we would preserve, in case 
of a Republican victory in November, the 
right and the flexibility of Mr. Reagan 
to appoint a 4-year term, a 5-year term 
and a 6-year term. 

Mr. President, I think again it was 
very clearly outlined that if Mr. Carter 
is reelected we would be coming back 
here on November 12 or November 13 in 
a lame duck session. We would hold at 
the desk the other two names that have 
been cleared by the committee for the 
board, and we would move to considera
tion of those names that have been sub
mitted by President Carter, awaiting a 
submisston by President Carter of a sixth 
name to replace the vacancy created by 
the withdrawal of Mr. Cary. 

Mr. HART. Will the Sen:ator from 
Oregon yield briefly with the understand
ing that he will not relinquish the floor? 
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Mr. HATFIELD. As long as I do not 
lose my right to the floor I am very 
haPPY to. 

Mr. HART. I thank the Senator. It 
is only the issue of the seventh member 
of the Board, the vacant spot, in which 
the Senator from Colorado takes great 
interest. He wishes to point out, with the 
indulgence of the Senator from Ore
gon, that there are other considerations 
besides the partisan issue he has so elo
quently outlined. In the case of the Sen
ator from Colorado those issues are pri
marily regional. There is no region of the 
country which would be more affected 
by the actions of this Board than the 
Rocky Moun.tain west, and no State in 
the Union would have to bear more of 
the responsibility for the development of 
the synthetic fuels industry than the 
State of Colorado. 

The Senator from Colorado, since the 
passage of this Act, has worked very hard 
to get representation on this board that 
is in some degree reflective of the role 
that his region would play in the syn
thetic fuels industry. When the original 
board was nominated, there was only 
one individual whose background was 
from the western part of this country. 

The Senator from Colorado felt at that 
time, that there was not balanced re
gional representation, given the invest
ment that the State of Colorado and 
the Rocky Mountain West were going to 
be called upon to make in the develop
ment of this industry. When the vacant 
seat occurred it seemed appropriate to 
bring to the attention of the White 
House the need for at least one other 
individual from our region who had an 
understanding of the critical problems 
that synthetic fuel development would 
cause to that region. 
~hat are those problems in the semi

arid West? They are the fragile nature 
of the environment, limited water sup
pl_ies, difficult problems at high altitude 
~11th air quality, and certainly, massive 
rmpact from rapid development on en
ergy-related communities, among other 
problems. It takes some familiarity with 
that region to understand the nature of 
those problems and how decisions by this 
Board may affect those problems in that 
region. One can read it in books one can 
hear it from others, but it takes, most 
of all, some experience in living in that 
region. 

It is for that reason that the Senator 
from Colorado has pressed and will con
tinue to press for some acknowledgement 
of that set of facts by the White House, 
and try to get some commitment from 
the Presidenf that a Westerner will be 
appointed for that seat. Then two seats 
out of seven will go to the region of the 
country that will bear most of the re
sponsibility. I do not say that the indi
vidual must be a Coloradan, although 
that would seem to me to be logical and 
proper. But I do believe very strongly 
that, at the very least, it should be an 
individual from our region that will con
tribute so much to this national effort. 

Because of that, Mr. President, the 
Senator from Colorado has indicated 
that he is prepared to oppose and per
haps even, on future nominations, par-

ticipate with the Senator from Oregon 
and others to seek to delay confirmation 
of the other Board members. This is a 
matter that can be taken up at a later 
time. 

Because of the need-the circum
stances in the Middle East and the Per
sian Gulf-to go forward with the es
tablishment of the infrastructure of this 
corporation, this Senator is prepared to 
let the nomination of the Chairman go 
forward, very reluctantly. 

I want at this point to state that my 
views are different from those of the Sen
ator from Oregon. Again, I appreciate his 
indulgence in letting me make these re
marks. I want to tell my colleagues that 
after action is taken, on the nomination 
of the chailman, I intend to oppose very 
vigorously the future confirmation of 
other Board members. Almost all of them, 
in my judgment, are very qualified peo
ple, one or two particularly. It is not a 
question of their qualifications, it is a 
question of the regional balance of that 
board. 

Feeling so strongly, as I do, that it is 
only reasonable to request and, in the 
context of rational logic and judgment, 
that I have to take the position that I do, 
I find it very difficult to understand the 
reluctance of the President to come for
ward with a name or to commit to nam
ing someone at some future date to this 
spot. It puzzles me, it distresses me. I do 
not understand it. I shall just have to 
await the decision of the President in 
that regard. 

Having said all that, Mr. President, it 
will be the intention of the Senator from 
Colorado, reluctantly, to support the 
nomination of the chairman. The reluc
tance is not about his qualifications, be
cause I think he is an excellent nominee. 
The reluctance has to do with the failure 
of the White House to make that 
commitment. 

I indicate to my colleagues that I in
tend to participate in whatever other dis
cussion may occur, after the disposal of 
this nomination, in waiting on the con
firmation of the other nominees until we 
get clarification of the President's inten
tions. I thank the Senator from Oregon 
for letting me make those observations. 
I just wanted to add to his comments 
about the partisan problem that there are 
other deep considerations, in my judg
ment, having to do with the regional na
ture of this board. 

<Mr. EXON assumed the chair.) 
Mr. HATFIELD. Mr. President, I was 

happy to yield to the Senator from 
Colorado. I should like to make a couple 
of observations as to his remarks. 

The Senator has referred to many con
siderations, one identified as a partisan 
consideration. I should like to suggest the 
word, "bipartisan," because I think a 
partisan consideration gives at least the 
implication that there is an elevation 
over all other considerations or at least 
there is an undue consideration given to 
the partisan politics of the matter. I only 
recall that many of these boards and 
commissions require by law that the rep
resentation on that board be from both 
political parties, recognizing it not in the 
sense of a partisan political matter, but 
just to keep it bipartisan. 

I think that is the emphasis the Sena-

tor would agree has been the record of 
the evolution of this situation from the 
time that Senator DoMENICI of New 
Mexico gave birth to the proposal of a 
synthetic fuel corporation, at least from 
our side and I think for the whole Sen
ate, and the kind of bipartisan support 
we have given to Senator JACKSON and 
the Energy Committee and to President 
Carter on bringing this about. What we 
are really trying to do here is maintain 
the true bipartisan character and spirit 
in the launching, because this is some
thing that transcends partisan politics. 
Democrats as well as Republicans need 
gas. They need energy. They need fuel 
of all kinds. It is not a specter of a 
political label or what have you. What 
we are trying to do is not really raise a 
partisan point as much as trying to make 
sure that, in keeping with the spirit and 
the law and other things, we maintain 
a true bipartisan character. 

Mr. HART. If the Senator will yield, 
my comments had to do with the obser
vations of the Senator from Oregon 
about the election and who might be 
elected as President. 

Mr. HATFIELD. I thank the Senator. 
Mr. JACKSON. Will the Senator from 

Oregon yield, with the stipulation that 
he not lose his right to the floor? 

Mr. HATFIELD. I am happy to yield 
to my chairman. 

Mr. JACKSON. Mr. President, I sup
pose that, in many ways, it is unfortunate 
that these nominations on which it is 
highly important that we move quick to 
meet the Nation's urgent requirement 
in the aii'ea of synthetic fuels develop
ment should come up in the middle of a 
Presidential campaign. I do want to say 
that the Senator from Oregon, the rank
ing minority member of the Energy 
Committee, has always been most co
operative with me in representing his 
side of the aisle. He certainly has never 
been involved in any petty partisan ap
proach. 

Mr. President, I fully understand the 
concerns of the minority here. I only 
observe that it seems to the Senator 
from Washington that it would be wise 
to at least assure that the chairman of 
the corporation be positioned now so that 
he can take the initial steps needed to 
get the corporation into business. If 
confirmed now the chairman of the 
corporation would be able to get his peo
ple lined uo so that, by the time we come 
back in November, after November 12, 
the corporation could at least be in a 
position to get into business in a sub
stantial way. 

The Corporation's Board members 
could be given recess appointments. Mr. 
President, I think it is important that 
at least the Chairman of the Board 
nominated by the President, Dr. John 
Sawhill, be approved for his term of of
fice. It is clear that the is~me of who 
else is going to be on the Board really 
is not going to be resolved until after the 
election. But I would like to see the 
Chail'1Illan of the Board given an ap
pointment-that is for 7 years-enable 
him to get started. 

John Sawhill has a bipartisan record. I 
do not know why he is listed as an inde
pendent. He was head of the Federal En-
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ergy Administration in the Nixon-Ford 
administration. In that period I gave him 
my full support as chairman of the com
mittee. I never asked what his politics 
happened to be. 

In any event, Mr. President, I express 
the hope that we get the chairman con
firmed here today. It is clear that to go 
forward on the other directors is not 
realistic. 

SO, Mr. President, I hope that out of 
this discussion we could at least achieve 
that particular objective at this time. 

I add, Mr. President, that in fairness, 
it must be said that the nominees for the 
Board of the Corporation, do represent 
a very distinguished group of people from 
both political parties. They all have out
standing records. 

From labor, Joseph Lane Kirkland is 
an outstanding labor leader. Certainly, 
from the business community, John D. 
DeButts, former chairman of the board 
and chief executive officer of the largest 
corporation in the world, American Tele
phone & Telegraph, a Republican, has 
outstanding qualifications. Catherine 
Blanchard Cleary of Wisconsin has 
served on a variety of boards of large 
business enterprises. She is a Republi
can and has served with great distinc
tion. I understand that she is an out
standing banker. 

Mr. Frank Savage of New York. He is 
an executive with the Equitable Life As
surance Company of New York. He has 
had broad experience in the investment 
community-an excellent record. Of 
course, Cecil D. Andrus, the Secretary 
of the Interior, who has had a distin
guished record of public service, both at 
the State level and for almost 4 years 
now as Secretary of the Interior. He rep
resents an important point of view and 
has a broad understanding of the nat
ural resources that will be involved in 
this program. He also has outstanding 
environmental credentials, which are 
recognized throughout the United States. 

I think these nominees present a 
wealth of excellent experience. They will 
form a well-balanced unique Board of 
Directors. 

But, setting that all aside, I make the 
plea that we at least get the Corporation 
into business so that the chief executive 
officer in the ·6-week period ahead will 
have an opportunity to get the work of 
organizing the Corporation at least un
derway so that the Corporation Will be 
able to move ahead without delay. 

Mr. President, I yield back to the Sen
ator from Oregon. 

Mr. HATFIELD. Mr. President, I thank 
the Senator from Washington. 

Mr. President, I planned to comment 
at length on the matter of appointing the 
Chairman without a Board membership 
to assist him, at least, to form the Board, 
and why I will have to oppose that, be
cause it is a meaningless gesture in that 
the law very clearly states that the Board 
of Directors shall establish the offices 
and appoint the officers of the Corpora
tion, including a general counsel and 
treasurer, and define their duties. The 
Chairman of the Board is empowered to 
employ certain employees. 

But the point I was making a moment 
ago, why we are engaged in a launching 
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of a Corporation with a Chairman as 
the chief executive officer, with what will 
probably be a very high salary, is the 
ability to attract the key people around 
him in that Corporation, will be appoint
ed by the Board, not the Chairman. 

So appo:nting the Chairman at this 
time does not really do much except to 
put on a piece of paper the fact that we 
have a Chairman and that there are em
ployees that he can bring on board. 

I want to go into that in some depth 
because there is a lot of argument that I 
think would lay against the idea of sep
arating a Chairman from, at least, a 
working quorum of the Board. 

Mr. JACKSON. Will the Senator yield 
at that point again? 

Mr. HATFIELD. Yes. 
Mr. JACKSON. With the understand

ing he not lose his right to the floor. 
It seems to me that the critical thing 

is to get the chairman of the board a;p
pointed for his full term so that he will 
be able at the outset to attract the best 
people he can find into the Corporation. 
It would be helpful to the people to be 
brought in if they could know their 
chairman will be there for his full term 
and in a position to carry through with 
his commitments to them. 

A recess appointment for the Chair
man of the Board could certainly create 
problems. It would make it much more 
difficult to recruit the best talent under 
those circumstances. 

I am not saying it could not be done, 
but I am saying it would be much more 
helpful to put the chairman, at least, in 
the position of being able to select people, 
knowing the chairman would be there 
after November 12. I think that is a criti
cal factor in all of this. 

The members of the Board could be 
given recess appointments, Mr. President, 
so that they would be able to play an in
terim role here, at least, pending what 
happens on the first Tuesday after the 
first Monday in November. 

As recess appointees they could go 
ahead and select officers and perform all 
the other internal chores involved in set
ting up this Corporation under the law. 
That, Mr. President, could be best 
achieved if the permanent Chairman is 
confirmed. The Board members could, 
while serving on a recess basis, take the 
necessary steps in accordance with the 
provisions of the law to see that the Cor
poration is properly structured to under
take the synthetic fuels program. 

Mr. HATFIELD. I thank the Senator 
from Washington. 

Mr. President, I will not choose at this 
time to go into detail to respond, except 
to say that one of the excuses we get from 
the White House now on why they have 
failed to appoint two important key ad
ministrative positions in various agen
cies is that they cannot get people to 
come in on such a basis as an election 
factor that will occur in November. 

Therefore, to say that somehow ap
pointing a Chairman at this time is going 
to create a sense of permanency that will 
attract people into a position they may 
not be able to occupy after the November 
election is, again, I think, without a 
great deal of merit. 

I will later go further into that subject 

of extrapolating from this package only 
the Chairman and confirming him. I 
think that would be a very unwise pro
cedure. 

I yield at this time for a question or 
a comment, without losing my right to 
the floor, to the Senator from New Mex
ico (Mr. DOMENICI) , 

Mr. DOMENICI. Mr. President, I 
thank my friend from Oregon. 

Flrst, I compliment Senator HATFIELD 
for the way he has handled this matter 
as our leader on the Energy Committee. 

I believe it should be obvious to the 
American people that the Republicans 
are as concerned as the other party, as 
concerned as the President, about doing 
whatever is necessary, even 34 days be
fore an election, to get this board started 
so that it can begin to do some of the 
administrative work of setting up a cor
poration, even with an election right 
around the corner, an election that is 
admittedly close, the outcome of which 
would indicate clearly the authority to 
appoint the Board in a shorter period 
of time than it is now. 

Given all that, under the leadership 
of the Senator from Oregon, the proposal 
I suggested originally, and which the 
committee further refined, clearly offers 
an opportunity to do what has to be done 
and to do what will work, and that is to 
confirm the nomination of a chairman 
in a 1-, 2-, 3-yea.r term, leaving the three 
other vacancies for later. That would 
eliminate the need for interim appoint
ments. It would create exactly the kind 
of stability about which our chairman 
just asked the Senator from Oregon. 
There would not only be a chairman 
that he wants to do these things, but also, 
there would be the authority that the 
Corporation needs. 

There is no question that they cannot 
let contracts and start synthetic fuel. 
That is going to take a long time. But 
everything that would have to be done 
to get this very important entity off and 
running could be done. 

That is our response to why we do not 
want to piecemeal this matter. Our pro
posal not only is fair; it is the best 
opportunity for the Synthetic Fuel Cor
poration to be able to do its job in its 
entirety, even though there are only 34 
days until the election. 

We have not said, "We just want to 
give you a little bit, E~, chairman." We 
have said, "We will give you a board in 
all legal respects, competent, which has 
all the authority that the Board has 
under the law we worked so hard on for 
months and months, to get ready for 
synthetic fuel production." 

So it is not a question of whether we 
are holding up the Chairman. On the 
contrary, we are for giving the Presi
dent of the United States and the Amer
ican people a fully operative Board, be
cause all you need under this law is three 
plus the Chairman. 

So, under the leadership of the Sen
ator from Oregon, we are saying, "Why 
aren't you, Mr. President, and why isn't 
our opposition on t.he other side, ready 
to do that?" The Senator from Oregon 
is saying that he 1s ready, that we are 
ready, and that we are not dictating 
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anything. We are not saying who should 
be in the 1-, 2-, 3-year terms. As I under
stand it, we even have left that up to the 
President, other than one Republican, 
and that is because the statute does not 
permit more than four members ulti
mately from one party on the seven
member board. Is that not correct? 

Mr. HATFIELD. 'I'hat is correct. 
Mr. DOMENICI. So I hope everyone 

understands that, from this Senator's 
standpoint, there could not have been a 
more enthusiastic supporter of synthetic 
fuel. 'I'he corporate entity thaJt ulti
mately was shaped was found in a bill 
I introduced-in fact, it was the only 
one in this Congress-setting up a 
corporation. 

I do not take credit for being the first 
one out in front of this issue. Many in 
the Senate, going clear back to our good 
friend JENNINGS RANDOLPH, many decades 
ago, were promoting synthetic fuel. But 
the Corporation, as a financing catalyst 
mechanism, has received substantial Re
publican support. 

I ask the Senator from Oregon whether 
he recalls when the President had his 
Camp David energy summit, in the mid
dle of the so-called malaise, and anum
ber of us went up there to talk with him. 
We were there. I literally handed him the 
Synthetic Fuel Corporation note, put it 
on a piece of paper, and said, "You should 
do this and do it big, not little. It should 
be a major American effort." 

How could we then be against letting 
it get a start? We cannot be. In the con
trary, we are for doing precisely what is 
necessary to make sure it starts and has 
all the legal capacities. However, in fair
ness, we went to reserve three of these 
until after the election; and we give them 
their chairman in a 1-, 2-, 3-year term. 

I believe that, under the leadership of 
the Senator from Oregon, we are doing 
precisely what is fair and precisely what 
is right. Instead of the majority party 
asking us to confirm the nomination of 
one person piecemeal, I state to them 
that it is our hope that they would see 
their way clear to going with the Chair
man and three and doing it forthwith. 

I thank my friend for yielding. 
Mr. HATFIELD. I thank the Senator 

from New Mexico. 
I comment further that I believe that 

one of the greatest things we have to 
deal with in the affairs of state today is 
the lack of confidence or trust that 
exists on the part of many people in the 
general public, and part of that is due 
to the fact that they say they cannot 
really depend upon a government posi
tion or policy or progrnm, that there is 
a constant start and stop or changing 
of the rules and regulations, and so 
forth. 

It seems to me that if we are going 
to launch the Synthetic Fuel Corpora
tion effectively, expecting it to do the 
job that is assigned to it in law, we 
should give it every opportunity from 
the very start, from the v,ery first day, 
from square one, rather than saying 
that we are going to start off here in a 
temporary situation because we only are 
going to have a chairman appointed 
permanently and then there may have 
to be recess appointments of the Board, 

and in a year, those recess appoint
ments are going to have to be replaced, 
with or without a new President, or 
reconfirmed. 

So there is the uncertainty, the lack 
of dependability, in a corporation that 
is going out to invest probably $2 billion 
to $3 billion initially. we have a total 
investment program involving possibly 
$20 billion. How in the world do we 
expect to get any kind of believalble, 
creditable record of this Corporation on 
that basis? I believe it begs for a little 
more consideration and review than 
would be provided by this sort of last
minute effort to bail out some kind of 
symbolic gesture from the political 
problems of the moment. 

However, in our proposal, as the Sen
ator from New Mexico has indicated, 
we would have not just a permanent 
chairman; we would have a 1-year, 
2-year, 3-year, in-place, legally esta;b
lished-at least for 3 years--working 
quorum of the Board. 

To me, there is a world of difference 
between launching something in a half
baked way and trying to get something 
launched in a full-dressed way that can 
expect to have some degree of success. 

In response to the Senator from Colo
rado (Mr. HART), I say that I too, as a 
westerner, would like to see additional 
western representation on the Board. I 
believe that Secretary Andrus, as such a 
nominee, would represent the West well. 
He was a Governor of Idaho, and he has 
been the Secretary of the Interior. I be
lieve he is a true westerner in every way. 
He was educated in Oregon, attended one 
of our schools, Oregon State University. 
So his ties and his roots are long in the 
West. 

I should like to see additional repre
sentation, of course, and I would join the 
Senator from Colorado and the rest of 
my western colleagues in a request to the 
President, in a plea to the President, to 
make such an appointment. However, I 
do not believe that this is the time for us 
to block the real opportunity for this 
Board to be launched. 

If we adopted the minority party's 
proposal, there would be flexibility for 
any President, whoever he might be, to 
consider the request of Senator HART and 
the rest of us from the West in adding 
another western representative. We do 
not have to block this whole proposal to 
get that point across. I do not believe the 
Carter White House has responded yet in 
the affirmative to the plea made by the 
Senator from Colorado, so I do not see 
where we are going to make much head
way between now and the election, any
way, on that basis. 

So why not, then, step back and let this 
be put into operation after the election? 
'I'hen we could all join; and if Mr. Car
ter is reelected, we can go to the White 
House and discuss it with him imme
diately. 

If Mr. Carter is not reelected, Mr. Rea
gan is. Certainly Mr. Reagan is a west
em Governor. A former western Gover
nor woUld have a great sympathy and 
great sympati.co to a nlea for stronger 
western representation and he would 
have the flexibility to do it perhaps more 
flexibly than Mr. Carter because we 

have two other appointments that he 
has made. He would only have one va
cancy there to :fill and that could easily 
be a westerner. 

So let us not block this effort now. 
Let us not stand in the way of progress 
of launching this Synthetic Fuels Board 
because obviously the effort so far has 
not borne the results the Senator from 
Colorado wants and I doubt very much 
if the White House is going to change 
its mind between now and whatever hour 
we adjourn tomorrow; whereas, we 
could adopt this whole plan under the 
unanimous-consent agreement and move 
ahead and truly launch this Corporation. 

It has been argued that if we Republi
cans are willing to give the White House 
Mr. Sawhill for a 7-year term and the 
three others for the initia11-, 2-, 3-year 
terms we would be wWmg to split off 
Mr. Sawhill and agree to his confirma
tion separately from the rest of the pack
age. It has also been pointed out that 
the President would use his recess ap
pointment power and fill the rest of the 
positions with his nominees for the first 
year for the life of the Corporation. 

Let me stop there for a moment. 
Let us ask ourselves if we do not con

firm anyone on this confirmation of 
either the Chairman or any members of 
the Board, what will happen, or what. 
would happen if we just confirmed Mr. 
Sawhill without any members of the 
Board? 

Obviously, as I read the law, confirm
ing Mr. Sawhill alone does not really 
do anything. It does not do anything in 
terms of the real need of organizing this 
Board because Mr. Sawhill does not have 
the authority to appoint the top key 
policymakers of that Corporation. That 
is the Board's responsibility. 

I would imagine that, if one of those 
two scenarios occurred, Mr. Carter 
would then appoint Board members or 
appoint a Chairman and old Board mem
bers as recess appointments. 

Mr. President, as recess appointments, 
these people would be in place for a year 
following the recess period. In other 
words, the law says that for the first 
year of the following Congress such ap
pointments will be valid and in so doing 
it would mean that we would either have 
to then confirm them in case of a reelec
tion of Mr. Carter on a resubmission, 
and a whole new process would have to 
go forward to confirm them and to make 
them permanent appointees, or at least 
permanent to their term and, if Mr. Rea
gan were elected, then it would of course, 
mean that he would have to review the 
situation and perhaps send up some dif
ferent names, and if the majority party 
is still the majority party, then they 
could block those very easily and at 
least for a year Mr. Carter's nominees 
could continue to serve on a temporary 
basis. 

Again I ask a simple question: Is that 
realistic? Does anyone really believe that 
you could get a $75,000- to $100,000-a
year man or woman out of the private 
sector to come and take a job in that 
Corporation that is only established on 
such a temporary basis? No one that I 
could think of, unless he wanted to cap 
off his career with 1 year of work and 
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then on to some other retirement pro
gram, would want to take on that type 
of responsibility. I think anyone who 
really has his heart and his commitment 
to this Corporation would like to think 
that he was going to be able to be oper
ative and fully empowered in every way 
to make it successful and if not with 
that kind of possibility I think he would 
refuse that kind of invitation to come 
and join the Corporation. 

Second, I think this would, in effect, 
cause in a way a politicization that would 
be very distasteful to a lot of people in 
the private sector. 

Today we find increasingly people who 
will say, "Look, I do not want to get close 
to Government. I do not want to get in
volved in those political battles in Wash
ington. No; I withhold my talent, my 
skills, my experience, my know-how be
cause I just do not want to get involved 
with that kind of a mess in Washington." 

You add to that factor that already is 
very evident in our social, political, and 
economic society today the temporary 
character of this way of launching a 
Synthetic Fuels Corporation, and I think 
we have a greater dimunition of the pos
sibility of qualified people being willing 
to serve under certain circumstances. 

Mr. President, I wish to underscore 
again that there is a vast difference be
tween recess appointments and the kind 
of appointments that we are proposing 
here in our plan that would, in effect, 
create the permanency that is so 
important to launch this corporation 
effectively. 

I do not think that really in retro
spect any of us would be very proud of 
launching a temporary multibillion
dollar-decision organization, working 
against an artificial 1-year timeclock, 
which could expect to be replaced as 
soon as our Democratic colleagues in this 
body, if they are still in the majority, 
allow us to confirm new Presidential ap
pointees or going through the process of 
resubmttting from a reelected Democrat
ic President to a continued Democratic
controlled Senate the process of hear
ings and reconfirmations. 

That is whv I think that what we try 
to do is to act in a very responsible way 
as a minority to deal with the problem, 
to face up to the issue. to b~te the bullet, 
to do whatever it is that makes it dim
cult at times in this business to make 
decisions. But I think we have to be will
ing to make such decisions. 

I think that we are not about to sig
nal to any Senator on etther side of the 
aisle that any one of the nominees is 
any more acceotable than the other. 

We are not trying to suggest to the 
President whom he should appomt by 
name. We are willing to accept any of his 
proposed nominees. 

These are very outstanding nominees, 
all of them, Mr. Kirklanq, Mr. Andrus, 
Mr. Savage, Mrs. Cleary, Mr. DeButts. 
I do not know all of them personally. I 
know Mr. Andrus. I worked with htm for 
a long while and have deep admiration 
for him. I do not agree with all of his 
views but he does not agree with some 
of mine. So in no way does that diminish 
the ability and capability of the gentle
man. 

Mr. Kirkland has been a longtime, 
well-respected labor leader in this coun
try. He has recently taken over the full 
rein of the AFL-CIO from Mr. George 
Meany. Mr. Kirkland is a man of great 
quality, great depth, and again fully 
qualified to be on this Board. 

I do not know Mr. Savage personally. 
He has an excellent record of marvelous 
accomplishments in the insurance indus
try, holding a high position in that in
dustry and is a proven leader, a man of 
proven ability. 

Mrs. Cleary, of course, is one of the 
outstanding bankers in this country, a 
woman banker from Wiscons;.n who is 
now in education as well and has again 
remarkable credentials. 

As to Mr. DeButts, all I have to say 
is he is a past chairman of the A.T. & T. 
I guess that tells it all. He came up 
through the ranks. I guess he started at 
one of the lowest rungs in that big cor
poration some 25 years ago and became 
its chtef executive officer, and that tells 
the whole story about his ability. 

So, the President, I think, has really 
selected some very outstanding American 
citizens to serve on this Board, and we 
wish to accommodate and join with the 
President and say, "Job well done, Mr. 
President; we are anxious to support you 
and cooperate with you on this matter." 

That was our spirit. That was our mo
tivation, and that is what prevails at 
this time. 

I do not think that this is the time 
to make demands on the White House 
that there is little evidence that the 
White House will respond to. I think this 
is the time to launch the Corporation, 
and I again challenge our brethren on 
the other side of the aisle and the White 
House alike to take this challenge and 
let us move the Corporation into being 
so that it is absolutely clear that the mi
nority membership is willing and that 
the White House after some initial sput
tering is also willing to go with our pro
posal. I think this has to be the record. 
It cannot be any other way. 

Now, Mr. President, I mentioned a 
while ago the responsible role of the mi
nority in the handling of these various 
and sundry nominations. It was certainly 
our intent from the very beginning to be 
responsible, and I think we have done it 
in a very effective way. We have been re
sponsible as it relates to the confirma
tioh hearings. In no way have we tried 
to block the hearings on Sawhill or any 
other member of the Board, and I would 
just like to take a few moments to talk 
about Mr. Sawhill because I consider him 
a very good friend. We worked together 
for some time. 

Mr. WALLOP. I wonder if my col
league from Oregon will yield without 
losing his right to the floor, as he has 
brought up the question of Dr. Sawhill? 
I am mindful of a letter to me from Dr. 
Sawhill and his response, and I would 
like to read them into the RECORD be
cause I think they are important as they 
address some concerns that some of us 
in the West have had about the possible 
behavior of the person who might be the. 
Director or the President of the Energy 
Security Corporation and how that of
fice would be conducted. 

I wrote Dr. Sawhill on September 30, 
1980 as follows: 

DEAR DR. SAWHU..L: In connection with your 
nomination by the President to be the Chair
man of the United States Synthetic Fuels 
Corporation, I submitted a series of questions 
to you after your nomination hearing on 
September 18, 1980. Question No. 4 stated 
as follows: 

"You apparently have mentioned to others 
your intent to be an 'activist' chairman, in
cluding setting up an unoffi.cial Energy Mo
bilization Board-type structure in the Cor
poration to expedite licensing in synthetic 
fuel plants and to engage in 'Jawboning' of 
state and local offi.cials to support project 
effort. 

"(a) Would you clarify any intent you 
actually may have in this regard. 

"(b) Do you find any implied or express au
thority, direction, or encouragement in the 
Energy Security Act for such activities?" 

On September 19, 1980, you provided the 
following answer to my question. 

"There is no specific direction !n the Act 
that the Chairman take on an 'activist' role 
in expediting projects, but it is clear that 
in establishing the Corporation and in set
ting forth specific synthetic fuels production 
goals that Congress did not intend that I 
approach this Job with a 'busines as usual' 
attitude .... " 

I do not believe that your answer ade
quately addresses the concerns which were 
implicit in my question regarding the prop
er role of the Chairman under the Energy 
Security Act. I also would invite your at
tention to Section 171 (b), which mandates 
that the powers of the Corporation only be 
exercised in connection with administrative 
activities, financial assistance and Corpora
tion construction projects, as auth.~rtzed by 
the Act. That subsection also prohibits any 
other activities of a business, commercial, 
financial, or investment nature or perform
ance of any other governmental function, 
and prescribes civil and criminal penalties 
for any such unauthorized activity. 

During the Senate's further consideration 
of your nomination, I consequently would 
request your assurances and commitment 
that, if confirmed, you would not engage in 
any activities of an Energy Moblll.za.tion 
Board nature and would not assume an un
authorized "activist" role in "Jawboning" or 
promoting syntheti<: fuel projects assisted by 
the Corporation with state and local offi.cials. 
I would appreciate your earliest considera
tion of my request in order to facilitate and 
expedite early Senate consideration of your 
nomination. 

Sincerely, 
MALcOLM WALLOP, 

u.s. Stm4tor. 

I received from Dr. Sawhill the follow
ing response, also dated September 30, 
1980: 

Dear Senator Wallop: Thank you for your 
letter of September 30, 1980, regarding my 
potential activities and role as Chairman of 
the United States Synthetic Fuels Corpora
tion, if confirmed by the Senate. I appreciate 
this opportunity, pursuant to your request, 
to clarify my intentions 1f confirmed as 
Chairman of the Corporation. 

I can assure you now, and I am prepared 
to offer my commitment to the same effect, 
that I will conduct myself as Chairman of 
the Corporation in strict accord with the 
letter and spirit of tbe Energy Security Act 
generally and in particular Subsection 171 
(b). I have no intention of exceeding the au
thorities in the Energy Security Act. such as 
by establishing an unoffi.cial Energy Mobiliza
tion Board-type structure in the Corporation, 
and would not assume an unauthorized "ac
tivist" role in "jawboning" or promoting syn
thetic fuel projects assisted by the Corpora
tion with State and local offi.cials. I fully ap-
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precia.te a.nd acknowledge the extreme sen
sitivity of your concern in this regard in 
Wyoming a.nd the other Western States, a.nd 
I fully intend to proceed, if confirmed, in a. 
manner which respects that sensitivity. I 
hope that this letter w111 a.lla.y a.ny fears or 
concerns of you or your colleagues on this 
matter. 

Thank you again for this opportunity to 
clarify my position on this important issue, 
a.nd I look forward to the opportunity of 
working closely with you a.nd your colleagues 
in implementing the challenging and excit
ing program mandated by the Energy Secu
rity Act. 

Sincerely, 
JOHN c. SAWHILL, 

Deputy Secretary. 

I might say to my colleague from Ore
gon that that is a much more useful 
response than Dr. Sawhill's first one, 
and certainly goes a long way towards 
making some of us who have had rather 
severe concerns about an "activist" 
chairman of this Corporation. So I ap
preciate the Senator's yielding, and I 
appreciate his courtesy in allowing me to 
read those letters into the record because 
I think as the deliberations go on it will 
be of use regardless of what considera
tion is given to that nomination to date. 

Mr. HATFIELD. I thank the Senator 
from Wyoming for his contribution to
day for the record on this particular 
issue. 

Mr. President, I was about ready to 
refer to some of the qualifications and 
the outstanding background in the ca
reer of Dr. Sawhill. I would like to take 
a few minutes to treat those qualifica
tions of the nominee with the respect 
they deserve. 

It is not often the Senate gets a chance 
to hear the qualifications of a particular 
candidate during an attempt to hold up 
a nomination on the floor. But the cir
cumstances here today are unique in 
many ways, and since I am supporting 
the nomination of the chairman of the 
Board and the other candidates as well, 
while trying to preserve the role for a 
new President and to launch this Board 
and this whole program with some hope 
of success, it is essentially and entirely 
appropriate to compliment the nominee 
and lay his qualifications on the record. 

I believe, Mr. President, that the nom
inee for the chairman of the U.S. Syn
thetic Fuels Corporation is a man well
qualified for this position, as I have said 
from the very beginning. He has had 
broad experience in the private sector as 
president of a major American uni
versity, as a director of several major 
American corporations, as an executive 
officer of a large financial institution, 
and as an experienced officer for the 
Federal Government in several positions. 

John Crittenden Sawhill was sworn in 
as Deputy Secretary of Energy on Octo
ber 4, 1979, following his confirmation by 
the U.S. Senate on October 1. 

Prior to joining the Department of 
Energy, Dr. Sawhill served as president 
of New York University (NYU) since 
1975; Administrator of the Federal 
Energy Administration <FEA) , from 
June 1974 to January 1975; Deputy Ad
ministrator of the Federal Energy Of
fice <the predecessor of the FEA) , from 
December 1973 to June 1974; and, Asso-
ciate Director for Natural Resources, 

Energy and Science of the Office of 
Management and Budget during 1973. 

He served as senior vice president and 
member of the executive committee of 
Commercial Credit Corp. in Bal
timore from 1968 to 1973 and senior as
sociate in the management consulting 
firm of McKinsey & Co., from 1966 
to 1968. From 1964 to 1966, he was the 
director of credit and research plan
ning for the Commercial Credit Corp. 

He has also served on the boards of 
directors of a number of major Ameri
can corporations including RCA, Phillip 
Morris, Consolidated Edison, Crane 
Corp., General American Investors, 
American International Group, Auto
matic Data Processing and North 
American Coal. He has, in addition, 
served as a director of the American 
Association of Certified Public Account
ants and a trustee of the Committee for 
Economic Development. 

While working on his Ph. D. at NYU 
from 1960 to 1963, he was assistant 
dean and assistant professor, depart
ment of economics. Prior to that, from 
1958-1960, he was associated with the 
brokerage firm of Merrill Lynch, Pierce, 
Fenner & Smith. 

Dr. Sawhill graduated cum laude from 
Princeton Univers!ty's Woodrow Wilson 
School of Public and International Af
fairs in 1958 and received his Ph. D. in 
economics from New York Universitv 
in 1963. 

While serving as president of the Na
tion's largest private urban university, 
Dr. Sawhill was also a professor of eco
nomics and the first incumbent of the 
David B. Kriser Professorship in the 
Humanities. 

Dr. Sawhill is a leading proponent of 
the maintenance of a diversified inde
pendent and public system of higher edu
cation, and is nationally known for his 
commitment to the principles of sound 
fiscal management as the key to survival 
for independent colleges and universities. 
During his term as president <he is cur
rently on leave from NYU) , NYU made 
one of the most dramatic fiscal and aca
demic advances in higher education. 

In the academic sector, he has been 
widely published and interviewed as a 
leading advocate for the reinvigoration 
and broadening of the humanistic per
spective in higher education. 

Even prior to his appointment as Dep
uty Secretary, Dr. Sawhill was an out
spoken advocate of energy conservation, 
working closely with Government leaders 
on energy issues and writing and lectur
ing extensively on the need for long
range energy planning and conservation. 
He is a coauthor of a report, "Nuclear 
Power Issues and Choices," written after 
participating in a year-long Ford Foun
dation-sponsored study on the develop
ment and use of civilian nuclear energy 
and published in 1977. He is also the 
principal author of "Energy-Managing 
the Transition," a study prepared for the 
Trilateral Commission and published in 
June 1978 and of "Improving the Energy 
Efficiency of the American Economy," a 
collection of papers on energy conserva
tion published in 1979. 

While at NYU, Dr. Sawhill's civic ac
tivities included serving as a public mem-

ber of the New York State Emergency 
Financial Control Board, and on the 
board of directors of the Association for 
a Better New York, among others. He 
was also cochairman of the Aspen In
stitute for Humanistic Studies Energy 
panel. 

He currently serves as director of the 
American Association !or the Advance
ment of Science. He has also acted as a 
trustee for the World Peace Foundation, 
the Committee for Economic Develop
ment, and the Urban Institute. Dr. Saw
hill is a noted writer, having published 
numerous books, articles, and reports on 
our educational system and a variety of 
energy subjects. 

Born in Cleveland, Ohio, on June 12, 
1936, Dr. Sawhill was raised in Balti
more, Md., the eldest of four children. 
He is married to the former Isabel Van 
Devanter. They have one child, James 
Winslow Sawhill, 20. 

That is a brief biography on the nom
inee for the Chairman of the Synthetic 
Fuels Corporation, who received the full 
support of the committee, who still has 
my full support and, as far as I know, 
the full support of all of the members of 
the committee and probably an over
whelming number of the Republicans on 
this side of the aisle. 

Mr. President, we also, as I indicated, 
have an extraordinary list of other 
people. 

But before I go into some detail on 
their backgrounds and qualifl.cations, let 
me rise to read a telegram from the 
Western Governors. As a former Western 
Governor, I am always happy to hear 
from my colleagues, because I think they, 
probably more than any other part of 
the country, still live in an area in which 
there is a very close relationship between 
the elected official and the constituent 
and perhaps know a better way they can 
reflect their constituencies. 

Mr. President, on September 16, 1980, 
the Energy Committee received a tele
gram addressed to the chairman of the 
committee, Senator HENRY M. JACKSON, 
spelling out the views of the Western 
Governors regarding the nomination of 
John C. Sawhill to be the chairman of 
the U.S. Synthetic Fuels Corporation. I 
think it important, as we consider this 
nomination, to bring this telegram to 
the attention of the Senate. 

As you can appreciate, Mr. President, 
the West bears a special responsibility 
in the future development of synthetic 
fuels. The vast bulk of the fossil fuel re
sources which can be financed under this 
Corporation are located in Western 
States. There is no question that there 
will be tremendous demands for water 
and there will be tremendous stress on 
the relevant States to develop the appro
priate community infrastructures in 
such a way that development of these 
resources is consistent both with good 
environmental planning as well as good 
urban planning. 

The political leaders of the Western 
States have a special role in this process. 
At the front end, they must develop the 
right connections with existing Federal 
political institutions. It is only through 
such interactions that they can ade
quately represent and protect the vital 
interests of their States. That is why this 
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letter in support of John Sawhill is such 
an important part of the record. I think 
that you will notice that their reasons 
for supporting Mr. Sawhill bear a special 
relationship with the situation in the 
West. 

Here is the text of the telegram: 
On September 5, 1980 the Governors of tale 

Western Governors Policy Offi.ce (WESTPO) 
unanimously passed a. resolution urging 
President Carter to nominate John c. Saw
hill as Chairman of the Synthetic Fuels Cor
poration. Several days later we were delight
ed to see that the President did indeed send 
Dr. Sawhill's name to the U.S. Senate. 

Our resolution was significant in that most 
of the Western Governors had their own in
dividual candidates for membership on the 
Corporation, yet we chose to unite behind a. 
non-Westerner for the key position of Chair
man. 

Dr. Sawhill has been a. source of sta.bUity 
a.nd competence within the Department of 
Energy. He has proven to be open and sensi
tive to the needs of State government while 
remaining a strong advocate in the goal of 
bringing this Nation closer to energy self
suffi.ciency. 

The success of the Synthetic Fuels Co~o
ra.tion is of the utmost importance to a.ll of 
us in this country. The Chairman needs to be 
a. person who can get things done and see to 
it that Corporation does not become another 
cumbersome bureaucracy, additionally, the 
Chairman must be a. coalition builder-a 
person who can bring the private sector, gov
ernmental officials, a.nd interests groups to
gether to see that synthetic fuels technolo
gies are commercialized in a. manner that wm 
strengthen our public and private institu
tion, we feel that John Sawhlll fits this bill 
very well and we urge his swift confirmation 
so that the Corporation can be activated. 

GOV. En HERSCHLER, 
Chairman of WESTPO. 

Mr. President, I think that certainly 
is a great tribute to a capable man com
ing, as it does, from a Western group of 
Governors, when Mr. Sawhill has little 
or no background in the West, as far as 
his life and education is concerned. His 
interest and his knowledge, of course, are 
very deeply rooted in the West, as well as 
other parts of the country. 

Let me just briefly outline Mr. John 
Dulany DeButts of New York, who would 
be a possible candidate for the board as 
recommended by the President, as ap
proved by the Senate Energy Committee. 

John Delany DeButts, of New York, 
from 1972 to 1979 was chairman of the 
board and chief executive officer of 
American Telephone & Telegraph. . 

From 1967 to 1972, he was vice chair
man of the board and director, American 
Telephone & Telegraph. From 1966 to 
1967, he was executive vice president 
of American Telephone & Telegraph. 
From 1962 to 1966, he was president and 
director of Illinois Bell Telephone Co. 
From 1959 to 1962, he was the vice presi
dent/ operations and engineering direc
tor, Chesapeake & Potomac Telephone 
Co. From 1958 to 1959, he was general 
manager, New York Telephone Co. 

From 1957 to 1958, he was assistant 
vice president, government relations, 
Washington, D.C., American Telephone 
& .Telegraph. From 1936 to 1957, he was 
Wl th the American Telephone & Tele
graph and Chesapeake & Potomac Tele
phone Co. in various management posts. 

. Other activi-ties. He is a director of 
Citicorp, Citiba.nk, United States steel 

Corp., General Motors Corp., and Kraft, 
Inc. He is a member of the Business 
Council, Business Roundt;a)ble, Confer
ence Board, National Advisory Council 
on Minorities in Engineering, and the 
Academic Advisory Board of the U.S. 
Naval Academy. 

His education was at the Virginia 
Military Institute, with a bachelor of 
science in electrical engineering. He is 
age 65 and he is a registered Republican. 

Mr. Sawhill is a registered Independ
ent. 

Catherine Blanchard Cleary, of Wis
consin. From 1978 to the present time, 
she is adjunct professor, School of Busi
ness Administra-tion, University of Wis
consin. 

From 1947 to 1978, she was with the 
First Wisconsin Trust Co. as a chief 
executive officer, chairman of the board, 
president, executive vice president, trust 
omcer, and assistant trust officer. 

From 1953 to 1004, she was Assistant 
to the Secretary, U.S. Department of the 
Treasury. 

In 1953, she was assistant U.S. Treas
urer. 

From 1943 to 1944, she was in the legal 
department of the Kohler Co. From 1939 
to 1940, she was a teacher at New 
Canaan Country School, New Canaan, 
Conn. From 1937 to 1938, she was an 
apprentice, Shady Hill School, Cam
bridge, Mass. 

other activities. She is a director of 
the First Wisconsin Trust Co., American 
Telephone and Telegraph, Kraft, Inc., 
General Motors, and Kohler Co. 

She is a trustee of the Northwestern 
Mutual Life Insurance Co. 

She is a member of the Wisconsin Bar 
Association; the House of Governors 
from 1951 to 1952; and she chaired the 
Committee on Federal Legislation from 
1952 to 1953. She was on the President's 
Committee on Education Beyond High 
School from 1956 to 1957, and on the Na
tional Commission on Productivity and 
Work Quality from 1974 to 1975. 

She received her bachelor's degree from 
the University of Chicago, and her law 
degree from the University of Wisconsin. 
She is 63 and a registered Republican. 

<Mr. CHll.ES assumed the chair.) 
Mr. HATFIELD. Next is Mr. Frank 

Savage, of New York State, again one 
of the nominees of the President to the 
board of this great Corporation. 

From 1970 to 1973 and from 1975 to 
the present time, the Equitable Life 
Assurance Society of the United States; 
from 1976 to the present time, vice presi
dent and manager, investment manage
ment department; 1975 to 1976, vice 
president and investment liaison officer; 
1970 to 1973 president/chief operating 
officer, the Equitable Life Community 
Enterprises Corp., a wholly owned sub
sidiary of Equitable Life Assurance. 

From 1973 to 1975, executive vice presi
dent, chief operating officer and director, 
TAW International Leasing, Inc. 

From 1964 to 1970, loan and operations 
officer, international division officer, 
First National City Bank. 

Other activities: He is a director of 
the Freedom National Bank, chairman; 
Operation Crossroads Africa, Inc.; the 
Dance Theater of Harlem; the Equitable 

Life Community Enterprises Corp.; 
YWCA, National Board. He is on the ad
visory board, African-American Institute 
and the Harlem Commonwealth Council. 

He received his bachelor's degree from 
Howard University in 1962 and his mas
ter's degree from Johns Hopkins Univer
sity School of Advanced International 
Studies in 1964. 

He is black, 42, and a registered Demo
crat. · 

Next a brief biographical sketch of 
Cecil D. Andrus, 42d Secretary of the 
Interior. 

Cecil D. Andrus, Secretary of the In
terior since January 1977 and former 
Governor of Idaho, undertook his Cabi
net duties with a demonstrated concern 
for the environment and a pledge that 
the quality of life will not be sacrificed. 
He has been equally adamant that the 
Interior Department encourage develop
ment of needed resources in a balanced 
manner. 

At Interior, Andrus has devoted as 
much attention to energy and water 
matters as to traditional environmental 
matters. He has worked to implement 
a new approach to water resources plan
ning, and for modernization of the Rec
lamation Act of 1902; commenced im
plementation of the landmark Surface 
Mining Act of 1977; succeeded in break
ing a 9-year legal deadlock in coal leas
ing on Federal lands; accelerated leasing 
for oil and ga.s on the Outer Continental 
Shelf, breaking records in 1979 for the 
largest number of lease sales in a year; 
begun work toward expansion of oil 
shale and tar sand leasing and develop
ment; and achieved needed administra
tive reforms in Interior's onshore oil and 
gas lease program. 

He has led the Carter administration's 
drive for comprehensive Alaska lands 
legislation, characterizing his plan as a 
balanced one which would protect the 
State's matchless scenic and wildlife val
ues while making the vast majority of its 
mineral resources available for develop
ment. He was instrumental in obtaining 
Congress' approval for expansion of Red
wood National Park in California when 
the existing park was being damaged by 
uncontrolled logging just outside its 
boundaries. 

He has worked toward more equitable 
consideration for native Americans in 
their search for a fair return on their 
mineral resources and assertion of their 
water and fishing rights, while seeking to 
ease the inevitable conflicts with tra
ditional interests impacted by those ef
forts. In these, as in his other activities, 
Secretary Andrus has declared his objec
tive to seek carefully balanced solutions 
to economic, environmental, and human 
concerns. 

Born in Hood River, Oreg., August 25, 
1931, to Hal and Dorothy Andrus, he 
grew up on a farm in logging country. He 
worked in the woods and sawmills, fished 
and hunted Idaho's streams and forests 
during all his growing years. 

Following a year at Oregon State Uni
versity, he served in the Navy during the 
Korean war, then returned with his wife, 
Carol, to Orofino, Idaho, to make his 
home. They have three daughters, Tana, 
Tracey, and Kelly. 
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Elected as a State senator at the age 
of 29 from Clearwater County, Andrus 
was reelected to three successive terms 
to the Idaho Senate. 

In 1970, he was elected Governor of 
Idaho and his first term saw the delivery 
of improved people services close to their 
home. An executive reorganization 
measure he spearheaded in 1972 stream
lined the State bureaucracy from 270 
agencies, boards, and commissions to 19 
State departments. 

As Governor of Idaho, AndnlS worked 
within the limitations of the natural 
environment in achieving economic ob
jectives. He has been a strong advoc8:te 
of locally controlled, State-assisted land 
use planning. 

He strongly supported regional ap
proaches to the delivery of health serv
ices, better funding of education by the 
State, and fiscal solvency. During his 
years as Governor, he kept the State in 
a financially sound position with no 
debts and no encumbrances carried over 
into new fiscal years. Under his leader
ship, a $3 million reduction in prop
erty taxes was effected in 1973 and a 
State surplus in 1974 turned into an 
additional $4 million reduction. 

Reelected to a second term as Gover
nor November 5, 1974, Andrus received 
71 percent of the gubernatorial vote. In 
his second inaugural address, Andrus 
declared: 

Oonserva.tion 1s no longer a. pioos ideal, it 
is an element of our survival. 

As a freshman Governor he was named 
to the Executive Committee of the Na
tional Governors' Conference <1971-72). 
He served as chairman of the Rocky 
Mountain Federation of States from 
1970 to 1972, and through that organi
zation brought an education satellite 
into use to aid remote Idaho commu
nities. He was elected chairman of the 
National Governors' Conference in 1976, 
and resigned upon being nominated 
Secretary of the Interior. 

Shortly before he was sworn in as 
Secretary of the Interior, Andrus de
scribed his approach to natural re
sources issues in these terms, which he 
continues to endorse: 

You have hea.rd me say many times that 
we want to malnta.in our unique recrea
tional resources so that we ma.y enjoy them, 
but also we must maintain a-n economy tha.t 
gives us the financial ability to make th81t 
enjoyment real. We have to make a living, 
but after we ma.ke a living, we have to have 
a living that's worthwhile. 

Again, a very remarkable person. 
The last of the five nominees that 

President Carter sent up for our con
sideration approved by the Committee 
on Energy and Natural Resources is 
Mr. Lane Kirkland, president, AFL-CIO. 

Lane Kirkland was elected president 
of the ~IO on November 19, 1979. 
He had served for 10 years as secretary
treasurer, the labor federation's second 
highest office. 

Kirkland was born on March 12, 1922, 
in Camden, S.C. He graduated in 1942 
from the U.S. Merchant Marine Academy 
in King's Point, Long Island, and served 
throughout World Warn as a deck offi
cer aboard merchant vessels carnrfng 
ammunition and other war materials to 
both Atlantic and Pacific combat zones. 

Licensed as a master mariner near 
the end of the war, Kirkland entered 
the U.S. Navy's Hydrographic Office in 
Washington, D.C., as a nautical scientist 
while studying at night at Georgetown 
University's School of Foreign Service, 
from which he received a bachelor of 
science degree in 1948. 

Shortly afterward, Kirkland joined 
the research staff of the AFL. Over a 
10-year period in the AFL and AFL-CIO 
he handled a wide range of assignments. 

He joined the International Union of 
Operating Engineers as director of re
search and information in 1958 and 2 
years later returned to the AFI-CIO as 
executive assistant to President Meany, 
a post he held until his election as sec-· 
retary-treasurer in 1969. He was elected 
president without opposition at the 1979 
convention. 

Kirkland is a member of the Interna
tional Organization of Masters, Mates 
and Pilots and a fellow of the American 
Association for the Advancement of 
Science. He has served on the following 
presidential commissions and advisory 
bodies: 

U.S. Delegation, International Labor Orga
nization Conference, Geneva, 1958, 1969, 
1970, 1975, 1976, 1980; Blue Ribbon Defense 
Panel, 1969-1970; Commission on CIA Ac
tivities Within the United States, 1975; 
Commission on Foundations and Private 
Philanthropy, 1969-1970; General Advisory 
Committee on Arms Control and Disarma
ment, 1974; National Commission on Pro
ductivity, 1971-1974; Presidential Commis
sion on Financial Structure and Regulation, 
1970-1972; President's Maritime Advisory 
Committee, 1964-1966; President's Missile 
Sites Labor Commission (Alternate) , 1961-
1957; Commission on Executive, Legislative 
& Judicial Salaries, and Committee on Selec
tion of Federal Judicial Officers. 

He is a director of the following non
governmental organizations: 

American Council on Germany; American 
Arbitration Association, African-American 
Labor Center; Carnegie Endowment for In
ternational Peace; Asian-American Free 
Labor Institute; The Rockefeller Founda
tion; American Institute for Free Labor 
Development; Council on Foreign Relations, 
Inc.; The Brookings Institution; and Na
tional Planning Association. 

Kirkland and his wife, Irena, live in 
Washington, D.C. 

Mr. President, again I think I could 
say Without fear of contradict! on or chal
lenge that probably American labor, in a 
long, distinguished movement in this 
country has brought out such leaders
John L. Lewis and many others I could 
name-Mr. William Green, George 
Meany-and that Lane Kirkland has 
already established himself in that vast 
background, diversity of interest and 
spirit, and like the others who have been 
nominated by President Carter, I think 
deserves serious consideration in this 
body. 

I emphasize that we on the minority 
side have not objected, nor have we 
raised any problems with any one of the 
members that have been appointed. We 
support all of them in the sense that any 
one of them would be eligible to be ap
POinted by the President under our pro
posal to set forth the chairman and a 
three-member working quorum to launch 

the Synthetic Fuels Corporation. Mr. 
President, I cannot emphasize too 
strongly the importance of launching 
this corporation with a leadership and 
a body of people-that is, the board and 
chairman-who can be in place to give 
that board some credibility. I do not 
mean credibility in the sense that it 
needs credibility by law or that it needs 
credibility by the bipartisan support o! 
its origins and its birth, or credibility. 
necessarily, in the individual members 
we are considering. 

They all, all those appointees, have a 
high degree of credibility. I mean credi
bility purely in the sense that this is e. 
serious launching of an important cor
poration, not surrounded, immersed, in 
tentative or in questionable longevity or 
in unknown factors of its permanency as 
far as leadership is concerned, which 
would be the case if we failed to move 
with the chairman plus a working quo
rum. If this body should decide, by some 
vote, to separate the chairman from a 
working quorum with the board, we 
would be, in effect, asking this chairman 
to launch a corporation with both 
hands-not one, but both hands-tied 
behind his back. 

Mr. President, the law very carefully 
circumscribes the powers of the board 
and the powers of the chairman. Bear in 
mind that the board of directors shall 
establish the offices and appoint the offi
cers of the corporation, including the 
geneml counsel and treasurer, and define 
their duties. Not the chairman-the 
board. 

Bear in mind that the board is cer
tainly going to have to have some ability 
to make commitments to those people 
they invite to assume those positions. 
How could a board that has only a recess 
appointment, in good faith, how could 
that board, with any degree of credibil
ity, approach any logical or any kind of 
qualified appointee and say, "Come and 
work with us in launching this. We can
not tell you how long you will be there; 
maybe only a month, maybe only a few 
mon.rths, maybe a year. It cannot be more 
than a year." 

Pray tell, in any kind of good, sound 
reasoning, thinking with our intellect 
and not reacting or responding with 
purely a glandular response, how could 
we, with any kind of sound reasoning, 
expect that kind of constituted board, 
on a recess appointment basis, to make 
any legislation, meaningful proposal, or 
invitation to any qualified person to 
come and help launch this Synthetic 
Fuel Corporation? 

I think we have to recognize that this 
board is supposed to be bipartisan. The 
President has very carefully selected 
such a list of people. I do not think this 
board should be looked upon as a politi
cal institution. It is a business institu
tion. That is why we created a corpora
tion. If we had wanted a purely political 
institution, we would have created an
other commission or another agency 
that we would put somewhere in the 
slot or in the line of all our bureaucratic 
agencies and commissions that we have. 
But we wanted to escape that kind of 
happening. The people are tired of the 
kind of inaction, the lack of response of 
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many of these agencies, especially the 
Department of Energy. 

Mr. President, I do not know of any 
agency today of the Federal Govern
ment that I get more complaints about 
from my constituents as to their 
bogged-down, redtape inability to make 
a decision than the Department of 
Energy. 

I frankly feel that if that resolution 
were introduced to repeal the Depart
ment of Energy today, it might be a 
fairly close vote. I have not made any 
survey, but I feel that from hearing my 
colleagues express the same kind of 
frustration that I feel and that my con
stituents feel in trying to deal with the 
Department of Energy. 

Mr. President, we do not want an
other Federal agency to try to launch 
us into a synthetic fuel program. That 
is precisely why the U.S. Congress cre
ated a corporation. A corporation of this 
kind, a Federal corporation, has its in
dependence, it has its funding, it has 
its leadership role to play by the lan
guage of the law, and it is exactly what 
I say: It is a business organization, not 
a political institution. It is designed to 
serve those who use it, not those who 
created it. Therefore, Mr. President, I 
think all Senators should restrain them
selves, we all should restrain ourselves 
and avoid the temptation to load the 
board down with our people, our ap
pointees. The board is not that kind of 
institution. 

We have a legitimate right to go down 
to the White House and try to get our 
people in the agencies of Government, 
such as the Cabinet positions and all the 
others, including the Bonneville Power 
Administration and regional agencies 
that we like to have our people in. The 
point I am making is that this is not that 
kind of agency. This is a business en
terprise; this is a business corporation. 
Mr. President, that is, I think, one of 
the things we have to maintain, a per
spective. 

Mr. President, the past weekend, the 
Washington Post ran a very fine article 
by Mr. John M. Berry on the development 
of a synthetic fuels industry and the 
shale oil deposits of western Colorado. 
The move that is beginning now in 
America to reduce its energy dependency 
is clearly going to require the develop
ment of energy resources somewhere in 
America. The oil shale deposits of west
ern Colorado are a vital American ener
gy resource. So are a number of coal and 
tar sand deposits in the West and in the 
East. We as a nation can no longer turn 
our backs on these resources. In the past, 
the development of these resources was 
controversial, both from the economic 
as well as the environmental point of 
view. 

Economic circumstances and environ
mental technology control and improve
ments make their development somewhat 
less controversial. But there is no way, 
Mr. President, to think that the develop
ment of a large and sufficient synfuels 
industry in the West will not reouire an 
active and responsible interaction be
tween State and local officials who are 
primarily responsible for managing the 
social and environmental impact and the 

Federal Government which will be pro
viding the financial backing. 

Such efforts must not fail. This article 
by John Berry provides excellent back
ground on these factors. I should like to 
read from some of those that relate to 
thiS synthetic fuel program that we have 
pending before us now. 

This is, as I say, by John M. Berry 
of the Washington Post. He writes from 
Rifle, Colo. 

Late last year Exxon Corporation began 
to circulate a draft o! its annual analysis 
of the Nation's energy future and, !or the 
first time, the oil giant stretched its horizon 
into the next century. 

The new numbers included a bombshell: 
To meet the likely need for liquid fuels 
three decades hence, the United States wlll 
have to develop a synthetic fuels industry 
capable o! producing 15 mlllion barrels a 
day. 

In a manner or speaking, the bombshell 
exploded over the northwestern corner or 
Colorado, which would be the center of an 
8-million-barrel-a-day oil shale industry if 
the Exxon vision comes to pass. 

About the time the analysis was published 
last spring, Exxon Chairman C. C. Garvin 
went so far as to remark at a lunch with 
Washington Post reporters that perhaps that 
corner of Colorado would have to be de
clared a "national energy zone" in which the 
"normal rules" would not apply. The nation's 
security and continued economic growth 
could require it, he said. 

Until the Exxon paper-it does not describe 
a "plan" Exxon intends to put into effect, 
the company stresses.-hit the scene, the de
bate about oil shale development on the area. 
of Colorado known as the Western Slope had 
been proceeding at a leisurely pace, with most 
participants still talking about an industry 
that probably never would produce more 
than several hundred thousand barrels of 
liquid !uel a. day. 

"That paper they sent scared the bejesus 
out of everybody," one Colorado energy ex
pert says. "Exxon cha.nged the game over
night.' 

The paper galvanized ma.ny of the groups 
that will be affected by development of the 
thousands or square miles or Colorado oil 
shale deposits, some or which are as much 
as 1,500 feet thick. (Smaller but stlll enor
mous quantities of oil shale also are located 
in nearby Utah, with lesser quantities in 
Wyoming.) 

As a result of meetings, hearings, discus
sions and just sheer publlcity over the last 
few months, the groups-among them ranch
ers, businessmen, state, county and munic
ipal offi.cials, environmental organizations, 
ski resort operators, water district represent
atives and civic clubs-generally now 
realize that large-scale production is com
ing, with the first major impacts to be felt 
soon. 

According to Sen. Gary Hart (D-Colo.) , a 
consensus has formed that 400,000 to 500,000 
barrels of Uquid fuel wlll be produced dally 
in the area by 1990 and double that a few 
years later. 

Even a level or 400,000 barrels a day would 
require construction or at least eight plants, 
each with a capacity or 50,000 barrels dally 
and a cost of between $2 billion and $4 bil
lion. Construction and operating crews and 
concomitant development or everything !rom 
new housing, roads, sewers, water supplies, 
power plants, schools and retatl stores likely 
would add at least 75,000 persons to the 
sparsely populated Western Slope. 

But no one in the area. is reconciled to the 
mammoth development depicted by Exxon, 
or to changing environmental rules to accom
modate it. 

For a moment, I might digress, Mr. 

President, to say that out of this kind of 
description, one can appreciate Senator 
HART's concern about his State, and also 
as it might relate to this corporation. 

As I indicated before, I would be happy 
to join with him in his plea to any Presi
dent, whichever person may be in that 
position after the election, to look again 
at that slot that is yet to be filled by the 
withdrawal of the name as possibly a 
person to be appointed from the West. 

I quote Senator HART: 
I! I'm still in the Senate, they could do 

that only over my dead body," Sen. Hart 
exclaimed when told or Garvin's remark. 

The first !actor limiting shale development 
is apt to be water. Even Exxon says the upper 
limit is a 1.5-million-ba.rrel-a-day industry 
in Colorado without the importation or water 
!rom other states in the Missouri and Mis• 
sissippi river basins. 

I think it is very interesting, Mr. Presi
dent, that they did not list the possibility 
of the Columbia River Basin. The reason 
for that is that Senator JACKSON, and 
others, and myself, have placed a mora
torium on the possibility of even a feasi· 
bility study of water transfer. 

I think it is, again, one of those possi
bilities that may, in fact, run from the 
Colorado, or the other States, when they 
talk about the necessity of importing 
waters from the Missouri and Mississippi 
River basins. 

I continue the article: 
Exxon says that, costly as such water plans 

would be, they are feasible in an engineering 
sense. Political feaslblllty is another ques
tion. 

I think that point is well taken: 
For now, however, there is enough water 

available !or the first several plants to be 
built, and most of the operators have options 
to buy the necessary water. Later, as more 
plants are built, air quality standards could 
become a limiting factor. 

Mr. President, to digress again, because 
at this point I think we have the very 
strong evidence that we have to be in a 
position to deal with these very complex 
issues. 

Some people think this board is just in 
the business of divvYing out money, that 
they will have a big sack of money, some 
$20 billion, and will be in the business 
of reviewing applications, making grants, 
and whatever else they will do with this 
money, as it relates to investment. 

But it is far more complex than that. 
This board will have to deal, as the ar
ticle says, with matters relating to air 
quality, to the environment generally, 
to availability of water supply, to matters 
relating to permits, zoning, and all the 
other political agencies with which these 
plants and proposed plants will have to 
deal. 

So this board, this corporation board, 
is not just some window show, window 
dressing, some board to appoint impor
tant political friends or infiuence makers 
to. 

This board has very significant re
sponsibilities. 

I continue now from the article: 
011 shale has been on the verge of "going 

commercial" so many times that some peo
ple still a.ren•t convinced it's going to happen 
this time. The last close call was in 1974 
when Atlantic Richfield Oo., and Tosco 
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Corp.-its name is an acronym for The 011 
Shale Co.-reluctantly postponed plans to 
build a. 10,000-ba.rrel-a.-day plant at their 
joint Colony Project site on a. mesa. high 
above the Middle Fork of Parachute Creek 
about 15 miles west of here. However, no 
government backing was available, oil prices 
were under controls, and the risks-particu
larly the difficulty of complying with new 
environmental regulations except after long 
delays-looked just too great. 

But now those barriers have been breach
ed and commercial development seems as
sured. Several major projects are underway, 
and others are in various stages of planning 
or experimentation. Again, Exxon is a fac
tor because on Aug. 1 it bought out Atlantic 
Richfield's 60 percent share of the Colony 
Project for $400 million. 

In recent weeks construction has begun 
on a road from the creek up past the planned 
mine opening and with several switchbacks, 
on to the top of the mesa more than 1,000 
feet above where the plant will be located. 
If the project stays on schedule, the first oil 
from shale should flow late in 1985. Con
struction will cost about $2 b1llion, figured 
in "as-spent" dollars, according to Bob Lar
kins, manager of Exxon U.S.A.'s synthetic 
fuels division. 

Meanwhile, to the north, in the middle 
of the Piceance Creek Basin, on a 5,100-acre 
federal lease, Rio Blanco Oil Shale Co., a 
partnership of Gulf Oil Co. and Standard 
Oil Co. (Indiana), in a few days wm con
duct its first experimental effort to extract 
oU from shale by heating the rock under
ground. If this and subsequent experiments 
go well, Rio Blanco hopes to have a 50,000-
barrel-a-day operation by 1987. 

At the moment, there are three possible 
ways to get the oil out of the greyish shale. 
Two of them differ only in the way the rock 
is mined. Colony, which has a relatively thin 
layer of rich shale on its property, plans 
to mine it underground using what is called 
the room-and-pillar approach, in which huge 
columns of shale are left in place to support 
the roof over the "rooms" that are hollowed 
out. The other choice, to which Rio Blanco 
with its much thicker deposit eventually 
might tum, is open pit mining. 

In both these cases, the excavated shale 
is crushed and heated in a retort, with the 
on being driven off in the form of a vapor 
The vapor condenses into a thick, heavy on 
that generally wUl require some on-site re
fining to make it less toxic and thin enough 
to transport easily. 

Rio Blanco's current experiment, termed 
modified in situ, or MIS, involves retorting 
the shale underground. Occidental Petro
leum Corp. for years has been running simi
lar experiments a few miles away on another 
federal lease, and also is planning to move 
to commercial MIS operations. 

Actually, MIS requires normal retorting 
on the surface of more than one-third of the 
shale. That much has to be removed to cre
ate a space into which shale above 1t can 
drop when blasted into chunks. The column 
of rubble formed is set afire from the top. 
As the shale begins to bum, the oil vapor 
and water vapor, flow downward between 
the chunks of rock. They condense and flow 
out the bottom of the rubble pile into tun
nels which channel them to a separator 
room and then through pumps to the sur
face. 

According to Blaine MUler, the Gulf man 
who heads Rio Blanco, there are 9 billion 
barrels under his company's lease, nearly as 
much as was found in the original Prudhoe 
Bay oil field in Alaska, the largest ever found 
in the United States. With room-and-p11lar 
mining, about one b1llion of it could be re
covered. With the MTS approach, perhaps 5 
billion could be. With a surface mine, all 9 
b11lion could be. 

Miller, and state officials, stress the need 

to recover as much of the oil as possible, 
which in the center of the Piceance Basin 
means open-pit mining. Environmentalists 
are unhappy at the prospect of a mine per
haps two miles by three miles in size. 

On the other hand, Miller points out, there 
is enough oil on the Rio Blanco lease alone 
to support a 300,000-barrel-a-day operation 
for at least half a century. 

Thus far, Gulf and Standard of Indiana 
have no intention of seeking any govern
ment backing for their project. Nor does 
Exxon for its share of the Colony project. 
After all, it is the world's largest on com
pany, and in the first six months of this year 
had revenues of $53.7 billion and after-tax 
profits of $2.95 blllion. 

On the other hand, Exxon's partner Tosco, 
which in the last dozen years has built itself 
from a small research company into one of 
the country's larger independent oil refiners, 
had six-month revenues totaling only $1.13 
billion, far less than half of Exxon's profits. 

"Alongside Exxon we fit comfortably with 
the shadow," Tosco president, Morton M. 
Winston, said wryly in an interview in his 
Los Angeles office. "We can afford the plant 
but not the risks." 

Winston has two prinmry concerns. First, 
he noted, "We have cleared all the conven
tional titantic environmental roadblocks ... 
(but) almost anyone can challenge any in
dustrial project in court." A suit with no 
merit might cause delay costing $150 mil
lion, he estimated. second, the Tosco chief 
executive said, "The federal and state gov
ernments have had a habit of revising laws 
and environmental regulations with a retro
active impact." 

Colony has in hand every environmental 
and other type of permit it needs, save one 
to operate a commercial mine, which it ex
pects to receive after a hearing early next 
month. (And to help handle part of the 
impact on already strained local public facil
ities and the housing market, it has bought 
3,010 acres of land just south of the Colorado 
River at the foot of Battlement Mesa for a 
new town in which homes, schools and other 
fac111ties should be rising within two years.) 

But to protect itself, Tosco will ask for 
some type of government guarantee to cover 
the risks. Such guarantees are available now 
under two new laws, including the recently 
passed Energy Security Act. 

Another eompany looking at the possibll1-
ties of government loan, price or purchase 
guarantees is Chevron Shale Oil Co., a sub
sidiary of Standard Oil Co. of California 
which owns land along Parachute Creek a 
short distance south of the Colony project 
site. 

Chevron, like Atlantic Richfield, has de
cided it will get into the shale on produc
tion business with a second-generation plant. 
Roger Loper, president of the Chevron sub
sidiary, says ~is comrmny is going slowly 
because "economically it is not the rosiest 
prospect" the parent company has in sight. 
It would take at least eight years before 
Ohevron could get its first commercial prod
uction and likely the mid-1990s before out
put could hit 100,000 barrels a day. 

Such a plant probably would cost between 
$5 billion and $6 billion in "money of the 
day," that is , including inflation over the 
eight years, Loper calculates. That would 
make it one of Chevron's most costly invest
ments and still ylr.ld only about 10 percent. 
of its daily crude neeus. 

While the investment would keep paying 
off year after year because production would 
not decline rapidly the way most oil wells 
do, there would be a very long lag between 
the big cash payouts and the time profits 
began to roll in. "If liquid fuels stay at their 
present value, we don't have a project," Loper 
says fiatly. 

That conclusion is completely at odds with 

those of Exxon and Tosco, and probably those 
of Gulf and Standard of Indiana as well. 

The Chevron numbers are another reason 
Exxon's jump into the oil shale scene has so 
changed the outlook for northwestern Colo
rado. Exxon has the engineering skills and 
the money to complete Colony. 

Atlantic Richfield, on the other hand, sold 
its interest, says William F. Kieschnick, vice 
chairman of the board. That was because, 
big as it is, his company cannot afford to be 
committed to more than one multibilllon
dollar project at the same time. The other 
one wm be the Alaska Natural Gas Pipeline 
because the company already has 8.5 trlllion 
cubic feet of gas waiting in the ground at 
Prudhoe Bay for transportation. Other 
sources say Arco's share of the cost will be 
between $2 blllion and $3 billion. 

Arco told Exxon that Colony "is ready to 
go," and backed that claim with a proviso 
that 11 the announced schedule for the 
project is not met, Arco will get only the 
$300 million Exxon paid on Aug. 1, not the 
full $400 million purchase price. 

Exxon's Bob Larkins expects Colony to 
meet its target date, or at least come very 
close. "We think that's possible, and we are 
working to make that come about," he says. 
The access roads and mine bench come first, 
then development of the mine itself. 

Mr. JOHNSTON. Mr. President, will 
the Senator yield? 

Mr. HATFIELD. For what reason does 
the Senator ask me to yield? 

Mr. JOHNSTON. To ask a question. 
Mr. HATFIELD. Mr. President, I yield, 

without losing my right to the :floor, 
to be interrogated by the Senator. 

Mr. JOHNSTON. Mr. President, I just 
have been entrusted with the job of man
aging the majority position on this side, 
and I wanted to get the lay of the land 
as to where we are going. 

I believe we should face some realities. 
First of all, we are in the final day-in 
fact, probably the final hours, maybe 
even the final minutes-of this session. 
Everyone recogrUzes that anybody can 
block all or any part of the nominations. 

Having said that, it seems to me, as 
I speak to my leaders and my colleagues 
on this side of the aisle, that nobody 
has opposition on our side to Mr. Saw
hill as the chairman of the corporation. 
Is it possible to get Mr. Sawhill's nomi
nation voted on this afternoon without 
having some overall agreements on the 
rest? Is that possible or is it not pos
sible? 

Mr. HATFIELD. It is not possible. 
Mr. JOHNSTON. In order to get Mr. 

Sawhill, we must have what? 
Mr. HATFIELD. We must launch this 

corporation as I have been discussing for 
the last 3 hours or 2% hours-a mean
ingful corporation-because Mr. Sawhill 
is not empowered by the law to make the 
key official officer appointments of the 
corporation. That must be done by the 
board. 

Therefore, to provide Mr. Sawhill, as 
a permanent chairman, a 7-year ap
pointment, which I am very enthusias
tic to do, he has to have something more 
than recess-appointed board members; 
because, as I explained earlier, I do not 
believe there conceivably could be any 
way to attract qualified officers to that 
corporation by a tentative. temporary 
board, charged under the law with the 
hiring of such officers, but not being able 
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to commit themselves to other than, at 
the most, 1 year under recess appoint
ments. 

So the proposal that was made in the 
committee was that any three of the 
five nominees who were cleared by our 
committee for board appointments, fol
lowing the hearings, would be accept
able on a 1-year, 2-year, 3-year term 
basis, provided one of those three is a 
Republican. That was the proposal that 
was made to make this a bipartisan ef
fort to get this launched in the com
mittee. 

At that time-just to review brie:fiy
as the Senator from Louisiana knows, 
the committee had obtained the word 
from the White House that this was "no 
sale." Then the committee went ahead 
and voted down this proposal and, in 
turn, voted out, for confirmation action 
on the :floor, Mr. Sawhill as chairman 
and five nominees for the board, with 
one vacancy. 

Following that action. according to the 
reports I have received through other 
parties, the White House reviewed that 
proposal made by the minority and at 
least came to a conclusion that they 
would accept the major part of it. I am 
not sure that they went for the 1-year, 
2-year, 3-year tenn, because they did not 
want to redesignate Mr. Kirkland, who I 
understood to be one of their top three 
choices. This was something I am sure 
could be worked out. The point was that 
we understood that the White House had 
made some change in their original posi
tion on this plan, and therefore, was open 
to the possibility of working it out. 

Then I understand from information
and today I believe it was publicly pretty 
well stated-that the Senator from Colo
rado <Mr. HART) had very strong feelings 
that there was not sufficient representa
tion from the Western States which had 
the oil shale about which I have com
mented. Therefore, as I understand from 
his explanation, he had made his case to 
the White House that he wanted some 
assurance that they would appoint a 
Westerner on that one slot vacancy, or 
he c~uld not support other than Mr. 
Sawhill's nomination at this time. As I 
understand it, that was not forthcoming 
from the White House. 
~ 'Ye are at the situation that, on the 

maJOrity side, only Mr. Sawhill, at this 
moment, can gain support for any con
:finnation action. 

On our side of the aisle, at least from 
the membership on the Energy Commit
tee, our view is, for many and various 
reasons, that we will support Mr. Sawhill 
and any three of the five, leave the other 
two at the desk; that after the election, 
~hen we. come back in a lameduck ses
sion and If Mr. carter has been reelected 
we will consider those two nominees plu~ 
one more for the sixth slot, and w~ will 
move ahead with it. If Mr. Carter is not 
reelected, then we preserve the :flexibility 
for a new administration to handle three 
of the positions, yet to be named if we 
follow this plan. ' 

.Mr. JOHNSTON. I say to my good 
fnend from Oregon that I am acting in 
somewhat the position of a surrogate I 
h~ve n?t been deeply involved in these 
discussions, so I do not come in simply to 

repeat what has been said, but I come in 
as the new leader on this side, seeking to 
find out if there is any possible grounds 
for resolving the question. 

I just talked with the Senator from 
Colorado, and he does indeed feel strong
ly that there should be some kind of ap
pointment of a board member from 
Colorado. 

I am not deeply involved in discussions 
with him, but he has told me that that 
is so. .l 

Mr. HART. Mr. President, will the 
Senator yield? 

Mr. JOHNSTON. I yield. 
Mr. HART. That is not quite correct. 

From the Western United States. 
Mr. JOHNSTON. From the Western 

United States. 
Mr. HART. It does not have to be Col

orado, just a person from the Western 
United States. 

Mr. JOHNSTON. Let me ask the Sen
ator from Colorado. The Senator from 
Colorado talked about--

Mr. HATFIELD. Mr. President, I think 
we should have a parliamentary action 
here just to keep this clear. Does the 
Senator wish to have me yield for the 
purpose of interrogating the Senator 
from Colorado? 

Mr. JOHNSTON. Mr. President, I ask 
unanimous consent that the Senator 
from Oregon may hold the :floor during 
these discussions. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. HATFIELD. Mr. President, one 
further unanimous consent request, and 
that is that this interlude of colloquy not 
be considered as precluding me from con
tinuing my remarks as if they were a 
second speech under the rule. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. JOHNSTON. Mr. President, the 
Senator from Colorado was stating his 
position on the matter of the other board 
members. 

Mr. HART. Mr. President, as I said 
earlier in discussions with the Senator 
from Oregon, much of the burden of the 
synthetic fuels development will fall on 
the Rocky Mountain West. Of the seven 
original nominees, one had his origins 
from that region. Since that original 
board was designated, a vacancy has oc
curred. It is the position of the Senator 
from Colorado that the White House 
would be well-advised to fill that with a 
person from the West. Several qualified 
names from my own state have been sent 
forward, but it need not be from my home 
State. I just feel that two members out 
of seven should represent the region that 
will bear the brunt of synthetic fuels 
development. 

Mr. JOHNSTON. Mr. President, let me 
ask the Senator from Colorado if he feels 
sufficiently strongly enough about this 
that he would want to discuss it at some 
length unless the White House was will
ing at this point to make that commit
ment to appoint someone from the West? 

Mr. HART. The Senator is correct. 
But the Senator from Colorado is willing 
to vote in the affirmative on the Sawhill 
nomination and no others. 

Mr. JOHNSTON. On no others? 
Mr. HART. On no others. 

Mr. JOHNSTON. Not even the three 
with the 1-, 2-, and 3-year terms? 

Mr. HART. No. 
Mr. JOHNSTON. So as a practical 

matter we could not proceed to a vote 
today on anyone other tha:n Mr. Saw
hill? 

Mr. HART. The Senator is correct. 
Mr. JOHNSTON. All right. 
I now ask my friend from Oregon if 

there is any room for me to give on this 
question of Mr. Sawhill. I know the Sen
ator from Oregon has endorsed his nom
ination or at least has been agreeable to 
it on the Senator's side of the side. 

Mr. HATFIELD. I have endorsed it 
and supported it enthusiastically. 

Mr. JOHNSTON. Consider the fact 
that while a chairman alone could not 
act and could not begin business, as that 
tenn is defined in the Synthetic Fuels 
Corpor:ation Act, without a majority of 
the board being appointed, nevertheless, 
a chairman of the board alone could do 
a great deal between now and the time 
that Mr. Reagan, if he were elected, 
would be able to make his appointments 
and get things settled. Considering that, 
would it not be possible to maybe get 
Mr. Sawhill confirmed and then maybe 
lay the matter aside and go into our 
recess? 

Mr. HATFIELD. No. 
Mr. JOHNSTON. Is there any need in 

discussing that more? Can we not lay 
out the very strong reasons why that 
should be done? 

Mr. HATFIELD. No. 
Mr. JOHNSTON. Keeping the Sena

tor's right to the :floor, let me ask my 
friend from New Mexico, is there no 
room for give on that? 

Mr. DOMENICI. No. 
Mr. JOHNSTON. Do reason and logic 

serve no purpose in this debate? 
Mr. DOMENICI. It serves great rea

son, yes. 
Mr. HATFIELD. Yes. 
Mr. DOMENICI. We have been very 

logical and reasonable. We want to give 
this President and our country a full 
corPorate board that can do the work. 
The chairman cannot do anything. We 
will just have one in name. He has no 
authority under this law. So we think 
reason and fair play is on our side, and 
we are very sorry the Senator cannot 
join us in it. 

Mr. JOHNSTON. I know what reason 
and what logic the Senator has cited, 
and I do not mean to denigrate that 
reason and logic. Wha:t I am asking is, 
is there any need to discuss it at all? 
Frankly, I wish to get the corporation 
started. I think we are wasting time, and 
I think the Senator from New Mexico 
does as well. I wish we could break this 
impasse. I am trying to explore a way 
to break this impasse and at least get 
the chairman started, because as the 
Senator from New Mexico, who has been 
such a key player in this whole matter, 
knows the chairman with his appoint
ment can do a great deal. He can begin 
to set up the sta:ff. He can begin to do 
many of those things which will prob
ably gain us a matter of months, whether 
or not we get the rest of the corPoration 
or a majority thereof appointed now. 

Is it not possible to consider doing 
that? 
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Mr. DOMENICI. Mr. President, let me 
respond. Without in any way changing 
the rights that have been agreed upon 
here on the floor, I think the arithmetic 
is that we are 34 days away from a Pres
idential election, if we counted them 
right, I say to my good friend-34 days. 
The power of this singular appointment, 
as we read it, is very, very insignificant 
compared with what this corporation 
really has to do for this country. 

We repeat, we are sorry that this pro
posal is not accepted which we really 
believe in an election year is so close 
to the Presidential day of 34 days, when 
it comes here. We think our proposal 
gave this corporation the finest chance 
in the light of an election year and the 
fairest chance to get started. We see no 
good really in the sense of this corpora
tion, that we all worked so hard to cre
ate and get started, to come from 34 
days with the chairman appointed for 7 
years when we had a way to assure that 
this board ultimately was going to be 
very responsive to whomever was Presi
dent. 

So the answer is our leader has given 
every reason. Senator BAKER has stated 
our point. We made this proposal weeks 
ago-how long ago? At least 2% weeks 
ago. We floated the idea. We sent it 
through the White House. We told Mr. 
Sawhill about it. 

I have not said yes to my good friend. 
I support Mr. Sawhill. I told him this. 

Mr. JOHNSTON. Mr. President, let 
me interrupt, if I may. If we were able 
to deliver an agreement on this side, 
which I have no thought that we can 
at this point, of a chairman and three 
members as outlined in the Senator 
from Oregon's o1Ier, can the Senator de
liver that on his side, or are there those 
on his side who have some doubt and 
might wish to discuss it at some further 
length? 

Mr. HATFIELD. Mr. President, will 
the Senator restate his question? 

Mr. JOHNSTON. If on our side of the 
aisle we could agree to a chairman and 
three members with terms of 1, 2, and 
3 years, and we were able to say let us go 
on that deal, would that deal 1ly on the 
Senator's side. 

Mr. HATFIELD. As I understand the 
question, the Senator has outlined 
basically our proposal that we made 
initially. 

Mr. JOHNSTON. That is right. 
Mr. HATFIELD. That is that we have 

a chairman, plus 1-year term, 2-year 
term, and 3-year term out of the five 
submitted by the President with one of 
those being a Republican. 

Mr. JOHNSTON. Yes. 
Mr. HATFIELD. That was origin

ally, but I say to the Senator the White 
House would have to resubmit those 
nominations because they have been 
submitted in di1Ierent order. In other 
words, at this time, there is before us 
two Republicans and one Democrat in 
that 1-, 2-, 3-year term. The Presi
dent has designated those years in the 
submission of those names. It would 
have to be resubmitted, as I understand 
from the parliamentary procedure, by 
the White House under a new designa
tion, new confirmation of those nomi-

nations, and in reference to the 1-, 2-, 
and 3-year terms as one being Repub
lican. 

Mr. JOHNSTON. My question is if 
that were done, if the White House co
operated and our side cooperated. 

Mr. HATFIELD. We have laid that out, 
I say to the Senator, very clearly in com
mittee and again since that time and 
again today. Of course, that was our 
proposal. That was our proposal from the 
beginning and that is our proposal now. 
That does not necessarily mean I can 
commit all the votes on this side of the 
aisle. Of course not. 

Mr. BAKER. Mr. President, will the 
Senator yield to me a moment without 
losing his right to the floor or it being 
counted as a second speech? 

Mr. HATFIELD. I yield. 
Mr. BAKER. Mr. President, I thank the 

Senator for yielding. 
Let me say, in fact, the administration 

wishes to submit that proposal. If they 
will make us aware of that fact and make 
a formal proposition I will be glad to con
sider it. We are not in position to make 
any agreement at this time until we have 
some representation from the adminis
tration in that respect. 

Mr. JOHNSTON. Really, that is my 
question. In other words, what the Sen
ator is doing is soliciting, in e1Iect, an 
o1Ier from this side but at this time he is 
not willing to make one himself which is 
binding. And I am not trying to be cute 
about this. 

Mr. HATFIELD. No. 
Mr. JOHNSTON. I am trying to dis

cover where we can strike a deal if we 
can strike one. 

Mr. BAKER. Again dealing on the same 
circumstances that is simply not so. We 
made an o1Ier in good faith with no 
strings attached. The o1Ier was rejected. 
What I am saying now, having been once 
spurned, I simply say that if the ad
ministration wants to do that, I am will
ing to hear and try to understand that 
proposal. But having been spurned in the 
first instance, I want to let them take the 
initiative. I do not wish to take it. 

Mr. HATFIELD. Mr. President, let me 
make the record clear on this in order to 
totally demolish any kind of misunder
standing that the Senator from Louisiana 
may have. I am going to use names in 
this case in order to make the record 
very clear. 

I had up until about 11 o'clock at night 
calls from Mr. John Sawhill saying that 
the White House--this was the night be
fore last, Monday night, that the White 
House--had agreed basically to our pro
posal. I said, "That is fine, John, but I 
cannot consider that as an official com
munication to me. It should be communi
cated to the majority leader, Mr. BYRD, 
and should be communicated to the 
chairman of the committee, Mr. JACKSON; 
that it should be comunicated to the mi
nority leader, Mr. BAKER, and then if 
they were looking for another call to 
make they could call me, but it was not· 
important to call me about it. We have to 
get something official here up on the Hill 
because you, Mr. Sawhill, are not the 
White House." So, consequently, that was 
relayed to me at that time. 

Later on, the next day, which would 
have been Tuesday, again Mr. Sawhill 
and I communicated, in which he said 
that the White House seems to be in 
agreement on this. "We are working out 
the configuration of these appointments 
and working it out with the majority 
party up on the Hill." 

Then the question was raised as to who 
should make those selections of these 
five-three out of· five; should it be the 
White House or the majority party up 
here or who . .All that went on and went 
on, and we had communications with the 
majority side of the aisle through stat! 
!and through Members and with Mr. 
Sawhill. 

At no time has the White House called 
me and made any proposal or any rejec
tion. The only thing I have gotten is 
through third parties. 

Then the last word we had was it 
was blown out of the water. No longer 
was it being considered, and a new factor 
had been injected, the new factor being 
the Senator from Colorado <Mr. HART), 
who relayed today what his role and his 
concerns were, legitimate. That in itself 
created a problem for the White House 
in trying to respond to his request for a 
Westerner, a true Westerner, to be ap
pointed in that sixth slot. So, conse
quently, that is where we are. 

Until I hear or until I have relayed to 
me from the chairman of the committee 
or the majority leader or the minority 
leader some kind of a proposal, I can 
only assume we are just talking back and 
forth here between two Senators, and 
neither one of us can deliver from the 
standpoint at this time the kind of sup
port or the kind of principles that we 
are only agents representing. 

Mr. JOHNSTON. I understand that. 
Let me say I am not here trying at this 
particular point to gain any partisan ad
vantage, trying to make the Republicans 
look bad and the Democrats look good. 
I come in here sort of as a tabula rasa. 
seeking to determine where we stand. 

What I have determined is that as we 
presently lie there is no possibility of get
ting anybody confirmed. 

Therefore, there is only remaining one 
question in my mind: If the White 
House wanted to resubmit and if the 
Senator from Colorado and others on this 
side were willing to sign on to it, is it 
possible still to strike that deal or does 
the minority party say, "We will consider 
that o1Ier when, as, and if it is given to 
us?" 

That is the only question. Let me say 
that as Democrats we have held up 
judges right before a Republican ad
ministration. I understand the politics of 
that. 

All I want to know is do you have 
authority to strike the deal or not? 

Mr. HATFIELD. Mr. President, let me 
say this: We confirmed nine judges yes
terday who were cleared on the calendar 
by the minority. We at no time ha.ve 
been other than cooperate. 

I would like to list for the RECORD at 
this time, I would like to place in the 
RECORD, all of the confirmations that 
have been cleared by the minority, just 
to make that point clear. 

I would say to the Senator whatever 



October 1, 1980 CONGRESSIONAL RECORD-SENATE 28785 
the legal maneuver here or the court
room procedure, as a nonlawyer I am 
not familiar with this, we made an offer 
in good faith. That offer has not been 
accepted. Therefore, until the Senator 
can offer something in evidence, that we 
have something to consider, some reason 
to consider our offer further, we areal
ways willing to do that, and that is all 
I have to say about it. 

Mr. President, I ask unanimous con
sent that a memorandum from our staff 
person, Martin B. Gold on the question 
of the recess appointments and what 
they actually mean, be printed in the 
RECORD. 

There being no objection, the memo
randum was ordered to be printed in the 
RECORD, as follOWS: 

MEMORANDUM 

To Senator Hatfield. 
From Martin B. Gold. 
Subject Recess Appointments to the Board of 

Directors of the United States Syn
thetic Fuels Corporation. 

As you requested, I have reviewed the ap
plicable law rellevant to recess appointments 
to the Board of Directors of the United States 
Synthetic Fuels Corporation. The review was 
coordinated with Messrs. KUlian and Poling 
of the Congressional Research Service's 
American Law Division, who are the Divi
sion's experts on the applicable law. We 
jointly have agreed that such law, including 
particularly the Energy Security Act which 
established the Synthetic Fuell Corporation, 
leads to the following conclusions. 

1. The commission of a recess appointee 
would continue to be effective for its term 
unless the President removed the appointee 
for neglect of duty or malfeasance in office 
pursuant to section 116(b) (3) of the Energy 
Security Act. 

2. The term of the recess appointment 
would be (a) the end of the next session of 
the Congress after the appointment or (b) 
confirmation of a Presidential nominee for 
the specific vacancy, whichever is earlier. 
Consequently, a recess appointment to the 
Synthetic Fuel Corporation Board made at 
the end of this Congress would continue 
until the end of the first session of the 97th 
Congress uniJ.ess a Presidential nominee is 
confirmed for the oosition. Democratic Sena
tors, of course, could act to prevent the 
confirmation of any Presidential nominee 
during the first session of the 97th Congress, 
and thus allow the recess appointee to re
main in office for the duration of the first 
session. 

3. Apart from nomination of another indi
vidual for the same oosition and Senate con
firmation of that individual, the President in 
1981 would have no legal authority to remove 
recess appointees during the first session of 
the 97th Congress, except for cause (as dis
cussed in paragraph 1) . 

The preceding conclusions represent our 
best joint analysts of all relevant law. There 
is no case 1aw, Attorney General opinion, or 
Comptroller General opinion directly on 
point to this analysis. We remain confident, 
however, of the preceding conclusions and 
thus legal validity. 

Mr. HATFIELD. Mr .. President, I ask 
unanimous consent that a list of all nom
dnati!ons that have been confirmed in the 
last 3 months during the political period 
be printed in the RECORD. 

There being no objection, the list was 
ordered to be printed in the RECORD as 
follows: ' 

FEDERAL JUDGESHIPS CONFIRMED 

Nominee and party atnltation: 
Richard L. Williams of Virginia, Independ

ent(?). 

Hipolito F. Gercia of Texas, Democrat. 
James H. Michael, Jr. of Virginia, Demo-

crat. 
George Howard, Jr. of Arkansas, ? . 
Oharles P. Kocoras of Illinois, Republican. 
Susan Getzendanner of illinois, Democrat. 
Richard C. Erwin of North Oa.rolina, Demo-

crat. 
David V. Kenyon of Call!ornia, Republican. 
Consuela B. Marshall of California, Demo-

crat. 
Norman P. Ramsey of Maryland, Democrat. 
Stephen Reinhart of California,?. 
Myron Thompson of Alabama, ? . 

OTHER NOMINZE~ CONFmMED 

Nominee, agency, State, and party affilia
tion: 

John David Hughes, Federal Energy Regu
latory Commission, Texas, Democrat. 

James Robert Smith, Civil Aeronautics 
Board, Florida, Independent. 

Barbara S. Thomas, Securities and Ex
change Commission, New York, Independe.ut. 

Lindsay D. Norman, Jr., Director, Bureau 
of Mines, Maryland, Independent. 

Francis R. Dugan, U.S. Metric Board, Ohio, 
Independent. 

Dennis R. Smith, U.S. Metric Board, 
Maine, Independent. 

Howard A. White, Corporation for Public 
Broadcasting, New York, Democrat. 

Nelbe R. Chavez, National Council on the 
Handicapped, Arizona, Democrat. 

Nanette Fabray MacDougall, National 
Council on the Handicapped, California, 
Democrat. 

John P. Hourihan, National council on the 
Handicapped, New Jersey, Democrat. 

Edwin 0. Opheim, National Council on 
the Handicapped, Montana, Democrat. 

Elizabeth Monroe Boggs, Natt9nal Council 
on the Handicapped, New Jersey, Democrat. 

Mary P. Chambers, National Council on 
the Handicapped, New Hampshire, Democrat. 

Jack Genair Duncan, National Council on 
the Handicapped, South Carolina, Democrat. 

Thomas Joe, National Council on the 
Handicapped, District of Columbia, Dem-
ocrat. 

Donald E. Galvin, National Council on the 
Handicapped, Minnesota, Democrat. 

Judith E. Heumann, National Council on 
the Handicapped, California, Democrat. 

Howard A. Rusk, National Council on the 
Handicapped, New York, Democrat. 

J. David Webb, National Council on the 
Handicapped, Georgia, Democrat. 

Henry Williams, National Council on the 
Handicapped, New York, Democrat. 

Maria Concepcion Bechily, National Ad
visory Council on Women's Educational Pro

. grams, Illinois, Democrat. 
Barbara M. Carey, National Advisory Coun

cil on Women's Educational Programs, 
Florida, Democrat. 

Virginia Foxx, National Advisory Council 
on Women's Educational Programs, North 
Carolina, Democrat. 

K. Jessie Kobayashi, National Advisory 
Council on Women's Educational Programs, 
California, Democrat. 

Jewel Limar Prestage, National Advisory 
Council on Women's Educational Programs, 
Louisiana, Democrat. 

Rhine Lana McLin, National Advisory 
Council on Women's Educational Programs, 
Ohio, Democrat. 

Marla B. Cerda, National Council on Ed
ucational Research, llllnols, Democrat. 

Jos, J. Davies, Jr., National Council on Ed
ucational Research, Louisiana, Democrat. 

Timothy S. Healy, National Council on 
Educational Research, District of Columbia, 
Democrat. 

John S. Shipp, Jr., National Council on 
Educational Research, Florida, Democrat. 

Jacob, Clayman, Federal Councll on the 
Aging, Maryland, Democrat. 

Ralph Raikes, Farm Credit Administration, 
Nebraska, Democrat. 

Wm. D. Wampler, Farm Credit Adm1nls
tration, Virginia, Democrat. 

Reuben B. Robertson, Administration 
Conference of United States, District of 
Columbia, Democrat. 

Brian P. Joffrion, Justice Department, to 
be Marshal, Louisiana, Democrat. 

Harry Alan Scarr, Director, Bureau of Jus
tice Statistics, Virginia, Democrat. 

Blandina Cardenas Ramirez, Commission 
on Civil Rights, Texas, Democrat. 

Mary Lowe Good, National Science Foun
dation, Louisiana, Democrat. 

Peter T. Flawn, National Science Founda
tion, Texas, Democrat. 

Peter David Lax, National Science Founda
tion, New York, Democrat. 

Homer A. Neal, National Science Founda
tion, Indiana, Democrat. 

Mary Jane Osborn, National Science Foun· 
dation, Connecticut, Democrat. 

Donald B. Rice, National Science Founda
tion, California, Democrat. 

Stuart A. Rice, National Science Founda
tion, Illinois, Democrat. 

John Brooks Slaughter, to be Director, 
Washington, Democrat. 

Marcus Cohn, National Council on Hu
manities, Maryland, Democrat. 

Samuel DuBois Cook, National Council on 
Humanities, Louisiana, Democrat. 

Roland Paul Dille, National Council on 
Humanities, Minnesota, Democrat. 

A. Bartlett Giamatti, National Council on 
Humanities, Connecticut, Democrat. 

Geo. Alexander Kennedy, National Council 
on Humanities, North Carolina, Democrat. 

Louise Ano Nuevo Kerr, National Council 
on Humanities, Illinois, Democrat. 

Frances Dodson Rhome, National Council 
on Humanities, Indiana, Democrat. 

Philip Aaron Schaefer, National Council 
on Humanities, Callfornia, Democrat. 

Anita Silvers, National Council on Hu
manities, California, Democrat. 

Kurt Herbert Adler, Nation Council on the 
Arts, California, Democrat. 

Margo Albert, National Council on the 
Arts, California, Democrat. 

Robert Jaffrey, National Council on the 
Arts, New York, Democrat. 

Toni Morrison, National Council on the 
Arts, New York, Democrat. 

Ieoh Ming Pel, National Council on the 
Arts, New York, Democrat. 

Lida Rogers, National Council on the Arts, 
Mississippi, Democrat. 

Erich Leinsdorf, National Council on the 
Arts, Massachusetts, Democrat. 

Charles Wm. Benton, National Commission 
on Libraries and Information Science, illi
nois, Democrat. 

Gordon M. Ambach, National · Commission 
on Libraries and Information Science, New 
York, Democrat. 

Paulette H. Holahan, National Commission 
on Libraries and Information Science, Lou
isiana, Democrat. 

Wayman D. Palmer, National Consumer 
Cooperative Bank, Ohio, Democrat. 

Marian B. Javits, National Council on Hu
manities, New York, Democrat. 

Odessa Komer, National Council on Handi
capped, Michigan, Democrat. 

Robert Higgins Ebert, Uniformed Services 
University of Health Sciences, New York, 
Democrat. 

Eugene M. Farber, Uniformed Services Uni
versity of Health Sciences, California, Dem
ocrat. 

Lauro F. Cavazos, Uniformed Services Uni• 
versity of Health Sciences, Texas, Democrat. 

Caro Elise Luhrs, Uniformed Services Uni
versity of Health Sciences, District of CO• 
lumbia, Democrat. 
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William R. Roy, Uniformed Services Uni

versity of Health Sciences, Kansas, Demo
crat. 

SYNTHETIC FUELS: THE LONG LEGISLATIVE 
FIGHT 

• Mr. DOMENICI. Mr. President, the 
present Synthetic Fuels Corporation did 
not spring full-blown from the head of 
some god; it was the result of literally 
years of study, legislative initiatives, 
hearings, drafting of bills, and lengthy 
negotiations between the House and 
Senate. As one who was present at the 
planting of the synthetic fuels seed in 
this Congress-the seed that became the 
Synthetic ·Fuels Corporation organiza
tional plan that we debate today-let me 
review some of the chronology. 

Way back in 1943, Senator JENNINGs 
RANDOLPH began the fight for a Federal . 
incentive for synthetic fuels. After sev
eral years of operation, that plan died. 
Senator HENRY JACKSON and others tried 
to revive Federal plans to encourage 
synthetic fuels production in the 1970's, 
but despite Senate approval of his work, 
the House failed to act. 

Then-Vice President Nelson Rocke
feller introduced his historic proposal 
for an Energy Independent Authority in 
1975, only to see that initiative die with
out Senate consideration. 

With the example of these efforts, and 
others, in mind, I introduced my legis
lation, S. 1377, the Synthetic Fuels Pro
duction Act of 1979 on June 19, 1979, 
just 8 days after Senator JACKSON 
approached the same problem in a differ
ent manner through his S. 1308, the 
Omnibus Energy Supply Act of 1979. My 
bill adopted an expedited approach first 
advocated by Senator JAcKSoN inS. 1308 
to cut through redtape in order to help 
energy projects become a reality more 
quickly. That proposal was the genesis 
of the Energy Mobilization Board legis
lation. 

On June 19, 1979, I was pleased and 
honored to have with me as original co
sponsors of S. 1377 an outstanding group 
of Senators: Senator RrsrcoFF, Senator 
HATFIELD, Senator JOHNSTON, Senator 
STEVENS, Senator SASSER, Senator MOY
NIHAN, Senator STONE, Senator NELSON, 
and, the pioneer of synthetic fuels in the 
Senate, Senator RANDOLPH. As I noted 
then, the bill I introduced was a skeleton 
bill, although a lengthy skeleton, and I 
had no illusions that many months of 
hard work would be needed to fiesh out 
the bill. And, with the help of such a 
distinguished list of original cosponsors, 
I had no doubt that we could achieve a 
workable piece of legislation. 

Within the same timeframe, isolated 
House members were also acting. Repre
sentative MooRHEAD of Pennsylvania had 
devised a more limited synthetic fuels 
notion, using the Defense Production 
Act, and introduced it as H.R. 3930. Rep
resentative PERKINs had introduced H.R. 
4514, using the innovative approach of 
wedding synthetic fuels production to 
the necessary labor for such production. 
Eventually, H.R. 3930 was absorbed into 
S. 932, as was S. 1377, in a curious and 
lengthy legislative process. 

However, the only bill that contained 
the notion of a Federal-private industry 
partnership, using a duly-appointed 
board of directors and a wide range of 

financial incentives-with goals for pro
duction and specific mention of synthetic 
fuels technologies-was stillS. 1377. And, 
it was this overall approach that even
tually gained congressional approval and 
was signed into law this past July. 

But, before this concept could become 
law, it had a long road yet to travel. At 
every juncture, however, one point was 
stressed over and over again: we needed 
a business-like approach, with the help 
and active involvement of the Nation's 
most experienced businessmen and wom
en in the corporation, if the plan was 
ever to work. Indeed, as I told the press 
when I introduced the bill, I envisioned 
someone of immense stature in the busi
ness production arena as the chairman 
of the board. 

Hearings were held during the summer 
before the Senate Energy, Banking, and 
Governmental Affairs Commit.tees, and 
in September before the Senate Budget 
Committee, of which I am also a member. 
The Senate, as well as the House, was 
giving the concept a full and detailed 
review. 

In my testimony before the Govern
mental Affairs Committee of the Senate, 
July 17, 1979, about a month after in
troducing S. 1377, I made a special point 
of describing the kind of management 
such as Synthetic Fuels Corporation 
must have, if it were to work: 

I testified: 
We need an independent authority, be

cause we want the government to break even, 
or perhaps even show a profit, for its invest
ment. We need an authority that has a 
Chief Executive Officer who is oriented to
ward business production . . . Let me elabo
rate on this point, Mr. Chairman, since I 
think it is central to S. 1377 and distin
guishes our approach from other proposals in 
this area.. The Congressional Research Serv
ice's new report on "Synthetic Fuels Coal" 
says that a commercial synfuels program de
pends upon meeting the varying needs of 
industry, giving an organization the fiex1-
b111ty to try innovative forms of financial 
assistance, and upon analyzing the market
place characteristics of the industry and 
technology and the corporate assets of the 
individual business applications. I submit 
that only experienced businessmen can make 
these judgments, not government agency 
employees, no matter how well-intentioned. 
We must, I believe, have an independent 
authority, with businessmen on the board 
and an experienced businessman as Chair
man of the Board, lf we are to cope w1 th 
the serious energy crisis we have now, and 
which we will continue to have until we 
maximize domestic production of synfuels. 

That is how I envisioned the board 
back then, and that is how I still envision 
how the board that governs our synfuels 
program must be. 

In an historical aside, Mr. President, 
I should note that one real reason for the 
succes3 of the synthetic rubber effort by 
this Nation during World War ll-an 
effort that strongly formed my notion of 
a synthetic fuels program-was that an 
excellent businessman, William Jeffers of 
Union Pacific Railroad, was the director. 
I would recall for my colleagues that 
under Mr. Jeffers, this Nation went from 
a level of 8,000 tons of synthetic rubber 
production in 1941 to 1 million tons by 
1945. And, the total peacetime consump
tion of natural rubber prior to the war 

was 663,000 tons. That is, under Mr. 
Jeffers' leadership, this Nation produced 
more synthetic rubber during the dark 
days of World War II than it consumed 
of natural rubber during peacetime. 

That is a tremendous record and one 
that I hope our synfuels corporation can 
emulate in these dark times of real eco
nomic warfare for our country. Yet, we 
cannot hope for such a record without 
the leadership of a production-oriented, 
experienced, hardnosed businessman 
who has had to make the hard day-to
day decisions on risks and benefits that 
only come from a long and wide variety 
of experience in private enterprise. 

As we proceeded to perfect our syn
fuels approach during 1979, we heard 
from many businessmen in our various 
committees: the Committee for Eco
nomic Development, comprised of many 
of the leading businessmen in our coun
try, gave us its views; some of the top 
financial experts, representing the most 
experienced and prestigious financial 
firms in our Nation, testified; we had the 
views of experienced consultants in eco
nomics and energy; we listened to en
gineers with wide practical experience 1n 
synfuels; and we heard from energy spe
cialists from a host of firms. The busi
ness-orientation of our bill was clear at 
every point, as was our commitments to 
hear all sides of the energy, environ
mental, and financial ramifications of 
the plan. 

Indeed, a partial list of participants at 
Senate hearings on this subject reads 
like a who's who in the field: Dartmouth 
College's Gordon T. MacDonald on the 
environment; Paul Ignatius, Eugene 
Zuckert, and Lloyd Cutler on the need 
and organization of such an effort; 
Frank Zarb on energy policy and financ
ing; Roderick Hills on financing and 
organization; Cameron Engineers, one of 
the most respected firms in the actual 
workings of synfuels projects; Frank 
Lindsay of Itek on overall needs and 
financing; and many more experts. 

After hearings and markup in the 
various committees, a full-scale Senate 
:floor battle emerged. This was settled in 
the winter of 1979, when the concept of 
a corporation, with a separate board of 
directors and a wide range of financial 
instruments for private enterprise, won 
Senate confirmation. From there, we 
went to negotiations with the House, a 
3-mon'th-long process that saw an in
novative compromise emerge that passed 
both the House and Senate earlier this 
year. 

I have gone through this lengthy 
recitation of the partial chronology of 
the synfuels corporation, Mr. President, 
because it throws important light on 
why I am on the :floor today. I believe 
that the complex financial, technological, 
and resource assessment decisons that 
the Board will have to make as it goes 
about the business of reaching the goal 
of 2 million barrels of oil equivalent a 
day can only be made by men and women 
experienced in finances, engineering, and 
private enterprise. The composition of 
the Board is critical to the Corporation's 
chances for success. It is for this reason 
that I am so adamant on the point of 
business involvement and. as a result of 
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business involvement, the confidence of 
the private sector 1n the workings of the 
Corporation. 

Mr. President, more than a year of the 
Congress time was spent in devising and 
fashioning the final form of the Synthetic 
Fuels Corporation. Several committees 
devoted days and months to this work. 
Many of us spent long and frustrating 
nights working to negotiate a final meas
ure for the Nation. It ranks right up 
with the negotiations on the Clean Air 
Act amendments of a few years ago and 
the Natural Gas Policy Act in complexi
ty and difficulty. Fortunately, or un
fortunately, I was involved in all three 
of these negotiations, all of which occu
pied months and months of detailed 
work. And. as one of those who tried to 
plant the earliest seeds for a synthetic 
iuels corporation for the Nation, I simply 
cannot accept anything less than a board 
that accurately reflects the concept, the 
spirit, that all of us believed critical to 
this part of the Nation's efforts to be
come energy self-sufficient.• 

Mr. HATFIELD. Mr. President, I yield 
to the majority leader, as he requests I 
yield at this time. 

Mr. ROBERT C. BYRD. Mr. Presi
dent, I thank the distinguished Senator 
for yielding. 

It is obvious that the Senate is not go
ing to vote on the nomination of Mr. 
Sawhill in the remaining time left today 
or if the Senate is in tomorrow. Mr. 
HATFIELD has indicated very frankly, 
very forthrightly, that it is his intention 
to hold the floor until the Senate ad
journs for the recess, and that was evi
dent from his questions of the Chair 
earlier today. As usual, he leaves nothing 
unseen and nothing hidden and nothing 
unclear. He has been very clear that he 
intends to speak until the Senate ad
journs sine die, and he is within his 
rights in doing that. 

That being the case, I think it would be 
futile to proceed further at this time. 

I asked him then if he would yield for 
the purpose of my moving to go back into 
legislative session, which I shall do. 
ORDER RETAINING THE STATUS QUO OF ALL 

NOMINATIONS NOT ACTED ON PRIOR TO ELEC
TION DAY "RECESS 

Mr. President, before going into legis
lative session, as I have indicated to the 
distinguished minority leader, I ask 
unanimous consent that notwithstanding 
paragraph 6 of rule XXXI of the Stand
ing Rules of the Senate, those nomina
tions on the Executive Calendar not 
acted upon prior to the recess either to
day or tomorrow, for the election day 
break, in view of the fact that the recess 
will be for a period longer than 30 days, 
be retained in their status quo until the 
Senate reconvenes on November 12. 

Mr. BAKER. Mr. President, reserving 
the right to object-and I do not plan to 
object-the majority leader and I talked 
previously about the status quo or the 
lariguage used by the majority leader 
in making the request, and I assume he 
means that under the rule the nomina
tions would not have to be resubmitted 
since the Senate would be out for more 

Mr. BAKER. It would have no other 
effect on the nominations except to re
tain them on the calendar in status quo. 

Mr. ROBERT C. BYRD. That is 
correct. 

Mr. BAKER. Mr. President, I have no 
objection to that request. 

The PRESIDING OFFICER. There be
ing no objection, it is so ordered. 

LEGISLATIVE SESSION 
Mr. ROBERT C. BYRD. Mr. President, 

I ask unanimous consent that the Senate 
return to legislative session. 

The PRESIDING OFFICER. Is there 
objection? The Chair hears none, and 
it is so ordered. 

ROUTINE MORNING BUSINESS 
Mr. ROBERT C. BYRD. Mr. President, 

I ask unanimous consent that the Senate 
return to the transaction of routine 
morning business, and that Senators may 
speak during that period and that the 
period extend not beyond 30 minutes. 

The PRESIDING OFFICER (Mr. 
TSONGAS). Without objection, it is SO 

ordered. 

PIONEERS IN NAVAL AND CIVIL A VI
ATION: VICE ADM. T. G. W. SETTLE 
AND CAPT. C. H. SCHILDHAUER 
Mr. HELMS. Mr. President, our gal-

lant Navy has produced many outstand
ing leaders who distinguished themselves 
in various fields of endeavors, among 
them Vice Adm. T. G. W. Settle and 
Capt. C. H. Schildhauer, both of the class 
of 1919 <1918) of the U.S. Naval Acade
my, who died within 1 day of each other, 
Admiral Settle on April 28 and Captain 
Schildhauer on April 29, 1980. 

Admiral Settle served his entire ex
tensive active career in the Navy and won 
great distinction in lighter than air avi
ation, obtaining world renown by his 
ascent in 1933 in a stratosphere balloon 
flight to a height of 61,237 feet. Records 
of his air performances are enshrined in 
the National Air and Space Museum of 
the Smithsonian Institution. 

Captain Schildhauer, early in his ca
reer, served in naval aviation with dis
tinction until 1932 when he joined Pan 
American Airways as an operating official 
and pioneered in the development of over 
water air routes. 

Each of these officers was a student of 
geopolitics and world strategy, especially 
during the post-World War II period. 
Both of them were conversant with the 
problems of the Panama Canal, strong 
opponents of surrendering its sovereign 
control, and advocates of its major mod
ernization as offering the well tested and 
economic solution of that much confused 
subject. It is pertinent to add that an 
uncle of Captain Schildhauer was Ed
ward Schildhauer, one of the greatly dis
tinguished builders of the Panama ca.na.1, 
who designed its electrical and mechani
cal machinery, including towing loco
motives, for the canal locks, much of 
which is still in use. 

than 30 days? 
Mr. ROBERT 

correet. 

Mr. President, as further details about 
C. BYRD. That is the careers of both Admiral Settle and 

Captain Schildhauer, published 1n obitu-

ary notices 1n the July-August 1980 issue 
of Shipmate, the magazine of the U.S. 
Naval Academy Alumni Association, 
should be of wide interest as well as an 
inspiration to the youth of our country, 
I ask unanimous consent for them to be 
printed at this point in the RECORD. 

There being no objection, the obituary 
notices were ordered to be printed in the 
REcoRD, as follows: 

THOMAS GREENHOW Wn.LIAMS SETTLE '19 
V Adm. Thomas Greenhow Wllliams Settle 

USN (Ret.) died ou 28 April 1980 in Be
thesda, Maryland. Memorial services were 
held at the Ft. Myer Post Chapel on 5 May 
with interment in Arlington National 
Cemetery. 

The son of an Army officer, he was ap
pointed to the Naval Academy by Pres. 
Woodrow Wilson and graduated with the 
Class of 1919 on 6 June 1918, standing num
ber two in the Class. First assigned to 
Martha Washington, he later joined the de
stroyer force at Queenstown, Ireland, serv
ing in the destroyer Sampson, then being 
ordered to Chew in the Pacific. In 1920 he 
helped fit out and commission Whipple in 
Philadelphia, serving successively as engi
neer, navigator and executive officer and 
operating both in the Eastern Mediterranean 
and Black Sea and with the Asiatic Fleet. 

In 1922 he was detached to attend post
graduate school at Annapolis, then continued 
his studies at Harvard University where be 
was awarded the Master of Science degree 
in 1924, whereupon he reported to the Naval 
Air Station, Lakehurst, New Jersey, to be
come communications officer on board the 
rigid airship Shenandoah. He also com
manded the airship J-3, then joined the 
airship Los Angeles to serve variously as 
communications officer, engineering officer, 
navigator and executive officer. Among his 
feats in this duty was dropping in a glider 
to land at Anacostia Air Station and his sav
ing of the ship when contrary winds stood 
the dirigible on her nose and she was moored 
to the Lakehurst high mast. Through his 
skillful adjustment of water ballast and or
ders to "the galloping kilos"~ewmen who 
could be sent running fore and aft along the 
keel to help trim the shi~ntrol of the 
descent of the tail was maintained and se
rious damage avoided. 

Further interest in lighter-than-air fiight 
was shown in his entrance in the annual 
national balloon races. In 1929 he and the 
late Ens. Wilfred Bushnell USN '26 (lost in 
Akron in 1933) piloted the Navy entry from 
Pittsburgh to Prince Edward Island in the 
Gulf of St. Lawrence, a distance of 952 miles 
in a flying time of 43 hours, a world record 
for a 35,000-cubic-foot balloon. The same 
team won the first prize the following year 
by flying from Akron to Marilla, New York, 
and in 1933 won the James Gordon Bennett 
International Race from Basel, Switzerland, 
to Daugieliszki, Poland, 960 miles in 41 
hours. He returned from his win in Europe 
in Graf Zeppelin. Also in 1933, he partici
pated in a stratosphere balloon fiight in 
connection with the Century of Progress 
Exposition in Chicago, flying with Maj. 
Chester L. Fordney USMCR as technical ob
server to a height of 61,237 feet with a scien
tific payload of spectograph, cosmic ray 
counters, cameras, light polarization meters, 
etc., to a new supreme world altitude record. 

He later had command of the gunboat 
Palos on·the Yangtze River in China, acting 
as well as U.S. Consul in Chungking with 
responsib111ty for the safety of 500 Ameri
can citizens. He thereupon commanded 
Whipple, was executive officer at Lakehurst, 
attended the Naval War College, and was 
Asiatic Fleet Communications Ofll.cer. He 
also had sta1I duty with Commander Cruiser 
Division TWO, Atlantic Fleet, Commander 
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Cruiser Division Eight and Commander 
Cruisers, Atlantic, before being ordered to 
the Bureau of Aeronautics early in World 
War n, then taking command of Fleet Air
ships, Pacific, and Fleet Airship Wing Three. 
In 1944 he assumed command of the cruiser 
Portland at Eniwetok and was awarded the 
Navy Cross, the Legion of Merit with Com
bat V, and the Bronze Star Medal with 
Combat V for this duty during which the 
ship downed eighteen aircraft, assisted in 
sinking two battleships and two destroyers 
and damaged a heavy cruiser, and partici
pated in operations at the Battle of Suriago 
Strait, Palau, Yap, Ul1th1, Truk, Le)'ie, Min 
dora, Corregidor and Okinawa among others. 
Mter the war he helped evacuate prisoners
of-wru- and internees from the Japanese 
camps at Mukden, then took the surrender 
of the Japanese naval forces at Tsingtao, 
China. Later he was assigned as Commander 
Cruiser Division Six and Commander North 
China Naval Forces. He also had duty at 
Lakehurst once again, then wa.s ordered to 
Turkey as head of the Naval Group, Amer
ican Mission for Ald. Service followed with 
the Chief of Naval Operations, then as Com
mandant of the Eighth Naval District in 
New Orleans before becoming Commander 
Amphibious Forces, Pacific Fleet. In 1956 he 
became Chief of the M111tary Assistance Ad
visory Group in Norway, then was trans
ferred io the retired list in 1957. However, 
he was later recalled to active duty in 1962 
and in 1963 to serve on groups studying De
partment of Defense and Naval personnel 
questions and military compensation affairs. 

Much sought after by aeronautical re
searchers and historians, he was a member 
of the Army-Navy Club, the Cosmos Club, 
and the Naval Academy Alumni Association. 

He 1s survived by his widow Fay, 6660 32nd 
Place, Washington DC 20015; and a son, Prof. 
Thomas B. Settle of Brooklyn Heights, New 
York. 

CLARENCE HENRY SCHILDHAUER '19 
Capt. Clarence Henry Schildh.::Ltter USNR 

(Ret.) died on 29 April 1980 in Owings M111, 
Maryland. Memorial services were held on 7 
May at the St. Thomas Episcopal Church, 
Garrison Forest, with interment in the 
churchyard. 

A native of Wisconsin, Capt. Schildhauer 
enU.sted in the Navy in 1913 and s~rved in 
Arkansas at Vera Cruz, Mexico, a.s a hospital 
corpsman in 1914. At the Naval Academy he 
participated in varsity football, wrestllng and 
crew prtor to being graduated with the Class 
of 1919 on 6 June 1918. During his First Class 
Year he was battalion commander. Upon 
graduation he wa.s ordered to duty in 
Leviathan, then served with the destroyer 
force based on Queenstown, Ireland, sa111ng 
in Jenkins. He later had duty in .Chester on 
missions to North Russia and the Baltic, 
then helped fit out and commission the de
stroyer Sinclair, operating in the Pacific. 
Other sea duty was in Stoddert and Mullany 
before being ordered to fiight training at 
Pen.sa.cola. He thereupon Joined Scouting 
Squadron One attached to Wright, then 
served at the Naval Aircraft Factory, Phila
delphia. During this latter assignment, he 
and the late Lt. James R. Kyle Jr. USN '15 
(k1lled in a parachute jump at T..akehurst, 
New Jersey, in 1925) piloted the first Navy 
PN-9 to establ'ish a world's record non-stop 
flJ.ght for seaplanes, 28 hours and 35 minutes. 

In 1926 he joined Scouting Squadron Two 
in the carrier Langley, then had command of 
VX Squadron ID5, an experimental unit sta
tioned at Norfolk, Virginia, where he dem
onstrated the first emergency radio power 
plants !or fiying boats and as-sisted in the 
development of the radio compass as well as 
other equipment. 

Other duty included the aerial survey of 
the coast of Cuba and other areas along the 
Gulf of Mexico for the Hydrographic Office, 
then duty wa.th Torpedo Squadron Eight 

until 1930 when he resigned his collllilission 
to join the General Motors Corporation in 
the development of Fokker landplanes and 
Dornler sea planes. He made all of the test 
:flights of the Dornler DO-X, the largest suc
cessful airplane of any type ever built, and 
fiew in this aircraft from the Dodensee in 
Germany to the Ca-nary Islands. He then 
returned to the U.S.A. to make a study of 
fiight potentials from New York to Rio de 
Janeiro for the airplane and later piloted 
the DO-X from South America to New York. 

In 1932 he joined Pan American .Airways 
a.s assis·tant operations ma-nager, Carib-bean 
Division, and also made a survey of trans
Pacific and trans-Atlantic operati,)ns. For 
these a-ctivities he wa.s awarded the Water
Based Aviation Award of the institute of 
Aeronautical Sciences for his outstanding 
contributions as a pioneer i.n the field of 
over-water air routes. 

Recalled to active duty in 1941, he was 
placed in charge of the Naval Air Transport 
Service when its formation was approved by 
the Secretary of the Navy, then served in 
the European Theater in the establishment 
of operating areas, followed by similar duty 
in Morocco, French West Africa, and Sierra 
Leone. He later surveyed the Pacific Naval 
Air Tra-nsport Service fac111ties before serv
ing with the Chief of Naval Operations in 
Washington, then was ordered to the Patux
ent Naval Air Station in connection with the 
acceptance of the Martin Mars seaplane 
transports. 

He was transferred to the retired list in 
1947, whereupon he joined the Glenn L. 
Martin Co. and the Baltimore Association of 
Commerce as head of the aviation bureau. 
He also worked with General Chennault's 
Flying Tiger Airline and Bendix Field En
gineering. He was a member of the Army
Navy Club and the Naval Academy Alumni 
Association. 

He is survived by his widow Carmita, 
Happy Landing, Caves Road, Owings M111 
MD 21117; a daughter and a son; and three 
grandchildren. 

MESSAGES FROM THE PRESIDENT 
Messages from the President of the 

United States were communicated to the 
Senate by Mr. Saunders, one of his sec
retaries. 

TWENTY-TWO DEFERRALS OF 
BUDGET AUTHORITY FOR FISCAL 
YEAR 1981-MESSAGE FROM THE 
PRESIDENT-PM 250 

The PRESIDING OFFICER laid before 
the Senate the following message from 
the President of the United States, to
gether with accompanying documents; 
which, pursuant to the order of Janu
ary 30, 1975, was referred jointly to the 
Committee on Appropriations, the Com
mittee on the Budget, the Committee on 
Agriculture, Nutrition, and Forestry, 
the Committee on Commerce, Science, 
and Transportation, the Committee on 
Armed Services, the Committee on Labor 
and Human Resources, the Committee on 
Energy and Natural Resources, the Com
mittee on the Judiciary, the Committee 
on Finance, and the Committee on En
vironment and Public Works. 
To the Congress of the United States: 

In accordance with the Impoundment 
Control Act of 1974, I herewith report 22 
deferrals of fiscal year 1981 funds to
taling $619.1 million. The deferrals are 
primarily routine in nature and do not, 
in most cases, affect program levels. 

The details of each deferral are con
tained in the attached reports. 

Jillrlllr{Y CARTER. 
THE WHITE HOUSE, October 1, 1980. 

MESSAGES FROM THE HOUSE 
The message received from the House 

of Representatives at 1: 13 p.m. is con
tained earlier in the RECORD of today. 

At 2 p.m., a message from the House 
delivered by Mr. Berry, one of its reading 
clerks, announced that the House has 
agreed to the amendments of the Senate 
to the bill <H.R. 7859) to provide gen
eral assistance to local educational agen
cies for the education of CUban and 
Haitian refugee children, and to provide 
special impact aid to such agencies for 
the education of Cuban and Haitian ref
ugee children and Indochinese refugee 
children, and to provide assistance to 
State educational agencies for the edu
cation of Cuban and Haitian refugee 
adults. 

The message also announced that the 
House has passed the bill <S. 3180) to 
repeal a provision of the Refugee Edu
cation Assistance Act of 1980, without 
amendment. 

The message further announced that 
the House has passed the following bill, 
in which it requests the concurrence of 
the Senate: 

H.R. 4892. An act to repeal section 506 of 
the Communications Act of 1934. 

The message also announced that the 
House agrees to the following concurrent 
resolution, in which it requests the con
currence of the Senate: 

H. Con. Res. 435. A concurrent resolution 
relating to the situation 1n Poland. 

ENROLLED BILLS SIGNED 

The message further announced that 
the Speaker has signed the following 
bills and joint resolution: 

S. 91. An act to amend title 10. United 
States Code, to remove certain Inequities In 
the Survivor Benefit Plan provided for under 
chapter 73 of such title, and for other 
purposes. 

S. 341. An act to authorize the Three A1Hl
iated Tribes of the Fort Berthold Reservation 
to file in the Court of Claims any claims 
against the United States for damages for 
delay in payment for lands claimed to be 
taken in violation of the United States Con
stitution, and for other purposes. 

S. 1895. An act to change the name of the 
Los Esteros Dam (New Mexico) to the Santa 
Rosa Dam and Lake, and to designate Clark 
Hill Dam and Lake on the Savannah River, 
Georgia and South Carolina, as "Clarks Hill 
Dam and Lake." 

S. 2126. An act relating to certain leases 
involving the Secretary of the Interior and 
the Northern Cheyenne Indian Reservation. 

S. 2398. An act to extend the provisions of 
the General Exchange Act, as amended. to 
certain lands in order that they may become 
parts of the Umatma and Wallowa National 
Forests, and for other purposes. 

S. 2475. An act to amend title V of the 
Motor Vehicle Information and Oost Savings 
Act to reduce ad.ministrative burdens on low 
volume automobile manufacturers, to en
courage an increase of the domestic value 
added content in labor and materials of for
eign automobiles sold in the United Sta.tes, 
to extend the time available to all manufac
turers for carryforward or carryback of 
credits earned under the Act, and for other 
purposes. 
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s. J. Res. 209. Joint resolution providing 

for temporary extension of certain Federal 
Housing Administration authorities and for 
rural housing authorities. 

H.R. 7130. An act to designate the bullding 
known as United States Court House and 
Federal Bullding ln Syracuse, New York, as 
the "James M. Hanley Federal Bulldlng". 

H.R. 7309. An act to designate the Federal 
bullding in Portland, Oregon the "Edith 
Green Federal Bulldlng". 

HR .. 7411. An act Authorizing the Secre
tary of the Interior to accept the convey
ance of the United First Parish Church in 
Quincy, Massachusetts, and authorizing the 
Secretary to administer the United First 
Parish Church as a national historic site, 
and for other purposes. 

H.R. 7544. An act To designate the United 
States Federal Bullding in New Haven, Con
necticut as the "Robert M. Giaimo Federal 
Building". 

H.R . 71188. An act To redesignate the 
United States Post Office and Courthouse 
Building ln Concord, New Hampshire, as 
the "James C. Cleveland Federal Building". 

H.R. 7666. An act To amend chapter 87 of 
title 5, United States Code, to increase the 
amounts of regular and optional group life 
insurance avaUable to Federal employees and 
provide optional life insurance on family 
members. and for other purposes. 

H.R. 7831. An act Making appropriations 
for the Department of Transportation and 
related agencies for the fic;cal year ending 
Seotember 30, 1981, and for other purposes. 

H.R. 8161. An act To desii?Ilate the United 
States Federal Bulldin~ in Pittsburgh, Penn
sylvania. as the "Wllliam S. Moorhead Fed
eral Bulldlng". 

The enrolled bill and .ioint resolution 
were subsequently signed by the Acting 
President pro tempore <Mr. HEFLIN). 

At 4:42 p.m., a message from the 
House delivered by Mr. Gregory, an
nounced that the House agrees to the 
amendments of the Senate to the amend
ments of the House to the following bill: 

S. 1873. An act to establish a procedure for 
the processing of complaints directed against 
Federal judges, and for other purposes. 

The message also announced that the 
House has passed the following bill. with 
an amendment. in which it requests the 
concurrence of the Senate: 

S. 2043. An act to provide for research and 
coordination of research in the diagnosis, 
prevention. and control of malignant tumors 
in domestic animals, poultry, and wildlife. 

The message further announced that 
the Ho1:1se has passed the following bills, 
each with amendments, in which it re
quests the concurrence of the Senate: 

S. 1391. An act to amend section 9 of the 
National Climate Program Act to extend the 
authorization for appropriations for fiscal 
years 1981, 1982, and 1983: and ; 

S. 2936. An act to transfer certain em
ployees of the Architect of the Capitol to 
the Sergeant at Arms of the Senate. 

The message also announced that the 
House agrees to the following concurrent 
resolutions, each without amendment: 

S. Con. Res. 102. Concurrent resolution 
authorizing the printing of a self-guided 
tour brochure of the United States Botanic 
Garden Conservatory; 

S. Con. Res. 123. Concurrent resolution 
authorizing the printing of additional copies 
of the booklets entitled "The Senate Cham
ber, 1810-1859" and "The Supreme Court 
Chamber, 1810-1860"; and 

S. Con. Res. 126. Concurrent resolution 
providing for a recess of the Senate and an 

adjournment of the House of Representa
tives untU Wednesday, November 12, 1980. 

The message further announced that 
the House has passed the following bills, 
in which it requests the concurrence of 
the Senate: 

H.R. 5326. An act to authorize the Secre
tary of Agriculture to convey certain Gov
ernment-owned property in the Kisatchie 
National Forest to the State of Louisiana in 
exchange for certain property at old Camp 
Livingston, Louisiana; 

H .R . 6593. An act to regulate the feeding 
of garbage to swine; 

H.R. 7557. An act to provide grants to the 
institutions eligible to receive funds under 
the act of Augu&t 30, 1890, including the 
Tuskegee Institute, for the purpose of as
sisting these institutions in the purchase of 
equipment and land, and the planning, con
struction, alteration, or renovation of build
ings to strengthen their capacity for research 
in the food and agricultural sciences; 

HR. 766!'i . An a -: t t.o amr:-nd t itle ?.8, United 
States Code, to divide the fifth judicial cir
cuit of the United States into two circuits, 
and for other purposes; 

H.R. 8103. An act to rename the National 
Colle~tion of Fine Arts and the Museum of 
History and Technology of the Smithsonian 
Institution as the National Museum of 
American Art and the National Museum of 
American History, respectively; and 

H.J. Res. 615. Joint resolution providing 
for the appointment of David C. Acheson as 
a citizen regent of the Board of Regents of 
the Smithsonian Institution. 

The message further announced that 
the House has agreed to the following 
concurrent resolution, in which it re
quests the concurrence of the Senate: 

H. Con. Res. 413. Concurrent resolution to 
authorize the printing as a House document 
of a revised edition of "The Capitol." 

At 6:25 p.m., a message from the House 
delivered by Mr. Gregory announced that 
the House recedes from its disagreement 
to the amendments of the Senate to the 
bill <H.R. 5612) to amend section 8(a) of 
the Small Business Act, and concurs 
therein, with amendments, in which it 
requests the concurrence of the Senate. 

The message also announced that the 
House recedes from its amendments 
numbered 9, 10, 18, 22, 37, 38, 39, and 
41 to the bill <S. 1250) to promote U.S. 
technological innovation for the achieve
ment of national economic, environ
mental, and social goals, and for other 
purposes; and agrees to the amendments 
of the Senate to the amendments of the 
House numbered 8, 13, 14, 15, 21, 30, 
35, 36, 40, and 42 to the bill. 

The message further announced that 
the House agrees to the report of the 
committee of conference on the disagree
ing votes of the two Houses on the 
amendment of the Senate to the amend
ment of the House to the bill <S. 985) to 
amend the Consolidated Farm and Rural 
Development Act. 

The message also announced that the 
House agrees to the report of the com
mittee of conference on the disagreeing 
votes of the two Houses on the amend
ment of the Senate to the following bills: 

H.R. 6790. An act to promote the foreign 
policy of the United States by strengthen
ing and improving the Foreign Service of the 
United States, am.: for other purposes; and 

H.R. 7301. An act to authorize certain con
struction at military installations !or fiscal 
year 1981, and for other purposes. 

The message further announced that 
the House has agreed to the report of 
the committee of conference on the dis
agreeing votes of the two Houses on the 
amendments of the Senate to the fol
lowing bills: 

H.R. 7434. An act to provide for the estab
lishment of the Boston African Nationa.I His
toric Site in the Commonwealth of Massa
chusetts, and for other purposes; and 

H.R. 7554. An act to amend the Federal 
securities laws to provide incentives for small 
business investment, and for other purposes. 

The message also announced that the 
House has passed the following bill, in 
which it requests the concurrence of the 
Senate: 

H.R. 6228. An act to amend the Commu
nications Act of 1934 to provide that the 
Federal Communications Commission, in 
considering applications for the renewal of 
broadcast station licenses, shall not take into 
account any ownership interests of the ap
plicant in other broadca&ting stations or in 
ot her comrr.unica,tions media, and for other 
purposes. 

At 7:20 p.m., a message from the House 
delivered by Mr. Berry, announced that 
the House agrees to the amendments of 
the Senate to the bill <H.R. 5295) to 
amend title II of the Social Security Act 
to make the monthly earnings test avail
able in limited circumstances in the case 
of certain beneficiaries, to amend the 
technical requirements for entitlement 
to medicare, and to provide that income 
attributable to services performed before 
an individual first becomes entitled to 
old-age insurance benefits shall not be 
taken into account <after 1977) in de
termining his or her gross income for 
purposes of the earnings test, with an 
amendment, in which it requests the con
currence of the Senate. 

The message also announced that the 
House agrees to the report of the com
mittee of conference on the disagreeing 
votes of the two Houses on the amend
ments of the Senate to the bill <H.R. 
2977) to provide for Federal support and 
encouragement of State, local, and com
munity activities to prevent domestic 
violence and assist victims of domestic 
violence, to provide for coordination of 
Federal programs and activities relating 
to domestic violence, and for other pur
poses. 

At 7:46 p.m., a message from the House 
delivered by Mr. Berry announced that 
the Speaker has signed the following en
rolled bills and joint resolution. 

S. 1177. An act to improve the provision o! 
mental health services and otherwise pro
mote mental health throughout the United 
States, and for other purposes; 

S. 1795. An act to authorize the Blackfeet 
and Gros Ventre Tribes to file in the Court 
of Claims any claims against the United 
States for damages for delay in payment for 
lands claimed to be taken in violation of the 
United States Constitution, and for other 
purposes; 

S. 1796. An act to authorize the Assini
boine Tribe to file in the Court of Claims any 
claims against the United States for dam
ages for delay in payment for lands claimed 
to be taken in violation of the United States 
Constitution, and for other purposes; 

S. 2185. An act to authorize the acceptance 
and use of bequests and gifts for disaster re
lief; 

S. 2511. An act to amend section 106 of the 
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Civil Rights Act of 1957 to authorize appro
priations for the Commission on Civ11 Rights 
for the fiscal year 1981; 

s. 2597. An act to authorize appropriations 
for fiscal year 1981 for the intelllgence and 
intelllgence-related activities of the United 
States Government, for the Intelllgence 
Community Staff, and for the Central Intel
ligence Agency Retirement and Disability 
system. and for other purposes; 

S. 2801. An act to designate the Indian 
Health Facility in Ada, Oklahoma, the "Carl 
Albert Indian Health Fac111ty"; 

s. 3044. An act to designate the United 
States Federal Building in Hartford, Con
necticut, as the "Abraham A. Ribicoff Federal 
Bullding"; 

s. 3148. An act to name the Federal Build
ing located at 444 Southeast Quincy, Topeka, 
Kansas, the "Frank Carlson Federal Build
ing"; 

H .R. 3956. An act granting the consent of 
the Congress to Hewson A. Ryan to accept the 
office and title of Honorary Consul of Hon
duras; 

H .R. 5546. An act to amend the United 
States Grain Standards Act to permit grain 
delivered to export elevators by any means of 
conveyance other than barge to be trans
ferred into such export elevators without 
official weighing, and for other purposes; and 

S .J . Res. 82. Joint resolution to designate 
the week commencing with the third Mon
day in February of 1931 as "National Patriot
ism Week". 

The enrolled bills and joint resolution 
were subsequently signed by the Acting 
President pro tempore (Mr. RoBERT C. 
BYRD). 

At 8:14p.m., a message from the House 
delivered by Mr. Berry, announced that 
the House has agreed to the report of the 
committee of conference on the disagree
ing votes of the two Houses on the 
amendments of the House to the bill <S. 
1790) entitled the ''Privacy Protection 
Act." 

The message also announced that the 
House has passed the following bill, with 
an amendment, in which it requests the 
concurrence of the Senate: 

S. 2725. An act to extend certain authori
zations in the Clean Water Act, and for oth
er purposes. 

HOUSE CONCURRENT RESOLUTION 
REFERRED 

The following concurrent resolution 
was read, and referred as indicated: 

H. Con. Res. 435. Concurrent resolution 
relating to the situation in Poland; to the 
Committee on Foreign Relations. 

ENROLLED BILLS PRESENTED 
The Secretary of the Senate reported 

that on today, October 1, 1980, he had 
presented to the President of the United 
States the following enrolled b1lls: 

S. 91. An act to amend title 10, United 
States Code, to remove certain inequities in 
the Survivor Benefit Plan provided for under 
chapter 73 o! such title, and for other pur
poses. 

S. 341. An act to authorize the Three Af
filiated Tribes of the Fort Berthold Reserva
tion to file in the Court of Claims any claims 
against the United States for damages for 
delay in payment for lands claimed to be 
taken in violation of the U.S. Constitution, 
and for other purposes. 

S. 1895. An act to change the name of the 
Los Esteros Dam (New Mexico) to the Santa 
Rosa Dam and Lake, and to designate Clark 

H111 Dam and Lake on the Savannah River, 
Georgia and South Carolina, as "Clarks Hill 
Dam and Lake". 

S. 2126. An act relating to certain leases 
involving the Secretary of the Interior and 
the Northern Cheyenne Indian Reservation. 

S. 2398. An act to extend the provisions of 
the General Exchange Act, as amended, to 
certain lands in order that they may become 
parts of the Umatilla and Wallowa National 
Forests, and for other purposes. 

S. 2475. An act to amend title V of the Mo
tor Vehicle Information and Cost Savings Act 
to reduce administrative burdens on low vol
ume automobile manufacturers, to encourage 
an increase of the domestic value added con
tent in labor and materials of foreign auto
moblles sold in the United States, to extend 
the time available to all manufacturers for 
carryforward or carryback of credits earned 
under the Act, and for other purposes. 

S.J. Res. 109. Joint resolution providing for 
temporary extension of certain Federal Hous
ing Administration authorities and for rural 
housing authorities. 

EXECUTIVE AND OTHER 
COMMUNICATIONS 

The following communications were 
laid before the Senate, together with 
accompanying papers, reports, and doc
uments, which were referred as indi
cated: 

EC-4709. A communication from the Un
der Secretary of Agriculture for Interna
tional Affairs and Commodlty Programs, 
transmUting, pursuant to law, the initial 
commodity and country allocation showing 
the planned programing of food assistance 
under Title I, Public Law 480, for fiscal year 
1981; to the Committee on AgricuLture, 
Nutrition, and Forestry. 

EC-4710. A communication :from the 
Principal Deputy Assistant Secretary of the 
Air Force for Research, Development, and 
Logistics, transmitting, pursuant to law, no
tice that a study has been conducted with 
respect to converting the transient alert air
craft maintenance function at Scott Air 
Force Base, Dlinois, and the decision that 
performance under contract is the most cost 
effective method of accomplishment; to the 
Committee on Armed Services. 

EC-4711. A communication from the Sec
retary ol' the Treasury, transmitting, pursu
ant to law, a report on a violation involving 
an expenditure in excess of appropriated 
amounts by the Unlted States Customs Serv
ice; to the Committee on Appropriations. 

EC-4712. A communication from the Presi
dent of the United States, transmitting, 
pursuant to law, proposed amendments :for 
the fiscal year 1981 totaling $2,110,700,000; 
to the Committee on Appropriations and or
dered to be printed as a Senate document. 

EC-4713. A communication from the Ad
ministrator of the United States Environ
mental Protection Agency, transmitting, 
pursuant to law, a report entitled "Passen
ger Car Economy: EPA and Road"; to the 
Committee on Energy and Natural Resources. 

EC-4714. A communication from the Act
ing Assistant Secretary of the Interior, trans
mitting, pursuant to law, certification that 
an adequate soil survey and land classifica
tion has been made of the lands to be sen~ed 
by the Tehama-Colusa Canal, Sacramento, 
River Division, Central Valley Project, Cali
fornia; to the Committee on Energy and 
Natural Resources. 

EC-4715. A communication from the 
Chairman of the United States Nuclear Reg
ulatory Commission, transmUting, pursuant 
to law, a status report on the Commission's 
efforts to develop and implement the com
prehensive plan for the systematic safety 
evaluation of all currently operating nuclear 
power plants: to the Committee on Environ
ment and Public Works. 

EC-4716. A communication :from the As
sistant Secretary of the Army (Civil Works), 
transmitting, pursuant to law, a final sup
plement to final Environmental Impact 
Statement on Chena River Lakes Project, 
Alaska; to the Committee on Environment 
and Public Works. 

EC-4717. A communication from the 
Chairman of the Advisory Commission on 
Intergovernmental Relations, transmitting, 
pursuant to law, three volumes in their re
port entitled "Studies in, Comparative Fed
eralism"; to the Committee on Finance. 

EC-4718. A communication from the 
Chairman of the United States International 
Trade Commission, transmitting, pursuant 
to law, the twenty-third quarterly report on 
trade between the United States and the 
nonmarket economy countries; to the Com
mittee on Finance. 

EC-4719. A communication from the Presi
dent of the Overseas Private Investment Cor
poration, transmitting, pursuant to law, the 
report of the Corporation on the development 
of private and multilateral programs for in
vestment insurance and OPIC's reinsurance 
arrangements; to the Committee on Foreign 
Relations. 

EC-4720. A communication :from the Comp
troller General of the United States, trans
mitting, pursuant to law, a rejport entitled 
"Transfers of Excess and Surplus Federal 
Personal Property-!mpact of Public Law 94-
519"; to the Committee on Governmental 
Affairs. 

EC-4721. A communication from the Sec
retary of The Trust Committee, transmitting, 
pursuant to law, the completed statement of 
general information for the plan year ended 
February 29, 1980; to the Committee on Gov
ernmental Affairs. 

EC-4722. A communication from the As
sistant Secretary of Housing e..nd Urban De
velopment for Administration, transmitting, 
pursuant to law, a proposed new system of 
records for the Department for implementing 
the Privacy Act; to the Committee on Gov
ernmental Affairs. 

EC-4723. A communication from the Act
ing Commissioner of the Immigration and 
Naturalization Service, Department of Jus
tice, transmitting, pursuant to law, copies of 
orders entered in the cases of 2,266 aliens 
found eligible for temporary admission to 
the United States under section 212(d) (3) 
of the Immigration and Nationality Act; to 
the Com,mi ttee on the Judiciary. 

EC-4724. A communication from the Di
rector of the Administrative Office of the 
United States Courts, transmitting, pursuant 
to law, the sixth report on the Implementa
tion of the Speedy Trial Act of 1974; to the 
Oommittee on the Judiciary. 

EC-4725. A communlcatlon !rom the Act
ing Commissioner of the Immigration and 
Naturalization Service, Department of Jus
tice, transmitting, pursuant to law, copies 
of 980 reports concerning visa petitions ac
corded third and sixth preference classifica
tion under section 204 (d) of the Immigra
tion and Nationality Act; to the Committee 
on the Judiciary. 

EC-4726. A communication from the Chair
man of the Select Commission on Immigra
tion and Refugee Policy, transmitting, pur
suant to law, the second semiannual report 
of the Commission; to the qommittee on the 
JucUciary. 

EC-4727. A communication from the Di
rector of the National Institute of Educa
tion, transmitting, pursuant to law, the 
interim report on the study of vocational 
education and related programs; to the com
mittee on Labor and Human Resources. 

PETITIONS 
The Presiding Officer laid before the 

senate the following petition; which was 
referred as indicated: 
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POM-880. A resolution adopted by the Na

tional Student Nurses' Association, support
ing the concept of including the topic of 
adolescent pregnancy in curriculums of 
nursing education programs; to the COm
mittee on Labor and Human Resources. 

REPORTS OF COMMITrEES 
The following reports of committees 

were submitted: 
By Mr. RANDOLPH, from the committee of 

conference, submitted a report on the dis
agreeing votes of t he two Houses on the 
amendments of the House to the bill (S. 
1156) to amend and reauthorize the Solid 
Waste Disposal Act (Rept. No. 96-1010). 

By Mr. NUNN, from the Committee on 
Governmental Affairs: 

A special report by the permanent Sub
committee on Investigations regarding the 
Bureau of Engraving and Printing (Rept. No. 
96-1011). 

By Mr. McGOVERN, from the Committee 
on Agriculture, Nutrition, and Forestry, with 
an amendment (in the nature of a substi
tute): 

s. 1942. A bill to provide for a resource con
servation and development program in the 
Department of Agriculture, and for other 
purposes (Rept. No. 96-1012). 

By Mr. HELMS, from the Committee on 
Agriculture, Nutrition, and Forestry, with 
amendments: 

S. 2569. A bill to amend the United States 
Grain Standards Act to permit the Admin
istrator of the Federal Grain Inspection Serv
ice to delegate authority, under certain cir
cumstances, to a State agency to perform of
ficial inspection at export port locations 
within the State 1f such State agency per
formed official inspections under such Act 
at an export port location at any time before 
July 1, 1976, and such State agency is pres
ently designated to perform official inspec
tions at locations other than export port 
locations (Rept. No. 96-1013). 

INTRODUCTION OF BILLS AND 
JOINT RESOLUTIONS 

The following bills and joint resolu
tions were introduced, read the first 
and second time by unanimous consent, 
and referred as indicated: 

Bv Mr. MATHIAS: 
S. 3187. A b1ll to prevent the estate tax 

law from operating to encourage or to re
quire the destruction of open lands by 
amending the Internal Revenue Code of 1954 
to provide that real property which is !arm
land, woodland, or open land and forms part 
of an estate may be valued, for estate tax 
purposes, at its value as farmland, woodland, 
or open land (rather than at its fair market 
value), and to provide for the revocation or 
such lower valuation and recapture of un
paid tax with interest in appropriate cir
cumstances; to the Committee on Finance. 

By Mr. WILLIAMS (for himself and 
Mr. PROXMIRE) (by request): 

S. 3188. A bill to amend the Securities Ex
change Act of 1934 to establish an effective 
system for the disclosure of beneficial own
ership, to regulate acquisitions of corporate 
control, and to establish investor rights and 
remedies, and for other purposes; to the 
Committee on Banking, Housing, and Urban 
Affairs. 

By Mr. HAYAKAWA: 
S . 3189. A blll for the rellef of Peter P1p1m 

and Hannah Emilie Frlmpon Piplm hus
band and wife; to the Committee ~n the 
Judiciary. 

S. 3190. A blll to amend the Internal Rev
enue Code of 1954 to provide that, with re-
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spect to the Windfall Profit Tax, the holder 
of a net profits interest shall be treated as the 
producer of the same proportion of the pro
duction from the property as is represented 
by his net profits interest; to the commit
tee on Finance. 

By Mr. RIBICOFF: 
S.J. Res. 210. Joint resolution to grant 

posthumously full rights of citizenship to 
Douglas Clyde Macintosh; to the Committee 
on the Judiciary. 

STATEMENTS ON INTRODUCED 
BILLS AND JOINT RESOLUTIONS 

By Mr. MATHIAS: 
S. 3187. A bill to prevent the estate tax 

law from operating to encourage or to 
require the destruction of open lands by 
amending the Internal Revenue Code of 
1954 to provide that real property which 
is farmland, woodland, or open land and 
forms part of an estate may be valued, 
for estate tax purposes, at its value as 
farmland, woodland, or open land 
<rather than at its fair market value) , 
and to provide for the revocation of 
such lower valuation and recapture of 
unpaid tax with interest in appropriate 
circumstances; to the Committee on Fi
nance. 

FAMILY FARM PRESERVATION ACT 

• Mr. MATHIAS. Mr. President, agri
culture is our Nation's biggest industry. 
Farming employs almost 4 million people, 
more than the combined work force of 
the transportation, steel, and automobile 
industry. And a total of 15 million people 
work in the whole gamut of the agricul
tural process-from growing to market
ing. 

The United States also exports more 
agricultural products than any other 
country in the world. One out of every 
three acres harvested is u~ed for exports. 
These products have become crucial to 
our balance of trade. In 1979, for exam
ple, agricultural exports totaled $32 bil
lion. The Department of Agriculture has 
also indicated that there will be a sig
nificant increase in the demand for our 
agricultural exports as tha Middle East 
develops and markets are opened in 
China. 

Unfortunately, our country's farm
lands are being converted to nonagri
cultural uses at a rate of over 3 million 
acres per year. In the last decade alone, 
this urbanization process swallowed up 
land about the size of the State of West 
Virginia. This trend is increasing with 
no end in sight. 

Earlier this summer, I introduced a 
bill, S. 3048, the farmland development 
right tax bill, which is aimed at en
couraging farmers to participate in State 
programs, like Marvland's agricultural 
farmland preservation foundation pro
gram, designed to help farmers resist the 
pressure to sell their land. These pro
grams pay farmers for t.he development 
rights to their land, thereby insuring that 
the land will continue to be used as farm
land, and giving the farmer some badly 
needed cash to pay off expenses and 
taxes. 

Briefly, my bill would allow the money 
received from the sale of the develop
ment rights to be exempt from capital 
gains taxation as long as it is reinvested 
in new farmland within 18 months. If 

the farmer is over 55, it would allow a 
one-time $100,000 tax exemption on the 
proceeds from the sales. These tax in
centives will encourage the sale of the 
development rights to States and will 
foster the creation of similar programs 
in all States. 

But more needs to be done. For one 
thing, we must change our Federal estate 
tax laws, which now encourage people 
to sell off thousands of acres of farm
land every year to developers who pay 
top dollar. 

Existing estate tax laws require valu
ation of farmland, woodland, and open 
space to be assessed at its fair market 
value, not the value of its actual use. 
This means that when a farmer dies, 
his land-which may be worth $500 an 
acre as farmland-may be assessed at 
the commercial market value of $2,000 
to $3 ,000 an acre or more. Especially if 
the land is close to a metropolitan area 
affected by speculative values, this sys
tem often forces the heirs of a farm to 
sell off most of the land just to pay the 
taxes, even though they may really want 
to keep farming the land themselves. 

Clearly, our tax system is exacerbating 
the problem of conversion of farmland, 
especially in the critical areas bordering 
large cities. It accelerates surburban 
sprawl with no thought for proper land
use planning. It forces families off their 
land. And it removes valuable land from 
production. 

Today, I am introducing a bill that is 
a refinement of a plan I have introduced 
in the past. It deals specifically with this 
problem of land assessment for estate tax 
purposes. My proposal would provide 
that inherited farmland, woodland, and 
open space be assessed for estate tax 
purposes at the value of its current use 
rather than its fair market value. Of 
course, I have incorporated in my bill 
several safeguards to prevent the abuse 
of this special tax provision. 

The land must be devoted to one of the 
qualified uses for at least 5 years. If the 
land is ever sold or converted to a non
qualifying use. the tax savings provided 
for by this bill would be recaptured by 
the Government. If only a portion of the 
land is involved, only a portion of the tax 
savings would be due. Similarly, if the 
land is sold, the tax savings may be par
tially or totally recaptured depending 
upon the sale price of the land. In all 
cases where recapture takes place, in
terest on the tax savings will be due. 

Mr. President, farming is the mainstay 
of this country. A unique mass of arable 
land blessed by adequate rainfall forms 
the foundation for our national pros
perity. But we can no longer continue to 
neglect the heavy tax burden on farmers. 
In the 5 minutes it has taken for me to 
give this address, we have lost 30 acres 
of prime farmland. It may never produce 
anything except suburban crabgrass. 

It is probably too late in this session to 
expect final enactment of this bill this 
year. But the problem is a pressing one, 
one that needs immediate attention. I 
urge all of my colleagues to use these in
tervening months to study the problem 
and my bill, and to join my efforts to end 
this unfair taxation early in the 97th 
Congress.• 
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By Mr .. WILLIAMS (for himself 
and Mr. PROXMIRE) (by re
quest): 

S. 3188. A bill to amend the Securities 
Exchange Act of 1934 to establish an ef
fective system for the disclosure of bene
ficial ownership, to regulate acquisitions 
of corporate control, and to establish in
vestor rights and remedies, and for other 
purposes; to the committee on Banking, 
Housing, and Urban A1fairs. 
TENDER OFFER IMPROVEMENTS AND INVESTOR 

PROTECTION ACT OJ' 1980 

o Mr. WILLIAMS. Mr. President, on be
half of myself and Senator PROXMIRE and 
at the request of the Securities and Ex
change Commission, I am introducing 
legislation today to amend the provisions 
of the Securities Exchange Act of 1934 
governing the conduct of tender offers 
and other techniques of corporate acqui
sitions. It is being introduced at this 
time to afford interested persons a 
chance to analyze the bill and prepare 
for the committee's future hearings and 
deliberations. 

Mr. President, just 12 years ago, Con
gress approved legislation to protect 
shareholders caught in the middle of 
contests for corporate control. At that 
time, the traditional means of proxy con
tests were yielding to a more innovative 
device-the cash tender offer. Tender of
fers may have been advantageous to con
glomerate-and acquisition-minded 
companies and individuals, but this was 
not the case for ordinary shareholders 
since such transactions were not sub
jected to the disclosure requirements of 
the securities laws. To close the disclo
sure gap, Congress amended the Securi
ties Exchange Act to provide for full dis
closure in connection with tender offers 
and other techniques for accumulating 
large blocks of equity securities of pub
licly held companies. I am proud to have 
been the principal sponsor of this im
portant law. 

Mr. President, the Williams Act has 
proved to be a remarkably farsighted 
and well-drawn bill. The framework it 
created for the conduct of tender offers 
has achieved its intended purposes of 
protecting shareholders without inter
fering with the economic phenomenon 
of tender offers. 

Mr. President, despite the success of 
the original law, numerous developments 
have occurred to suggest that changes 
in the original law are warranted. The 
first such development pressuring for 
legislative change is the genius of the 
marketplace and the ingenuity of law
yers. New techniques of tender offers and 
defensive tactics have been developed 
to exploit the ambiguities, or circum
vent the limits, of the present Williams 
Act. Moreover, the nature and conduct 
?f tender offers have changed markedly 
m recent years. Foreign suitors shop for 
U.S. companies. Billion-dollar tender of
fers have become commonplace. And the 
professionals involved in tender offers, 
such as banks and investment banking 
houses, are behaving and performing 
differently than they were 12 years ago. 

The second major development is the 
proliferation of State tender offer reg
ulation. Legislatures in over 35 States 
have enacted regulatory schemes which 

do not share-in fact they contlict with
the laissez-faire policy of the Federal law 
toward tender offers. These State laws 
have been described as antitakeover and 
protectionist toward local companies. 
While certain provisions of State and 
Federal law are compatible and comple
mentary, more often they are in contlict. 
This has caused enormous confusion, ex
cessive litigation, and frustrated the na
tional policy embodied in the Williams 
Act. 

Third, the case law under the Wil
liams Act has been growing. Since 1975, 
the Supreme Court has rendered numer
ous decisions involving or affecting the 
Williams Act. Some of their holdings 
confirmed weaknesses in the original 
act; others weakened the act and its en
forcement in ways that seem to contra
dict the original intent of Congress. Fall
ing into this latter category is the 
Supreme Court's decision in Rondeau 
against Mosineau Paper Corp., holding 
that a showing of irreparable harm was 
required for a participant to obtain per
manent injunctive relief for a violation 
of the Williams Act. In the Piper against 
Chris Craft Industries case, the Court 
denied tender offerors standing to obtain 
damages for violations of the Williams 
Act, thus closing the courthouse door to 
private enforcement of the Williams Act. 

At this moment, the lower courts are 
develop:ng a definition of "tender offer," 
notwithstanding the judgment by the 
Congress and the Commission since 1968 
to avoid an inflexible definition in order 
to provide maximum coverage of the act 
and maximum protection to the share
holder-beneficiaries of its provisions. 
This extensive and still developing case 
law has substantially changed the mean
ing of the original law, demonstrated its 
shortcomings, and illustrated the need 
for reconsideration by the Congress. 

Mr. President, because of these and 
other developments, Senators PROXMIRE, 
SARBANES, and I wrote to Chairman Wil
liams of the Securities and Exchange 
Commission last year in an effort to 
spark a discussion on the adequacy of 
existing law and policy toward tender 
offer activity. We indicated then our in
tent to explore a number of specific 
issues: the conduct of banks and other 
financial intermediaries and advisers 
possessing privileged and confidential 
information; issuer repurchases of 
securit:es; the coverage of the Williams 
Act in light of creative and increasingly 
unconventional takeover strategies· the 
meaning and effect of various sub~tan
tive requirements; the relationship be
tween State and Federal tender offer 
laws; and the effect of recent Supreme 
Court deceision on the purposes and pol
icies of the Williams Act. 

The Commission replied in February 
1980 and recommended the enactment of 
the legislation being introduced today. I 
should note that all of t..."'lis correspond
ence is available in a committee print 
~rom the Committee on Banking, Hous
mg, and Urban Affairs. 

Mr. President, I believe there are im
portant social, economic, and legal ques
tions at issue that warrant the attention 
of the Congress. The Banking Commit
tee with jurisdiction over our Nation's 

basic banking and securities laws, plans 
to probe these issues to the full extent 
of its jurisdiction in the next session 
of Congress. In the future, at hearings 
on this bill to be held next year, the 
committee will solicit the advice of other 
Federal and State omcials, the business 
sector, the legal community, academics, 
and banking and investment orgi:Wliza
tions. 

Mr. President, I ask unanimous con
sent that the bill and the accompanying 
section-by-section analysis prepared by 
the Securities and Exchange Commission 
be reprinted in full in the RECORD. 

There being no objection, the bill and 
the analysis were ordered to be printed 
in the RECORD, as follows: 

S.3188 
Be it enacted by the Senate and Hou.se of 

Representatives of the United States of 
America in Congress assembled, That this 
Act may be cited as the "Tender 01fer Im
provements and Investor Protection Act of 
1980." 

SEc. 2. Section 13(d) of the Securities Ex
change Act of 1934 is amended by striking 
the text and inserting in lieu thereof the 
following: 

" ( 1) Except as otherwise provided, the 
provisions of this subsection and of sub
section 13(e) of this section and sections 
14(d) and 14(e) of this title apply with re
spect to any equity security of a class of 
equity securities: (A) registered pursuant 
to section 12 of this title, (B) of an insur
ance oompany which would have been re
quired to be so registered except for the 
exemption oontained in section 12(g) (2) (G) 
of this title, (C) issued by a closed-end in
vestment company registered under the In
vestment Company Act of 1940, or (D) of 
an issuer required to file reports pursuant 
to section 15(d) of this title, other than 
an open-end investment company registered 
under the Investment Company Act of 1940, 
if any security of such class has been the 
subject of a registration statement which 
has become effective pursuant to the Securi
ties Act of 1933, as amended, and if such 
.class is held of record by more than 300 
persons. 

"(2} For the purpose of this subsection 
and subsection 13(e} of this section and 
sections 14(d}, 14(e}, 14(f}, 14(g), 14(h} 
and 14(i} of this title-

.. (A} The term "beneficial ownership" in
cludes the power to vote or to direct the vot
ing of a security or the power to dispose or 
to direct the disposition of a security, wheth
er held directly or indirectly, or whether held 
by one person or jointly or severally by more 
than one person, and shall include the right 
to acquire any such power. 

"(B) A "group" is two or more persons 
acting in concert for the purpose of acquir
ing, holding, voting or disposing of secu
rities of an issuer. A group shall be deemed 
to be a "person," and a group shall be 
deemed to acquire the beneficial owner
ship of all securities of the class beneficially 
owned or acquired by a member of the 
group. For the purposes of Section 14(d) (1) 
(B) of this title, a group shall not be deemed 
to offer to acquire those securities which, 
prior to the formation of the group, were 
beneficially owned by a member of the group. 
And, for the purposes of Section 14(d) (1) 
(B) (v) of this title, a person who acquires 
the beneficial ownership of securities, di
rectly or indirectly, from a 11:roup or another 
person acting on behalf of a group, shall 
be deemed to acquire such beneficial owner
ship from each person belonging to the 
group. 

"(C) In determining any percentage of 
beneficial ownership of a class of securities. 
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such class shall be deemed to consist of the 
amount of the outstanding securitie'5 of 
the class. A person may rely upon the c!Js
closure contained in the most recent of the 
annual or qu!l.rterly reports, wh;.c.hev~r is 
most recently filed by the issuer with the 
Commission, with respect to the total num
ber of outstanding securities of the class, 
unless the person knows or has reason to 
know that such disclosure was or has be
come inaccurate. 

"(3) Every person, other than the issuer 
thereof (or any subsidiary of that issuer 
which under applicable state law cannot vote 
the securities of that issuer held by it), who, 
as a result of the direct or indirect acquisi
tion of the beneficial ownership of any secu
rity of a class described in paragraph (1) 
of this subsection , becomes the beneficial 
owner, in the aggregate, of more than 5 per
cent of the class, shall: 

"(A) as soon as practicable, but ln no 
event later than one business day after 
such acquisition, make a public announce
ment, which shall be limited to disclosure 
of his identity, the amount of securities of 
the class beneficially owned by him, the 
identity of the issuer of that class and a 
brief description of the purpose of such 
acquisition; 

"(B) within five business days after the 
date of such acquisition, file with the Com
mission and send a statement as prescribed 
pursuant to paragraph (6) of this subsec
tion; and 

"(C) not acquire, offer or make any ar
rangement to acquire the beneficial owner
ship of any additional securities of the class, 
otherwise than pursuant to a "statutory 
offer" as defined in section 14(d) (1) (B) of 
this title, from the time of such acquisition 
until to the expiration of two business days 
from the date of filing of the statement, or 
such shorter period as the Commission may 
prescribe by rule or regulation, except that 
this subparagraph (C) shall not apply with 
respect to an involuntary acquisition, in
cluding any acquisition of securities by gift, 
inheritance or bequest or such similar trans
action as the Commission may prescribe by 
rule, regulation or order. 

"(4) Any person who, directly or indirectly, 
is the beneficial owner of more than 5 per
cent of a class of securities described In 
paragraph (1) of this subsection, other than 
either the Issuer thereof (or any subsidiary 
of that issuer which under applicable state 
law cannot vote the securities of that Issuer 
held by it), or any person who has filed a 
statement pursuant to paragraph (3) of this 
subsection with respect to such beneficial 
ownership, shall file with the Commission 
and send a statement as prescribed by the 
Commission pursuant to paragraph (6) of 
this subsection, within 90 days of the effec
tive date of this subsection or within 10 bust
ness days of achieving such status, which
ever is later, or within whatever other period 
the Commission may prescribe by rule or 
regulation; Provided, however, that any 
statement filed pursuant to section 13(d) (1) 
or section 13(g) as in force prior to the effec
tive date of this subsection shall be deemed 
to have been filed pursuant to the provisions 
of this paragraph (4) , except to the extent 
the Commission may provide otherwise by 
rule or regulation as necessary and appropri
ate in the public interest or !or the protec
tion of investors. 

" ( 5) If a material change occurs in the 
information set forth in a statement filed 
pursuant to paragraphs (3) or (4) of this 
subsection, the person filing such statement 
shall: 

"(A) within five business days or such 
shorter or longer period as the Commission 
may prescribe by rule or regulation, file wlth 
the Commission and send an amendment to 
such statement, as prescribed pursuant to 
paragraph (6) o! this subsection, disclosing 
such material change; anel 

"(B) not acquire, offer or make any ar
rangement to acqulr.e the beneficial owner
ship of any additional securities of the class 
(except in an involuntary acquisition de
scribed in subparagraph (3) (C) of this sub
section) from the time such material change 
occurs until the expiration of two business 
days from the elate of filing of the amend
ment, or such shorter period as the Com
mission may prescribe by rule or regulation. 

"(6 ) The statements required to be filed 
pursuant to paragraph (3), (4), or (5) of 
this subsection with respect to the beneficial 
ownership of securities, or pursuant to sub
section 14(d) (3) or this title with respect 
to a statutory offer, shall: 

"(A) be filed with the Commission and 
sent to the issuer of the class of securities 
and, as may be required by the Commlsslon 
by rule or regulation, to any appropriate 
self-regulatory organization, and, in the case 
of a statement filed pursuant to section 
14(d) (3) of this title, to any other person 
who is making a statutory offer for the same 
class of securities, wlthln such reasonable 
time and in such reasonable manner as the 
Commission shall prescribe by rule or regu
lation; anel 

" (B) contain the information and elocu
ments the Commission specifies by rule 
which may include, but are not limited to, 
information and documents with respect to: 
(i) the person filing the statement, (11) 
every ammate or associate of the person 
filing the statement or of any group identi
fi'!d In the statement, (111) the number of 
securities which are beneficially owned by 
the person filing the statement or by any 
affiliate or associate of such person or by any 
group Identified in the statement, (lv) thE'! 
purposes of the acquisition, (v) the plans or 
proposals of the person filing the statement 
with res9ect to the Issuer or any securities 
of the isc;uer, (vi) any understandings or ar
rangements between the person :filing the 
statement and any other person concerning 
the issuer or securities or the issuer, (vll) 
the source and amount of funds or other con
sideration used or to be \lSed ln makin~ the 
acquisitions, and (v111) 1! any part of the 
acquisition price or proposed acquisition 
price is represented or ls to be represented by 
funds or other consideration borrowed or 
otherwise obtained for the purpose of acquir
ing, holding, or traelln~ such security. a de
scription of the transaction and the names 
of the part.les thereto. exceot that where a 
source of funds ls a loan made ln the or
d~nary courc:e of business bv a bank. as de
ftned tn s~ction 3(a) (6) of this title. :mel, 
a1'ter reasonRh!e in('!nlry. the ne'"Son :filln~ 
the statement does not know or have reason 
to Jrnow that any prior or present commer
cial relationship e-ylsts between such bank 
and the lssurer of the cla!'s of se~urlt.tes to 
be aCf!l•lred . tJ-oe nam'! of the banlr shall not 
b~ made available to the pnblic. lf the per
son ftllno; su~h statement so renuests . 

"(7) The Commission. bv rule or re~ula
Uon or by order. may permit any person. 
ln lieu of com!Jlyln~ wtth the provlRlons of 
parn~raphs (3) and (4) of this subsection 
or the rules and regulations thereunder, to 
ftl" a notice statinf.t the nam~ of such per
son. the number of secmrltles beneflr.tally 
owned by him. the date of their acqutslt.ton 
and such other Information as the Com
mission may specify. If It appears to the 
Commission that such RP.curitles were ac
quired by such person ln the ordlnarv course 
or his business and were not acquired for 
the purpose of and do not have the effect 
of changing or lnfluenctng the control of 
the Issuer nor tn connect.lon with or as a 
participant tn any transaction having such 
purpose or effect. 

"(8) The Commls~lon may adopt such 
rules. regulations. and orders as mav be nec
essary or appropriate In the publlc Interest 
or for the protection ot Investors : (A) to 
implement the provisions or carry out the 

purposes of thls subsection; (B) to define 
any term used in thls subsection; (C) to 
exempt any person or transaction, or class 
of persons or transactions, as not compre
hended within the purposes of this subsec
tion, from any one or more of the provi
sions of this subsection, in whole or in part, 
either unconditionally or upon specific terms 
and conditions; or (D) to prevent any per
son from evading or circumventing the pro
visions of this subsection." 

"(9) In exercising its authority under this 
subsection, the Commission shall take such 
steps as it deems necessary or appropriate 
ln the public interest or for the protection 
ot investors: (A) to achieve centralized re
porting of information regarding beneficial 
ownership, (B) to avoid unnecessarlly dupli
cative reporting by and minimize the compli
ance burden on persons required to report, 
and (C) to tabulate and promptly make 
available the information contained in any 
report filed pursuant to this subsection in 
a manner which wlll, in the view ot the 
Commission, maximize the usefulness of the 
information to other Federal and State agen
cies and the public." 

SEc. 3. Section 13 (e) ( 1) of the Securities 
Exchange Act of 1934 is amended by strik
ing out "which has a class of equity securi
ties" and all that follows in the first sen
tence up to and including "under the In
vestment Company Act of 1940" and Inserting 
ln lieu thereof the following: "of a class of 
securities described in subsection 13(d) (1) 
of thls title". 

SEc. 4 . Section 14(d) of the Securities Ex
change Act of 1934 is amended by striking the 
entire text and inserting tn lieu thereof the 
following: 

•· ( 1) 1- or the purposes of this subsection
"(A) "Purchase" and "buy" include ac

ceptance for payment, whether or not pay
ment has been made. 

··(B) "Statutory offer" means an offer or 
offers to acquire securities of a class de
scribed ln section 13 (d) ( 1) of this title, 
made, directly or indirectly, by a person, 
other than the issuer thereof, if that person 
is or upon consummation of such offer or 
offers could become the beneficial owner of 
more than 10 percent of the class, except 
that the term shall not include: 

" ( i) any offer to acquire the beneficial 
ownership of securities pursuant to a statu
tory merger or consolldation; 

" ( 11) any offer to acquire the beneficial 
ownership of securities made by means of a 
solicitation solely of a proxy to vote secu
rities beneficially owned by another person; 

"(111) any offer to acquire the beneficial 
ownership of a security It the acquisition 
of the beneficial ownership of such security, 
together with all other acquisitions by the 
same person, directly or indirectly, of the 
beneficial ownership of securities ot the 
s3.me class during the preceding twelve 
months, does not exceed 2 percent of that 
class; 

"(iv) any offer to acquire the beneficial 
ownership of securities from the Issuer 
thereof; 

" ( v) any o!fer to acquire the beneficial 
ownership o! securities ln a privately nego
tiated transaction; provided, however, that 
no person shall acquire the beneficial own
ership of securities in rellance upon this 
provision from more than 10 persons, directly 
or Indirectly, ln any period of 12 consecutive 
months: Provided, further, That for the pur
poses of this provision, the Commission may, 
as it deems necessary and appropriate in the 
public Interest or for the protection of In
vestors , by rule or regulation, prescribe 
means of determining the identity and num
ber of the person or persons from whom 
the beneficial ownership of securities is 
acquired. 

"(2) For the purposes of subsection lS(d) 
or this title, any person who acquires the 
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beneficial ownership of securities pursuant to 
a statutory offer shall be deemed to have 
acquired all securities so acquired in a single 
transaction. 

"(3) It shall be unlawful for a person, di
rectly or indirectly, by use of the mails or 
by any means or instrumentality of inter
state commerce or of any fac1llty of a na
tional securities exchange or otherwise, to 
make a statutory offer in violation of any 
of the provisions of subparagraphs (A)-(F) 
of this paragraph or the rules and regulations 
thereunder. 

"(A) A person making a statutory offer 
shall: 

"(i) file with the Commission and send a 
statement as prescribed pursuant to section 
13 (d) (6) of this title, together with a copy 
of the offering materials containing the in
formation which the Commission prescribes 
by rule or regulation; 

"(11) file with the Commission and send 
an amendment to that statement as pre
scribed by the Commission pursuant to sec
tion 13 (d) (6) of this title whenever a ma
terial change occurs in the information con
tained therein or in the offering materials 
filed therewith; 

"(111) file with the Commission and send 
copies of any additional offering material, 
as prescribed by the Commission pursuant to 
section 13(d) (6) of this title, containing the 
information which the Commission pre
scribes by rule or regulation; and 

" (iv) publish and disseminate to security 
holders the offer and all additional offering 
material in accordance with the rules and 
regulations of the Commission, which, 
among other things, may require the issuer 
to furnish shareholder lists and security 
position listings to a person making or pro
posing to make a statutory offer. 

" (B) (i) A person making a statutory offer 
in which the consideration consists solely of 
cash shall make the offer to all holders of 
securities of the class residing in any state 
of the United States. 

(11) A person making a statutory offer shall 
pay all sellers pursuant to the statutory offer 
the highest consideration offered any of 
them pursuant to the offer. 

"(C) A person making a statutory offer 
shall provide that such offer remain open 
and in effect: 

"(i) for at least twenty business days after 
it is made; 

"(11) for at least ten business days after 
any change in the consideration offered, the 
method of payment or the amount of securi
ties covered; 

" (Hi) for at least ten business days after 
filing of a statement pursuant to paragraph 
(3) (A) (i) of this subsection by a competing 
offeror; 

" (iv) during whatever longer or shorter 
period or periods the Commission prescribes 
by rule or regulation. 

"(D) A person making a statutory offer 
shall permit a security deposited pursuant to 
that offer, other than one which has been 
purchased pursuant to the provisions of 
paragraph (F) of this subsection, to be with
drawn at any time prior to the second busi
ness day preceding the scheduled expiration 
date of the offer, including any extension 
thereof. 

" (E) A person making a statutory offer for 
less than all the outstanding securities of a 
class pursuant to which a greater number 
of securities is deposited while the statutory 
offer is effective than the person making the 
statutory offer is bound or w1lling to buy 
shall buy all deposited securities as nearly 
as may be pro rata, disregarding fractions , 
according to the number of securities depos
ited by each depositor. 

"(F) A person making a statutory offer 
may purchase a deposited security only: 

" (i ) on or after the expiration date of the 
offer (which shall be the latest expiration 

date in the event of one or more extensions); 
or 

"(11) on any date on which the statutory 
offer is extended but only 1f the ofier has re
mained open and in effect for the minimum 
periods prescribed in paragraph (C) of this 
subsection and only if all securities deposited 
as of such date are purchased on that date. 

"(4) (A) No later than ten business days 
after the filing of a statement pursuant to 
paragraph (3) (A) (i) of this subsection by 
a. person making a statutory offer, the issuer 
of the class of securities that is the subject 
of such offer shalll file with the Commission 
and disseminate to the security holders of 
the class a statement, including the reasons 
therefor, disclosing: 

"(i) that the issuer recommends accept
ance or rejection of the statutory offer; or 

"(11) that the issuer expresses no opinion 
and is remaining neutral toward the statu
tory offer; or 

"(111) that the issuer is unable to take a 
position with respect to the statutory offer; 
together with such additional information as 
the Commission, by rule or regulation, may 
prescribe as necessary or appropriate in the 
public interest or for the protection of in
vestors. 

"(B) If a. material change occurs in the in
formation filed with the Commission and 
furnished to security holders pursuant to 
subparagraph (A) of this paragraph, the 
issuer shall promptly file an amendment with 
the Commission and disseminate additional 
materials to security ho!lders disclosing such 
material change. 

" ( 5) It shall be unlawful for any person, 
which lends or agrees to lend all or any part 
of the consideration for the making of a 
statutory offer for securities of a class 
described in subsection 13(d) (1) of this 
title or of any other offer to acquire securi
ties by a person that is or, as a. result of such 
statutory offer or other offer any material, 
non-public information was acquired direct
ly or indirectly from such issuer, unless au
thorized to do so by such issuer." 

SEc. 5. Section 14(e) of the Securities Ex
change Act of 1934 is amended by striking 
the text and inserting in lieu thereof the 
following: 

"It shall be unlawful for any person, di
rectly or indirectly, by use of the mails or by 
any means or instrumentality of interstate 
commerce or any !acUity of a national securi
ties exchange or otherwise, to make any un
true statement of a material fact or omit to 
state any material fact necessary in order 
to make the statements made, in the light 
of the circumstances under which they are 
made, not misleading, or to engage in any 
fraudulent, deceptive, or manipulative acts 
or practices in connection with : ( 1) any 
statutory offer with respect to securities of 
a class described in subsection 13(d) (1) of 
this title, (2) any other offer to acquire the 
securities of any class by a person that is, 
or as a result of that acquisition would be
come, the beneficial owner of more than 5 
percent of that class, or (3) any solicitation 
of security holders in opposition to or in 
favor of any statutory offer or any other 
offer described in (2) above." 

SEc. 6. Section 14(!) of the Securities 
Exchange Act of 1934 is redesignated as Sec
tion 14(h) and is amended by striking out 
"transaction subject to subsection (d) of 
this section or" in the first sentence and 
inserting in lieu thereof the following: "stat
uatory offer subject to subsection (d) of this 
section or in a transaction subject to". 

SEc. 7. Section 14 of the Securities Ex
change Act of 1934 is amended by adding 
thereto a new subsection (f) as follows: 

" ( 1) The Commission may adopt such 
rules, regulations or orders as may be neces
sary or appropriate in the public interest or 
for the protection of investors to implement 
the provisions and carry out the purposes 

of subsections 14(d) and 14(e) of this sec
tion. Among other things, such rules, regula
tions and orders may: (A) exempt from one 
or more of the provisions of those subsec
tions, in whole or in part, any statutory offer 
as not comprehended within the purposes of 
such provision; (B) define any term used 
in those subsections, in a manner not in
consistent with the definitions set forth in 
this title, (C) define, and prescribe means 
reasonably deslgned to prevent, such acts 
and practices as are fraudulent, deceptive, or 
manipulative, (D) prescribe means reason
ably designed to insure that any person who 
recommends that shareholders accept or re
ject a statutory offer, or who solicits accept
ances or rejections of a statutory offer (in
cluding the person making the offer and all 
persons acting in concert with or at the di
rection of that person), file, disclose and 
disseminate information material to a share
holder in determining whether or not to 
accept the offer, and (E) prescribe means 
reasonably designed to prevent any person 
from ejVading or circumventing the provisions 
of subsections 14(d) and 14(e) of this title. 

"(2) The Commission may, by rule, re
quire persons engaged in arbitrage activity 
in connection with any offer or acquisition 
subject to Sections 13(d) or 14(d) of this 
title to provide it with such information 
about their activities, and to act in accord
ance with such standards, as the Commission 
deems necessary in the public interest or 
for the protection of investors." 

SEc. 8. Section 14 of the Securities Ex
change Act o! 1934 is amended by adding 
thereto a new subsection (g) as follows: 

"It shall be unlawful for any person in con
nection with planning, financing or otherwise 
participating in, or rendering advice in con
nection with, a statutory offer for securities 
of a class described in section 13 (d) (1) of 
this title or any other offer to acquire securi
ties by a person that is or, as a result of such 
·acquisition, would become the beneficial 
owner of more than 5 percent of the class, 
to engage in any act or practice in con
travention of such rules and regulations as 
the Commission, in the public interest or for 
the protection of investors, may adopt (A) 
to define acts and practices which are fraud
ulent, deceptive, or manipulative, and (B) to 
prescribe means reasonably designed to pre
vent such acts and practices." 

SEc. 9. Section 14 of the Securities Ex
change Act of 1934 is amended by adding 
thereto a new subsection (i) as follows: 

"(1) Any person who violates sections 13 
(d) or 13 (e) of this title or subsections 14(d), 
14(e), 14(f) , 14(g) or 14(h) of this section, or 
any rule or regulation promulgated there
under, shall be liable to: 

"(A) an issuer of the securities that are 
the subject of an offer or acquisition subject 
to those subsections; 

"(B) a holder of such security (or of an
other security of the same issuer whose 
interests are adversely affected) at the time 
of the violation or while the violation was 
continuing; 

" (C) a. person who has tendered such a. 
security; or 

"(D) a person who has made or is making 
such an offer or acquisition, or a competing 
offer or acquisition; 
who is aggrieved by such violation, and the 
person so aggrieved may bring suit in any 
court of competent jurisdiction to .recover 
damages and seek such equitable relief, 
including divestiture of securities acquired 
in violation of the provisions of those sec
tions, as the court deemr. proper to carry 
out the purposes of these sections; provided, 
however, that no person shall be liable for 
damages under this subsection if he p.roves 
that he exercised reasonable care tn the 
circumstances. 

•• (2) In any action under this subsection 
alleging harm based on a misrepresentation 
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or an omission of a material fact, it shall not 
be necessary in order to establish a cause 
of action for the person bringing suit, or 
on whose behalf suit is brought, to show 
reliance on the misrepresentation or omis
sion. Such person may establish a cause 
of action on a showing that he did not have 
knowledge of the relevant facts as they 
should have been disclosed and that there 
Is a substantial llkelillood that a reasonable 
investor would have considered the fact Im
portant tn deciding how to act or that 
proper disclosure would have significantly 
altered the total mix of Information avall
able. 

"(3) A court may limit damages in an ap
propriate manner in any suit brought by a 
person specified in paragraphs (1) (A) or 
(1) (D) if, in llght of the nature and conduct 
of the person found Hable, the degree of his 
culpabillty, the conduct of the person bring
Ing suit, and the deterrent effect of the rem
edy, the award of damages would otherwise 
be unjust or inequitable. 

"(4) No action shall be maintained to en
force any l1ab111ty created under this section 
unless brought within one year after the dis
covery of the facts constituting the violation, 
and three years after the occurrence of the 
last substantial element of the violation." 

SEc. 10. Section 28(a) of the Securities Ex
change Act of 1934 is amended by striking the 
period at the end and adding thereto the 
following: 

"Provided, however, That Sections 13(d) 
and 14(d) shall be plenary and exclusive with 
respect to any State law that purports to 
regulate as such tender offers or acquisitions 
of beneficial ownership subject to these Sec
tions, except for any such state law that is 
not in confiict with Sections 13(d) and 14(d) 
to the extent that such state law applies to a 
tender offer for, or an acquisition of, equity 
securities of a company (1) that has its 
principal place of business in that state, and 
(2) more than fifty percent of the beneficial 
holders, as defined by the Commission, of 
whose outstanding voting securities, who in 
the aggregate hold fifty percent or more of 
those securities, are residents of that state." 

SECTION -BY -SECTION ANALYSIS 

Section 13(d) in general: 
Prooosed section 13(d) integrates the 

beneficial ownership filing requirements of 
present sections 13(d) and 13(g). Both per
sons acquiring the beneficial ownership of 
more than 5 percent of a class of securities 
and persons who beneficially own more than 
5 percent will be required to file a statement 
disclosing material information. Persons who 
have already filed pursuant to present sec
tions 13(d) or 13(g) w111 be deemed to have 
made such filings pursuant to new section 
13 (d). As is presently the case, it is antici
pated that the extent of disclosure required 
will depend upon the person's intentions 
with respect to the issuer and ·the rapidity 
of the person's acquisitions. To fashion this 
fiexible system of disclosure, the Commission 
is given broad authority to prescribe the 
appropriate schedules and to adopt such 
rules and regulations as may be necessary or 
appropriate in the public interest or for the 
protection or investors. 

COVERAGE 

Section 13(d) (1). Proposed section 13(d) 
( 1) would provide the general rule of cover
age with respect to the provisions of the btll. 
This rule exoands the coverage of present 
sections 13(d), 13(e) and 14(d) to include 
equity securities of issuers required to file 
periodic reports pursuant to section 15(d) 
(other than open-end investment companies 
registered pursuant to the Tnvestment Com
pany Act of 1940) 1! such securities have 
been the subtect of a registered offering un
der the Securities Act of 1933 and 1t those 
securities are held of record by more than 
300 persons. Moreover, the coverage of the 

issuer repurchase provisions of present sec
tion 13(e) are made parallel to sections 13 
(d) and 14(d) through the inclusion of the 
equity securities of insurance companies ex
empt from registration pursuant to section 
12(g) (2) (G). 

DEFINITIONS 

Section 13(d) (2). Proposed section 13(d) 
(2) defines the term "beneficial ownership" 
and further provides certain rules to be ap
plied for the purpose of determining any 
percentage of beneficial ownership of a class. 
The definition of "beneficial ownership" ts 
modelled on Rule 13d-3 and focuses on the 
control incidents of ownership of an equity 
security (i.e .. the power to vote or to dispose 
of that security). This definition will pro
vide the most relevant information with re
spect to potential changes in the control of 
an issuer. 

Proposed section 13(d) (2) also defines the 
term "group". Whlle patterned after the ex
isting statutory provisions, tt clarifies pres
ent law by defining a group tn terms of two 
or more persons acting in concert !or the 
purpose of acquiring, holding, voting or dis
posing of securl ties. A group ts deemed to be 
a "person" (except !or the purposes of pro
posed section 14(d)(1)(B)(v), as is ex
plained below) and ts deemed to acquire the 
beneficial ownership of any security bene
ficially owned by or acquired by any mem
ber of the group. 

DISCLOSURE REQUIREMENTS 

Section 13(d) (3). The baste pattern of 
beneficial ownership reporting ls found in 
proposed sections 13(d) (3) and (d) (4). Pro
posed section 13(d) (3) would require that 
any person, other than the issuer thereof (or 
a subsidiary of the issuer which ls unable to 
vote securities of the issuer held by lt). who, 
as a result of an acquisition of the .beneficial 
ownership of any security of a class de
scribed tn proposed section 13(d) (1). be
comes the beneficial owner of more than 5 
percent of the class: (1) makes within one 
business day a publlc announcement of his 
identity and the amount of securities of the 
class beneficially owned by him, the purpose 
of the acquisition. and the identity of the 
issuer, (2) files with the Commission and 
sends to the issuer the appropriate schedule 
within five business days, and (3) refrains 
from making additional acquisitions from 
the time of the acquisition until a short 
time after making the fillng. The publlc dis
closure obltgation of the acquiring person 
by reason of the acquisition is ltmited to the 
information specified under proposed sec
tion 13(d) (3) (A) during the first business 
day after the date of the acquisition. Obvi
ously, other persons who know additional 
non-publlc material information not other
wise required to be disclosed are prohibited 
by the general antifraud sections of the fed
eral securities laws from trading on the .basis 
of such information. 

The present statute, by contrast, allows 
ten days for the fillng and permits purchas
ing in the interim. Because of the abuses 
resulting from delayed fillngs and large 
scale purchasing prior to the filing, the 
changes are necessary in order to secure ade
quate and timely disclosure at the point a 
person's beneficial ownership exceeds 5 per
cent. 

DISCLOSURE REQUIREMENT 

Section 13(d) (4). Unllke the present 
structure of section 13 (d) ( 1). which applies 
to any acquisition by a person who is or 
thereby becomes the owner or more than 
5 percent of a class, proposed section 13(d) 
(3) triggers its filing obligation on the single 
acquisition which results in the beneficial 
ownership of more than 5 percent of a class. 
Thus, three classes of persons would not be 
subject to proposed section 13(d) (3): (1) 
persons presently owning more than 5 per
cent of a class who have filed a statement 
pursuant to present sections 13(d) (1) or 

13(g), (2) persons presently owning moro 
than 5 percent of a. class who have not filed 
pursuant to either present sections 13(d) (1) 
or 13(g), and (3) persons who subsequently 
become the owner of more than 5 percent o! 
a class otherwise than pursuant to an ac
quisition. To bring all of these persons into 
the reporting system of proposed section 13 
(d), proposed section 13(d) (4) provides that 
any person, other than a person fillng pur
suant to proposed section 13 (d) ( 3) , who i::; 
the beneficial owner of more than 5 percent 
of the class shall file a statement as pre
scribed by the Commission. Persons who 
have already filed pursuant to present sec
tions 13td) or 13(g) are deemed to have 
filed pursuant to this provision . But, llke 
persons filing after the effective date of this 
legislation, they will be subject to the 
amendment provision of proposed section 
13(d)(5). 

Proposed sections 13(d) (3) and (d) (4) to
gether would require the fillng of a state
ment by every person who is or becomes 
the beneficial owner of more than 5 percent 
of a class of securities described in proposed 
section 13(dl (1). But, it is not intended 
that all such persons should be required 
to file the same amount of information. 
Rather, pursuant to proposed sections 13(d) 
(6)-(d) (9), the Commission w111 establish 
an appropriate system of disclosure designed 
to require full disclosure in cases where a 
person's plans or conduct may affect the 
existing control relationships of an issuer. 

AMENDMENT REQUIREMENT 

Section 13(d) (5). In a fashion similar to 
current section 13(d) (2), proposed section 
13(d) (5) would impose an obligation to 
amend a statement filed pursuant to pro
posed sections 13(d) (3) or (d) (4). whenever 
a material change occurs in the information 
set forth in that statement. Moreover, the 
section would prohibit a person who has filed 
a statement. pursuant to any one of those 
sections, from engaging in any further ac
quisitions of securities of the class from the 
time an obltgation to amend arises until the 
expiration of two trading days after the date 
of filing of the amendment. As with proposed 
section 13(d) (3) (B). the Commission may 
shorten this period to the extent consistent 
with the purpose of disseminating the re
quired information, to the trading markets. 

METHOD OF DISCLOSURE 

Section 13(d) (6) (A). Proposed section 13 
(d) (6) grants the Commission the authority 
to prescribe the manner and timing of filtngs 
required by proposed sections 13(d) (3), (d) 
(4) or (d) (5), or pursuant to proposed sec
tions 14(d) (3). This proposed section would 
also give the Commission the authority, sim
ilar to the authority it has under current 
law, to prescribe the manner in which such 
statements, or the information set !orth 
therein, are communicated to the issuer, the 
national securities exchanges. and the NASD. 
The fillng requirements set !orth in proposed 
section 13(d) wm relate to securities having 
a broad array of trading characteristics
ranking !rom exchange listed securities, to 
securities qualtfied for inclusion in the 
NASDAQ quotation system, to observe over
the-counter securities. Given this array, it 
does not appear to be appropriate or prac
ticable to specify a single method of dis
semination in the statute. Rather, the pro
posal contemplates that the Commission wUl 
exercise its reasoned judgment in construct
ing an efficient system o! disclosure and dis
semination. 

This general rulema.king authority is de
signed to be complementary to the speotfic 
rulemak1ng authority given to the Commis
sion in proposed sections 13(d) (3) and 
(d) (5) to provide for a shorter period of 
time during which a person who acquires 5 
percent of a class of securities may not make 
further acqutstttons o! such securities. At 
least with respect to exchange-listed and 
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NASDAQ securities and, eventually, securi
ties qualified !or trading in the national 
market system, it is anticipated that infor
mation can be disseminated rapidly and tha.t 
a. significantly shorter period than two trad
ing days might become appropriate. 

INFORMATION TO BE DISCLOSED 

Section 13(d) (6) (B) . Propooed section 
13(d) (6) (B) is the omnibus disclosure pro
vision !or both proposed sections 13 (d) a.nd 
14(d). Like present sections 13(d) (1) a.nd 
14(d) (1), it lists a. number of specific topics 
regarding which a. person filing a statement 
may be required to provide information. The 
topics enumerated a.re derived from those 
found in the present statute ·and are in
tended to guide the Commission in formulat
ing the precise disclosure requirements. The 
enumeration is not intended to be definitive 
or exclusive. 

One change from the present la.w should be 
noted. Recent events ha.ve raised concerns as 
to the ·propriety of banks making loans to 
finance the takeover of their own commercial 
customers. In view of these concerns, the 
proposal would amend current section 
13(d) (1) (B) which allows a person filing a 
statement to keep confidential the name of a 
bank providing financing !or an acquisition. 
The amendment would require that the per
son filing the statement disclose the name of 
the ba.nk unless, after reasonable inquiry, 
such person does not know or have reason 
to know that any prior or present commercia.] 
relationship exists between a bank financing 
the acquisition and the issuer of the class 
of securities to be acquired. 

INSTITUTIONAL OWNERSHIP 

Section 13(d) (7). Proposed section 13(d) 
(7) would substantially reenact present sec
tion 13(d) (5), and would permit the Com
mission to esta.blish a reporting system, 
separate !rom proposed sections 13(d) (3) or 
13(d) (4) for institutions with respect to 
securities acquired in the ordinary course of 
their business and without the purpose or 
effect of changing or influencing control of 
the Lssuer. Under its existing authority the 
Commission has enacted a system or yea.r-end 
reporting. Under the revised system, it may 
be more appropriate to require more fre
quent reports. This question is left to Com
mission rulemaking. In adopting such rules, 
or a.ny other rules, the Commission will be 
guided by the principles contained in pro
pooed. section 13(d) (9). 

RULEMAKING 

Section 13(d) (8). The proposal recognizes 
throughout that the development or a thor
ough and efficient system of disclosure w111 
raise many complex problems which will 
require the Commission to respond in a 
flexible manner. Therefore, proposed section 
13(d) (8) grants the Commission authority 
to adopt such rules and regulations as may 
be necessary or appropriate in the public 
interest or !or the protection of investors 
to implement the provisions and carry out 
the purposes or the proposal. The grant of 
general rulema.klng authority ln section 13 
(d) (8) is meant to be complementary to 
the specific grants of rulemaklng authority 
contained in other parts of the proposed. 
statute such as proposed section 13 (d) (4). 
Thus, the existence of these soeclfic grants 
of rulemaking authority should not be in
terpreted as having any negative Implication 
for the scope of the Commission's general 
rulemakingo authority in proposed section 
13 (d) ( 8) . The proposed section also grants 
the Commission the authority to act by 
order in a.n appropriate case. 

IMPLEMENTATION OF PROVISIONS 

Section 13(d) (9). Proposed section 13(d) 
(9) Is a reenactment of present section 13 
(g) (5). ado~ted in 1977. This section would 
establish standards for the Commission to 
meet in implementing the revised ownership 

reporting system. The section would estab
lish goals of (A) centralizing the reporting 
of ownership information, (B) avoiding un
necessarily burdensome and duplicative re
porting ooligations, and (C) making the 
reported information publicly available in a 
useful form. It is anticipated that the eom
Inission will exercise its rulemaking author
ity under proposed section 13(d) In general, 
and proposed sections 13(d) (6), (d) (7) and 
(d) (8) in particular, in a manner consistent 
with the accomplishment of these goals. For 
instance, unlike the current structure of 
section 13(g), the proposed section does not 
specifically limit the amount of information 
which may be required or a person subject 
to a filing obligation under proposed section 
13 (d) (4). Rather, the proposal would leave 
to the Commission the authority to pre
scribe the appropriate disclosure in any 
given situation. Nevertheless. it Is antici
pated that disclosure requirements adopted 
by the Commission will reflect differences in 
circumstances and will require more detailed 
disclosure of those persons whose acquisi
tions and other conduct are likely to change 
or influence the control of the issuer. 

Section 13(e): 
ISSUER REPURCHASERS 

Section 13 (e), which grants the Commis
sion authority to adopt rules and regulations 
governing issuer repurchases of their secu
rities, would be reenacted with conforming 
amendments. Pursuant to its existing au
thority, the Commission has adopted Rule 
13e-1 regarding issuer responses to third
party tender offers, and Rule 13e-4 governing 
issuer tender offers. Moreover, the Commis
sion has proposed another rule-Rule 
13e-2-concerned with issuer purchases in 
the open market. 'Ihese rules and rule pro
posals, which are within the Commission's 
current rulemaking authority, appear to be 
appropriate responses to problems in these 
areas. The Commission has also recently 
adopted Rule 13e-3 in connection with so
called going private transactions. The Com
mittee expects that the Commission will 
monitor the devek>pment of practice under 
this Rule and will advise the Committee if 
further legislative action appears appropri
ate to deal with the serious potential for 
overreaching in this area. 

Section 14(d) in general: 
Proposed section 14(d) would replace pres

ent section 14(d) and would provide a 
more defined federal role in regulating ac
qulsiitons of substantial stock interests in 
public corporations. With appropriate excep
tions, the proposal would require that a per
son seeking rapidly to gain such an interest 
(defined as more than 10 percent of a class 
of equity securities) in a. public corporation 
do so by means of a "statutory otrer." This 
section also sets forth a framework for the 
regulation of "statutory offers" which is 
based in large part upon existing section 14 
(d) , the rules and regulations thereunder 
and proposals relating thereto. On the other 
hand, the pro'Oosal would provide for a. some
what reduced level of regulation of pur
chases which do not result in the beneficial 
ownership of 10 percent or more of a class. 
Whereas some such acquisitions are tender 
offers and are now subject to present section 
14(d) if made for more than 5 percent of the 
class, the proposed legislation would subject 
such acquisitions only to t he antifraud pro
visions of proposed section 14 (e) and the 
rules and regulations adooted tl'ere•mder. 
Nevertheless, such acquisitions would be 
subject to pro.,osed section 13(d) and its re
quirement that any person who becomes 
obllga.ted to file a. statement pursuant to 
pro'Oosed section 13(d) (3) . or to file an 
amendment uurs,ant to pro'Oosed ~et'tion 13 
(d) (5). refrain from acqulrin<?". offering or 
a.rran~ing to a.cauire anv addLtional securi
ties of the class until sometime after the 
statement or amendment ls filed. 

DEFINn'IONS 

Section 14 (d) ( 1) . Proposed section 14 (d) 
(1) defines the term "statutory offer" and the 
terms "purchase" or "buy". The definitions 
of '· pur~;hase " and "buy" are merely tech
nical ones intended to further the operation 
of proposed section 14(d) (3) (F) and several 
other regulatory provisions. 

The definition of the term "statutory 
offer," by contrast, is critical to the opera
tion of the section. A "statutory offer" 1s de
fined as an offer or offers to acquire the 
beneficial ownership of securities of a class 
described in proposed section 13(d) (1) by a 
person, other than the issuer thereof, who Is 
or could thereby become the beneficial owner 
of more than 10 percent of the c.ass except 
for any offer to acquire the beneficial owner
ship of securities: (1) pursuant to a statu
tory merger or consolidation; (2) made by 
means of the solicitation solely of a proxy to 
vote securities; (3) if such acquisition to
gether with all other acquisitions of the ben
eficial ownership of securities of the same 
clas3 in the previous twelve month period 
would not exceed 2 percent of the outstand
ing securities of that class; (4) from the 
issuer thereof; (5) in privately negotiated 
transactions from no more than 10 persons 
in any 12 month period. Also, proposed sec
tion 13(11) (1) (B) states that securities 
owned by members of a "group" prior to its 
formation are not the subject of an offer 
to acquire within the meaning of the statu
tory offer provision as a result of the forma
tion of the group. Furthermore, proposed 
section 14(!) (1) (A) gives the Commission 
specific exemptive authority by rule or order 
with respect to transactions which literally 
fall within the definition of statutory offer. 
but which are not comprehended within the 
purposes of that definition. For example, 
there are certain circumstances in which an 
underwriter may, by the terms of Its agree
ment, offer to acquire the beneficial owner
ship of securities in situations not wholly 
covered by the exemption in proposed section 
14 (d) (1) (B) (iv) !or offers to acquire the 
beneficial ownership of securities from the 
issuer thereof. In a firm commitment under
writing of securities held by persons other 
than the issuer, the underwriters would not 
be able to rely upon that exemption. More
over, if the selling group was comprised of 
more than 10 persons, and more than 10 
percent of the class was to be distributed, 
proposed section 14(d) (1) (B) (v) would not 
be available. It is anticipated that the Com
mission will adopt such rules and regulations 
as are appropriate to respond to these various 
situations. But. of course. any person making 
an acquisition excepted from the definitions 
of statutory offer by statute, rule or order 
would still be subject to the requirements or 
proposed section 13(d) to announce such an 
aco.uisition. file with the Commission, and 
refrain from further acquisitions in the rele
vant class of securities. 

Proposed section 14(d) (1) (B) will alter 
current practice in several resoects . Most 
significantly. it will prevent a oerson who 1s 
the beneficial owner of more than 10 percent 
of a class of equity securities, with the ex
ceptions noted above, from acquiring more 
secm·tties of that class without following the 
regulatory reo_uirements in pro~osed section 
14(d) . This new section will sig-nificantly 
reduce the problems raised by large-scale 
market acauisitlon orograms. which are now 
frequently · accompanied by widespread pub
licity and heavy trading. Thus. shareholders 
are forced to make decisions with inadequate 
information in circumstances possessing the 
elements of unfairness and inequality which 
led to the rassa.ge of the Williams Act. Nev
ertheless. simnly because some of thec;e ac
ouisltion programs are accomplished by use 
of the facilities of a national securities ex
change or the over-the-counter markets, a 
few courts have hesitated to subject these 
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tender offers to present section 14(d). It 
appears that the interests of investors are 
better served if large scale open market ac
quisition programs by persons beneficially 
owning more than 10 percent of a class of 
equity securities are channelled into "stat
utory offers" made on equal terms to all 
holders of the class. 

on the other hand, proposed section 14(d) 
(1) (B) (v) would permit a person to acquire, 
in private negotiated transactions, securities 
of a class from, directly or indirectly, no 
more than 10 percent in any 12 month period. 
In determining the number of persons from 
whom securities are purchased, the separate 
existence of a group will be disregarded and 
the members of the group will be counted. 
(See proposed section 13 (d) (2) (B).) More 
generally, the Commission is given the au
thority, as it deems necessary or appropriate 
in the public interest or for the protection 
of investors, to adopt rules governing the 
determination of the identity and number of 
the person or persons from whom the bene
ficial ownership of securities is acquired. For 
example, the Commission might determine 
that when securities are purchased from the 
trust department of a bank, each individual 
trust actually selllng securities is to be re
garded as a selling person for the purposes 
of proposed section 14(d) (1) (B) (v). 

Proposed section 14(d} (1) (B) (v) is de
signed to permit the continuation of current 
practice to the extent that small groups of 
persons can dispose of their securities in 
privately negotiated transactions. While the 
proposed statute in general is designed to 
provide all shareholders with an opportunity 
to participate in transfers of substantial 
blocks of shares, it is recognized that there 
are competing pollcy considerations in the 
case of transfers effected by means of private 
sales involving a small number of persons. 
Such transactions usually do not result in 
pressures on shareholders and usually do 
not have a substantial effect on the dynamics 
of the trading market. 

Finally, proposed section 14(d) (1) (B) (111) 
will permit a person already owning more 
than 10 percent of a class to acquire the 
beneficial ownership of additional securities, 
without making a statutory offer, so long as 
that acquisition, together with all other ac
quisitions, during the preceding 12 months, 
of the beneficial ownership of securities of 
the class does not exceed 2 percent of the 
class. 
FILINGS REQUIRED IN ACQUISITION NOT DEFINED 

AS STATUTORY OFFERS 

Section 14(d) (2). A person acquiring secu
rities in a statutory offer wm, of course, be 
subject to proposed section 13(d). Despite 
the provisions of proposed sections 13(d) (3) 
and (d) (5), however, a person who acquires 
securities pursuant to a "statutory offer" 
should not be required to file or amend a fil
ing under those sections before the expira
tion of that offer, even though that person 
may be deemed to become the beneficial own
er or securities as they are deposited, by vir
tue of the fact that such person may thereby 
obtain a right to acquire the power to vote 
or to dispose of such securities. Such person 
is already subject to the disclosure require
ments of proposed section 14(d) until the 
completion of the statutory offer. To require 
simultaneous compliance with the filing and 
amendment requirements of proposed section 
13(d) would merely interrupt the making of 
the offer without serving any additional dis
closure function. Therefore, proposed section 
14(d) (2) provides that the beneficial owner
ship of all securities acquired pursuant to a 
"statutory offer" shall, for the purposes of 
proposed section 13(d), be deemed to have 
been acquired in a single transaction. No 
similar reason exists to relax the require
ments of section 13(d) with respect to ac
quisitions pursuant to offers excluded from 
the definition of "statutory o1fer". Persons 

xna.king such offers and acquisitions must, 
therefore, comply with proposed section 13 
(d) in full. 

REGULATORY PROVISIONS 

Section 14(d) (3). Proposed section 14(d) 
(3) sets out the basic rules regulating the 
conduct of a "statutory offer" and makes it 
unlawful to make a "statutory offer" in vio
lation thereof or in violation of the rules and 
regulations adopted thereunder. 

(A) Proposed section 14(d) (3) (A) would 
provide that the offeror must file with the 
Commission and send to the issuer and, as 
appropriate, to the national securities ex
changes and the NASD, as prescribed by the 
Commission pursuant to proposed section 13 
(d) (6), a disclosure statement containing 
such information as is required by the Com
mission, and must file with the Commission 
its offering and solicitation material and 
must keep these filings up to date. In addi
tion, the Commission is given rulemaking 
authority to require and regulate the pub
lication and dissemination of the offer. This 
provision confirms the Commission's existing 
rulemaking authority, which includes regu
lation of access to shareholder lists, in order 
to assure that the offeror has a fair opportu
nity to make his offer known to all share
holders of record. It is anticipated that the 
Commission will exercise this authority in a 
manner similar to Rule 14d-5, which gives is
suers the option of either furnishing such 
lists or conducting the mailings themselves. 

(B) Proposed section 14(d) (3) (B) (i) 
would provide that an all cash "statutory 
offer" must be made to all holders of the 
class residing in the United States, and pro
posed section 14 (d) (3) (B) (11) would provide 
that everyone must be paid the best price 
offered t o anyone else pursuant to the offer. 
Such requirements, similar to proposed Rule 
14e-4, expressly implement the policy of 
equal treatment of shareholders behind the 
existing statutory system. Proposed section 
14 (d) (3) (B) (i) is limited to residents of 
the United States because it is recognized 
that an offer made in conformity to the 
laws of the United States might be invalid 
in some foreign jurisdict ion. Moreover, that 
proposal is limited to cash offers in light of 
the existence of state blue sky laws govern
ing the offer for sale of securities. If the 
person making the offer gives all sharehold
ers the same choice between two forms of 
consideration for example, a choice between 
cash and se~urities, the "best price rule" 
of proposed section 14(d) (3) (B) (11) would 
be sat isfied even though the choices might 
not actually be equal in value. 

(C) Proposed section 14 (d) (3) (C) would 
create an explicit twenty business day 
minimum period for a "st atutory offer." This 
is the same as the minimum period for a 
tender offer recently adopted by the Com
mission in the exercise of its rulemaking au
thori ty in the current statute. The proposal 
of a minimum period is intended to reduce 
the elements of speed and surprise that 
create undue pressure on investors to make 
an 111-considered decision as to whether to 
tender, sell or hold. This also gives time 
for any competing offeror to enter the bid
ding. If the terms of the consideration of
fered are changed, the offer must remain 
open for ten business days thereafter. It 
must also remain open for an additional ten 
business days if a competing bidder files 
a statutory offering statement, in order to 
give shareholders time to evaluate that offer. 
Finally, the Commission is given rulemaking 
authority either to shorten or lengthen these 
periods. 

(D) Proposed section 14(d) (3) (D) would 
lengthen the current statutory withdrawal 
period to any time up to two days prior to 
the scheduled expiration of the offer. At that 
scheduled expiration date, the b idder may 
elect, pursuant to proposed section 14(d) (3) 
(F), to purchase all securities then on 

deposit, even if the bidder determines to ex
tend the offer period thereafter. If the bid
der extends the offer period and does not 
elect to purchase all shares on deposit as 
of the scheduled expiration date those securi
ties (and, of course, securities deposited dur
ing the extension period} may again be 
withdrawn up until two days prior to the 
next scheduled expiration date. These provi
sions contrast with the 7-day minimum with
drawal period provided in present section 14 
(d) (5) and are also somewhat longer than 
the periods recently prescribed by the Com
mission in Rule 14d-7, 17 CFR 240.14d-7. Ex
perience has proven that a longer period 
is needed to provide any meaningful right 
of withdrawal. For example, if a competing 
o.:Ier is made nearer to the end of the pe
riod, a depositing shareholder should be able 
to take advantage of the better terms offered. 
A depositing shareholder should also be able 
to withdraw securities in response to a mate
rial change in the available information. To 
pr0vide adequate protection for investors, 
this provision would allow withdrawal 
throughout most of the period of the "stat
utory offer." At the same time, the proposal 
would avoid disruptive activity at the end 
of the scheduled ofi'er period by permitting 
the offeror to prevent withdrawal during the 
final three business days of that period. 

(E) In the case of "statutory ofi'er" !or 
less than all the outstanding securities of a 
class, proposed section 14(d) (3) (E) would 
require the offeror to purchase all securities 
tendered on a pro rata basis. Presently, sec
tion 14 (d) (6) requires proration during the 
initial ten day period of the offer and for 
ten days following the announcement of an 
increase in consideration. The proposal 
would substitute a pro rata requirement 
throughout the offer. This is in keeping with 
the extended period of withdrawal provided 
in paragraph (D). 

{F) Proposed section 14(d) (3) (F) would 
provide that the offeror may purchase de
posited securities either: (1) on or after 
the expiration date of the offer, or (2) on 
any date on which the ofi'er is extended 1f 
the bidder has complied with proposed sec
tion 14(d) (3) (C) but only 1f the bidder pur
chases all securities deposited as of such 
date. 

MANAGEMENT srATEMENT 

Section 14(d) (4). Like Rule 14e-2, re
cently adopted by the Commission, proposed 
section 14(d) (4) would require that the is
suer of a class of securities subject to a 
"st atutory offer" make a statement regard
ing such offer and to furnish its reasons 
thereof. The statement would have to be 
made at least ten business days after the 
date of filing of the statement pursuant to 
proposed section 14(d) (3) ,(A) (i). In the 
statement the issuer would be obliged to 
make one of three types of statements: (1) 
it recommends rejection or acceptance of the 
offer, (2) it expresses no opinion and re
mains neutral, or (3) it is unable to take 
any position. In view of the significance 
that security holders are likely to attribute 
to such statements by issuers, this provision 
is being included in the statute itself. 
IMPROPER USE OF CONFIDENTIAL INFORMATION 

Section 14(d) (5). Proposed section 14{d) 
(5) would prohibit any person which is lend
ing money to finance a "statutory offer" (or 
other ofi'er to acquire securities by a person 
who is or would become the beneficial owner 
of more than 5 percent of the class), !rom 
disclosing to the person making the offer 
material, non-public information concer:l
ing the issuer obtained from the tssuer, 
without the consent of the issuer. This 
proposed Section restates a duty generally 
understood to exist under Section 10(b) and 
Rule lOb-5 adopted thereunder and goes be
yond to reach situations in which the per
son in receipt of the information determines 
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not to proceed with the statutory offer or 
other offer. 

Section 14(e): 
ANTIFRAUD PROVISIONS 

Section 14(e) would replace current Sec
tion 14(e) as the general anti-fraud provi
sion. Like present section 14(e), which is 
not confined to tender offers subject to sec
tion 14(d) , proposed section 14(e) would 
not be confined in its application to "stat
utory offers" subject to proposed section 
14(d) . Rather, in addition to "statutory of
fers," its scope would include any other offer 
to acquire the beneficial ownership of se
curities of a class by a person who already 
is or, as a result of that acquisition, would 
become the beneficial owner of 5 percent or 
more of the class. Moreover, like present 
section 14 (e) ; the proposed Section is not 
confined to acquisitions of securities of a 
class described in proposed section 13(d) (1). 
Rather, the proposed Section covers both 
"statutory offers" for securities of a class 
described in proposed subsection 13(d) (1) 
and other offers to acquire securities of any 
class. Finally, like current section 14(e), the 
proposal would extend its antifraud cover
age to activities in opposition to either a 
statutory offer or such other offer. 

Section (f): 
COMMISSION RULEMAKING 

Present section 14(f) would be redesig
nated section 14(h). Proposed section 14(f) 
(1) would authorize the Commission to 
adopt such rules and regulations as may 
be necessary or appropriate in the public in
terest or for the protection of investors to 
implement the provisions of and carry out 
the purposes of proposed sections 14(d) and 
14(e). Proposed section 14(f) (1) also enum
erates five specific areas in which this rule
making authority may be applied. The first 
two of these are general, dealing with the 
granting of exemptive relief, and the defini
tion of terms. The third area relates to the 
power to define and prescribe means reason
ably designed to prevent abusive practices, 
slmllar to the rulemaking authority now 
found in section 14(e). The fourth specified 
area is similar to current section 14(d) (4) 
and relates to persons who solicit accept
ances or rejections of statutory offers. The 
fifth concerns the adoption of rules to pre
vent persons from evading or circumventing 
the provisions of proposed sections 14(d) 
and 14(e). This enumeration is not intended 
to be either definitive or exclusive. In addi
tion, subsection (f) (2) would give the Com
mission rulemaking authority with respect 
to arbitrage activity, including authority to 
require persons engaged in such activity to 
provide the Commission with post-acquisi
tion information about their actions. 

Section 14(g) : 
COMMISSION RULEMAKING WITH RESPECT TO 

LENDERS AND OTHER FINANCIAL INTERMEDI
ARIES 

Proposed section 14(g) would authorize 
the Commission to adopt rules prescribing 
means reasonably designed to prevent fraud
ulent, deceptive, or manipulative practices 
by lenders and other financial intermediaries 
which might result from their relationship 
with either a bidder or a subject company in 
connection with a tender offer. The pro
posed section would complement section 
14(d) (5) which prohibits lenders from dis
closing, directly or indirectly, to the person 
making the statutory offer any material, non
public information obtained from and con
cerning the issuer of the class of securities 
to be acquired. It would give the Commis
sion flexibility to address within a regula
tory framework, where appropriate, abusive 
practices, engaged in by financial interme
diaries in connection with their planning, 
financing or otherwise participating or as
sisting in any statutory or other offer. 

Section 14(h): 

CHANGES IN MAJORITY OF BOARD OF DIRECTORS 

Present section 14(h). Reenactment of 
present section 14(f) with conforming 
amendments. 

Section 14(i): 
CIVIL LIABILITY 

Private rights serve both as an important 
adjunct enforcement mechanism under the 
securities laws, reducing the need for gov
ernment involvement, and as a means of 
compensating persons who have suffered 
real pecuniary loss as the result of unlaw
ful conduct. Thus, proposed section 14(i) 
would establish a basic scheme for rights of 
action under the Williams Act. This effort, 
of course, should not be construed to call 
into question the availabllity of any private 
rights of action previously implied under 
other provisions of the securities laws. To 
the contrary, the specific express provisions 
here might well serve as a guide for the 
definition of implied rights o! action in 
other areas. 

RIGHT OF ACTION 

Section 14(i) (1). Proposed section (14) (i) 
(1) would create an express private right 
of action in favor of the issuer, tendering 
or nontendering shareholder (or a holder 
of shares adversely affected by the viola
tion, e.g. convertible securities), or the 
bidder or competing bidder, any o! whom 
might be aggrieved by a violation of prop
posed sections 13 (d) , (e) or Sections 14 (d) , 
(e), (!) , (g) or (h) or the Rules adopted 
thereunder. These sections are primarlly 
designed for the "special benefit" of share
holders of the corporation (and of the 
investing public in general) whose equity 
securities are sought by the purchaser or 
offeror. Hence, it is proper to create a right 
o! action for shareholders misled, !or 
example, by false or misleading offering mate
rials, or a failure to comply with the regula
tory provisions o! those sections. But realis
tically, individual shareholders (or even class 
representatives) cannot always be expected 
to pursue such claims. The secondary bene
ficiaries o! the Williams Act--both pur
chasers or offerors and issuers, who may also 
be injured by such violations-are often in 
a better p-osition to enforce the Act's pro
visions in the face of transgressions than are 
shareholders. Giving them a right of action 
will help deter violations o! these provisions 
in the course of battles for corporate con
trol, and consequently wlll assist in carrying 
out the Congressional policies underlying the 
Wllllams Act. In providing defeated tender 
offerors with standing to sue for violations 
of proposed section 14(e), this section over
rules the Supreme Court's decision in Piper 
v. Chris Craft Industries, 433 U.S. 1 (1976). 
There, the Court, in construing narrowly the 
scope o! private actions under the Williams 
Act, emphasized Congress' failure to provide 
an express remedy under current section 
14(e). 

The right o! action created by proposed 
section 14(i) (1) is a complete one, permit
ting a plaintiff both to recover damages and 
seek appropriate equitable relief. And, the 
proposal makes explicit what has been im
plicit in both Commission enforcement ac
tion and private suits-in appropriate cases 
the courts should order divestiture o! securi
ties acquired in violation of the statute 
where such relief is needed to do equity 
among the parties or to vindicate the n3.
tional public interest underlying the statute. 
Of course, such relief will continue to be 
available in Commission enforcement pro
ceedings upon a proper showing. 

Finally, proposed section 14(i) (1) contains 
an affirmative defense in damage actions 
brought under this subsection. It is not en
tirely clear what standard of culpab1Uty 
would be applied in Williams Act cases under 
current law. See Cris-Craft Industries v. 
Bangor Punta Corp., 480 F.2d 341 (2d Clr. 

1973) (later vacated on other grounds) 
(scienter); Applied Digital Data Systems, Inc. 
v. Milgo Electronic Corp., Inc., 425 F. Supp. 
1145, 1157 (S.D.N.Y. 1977) (scienter). Plainly 
however, a reasonable care standard will best 
further the compensatory purpose o! the Wll
llams Act: assuming that the plaintiff can 
show that the violation caused his injury, it 
is appropriate to force the violator-not the 
innocent victim-to bear the loss stemming 
!rom the violation. Such a standard is also 
needed to accomplish the deterrent purpose 
o! the Act: this standard will force persons 
engaged in executing such contests for cor
porate control-with the attendant potential 
for significant harm to investors that justi
fies this legislation-to exercise due d111gence 
to prevent such harm. The reasonable care 
standard is a contextual one. It allows a court 
(or jury) to take into account such factors 
as the status o! the defendant, his fiduciary 
or other obligations to the plaintiff or plain
tiffs (including any duty of inquiry), his 
access to relevant information and other cir
cumstances that may vary from case to case, 
and from defendant to defendant. And, rec
ognizing that the defendant has better ac
cess to evidence as to these factors, the rea
sons for his conduct and the circumstances 
of the violation, this section places the bur
den o! proof as to reasonable care on the de
fendant. 

There are many other questions relating 
to private rights o! action for violations of 
the Williams Act provisions that are not ex
pressly dealt within the statute. These are 
properly left to the courts !or resolution on 
a case-by-case basis. Therefore, nothing ln 
this legislation should be construed to limit 
a court's ab111ty to deal with such issues as 
causation, equitable relief including orders 
for divestiture, measures of damages and the 
like in the way that best promotes the re
medial purposes of these provisions. 

RELIANCE 

Section 14(i) (2) . Proposed section 14(i) (2) 
would permit a plaintiff to estabilsh a cause 
of action (as opposed to an entitlement to 
damages) in an action based on a misrepre
sentation or omission of a fact if he shows 
that he did not know the fact misstated or 
omitted, and that the !act was material, t.e., 
that there is a substantial likelihood that a 
reasonable investor would have considered 
the !act important in deciding how to act 
or that proper disclosure would have signifi
cantly altered the total mix of information 
available to him. See TSC Corp. v. Northway, 
426 U.S. 438 ( 1976). Actual reliance need not 
be shown. See Affiliated Ute Citizens v. 
United States, 406 U.S. 128 (1972). As tore
covery o! damages, courts should remain free 
to require a showing o! reliance in appro
priate instances, but to relax the require
ment in others. See Shapiro v. Merrill Lynch, 
Pierce, Fenner & Smith, 495 F.2d 228 (2d Cir. 
1974). 

DAMAGES 

Section 14(i) (3). Proposed section 14(i) (3) 
permits a court to reduce the amount of dam
ages awarded to a subject company, or a bid
der or competing bidder 1!, in light of such 
factors as the nature and conduct of the 
person found liable. the degree of his cul
pability, the conduct of the person bringing 
suit, and the deterrent effect o! the remedy, 
such an award would otherwise be unjust 
or inequitable. As noted above, the primary 
purpose of these provisions in a takeover bid 
context is to protect the interests of the 
shareholders of the subject company, while 
preservin~ a fair balance among the interests 
of the bidder , any competing bidders, and the 
subject company's management. The biriders 
and the subject company are given the ab111ty 
to bring an action for damages largely because 
they are generally ln a better position to 
bring suit to enforce the law than those 
shareholders. Therefore, for example, whtle 
a defeated offeror should be able to recover 
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damages 1! it can show that it was unable to 
achieve control of t.Jhe subject company be
cause of misrepresentations made by the 
subject company's management, the amount 
it recovers may be limited if the ultimate 
effect of the award would be to force the 
subject company's shareholders (the primary 
beneficiaries of the statute) to bear the dam
ages awarded. Nor should a defeated bidder 
receive a disproportionately large recovery in 
light of the risks it inevitably assumes in en
tering a bid. COnsequently, the courts are 
given substantial discretion to modify an 
award in these or similar circumstances. 

STATUTE OF LIMITATIONS 

Section 14(i) (4). Proposed section 14(i) (4) 
would establish a relatively definite statute of 
limitations for actions under this subsection. 
All actions must be brought within one year 
after discovery of t.Jhe facts constituting the 
violation. In any event, the action must be 
brought within three years of the occur
rence of the last substantial element of the 
violation. 

Section 28(a): 
PREEMPTION OF STATE TENDER OFFER 

LEGISLATION 

Recognizing that tender offers that are of 
sufficient scale to be subject to federal regu
lation truly affect nationwide interests
those of the bidder, the target and the tar
get's shareholders-revised section 28 (a) 
would preempt state tender offer legisla
tion regulating bids for all but a limited 
class of companies. Such state legislation can 
too easily become a tool whereby incumbent 
management invokes sympathetic local juris
diction to thwart or impede the progress of 
a bid by an out-of-state offeror directed to 
shareholders located all across the country
whether or not the bid would be advan
tageous to those shareholders. The strictness 
with which these state statutes govern ten
der offers may effectively displace the scheme 
of federal regulation that tries to seek a 
balance among competing interests. And, the 
large number of these statutes substitutes a 
complex system of often inconsistent local 
regulation for uniform, national control. 

The preemption provisions in this Blll are 
designed only to supplant state laws that 
regulate tender offers and acquisitions of 
beneficial ownership as such; other legisla
tion relating to transfers of ownership or 
control, which do no more than req,ulre 
prior approval of state authorities for the 
actual acquisition of control of certain regu
lated industries that are part of state licens
ing supervision would be tested by the more 
general "contlict" provision of section 28(a) 
as well as under the Supremacy Clause of the 
Constitution, to determine whether they 
stand as an obstacle to the accomplishment 
of the purposes of the federal law. Similarly, 
revised section 28(a) is not automatically 
meant to preempt state laws governing the 
conduct of the internal affairs of state-char
tered corporations-for example, those deal
ing with the fiduciary obligations of cor
porate officers, directors or controlllng share
holders vis-a-vis the company's sharehold
ers. Thus, a state law regarding "going pri
vate" transactions (e.g. one requiring that 
a fair price be paid to particioating share
holders) would not be affected so long as 
there was no actual confiict with the federal 
law. 

This revision would not expressly preempt 
state legislation that is truly local in charac
ter-where the target company is locally in
corporated and has its principal place of 
buslness in-state and where more than fifty 
percent of its equity shareholders, who in the 
aggregate hold more than fifty oercent of 
outstanding equity securities, are -state resi
dents. This exception is similar to that con
tained in Section 1904(c) of the American 
Law Institute's proposed Federal Securities 
Code, which also recognizes the concept of 
a local company.e 

By Mr. CRANSTON: 
S. 3190. A bill to amend the Internal 

Revenue Code of 1954 to provide that, 
with respect to the windfall profit tax, 
the holder of a net profits interest shall 
be treated as the producer of the same 
proportion of the production from the 
property as is represented by his net 
profits interest; to the Committee on 
Finance. 

NET PROFITS INTEREST 

Mr. CRANSTON. Mr. President, in en
acting the crude oil windfall profit tax 
earlier this year, Congress clearly and 
specifically intended to exempt a State
and any political subdivision or any 
agency or instrumentality of the State 
or political subdivision-if, under 81P
plicable State or local law, all the net 
income received from its interest in 
crude oil is dedicated to a public pur
pose. The focus on net income reflected 
congressional awareness that various 
States, political subdivisions, agencies 
and instrumentalities historically have 
developed their oil reserves through net 
profits or net income operating agree
ments with commercial oil companies. 

Under agreements of this sort, the oil 
company bears the theoretical risk that 
expenses will exceed production, a risk 
from which it is in fact absolved because 
production is first dedicated to offset
ting those costs. Production in excess of 
costs yields net income which, under the 
operating agreements in effect in Cali
fornia, is allocated 95 percent--or 
more--to the State and 5 percent--or 
less-to the oil companies. 

In enacting the windfall tax, Congress 
clearly intended that the State's 95 per
cent share of tihe crude oil net nrofits be 
exempt from the tax, just as -Congress 
intended that the oil companies 5 per
cent share of the crude oil net nroflts be 
taxed. -

The Treasury Department interprets 
the language of the act as ambiguous 
regarding what I believe is the clear in
tent of Congress. This perceived am
biguity results from the unfortunate use 
of the term "economic interest" in crude 
oil to describe the governmental interest 
qualifying for exemption. 

The phrase "economic interest," used 
for depletion purposes by taxpaying oil 
companies under standard Federal in
come tax law, has acquired a generally 
accepted meaning far broader than the 
company's net profits interest under an 
agreement with a nontaxable govern
mental entity. Thus, an oil company 
with a mere 5 percent, or less, net profits 
interest may be deemed to have a de
pletable "economic interest" of 30 per
cent or more. 

Reciprocally, the economic interest 
of the governmental agency, despite its 
95-percent net profits share, may be 70 
percent or less. 

Some oil companies, faced with the 
unmodified reference in section 4994(a) 
(1) of the windfall tax to economic in
te~est of the governmental bodies quali
fymg for exemption, have given the 
phrase economic interest the same 
meaning as under the income tax, in 
calculating their own reciprocal eco
nomic interest subiect to the windfall 
tax. This increases the Windfall tax on 
the oil company, which they pay to the 

Treasury and in some instances deduct 
from gross profits, before distributing 
the net profits share to the windfall tax 
exempt public entities. 

The effect is to impose 95 percent or 
more of this additional windfall tax on 
the public bodies which Congress clearly 
intended to exempt. The Treasury De
partment, asked to focus on this practice 
and to promulgate a regulation to carry 
out the clear intent of Congress, ac
knowledges that apparent intent, but is 
reluctant to adopt regulations which 
would treat the economic interest of 
the exempt bodies as, for the purposes of 
the windfall tax, equal to the net profits 
interest, because of concern over the in
tent of Congress in using the term eco
nomic interest. 

Ironically, it appears that the term 
was suggested to Congress by the Treas
ury Department in the first instance. 

I continue to believe that this problem 
deserves a prompt administrative solu
tion which would result in the allocation 
of the windfall tax in accordance with 
the net profits shares of the parties. 

However, in the face of Treasury's re
luctance to act without further clarifica
tion from the Congress, I am today in
troducing a bill dmfted by the Treasury 
Department, which has as its primary 
purpose an explicit reconfirmation of 
the original intent of Congress that the 
net oil income of a State or political 
subdivision or agency or instrumentality 
and dedicated to a public purpose shall 
be exempt from and not burdened or 
diminished by the windfall profits tax. 

This amendment also has the effect of 
reflecting properly the respective eco
nomic interests of all producers who 
have a net income interest whether or 
not exempt. It would thus prevent poten
tial abuses that might arise if producers 
were able to shift their respective net 
profits interests. 

The Treasury Department informs me 
it welcomes and supports prompt enact
ment of this confirmatory legislation. 

I urge that it promptly be enacted. 

By Mr. RffiiCOFF: 
S.J. Res. 210. Joint resolution to grant 

posthumously full rights of citizenship to 
Douglas Clyde Macintosh; to the Com
mittee on the Judiciary. 

DOUGLAS CLYDE MACINTOSH 

G Mr. RIDICOFF. Mr. President, I am 
introducing a joint resolution to grant 
posthumous full rights of citizenship to 
Prof. Douglas Clyde Macintosh, a Cana
dian theologian who distinguished him
self for over 40 years on the faculty of 
Yale University. 

Professor Macintosh was a deeply
respected teacher at The Divinity School 
at Yale University and his work con
tinues to be respected as one of the out
standing modes of theological reflection 
upon religion which liberal Protestant
ism produced. 

He desired to become a naturalized 
citizen of the United States but had to 
fight a protracted battle through the 
American courts for the opportunity be
cause his religious scruples permitted 
him to perform mUitary service only as 
a noncombatant. He finally won his right 
to become an American in a decision 
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written by Supreme Court Justice Doug
las in 1946. 

It was most unfortunate that when 
the u.S. Supreme Court finally enabled 
Professor Macintosh to become an Amer
ican citizen, he had suffered a debilitat
ing stroke and was unable to take 
advantage of his opportunity. He died in 
1948. 

This joint resolution seeks to recog
nize the contributions Professor Macin
tosh made to the generations of Divinity 
students at Yale and to theological dis
course in America. It is intended to help 
right the missed opportunity for citizen
ship caused by delays in the American 
judicial system. 

It is also intended as a token of appre
ciation to the people of Canada for the 
courageous actions taken by their dip
lomats in Iran earlier this year. The 
Canadian Embassy was responsible for 
the escape to freedom of four American 
diplomats from certain capture and in
carceration by Iranian terrorists. 

It is therefore with a sense of justice 
and appreciation that I offer this meas
ure to grant Professor Macintosh the 
rights of citizenship that were his un
fulfllled dream.• 

ADDITIONAL COSPONSORS 
s. 2387 

At the request of Mr. HEFLIN, the Sen
ator from Maryland <Mr. MATHIAS), and 
the Senator from Montana (Mr. BAucus) 
were added as cosponsors of S. 2387, a bill 
to aid State and local governments in 
strengthening and improving their judi
cial systems through the creation of a 
State Justice Institute. 

s. 2732 

At the request of Mr. PACKWOOD, the 
Senator from Montana <Mr. BAucus) 
was added as a cosponsor of S. 2732, a 
bill to direct that a clinical investigation 
of the safety and emcacy of dimethyl sul
foxide as a drug to be used by persons 
with arthritis be conducted through the 
National Institute of Arthritis, Meta
bolism and Digestive Diseases. 

s. 2890 

At the request of Mr. LEVIN, the Sena
tor from Missouri <Mr. DANFORTH) was 
added as a cosponsor of S. 2890, a bill for 
the relief of Maria and Timofei Chmyk
halov, and for Lilia, Peter, Liubov, Lidia 
and Augustina Vashchenko. 

s. 2959 

At the request of Mr. JEPSEN, the Sena
tor from Idaho <Mr. CHURCH) the Sena
tor from Mississippi <Mr. CocHRAN) the 
Senator from North Dakota <Mr. 
YoUNG), the Senator from New Mexico 
(Mr. DOMENICI), the Senator from Indi
ana <Mr. BAYH), the Senator from West 
Virginia (Mr. RANDOLPH), the Senator 
from Michigan <Mr. LEVIN), and the 
Senator from Utah <Mr. HATCH) were 
added as cosponsors of S. 2959, a bill to 
amend the Internal Revenue Code of 
1954 to allow individuals a deduction for 
certain expenses paid or incurred in con
nection with the adoption of a child. 

s. 2979 

At the request of Mr. METZENBAUM, the 
Senator from Tennessee <Mr. SASSER) 

was added as e. cosponsor of S. 2979, a 
bill to amend the Railroad Retirement 
Act of 1974 and the Internal Revenue 
Code of 1954 to assure sumcient resources 
to pay current and future benefits and to 
extend certain cost-of-living increases. 

s. 3087 

At the request of Mr. SASSER, the Sen
ator from Pennsylvania <Mr. HEINZ) was 
added as a cosponsor of S. 3087, a bill to 
amend the Congressional Budget Act to 
require the Congressional Budget omce, 
for every significant bill or resolution re
ported in the House or Senate, to prepare 
and submit an estimate of the cost which 
would be incurred by State e.nd local gov
ernments in carrying out or complying 
with such bill or resolution. 

s. 3160 

At the request of Mr. PERCY, the Sen
ator from Arizona <Mr. DECONCINI) was 
added as a cosponsor of S. 3160, a bill to 
amend title 5 of the United States to in
crease the emciency of Government-wide 
e1Iorts to collect debts owed the United 
States, to require the Omce of Manage
ment and Budget to establish regulations 
for reporting on debts owed the United 
States, and to provide additional proce
dures for the collection of debts of the 
United States. 

SENATE JOINT RESOLUTION 186 

At the request of Mr. WARNER, the Sen
ator from Arizona <Mr. GOLDWATER), the 
Senator from South Carolina <Mr. THUR
MOND), the Senator from Massachusetts 
(Mr. TsoNGAs), the Senator from New 
Jersey <Mr. WILLIAMS), the Senator from 
North Dakota <Mr. YouNG), the Senator 
from Pennsylvania <Mr. ScHWEIKER), 
and the Senator from Virginia <Mr. 
HARRY F. BYRD, JR.) were added as CO
sponsors of Senate Joint Resolution 186, 
a joint resolution designating October 19, 
1981 as a Day of National Celebration 
of the Two Hundredth Anniversary of 
the American Victory at Yorktown, Va. 

SENATE JOINT RESOLUTION 199 

At the request of Mr. DoLE, the Sena
tor from Delaware <Mr. BIDEN) was 
added as a cosponsor of Senate Joint 
Resolution 199, a joint resolution desig
nating the week of September 28 to Oc
tober 4, 1980, as ''National High School 
Activities Week." 

SENATE CONCURRENT RESOLUTION 117 

At the request of Mr. BoscHWITZ, the 
Senator from Massachusetts <Mr. TsoN
GAS), the Senator from North Carolina 
<Mr. HELMs), the Senator from Califor
nia <Mr. HAYAKAWA), and the Senator 
from New York <Mr. JAVITS) were added 
as cosponsors of Senate Concurrent Res
olution 117, a concurrent resolution ex
pressing the sense of the Congress that 
the President should convey to the So
viet Government the deep concern of the 
Congress and the American people for 
the fate of Raoul Wallenberg and that 
the U.S. delegation to the Madrid Con
ference on Security and Cooperation in 
Europe should urge consideration of the 
case of Raoul Wallenberg at that meet
ing by the signatories to the Helsinki 
Final Act. 

SENATE RESOLUTION 448 

At the request Of Mr. MELCHER, the 
Senator from Michigan <Mr. LEviN) was 

added as a cosponsor of Senate Resolu
tion 448, a resolution to make the Select 
Committee on Indian Mairs a perma
nent committee of the Senate. 

AMENDMENT NO. 2368 

At the request of Mr. CRANSTON, the 
Senator from Tennessee <Mr. SASSER) 
was added as a cosponsor of amendment 
No. 2368 proposed to H.R. 4155, a bill to 
amend the Internal Revenue Code of 
1954 to allow the Internal Revenue Serv
ice to disclose the mailing addresses of 
individuals who have defaulted on stu
dent loans made under the Migration 
and Refugee Assistance Act of 1962. 

SENATE RESOLUTION 535-RESOLU
TION RELATING TO A COMMEMO
RATIVE POSTAGE STAMP HONOR
ING LAURA INGALLS WILDER 

Mr. RIBICOFF (for Mr. McGOVERN) 
submitted the following resolution; 
which was referred to the Committee on 
Governmental Mairs: 

S. RES. 535 
Whereas Laura Ingalls Wilder wrote eight 

books depleting pioneer llfe that have de
lighted mllllons of readers of all ages; 

Whereas the Laurs. Ingalls Wilder books 
helped to educate children about pioneer life 
and the settlement of the Great Plains region 
of the United States; 

Whereas the Wllder books demonstrate the 
joys and successes that can come to indi
viduals when strong family llfe is at the core 
of a society; 

Whereas Laura Ingalls Wllder through her 
writing has led chlldren who have never 
reached for a book to take an interest in 
reading; and 

Whereas a petition initiated fourteen years 
ago for a Laura Jngalls Wllder commemora
tive postage stamp has yet to be acted upon; 
now, therefore, be it 

Resolved tbat It is the sense o! the Senate 
that Laura Ingalls Wilder should be honored 
on~ commemorative postage stamp. 

• Mr. RffiiCOFF. Mr. President, on be
half of Senator McGovERN, who is 
necessarily absent. I hereby submit a 
resolution authored by him, as well as 
his introductory remarks. 

STATEMENT OF SENATOR GEORGE MCGoVERN 
I am pleased to introduce a Resolution 

which seeks to honor a most notable South 
Dakota author. Laura Ingalls Wilder has 
made the pioneer days of the 1800s come alive 
for many chlldren and adults throughout 
our country and the world. Mrs. Wilder spent 
most of her childhood in DeSmet, South Da
kota, and it is these years that she writes 
about in her series of eight books. The Wilder 
stories, ~hich form the basis for the popular 
television series "Little House on the Prai
rie", tell of the adventures and trials that 
Ufe on the prairie brought to the Ingalls 
family. The books are the link many children 
have with great grandmothers and grand
fathers who broke new ground on the prai
rie. The books also teach children the value 
of hard work and the sacredness and com
fort of strong family llfe. 

In 1957 a number of DeSmet residents 
formed the Laura Ingalls Wilder Memorial 
Society. This group strove to keep the spirit 
of Laura Ingalls Wllder alive. Thousands of 
Americans who read Mr. Wilder's books and 
have had a chance to visit DeSmet gained 
greater understanding and appreciation for 
the frontier men and women who settled a 
portion of our country that today feeds mil
lions of people ln this country and the world. 
Laura Ingalls Wilder has made an outstand-
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ing contribution to American literature and 
it would be most fitting to honor her by is
suing a Laura Ingalls Wilder commemora
tive postage stamp. I hope this Resolution 
will encourage the Citizens Advisory Stamp 
Committee and the U.S. Postmaster General 
to issue such a stamp for a woman who truly 
deserves such recognition.e 

SENATE RESOLUTION 536-RESOLU
TION SUBMITTED TO EXPRESS 
THE SENSE OF THE SENATE THAT 
THE UNITED STATES IS ON THE 
VERGE OF BANKRUPTCY 

Mr. DON..ENICI submitted the fol
lowing resolution; which was referred to 
the Committee on Finance: 

S. RES. 536 
Whereas, the national debt is presently 

approaching $890 billion, and 
Whereas, the nation has had a deficit bal

ance for ten consecutive years with expendi
tures exceeding income of $60 billion for this 
fiscal year alone, and, 

Whereas, infiation is continuing at an un
abated pace anc.\ productivity is declining to 
a standstlll, and 

Whereas, the Congress of the United States 
is unable to complete the Budget process 
nor the Appropriation process and because 
of the inability to balance the budget: Now, 
therefore, be it 

Resolved, That it is the sense of the Sen
ate that the United States is on the verge 
of bankruptcy. 

AMENDMENTS SUBMITTED FOR 
PRINTING 

ELIMINATION OF DUTIES ON 
WOOD VENEERS 
AMENDMENT NO. 2615 

(Ordered to be printed and to lie on 
the table.) 

Mr. MATHIAS submitted an amend
ment intended to be proposed by him to 
the bill <H.R. 6975) to eliminate the 
duties on wood veneer. 

ADDITIONAL STATEMENTS 

INDIANA UNIVERSITY STUDY DE
BUNKS GASOHOL "BTU BALANCE" 
MYTH 

• Mr. BAYH. Mr. President, in my ca
pacity as chairman of the U.S. National 
Alcohol Fuels Commission, I have been 
very sensitive to the charge made bv cer
tain oil companies that the production of 
ethanol from corn results in a net en
ergy loss. This "BTU balance'' issue-like 
the so-called "Food against Fuel" issue
is an area of inquiry which the Commis
sion has examined in detail. The Com
mission will be releasing a contractor 
study in the very near future which ad
dresses the "BTU Balance" issue but in 
the interim I would like to bring to the 
a~tention of my colleagues a study shared 
with me by Prof. Kingsley E. Haynes, di
rector of the School of Public and En
vironmental A1Iairs at Indiana Univer
sity. 

The study is entitled "Agricultural En
ergy: Debunking the Net Energy Loss 
Myth," and it was written by Barry D. 
Solomon, a doctoral candidate at In
diana University. Mr. Solomon contends 
that the production of ethanol in mod-

ern, efficient, fuel-grade plants, when 
combined with the correct energy con
version accounting, will result in a net 
energy yield. I ask, Mr. President, that 
this important study be inserted in the 
RECORD for the benefit of those who re
main unconvinced that the production of 
ethanol-in addition to decreasing our 
foreign oil imports by converting our do
mestic resources into a valuable liquid 
fuel-yields more energy than it con
sumes. 

The study follows: 
AGRICULTURAL ENERGY: DEBUNKING THE 

NET ENERGY Loss MYTH 
(By Barry D. Solomon) 

ABSTRACT 

The production of ethyl alcohol for use as 
a motor vehicle fuel will not necessarily re
sult in a net energy loss, as had been the as
sumption and recent operating experience 
with alcohol fermentation-distillation plants 
in the United States. Instead, the production 
of ethanol in modern, efficient fuel-grade 
plants, when combined with correct energy 
conversion accounting, can result in a net 
energy yield of 27 percent or greater, de
pending upon the fuel source and the as
sumptions. Modifications in the ethanol pro
duction process, such as using cellulosic 
material, solar heat, or heat produced from 
co-generation of electricity and heat sys
tems as a source or process heat, could in
crease the net energy yield even further. 
However, such modifications are not always 
spatially feasible, and should be considered 
on a plant by plant basis. 

I. INTRODUCTION 
The use of ethanol in gasohol as a motor 

vehicle fuel in the United States has received 
increasing attention in the past two years,l 
both as an insurance against an increasingly 
precarious and expensive supply of foreign 
oil, and as a new market for surplus domes
tic agricultural crops (as well as agricultural 
and municipal solid waste). Surplus grain 
made available from the Federal . Govern
ment's grain embargo of the Soviet Union 
may be used to produce ethanol for gasohol, 
although this is apparently unlikely in the 
short run.2 

The gasohol which is already being sold in 
36 states around the country is usually com
posed of a mixture of 10 percent 190-200 
proof ethyl alcohol, and 90 percent conven
tional gasoline. Higher percentages of (as 
well as pure) ethanol co'llld also be used for 
motive power, and methyl alcohol may be 
used in lieu of the ethanol (although meth
anol does not blend as well with gasoline). 
Howevet:, the richer alcohol fuel blends may 
require modifications to the fuel composi
tion, to the fuel distribution system and to 
the motor vehicles in order to combust effi
ciently and to prevent operating problems. 
All alcohol fuel mixtures have unique chemi
cal properties which result in exhaust and 
evaporative emission tradeo1fs when di1ferent 
alcohol fuel proportions are burned in con
ventional internal combustion engines. Other 
issues and problems to consider in the devel
opment of alcohol fuels include wat.er toler
ance, engine performance, vapor locks, anti
knock quality, fuel storaqe problems (such 
as corrosion), toxicity, fuel economy and the 
energy conversion efficiency of the chexnical 
feedstock.s 

Fuel alcohol can be produced from a 
variety of sources, including corn, wheat, 
sugarcane, cassava, barley. sweet sorghum, 
potatoes. molasses, sugar beets, cheese whey, 
algae, cornstalks, sugarcane bagasse, wood 
pulp, municipal solid waste, coal and many 
others. Thus, cellulosic, as well as saccharine 
and starchy, material can be fermented and 

Footnotes at end of article. 

distilled into alcohol, and the source ma
terial can either be renewable or non-renew
able. A by-product of the alcohol production 
process is a rich protein mash, known as dis
tillers dried grains and solubles (DDGS), 
which makes a good livestock feed. 

II. THE NET ENERGY LOSS ASS't"MPTION 

One of the most important issues that 
must be considered in evaluating an alcohol 
fuels policy or program is the net energy 
yield in the production of ethanol. This is a 
critical question, for it probably would be 
unwise to encourage the development of an 
energy source whose manuf&()ture oonsuxned 
more useful energy than it produced. 

Since the Second Law of Thermodynaxnics 
prevents a net gain in energy (plus material) 
conversion in the universe, it is important to 
carefully define the system boundary of any 
energy conversion analysis. Untll recently, it 
had generally been assuxned that the produc
tion of ethanol results in less energy in the 
alcohol and/ or in the alcohol and the DDGS, 
than the suxn of the energy required to pro
duce the biomass (or other alcohol source) 
and the energy used to convert the biomass 
into alcohol.~ For example, Litterman, et al., 
in a comprehensive review of previous gaso
hol studies and production experience, uses 
secondary data to conclude that ethanol pro
duced from corn results in an energy output; 
input of either 0.636 or 0.43, depending on 
the assumptions: & 

TABLE I.-ENERGY ANALYSIS OF ALCOHOL PRODUCTION-
2 METHODS! 

(In British thermal units (Btu's)) 

Bushel Gallon 
basis basis2 

METHOD 1 
Input: 

Energy required to produce corn _______ 107,405 39,780 
Energy used to convert corn into the 

alcohol_ __________________________ 471,582 174,660 

Total, energy ___________________ 578,787 214,440 

Output: 
Energy content of alcohol__ ___________ 227,880 84,400 
Energy co.1tent of DOGS ______________ 140,400 52,000 

Total, energy ______________________ 368,280 136,400 

Output/input = 0.636. 

METHOD 2 (excluded by-product feed) 

Input: 
Energy required to produce corn only 

used in alcohol_ _______ _____ _______ 60,147 22, 277 
Energy used to convert corn into the 

alcohol_ __________________________ 471,582 174,660 

TotaL------------------------- 531,729 196,937 
Output: Same as above. 

Output/input = 0.43. 

• Alcohol is assumed to be produced from corn. 
2 Assumes 2.7 gal of alcohol per bushel of corn converted. 

Source: Mary Litterman, et al., "Economics of Gasohol," 
1978(5). 

Similar conclusions have been reached by 
the operators of the only large scale grain 
alcohol for gasohol plants in the United 
St3.tes. The Midwest Solvents Company, 
which operates a 15 mill1on gallon/year eth
anol plant in Atchison, Kansas, claims an 
energy output/input of 0.56 at its plant using 
method 1 above.6 The Archer-Daniels-Mid
land Company (ADM), which operates a 54+ 
million gallon;ye9.r 200 proof ethanol plant 
in Decatur, Dlinois (the largest ethanol for 
gasohol plant in the United States), disclosed 
to a national television audience in 1978 
that its plant uses 3 gallons of furnace on or 
natural gas equivalent to produce 2 gallons 
equivalent of alcohol (which does not include 
the energy required to grow the grain in
put) ,1 although recent renovations to the 
ADM distillation process have vastly 1m
proved its energy conversion efficiency. 
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Finally, an ethanol output/input equivalent 
to 0.78 has appeared in the Business Sec~!on 
of the New York Times.s Based on such an 
assumption of net energy loss, the argument 
has been made that the domestic production 
of ethanol for gasohol actually increases the 
United states' dependence on foreign oil 
(assuming that oil is used to produce the 
process heat required for the biomass-to
alcohol conversion), and that much more 
useable energy could be obtained by selling 
the corn abroad that would have been used 
to produce the ethanol, and using the pro
ceeds to purchase more foreign oil.9 

Although the latter argument is techni
cally (but perhaps not geopolitically) correct, 
the answer to the foreign oil dependence 
question depends upon the assumption of 
the net energy inefficiency of ethanol produc
tion, which wm be shown below to be falla
cious. The foreign oil dependence question 
also assumes that oil is combusted to produce 
process beat in alcohol fermentation-dis
tillation plants, which has been the predomi
nant practice at such facilities in the past. 
However, natural gas, coal, wood pulp, solar 
heat and other energy sources can be and 
occasionally has been used as substitutes 
for the oil. 
In. MODERN PRODUCTION METHODS AND ENERGY 

ACCOUNTING 

One reason why the production of ethanol 
for gasohol generally has been assumed to 
result in a net energy loss is that most of 
the early net energy balance calculations 
used outmoded data based on energy ineffii
cient distillation systems of older plants. 
Most of the alcohol plants operating in the 
United States are at least 20 years old, and 
were built at a time when few were con
cerned about energy efficiency. Indeed, these 
plants contain very little technology for con
serving energy. The technology developed to 
produce the ethanol was for ethanol for 
human consumption, not alcohol for motor 
vehicle fuel. There are impurities in the 
drinkable alcohol that require much energy 
to distill off, but which w111 not hurt an au
tomobile engine and will combust quite 
nicely.1o Thus, future alcohol plants designed 
solely for gasohol production will require 
much less conservation energy than alcohol 
plants have required in the ;past. 

Another problem with many net energy 
balance calculations is that it is internally 
inconsistent to treat the DDGS as a stock 
resource by counting its combustible energy 
value, while treating the corn feedstock as a 
flow resource by only counting its fossil fuel 
input energy. The reason for making the en
ergy conversion is to produce renewable, flow 
resource substitutes (such as ethanol) for 
scarce, non-renewable stock resource fossil 
fuels; the DDGS should not be treated as an 
energy output. But since only 65 .3 percent 
of the feed energy (total digestible nutri
ents) in the gross corn input to the ethanol 
process is converted into ethanol (and car
bon dioxide ) , only the farming fossil energy 
needed to grow this net corn input should 
be counted.11 

Probably the most neglected mistake com
mon to most net energy balance calculations 
is to ignore another implication of the 
Second Law of Thermodynamics: ethanol 
should be valued for its energy content by 
considering its octane enhancement or 
specific torque advantage over gasoline (po
tentially 20 percent-30 percent greater 
energy efficiency for ethanol) , and the energy 
value of the Jlasollne that it replaces. in
cludins;; the fo!=sil fuel used to refine petro
leum into gasollne.u 

Making these adjustments. the Center for 
the Biology of Natural Systems at Washing
ton University, St. Lotus, has calculated a 
net energy gain in producing ethanol for 
gasohol: 

TABLE 2-Energy analysis of alcohol produc
tion from corn: A revaluation (in BTUs) 

Input: 
Energy required to produce corn_ 
Energy required to convert corn 

into alcohol-----------------

Gallon 
basis 

23,990 

54,870 

Total energy_______________ 78,860 
Output: 

Energy content of alcohoL _____ • 130,000 
Output/Input= 1.65 

a Gasoline refinery energy loss was cal
culated in Colorado Energy Research Insti
tute, "Net Energy Analysis: An Energy Bal
ance Study of Fossil Fuel Resources," (Gold
en, Co.: April, 1976), pp. VI-27 to VI-29. 
Assumes ethanol can have 20 percent greater 
thermal efficiency with automobile engine 
modifications. 

SouacE.-Center for the Biology of Natural 
Systems, Washington University, St. Louts, 
1979. 

Another analyst has concluded that an 
energy expenditure of no more than 40,000 
BTU/gallon of alcohol produced should be 
needed for fermentation, distlllation and 
DDGS recovery, assuming the use of new, 
efficient, fuel-grade alcohol distlllation 
systems.13 

Ethanol production should stlll result in 
a significant net energy gain if motor vehi
cle engines are not modlfl.ed. Performance 
tests of gasohol that were conducted in 
Nebraska (the "two-mlllion-mile test") 
found an average 6.7 percent increase in 
mlles per gallon for automobiles operated 
on gasohol, compared with gasollne,14 and 
similar results were found in Purdue Uni
versity tests.1s While these results are incon
clusive and perhaps optimistic, it is reason
able to assume tha·t gasohol usage results in 
at least equivalent fuel economy as conven
tional gasoline.l8 By not assuming engine 
modifications and by assuming that the 
mileage resulting in motor vehicles using 
gasohol is approximately equal to average 
gasoline mileage, the output energy <:ontent 
of alcohol should be at least 100,000 BTUs 
in Table 2 above. This results in an energy 
output/input of 1.27 or greater, for a net 
energy gain of 27 + percent. 

Although corn is the predominant feed
stock used in ethanol for gasohol produc
tion in the United States, other materials 
can be used which also result in a net energy 
gain. For example, the U.S. Department of 
Energy (DOE) has calculated net energy 
gains of 143 percent, 16 percent and 89-101 
percent using sugarcane, cassava and sweet 
sorghum, respectivelyP The sugarcane and 
cassava. calculations are based on Brazilian 
agricultural conditions (where these crops 
are commonly grown to produce ethanol). 
while the sweet sorghum calculation assumes 
that the feedstock is sweet sorghum for half 
a year and corn for half a year, and that 
either stems or both grain and stems can 
be converted. However, all of these calcula
tions include the energy content of the 
DDGS as an output, and the octane enhance
ment advantage of ethanol was not consid
ered by the DOE in the net energy yield 
calculations. 

In addition to having higher net energy 
conversion gains, ethanol produced from 
sugarcane and sweet sorghum would be more 
expensive to market, since sugarcane and 
sweet sorghum are more expensive to grow 
than corn in the United States. This tends 
to partially offset the feedstocks' '1.et energy 
gain advantage over corn, and will serve to 
limit their production in this country for 
ethanol to be used in gasohol. 

XV. OTHER POSSmLE EFFICIENCY GAINS 

In order to avoid creating bias ln favor of 
ethanol development, two other potential 
energy emciency advantages in ethanol pro-

duction have not been considered, since the 
spatial feasibility of the modifications is 
highly variable These modifications are 
using cellulosic material (such as cornstalks, 
sugarcane bagasse or wood pulp) or heat 
produced from the cogeneration of electric
ity and heat as a source of process heat in 
the alcohol fermentation-distillation process, 
which could substantially reduce the process 
heat requirements. Indeed, one analyst as
sumes that 75 percent of the stalks, cobs and 
husks of corn can be transported to the 
fermentation plant and burned as fuel, 
which would result in a further net energy 
yield.ts But th£: removal of such agricultural 
waste material may deprive farmland of 
valuable organic soil nutrients, which are 
needed to control the rate of soil erosion. 

V. ETHANOL FUEL POLICY 

It has be~n argued that the fermentation 
and dist1llation of ethyl alcohol :::.-om com 
or other chemical feedstocks for use as a 
motor vehicle fuel will result in a net energy 
conversion gain, which is contrary to con
ventional wisdom. By emphasizing this one 
point, it is hoped that policy makers will be 
encouraged to consider other more 1mportant 
issues related to alcohol fuels, such as the 
exhaust and evaporative emission tradeoffs, 
economic implications, effects on our trans
portation and agricultural systems and the 
ramifications for domestic energy self-suf
ficiency. T!1ese latter issues should play the 
determining role in the future of alcohol 
fuels, rather than the energy conversion ef
ficiency of ethanol production. 
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POETRY DAY 
• Mr. CHILES. Mr. President, I am 
pleased to bring to the attention of my 
colleagues the State of Florida's proc
lamation observing October 15, 1980 as 
"Poetry Day.'' 

It i$ fitting that we salute in this way 
the contributions of poetry and poets not 
only to our cultural life, but to the human 
experience. Ralph Waldo Emerson aptly 
summed up the importance of the poet 
and his art: 

The poet stands among partial men for the 
complete man, and apprises us not of his 
wealth, but of the commonwealth ... He is 
isolated among his contemporaries, by truth 
and by his art, but with this consolidation in 
his pursuits, that they will draw all men 
sooner or later. For all men live by truth, 
and stand in need of expression. In love, in 
art, in avarice, in politics, in labor, in games, 
we study to utter our painful secret. The man 
is only half himself, tJhe other half is his 
expression ... The poet is ... the man with
out impediment, who sees and handles what 
others dream of, traverses the whole scale 
of experience, and is representative of man, 
in virtue of being the largest power to receive 
and to impart. 

I am delighted that the United States 
has been chosen as the site of the "Fifth 
World Congress of Poets in 1981.'' I also 
take pride in pointing out that the co
ordinator of the Congress of Poets, Dr. 
Frances Clark Handler, is a Floridian and 
that many Floridians will take part in 
the Congress. 

Mr. President, I ask that the proclama
tion of the State of Florida be printed in 
the RECORD. 

The proclamation follows: 
PROCLAMATION 

Whereas, the art of poetry is a vital part 
of our culture; and 

Whereas, many of our citizens enjoy this 
form of literature, and many also are talent
ed and write poetry; and 

Whereas, this form of expression is taught 
in our schools and used in many special 
activities in our lives; and 

Whereas, poetry has been honored as an 
art and as an important part of our society's 
culture; and 

Whereas, the United States has been hon
ored by being selected as the site of the 5th 
World Congress of Poets in 1981 and many 
Floridians will be involved in that Congress; 

Now, therefore, I, Bob Graham, by virtue 
of the authority vested i.n me as Governor 
of the State of Florida, do hereby proclaim 
October 15, 1980 as Poetry Day in Florida 
and urge all citizens to join with me in salut
ing the contributions of poetry and poets 
to our every day lives and our culture.e 

QUALIFIED PROGRESS 
EXPENDITURES 

• Mr. BENTSEN. Mr. President, when 
the tax cut bill is considered by the 
Senate, I intend to offer an amendment 
to the provisions which modify the 
present law rules allowing the invest-

ment tax credit with respect to quali
fied progress expenditures. This amend
ment would delete the provision in the 
bill which amends the so-called com
ponent part rules of present law. In 
general, these component part rules may 
affect, in certain circumstances, the 
time when an expenditure is treated as 
a qualified progress expenditure. Under 
present law, it is unclear as to whether 
these component part rules apply to 
non -self -constructed property. This 
issue is currently under discussion be
tween the Treasury Department and 
certain taxpayers who are seeking to 
have the proposed regulations under the 
present Code provision revised. 

In its current form, the bill would 
clearly provide that the component part 
rules do not apply to nonself-con
structed portions of progress expendi
ture property. The application of the 
component part rules to nonself-con
structed property <or, under the bill, to 
nonself -constructed portions of proper
ty) appears to be of significant im
portance to certain taxpayers currently 
engaged in long-term construction 
projects. 

The amnedment wolud return this 
portion of the qualified progress ex
penditure provision to the status quo. 
Also, it seems clear to me that no infer
ence should be drawn from language in 
the committee report which might tend 
to indicate that, under present law, the 
component part rule applies only to self
constructed property. 

Mr. LONG. I would support this 
amendment in view of the existing cir
cumstances. I agree that no inferences 
should be drawn from the committee re
port language in interpreting present 
law. 

Mr. HEINZ. I have one additional point 
with respect to rules relating to qualified 
progress expenditures. This point deals 
with the distinction between self-con
structed property and nonself-construct
ed property under present law and the 
distinction between the self -constructed 
portion of property and the nonself-con
structed portion of property under the 
bill. In general, if property (or a portion 
of property) is treated as self-construct
ed, it is subjected to somewhat more lib
eral rules <and exempt from certain re
strictions) applicable to nonself-con
structed property. 

The statutory test for determining 
self-construction requires that construc
tion expenditures be made directly by 
the taxpayer. The committee report pro
vides in part that: 

Construction expenditures wlll be consid
ered made "directly" by the taxpayer only 
if the taxpayer uses his own employees to 
construct the property. . . . Construction 
expenditures made by the taxpayer to a. con
tractor or manufacturer, in general, will not 
be considered made directly by the taxpayer. 
(S. Rept. No. 9~940, 72.) 

This approach is generally consistent 
with the proposed regulations relating to 
construction expenditures made directly 
by the taxpayer. 

I certainly agree that if a taxpayer 
uses his own employees to construct the 
property, the "made directly" test should 
be satisfied. However, the test may be 

susceptible of a broader interpretation, 
and, under some other circumstances, a 
taxpayer may also be considered to have 
made construction expenditures directly. 
This is a major unresolved issue in the 
development of Treasury regulations un
der present law. 

I strongly believe that the Treasury 
Department should be free to interpret 
this "made directly" test more broadly 
than is indicated in the committee report 
for purposes of this provision and pres
ent law. I hope that the manager of the 
bill would agree with me that the Treas
ury Department should not be precluded 
from interpreting these provisions more 
broadly by any interferences from this 
committee report that the term "made 
directly" should be interpreted in a re
strictive manner. 

Mr. LONG. I agree completely with the 
Senator's statement. The committee re
port should not require the Treasury 
Department to interpret the phrase 
"made directly" in this restrictive man
ner. Rather, the Treasury Department 
should be able to intepret this phrase 
as if this language were not in the com
mittee report. 

Mr. BENTSEN. My recent involvement 
in these provisions indicate that tb.e area 
of qualified progress expenditures is 
quite complex and that present law is 
ambiguous in many respects. In addi
tion, it appears that present law con
tains a number of limitations and spe
cial rules which may not be needed. It 
appears to me that it would be appro
priate for the Finance Committee to ex
amine the qualified progress expenditure 
rules more thoroughly in the next Con
gress with a view toward simplicity. 

Mr. LONG. I thank the Senator for his 
observations. As the Senator knows, the 
qualified progress expenditure rules were 
enacted in the Tax Reduction Act of 
1975, which was passed very quickly by 
the Congress. Since these rules do appear 
to be difficult to administer in certain 
cases and the policy behind some of the 
restrictions is unclear, it may well be ap
propriate to examine these rules in de
tail in the next Congress.• 

GENERAL MOTORS' GASOHOL 
POLICY 

• Mr. BAYH. Mr. President, a recent 
article in the Des Moines Register said 
that General Motors would not extend 
full warranty coverage to cars running 
on gasohol. I have written to General 
Motors president Elliott Estes criticizing 
that policy and asking him to bring its 
warranty coverage into line with those 
of other automakers, which provide cov
erage for gasohol-fueled cars. 

Following my letter, GM placed an 
advertisement in newspapers throughout 
the country stating that its warranty 
coverage "is exactly the same" for gaso
hol and gasoline. Mr. Estes replied to 
my letter in a similar vein, saying that 
his company would make "whatever en
gine repairs or adjustments • • • are 
necessary" within the confines of the 
Clean Air Act to correct "driveability" 
problems related to the fuel "whether 
gasoline or gasohol." 

Those statements reaffirmed what 
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most experts, including those auto man
ufacturers already knew: That gasohol 
is a completely acceptable substitute for 
gasoline. 

GM's previous policy, as explained in 
a 1979 dealer service bulletin, was to 
prohibit warranty coverage of drive
ability problems thought to be caused 
by gasohol. Driveability refers to rough 
idling, engine misfiring or poor per
formance in general. The service bulletin 
said specifically that: 

Any driveab111ty condition which is re
lated solely to gasohol usage is not-the 
emphasis is GM's--covered under the vehicle 
warranty. 

I said in my letter to Mr. Estes that 
warranty problems of that kind with 
such limited coverage will cast doubt in 
the minds of the motoring public on 
the acceptability of gasohol as a motor 
fuel. I pointed out that extensive testing 
by vehicle manufacturers, including GM, 
had failed to uncover any significant 
driveability problems in cars using gaso
hol. 

My letter added that new catalytic 
converter systems to be installed on all 
GM 1981 passenger cars will go even 
further to eliminate any possibility of 
driveability problems with gasohol. The 
new computer controlled catalytic con
verter (C-4) and the closed loop cata
lytic <CLCC), which is now installed in 
California cars, automatically compen
sate for any lean-burning characteristics 
of gasohol. 

In contrast with GM's previous policY, 
other automakers already had extended 
warranty coverage to gasohol without 
any restrictions on driveability problems. 
Ford's warranty, in fact, expressly states 
that no repair claims will be denied 
solely on the basis that a car has used 
gasohol. Chrysler also has explicitly ex
tended its warranty coverage to cars us
ing gasohol, saying that it did so to help 
the country develop alternative fuels. 

Mr. President, I ask that the follow
ing documents relating to this matter be 
printed in the RECORD at this point: the 
August 27, 1980 Des Moines <Iowa) Reg
ister article "GM Won't Guarantee New 
Cars Will Run on Gasohol;" my August 
27, 1980 letter to GM President Estes; 
Mr. Estes' September 19, 1980 letter of 
response and a copy of the GM adver
tisement. 

The materials are as follows: 
GM WoN'T GuARANTEE NEw CARs wn.L RUN 

ON GASOHOL 
(By Richard Paxson) 

The General Motors Corp., in an apparent 
policy shift that could seriously dampen the 
sale or gasohol, says it no longer can guar
antee that its new cars w1U run properly 
on the grain alcohol !uel. 

Although GM spokesmen deny it, Iowa 
oftlcials say the world's largest automaker 
is going ba.ck on its promise to honor war
ranties on new cars whose owners fill up 
with gasohol instead of unleaded gasoline. 
And gasohol promoters say GM's pollcy could 
stunt the alternate fuel's growth. 

"It's a very strong deterrent to use of 
this product," said Doug Getter of the Iowa 
Development Commission. "I! you're paying 
$7,000 or $8,000 !or a new car, you want to 
be sure that it will operate properly." 

GM continues to say gasohol use will not 
void new car warranties. But the· company's 
oftlcial position, new or not, means that GM 

dealers wm not make no-cost repairs to 
cure problems that could be attributed to 
gasohol use-rough idling, engine stuttering 
or generally poor performance. 

"That's a serious limitation on warranties 
and one we weren't aware of before," said 
Doug Gross o! the Iowa Energy Polley Coun
cil. "It's one the other automakers don't 
enforce. 

"It's more than splitting a fine hair, and 
its' a serious discrepancy from what we've 
been told be! ore." 

State oftlcials had suspected that GM had 
changed its position on gasohol after cor
responding with them on the question of 
gasohol use and car warranties. GM oftlciais 
said Tuesday they are preparing a response 
that will contain their position on gasohol 
use-a position state otncials say 1s a shift 
!rom what they understoOd to be the auto
maker's policy. 

Gasohol, a blend of 90 percent gasoline 
and 10 percent grain alcohol, ha.s become 
increasingly popular in Iowa, and now com
mands about 10 peroent of the State's mar
ket. Several companies have announced 
plans to build or expand distlllation plants 
to help meet the increased demand. 

GM's long-standing statement on gasohol, 
exoressed in a bulletin to dealers in mld-
1979, was that gasohol use did not affect 
warranties, with two exceptions. First, that 
damage like dulling or softening o! bOdy 
paint caused by sp1Iled gasohol would not 
be covered, and second, that problems dam
aging the "driveab111ty" of the car woUld 
not be GM's responsib111ty 1! the customer 
used gasohol. 

Defining "driveab111ty" is .the problem. GM 
spokesman Bill Adams in Warren, Mich., ad
mits that it's a highly subjective judgment 
o! an engine's performance that could cover 
a broad range o! !actors. 

It meanc; that 1! a new car buyer is not 
sa.tlsfied with a car's "driveability" but the 
dealer servicing the car believes the prob
lems are caused by gasohol, the dealer is not 
obligated to fix it. 

GM engineer Ken Hansen said dealers w1Il 
tell such customers to sto;> using gasohol 
as a test o! whether the problems cease. I! 
unleaded gasoline cures the symptoms the 
dealer will not make repairs so the car will 
run satis!actorlly on gasohol. 

Owners o! GM cars are welcome to use 
gasohol "if they don't mind whatever char
acteristics that driving on gasohol produces," 
said Hansen. "I! [they) find it objection
able, there's really nothing we can do." 

Asked whether that meant GM was offer
ing less warranty protection to gasohol users, 
Haruen replied, "Yes, I guess that's true." 
He maintained, however, that the com!)any 
is "not trying to take the choice [ o! gasohol) 
away." 

U.S. NATIONAL ALCOHOL 
FuELs COMMISSION, 

Washington, D.C., August 17, 1980. 
Mr. ELLIOTT M. ESTES, 
President and Chief Operating Of!icer, Gen

eral Motors Co., New York, N.Y. 
DEAR MR. EsTEs: I would like to express 

my concern about a recent article carried 
in the Des Moines Register. August 27, 1980, 
entitled "GM Won't Guranatee New Cars Wlll 
Run On Gasohol." The article claims that 
General Motors has changed its policy with 
regard to warranty coverage for !vehicles op
erating on gasohol and is no longer honor
ing warranty claims !or gasohol. 

Conversations between members of your 
staff and staff of the National Alcohol Fuels 
Commission indicate that General Motors has 
not changed its warranty position on gaso
hol. Nonetheless, the larger issue concerns 
GM's policy on warranty coverage !or gaso
hol, and that such warranty coverage !or 
gasohol does not extend to driveab1lity prob
lems encountered in gasohol use. 

Under the GM warranty, gasohol contain
ing up to 10 percent ethanol will not void 
the vehicle warranty. However, the warranty 
does carry a disclaimer that any driveabillty 
condition related solely to gasohol usage is 
not covered under the warranty. Driveabll
tty claims for gasoline, however, are honored 
under the warranty. 

I find this policy diftlcult to comprehend 
in light o! the fact that other auto manu
facturers, such as Ford Motor Company, have 
extended their warranty coverage for gaso
hol to all of its cars and trucks without 
such restrictions on driveability conditions. 
In fact , Ford's warranty pollcy has been 
modified to prqvide that no claim !or repairs 
under any warranty extended by Ford will be 
denied solely because of the use of gasohol. 

As you know, the decision by U.S. auto
makers to extend warranty coverage to the 
use o! gasohol has been instrumental in re
inforcing the perception o! gasohol as a via
ble motor fuel, and has contributed to in
creased consumer demand and use o! gasohol. 

I am deeply concerned that a. warranty 
pollcy o! this kind, with such limited cover
age, will cast doubt in the minds of the 
motoring publlc on the acceptablllty of gas
ohol as a motor fuel, as well as General 
Motor's overall position on gasohol. 

The warranty restriction on driveablllty as 
stated in your Servi!:e Bulletin suggests that 
the consumer may expect to experience wide
spread and significant driving problems with 
gasohol. In !act, just the opposite appears to 
be true. 

Extensive vehicle testing by auto manufac
turers, as well as General Motors' experience, 
indicates that extensive and wiclespread op
eration o! vehicles using gasohol has not 
resulted in any significant driveabll1ty prob
lems, or materials incompatib111ty or fuel sys
tem problems. General Motors own exper
ience, on gasohol, confirms that consumers 
using gasohol have reported no incidents o! 
major driveabll1ty problems. 

In addition, any potential !or driveabillty 
problems on gasohol wlll be further mini
mized by the use o! three-way catalytic con
trol systems on all GM's 1981 passenger car 
gasoline vehicles. The computer-controlled 
catalytic converter (c-4) and the closed loop 
catalytic converter (CLCC systems) which 
are currently employed on all current pas
senger cars manufactured !or use in Cali
fornia, wm compensate for the leaner opera
tion or gasohol. Consequently, with the use 
o! these systems, driveabll1ty problems are 
even less llkely to occur than with present 
vehicles operating on gasohol. 

In view of these !actors, I would urge that 
General Motors re-evaluate its current posi
tion on gasohol warranty coverage, and take 
steps to remove any restrictions on drtvea
billty claims by gasohol users !rom your 1981 
model year-vehicle warranties. 

Such action wm help to reinforce the va
lidity of gasohol as a motor fuel, and help to 
clarify any public misconception caused by 
misleading press reports as to General Motors' 
position on gasohol use. 

I appreciate your consideration of these 
matters, and look forward to continuing to 
work with you in our collective efforts to 
ensure the development of renewable and do
mestic energy supplles which can supplement 
our liquid fuel supplies. 

Sincerely, 
BIRCH BAYH, 

Chairman. 

GENERAL MOTORS CORP., 
General Motors Building, 

Detroit, September 19, 1980. 
Hon. BmcH BAYH, 
Chairman, U.S. National Alcohol Fuels Com

mission, Washington, D.C. 
DEAR SENATOR BAYH: I appreciate the con

cern you expressed in your letter of August 
27 on warranty coverage not extending to 
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driveabll1ty conditions related solely to gaso
hol usage. There seems to be some contusion, 
possibly created by the newspaper article 
you mentioned, over whether GM's warranty 
applies differently for gasohol than it does 
for gasoline. 

GM's warranty coverage is exactly the same 
whether using gasohol (a blend of 90 per
cent unleaded gasoline and 10 percent etha
nol) or unleaded gasoline. To clear up any 
possible misunderstanding, we recently ran 
the attached advertisement in Des Moines 
and Sioux City. 

The Dealer Service Information Bulletin, 
published in 1979, did not suggest that we 
expected widespread driveability problems 
wLth gasohol. Driveability problems may be 
related to defects in parts or workmanshi-p 
for which we assume responsibll1ty and which 
are covered under the warranty. If a drive
ab1Uty problem occurs which is not related 
to defective parts or workmanship, but rath
er to the fuel-whether gasoline or gaso
hol-we w111 make whatever engine repairs 
or adjustments, including fuel system parts 
replacement, that are necessary to correct 
the problem, provided such repairs or ad
justments can be made legally Within the 
specifications certified by the Environmental 
Protection Agency. In no case can engine 
repairs or adjustments deviate from the 
specifications established during certifica
tion. To do so would be in violation of the 
Clean Air Act. 

This has been GM's long-standing position 
with respect to the use of unleaded gasoline, 
and also applies to the use of gasohol. We 
believe you Will find that GM's position is 
in line with that of other major domestic 
manufacturers. 

Thank you for taking the time to express 
your concerns with respect to our warranty 
coverage regarding the use of gasohol and 
gasoline in GM vehicles. 

Sincerely, 
E. M.ESTES, 

President. 

GASOHOL AND YoUR GM CAR oR TRUCK 
GM recognizes the need for alternative 

fuels. Here are some facts you may want to 
know about your GM car or truck and its 
warranty when using gasohol. 

GM'S WARRANTIES ARE NOT AFFECTED 

Your GM warranty coverage is exactly the 
same whether using gasohol (a blend of 90 
percent unleaded gasoline and 10 percent 
ethanol) or unleaded gasoline. 

YOU PROBABLY WON'T NOTICE ANT 
DIFFERENCE IN DRIVEABILlTY 

Some cars using gasohol could run leaner. 
Most drivers Will not notice a difference. But 
some may. In such cases your GM dealer can 
make certain adjustments, provided they are 
not in violation of the Federal Clean Air 
Act. If you are stm not satisfied with gasohol 
performance you may prefer to use unleaded 
gasoline. 

FOR 1981, GM PASSENGER CARS WU..L BE EVEN 
BETTER CALIBRATED I'OR GASOHOL 

Starting With the 1981 model year, GM's 
Computer Command Control Will be on all 
standard and most optional gasoline pas
senger-car engines. This computer system 
has the ab111ty to compensate for the leaner 
gasohol mixture. 

NOW A FINAL WORD ABOUT GM TRUCKs 
You can enjoy the use of gasohol in your 

Chevy or GMC truck designed to operate on 
unleaded gasollne.e 

WILLIAM A. VAUGHAN: MAN OF 
THE YEAR 

e Mr. HARRY F. BYRD, JR. Mr. Presi
dent, a splendid Virginian has just been 

named Man of the Year by Modem In
dustrial Energy magazine. 

The recipient of the award is William 
A. Vaughan, director of the energy man
agement group of the manufacturing 
staff at General Motors Corp. 

Just before joining General Motors, 
Mr. Vaughan was assistant professor of 
civil engineering at Virginia Military 
Institute and deputy commandant of 
cadets. A native of Richmond, he j~ a 
graduate of VMI and also holds ~ mas
ter's degree in civil engineering from 
Purdue University and a law degree from 
Washington and Lee University. 

The magazine award was given to Mr. 
Vaughan for his outstanding contribu
tions in the area of energy efficiency. In 
addition to this professional work in this 
field for General Motors, he donates 
time to numerous State and local energy 
programs. He is also a member of the 
energy sections of the National Associa
tion of Manufacturers and the chamber 
of commerce. 

Mr. Vaughan joined General Motcr.s 
as an attorney on the corporation's lega.i. 
staff in 1970. The following year he was 
named attorney in charge of the en
vironmental section of the legal staff. He 
was serving in that post when promoted 
to his present job. 

Mr. Vaughan is the son of William C. 
Vaughan of Lynchburg, Va., a close 
friend and a past grand master of Vir
ginia Masons, owner of a Chevrolet
Cadillac dealership in that city. Before 
joining the faculty at his alma matE'r, 
VMI, young Mr. Vaughan served as a 
counterintelligence officer in. the U.S. 
Army. 

I salute Mr. Vaughan on the occasion 
of his being named Man of the Year.e 

HEALTH CARE COSTS 
e Mr. DURENBERGER. Mr. President, 
on numerous occasions, the Members of 
this body have decried the high cost of 
health care. At one time or another, all 
of us have expressed a deep concern that 
a large number o! persons is being priced 
out of the market. 

Certainly, this is not a new topic. In 
fact, during the past two decades Con
gress has taken several steps to remedy 
the problem, and to assure each person 
of adequate, affordable health care. 

Today, the solutions of the past are 
coming back to haunt our country. The 
well-intended efforts of the past are be
coming major contributors to the sky
rocketing rate of health care costs. The 
attempts to expand health care services 
may, in fact, result in the denial of 
health care to millions of people who can 
no longer afford necessary services. 

Government has subsidized health care 
services and the education and practice 
of health care professionals. Today, the 
cost of services has risen from 5 percent 
of gross national product to more than 
9 percent, and could go as high as 20 
percent in the next decade. Much of the 
blame, in my mind, must be laid on 
Government subsidization and Congress' 
refusal to change a system of health care 
delivery that rewards waste, unnecessary 
services, and inefficiency. 

Now, we are told that Government's 
overreaction to the doctor shortage of 
the 1960's and early 1970's will result in 
an oversupply of doctors in the next 
decade. According to a national study, 
the oversupply will add at least $200 bil
lion to our country's health care bill. 
And, while it may extend services to a 
few people, especially in rural areas, the 
oversupply will be most critical in cer
tain specialties. In other words, the sur
plus will not put a family doctor in every 
town. 

Mr. President, for two decades we 
have dealt with our country's health care 
problems by adding one solution after 
another to what we perceived the prob
lem to be. Unfortunately, no one ever 
stopped to examine the root cause of the 
problem-the way in which we deliver 
and pay for our health care services. 

The only way our country will control 
health care costs, while assuring all per
sons of adequate services, is through com
petition and consumer choice, not sub
sidization. That is exactly the message 
that the National Retired Teachers As
sociation and the American Association 
of Retired Persons sent to their insur
ance carriers. Rather than accept what
ever one carrier wanted to offer to their 
members, these groups submitted their 
insurance needs to competitive bidding 
with the stipulation that each bidder 
must agree to return to claimants at least 
70 cents of each premium dollar. 

The result is a package that will pay 
about 15 cents per premium dollar more 
than the previous coverage. In order to 
absorb that higher cost, it now becomes 
incumbent on the insurance carrier to 
put pressure on health care providers
doctors and hospitals-to become more 
efficient. 

Everyone, except the inefficient, will 
benefit. The AARP and NRTA wil re
ceive more for their premium dollar. The 
new carrier has the potential of almost 
$300 million in premiums. And, the pres
sure exerted by the carrier on health 
care providers will have a ripple effect, 
resulting in more efficient health care 
services. 

Other than encouraging more individ
uals and organizations to follow the out
standing leadership of the AARP and 
NRTA and insisting on competition, time 
has run out this year on a legislative im
provement to our health care system. 
But, I want to take this opportunity to 
put the senate on notice that I intend 
to continue my efforts in the 97th Con
gress to pass my Health Incentives Re
form Act, a bill that will make competi
tion and consumer choice cornerstones 
of our health care policy. 

Mr. President, I submit for the RECORD 
two articles from the October 1 Wash
ington Post. 

The articles follow: 
CUTs IN ScHoOLING URGED To PaEVEKT Doc

TOR SURPLUS 
(By Victor Cohn) 

Faced with a surplus of 70,000 doctors by 
1990, the nation should start slashing medi
cal school enrollments by nearly one-fifth. 
a major government coinmission said yester
day. 

OtherWise, said Dr. Alvin Tarlov, the 
group's chalrlnan. bUUons of dollars wlll be 
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added to the country's $200 blllion-plus an
nual medical bill, because more doctors wm 
be doing more things to more people, wnhout 
necessarily improving their health. 

Having more doctors will also help some 
people, he said, mainly by providing more 
services in underserved inner cities and rural 
areas. 

l:sut in the main, the commission con
cluded, training should be curt ailea not only 
of meaical students but also of most spec
alists, since cardiologists, o bstetricians, al
lergists, eye doctors and most kinds of sur
geons will all be "in surplus." In fact, the 
group said, there wlll be nearly twice as many 
cardiologists and neurosurgeons and 45 per
cent more obstetricians than the country 
needs. 

'lhe study group, the Graduate Medical 
Education National Advisory Committee, was 
named. by Health, Education and Welfare 
Secretary Forrest Matthews in 1976 after 
Congress, asked HEW whether the govern
ment was overcorrect ing what had been a 
severe doctor shortage in the 1960s and early 
1970s. 

'lhe group made its report to Patricia 
Roberts Harris, secretary of what is now the 
Department of Health and Human Services. 
But no quick new HHS action was promised, 
though four years have elapsed since Con
gress raised the question. 

Dr. Henry Foley, head of HHS' Health Re
sources Administration, said "we wllllook at" 
the recomemndations "for the next several 
months." However, the Carter administration 
already has urged Congress to halt all so
called "capitation" grants to help medical 
schools increase or maintain enrollments. 

Congress has not halted them but has 
whittled them down from a $2,000 per-st u
dent high in 1972 to $639, or less than hal! 
that in 1972 dollars, this year. Federal ap
propriations for the purpose have dropped 
from $116 million in 1979 to $77.7 million 
this fiscal year, and the House has voted to 
slash the sum gradually to $29.3 mlllion by 
1983. 

A Senate blll would maintain spending at 
about present levels but give the money to 
schools that stress primary care fields such as 
family practice and pediat rics, or teach stu
dents to practice in poorly served areas, or 
increase enrollment of badly underrepre
sented minorities, mainly blacks, Hispanics 
and Indians. 

The commision recognized that under
doctored areas still need more medical man
power, and minorities st ill need help in be
coming doctors. 

But it took a revolutionary view on how 
Americans' medical care sh o11ld be given. It 
said training should be maintained at pre
sent levels for "physician exten:!ers," mainly 
nurse-practitioners, nurse-midwives and 
physicians' assistants. 

And it said these nondoctors should be the 
only professionals to see the patient in 10 to 
20 percent of medical visits in many situa
tions, compared with as few as 1 percent of 
visits today. 

There are now 20.000 such physician ex
tenders , but there will be 50,000 by 1990. The 
commission, Tarlov said , thinks 20 percent 
of all checkups for pregnant women could be 
handled by a nurse-practitioner. It thinks 
similar practitioners could handle 16 percent 
of office-based child care and 12 percent of 
such adult care. 

Among its recommendations, the commis
sion said: 

In addition to 17 percent cuts in medical 
school enrollment, there should be sharp 
new restrictions on entry by graduates of 
foreign medical schools. These students
many of t hem Americans who could not get 
into .American schools and many graduates 
of new or expanded Caribbean and Mexican 
schools-are becoming doctors here at a rate 
of 3,000 to 4,000 a year . . 

There should be adjustments in hospitals' 
and medical centers' residencies and fellow
ships to decrease the number of most spe
cialists, while increasing the number of those 
still in short supply-among them, phychia
trists, emergency doctors and specialists in 
physical medicine and rehabilitation. 

"Health service reimbursement plans"
the way doctors are paid-should be adjusted 
to "help achieve health policy objectives," 
such as increasing or decreasing the supply 
of various kinds of physicians. 

To sum up, said Tarlov, chairman of the 
department of medicine at the University of 
Chicago, "there is stlll a slight shortage" of 
doctors today, but by 1990 there will be 
536,000, where just 466,000 wlll be needed. 

GROUPS OF ELDERLY SWITCHING INSURANCE 
COMPANIES 

(By Morton Mintz) 
The two largest organizations of elderly 

Americans voted yesterday to inject compe
tition into the sale of insurance to their 12.5 
Inillion members by ending a controversial 
arrangement under which the Colonial Penn 
Group (CPG) of Philadelphia has monopo
lized access to their names for 30 years. 

In reportedly the largest single transaction 
in insurance industry history, the boards of 
directors of the affiliated, nonprofit National 
Retired Teachers Association (NRTA) and 
the American Association of Retired Persons 
(AARP) chose the Prudential Insurance Co. 
of America to underwrite their health insur
ance program starting June 30. About 2.5 
mlllion members are enrolled in the pro
gram, which wm continue its coverage with
out interruption. 

The action involves huge sums. Last year 
alone, CPG, whose exclusive ties to NRTA
AARP enabled it to become one of the most 
profitable large corporations in the nation, 
collected health-insurance premiutns of $244 
mlllion from AARP members and $26.6 mil
lion from the much smaller NRTA. CPG's 
1979 consolidated revenues-about 80 per
cent of them deriving from sales o! various 
types of insurance and other products to the 
associations' members-were $751,825,000. 
After-tax net income was $71,744,000. 

CPG and two other insurers, Allstate and 
Metropolitan Life, lost out to Prudential, the 
nation's largest provider of group health in
surance, in a competitive bidding process 
that began nine months ago with invita
tions to 62 companies to participate. 

Cyril F. Brickfield, executive director of 
the associations, said that the "exhaustive" 
process resulted in the selection of a carrier, 
Prudential, which wm "maintain and im
prove the quality and service of our group 
health programs." 

Prudential committed itself to pay to 
claimants at least 75 cents of each premium 
dollar-nearly 15 cents more than the his
toric average paid by CPG. Allstate agreed to 
pay at least 70 cents, the minimum in the 
bidding specifications, and Metropolitan at 
least 72 cents. CPG, under complex formulas, 
initially proposed to pay 67 to 73 cents and 
then 73 to 76 cents. 

Prudential also wlll pay 5 percent of gross 
premiums to the associations as "administra
tive allowances." The losers had agreed to 
do the same. 

All of the final bidders but CPG met re
quirements for a fiat five-year contract and 
for total control by NRTA-AARP of the com
put erized lists of members enrolled between 
June 30, 1981 , and July 1, 1986. 

Under the existing setup, the names of all 
NRTA-AARP members-about one in four of 
all Americans 55 and older-have gone into 
t he computers of a CPG subsidiary so that 
they could be used for promotional mass 
ma11lngs. 

As part of a series of steps t o ·sever their 
ties with t he company, the associations have 
been building duplicate files under the con-

trol of their national headquarters in down
town Washington. Now, however, Prudential 
alone will have access to the names of per
sons who join the associations during the 
life of the contract. 

CPG will be barred from citing its former 
relationship with the associations in the 
promotion of any of its offerings. But it re
tains the right to keep and use its lists of the 
12.5 million present members. 

As a practical matter this forecasts a prob
able head-to-head rivalry in which CPG will 
seek to persuade its health policyholders to 
stay with it while Prudential tries to lure 
them away. In addition, CPG remains free 
to go on selling auto, home and life cover
age to NR'I'A-AARP members. 

In Philadelphia, CPG Chairman John J. 
MacWilliams expressed confidence that many 
current health policyholders will stay with 
this firm and that it "wlll be able to com
pete successfully" in that field. 

ln Newark, N.J., Prudential chief execu
tive Robert A. Beck, "gratified" by winning 
the contract, said, "We believe it enhances 
our role as a total insurance provider." 

Health insurance for the elderly was a 
largely untapped market until an insurance 
broker, Leonard Davis, now CPG's largest 
stockholder and the honorary president of 
the associations, began, initially through 
NRTA, to develop it. The close ties he fos
tered between the associations and the com
pany eventually precipitated public criticism, 
attacks on the nonprofit status accorded 
NRTA-AARP by the Postal Service and the 
i n ternal Revenue Service, and lawsuits. 

One of the suits, pending in Superior Court 
here, was filed by AARP former executive 
director Harriet E. M1ller, who claims she was 
improperly dismissed and who seeks damages 
from Davis, AARP, CPG and others. 

In a statement on her behalf yesterday, 
her lawyer, Ph111p J. Hirshkop, termed the 
Pruden tial contract "a major step forward 

in securing reasonable insurance bene
fits" for the elderly. He also said he believed 
the lawsui ts "have directly contributed to 
this result" as well as to earlier steps to end 
"improper" relationships, such as abolishing 
CPG's exclusive access to association pub
lications .• 

OFFICE OF SPECIAL COUNSEL 
e Mr. RIBICOFF. Mr. President, I would 
like to direct an inquiry to the distin
guished Senator from Florida (Mr. 
CHILES) with regard to the Office of 
Special Counsel. I had hoped that prior 
to considering the continuing appro
priation that the full Senate would have 
passed H.R. 7583-the Treasury, Postal 
Service, and General Government Ap
propriations bill. Although this legisla
t ion has been delayed, I believe it is 
important at this time to clarify one 
point which was made in the committee 
report accompanying that bill with re
spect to the Office of Special Counsel. 

I have noted with interest that the 
report on H .R. 7583 has mentioned the 
current controversy between the Merit 
Systems Protection Board and the inde
pendent Office of Special Counsel. Spe
cifically, the Appropriations Committee 
rec-Dmmends that "the appropriate com
mittees hold hearings early in the next 
Congress on the proposals to make the 
Office of Special Counsel an in depend
ent agency, thus resolving this issue." 
Can the Senator tell me if the Appro
priations Committee means to recom
mend that the only means of resolving 
this issue is by enactment of legislation 
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to make the Office an independent 
agency? 

Mr. CHILES. The Senator from Flor
ida realizes that the distinguished Sen
ator from Connecticut, who is chairman 
of the Committee on Governmental Af
fairs, has had a continuing interest in 
the success of the Oflice of Special Coun
sel. I am also aware that the Senator has 
been disappointed that there have been 
difficulties in the establishment of the 
Office--a disappointment which I share. 
Recent financial difficulties of the Office 
have led to a controversy with respect to 
the question of accountability for the 
operations of the Office. It is for this 
reason that the Appropriations Com
mittee suggested that the Committee on 
Governmental Affairs might wish to hold 
hearings in the next Congress to deter
mine if a legislative remedy to this 
controversy is necessary. 

Mr. RIDICOFF. Do I understand then 
that the Appropriations Committee is not 
suggesting that a legislative remedy is 
necessary? 

Mr. CHILES. The Senator is correct. 
The Appropriations Committee notes 
that legislation has been introduced to 
make the Office an independent agency. 
It does not mean to suggest that this is 
the appropriate course of action for the 
Committee on Governmental Affairs to 
follow. A determination as to whether 
the Office should be made an independ
ent agency or whether any legislation is 
necessary is, of course, a matter in the 
discretion of the authorizing committee. 

Mr. RIBICOFF. As the Senator knows, 
I introduced legislation to make the Of
fice an independent agency. This bill was 
submitted by the Chair of the MSPB and, 
as a matter of customary courtesy, I in
troduced it noting it was done "by re
quest" and without regard to my per
sonal view of the necessity for such ac
tion. I thank the Senator for his respanse 
and for the personal interest which he, 
too, has taken in the success of the Office 
of Special Counsel. I felt it was necessary 
to clarify this matter as far as the rec
ommendation of the Appropriations 
Committee is concerned, because it may 
be several months before the Senate fi
nally acts on the Treasury appropria
tion bill. 

Frankly, it is my view that legislation 
to make the Office an independent 
agency is not necessary, because it is al
ready independent of the Board. Under 
Reorg-anization Plan No. 2 of 1978 and 
the Civil Service Reform Act, the Board 
has no authority to supervise the activi
ties of the Office, and it cannot be held 
responsible for the mission of the Office. 
The Special Counsel is an officer of the 
United States, appointed by the Presi
dent, with the advice and consent of the 
Senate, and is charged with resoonsibiU
ties which the Board cannot fulfill. 

I am disappointed that difficulties con
tinue to beset the Office. However I re
main confident that within the ne~t few 

.months these difficulties will be resolved 
with the cooperation of all parties. To do 
so both the Board end the Office will 
have to have the confidence of Congress 
and the public-including the Federal 
workers whose rights they are bound to 
protect.• 
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THE FOSTER GRANDPARENT 
PROGRAM 

• Mr. CHILES. Mr. President, 1980 is 
the 15th anniversary of a most remark
able adventure-the foster grandparent 
program. This was an experiment which 
built on the love that older Americans 
have to give, and the needs of special 
children who thrive on that love. 

The program began in 1965 under the 
sponsorship of the Office of Economic 
Opportunity. Initially it had 21 projects 
and 1,200 volunteers. Today, ACTION, 
the federal volunteer service agency 
which administers the program, proudly 
proclaims that 17,000 foster grandpar
ents at more than 200 projects are pro
viding a "touch of love" to 42,500 chil
dren. Even more impressive is the fact 
that 98 of the original volunteers are still 
serving in the program. 

The foster grandparent program cele
brated its 15th-year anniversary on Sep
tember 4, 1980. To honor the original 
volunteers who are still serving, ACTION 
brought as many of them as could make 
the trip to Washington for a series of 
special events: A congressional luncheon 
in honor of the 75 grandparents who 
made the trip; the premiere showing of 
"A Touch of Love," a film featuring fos
ter grandparents across the Nation; and 
a reception honoring the foster grand
parents who have served in the program 
throughout the 15 years. These special 
senior citizens, all of whom are 75 years 
of age or older, traveled from foster 
grandparent projects all over the coun
try for these events. 

The foster grandparent program offers 
older men and women the opportunity 
to participate in, and actively contribute 
to, community efforts to provide com
panionship and guidance to emotionally, 
physically and mentally handicapped 
children. Volunteers must be at least 60 
years old and in good health. The pro
gram is designed for low-income persons, 
but annual income guidelines vary from 
State to State. 

Foster grandparents receive 40 hours 
of orientation training. They are super
vised by the child care teams of their 
assigned agencies and are required to at
tend regular inservice training sessions. 

As a member of the child -care team of 
the institution where assigned, the foster 
grandparent is responsible for supplying 
individual attention to two children. The 
"grandparent" devotes 2 hours eaeh day 
to each child. During a 5-day week, tasks 
may vary from feeding and dressing the 
child, playing games and reading stories, 
to helping with speech and physical ther
apy. The foster grandparent is active in 
residential faeilities and hospitals for 
retarded, disturbed, and handicapped 
children and in correctional institutions 
and homes for neglected, dependent chil
dren. Under some circumstances, non
institutionalized children may receive 
daily visits from foster grandparents in 
their own homes. 

The foster grandparent volunteers re
ceive a modest tax-free stipend to cover 
the costs of volunteering, a transporta
tion allowance, hot meals while in serv
ice, accident insurance, and annual phys
ical examinations. Uniforms are provided 

when necessary and educational pro
grams are made available to volunteers. 

Everyone benefits from a foster grand
parent program and the program's suc
cess is based upon the achievement of a 
number of goals: 

The program provides the opportunity 
for low-income older adults to contribute 
to their communities in the retirement 
years and to enjoy self-respect, respect 
from others, and the satisfaction that 
comes from being needed and making 
others happy. 

The program is a source of individual 
attention and personalized care for chil
dren with special needs in a variety of 
residential and community settings, help
ing these children to grow physically, 
socially, emotionally, and mentally. 

The program helps enhance the at
titudes of society, including the attitudes 
of older persons themselves, toward the 
contributions that can be made by senior 
citizens. 

The program demonstrates the willing
ness and capacity of older persons to 
participate reliably and creatively in 
community service on a regular, part
time basis. 

The program stimulates positive 
change in the field of group care for 
children and illustrates how role models 
in individualized settings, such as in 
homes with abused or neglected children, 
can improve the approach of other 
adults to children. 

Throughout the country, agencies that 
rely on foster grandparents praise their 
invaluable contributions. Sociologists, 
psychiatrists, and other professionals 
have observed that there is often a spe
cial bond between youngsters and 
seniors. 

I would like to commend the original 
foster grandparents and their accom
plishments. They are examples of the 
generosity and love that mark the lives 
of so many older Americans.• 

CHINA TOUR BY UNIVERSITY OF 
MINNESOTA CONCERT BAND 

Mr. DURENBERGER. Mr. President, 
with the amount of unsettling world news 
that bombards us every day, it is refresh
ing to remind ourselves that hands are 
still being extended in friendship be
tween Americans and those in other 
countries. 

One such occasion was the recent tour 
of China by the University of Minnesota 
concert band. This was the first Amer
ican concert band to perform in the 
People's Republic of China. 

Friendship was the theme of the tour. 
Band director Frank Bencriscutto best 
summed up the tour when he told the 
audiences in each of the six Chinese 
cities visited by the University mustcians 
that music was the medium through 
which people can communicate regard
less of language barriers or ideological 
differences. 
Th~ tour was made possible by the 

cooperation of the All-China Youth 
Federat\on, the University of Minnesota 
and the outstanding suoport of the 
Minnesota business community which 
helped finance the trip. 
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Mr. President, I ask that the article 
from the Minneapolis Tribune descr'bing 
the trip be included in today's REcoRD. 

The article follows: 
CHINESE AUDIENCES WoN'T LET "U" CoNCERT 

BAND STOP THE MUSIC 
PEKING, CHINA.-It was vibrant, brassy, 

resonant and joyful, perhaps the hottest 
musical show to hit Peking in decades, and 
the Chinese audience was on its feet time 
and again to applaud the University of 
Minnesota concert band. 

"The people from the Ministry of Culture 
saiiit was the most enthusiastically re
cei ed concert that they can remember,'' 
sal band director Frank Bencriscutto. 

The 60 musicians of the first U.S. univer
sity band to play in China gave their 1,600 
listeners classics and had them singing and 
whistling along to march music. At the end 
of Sunday's concert, the capacity audience 
stood and shouted for more. 

"As the United States and China become 
closer friends, it will serve as an example 
for the rest of the world," Bencriscutto told 
them, and received more shouted applause. 

He dedicated the final encore, the school 
song, "to cultural exchange, to bringing our 
countries closer together and to peace in 
the world." 

Although Chinese authorities have ex
pressed concern over some "decadent" pouu
lar songs coming in from the West on tapes, 
Zhou Erfu, vice minister of culture, went on 
stage at the end to applaud the young band 
members. 

The band already had played in Shanvhai, 
Hangzhou (Hane;chow) and Nanking before 
coming to Pel{ing. University deleP."ation 
members said the reception was enthusiastic 
everywhere, but there was more standing by 
the Pelr-ing audience, which applauded and 
rose to its feet when the concert opened with 
the Chinese national anthem, something the 
other audiences hadn't done. 

"We played a more formal program here 
than we had been playing," said Bencris
cutto. "We thought it appropriate to play a 
program more typical of a program per
formed by a university concert band in 
America." 

The audience already was enthusiastic over 
the brasses and woodwinds they heard in 
the first half of the concert, but excitement 
rose in the second with three virtuoso solos 
by tuba player Stanford Freese, a University 
of Minnesota graduate who now directs the 
Disneyland concert band. 

Then came Bencriscutto's own work, "Let 
the Light Shine," a melodic piece that also 
blends elements of American .1azz and rock 
and features a long solo by the band's per
cussion section, written by band percussion
ist Dave Moy. 

When the Chinese march "Ode to My 
Motherland" was announced. the audience 
shouted in approval again and sang along. 

Some members of the audience lingered 
afterward to chat about their own music 
studies and ask for autographs. One Chinese 
boy took a clarinet from a band member and 
played "Yankee Doodle." Anot.her tool<- a cor
net and did the same, to applause from the 
band members. 

Contributions of more than $175 ,000 from 
Minneapolis-St. Paul area business firms plus 
concerts and other fund-raislnq activities by 
the band and $500 from each band member 
paid for the trip to China. 

The band has three more concerts in Pe
king, concluding Wednesday with a perform
ance at the 12,000-seat Peking Workers' 
Stadium. 

THE INTELLIGENCE PROTECTION 
ACT 

• Mr. WALLOP. Mr. President, the 
magazine Covert Action Information 

Bulletin and its predecessor, Counterspy 
are an alliance of a few ex-CIA people-
Philip Agee and occasional others-with 
people like Louis Wolf, who profess to be 
journalists. In fact all are political ac
tivists who have set themselves up as a 
private intelligence service for the pur
pose of countering American intelli
gence. To this end they have identified 
some 1,600 names, many correctly and 
many incorrectly as agents of U.S. in
telligence. They have also cooperated 
with the Cuban and Soviet intelligence 
services. 

Covert Action Information Bulletin 
claims that its activities are protected 
by the first amendment, that it is expos
ing illegal activities, and that it is con
tributing to public understanding of Gov
ernment programs. 

Unfortunately, the ACLU and Floyd 
Abrams, chief counsel of the New York 
Times, have testified that they believe it 
is impossible to prohibit anyone from re
vealing names of agents, who engage in 
an activity, like journalism, protected by 
the first amendment, who claim to be ex
posing illegal activities, and who claim to 
be contributing to public debate, without 
at the same time destroying the freedom 
of all journalists, whistleblowers, and 
publicists. 

The Senate Intelligence Committee, 
after strenuous objection by Senators 
BAYH and BIDEN, voted 13 to 1 to make 
a clear distinction: anyone who engages 
in a pattern of activities to expose Amer
ican agents with reason to believe that 
such revelations would impair or im
pede U.S. intelligence activities is neither 
a legitimate journalist or publicist but 
a criminal. 

The Judiciary Committee, by a bare 
majority which included Senator BAYH, 
turned this around. They amended the 
bill to say that anyone could lawfully 
reveal the names of agents as long as 
he did so in the course of an activity pro
tected by the Constitution, in the course 
of revealing an activity he knew to be 
unlawful, or in the interest of public de
bate. The bill, as amended by Senator 
BAYH and the bare majority of the Ju
diciary Committee. is a license for pri
vate anti-U.S. counterintelligence orga
nizations. 

Senator BAYH, Senator BIDEN, Senator 
CULVER, Senator METZENBAUM, and their 
staffs have acted in constant close con
sultation with the ACLU which has a 
very peculiar, dysfunctional, and unhis
toric view of the first amendment. 

But the first amendment is neither a 
suicide pact nor the Magna Carta for 
private counterintelligence organiza
tions. 

The ACLU testified before our com
mittee that they believe a clandestine 
service in peacetime is wrong and should 
be disestablished. The joint position of 
the ACLU and the bare majority of the 
Judiciary Committee is not in the inter
ests of American freedom, liberty, or 
justice. 

Regardless of the fact that some Sen· 
ators deny the effects of what they have 
done, if their position prevails, the CIA 
is finished as a clandestine organization. 

Unless the whole Senate reverses what 
Senator BAYH, Senator CuLVER, and Sen-

ator LEAHY have done, America's ability 
to defend itself will slip another notch. 

The four amendments which the nar
row majority of the Jud~ciary Committee 
proposed for the Intelligence Identities 
Protection Act <S. 2216) directly contra
vene the bill's purpose. If the bill were 
to be modified as the Judiciary Com
mittee's narrow mg,jority suggests, the 
resulting law would not only fail to pro
tect U.S. covert agents, but would actu
ally provide effective protection for 
those who are acting to impair and 
impede American intelligence by pub
lishing agents' names. 

The first of the four is least objection
able: 

On page 12, line 2, strike out "intended to 
identify and expose covert agents and" and 
insert in lieu thereof "undertaken for the 
purpose of uncovering the identities of 
covert agents and exposing such identities." 

The words "intended to identify" and 
"undertaken for the purpose of un
covering'' are terms of art. The former 
is relatively easy to prove: If someone 
does something he is presumed to have 
intended that thing and its conse
quences. But it is difficult to prove that 
an activity was undertaken for the spe
cific purpose of achieving the ends it 
achieved. The Justice Department was 
willing to go along with this amend
ment "as long as it is understood that 
this does not provide an unqualified 
exemption to prosecution on the basis of 
mere republication." But note: There 
could be no other reason for this change 
of terms except to make it more difficult 
to prove that anyone who had revealed 
agents' names had done so with crimi
nal purpose. 

The IntelHgence Committee's formu
lation had been clear and precise: If 
anyone reveals the names of U.S. agents 
with the reasonable knowledge that this 
would impair or impede U.S. intelligence 
activities, that someone has committed 
a crime. This amendment is intended to 
muddy the waters. 

The second amendment strikes out the 
heart of the bill and replaces it with an 
explicit license for Covert Action Infor
mation Bulletin to do what it has been 
doing: 

On page 13, between lines 15 and 16, in
sert the following: 

" (e) It shall not be an offense under sub
section (c) of section 501 if the disclosure 
of the information described in such sub
section is an integral part of another activity 
such as news reporting of intelligence !all
ures or abuses, academic study of Govern
ment policies and programs, enforcement by 
a private organization of its internal rules 
and regulations, or other activities protected 
by the first amendmE'nt to the Constitution." 

Counterspy, Covert Action Information 
Bulletin, and their imitators have done 
nothing but claim that their activities 
are journalism conducted in the public 
interest. They clatm they are exer-jsing 
the first amendment's guarantee of free
dom of speech and press, that they are 
exposing activities which violate Ameri
can and international law, that thev are 
contributing to the public's ability to 
assess governmental policies or pro
grams, and that, in any case, their ac
tivities are pursuant to internal rules and 
regulations of an organization function-
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ing under the first amendment. This 
amendment, if it became law, would be 
the Magna Carta of private intelligence 
organizations directed against the United 
States. 

The Judiciary Committee seems un
willing to draw a line dividing legitimate 
journalism from private, anti-U.S. in
telligence work. Yet such a line must be 
drawn. We believe that anyone, regard
less of the label he pins on himself, if 
he publishes the name of a covert em
ployee or agent of U.S. intelligence, 
whose identity or relationship the United 
States is reasonably trying to keep secret, 
is not a journalist nor someone con
tributing to public discussion, nor a 
friend of the U.S. Constitution, but 
rather is a criminal who belongs in jail. 

The third amendment gives virtually 
anyone the standing to sue in Federal 
court for a declamatory judgment on the 
constitutionality of the whole bill. This 
is intended as a signal to the courts that 
the Congress does not really believe the 
bill is constitutional and before it is 
enforced is eager for the courts to give 
their view. 'Ihe courts, of course, are en
titled to their own view of the Constitu
tion. But so is Congress. We believe that 
the overwhelming majority of both the 
House and the Senate believe that the 
first amendment was not written as a 
charter for anyone to engage in covert 
intelligence activities against the United 
States. This broad majority, we believe, 
judges the bill constitutional. The courts 
ought not to be under the false impres
sion this amendment is intended to 
purvey. 

The final amendment introduces the 
principle that some agencies of the U.S. 
Government are so sacrosanct that they 
should not be used to provide cover for 
U.S. intelligence personnel: 

On page 14, line 2, insert immediately after 
·•agency" the following: ", other than the 
Peace Corps, the Agency for International 
Development, or their respective successor 
agencies." 

It matters little that the two agencies 
are Peace Corps and AID. The original 
amendment included ICA. Now ICA has 
written a letter asking to be included. 
Our objections would be equally strong, 
regardless of the agencies involved. 

No other nation publicly excludes any 
entity, public or private, from the ranks 
of those among whom covert personnel 
can hide. Both experience and common
sense argue that once one begins to list 
ostensible "virginal" agencies public or 
private, the pressure to lengthen the list 
becomes difficult to resist, and that un
due attention is focused on those who 
are not on the list. This amendment is 
bad policy.e 

TREATMENT OF CERTAIN INCOME 
UNDER THE SOCIAL SECURITY 
RETIR~T TEST 

• Mr. NELSON. Mr. President. the bill 
before the Senate today. H.R. 5295, 
would correct certain problems with the 
so?ial s~curity retirement test that have 
ansen smce the en~ctment of the Social 
Security Amendments of 1977. 

Le~islation similar to H.R. 5295 was 
preVIously approved by the Senate on 
August 28, 1978. in the form of an 

amendment attached to an unemploy
ment compensation bill <H.R. 12380). 
Unfortunately, this legislation never 
made it out of a House-Senate confer
ence committee. The following year, on 
December 19, 1979, the House of Repre
sentatives approved by a unanimous vote 
of 383 to 0 the bill which is before the 
Senate today, H.R. 5295. 

The social security retirement insur
ance program is a social insurance pro
gram designed to pay benefits when a 
loss of earnings has occurred due to re
tirement. From its inception, the social 
security program has used an annual 
earnings test to determine whether 
someone applying for or receiving bene
fits is. in fact, "retired." 

Before 1978 there were really two 
earnings tests. There W?ls an annual test, 
and a month~y test. When an individual 
earned more than the annual limit, then 
his or her benefits were reduced $1 for 
every $2 of excess earnings until all 
benefits were phased out. At the same 
time, however, for any month in which a 
person's earnings were less than one
twelfth of the annual amount, he or she 
could get a full benefit for that month, 
regardless of the total amount of annual 
earnings. 

The 1977 amendments eliminated the 
monthly earnings test and left in place 
the annual earnings limitation, except 
for one "grace year." The purpose of this 
change was to simplify the earnings test 
and make more equitable the treatment 
of those who had similar amounts of an
nual earnings but differences in monthly 
work patterns. 

Several categories of beneficiaries-
self-employed insurance agents, farm
ers, accountants, lawYers, real estate 
agents, teachers, and students--have 
since experienced unforeseen problems 
with the new annual earnings test and 
have been disadvantaged by it. In addi
tion, certain beneficiaries, such as moth
ers, chUdren and workers entitled to 
medicare, have experienced unintended 
difficulties with the new earnings test. 
H.R. 5295 is designed to correct those 
inequities. 

While remedying the unintended ef
~ects of the 1977 amendments, nothing 
m H.R. 5295 alters the basic decision 
made in 1977 to employ a strictly annu3.l 
test of retirement from that point in 
time forward. H.R. 5295 seeks only to 
make this decision more equitable in its 
application. 

"RETIREMENT TEST UNDER CURRENT LAW 

Under current law, the retirement test 
li~ts the amount of annual earnings 
social security beneficiaries under the age 
of 72 are allowed before their social secu
rity benefits are reduced. The retirement 
test permits beneficiaries age 65 and over 
to have higher annual earnings without 
loss of benefits than an individual under 
age 65. 

In any year, each beneficiary under age 
72 may earn an amount described in the 
statute for that year without any reduc, 
tion in benefits. If a beneficiary exceeds 
this exempt amount, then his or her 
benefits are reduced by $1 for every $2 of 
annual earnings above that exempt 
amount. 

For 1980. the exempt amount for an 

individual under 65 is $3270 and this 
amount will be increased each year in 
proportion to the rise in average earnings 
taxed for social security. For people age 
65 and over, the exempt amount is $5,000 
for 1980, $5,500 for 1981, and $6,000 for 
1982. Starting in 1983, the amount will 
rise by the same percentage as the 
amount for people under 65. 

The age at which individuals may re
ceive full benefits without regard to their 
earnings will be reduced as a result of the 
1977 amendments from 72 to 70, begin
ning in 1982. 

Prior to 1978, a social security bene
ficiary was paid benefits for any month 
in which earnings did not exceed an ex
empt amount. In 1977, this exempt 
amount was $250 a month. The 1977 so
cial security amendments, however, elim
inated the monthly retirement test pro
vision starting in 1978, and replaced it 
with an annual retirement test. 

For the self-employed prior to 1978, a 
substantial services test was also applied 
in addition to the monthly retirement 
test. The primary measure used to deter
mine whether an individual had engaged 
in substantial services was whether an 
individual had engaged in over 45 hours 
a month in self-employment. The 
monthly substantial services test was also 
eliminated by the 1977 amendments and 
was replaced by the annual retirement 
test. 

The former monthly retirement test 
does apply, however, during the year in 
which a person first begins receiving so
cial security benefits. This means, for 
example, that an individual earning 
$30,000 in the first half of 1980, who 
reaches age 65 in July when he or she 
retires, is eligible for social security 
,benefits for the second half of 1980 so 
long as the individual does not earn more 
than the exempt amount, or $416.66 a 
month, in any month after June. If the 
annual earnings test were to be applied 
without this exception, then many wage 
earners would not be eligible to receive 
social security benefits in the first few 
months of actual retirement. 
HISTORY OF THE RETmEMENT TEST AND THE 

1977 AMENDMENTS 

The social security retirement insur
ance program is a social insurance pro
gram designed to pay benefits when a loss 
of earnings has occurred due to retire
ment. From its inception, the social se
curity program has included an annual 
earnings test to determine if someone 
applying for or receiving benefits is ac
tually retired. 

The 1977 social security amendments 
contained a provision which changed the 
earnings test by liberalizing the amount 
a person could earn and retain full bene
fits and by repealing the so-called 
monthly measure of retirement and the 
accompanying substantial services test 
for the self-employed. 

·The monthly earnings test was re
tained, however, for use in the first year 
of retirement because a person might 
actually retire at any point in the year 
and would need a monthly test to pre
vent his or her earnings before entitle
ment from affecting his or her entitle
ment to benefits after retirement in that 
year. Under this exception, a beneficiary 
could continue to use the monthly test 
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in the first year that includes at least 1 
month in which they were entitled to 
benefits and in which they neither ex
ceeded the earnings limit nor, if self
employed, engaged in substantial serv
ices. 

The retirement test changes in the 
1977 amendments were made to address 
the inequity that occurred between one 
person who could arrange his or her 
earnings so that it was received in a few 
months out of the year and another in
dividual who might have the same 
amount of annual earnings but have 
these earnings spread out over an en
tire year. The person whose earnings 
were clumped together in a few months 
could receive full social security benefits 
the rest of the year, while the person 
whose earnings were spread out over the 
entire year would lose part or all of his 
or her benefits. 

In making the changes in the retire
ment test, however, several categories 
of beneficiaries were adversely affected 
in ways that were unintended. 
GROUPS ADVERSELY AFFECTED BY THE CHANGES 

IN THE RETIREMENT TEST 

Repeal of the monthly earnings test 
had an adverse impact on diverse groups 
of social security beneficiaries. 
THE SELF-EMPLOYED : INSURANCE AGENTS, LAW-

YERS, ACCOUNTANTS, FARMERS 

One category of persons who were ad
versely affected are the self-employed. 
Prior to 1978 when the combined annual
monthly earnings test was in effect, a 
self-employed beneficiary could receive a 
benefit for any month in which the bene
ficiary did not render substantial serv
ices in self-employment, even if annual 
earnings were substantial. The primary 
test used to determine whether an in
dividual had engaged in substantial 
services was whether the individual 
worked over 45 hours a month in self
employment. 

As a result, while the monthly earn
ings test was in effect, certain self
employed beneficiaries receiving income 
based on services rendered before retire
ment could receive 12 months of social 
security benefits so long as they did not 
breach the substantial services test. 
When the 1977 amendments eliminated 
the monthly substantial services test, 
however, the characterization of this in
come as earned or unearned became 
crucial and had immediate implications. 

Several types of self-employed workers 
and retirees were adversely affected by 
the repeal of the monthly earnings test 
in 1978. Particularly affected are self
employed special and general insurance 
agents. Many of these agents sell insur
ance policies on which they receive re
newal commissions-commissions that in 
many instances were long-olanned for 
use as a retirement income. Under appli
cable tax law, income from the commis
sions is counted as income for social 
security and Federal income tax purposes 
in the year in which the income is re
ceived. 

But. as long as the monthly test was 
in effect, the agents could receive 12 
months of social security benefits since 
the test for self-employed beneficiaries 
under the substantial services test was 

45 hours of work or less per month. With 
the monthly earnings test repealed, many 
of these agents lose some or all of their 
social security benefit3 when their com
mission income is substantial. 

Similarly affected by the repeal of the 
monthly test are certain retired partners 
such as lawyers and accountants. The 
substantial services test applied to those 
beneficiaries who had retired from the 
partnership and were receiving a return 
of the capital-equity or debt-or work
in-progress payments they had invested 
in the partnership. Under the monthly 
earnings test prior to 1978, partners re
ceiving such payments also could receive 
full social security benefits for any 
month in which they did not perform 
substantial services in self-employment. 
With the elimination of the substantial 
services test, the payments to the retired 
partner result in many cases in reduc
tions or complete withholding of benefits. 

Another group of self -employed bene
ficiaries affected by the 1977 amend
ments is farmers. Prior law permitted 
farmers to sell a crop in a year after the 
year of retirement without having that 
income cause a loss of social security 
benefits for any month so long as the 
farmer did not perform substantial serv
ices in self-employment in any month of 
the year in which the crop was sold. 

Now that the substantial services test 
is limited to the year of retirement, in
come from a later year sale of a crop 
raised in the year of retirement or a year 
prior to retirement can affect a retired 
farmer's benefits under the annual earn
ings limitation, whether or not the 
farmer performs substantial services in 
the year of the sale. 

SPOUSES, CHILDREN AND STUDENTS 

The elimination of the monthly earn
ings test also proved to be unduly harsh 
on beneficiaries entitled to spouses's 
benefits or child's benefits, including 
student's benefits, in the year their bene
fits terminate and they go to work. Gen
erally, these beneficiaries are likely to 
enter the work force and have substan
tial earnings in the year their benefits 
end. If these earnings are over the an
nual exempt amount, the benefits they 
already received in the year can become 
overpayments and have to be repaid. 
This occurs because the monthly test is 
not available to them, so that their earn
ings after benefits end can result in the 
reduction of benefits due them earlier in 
the year. 

Frequently, these beneficiaries do not 
know at the beginning of the year 
whether they will have earnings later in 
the year. Requiring them to repay social 
security benefits received earlier in the 
year discourages them from working. 

MEDICARE BENEFICIARIES 

Under social security law, in order for 
a person to be entitled to social security 
hospital insurance benefits at age 65, 
that person must file for social security 
cash benefits even though benefits would 
be withheld because the individual's 
earnings are too high. As a result, a per
son's ''grace year" can be inadvertently 
triggered by simply filing for health 
benefits with no real intention of seek
ing cash benefits. As a result, upon actual 

retirement from work in a later year, the 
monthly test is not available and the 
person might not receive any social se
curity benefits until the following year. 

TEACID:RS AND OTHER SHORT-TERM 

BENEFICIARIES 

The retrospective application of the 
elimination of the monthly retirement 
test adversely affected many benefici
aries, primarily because the "rules were 
changed in the middle of the game" and 
they were unaware of the rule changes. 

Applying the annual earnings limita
tion retrospectively means that any per
so::l who filed a valid application for cash 
benefits and had one or more months of 
earnings below the monthy exempt 
amount, thereby making them eligible to 
receive cash benefits before January 
1978, is deemed to have already used the 
monthly test year. This reduces benefits 
paid to many individuals who have 
drawn benefits in the past but had not 
yet retired. They would lose benefits in 
the year they actually do retire as a con
sequence of having filed for benefits prior 
to 1978. Retrospective application of the 
provision caught many beneficiaries un
aware and without adequate opportunity 
to make personal retirement decisions 
necessary to meet the effects of the 
change to an annual earnings test. 

The problems that have resulted from 
the retrospective implementation of the 
provision were heightened because the 
1977 amendments were signed into law 
on December 20, 1977, only a few days 
before the new earnings test provision 
became effective on January 1. The 
Social Sec11rity Administration was un
able to provide its field offices with re
vised operating instructions until after 
the legislation had been reviewed and 
all questions regarding implementation 
had been resolved. This delay caused 
some people to be paid benefits in early 
1978 based on prior law; they then were 
considered to have been "overpaid'' when 
the new law was implemented. 

The retrospective implementation of 
the "grace year" provision has adversely 
affected about 265,000 beneficiaries who 
received benefits because the monthly 
test enabled them to receive benefits for 
one or more months before 1978 and can 
result in financial hardship. For exam
ple, a beneficiary who has used his or 
her grace year may retire in the middle 
of a year, but receive no benefits for the 
rest of the year because of his or her 
earnings for the first 6 months. 

Some people may have taken a few 
months of benefits in 1977 or earlier even 
though they were not ready to retire. 
They could do this if they qualified un
der the monthly earnings test. For ex
ample, a teacher over age 62 who is paid 
only 9 or 10 months a year might take 
some benefits in the summer. So might 
someone over age 62 who had a period 
of illness or unemployment. 

In the 1977 amendments the right of 
these oeople to use the monthly measure 
more than once was removed. The change 
was applied to past actions as well. This 
means that when the teacher actually 
retires in May 1978, or 1979, or sometime 
in the future, he or she has no monthly 
test available and may be denied any 
benefits at all for the rest of that year. 
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The Social Security Administration is 

allowing individuals caught in this retro
active trap to pay back those earlier 
benefits in order to receive full benefits 
when they actually retire. But they an
ticipate awarding only 12,000 such waiv
ers to the 265,000 beneficiaries affected 
by the retroactivity of the new annual 
retirement test. Many people, whose in
comes are substantially reduced at re
tirement anyway would have difficulty 
coming up with the money to repay these 
past benefits. 

These negative effects of the 1977 
amendments were not intended by Con
gress and are just not right. 
H.R. 5295 CORRECTS THE UNINTENDED EFFECTS 

OF THE 1977 AMENDMENTS 

CORRECTION OF THE PROBLEMS EXPERIENCED BY 
THE SELF-EMPLOYED 

In response to the problems experi
enced by self-employed beneficiaries, sec
tion 3 of H.R. 5295 provides for the de
ferred income of both employees and the 
self -employed to be treated substantially 
the same for the purposes of the earnings 
test, that is, income attributable to serv
ices rendered prior to entitlement would 
not be included in gross income for earn
ings test purposes. The provision would 
be made retroactive to the effective date 
of the 1977 amendments and benefits 
would be recomputed for persons who lost 
benefits as a result of deferred self-em
ployment income being included under 
the annual earnings test. 
CORRECTION OF THE PROBLEMS EXPERIENCED BY 

BENEFICIARIES WHO ARE SPOUSES, CHILDREN 
OR STUDENTS 

In response to the problems experi
enced by beneficiaries who are spouses, 
children or students, section 1 of H.R. 
5295 provides for these beneficiaries to be 
permitted to use the monthly earnings 
test in the year their benefits end. This 
provision would not prevent a person 
from receiving a "grace year" when he or 
she later becomes entitled to a social se
curity benefit as a disabled or retired 
worker. The change would be retroactive 
to January 1978 so that beneficiaries in 
these categories who lost benefits as a 
result of the 1977 amendments would 
have the benefits restored. 
CORRECTION OF THE PROBLEMS EXPERIENCED BY 

MEDICARE BENEFICIARIES 

In response to the problems experi
enced by medicare beneficiaries, section 
2 of H.R. 5295 permits separate applica
tions to be made for c'ash benefits for the 
nondisabled and for hospital insurance 
benefits-medicare-in order to reserve 
the "grace year" for the year the person 
actually retires. The bill also provides 
that people who have already withdrawn 
their applications for cash and medi~are 
benefits and repaid the cash and medi
care benefits received in order to reserve 
their ''grace year" for another year 
would be deemed to have filed an appli
cation for medicare benefits on the date 
the original application for cash and 
medicare benefits was filed. The provi
sion of the bill would not impair the 
authority of the Secretary of the Depart
ment of Health and Human Services 
with respect to the retroactive pavment 
of medicare benefits in the case of peo
ple whose previously withdrawn appli
cations for medicare benefits are rein
stated. 

CORRECTION OF THE PROBLEMS EXPERIENCED BY 
TEACHERS AND OTHER SHORT-TERM BENEFICI

ARIES 

In response to the problems experi
enced by teachers and other short-term 
beneficiaries, section 4 of H.R. 5295 pro
vides for the prospective application of 
the elimination of the monthly earnings 
test. All beneficiaries would have the use 
of the monthly earnings test in at least 
1 year after 1977. As a result, people who 
lost social security benefits under the 
retrospective implementation would have 
their benefits restored. 
COSTS OF CORRECTING THE UNINTENDED EFFECTS 

OF THE 1977 AMENDMENTS 

Mr. President, the Social Security Ad
ministration has estimated that the costs 
of correcting the unintended effects of 
the change to an annual retirement test, 
as provided for in H.R. 5295, is $90 mil
lion in fiscal year 1981. Thereafter, the 
cost declines. I ask unanimous consent 
that a chart which illustrates the cost 
of each provision in H.R. 5295 for the fis
cal years 1981 through 1985 be included 
at this point in the RECORD. 
OASDI COST ESTIMATES FOR A BILL MODIFYING THE 

RETIREMENT TEST MONTHLY MEASURE-H.R. 5295 AS 
PASSED BY THE HOUSE OF REPRESENTATIVES, FISCAL 
YEARS 1981-85 

[In millions] 

Provision 

1. For persons rece1v1ng 
mother's or child 's ben-
efits, provide for appli-
cation of monthly meas-
ure in year in which en-
titlement to such bene-
fit~ is terminated ______ _ 

2. Provide that an individual 
applying for medicare 
at age 65 does not also 
have to apply for retire-
ment benefits at the 

Additional OASDI benefit pay
ments in fiscal years 1981-85 

19811 1982 1983 1984 1985 

(2) 3$70 $31 ~33 $36 

same time _____ ___ _____ 4 - $4 10 13 
3. Exclude all self-employ-

ment deferred income 
earned prior to entitle-ment_ __ ______ _______ _ 36 14 15 16 17 

4. For all beneficiaries, pro-
vide for application of 
monthly measure in the 
first year after 1977 in 
which a "nonwork" 
month occurs_ __ __ _____ 58 (2) (2) (2) 

Total for H.R. 5295_ 90 89 53 59 66 

t Payments in 1981 include all additional benefits for months 
prior to 1981. 

2 Less than $500,000. 
3 This estimate is based on the assumption that under present 

law, in the face of pending legislation, overpayments for 1978 
and later will not be recovered until after fiscal year 1981. 

4 The estimated initial reduction in benefits is due to later 
filing of applications for OASI benefits. 

Notes : (1) The estimates for each provision reflect the effects 
of the provisions that precede it in the table. (2) The bill is 
assumed to be enacted in September 1980. (3) The above 
estimates are based on the assumptions in the March update of 
the President's 1981 budget. 

Because the Congress never planned 
that these "savings" would occur, the 
costs associated with correcting the un
intended effects of the 1977 amendments 
should not be viewed as new costs. 
Rather, they should be viewed as expend
itures that were supposed to have oc
curred, but failed to because oversights 
were made when the 1977 legislation was 
enacted. 
H.R. 5295 SHOULD BE APPROVED BY THE SENATE 

Mr. President. the unintended negative 
effects of the 1977 social security amend
ments must be corrected. Thousands of 
insurance agents, farmers, teachers, law-

yers, accountants, real estate agents, 
children, and other beneficiaries have 
been unfairly penalized since the enact
ment of the 1977 amendments. 

As I have pointed out, the House of 
Representatives unanimously approved 
legislation several months ago which 
would correct these inequities. It is im
perative that the Senate also approve 
similar legislation. 

H.R. 5295, the bill now before the Sen
ate, would correct the unintended effects 
of the 1977 social security amendments. 
Its enactment is long overdue and its re
lief is desperately needed. I urge my col
leagues to join me in supporting this 
important legislation.• 

CLASSIFIED INFORMATION 
PROCEDURES ACT 

• Mr. EIDEN. Mr. President, I am 
pleased to support the Classified In
formation Procedures Act. This bill is 
the product of over 3 years of effort in 
the Intelligence and Judiciary Commit
tee3 to resolve the quote "graymail" 
problem. Graymail is the tactic used by 
defendants in national security cases to 
force the Department of Justice to drop 
criminal cases by threatening to disclose 
classified information. 

In a report issued by the Subcommit
tee on Secrecy and Disclosure in 1978, 
the Intelligence Committee listed anum
ber of cases where this tactic was a fac
tor: 

First, the perjury prosecution of for
mer CIA Director, Richard Helms; 

Second, a number of recent serious 
espionage cases; 

Third, leak cases; 
Fourth, bribery cases, including the 

TCIA investigation; 
Fifth, narcotics tratficking cases; 
Sixth, the Nha Trang murder investi

gation during the Vietnam War; and 
Seventh, part of the Watergate case. 
The graymail bill is a small but im

portant step toward insuring that the in-
telligence agencies are subject to the rule 
of law and strengthening the enforce
ment of laws designed to protect both our 
national security and our civil liberties. I 
originally foresaw graymaillegislation as 
being part of a larger package including 
comprehensive intelligence charters. Ob
viously, that will not be the case. 

Unfortunately, graymail is not only the 
first, but may be the only legislation in 
the national security field enacted in this 
Congress. However, the enactment of this 
bill does illustrate that when a consensus 
is forged between the national security 
and civil liberties communities, complex 
legislation dealing with vital intelligence 
issues can be resolved. 

Under the procedures established in the 
new law, a defendant will no longer be 
able to threaten the Government with 
disclosures of classified information that 
will later prove inadmiss;ble. With both 
the prosecution and the defense present, 
the judge is to review in a closed proceed
ing the question of whether certain ma
terial could be used in a trial before the 
evidence is introduced. If the classified 
informat;_on is determined to be admis
sible, as an alternative to permitting dis
closure, the judge may take sanctions 
short of dismissal against the Govern-
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ment, such as dropping counts of an in
dictment and finding issues in the de
fendant's favor. The Government could 
then decide whether to proceed with the 
prosecution knowing beforehand whether 
and what information would be re
leased.• 

RIGHT TO PRIVACY 
• Mr. TOWER. Mr. President, the right 
to privacy lies at the very core of our 
democracy. Private citizens and espe
cially members of the news media have 
every right to expect that our private 
communications and financial records 
will be protected from the prying eye of 
the Federal Government except under 
very special circumstances. 

Clearly those circumstances are so 
special and unusual that the appropriate 
forum for defining them, necessarily on 
an ad hoc basis, should be the courts. 
Requests for access to private informa
tion should follow the due process provi
sions of the Constitution and such access 
should be jealously guarded by our judi
cial system. 

Indeed, the Congress, in enacting "The 
Right to Financial Privacy Act of 1978'' 
affirmed this philosophy with respect to 
records maintained by financial institu
tions. In my view, Mr. President, we must 
act to extend these protections still 
further. 

I refer, specifically, to the protection 
of long-distance telephone records. The 
Supreme Court has ruled, wrongly I 
think, that telephone companies may re
lease the records of journalists' long-dis
tance calls without prior notice to the 
journalists. This effectively denies the 
journalists an opportunity to block the 
release of those records through legal 
action. 

This situation is analogous to the situ
ation existing with respect to financial 
records prior to passage of the Financial 
Privacy Act of 1978. Mr. President, abuses 
are occurring because of the ill-advised 
Supreme Court ruling and the legislative 
vacuum the Congress is permitting to 
exist. For the benefit of my colleagues, I 
submit for the RECORD an article from 
the September 12, 1980, Washin.~ton 
Post entitled "How Not to Subpoena" by 
Bill Green. 

The article follows: 
HOW NOT TO SUBPOENA 

(By Blll Green) 
The Department of Justice needed a ques

tion it didn't get and the result is a. series 
of questions it didn't want. 

Departmental policy makes authorizing 
subpoenas for reporters and their materials 
ditncult. 

Any federal prosecutor who requests such 
subpoenas must seek approval from the de
partment's Criminal Division. The applica
tion must set out the facts, describe the 
need and demonstrate that the desired in
formation is not available from other sources. 

If approved by the Criminal Division, the 
application moves up the line untn the at
torney general signs otf on it personally. Only 
then are the subpoenas authorized. There 
are no exceptions to the process, and it is 
buttressed by regulations that provide for 
possible punitive action for deviation. 

The procedure is elaborate because the 
department wants to avoid what it describes 
as "chilling" a. reporter's pursuit of infor-

ma.tion. While the press is at best uncom
fortable with this potential invasion of its 
relationshilp with news sources, the depart
ment's precautions, if used as intended, can 
prevent capricious subpoenas. 

The procedures do no apply to records of 
long-distance telephone calls to and from 
news otnces and reporters. Over the strong 
protests of the press, courts have held that 
these records are the property of telephone 
companies, not the media.. 

Last June, the Justice Department's 
Criminal Division subpoenaed seven months 
of telephone toll records from the New York 
Times' Atlanta bureau and the same records 
from the home of the bureau chief. That's 
when the privotal question was not asked 
inside the department. The question should 
have been something like this even though 
we are entitled to subpoena. these records, 
should we put the authorization through the 
procedures for issuing direct subpoenas for 
reporters or their notes? 

The effect of subpoenas for reporters' tele
phone records unmistakably creates the 
"chilling" the department says it wants to 
avoid. 

There was a. note about the Atlanta. sub
poenas. It was written to the deputy attorney 
general from the Criminal Division. It did 
not ask approval. Since no action was re
quested, the note languished, as notes will. 

The attorney general was unaware of what 
had happened until Southern Bell , as it is 
required to do, notified The Times last 
week that th Atlanta. records had been 
turned over. 

If it is inaccurate to say that the depart
ment's policy was violated, it is clear that 
the policy was avoided. 

The department's spokesman called the 
Atlanta. subpoenas a mistake. The attorney 
general has asked for a. review of proce
dures. So the prospective remedy is a new 
departmental regulation that shouldn't be 
necessary but is urgently needed. 

"We did it without a. great deal of con
sideration as to how it related to the regula
tions," Philip Heymann said. Heymann is 
assistant attorney general in charge of the 
Criminal Division. He authorized the Atlanta 
subpoenas. 

He added that neither The Times nor its 
bureau chief were targets of the investiga
tion. Maybe not, but the Atlanta subpoenas 
sent a. powerful and ch1lling signal to The 
Times and the nation's newsrooms, where 
the collection of information is not the 
business of government.e 

THE U.S. ARMED FORCES MUST 
BE BETTER PREPARED 

Mr. KENNEDY. Mr. President, the 
Nifty Nugget exercises in 1978 provided 
dramatic evidence of the serious readi
ness deficiencies in the U.S. Armed 
Forces. Yet today, 2 years later, it ap
pears that very few of the problems 
turned up by Nifty Nugget have been 
rectified. 

The continued lack of preparedness of 
the U.S. m;litary was highlighted in a 
recent article by the New York Times, 
which revealed that 6 of the 10 Army 
combat divisions based in the continen
tal United States, including two assigned 
to the Rap;d Deployment Force, have 
been rated by the Army itself as "not 
combat-ready." These divisions, presum
ably of crucial importance in future con
flicts, are experiencing manpower short
falls of more than 30 percent. Shortages 
of skilled personnel are particularly se
vere, and weapons and equipment are in 
scarce supply. 

Furthermore, of the four Conus-

based divisions that are ready for com
bat, three are suffering "major deficien
cies" and the fourth-the highly re
garded 82d Airborne--is suffering "mi
nor deficiencies." In other words, none 
of the 10 divisions has been designated 
as "fully combat-ready." 

These shortages of experienced man
power are not confined to the Army 
alone. The Air Force is short more than 
2,000 pilots and 400 navigators, while the 
reenlistment rate for fully-trained pilots 
has fallen below 25 percent. The Navy is 
short nearly 21,000 petty officers and 4,-
000 ofiicers. Last year, the Navy suffered 
reenlistment shortfalls 1n 59 of its 85 
major skill areas; our present fleet man
ning is consequently at only 85 percent 
of combat readiness. 

The Army National Guard and Army 
Reserve units, which back up our active 
forces, have also experienced sharp de
clines in reenlistments. As a result, the 
Army National Guard is 16 percent be
low its authorized peacetime strength 
and the Army Reserve is even further-
22 percent--below its peacetime level. 

Without adequate numbers of skilled 
personnel, our overall force readiness 
has deteriorated markedly. In the case 
of the Navy, a lack of experienced crew 
members caused three warships that 
were scheduled to sail for the Mediter
ranean this past summer to be rated as 
"not combat-ready.'' In the case of the 
Army, nearly 7,000 mid-grade officers 
were reassigned early this month from 
the frontline in Europe and Korea to 
units back home that needed to be filled 
out. 

The impact on the U.S. defense pos
ture of the manpower· deficiencies should 
not be underestimated. Norman Kemp
ster and Robert C. Toth of the Los An
geles Times recently wrote that the per
sonnel shortages in all of the branches 
of the Armed Forces have become "so 
severe that they undercut the Nation's 
ability to meet its potential military 
needs in trouble spots around the 
world.'' 

Given the dangerous consequences of 
failing to meet our manpower require
ments, it is imperative that we move 
quickly to rectify our most serious man
power problem: the problem of reten
tion. The impact of our failing to retain 
skilled, experienced personnel was clear
ly stated by a skipper of a nuclear sub
marine. Toth and Kem-pster quote him 
as saying, "When you lose someone with 
12 years experience, you cannot replace 
him right away. It takes 12 years to pro
duce 12 years of experience and there are 
no shortcuts." 

I believe the only effective way to en
courage greater numbers of reenlist
ments is by providing our military with 
a living wage and decent compensation. 
That is why I support the 11.7 percent 
military pay increase for the coming 
fiscal year and that is why I will con
tinue to support increased military pay 
and benefits in the future. 

Furthermore, I welcome the Army's 
recent initiatives to extend the length of 
command tours for officers to 2 to 3 
years and to require longer and more 
intensive training for the enlisted force. 
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Of particular concern to me ~re re~o.rts 
of shortcomings in our basic trammg 
program, and I believe we must subst~
tially increase our efforts to proVIde 
realistic training operations that are 
suited for today's modem military. 

Mr. President, in addition to our man
power shortages, there are other factors 
which have contributed to the low state 
of readiness in our Armed Forces: In
adequate maintenance and shortage 
of spare parts; the decline_of our defense 
industrial base; and senous problems 
with our mobility forces. In the decade of 
the 1980's we must make it a top priority 
to address all these issues as we seek to 
enhance our military capabilities. Al
though the task will not be easy, the 
need is great. 

I request that the articles in the New 
York Times and the Los Angeles Times 
be printed at this point in the RECORD. 

The articles follow: 
.ARMY RATES 6 OF 10 DIVISIONS UNREADY 

TO FIGHT 
(By Richard Halloran) 

WASHINGTON, September 8.-A confidential 
Army report says that six of the Army's 10 
combat divisions in the continlmtal United 
States were rated "not combat-ready" last 
December. 

The rating means that it would take a 
unit about six wee~t.s to be fully trained and 
equipped. Pentagon officials said today that 
the most recent ratings, based on evaluations 
of manning, training and logistics, were 
about the same. 

The report also say that three divisions 
were prepared enough in the three cate
gories to be rated ready for combat but 
with major deficiencies. Another division, 
the elite 82nd Airborne, was judged to be 
ready for combat but with Ininor deficien
cies. None of the divisions was rated fully 
ready for combat. 

GENERAL'S VIEW UNDERSCORED 
A division, which has 16,500 to 18,000 sol

diers, is the Army's largest integrated ma
neuver, support and logistics unit. 

Officials explained that divisions deployed 
in Europe and South Korea, as well as prior
ity needs for recruiters, training cadres and 
headquarters staff, had drained manpower 
and resources from the divisions at home. 

The report underscored the description 
that the Chief of Staff. Gen. Edward C. 
Meyer, gave before Congress and elsewhere 
of a "hollow army" with shortages in per
sonnel, training, weaoons and equipment, 
and maintenance problexns. 

A "hollow army" at home was among the 
main reasons General Meyer announced last 
week that he has ordered 6,000 sergeants in 
Europe and 900 in South Korea to be re
assigned to units in the United States. Army 
officers called that sharing the shortages. 

The low ratings in readiness applied to 
two of the three divisions that have been 
designated as potential components of the 
new Rapid Deployment Force. whose mis
sion is to move swiftly and credibly to pro
tect United States interests in remote re
gions, primarily the Middle East. 

The two units were the 101st Airborne 
Division, whose soecialty is air assault by 
helicooter, and th 24th Jn!antry Division 
(Mechanized), which is the armored part 
of the deoloyment force. They were rated 
unready for combat. The third potential 
component of the deployment force is the 
82d Airborne. 

Other services have a similar lack of read
ines<;, the Nauy having nostponed the sail
ing o! a ship because she lacked enough 
skilled satlors to go to sea safely, and the 

Air Force having failed a tactical fighter 
squadron on a. moblllzation test. 

DECLINES TO CONFIRM FIGURES 
A spokesman for the Army said he could 

not confirm or deny the figures 1n the re
port, since they were from a confidential 
document. He also said he could not com
ment on the current state of unit readiness 
for the same reason. 

Other offi:!ials, however, sale! that the fig
ures reflected an accurate assessment of the 
various divisions' state of readiness. But they 
cautioned that the rating system only count
ed people and things and did not take into 
account materiel 1n storage or positioned 
overseas waiting for the unit, the quality of 
weaponry and intangible elements such as 
leadership. These officials said that many 
units, even those given low ratings, would be 
capable of fighting in an emergency. 

Pentagon officials also said that the down
ward trend of the Army, which started 1n 
the 1970's had leveled off. But they said that 
improvement would have to await decisions 
on the 1982 military budget, which is now 
being prepared for submission to Congress 
in January. 

General Meyer and Secretary of the Army 
Clifford L. Alexander Jr. have protested to 
Secretary of Defense Harold R. Brown about 
cuts in recruiting and training that Mr. 
Brown has said he intends to make in the 
Army's 1982 budget. They said in a letter to 
Mr. Brown that recommendations made by 
his staff 'WOUld produce "the wrong Army pre
pared for the wrong war in the wrong dec
ade." 

CUTS "DON'T MAKE SENSE" 
The head of the Army's readiness com

mand, Gen. John R. Guthrie, has informed 
General Meyer that budget cuts in the oast 
have prevented the Army from fulfilling 
peacetime supply and maintenance objec
tives. He contended that many budget cuts, 
particularly in maintenance, "do not make 
sense." 

Combat readiness ratings are made for each 
battalion, a. unit of about 800 soldiers, and 
other units of like size every month. The 
system of "C ratings" comprise~ four cate
gories, with C-1 meaning fully ready to go 
and C-4 signifying not ready for combat. 

The divisions with C-4 ratings were those 
whose personel strength was less than 70 
percent of that authorized and where less 
than 65 percent of the people were qualified 
to perform the duties to which they were 
assigned. In weapons and equipment, a C-4 
rating means that the unit has less than 
65 percent of its authorized materiel and 
has less than 65 percent of the items critical 
to its mission. 

While the Army has shortages in weapons 
and eatlipment, the primary reasons for the 
low ratings are shortages of people, particu
larly of sergeants who are leaving the service 
because they can find better paying jobs in 
civ111an life. 

Other deficiencies have arisen from a. lack 
of funds for sufficient training or for ade
quate maintenance. As industry has delivered 
more and more goods of po:)r quality to the 
Army, maintenance problems have acceler
ated. 

LURE OF CIVILIAN PAY PuTs HEAVY DRAIN 
ON MILITARY 

(By Norman Kempster and Robert C. Toth) 
McGUIRE Am FORCE BASE, N.J.-The work

horse of the nation's beleaguered military 
airlift, the C-141, is g"etting old and crotch
ety, but the mechanics who maintain the 
four-1et cargo and troop aircraft have never 
been so young. 

Many of the sergeants with 8 or 10 years 
of experience who once kent the planes fiying 
have left the service for higher-paying civil
ian jobs. Taking the veterans' places in 
hangar maintenance areas are young re-

cruits, many of them right out of basic train
ing. And what the new mechanics do not 
know about their jobs would fill a book, a.1r 
force officials say-a long, sad book. 

Unfortunately, the problem with inade
quate C-141 maintenance crews is far from 
unique. The Army, Navy, Air Force and 
Marine Corps are all struggling with short
ages of experienced manpower-shortages so 
severe that they undercut the nation's abil
ity to meet its potential military needs 1n 
trouble spots around the world. 

NO SHORTCUTS TO EXPERIENCE 
"When you lose someone with 12 years of 

experience, you cannot replace him right 
away," the skipper of a. nuclear submarine 
said. "It takes 12 years to produce 12 years of 
experience and there are no shortcuts." 

A growing national debate over the draft 
and the quality of the all-volunteer force has 
partially obscured the extent of the services 
personnel problems. There is a shortage of 
highly motivated, physically strong and men
tally sharp recruits, to be sure, but the Pen
tagon's manpower difficulties go far deeper. 

Most commanders interviewed by The 
Times during a. three-month investigation 
agree that the loss of mid-career officers and 
noncominissioned officers, chiefly because 
military pay and allowances have failed to 
keep pace with infiation, is the most severe 
problem. The loss of these men hits hardest 
because, in every area. of the armed forces, 
they are the specialists and supervisors who 
make the whole thing work. 

But there are other soft spots in the na
tion's force of just over 2 million men and 
women at arms: 

Although air force, navy and marine 
corps reserve components are at or over their 
peacetime personnel objectives, the army na
tional guard and army reserve--which ac
count for 71% of the total strength of active 
reserve units--are far short of their man
power goals. In addition, the army's individ
ual ready reserve, a. pool of potential "fillers" 
that would bring other units up to strength 
before they go into combat, is at least 200,000 
men short of minimum requirements. 

The weakness of the reserves is serious be
cause, in the event of war, the army is count
ing on reservists to rush in and fill the gap 
between the huge standing army of the 
Soviet Union and the far smaller U.S. regular 
army. There would be no time to deal with 
shortages once trouble starts; the Pentagon 
plans to get reserves to the front 10 times as 
fast as it has in the past. 

Women make up 7.4 percent of all active 
military personnel, a. figure that is expected 
to increase to 12 percent by 1985. Pentagon 
figures show that, on the average, women in 
the enlisted ranks are brighter and better 
educated than enlisted men. But as growing 
numbers are placed in jobs that, although 
technically "non-combat," require service at 
or near the front lines, some senior omcers 
are becoming concerned that some changes 
would be required in the event of war. 

"I don't want women around when the 
killing starts," one colonel said. Other ~en tor 
commanders worry that pressure would de
veloo to reduce female casualties by moving 
women to the rear, even though qualified 
men might not be available to replace them. 

Middle-level officers and NCOs in all 
services accuse recruiters of signing up too 
many recruits who do not meet minimum 
mental and physical requirements. A few 
recruiters have been charged with changing 
test results. but drill sergeants comolain 
that the problem is far more widespread than 
it would seem. 

Top commanders insist the overall quality 
of personnel is stlll JZ'Ood. but both the P.rmy 
and Navv have found thev mu<>t nrovtde re
medial reading clasc:es to bring some recruits 
up to a sixth-grade level of literacy. One 
Navy instructor said the services are getting 
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too many people who cannot get civ11lan 
jobs. 

"I know 1f I was out there in civllia.n life 
I wouldn't hire 'em," he said of some of his 
students. "I wouldn't hire 'em 1f I was run
ning a. roof-cleaning business. They prob
ably would fall off the roof and increase my 
insurance premiums." 

Serious as the problems with new recruits 
may be, no other personnel problem is as 
damaging to the services' ab111ty to back U.S. 
commitments as the NCO drain. For instance, 
Navy sources recently confirmed that the 
carrier John F. Kennedy, the cruiser Jose
phus Daniels and the destroyer Coontz, all 
scheduled to sail for the Mediterranean this 
summer from their home port of Norfolk, 
Va., have been classed as "not combat ready" 
because of shortages of key crewmen. 

The Navy is short 21,000 petty officers and 
4,000 officers. Adm. Thomas M. Hayward, 
chief of naval operations, said, "That's a big 
hole and we should never have let it get that 
big." 

Another admiral noted that because of the 
loss of middle-grade petty officers, the mas
ter chiefs that the Navy would like to use as 
administrators have found themselves han
dling maintenance jobs that normally would 
be done by the middle grades. 

An Army colonel who commands a Hawk 
anti-aircraft missile battalion said some 
maintenance men assigned to his command 
cannot even tell the difference between the 
Mark I and Mark II models of the rocket, 
let alone repair and maintain them. 

Gen. Lew Allen, the Air Force chief of 
staff, says his service is "on the ragged edge" 
of losing so many NCOs t'ha.t the entire ad
ministrative structure could be thrown out 
of kilter. The Navy, he says, may already be 
over the edge. 

ACUTE PROBLEMS FOR Am FORCE 

The NCO drain creates particularly acute 
problems for the Air Force, but its difficulties 
show how the loss of experienced supervisors 
creates a. fabric honey-combed with weak
nesses. 

Several years ago, the Air Force drastically 
reduced the length of the courses that re
cruits must take to learn such skills as air
craft maintenance. Advanced instruction 
now is supposed to be given through on-the
job training from middle-level NCOs who 
can do the jobs over, if necessary. But now 
these NCOs are in short supply. 

Inside a giant C-141 hangar at McGuire, 
a senior master sergeant who works as a 
maintenance foreman said the new policy 
does not work because there are no experi
enced mechanics to do the training. "It is 
a one-on-one thing," the sergeant said, "and 
I don't have enough experienced peo""le to be 
looking over their shoulders all the time. 

To make matters worse, he said, he has 
had to replace experienced maintenance men 
with trainees who have received neither the 
previous level of classroom instruction nor 
adequate on-the-job training. 

Last year, 40 percent of the Air Force NCOs 
who completed their eighth yeal" left. t.he 
service, up from 25 percent in 1975. In the 
Navy, 65 percent of the petty officers left the 
service after eight years, compared wit'h 40 
percent in 1975. 

The big problem is money. When the draft 
was abolished in 1972, mmtary pay was raised 
to a level that supposedly was equal to pay 
in comparable civ111an jobs. Since then, 
budget constraints have prevented salaries 
from keeping pace with inflation. 

For example, individuals in the military 
pav grade E-6-Armv staff serveants and 
Navy petty officers first class-earn between 
$11.400 and $14.000 a year. ln~"ludinO' thetr 
basic housing allowance. Growing numbers 
of lower-ranking enlisted personnel are so 
badly paid that they qualify for food stamps. 
A raw recruit makes $448.80 a month with a 
maximum housing allowance of $160.80 1f he 

is married; the federal minimum wage is 
$520.80 a month. 

"Some of those people who were killed 
at Desert 1-on the failed Iran hostage res
cue mission-were making less money than 
the Iranian bus driver," Maj. Gen. Thomas 
M. Sadler, commanding general of the 21st 
Air Force, said with bitter hyperbole. "That's 
not the way to treat American folks." 

Even 1f viewed only from the standpoint of 
government economics, Sadler argued, such 
policies are self-defeating. Counting the cost 
of training and other operational expenses, 
by the time a C-141 cargo plane pilot has 
completed two years in the cockpit, "we've 
got about $2 million sunk in him," he noted. 

MUCH OF INVESTMENT LOST 

Yet much of that investment is being lost 
because Air Force salaries are so uncompeti
tive that C-141 pilots are leaving the service 
in record numbers, many of them to take jobs 
with airlines. Mechanics, engineers and tech
nicians are following the pilots out of the Air 
Force to higher-paying civ111an jobs. 

"The Air Force is a technical service," Sad
ler said. "Everybody in the Air Force has a job 
that the civ111an economy wants." 

The Navy faces similar problems with keep
ing people in its technical jobs. 

Since the Three Mile Island nuclear acci
dent, private power companies have been 
offering salaries of $50,000 a year and higher 
for trained nuclear shift supervisors, and 
salaries of as much as $30,000 a. year for nu
clear reactor operators. The largest pool of 
such nuclear personnel is in the Navy's sub
marine service, where the pay is far lower. 

PAY PROBLEM IN RESERVES 

Pay is also a problem in staffing the re
serves. "In 1972 and 1973 the guard was run
ning advertisements that a reservist could 
make a car payment every month from his 
drill pay. Now you are lucky to be able to pay 
for the gasoline to get to the drUls," said 
Col. James Fleming, an Army adviser on the 
National Guard. 

A PFC with four years of experience gets 
$79.04 a month for attending reserve drills 
one weekend a month; for a. sergeant with 
four years experience, the rate is $85.89 a 
month. Officers fare a bit better. A second 
lieutenant with no previous m111tary experi
ence gets $110.32 a month in drill pay; a 
lieutenant colonel with 16 years of active and 
reserve service gets $290.88. 

During the era of the draft, reserve pay was 
not an important issue because many men 
joined reserve components to avoid induc
tion. In addition, draftees were required to 
serve a total of six years on active and reserve 
status. Those who chose the minimum of 
two years on active duty were required to 
spend four years in the reserves. 

But when the draft was abolished in 1972, 
Army National Guard and Army reserve en
listments dropped dramatically. Right now, 
the Army National Guard has 353,100 person
nel, about 81% of what it is supposed to have 
in peacetime. The Army reserve is in even 
worse shape with 197,000 people, 78% of the 
peacetime objective. 

And if reserves seem like unimportant 
"weekend warriors" in peacetime, they occupy 
a vital place in wartime; almost half of ttoe 
Army's total combat capacity is in the Na
tional Guard. 

Gen. Robert M. Shoemaker, commanding 
general of the Army Forces Command, ttoe 
parent unit of all reserve com-oonents, said 
the Army plans to rush guard and reserve 
units to the front "as fast as the air and 
sP-alift can get them there," at least within 
30 days. 

"This is faster by n factor o! 10 than we 
have ~ver had to deal with before," Shoe
maker said. "Never again will we have a vear 
to mobilize while we are sheltered by allies 
and oceans." 

Without the reserve components, the Army 
is grossly short-handed. Three of the Army's 
16 active divisions have just two of the three 
brigades they would need for combat. Each 
of the three divisions would pick up a. Na
tional Guard brigade before being sent 
overseas. 

In addition, several other active Army di
visions have three brigades in existence on 
paper but all three are short-staffed. Reserv
ists would be used to fill in the gaps in these 
divisions in the event of war. 

Even more important, perhaps, is that sev
eral vital combat support functions have 
been assigned to the reserves. Almost all 
smoke-generating companies, which would 
be needed to produce smokescreens to hide 
combat units in desert warfare, are in the 
reserves. The support command for the 18th 
Airborne Corps, which would operate air
ports and seaports as well as handle all sorts 
of logistics-including providing drinking 
water and supplying field medical units-in 
the event of fighting in the Persian Gulf, is 
organized with a. National Guard unit to 
provide rear operations and to coordinate 
the defense of the rear area. 

UNIT ESSENTIAL IN WARTIME 

Officials of the corps say it would be ex
tremely difficult to function in wartime 
without this National Guard unit. 

In the past, guard units have seldom been 
counted on for instant response. Almost no 
guard and reserve units were mob111~>ed dur
ing the Vietnam War. Eight of 27 National 
Guard divisions were called up for the Ko
rean War but most troops were trained for 
months before ·being sent overseas. In World 
War II, four guard divisions were activated 
in early 1940, more than 18 months before 
the United States entered the war. 

All of the services are using women in 
record numbers and most commanders are 
enthusiastic about their work, especially in 
some highly technical fields. There are po
tential problems ahead, however. By law 
women are barred from "combat," but the 
term has been defined very narrowly to ex
clude them only from infantry armor, artil
lery and other units that fight directly. 
Women have been integrated into such 
front-line jobs as medics, communications 
workers, and radar specialists. 

WOMEN IN AmBORNE DIVISION 

The 82nd Airborne Division, the Army's 
showpiece fighting unit, has 130 women. All 
are parachute-traine:l and, in wartime, 
would be expected to jum-o into combat 
zones. Last May, 152 women from the 18th 
Airborne Corps, which includes the 82nd Di
vision, participated in an all-female para
chute jump at Ft. Bragg, N.C. 

Training women to operate so close to the 
battle line has raised some disturbin~ ques
tions for the Army. Some commanders are 
concerned that if war comes, the same Con
gress that refused to require women to regis
ter for the draft wlll demand that women be 
moved into areas of greater safety. 

"We have women in 1obs that they obvi
ously can't do in combat," says Col. Joseph 
R. Franklin. deputy commander of Ft. Ben
ning, Ga. "We have them in medic .1obs that 
would require them to carry litters that are 
too heavy for most of them. We have them 
in signal 1obs that require them to work 
ahead of the front lines. 

"We took these women in because we 
couldn't get men," he said. "But now we are 
pretending it is all wonderful. In the event 
of war we are going to start being overly 
concerned about women. The commanders 
will start worrving abo,,t getting ~he women 
out. Who w111 renlace them? 

"There was that all-female parachute 
jump-that's wonderful. rt makes good pub
licity. But what does that have to do with 
kllUng?"e 
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ADVISORY COMMISSION ON PUB
LIC DIPLOMACY 

e Mr. PELL. Mr. President, in 1979 the 
u.s. Advisory Commission on Public 
Diplomacy became operational and 
began its work of assessing the policies 
and programs of the U.S. International 
communication Agency <USICA), the 
successor body to the former U.S. In
formation Agency. The Commission has 
been charged with evaluating the 
effectiveness of USICA and with inform
ing the public, both in this country and 
abroad, about USICA and its activities. 

Appointed by the President, with the 
advice and consent of the Senate, the 
members of this bipartisan commission 
have spent their first full year review
ing America's public diplomacy efforts. 
Each of the members of the Commission 
brought to the task a unique set of 
perspectives and experiences, and col
lectively they scrutinized USICA's work 
from two perspectives-the appropriate 
role of USICA in the conduct of Amer
ica's foreign affairs and the wise com
mitment of the taxpayer's dollar. 

The Commission recently issued its 
first report on USICA and made several 
perceptive and helpful recommenda
tions. As chairman of the Foreign Rela
tions Committee's subcommittee that 
oversees the activities of USICA, I 
would like to share these recommenda
tions with my colleagues and ask that 
those recommendations be printed in 
full at this point in the RECORD. 

The recommendations follow: 
REcOMMENDATIONS 

1. As an investment in national security, 
the Congress and the President should sub
stantially increase the resources this nation 
commits to the conduct of public diplomacy. 

The Commission recommends that USICA's 
budget be increased by $200 milllon. 

The Commission recommends that the 
President raise USICA's personnel ceiling by 
30 percent. 

The Commission recommends that Con
gress exempt public diplomacy activities 
from government-wide travel reductions. 

BUDGET 

In 1981, the United States wlll spend $162 
billion on national defense. The proposed 
FY-1981 budget for USICA is $448 mllllon
approximately 0.3 percent of what we devote 
to mllltary spending. 

The Commission strongly believes that it 
is in the national interest to vrew public di
plomacy as an indispensable element in 
America's national security. 

The strength of our country derives as 
much from the ideas we represent as it does 
from the military and economic power we 
exercise in support of those ideas. Soviet 
dissidents, the mass exodus of Cubans, Cam
bodians, and Vietnamese to freedom in the 
U.S., the spread of the human rights move
ment worldwide are recent manifestations of 
the power of these ideas. 

Current across-the-board m111tary increases 
are justified in terms of the nation's defense. 
They are not, however, an exclusive guarantor 
of national security. 

All of us are concerned-and rightly so
that we not slip into m111tary weakness. We 
are steadily modernizing our mllltary pos
ture. Yet cutting back our other interna
tional programs contributes to another kind 
of weakness, every bit as dangerous. It cuts 
back our arsenal of intluence. Our support 
for liberty in the world--<>ur defense of Amer-

lean and Western interests-cannot be 
mounted with mlUtary weapons alone. The 
battle for American influence in the world 
requires more than rockets, certainly more 
than rhetoric. It requires the resources that 
make our diplomacy effective. Secretary of 
State Edmund Muskie, addressing the New 
York Council on Foreign Relations, July 7, 
1980. 
lf you give us scholarships, that is far 

better than giving us 100 tanks ... WhUe 
the Soviet Union offers hundreds of scholar
ships to Yemeni students and m111tary of
fleers, getting scholarships to the United 
States has been like pulling teeth without 
anesthesia." A senior advisor to President 
Saleh of Yemen, quoted in the New York 
Times, May 7, 1980. 

US-CA today is operating in real dollar 
terms with less than one-half the money the 
same programs had in the mid-1960's. If it 
were operating at those levels today, the 
Agency's budget would approach one blllion 
dollars. Instead, its proposed budget for FY-
1981 is $448 million. 

Moreover, United States investment in 
public diplomacy is low in comparison with 
that of both our allies and our adversaries. 
A report issued by the General Accounting 
Office last year, The Public Diplomacy of 
Other Countries: Implications for the United 
States, found that in absolute terms the U.S. 
is outspent by both the Soviet Union and 
France and 1s nearly matched by West Ger
many. France, West Germany, the Soviet 
Union, Japan, and Britain all spend a high
er percentage of their national budget on 
public diploma<:y than does the United 
States. 

Cultural and information programs as a per
centage of annual budget• 

Country: 
France ---------------------------- 0.7 west Germany_____________________ . 6 

USSR ----------------------------- .3 
Japan----------------------------- .21 
Britain ---------------------------- . 18 
United States• • -------------------- .1 
•source: General Accounting Office, 1979 
• • Includes Radio Free Europe/ Radio Liber-

ty. 
us::cA is rarely granted new funds to 

respond to international crises and opportu
nities, and all too often it is forced to 
reprogram from existing resources. Because 
of fiscal constraints, the Agency has been 
forced to cut vital programs and forgo 
significant opportunities. 

Here are a few recent examples: 
The Voice of America does not have the 

funds to convert from the vacuum tube 
equipment of an earlier generation to the 
more reliable and cost-effective solid-state 
systems of today. 

The highly successful exchange of persons 
program has been reduced by almost 50 per
cent over the past fifteen years. 

USICA was forced to divert funds from 
other important programs to finance long 
overdue increases in the Voice of America's 
Persian broadcasts to Iran. 

USICA has 32 principal posts in Africa.; 18 
are staffed by only one American officer. 

The $100,000 cost of evacuating Agency 
personnel from Iran, Afghanistan, and Pak
istan was taken from USICA's current budg
et, forcing cuts elsewhere. Unlike the State 
Department, USICA has no emergency fund. 

America Illustrated, the United States 
Government ma.ge.zine that is sent to the 
USSR in exchange for Soviet Life, has lost 
its impressive size; its editorial content and 
staff are being reduced. 

The Voice of America. is just now begin
ning to broadcast to Afghanistan in Dari; 
it does not broadcast to Spain in Spanish, 
to Japan in Japanese .... 

On March 3, 1980, then Secretary of State 
Cyrus Vance told the Chicago Council on 

Foreign Relations: "Precisely because the 
world has become a more dangerous place 
in recent months, we will continue to work 
to defuse its dangers." Decreasing our m111-
tary vulnerab111ty is one way to "defuse," but 
it is not the only way. As Ambassador Fer
nand Spaak noted on April 21, 1980, speaking 
for the Commission of the European Com
munities in the U.S.: 

It is the friendships and understanding 
that are built between ordinary men and 
women that will ultimately decide the na
ture of relations between nations and conti
nents . . . we have to go further and deepen 
(our) understanding beyond the official and 
diplomatic level. Our peoples themselves 
have to know one another better .... 

Public diplomacy is in the front line of 
this effort, and if UStCA is to perform 
effectively it must be given additional re
sources. The current level of support is 
simply inadequate. 

An 18-year-old student of politics from 
Dublin recently wrote to VOA complaining, 
that it is 100 times easier to tune to Moscow 
than to the VOA .... This should be a mat
ter of national security. The propaganda. 
war waged by Radio Moscow is sowing the 
seeds of Marxist revolution and anti
Americanism among the poor and oppressed. 
... It is all the more effective because the 
voice of truth is weak. 

The $200 million increased funding we 
recommend would merely permit the Agency 
to retain its current share of 0.1 percent of 
the total annual United States budget of 
FY-81, now estimated at $696 billion. A pru
dent assessment of our national security 
needs requires that we do no less. 

Can the nation afford: 
Weak VOA signals beamed to Central Asia, 

Central China, Eastern Europe, and the Near 
East? $70 million. 

Not to initiate a modest USICA program 
in Zimbabwe, supporting the emergence of a. 
new democracy? $500,000. 

Not to support a major effort to address 
joint economic concerns through coopera
tive research with our European allies? 
$500,000. 

Not to produce a major exhibit for a tour 
in China, responding to the special needs of 
two nations trying to close a thirty-year 
gap? $4 mlllion. 

Not to increase the number of USICA of
fleers overseas by 10 percent in order to 
strengthen the impact of public diplomacy? 
$10 million. 

Not to send Fulbright research scholars to 
developing countries with which we now 
have only llmited contact and little ex
change? $5 milUon. 

Not to convert 19 VOA broadcasting studios 
to solid-state equipment? $2 million. 

Not to convert from radioteletype to mOd
ern word-processing equipment for world
wide transmission of press items? $3.5 mil
lion. 

Not to send our officers overseas with an 
adequate command of the local language? 
$2.8 million. 

These are but a few examples. The Com
Inlssion is not now recommending new pro
grams. It is simply stating that what USICA 
is reauired to do demands resources which it 
currently lacks. 

At the Commission's request, some Agency 
elements have outlined their requirements 
beyond the limits imposed by OMB and the 
Director of the Agency. Their persuasive and 
detailed justifications for increased budgets 
have clearly identified the severity of USICA's 
fiscal constraints. 

PERSONNEL 

US!CA's budget is not its only diminlsh
ing resource. Also reduced is public diplo
macy's most valuable asset-the American 
officer overseas and the staff required to ren
der professional support. 
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Agency officers serving throughout the 
world provide the most direct, substantive, 
and effective link between the United States 
and the groups, organizations, institutions, 
and leaders in the countries to which they 
are assigned. Yet due to Federal hiring lim
itations and employment ceiling reductions, 
USICA is losing several hundred more posi
tions this year. 

The Commission finds this deplorable 
not only because of the impact on ongoing 
programs, but because it continues a fif
teen-year trend. In Western Europe alone 
the number of American and foreign na
tional employees has declined 81% since 
1954. USICA's overall employment level has 
decreased by 30 % since 1964. The cumula
tive impact of these reductions makes pro
spective cuts impossible to absorb. 

Unresolved personnel problems exist in 
any large organization, in or out of govern
ment. This is no less true of USICA. How
ever, the Commission believes that these 
are, by and large, d.lfficulties apart from 
the question of sufficient staff. USICA does 
not have enough people around tht world 
to do well those tasks which lt is enjoined 
by legislation to do. 

The Commission recommends that the 
President raise USICA's personnel celling by 
30 % . 

The Commission is also convinced that 
the quality of USICA's language training 
must be improved to the point where more 
officers not only speak but think in the 
language of the country to which they are 
assigned. Courses should be designed spe
cifically for USICA's personnel. Compre
hension of the nuances and implications 
of words is requisite to full participation in 
the world of ideas, opinions, and percep
tions of foreign peoples. 

TRAVELING AND SHIPPING 

Pursuant to Public Law 96-86 ( 1979) , 
the Office of Management and Budget has 
imposed across-the-board restrictions on 
government travel and shipping. This ap
plies despite the special needs of the for
eign affairs agencies, and despite the exist
ing overall inadequate budget available to 
USICA. 

As a result of these restrictions: 
There are now several countries where 

USICA's officers are confined to the capital 
city. 

USICA's book distribution program has 
been severely curtailed. 

Agency engineers are unable to maintain 
adequately USICA's overseas equipment. 

Agency journalists-press and radio--are 
prohibited from traveling to some of the 
events on which they must file worldwide 
reports. 

These are but examples of a depre!:singly 
long list. The Commission recommends that 
the Congress and the Office of Management 
and Budget exempt public diplomacy ac
tivities from these restrictions, and take the 
necessary measures to correct this setting of 
program policy by budgetary default. 

2. USICA's Office of Research, with its 
focus on foreign public opinion, is critically 
important to all of the Agency's activities. 
It should be given independent organiza
tional status, additional funds, and assigned 
the responsibility for evaluating program 
effectiveness. 

The Commission recommends that the Of
fice of Research report directly to the Agen
cy's Director. 

The Commission recommends that the Of
fice of Research be granted an immediate 
increase of at least 100 percent of its current 
budget. 

The Commission recommends that the Of
fice of Research assume responsibility for 
evaluating the effectiveness of Agency pro
grams. 

The function of research in USICA is to 
advise the Director concerning foreign pub-

lie opinion, to assess foreign attitudes toward 
specific policies and issues, and to evaluate 
the reasons for them. The Office of Research 
must identify what people think, and why, 
determining the basis on which forei3n pub
lics have formed their opinion<;. It should 
estimate the reaction of foreign policy to 
policy options under considera\.ion by the 
Agency and the Administration. Research 
reports and analyses should become an in
tegral part of Congressional and Executive 
foreign policy deliberations. 

In addition, the Commission believes that 
the Office of Research should be responsible 
for assessing program effectiveness. Before 
the Agency sets policies governing the use 
of its many communication and exchange 
programs, the effectiveness of existins pro
grams should be measured. The Office of Re
search should assume this function, provid
ing substantive data. to help management 
guide the allocation of resources on an 
Agency-wide basis. 

The Commission notes that USICA does 
support some assessment programs : overseas 
inspections of Agency posts are conducted 
periodically; major resource allocation de
cisions are made annually through the Zero 
Based Budget (ZBB) process; and a new 
office has been formed to provide Agency 
managers with access to computer-based 
records of an estimated 20 ,000 !?eparate items 
or services produced by US'!CA each year. 
However, the Agency must establish an inde
pendent evaluation staff within the Office of 
Research to identify what works, where it 
works, and why. 

At present the Office of Research is 
required to filter its proposals and results 
throuah too many bureaucratic layers. The 
validity of research and its ut111ty require 
maximum independence. In order to elim
inate undue controls from external sources, 
the Office of Research should report directly 
to the Agency's Director. 

The research budget for USICA represents 
0.6 percent of the Agency's total allocation. 
The paucity of funds for contract research 
studies (less than $700,000) has forced the 
Office to limit its major efforts to only 14 
countries worldwide. Foreign public opinion 
trends are not routinely available, and 
important surveys are not undertaken 
because of budget restrictions. In addition, 
social scientists in USICA are unable to 
travel within the U.S. with sufficient fre
quency to remain in touch with other schol
ars engaged in relevant research, and too 
often they are excluded from participating 
in international seminars because of travel 
cuts. 

The Office of Research should be granted 
an immediate increase of at least 100 per
cent of its current budget. There should be 
far more studies in.ltiated by USICA, such 
as the one recently headlined in The Wash
ington Post: 
STUDY SEES DANGER IN SOVIETS' INABILITY TO 

UNDERSTAND UNITED STATES 

Soviet inab1llty to comprehend the work
ings of the American system is cuiTently 
producing a "dangerous" perception gap 
between the two nations, according to an 
unusual U.S. government research study. 

At a time of exceptional tension between 
Moscow and Washington, the study found, 
"The situation is dangerous precisely because 
Soviet experts themselves tend to believe 
that they in fact understand American 
society" ... 

These findings emerge from a unique 
research project sponsored by the U.S. Inter
national Communication Agency.-MuiTey 
Marder, Washington Post, July 11, 1980 

The methodology was unique, the findings 
were surprising, and deliberations on the 
implications for U.S. foreign policy are now 
going on at the highest levels of government. 
This kind of effort should be routine for 
USICA, providing crucial insights and per-

spectives all too often absent in the govern
ment's decision-making process. 

Many Agency officers are not sufficiently 
aware of research as an indispensable policy 
and program guide. There are too many 
instances in which research is not utilized 
beca~e of ignorance of social science re
search capabilities. Junior officers should be 
rotated through the Research Office on a 
regular basis, thereby assuring a worldwide 
cadre of research-sensitive officers in the 
years to come. 

3. The Commission recommends that the 
Director of USTCA be assigned a perma
nent seat on the National Security Council. 

USICA is required to "insure that our 
government adequately understands foreign 
opinion and culture for policy-making pur
po~es ." To do so, the Agency must become 
a full participant rather than just an occa
sionally-consulted o~erver in the foreign 
policy decision-making process. 

US:CA's professionals communicate be
yond the sphere of traditional diplomacy. 
In the countries to which they are assigned 
Agency officers meet dally with students and 
educators, jcurnalists and artisans, govern
ment officials and political leaders in and 
out of power. The Agency assasses foreign 
public opinions, public attitudes, trends, and 
developments. Overseas USICA's expertise is 
acknowledged and used. Most U.S. ambas
sadors are aware of the unique contributions 
the Agency makes to the development of 
strong bilateral ties between the U.S. and 
other nations. 

In Washington, this is all too frequently 
not the c~e. Increasingly, U.S. foreign 
policy deci~ions must reflect a greater sensi
tivity to foreign cultures, to foraign public 
cpinions, perceptions, and priorities. USICA 
has this .sensitivity which should be con
sidered in deliberations at the higbest level. 
Congress and the President have jointly de
termined that us-cA's Director Ehall serve 
as " the principal advisor to the President, 
the National Security Council and the Sec
retary of State." 

Only as a member of the National Se
curity Council can the Director fulfill this 
obligation regularly and etfectively.e 

CONGRESSIONAL AWARDS 

• Mr. WALLOP. Mr. President, Septem
ber 9, 1980, was an historic day for those 
involved with Public Law 96-114-the 
congressional award program. The in
augural 1neeting of the Congressional 
Award Board of Directors was held at 
the Capitol following a joint congres
sional leadership reception for Members 
of Congress and the national board 
members. 

As the Senate sponsor of this program, 
which is designed to promote and recog
nize initiative, achievement and excel
lence in our youth in the areas of public 
service, personal development, expedi
tions and physical fitness; I wish to 
salute the yoJuntary leadership commit
ment that the members of the national 
board have given to this program. Those 
board members are: William A. Anders, 
Anne L. Armstrong, Frank J. Arlinghaus, 
Jr., M.D., William R. Bricker, William T. 
Coleman, Jr., John G. Fox, David A. 
Koch, Joshua L. Miner, Stanley C. Mor
ris, Jr., Patrick L. O'Malley, Christo
pher R. O'Neill, oJhn D. Rockefeller IV, 
Dinah Shore, W. Clement Stone, John E. 
Swearingen, and Dr. Roberta van der 
Voort. Their spirit of volunteerism is 
totally in keeping with the objectives of 
the program and deserves praise. 

I would also like to acknowledge the 



October 1, 19 80 CONGRESSIONAL RECORD- SENATE 28817 
significant contributions made to the 
successful passage of this program by the 
Honorable Edward Brooke, Congressman 
JAMES HowARD of New Jersey, sponsor of 
the companion bill in the House of Rep
resentatives and the Minnesota congres
sional delegation. 

At the September 9 Cong~·essional 
Award Bo~rd meeting W. Clement Stone, 
chairman and founder of the Combined 
Insurance Co., of America, was elected 
chairman, and Gov. John D. Rockefeller 
IV, of West Virginia, elected vice chair
man of the national board of directors. I 
congratulate both of these distinguished 
Americans on their appointments, and 
offer whatever support I can provide. 

W. Clement Stone richly deserves the 
honor which he has been accorded. It is 
largely through Mr. Stone's unceasing 
personal leadership and philanthropic ef
forts that the congressional award be
came a reality in 1979. He has again com
mitted his personal time, talents, and 
resources in voluntary service to a worthy 
national cause. Under his able leadership 
the congress~onal award is destined to be 
a great success. 

All those who have been involved with 
the congressional award can be justifi
ably proud that they helped create a 
unique educational program that will be 
open to the 37 million young Americans 
between the ages of 14 and 23. 

The Congressional Award Board of Di
rectors has authorized that the congres
sional award be launched with a 2-year 
Minnesota congressional award pilot pro
gram scheduled to begin in January of 
next year. Following the successful com
pletion of the pilot project, the program 
will be developed on a regional basis. 

Although the congressional award is a 
wholly independent national organiza
tion, it is not a new idea. The underlying 
philo3ophy and basic principles of the 
congressional award are shared with 
similar national programs operating 
throughout the world. All of these have 
developed from the concept of an award 
program developed in 1956 by the Duke 
of Edinburgh for young people in the 
United Kingdom. 

In the 45 countries where these pro
grams operate, award winners are recog
nized by the public as future leaders. As 
young Americans earn their bronze, sil
ver, and gold congressional awards and 
communicate their achievements to their 
elected officials, their endeavors will en
rich not only their own lives, but will 
positively affect the well-being of their 
communities and, ultimately, the Nation. 

As a member of the national advisory 
council of the congressional award, I look 
forward to working with the board of 
directors and the congressional leader
ship in insuring the success of the pro
gram. I urge all my colleagues to continue 
their active support of the congressional 
award.e 

ELLIOT RICHARDSON AND LAW 
OF THE SEA 

• Mr. PELL. Mr. President, last Friday, 
Elliot Richard!'ion resigned his nos\tion 
as head of the U.S. delegation to the U.N. 
Law of the Sea Conference. It was with 
great regret that I learned of Ambas
sador Ricardson's departure from this 

very important position after 3% years 
of outstanding and arduous service. 

Ambassador Richardson leaves his 
post at a time when the Law of the Sea 
Conference is on the brink of achieving 
its objective of a comprehensive treaty 
governing all of the uses of the world's 
oceans and the seabeds beneath them
in effect, a constitution governing three 
quarters of the Earth's surface. In my 
view, not only the United States but all 
participants in the Conference owe a 
huge debt of gratitude to Ambassador 
Richardson for the gr·eat dedication, 
imaginatton, and strength of intellect 
that he brought to bear in working to 
resolve one knotty issue after the other. 
In fact, I cannot imagine that the Con
ference would have been this close to 
success without Elliot R ;chardson. 

Negotiating a Law of the Sea Treaty 
has been the most complicated and con
tentious endeavor in the history of world 
diplomacy. Many important American 
interests are at stake, and in order to 
secure those interests, it was vital for 
our delegation to be led by someone with 
stature, vis:on, and pat~ence. Elliot Rich
ardson met all of those tests and more. 

I recall that when Ambassador Rich
ardson came before the Foreign Rela
tions Committee in 1977 for his nomina
tion hearing, I was concerned that he 
might very soon be tempted by other op
portunities and that consequently his 
tenure at the helm of our delegation 
would be brief. I am deltg-hted to note. in 
this connection, that in his lengthy pub
lic career he has held his Law of the Sea 
post longer than any other one. More
over, he once confided to me that he not 
only became fascinated by the issues in
volved in the conference but also felt that 
he had an opportunity to make a more 
enduring contribution to the furtherance 
of American interests than in any of the 
previous posts that he held. That is quite 
a statement for someone who has held 
three Cabinet positions. 

I have followed the achievements of 
Ambassador Richardson with particular 
interest because of mv own efforts be
ginning more than a decade ago to pro
mote a third UN Law of the Sea Con
ference to take up the unfinished work 
of two earlier conferences convened by 
the United Nations in 1958 and 1960. In 
1967, I introduced Senate Resolution 172, 
urging the President to "make all neces
sary efforts to place before the General 
Assembly of the United Nations a resolu
tion endorsing basic princioles for gov
erning the activities of nations in ocean 
soace." At about the same time. Malta's 
UN Ambassador. Arvid Pardo. introduced 
a General Assembly resolution declaring 
seabed resources to the common heritage 
of mankind and calling for an interna
tional agreement to implement this 
principle. 

In 1968, the General Assembly, acting 
on Ambassador Pardo's recommendation, 
established a Seabeds Committee. In 
light of that, I introduced another Sen
ate resolution the following year <S. Res. 
92) proposing a specific multilateral 
treaty covering all the uses of ocean 
space, not simply those relating to the 
seabeds. I believe that this resolution 
played an important part in the even-

tual decision of the United States to par
ticipate in a third Law of the Sea Con
ference. My resolution is also generally 
credited with providing the necessary 
encouragement to the Nixon administra
tion to enter into an international 
agreement banning nuclear weapons and 
other weapons of mass destruction from 
the seabed floor. 

The United States has important na
tional interests at stake in the Law of 
the Sea Conference, which began in 1973. 
For the treaty emerging from the Con
ference will affect our military, fisheries, 
trade, communicat~ons, resource, envi
ronmental and scientific research activi
ties. In addition, the Conference has been 
an important test of whether the devel
oped and developing nations, which have 
been at loggerheads on many issues over 
the past several years, can cooperate for 
their mutual benefit. 

In this latter connection, the United 
States and other developed countries 
agreed to participate in the Conference 
principally to put an end to a trend of 
ever-expanding claims over ocean areas 
that threatened naval and air mobility. 
Their worst fears were that a rash of ex
tended claims would develop resulting in 
the oceans' being carved up the way 
Africa was by the European colonial 
powers in the 19th century. The develop
ing nations, on the other hand, looked 
upon the Conference as an opportunity 
to gain control over seabed resources, to 
obtain access to Western technology to 
develop those resources, and to achieve 
broad recognition for some extension of 
coastal state maritime jurisdiction. 

The specific U.S. objectives in the 
conference have been to assure: 

First, unimpeded rights of transit 
throug-h, over and under straits and 
archipelagos; 

Second. maintenance of all other high 
seas freedoms; 

Third, assured access to seabed min
erals; 

Fourth, protection of the marine 
environment from pollution, and 

Fifth, maximum freedom for marine 
scientific research. 

In exchange, the United States has 
been preoared to recognize an expansion 
of the territorial sea from 3 miles to 
12 miles, to agree to the establishment 
o.f a 200-mile exclusive economic zone, 
and to accept an international system 
governing the mining of the mineral
rich nodules that are scattered over 
much of the ocean seabed. Gaining as
sured access to seabed m;nerals has been 
t'l:l-e toughest issue to resolve. A key ques
tion in this regard has been the system 
of voting in the executive arm of the 
seabed authority that would be estab
lished to regulate ocean mining. As a 
result of a breakthrough on that issue 
at the session concluded last month in 
Geneva, it now appears likely that a 
treaty will be ready for signature dur
ing the summer of 1981. 

The Christian Science Monitor pub
lished an excellent editorial on Septem
ber 10 on the results of this most recent 
and jmportant session of the conference, 
which I submit for printing in the 
RECORD. 

The editorial is as follows: 
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FRESH WIND FOR LAW OF SEA 

One major disputed issue and certain pro
cedural matters have to be cleared up berore 
final agreeiLent on an internatiOnal Law of 
the Sea treaty next spring. For years it had 
seemed as if this distant shore would never 
look this close. Yet progress was being made 
in the midst of regular reiJorts of squalls 
and doldrums since the United Nations 
launched its third Conterence on the Law 
of the Sea (UNCLOS) in 1973. In a strik
ing push toward consensus at this year's 
ses.sions-first in ~ew York and JUSt re
cently in Geneva-the delegates from more 
than 150 countries have reached a point 
that makes a document ready for signing in 
1981 more likely than once expectea.. 

This means that practically all the prob
lems that caused such difficulty have been 
worked out, and the diplomats involved de
serve a global vote of thanks. They have had 
the extraora.inary task of balancing national 
rights and interests against the concept of 
humanity's common heritage in the seas. 

An example of their judiciousness lies in 
the preservation of freedom for scientific re
search in the coastal waters of states which 
may not have the technological resources to 
conduct such research themselves. They will 
have a say on such res'.larch but in a care
fully prescribed manner. 

As for the more publicized controversy over 
the mining of the valuable minerals in the 
seabed, the developed and developing nations 
reached a compromise believed to benefit all. 
Indeed, the developing nations cooperated to 
the point of an agreement close to the United 
States seabed mining legislation whose pas
sage they deplored, with some justice, as a 
unilateral act threatening the advance of 
UNCLOS. This legislation recognizes third
world concerns by postponing commercial 
exploitation until 1988, and it will probably 
be overtaken before then by a Law of the 
Sea treaty. Under the present draft , private 
developers will be able to profit, and so will 
an international authority set up to partici
pate in the development of the seabed and 
share the results . At the same time, the 
amount of minerals to be harvested would 
be controlled so as to keep from upsetting 
the market in these minerals produced on 
land. 

With agreement also on such matters as 
free passage , fishing, and environmental safe
guards, what remains to be done? First the 
Geneva docrument, including drafts by vari
ous committees and translations in various 
languages, must be put into "harmonized" 
form. Then in March and April the UNCLOS 
delegates will have to decide if the harmo
nized version still expresses their wishes. 
They will also have to decide such procedural 
matters as whether the treaty signers should 
include not only countries but such entities 
as the European Community, certain trust 
territories, and-a particularly vexed ques
tion-the Palestine Liberation Organization. 

Which leaves UNCLOS with the one major 
substantive issue mentioned at the outset. 
This has to do with bilateral disputes , such 
as the one over fishing rights between Canada 
and the United States, which some delegates 
felt should never have been part of UNCLOS. 
But, having been brought up, they had to be 
dealt with. 

The question is how adjoining countries-
US and Canada, Venezuela and Colombia, 
for example--should handle the proposed 
treaty's provision for 200-mile zones of na
tional economic jurisdiction, which would 
overlap each other's waters. One view favors 
a mathematical solution, simply dividing the 
waters on the basis of equidistance. Another 
~avors the principle of "equitability," divid
mg jurisdiction to take account of the par
ticular characteristics of each situation. The 
UNCLOS session in the spring will have to 
reach a meeting of the minds--or it could 
choose to omit the matter, leaving it to exist
ing International law. 

We trust that the delegates wm continue 
the same painstaking dedication to achieving 
consensus that has brought them this far de
spite political strains. As it is, the developed 
and developing nations seem to be showing 
that a "North-South dialogue" can be pro
ductive on a vast subject like the sea, lending 
hope that it can be productive in other 
forums on the whole question of equitable 
development of the planet.e 

UNIONIZING THE UNDOCUMENTED 
• Mr. SCHMITT. Mr. President, in his 
series "Southwind," Mr . Richard Louv 
of the San Diego Union has focused on 
the working conditions of the undocu
mented and their movement toward 
unionization in order to promote better 
working conditions. Mr. Louv's articles, 
of which this is the seventh that I have 
inserted in the RECORD, point out that 
Mexican migrant workers come to this 
country for a combination of reasons, 
that most only stay here temporarily 
and then return home with only a rela
tively few remaining permanently. 
Statistical evidence gathered by recent 
research indicates that these workers 
st.imulate our economy. Other studies 
also show that in increasing numbers 
these undocument2d workers are tuming 
to unionization on both sides of the 
border as a way of protecting themselves 
from exploitation. 

Mr. President, this and the other ar
ticles I have mentioned demonstrate why 
S. 1427, the United States-Mexico Good 
Nei.ghbor A-t, whi.ch creates a tempo
rary worker program with Mexico, is a 
much-needed piece of legislation and 
one which I hope t.here will be action 
on in the near future when the Select 
Commission on Immigration makes its 
recommendations next spring. 

Mr. President, I ::;,sk that the article 
be printed in the RECORD. 

The article follows: 
UNIONIZING THE UNDOCUMENTED 

Los ANGELES.-The Emoke-filled union hall 
is packed with the men who make America 
roll, the men who stamp out red hot wheel 
rims and axles for cars and trucks, who burr 
and polish with precision thousands of car 
parts dally. About 100 of Superior Tncfustrles' 
650 workers are here tonight, banding to
gether to support unionization under the 
umbrella of the United Auto Workers. 

What is remarkable, perhaps historic, 
about this meeting is that most of the men 
are undocumented workers-illegal aliens
from Mexico. 

Until recently, most labor unions were 
antagonistic toward the undocumented. 
Illegal aliens have often been recruited as 
strike breakers. Since they were willing to 
work "Under the worst of conditions and for 
the least of wages, they were considered a 
direct threat to the American blue-collar 
worker. 

That attitude is fading quickly. Since a 
landmark ca~e two years ago. which indi
rectly opened the door to unhindered union
ization of the undocumented, labor unions 
have been moving quickly and quietly. 

Today, perhaps 30 percent of all undocu
mented workers in Los Angeles are unionized, 
according to a series of California State 
University studies. 

A member of the plant's UA W organizing 
commit tee stands up and the group of men 
fall silent. He, too, is undocumented--en
couraged by the UAW, as part of an effort to 
find natural leaders among the Mexican 
aliens. 

He raises his hand (from which a finger is 
missing) and begi.u.s speJ.kin5 passionately 
in Spanish: 

"I am one of the people who believes we 
cannot stand alone anymore. We are not 
well educated. All of you know that the first 
to get laid ot! are the uneducated." 

'.1 ne men nod in agreement. 
As Corona, and others, point out, unioni

zation of the undoc umen t.ed couLd: 
Limit exploitation of undocumented work

ers, and protect their legal right; 
Improve conditions for low-wage, native

born workers, and indirectly attract more 
U.S. citizen s to the unskilled jobs they have 
tended to avoid; 

Eventually decrease the pull of undocu
mented workers into the United States. 
Since employers would have to pay the un
documented and U.S. citizens the same 
wages, there would be less advantage in 
hiring the undocumented. 

That this unification of domestic and for
eign workers is taking place is all the more 
remarkable, considering how bitter the de
bate has been over the effect illezal aliens 
have on native U.S. workers. 

Last December, Secretary of Labor Ray 
Mars:"lall asserted that, without the presence 
of illegal aliens, unemployment in the 
United States would be below 4 percent. 

Marion Houstoun, Marshall's Immigration 
Staff Specialist, insists the Labor Department 
is not advocating mass deportations: 

•·our position is simply that at a time 
when we ·re experiencing considerable unem
ployment amons teenage youth, particularly 
among minorities, this is no time to be talk
ing about bringing in foreign workers." 

Others link poverty in the Southwest di
rectly to the fiow of lllegal aliens into the 
border re5ions. 

"Geographically, Chicanos and Ulegal aliens 
are concentrated in the same areas of the 
country," says Dr. Vernon Briggs. Jr., a labor 
economist at Cornell University. "Illegal im
migration is not the total cause of the wide
spread economic disadvantage among the 
Chicano population ... but it certainly is a 
factor.'' Briggs adds that illegal aliens take 
jobs away from blacks, American Indians 
and low-income anglos as well. 

The weight of the evidence so far, however, 
shows a much more complex picture than the 
one Briggs and Marshall paint. 

Most experts agree that undocumented 
workers do take some jobs that Americans 
want, but not many. 

"There is no scientifically reliable, hard 
evidence that undocumented workers cause 
unemployment," says Dr. Wayne Cornelius, 
director of the Program in U .S .-Mexican 
Studies at the University of California, San 
Diego. "In fact, they may actually be creat
ing jobs for Americans." 

In the principal labor-market areas where 
Mexican immigrants have been conc<:ntrated 
during the past decade, unemployment rates 
have been be!ow the national average. 

Unemployment among U.S. blacks appears 
unrelated to immigration, according to Cor
nelius. Since 1940, the rate of black unem
ployment bas r£>mained relatively constant, 
in relation to white unemployment (about 
twice as high) , regardless of fluctuations tn 
the rate of immigration. 

Further, most unemployed Americans don't 
live in the sections of the country where 
illegal aliens are concentrated, he maintains. 

Employers often point out that the major
ity of jobs b ?ing filled-dishwash!ng;, bussing 
tables, stoop labor-are simply not attractive 
to Americans, whose expectations have been 
steadily rising. Several informal studies have 
shown that to be the case; low-income U.S. 
workers prefer job training, unemployment 
compensation, family support, and in some 
cases welfare. 

"It's just unrealistic to exp~ct blacks in 
Detroit or Navajos in New Mexico to sever 
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their roots and travel thousands of miles to 
pick tomatoes or wash dishes, to take a job 
that can't support them if they have depend
ents," says Dr. Calvin Blair, a University of 
Texas economist. 

Adds Cornelius: 
Those blacks, Chicanos and Puerto Ricans 

who have achieved some degree of socio
economic mobility during the past twenty 
years have done so precisely because they 
have managed to escape the kinds of jobs 
typically held by Mexican workers." 

Cornelius and others contend that, were 
illegal aliens sent packing thousands of busi
nesses would go under--or leave the country 
to set up shop in countries like Korea or 
Mexico, where cheap labor is available. 

Millions of Americans may actually profit 
from the presence of illeq;al aliens, who 
spend 70 percent of what they earn hE'rc in 
the United States, in the form of retail pur
chases, rent and tax payments. One esti
mate is that each undocumented worker
who does not displace an American worker
creates jobs for four Americans. 

Mexican migrants who work in seasonal 
jobs in the United States, and periodically 
return to their homes in Mexico, send about 
30 percent of what they earn back to their 
families in Mexico-and these families, in 
turn, buy many U.S. exports. (Mexico is the 
fourth largest export market for U.S. firms.) 
That export market creates jobs for 
Americans. 

"Many immigrants themselves start small 
U.S. businesses which generate jobs and tax 
revenues," says Cornelius. "The 700 ,000 ref
ugees from Cuba, for instance, have been 
a major force in revitalizing the economy 
of southern Florida. Immigrants from 
Mexico, Korea, and Hong Kong have revital
ized sul'stantial sections of Los Angeles and 
New York." 

Indeed, Mexican immigrants-legal or 
illegal-are apparently following patterns 
similar to earlier groups of hardy, industrious 
immigrants from Europe. 

"Every other imm!grant group in our his
tory was charged with creating unemploy
ment," savs Dr. Sheldon Maram, a profes
sor at California State University, Fullerton, 
who is conducting the most extensive stu:iy 
to date of undocumented labor in the Los 
Angeles Area. "Immigrants, however, have 
always stimulated the economy, created jobc:: . 
I suspect, when our study is completed, we'll 
find that Mexican immigrants are no 
different." 

Rather than blaming unemplovment on 
Hispanic immigrants, Cornelius - believes 
politicians should focus on helping poo; 
Americans move up and out of the unskilled 
jobs, through job training programs, uograd
ing inner-city schools, enforcing anti-dis
crimination and minimum-wage laws and 
improving mass transit. ' 

These Americans would then· be available 
to fill future demand for skilled higher pay-
ing jobs. ' 

If recent predictions about the shifting 
labor force are correct, such changes will be 
essential to a healthy economy. And so will 
Mexican laborers. 

"The United States has an almost certain 
need for foreign migrant labor in the decades 
ahead, if it is to maintain its position in the 
international economy," says Dr. Clark Rey
nolds, ,a noted economist at Stanford Uni
versity s Food Research Institute. Raynolds is 
immersed in the first study to link Mexican 
labor to U.S. Department of Labor projections 
of a shortage of unskilled workers during the 
~emainder of this century. 

What Reynolds projects is this: 
The United States is headed inexorably to

ward zero population growth and perhaps 
even a decline in populatio~--even with 
slightly higher immigration quotas. America 
is an aging population, with fewer and fewer 
young people available for unskilled labor. 

Just in order to maintain its present rate of 
economic growth, the nation will have to 
import from 5 to 15 million foreign laborers. 

"Without a larger supply of Mexican labor, 
infiation will go through the roof," insists 
Reynolds. "Without low-cost service workers 
in the health industry, for instance, Ameri
cans would simply be priced out of health 
care. By 1990, the United States would be un
liveable for the elderly. 

"Without immigrant labor, many com
panies would be forced out of the country; 
we would have to start importing much more 
of our cons~mer goods and food. The value 
of the dollar would plummet." 

Could mechanization and high technology 
decrease U.S. need for foreign laborers? Yes, 
according to Reynolds: 

"But the likelihood of that happening is 
almost nonexistent. We would have to start 
investing much more in research and de
velopment in order to reverse recent trends." 
Even then, he s':'l.ys, the investment would not 
pay off for decades. 

Whether we like it or not, insists Reynolds, 
the United States and Mexico, in coming 
decades, are going to be interdependent not 
only in energy-but also in their labor 
markets. 

"The labor movement in the United States 
is simply facing facts," says Bert Corona, 
standing with a group of picketers outside 
the Champ Corporation, which manufactures 
fork lifts and employs undocumented work
ers. Several of the pickets, in fact, are ap
parently undocumented--even thou"h a 
Champ spoke'im<tn insists that 1llegal~ are 
not knowingly hired. "We're recognizing that 
the Mexicans are coming north, and t·hat the 
country is probably going to need them. 
That's the nature of industrial nations; they 
always need a fresh supply of labor. But we 
also recognize that if we don't start caring 
about the working conditions and wages of 
Mexican worJrers, we're all going to suffer." 

Corona is impatient with hls fellow acad
emicians, especially the economists who tend 
to cancel each other out. 

"They'll study this thing to death, and 
the government will come up with some 
self-defeating proposals, and meanwhile 
years will go by and conditions will get 
worse. Organizing undocumented worJrers is 
probably the fastest, most natural method of 
regulating the flow from Mexico and guaran
teeing our rights. Waiting for the govern
ment to figure out which direction it's 
going is ridiculous." 

The Champ Corporation, in South El 
Monte, a Mexican town in Los Angeles' San 
Gabriel Valley, is one of several manufac
turinG and assembly plants tar~ted by 
labor unions for organization of the un
documented. 

South El Monte has had a long history 
of labor struggle. At the turn of the century 
it was one of the lonely, dusty camps of 
imported Mexican railroad worJrers that later 
grew into barrios. In the 1920's, it was the 
site of the famous Hicks Camp strike, which 
included a bloody confrontation between 
Mexican farm workers and strikebreakers. 
That strike represented one of a series of 
failed attempts to organize the undocu
mented. 

Cesar Chavez' United Farm Workers made 
the first real breakthrough; today, a large 
proportion of UFW members are undocu
mented. 

But urban workers were almost impossible 
to organize. They were more expendable to 
factory bosses than farmworkers were to 
growers; and the factories find sweatshops in 
which they worked were p9.rticularly vulner
able to Immigration and Naturalization Serv
ice (INS) raids. In order to stop attempts to 
organize, an employer had simply to pick up 
a telephone and call the INS. The trouble
some illegal aliens would be deported, and 
replaced quickly by other illegals. 

Bert Corona walks down the sidewalk, past 

the Starlight Drive-In Theater, a block away 
from the the Champ Corporation, and points 
to a long, low building; the SB!CCA Corpora
tion. a shoe manufacturing plant. 

"That's where everything changed," he 
says. 

In 1978, SBICCA workers had organized 
themselves and were negotiating for better 
working conditions and higher wages. Many 
employees were undocumented. During the 
negotiations, INS agents raided the factory, 
deporting 138 Mex.icans, including the entire 
organizing committee. This time, though, 
raiding didn't work. The Retail Clerks Union 
and several lawyers speci::!.lizing in immigrant 
rights took the issue to court challenging 
that the raids violate the National Labor 
Relations Act. The lawyers also questioned 
the constitutionality of the voluntary-and 
allegedly misleading-deportation forms the 
workers are asl{ed to sign (as an alternative 
to a stint in jail} . 

A federal court order subsequently forced 
the INS to return the SBICCA workers. Some 
had already been deported, but 90 were still 
being held in San Ysidro. The INS bussed the 
90 workers back to SBICCA. Today most of 
their cases are still being argued in court. 

"As a result of that single case," says 
Corona, "there lias been a dramatic drop-off 
in INS raids. rn the last 22 months, not one 
factory has been raided during labor negotia
tions. The INS is aware that were they to con
tinue, they would be challenged again and 
again, and thousands of undocumented 
workers would clog the courts." 

Since then, union activity among the un
documented has spread quickly-including 
efforts by the UAW, United Steel Workers, 
Brotherhood of Carpenters, International 
Laborers Union, Amalgamated Meat Cutters, 
United Electrical Workers, the Longshore
men, the Teamsters and several garment 
workers' unions. 

"We're interested in improving working 
conditions more than raising wages," says 
Corona. 

Joe Razo, director of the Concentrated 
Enforcement Program, a state program de
signed to insure labor standards, has been 
charting just how bad those conditions are: 

"Even though the Fourteenth Amendment 
forbids slavery, there are still forms of slavery 
in this country. We see it every day." 

The division, focusing on undocumented 
workers, has collected nearly $3 million dol
lars in wages due employees in the last year 
and a half, and has assessed $800,000 in 
penalties for failure to provide workman's 
compensation insurance, and $200,000 in 
penalties for child labor violations. 

In the garment industries of Los Angeles 
and on some farms in San Diego County, un
documented workers are making as little as 
a dollar an hour. And in many restaurants, 
undocumented workers are paid $300 a 
month for working 50 to 60 hour weeks. Al
though most undocumented workers earn 
the minimum wap:e, too many of them work 
in subhuman conditions. 

"They may not mind those conditions," 
says Corona, "but we do. The only effective 
way of improving conditions for the undocu
mented-and for low-wage American work
ers-is to unionize. Because of the SBICCA 
case, within this decade, the vast majority 
of undocumented workers in industry, serv
ices and agriculture will be unionized." 

Corona turns and walks back toward the 
Champ Corporation. 

"There's an added benefit to this, by the 
way," he muses. "An undocumented worker 
who belongs to a union with a good health 
plan and other benefits isn't going to be a 
drain on U.S. hospitals or social services. In 
many ways, unionization is going to destroy 
the claims that undocumented workers are 
a drain on our society." 

The Champ picketers circle around Corona. 
He talks to them quietly about the strike. 
One of them points to a company guard-
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house built recently at the corner of the 
Champ property. ·Inside the guardhouse is 
a aisneveled young man, who grins and 
waves. 

"What are you guarding?" Corona calls up 
to the man, who shrugs and aescendS the 
ladder. He mugs with the picketers and, in 
Spanish, says to Corona: 

"Notning.l am guarding nothing." 
"I know this man. He can't speak Eng

lish," says Corona, winking. "The undocu
mented are guaraing the undocumented." 

Corona tells the strikers, who have been 
picketing for four months, to have patience. 
He wah .. s toward the car. 'lhe ra1n begms 
again, and the strikers huddle deeper into 
their coats. The guard climbs back into the 
guardhouse. 

"We have lots of patience," says a Mexi
can striker, laughing. "We'll be here for the 
rest of our lives."e 

THE HESS FAMILY OF MINSK 

• Mr. PERCY. Mr. President, this month 
begins the ninth year that the Grigori 
Hess family of Minsk has tried to emi
grate from the Soviet Union and begin 
a new life in Israel. 

Grigori, his wife Elena, and their two 
young daughters wish to be reunited with 
Elena's parents who live in Israel. Since 
they first applied to emigrate, the Hesses 
have suffered arrest and imprisonment, 
they have lost their jobs, and they have 
frequently been harassed by the police. 
In spite of all they have suffered, this 
courageous family has not wavered in 
their determination. 

The Hesses are not, of course, the only 
Soviet family yearning to go to Israel. 
But it is my hope that by taking note of 
their particular situation we will also re
dedicate ourselves to the cause of all the 
other families seeking a new homeland. 

Families in 11 American States 
and 6 foreign countries have "adopted" 
the Hess family. To commemorate this 
sad anniversary, they are making a spe
cial effort to draw attention to their 
plight in the hope that it might somehow 
convince the Soviets to allow them to 
leave. 

Let us pray that by next year at this 
time the Hesses' dream will have been 
ful.ftlled.e 

WE WILL ACT TO DEAL WITH 
HAZARDOUS WASTES 

• Mr. DOLE. Mr. President, in recent 
weeks there has been considerable con
cern over the prospects for completing 
action on the "superfund" legislation in 
this Congress. The House and Senate 
superfund bills provide the means for 
dealing quickly and e1fectively with 
abandoned waste sites, cleaning up fu
ture spills, and discouragi!lg careless or 
irresponsible actions that may release 
hazardous wastes to the environment. 
These are urgent problems, and we must 
do everything we can to assure prompt 
passage of a responsible superfund bill. 

I am pleased that an agreement ap
pears to have been reached that should 
enable us to complete action on a super
fund bill by the end of the year. As 
I understand the procedure, the Finance 
Committee will take referral of title 5 
of Senate bill, S. 1480, and act on it by 
November 21. This is a sensible proce-

dure: It will give the Finance Commit
tee sufticient tLID.e to recommend changes 
that it deems necessary, but It will also 
ensure that Congress has time to com
plete action in its post-election session. 
As rankmg :.ttepublican on the Finance 
Committee, I belleve this is a sens1ble 
way to proceed. 

Mr. President, the problem of hazard
ous waste disposal-particularly with re
gard to abandoned dump sites--must be 
one of the highest priorities of this Con
gress. Fortunately, considerable progress 
has already been made. Two bills recently 
have passed the House, dealing with 
spills in navigable waters and with re
leases of hazardous substances on land. 
Here in the Senate, the Oommittee on 
Environment and Public Works has re
ported S. 1480, which takes a somewhat 
broader approach to the problem of 
chemical wastes. There are significant 
differences between the House and Sen
ate approaches, and they will have to be 
resolved as soon as practicable. But the 
groundwork has been established for 
passing a responsible superfund bill in 
this Congress, and it is our obligation to 
do so. 

The need for action is clear: The 
sooner we clean up known sites, the 
sooner we can reassure our citizens who 
fear the unpredictable consequences of 
hazardous wastes contaminating ground 
and water, or circulating in the air. Be
cause we are so uncertain of the harm 
many hazardous wastes can cause, we 
must be willing to err on the side of cau
tion by making sure that all known waste 
sites are cleaned up and by acting to 
prevent future contaminati.on. Intelli
gent action now can insure that our citi
zens need not live in fear of injury from 
irresponsible disposal practices used in 
the past. 

Mr. President, at the same time it is 
good that we will have sufficient time to 
examine the scope of the various super
fund proposals and see what they will 
and will not do. There are, for example, 
hazardous waste problems in Kansas
not as severe as in some other States, 
but overwhelmingly important to the 
Kansans who are affected. I want to be 
certain that the superfund legislation 
we approve will meet the concerns of 
those Kansans. The Environmental Pro
tection Agency has located 34 potentially 
hazardous waste sites in Kansas, and I 
want to be sure that any threat from 
those sites is covered. 

In addition, EPA has indicated there 
are eight additional sites in Kansas City 
which may be contam~nating the air: 
Those must be dealt with. I understand 
there is also some leakage of liQuid pe
troleum gas stored in salt caverns near 
Conway, Kans. That, too, must be dealt 
with, and I intend to see that the bill we 
approve is adequate to the task. 

Mr. President, I am glad to have the 
opportunity to record my strong sup
port for superfund legislation in this 
Congress. It is possible to structure leg
islation to deal with the immediate prob
lem of known sites, and to provide a 
mechanism for future cleanups and 
compensation to victims. It is possible to 
do so without imposing an unreasonable 
burden on industry, or on the responsi-

ble users of chemical products, such as 
the farmers who use pest1c1des and terti
lizers. If we take a reasoned approach, 
we can reach a JUSt and eqU!tao.~.e ap
portionment of the costs of dealmg with 
the hazardous waste problem. We can 
provide ror compc:~atwn to victims of 
careless hazaraous waste dlsposal with
out impo3mg an unlmuted liability 
scheme on mdustry or on citizens whose 
use of cheiDJ.cal products is vital to their 
tarm or busmess. There is room for com
promise, and there are broad areas of 
agreement. 

Now we can get on with this task, and 
I look torward to working With my col
leagues on the .t<-inance Committee in 
structuring an effect1ve superfund bill. 
I know that the committee wlll expedite 
tills leg1Slation when we reconvene in 
Novemoer, because we have a job to do 
here.e 

COGENERATION TAX PROVISIONS 

e Mr. PACKWOOD. Mr. President, on 
July 2 oi this year, I submitted for the 
RECORD an outline and discussion of some 
legislative proposals to turther the use of 
cogeneration as a means of producing 
and conserving energy in this country. 
Aiter review by congressional staff and 
other interested parties, the cogeneration 
tax provisions have been refined. To en
courage furtner discussion of these is
sues, I ask that the following summary 
of the provlS.10ns be printed in the 
RECORD. 

The summary follows: 
COGENERATION TAX CREDIT 

1. Amend the current business energy ta.x 
credit for cogeneration equipment provided 
in the Windfall Profit Tax Act of 1980 as 
follows: 

Modi!y the definition of cogeneration 
equipment to insure that mechanical cogen
eratton qualifies for this tax credit, as well as 
cogeneration equipment that uses energy 
sources such as solar, biomass, and geother
mal energy. Thus cogeneration equipment 
should be defined as equipment for the se
quential production of electrical or mechani
cal energy, and another form of useful energy 
(such as steam or heat) from the same energy 
source. 

:increase the amount of the business energy 
tax credit for cogeneration equipment from 
10 percent to 20 percent. 

Extend the termination date for the busi
ness energy tax credit for cogeneration equip
ment from December 31, 1982 to December 31, 
1985, with an affirmative commitments pro
vision for facilities under construction until 
1990. 

Ensure that the business energy tax credit 
for cogeneration equipment is available for 
oil and gas-fired equipment installed in a 
cogeneration facility that qualifies for an 
exemption from the prohibitions of the 
Powerplant and Industrial Fuel Use Act of 
1978. 

Remove the current exclusion against 
public ut1lities qualifying for the business 
energy tax credit for cogeneration equip
ment, which is characterized as public util
ity property. 

Require the Department of Treasury to 
promulgate proposed regulations to imple
ment these modifications within 90 days 
after the date of enactment, and to pro
mulgate final reJ!ulations within 270 days 
after the date of enactment. 

OTHER MISCELLANEOUS ISSUES 

2. Other miscellaneous issues relating to 
the cogeneration tax credit have been dis-
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cussed over the past several months which 
require further analysis and consultation 
with interested groups. These issues include: 
permitting the cogeneration tax credit to be 
available for new facili-ties as well as modi
fication or retrofit of existing fac111ties, per
mitting the cogeneration tax c.redit for the 
total costs of the cogeneration system in
stalled (such as necessary pollution control 
equipment, etc.), accelerated depreciation 
for energy conservation equipment installed 
in cogeneration facilities (which is under 
consideration in separate legislation before 
the Congress), and industrial development 
bond finan:::ing for cogeneration facilities. 

These issues are under further review, but 
at this stage are unlikely for consideration 
in any proposed legislat!on.e 

JOHN D. AND CATHERINE T. 
MAcARTHUR FOUNDATION 

• Mr. PERCY. Mr. President. I call the 
attention of my colleagues to the innova
tive and potentially groundbreak.ing 
work being done by the John D . and 
Catherine T. MacArthur Foundation of 
Chicago, Til. 

The MacArthur Foundation's goal, as 
established by its board of trustees in 
1979, is to seek out the best minds in all 
fields of discipline and give these indi
viduals the funds they need to pursue 
their work unburdened by monetary con
cerns and unfettered by reports and 
other redtape. The concept behind this 
goal is in furtherance of John D. Mac
Arthur's faith in the ability and crea
tivity of the individual. 

The Foundation's program is also in
novative in that the Foundation itself 
seeks out and identifies potential 
grantees, based on the!r current achieve
ments and the Foundation's assessment 
of their future potential. Once the grant
ees have been chosen. they are free to 
pursue their work without supervision of 
any kind. The MacArthur Foundation's 
vision is that it will be able to provide 
the fertile ground in which the potential 
Einsteins of toda v can grow and flourish. 

The Federal Government, in its own 
support of the creative disciplines, does 
not and cannot give talent the freedom 
to develop in this manner. Propo~als 
must be written and reports filed. The 
Government is responsible to the people 
for how their tax money is spent and in 
thi<> process must necessarily place some 
fetters on those to whom d.t provides 
funds. This serves to point up vividly 
that no one should be under the illusion 
that government can replace the con
tinuing need for generosity and crea
tivity by private individuals and organi
zation such as John D. and Catherine T. 
MacArthur and the MacArthur Foun
dation. 

Mr. President. the Washington Star 
recent,y published an article by John 
Love from Quest-SO magazine describing 
the creation and activities of the Mac
Arthur Foundation. So that my col
leagues can learn more about this bright, 
new, creative Foundation, I ask that 
extracts from the article. as well as the 
names of the board trustees of the 
Foundation, be printed at this point 
in the RECORD. 

The material follows: 

SEEKING AMERICAN GENIUSES 

(By John Love) 
The MacArthur Foundation, a legacy of 

billicnaire John D. MacArthur, has launched 
an altruistic mission to distribute at least 
$25 million a year to "creative mavericks," 
including artists and scientists. "Nomina
tors" have already embarked on search-and
bestow sorties to discover geniuses who will 
be given grants of up to $50,000 a year to 
"do their own thing" without bureaucratic 
interference or red tape. In the September 
issue of Quest-SO magazine, John Love, au
thor of "The Touch Code," de3cribes Amer
ica's newest philanthro!)ic trust, but warns: 
Don't call the foundation; its nominators 
wm find you. 

Lorenzo de' Medici, the Renaissance 
prince, had the romantic notion that the 
world can be improved by surprising the 
right people at the right time with a hefty 
gift of windfall cash. He sent his pereonal 
agents roving across Italy "like dogs of the 
chase, £eeking out rare souls and vagabond 
geniu~es for me to encourage." When he 
found them-poets, philosophers, scien
tists-he was wi£e enough to set them up 
in Florence with free room and board and 
ample living allowance, and then to leave 
them alone. The Medicis were patrons who 
were never patronizing. "Men of genius," 
Lorenzo declared, "need only be humored, 
never controlled." 

The same idea is beginning to unfold in 
contempcrary America, courtesy of the John 
D. and Catherine T. MacArthur Fou 1dation, 
which aims to launch a breathtaking experi
ment in human potential with con:equences 
reaching into the next century. A high
powered squad of MacArthur Foundation 
talent scouts-"nominators" with presti
gious credentials-will soon fan out across 
the nation. They will be engaged in a quiet 
but dramatic search for a kind of holy grail: 
the spunky, brilliant people who are our 
real national resources. The MMArthur 
nominators will seek "geniu~es" in every 
field of endeavor, and they'll be prepared to 
offer them no-strings grants of up to $50,000 
a year for five-year periods up to 20 years. 
Eome special "laureates" may be awarded 
generous annual prizes for the rest ef their 
lives. 

The MacArthur Foundation is one of 
America's newest philanthropic trusts. With 
assets exceeding $500 million, roughly on a 
par with the Rockefeller Foundation, it is 
also one of the largest. Only the Ford Foun
dation, the Robert Wood Johnson Founda
tion and the Andrew Mellon Foundation are 
estimated to have greater assets. ~ince fed
eral law requires a foundation to dole out 
5 percent cf its assets annually, the Mac
Arthur Foundation faces the task of giving 
away a minimum of $25 million every year. 
Part of that staggering sum will go to a se
lect group of MacArthur Prize FeHows: peo
ple who will actually get a call 'Jr a ltnock on 
the door telling them that they won't have 
to worry about paying bills for a while. 

Part of the romance and intrigue of the 
MacArthur Prize Fellows program is that no 
one can apply for a grant; you have to be 
hunted down by one of the roving scouts. 
There's no need to compose a lyrical project 
outline or statement of intent either; the 
MacArthur Foundation insists it wants to 
fund "peoole, not pro.1ects." 

MacArthur Prize Fellows won't have to 
fill out quarterly progress reports to a sup
ervisin~ committee, because there will be no 
supervisin~ committee. If they want, they 
can take the money and run. The Mar.Arthur 
Foundation, like the Medicis, believes that 
genius does what it does best when supported 
and left alone. 

J. Roderick MacArthur, the 58-vear-old 
son of the man whose vast empire provided 
the foundation with its fortune, puts it this 
way: "We're betting on individuals rather 

than institutions. And we want to bet on 
mavericks particularly-the kind of people 
who know the rules and want to question 
them. The idea behind the MacArthur Prize 
Fellows program is that Einstein could not 
have written a grant application saying he 
was going to discover the theory of relativ
ity. You can't write a proposal saying you're 
going to discover something you don't know 
exists. Einstein needed to be free and so do 
future Einsteins." 

John D. MacArthur, the youngest son of 
an Evangelical preacher from Pennsylvania, 
never got past the eighth grade. He did get 
a literary education of sorts from his brother 
Charles, a Pulitzer Prize-winning journalist 
and playwright who married Helen Hayes and 
coauthored the popular play "The Front 
Page." 

But John MacArthur decided to follow an
other brother, Alfred, into the insurance 
business. In 1928 the future billionaire was 
headquartered in a rundown building on the 
seedy side of Chicago, with assets totaling 
exactly $15.34. But he had lots of energy and 
a unique selling proposition: "Sell a man a 
policy for whatever he has in his pocket. 
A dollar a month would provide $1,000 at 
death, enough to bury him." The idea worked, 
and in 1935 he bought the Depression-sick 
Bankers Life and Casualty Company for 
$2,500. MacArthur was soon selling so much 
health insurance and so many death benefit 
plans that he could "buy other companies 
hand over fist." 

His empire eventually included 100,000 
acres of land in Florida, where he founded 
the cities of Palm Beach Gardens and North 
Palm Beach; Bankers Life and 11 subsidiary 
insurance companies; 61 New York City office 
buildings including the Gulf & Western 
building; the Executive Center office complex 
in Dallas; several development companies 
and shopping centers around the country; 
huge parcels of land in Colorado, California 
and Arizona; six pulp-and-paper companies; 
radio and TV stations; numerous banks and 
ut111ties; a tug and barge fleet and an oil
drilling company. 

Wb.en he died in 1978 at the age of 80, 
John D. MacArthur had already organized 
the MacArthur Foundation to protect his 
fortune from the 70 percent inheritance tax 
bite, and he had named a six-member board 
to run it. 

But the MacArthur Foundation was born 
without any sense of mission !',bout anything 
in particular. The trustees, in the beginning, 
had conflicting pet ideas. Soon, however, Rod 
MacArthur was fighting for an idea first pro
posed by Dr. George E. Burch, a New Orleans 
cardiologist. Burch contended that most 
philanthropic dollars are "poured into self
perpetu!Lting programs designed to reflect 
the opinions of the committees that estab
lished them" and are chiefly "dedicated to 
the accumulation of data." He had a better 
idea: Seek out the best minds, give them 
money to live on, and then leave them alone. 
"Only an occ::~.sional person," he said, "or 
mg.ybe only one or two, would produce a 
great advancement or originate a great 
thou~ht--but just one would justify the 
cost." 

To Rod MacArthur, Dr. Burch's idea was 
"the mission we had been looking for" and a 
concept that was in keepine; with his fath
er's :faith in the indiVidual. But as en
thusiastically as he lobbied for the grants
to-geniuses concept, so did other directors 
raise objections. 

But in May 1~79 the foundation's crisis 
seemed resolved by the election of several 
ad.ditional directors. The new directors an
nounced initial j!rants to the Better Gov
ernment Association of Chicago and to Am
ne<;ty International. indicated a lonq;-term 
commitment to the mental health field, and 
endorsed the grants-to-geniuses idea. To 
launch it, they earmarked $6.5 million for a 
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two-year pilot program to support up to 50 
MacArthur Prize Fellows. 

Who's eligible to become a fellow? 
"Anyone," says Rod MacArthur. "Every

one, MacArthur Prize Fellows will be inno
vators from the arts, the humanities, the sci
ences, every professional discipline you can 
imagine. We certainly will not be limiting 
ourselves to scientifl.c researchers." 

"Nominators will submit names and to
gether with the foundation staff we will be
gin to develop information about the nomi
nees to present to the selection committee." 
says program director Dr. Gerald Freund. 
"Later in the selection process there will be 
interviews--but I regard the term interview 
to be inadequate to describe the ways we will 
get to know the nominees." 

MacArthur Prize Fellows grants will be ac
companied by so many generous extras that 
their actual cash value may approach $75,000 
per year. If a prize fellow happens to be a.l· 
ready associated with a university, for exam
ple, the foundation will pay for work space 
and an omce. A prize fellow will also have 
access to an annual $10 ,000 "drawing ac
count" for work-related expenses, as well as 
a package of benefits including health care, 
insurance and pension plans. 

The grants raise a perennially unanswered 
question about the nature of creativity: Does 
the blood of a genius race faster when he is 
pursued by a posse of creditors? Will the 
MacArthur Foundation money make life so 
comfortable that even a. great inventor or 
composer might grow lax and drowsy? 

"The program," Rod MsoArthur says, "is 
an open-ended experiment. It just mig'ht 
teach us something about creativity and 
creative minds-how they work, what makes 
them work better. At what point in a .Per
son's life does support do the most good? It's 
true that when a prize term ends, 're-entry' 
will be tough, possibly a trauma for some. 
That's one of the things we'd like to study. 
"But we don't want O'l.la" curiosity to become 
interference. We do intend to document the 
program, to keep track of the observable ex
terior progress of these people without pok
ing in to their private affairs. There are les
sons to be learned here, and we hope they'll 
want to volunteer infocmation or tell us how 
things went. But even before the program 
gears up, we're confident that it's a once-in
a-million-lifetime opportunity for talented 
Americans to do things that really matter." 

BOARD OF TRUSTEES 

John D. and Catherine T. MacArthur 
Foundation. 

John Corbally, Paul Doolen, Robert Ewing, 
Gaylord Freeman, Murray Gell-Mann , Paul 
Harvey, Wllliam Kirby, Edward Levi. Cath
erine MacArthur, J. Roderick Ma..c:Arthur, 
Jonas Salk, William Simon, Jerome Wies
ner.e 

THE 96TH CONGRESS 
Cl Mr. ARMSTRONG. Mr. President, at 
critical moments in their history, the 
English people had a habit of giving 
special names to sessions of their Par
liament that captured the essence of 
that session of Parliament. There was a 
"Long Parliament," a "Short Parlia
ment," a "Rump Parliament," and so 
on. 

If Americans had the same tradition 
I am convinced the 96th C'ongress would 
go down in hi8torv as the "Procrastinat
ing Congress.'' Congress has postponed 
so much of the Nation's business that 
such a moniker is well earned. And for 
that matter there is considerable dis
pute over which has caused the more 
harm : What we have done, or what we 
have left undone. 

We are going into recess today, after 
the start of the new fiscal year, with the 
most basic and the most important busi
ness of this or any Congress left undone. 
The 1981 fiscal year has begun, but we 
have not yet approved a budget for the 
1981 fiscal year. 

We are facing the greatest threat to 
our liberty and security since the Nazi 
armies raged across Europe 40 years ago, 
yet we have not even approved the ap
propriations for the Department of De
fense for the 1981 fiscal year. 

Our economy is mired in a stagfiation
ary recession. Millions of Americans who 
need jobs are out of work. Yet Congress 
is going home today without even giving 
consideration to a well-crafted tax cut 
bill that could get our e~onomy moving 
again. 

We are not leaving ·washington to
day with our work undone because we 
lacked for time in which to do it. Two 
hundred and seventy-three days have 
elapsed since the year began. But Con
gress has been in session for only 131 of 
them. 

And we need not leave Washington 
today with our business unfinished. 
Nowhere is it chiseled in stone that we 
must adjourn on October 1. Indeed, un
til a few days ago, we had not planned 
to adjourn prior to October 4. 

Of course, this is an election year; 
Members are eager to get home to cam
paign. But this understandable eager
ness is by no means a justification for 
setting aside pressing national business. 

Indeed, the fact that this is an election 
year makes it all the more important 
that our legislative business be finished 
before the election. The voters have a 
right to judge their Senators and Rep
resentatives on the basis of their records 
as well as their rhetoric. To put o1I the 
most important public business until af
ter the election is irresponsible. 

So much important business has been 
left undone that a "lame duck" session of 
Congress following the election is now 
inevitable. There have been only two 
such lame duck sessions since 1954. The 
first, in 1970, dealt mostly with routine 
legislative items that nonetheless had to 
be enacted by a date certain. The second, 
in 1974, was convened principally because 
of the need to confirm Nelson Rockefeller 
as Vice President following his appoint
ment by President Ford. 

But the lame duck session being con
templated by the Democratic leadership 
now would be convened neither for the 
purpose of clearing up routine but neces
sary legislation that could not find its 
way on to a crowded calendar prior to ad
journment, nor to deal with a sudden 
emergency. The sole reason for the lame 
duck session of the 96th Congress is to 
permit Members to evade taking posi
tions on critical issues until the elections 
are safely past. 

Chief among these critical issues is the 
size and the shape of the Federal budget 
for the fiscal year that begins today. The 
Budget Committee completed its markup 
on the proposed second concurrent res
olution on the budget August 27, more 
than a month ago. There was plenty of 
time between then and now to bring it to 
the Senate floor for action. There was 

plenty of time between then and October 
4, the original date scheduled for Con
gress adjournment. 

Despite the fact that the Budget Act 
stipulates that the second concurrent 
resolution should be agreed to by Sep
tember 15, and despite the fact that there 
was no other pressing legislation clogging 
its path, the leadership refused to bring 
the budget resolution before the full 
Senate. 

The reason for this unconscionable de
lay is obvious. The Democratic majority 
in the Senate is unwilling to provide the 
spending restraint and the balanced 
budget that the American people and the 
Nati·on's economic health are demanding. 
But the Democratic leadership is even 
more unwilling to approve an unbalanced 
budget containing massive spending in
creases while the voters still have time 
to retaliate at the polls in November. 

The budget for which Senate Demo
crats are unwilling to vote proposes 
boosting Federal spending to the un
precedented height of $633 billion, $53 
billion more than spending in the cur
rent fiscal year, and $230 billion more 
than 4 years ago. 

The ersatz balance of the :first concur
rent resolution has been exposed for the 
fraud it always was. The budget for the 
1981 fiscal year will have a deficit of at 
least $18 billion, a deficit that could rise 
to as high as $40 billion. This on top of 
deficits totalling $140 billion in the last 
3 years alone. 

Much the same thing is happening with 
regard to tax cuts. For most of this year, 
we have been mired in a stagfiationary 
recession, the worst we have experienced 
since the Great Depression. We need to 
get the economy moving again. But when 
Senators DoLE and RoTH, with virtually 
the entire Republican membership of the 
Senate as cosponsors, proposed an im
mediate across-the-board tax cut 
June 25, the Democratic leadership 
said no. Let us wait. Let us wait until we 
come up with a bill of our own. 

Well, the Senate Finance Committee 
did come up with a tax cut bill, a good tax 
cut bill. It was approved by the Senate 
Finance Committee by a nearly unani
mous vote August 22. 

But the Democratic leadership refuses 
to permit the Senate to vote on this tax 
cut. Why, we may ask? Is it because there 
are Senators who do not wish to be on 
record against a tax cut until the elec
tions are safely past? Is i.t because there 
are Senators who would like voters to be
lieve they are in favor of cutting taxes 
when in fact they are not? 

F tnally, there is the question of the Na
tion's defense. All Senators and Repre
sentatives are agreed that more must be 
done to strengthen our defenses. Yet we 
have not approved the appropriations 
bill for the Department of Defense for the 
1981 fiscal year. Whv is that? 

A budget, a tax cut. a stronger national 
defense. These and other critical issues 
will be left unresolved until the lame duck 
session, so we can go home and campaign. 

The lame duck session we must now 
have will do two pernicious things: First, 
it wm perm~t Members of Congress to 
avoid declaring themselves on the issues 
of greatest importance to voters. Worse. 
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a lame duck session could result in hav
ing lawmakers who have been turned out 
of office making critical policy decisions 
that could limit, and perhaps cripple, the 
policy options of a newly elected Presi
dent and Congress. This is nothing less 
than a subversion of democratic prin
ciple, and a callous, partisan disregard of 
popular will. 

A lame duck session is the ultimate 
failure of leadership, a fitting, if unfor
tunate, conclusion to the record of the 
shameful 96th Congress. 

We need new leadership in Congress if 
we are going to get our economy moving 
again. 

We need new leadership in Congress if 
we are going to rebuild our national de
fenses. 

I am convinced that the American peo
ple will turn to the Republican Party for 
that leadership in November. America is 
entering a new decade at a time of eco
nomic and foreign policy crisis. We need 
to enter that decade with an agenda set 
by a reinvigorated American eagle, not 
a lame duck.• 

NUCLEAR WEAPONS 
• Mr. JEPSEN. Mr. President, there has 
been a rash of press reports concerning 
recent Soviet violations of the SALT and 
nuclear test ban treaties. These reports 
indicate that the Soviets have tested a 
nuclear weapon considerably above the 
150 kiloton limit of the Threshold Test 
Ban Treaty, that they have tested SA-5 
and SA-10 surface to air missiles in an 
ABM mode, that they are conducting 
long-range cruise missile testing from 
Backfire and that a SS-16 missile can
ister has been observed at a SS-20 base 
in violation of SALT II. 

I believe that the Foreign Relations 
Committee and the Intelligence Commit
tee should look into these reports. 

Senator JAKE GARN has called upon the 
Intelligence Committee to publicly re
lease its report on the Soviet nuclear test 
in question. I support that request. Prior 
to the Threshold Test Ban Treaty com
ing into effect, the yields of Soviet nu
clear tests were routinely released. The 
only motive for the administration's re
fusal to release this information appears 
to be the avoidance of political embar
rassment. 

·I submit for the REcORD the following 
article on Soviet arms control violations 
by Richard Burt of the New York Times 
and an article from Defense Daily. 

The articles follow: 
U.S. COMPLAINS TO SoVIET ABOUT NUCLEAR 

VIOLATION 

(By Richard Burt) 
WASHINGTON, Sept. 15.-The United States 

has complained to Moscow about an under
ground nuclear test conducted in the Soviet 
Union last weekend that American experts 
belteve exceeded the llmits laid down by a 
1974 agreement, Administration otficials said 
tod~y. 

If Washington's charge is correct, it seems 
certain to intensify the debate over whether 
the Soviet Union can be trusted to abide by 
the terms of arms control accords. Since the 
completion of the first agreement limiting 
Soviet and American strategic missiles in 
1972, there have been perloa.ic reports of 
Soviet violations, none of which have been 
offtc1ally verified. 

CXXVI--1813-Pa.rt ~~ 

Meanwhile, Representative Robin L. Beard 
Jr., a member of the House Armed Services 
Committee, charged today that a Soviet 
military exercise in July involving inter
continental missiles violated a provision of 
the 1979 nuclear arms treaty. A White House 
spokesman called Mr. Beard's charges "a 
reckless act with possible grave consequences 
for national security." 

State Department otficials confirmed that 
on Sept. 14 the Soviet Union conducted its 
largest underground nuclear test in recent 
years. Intelligence otficials are still examin
ing test information, but the otficia.l said 
that it now appeared that the blast was 
much larger than those permitted by the 
so-called threshold test ban treaty concluded 
by the Ford Administration six years ago. 

Last Monday, the otficials said, David D. 
Newsom, Under Secretary of State for Po
litical A1fa1rs, expressed the Administration's 
concern over the test in a meeting with 
Anatoly F. Dobrynin, the Soviet Ambassador. 

Under the threshold treaty, neither side 
is permitted to test a nuclear weapon ex
ceeding 150 kilotons in destructive power. 
One kiloton is equivalent to a thousand tons 
of TNT. 

According to intelligence aides, initial in
formation on the Seut. 14 test indicates that 
it was at least 160 kilotons in strength. 
Several aides reported that the test was prob
ably much more destructive, perhaps as great 
as 650 kilotons. 

The 1974 treaty has not been approved by 
the Senate, but in 1976, both Washington 
and Moscow announced that they would 
abide by its terms while negotiators worked 
on an accord banning all underground test
ing. 

Earlier this year, there were reports of an 
accident at the Soviet city of Sverdlovsk in 
which toxic agents at a biological warfare 
fac111ty are said to have infected several 
hundred civilians. The Administration asked 
for an explanation of the incident. But l'vfos
cow denied the existence of any biological 
wea!Jons plant cr that it had violated an in
ternational convention banning biological 
arms. 

OTHER VIOLATIONS SUSPECTED 

Officials said that over the last two years 
or so, Moscow had conducted at least six 
other nuclear tests that in the view of 
American experts might have exceeded the 
limits laid down in the 1974 agreement. How
ever, they said that in these earlier cases, 
uncertainties in estimating the destructive 
power of unde:rground blasts kept open the 
possibility that the tests fell within the per
mitted bounds. 

However, otficlals said that preliminary 
data indicated that even allowing for a 
margin of error, last weekend's test was the 
largest since 1976 and probably exceeded the 
150 kiloton limit. 

In his press statement charging Soviet 
violation of the strategic arms treaty, Rep
resentative Beard, Republican of Tennessee, 
said: 

"This latest Soviet nuclear test is the 
most flagrant violation to date of the thresh
old test ban. There c9n no longer be any 
dispute that the Soviets are violating the 
agreement with total disregard." 

SoVIETS CONDUCT SS-18 RELOAD ExERCISE 

TEST SA-10 RADAR IN ABM MODE 
The Soviet Union recently conducted an 

exercise simulatinq a reload cal)abilit y for 
its large SS-18 ICBM, a ca.pablllty which, if 
made operational. could r>oc;e an O'Y'ino,s in
crease in the threat to the United States 
ICBM force, the "'merging MX system as well 
as the Minuteman force. 

During a 5-day command post exercise in 
May, which did not involve the actual move
ment of mlsslles. the Soviets simulated the 
transport of several SS-18s from a central 
storage area to an unidentlfted launch site. 

The simulation included the rapid reloading 
of the SS-18 cold-launch silos with new 
missiles. 

This was one of three Soviet weapons de
velopment activities in the past several 
months which indicate that the Soviet Union 
is actually violating the spirit or the letter 
of the SALT agreements with the United 
States or is preparing for the period beyond 
or without SALT. 

In other activities, the Soviets twice last 
year, on July 18 and Nov. 2, reportedly 
tested their most advanced air defense mis
sile radar, developed for the SA-10 missile, 
in an anti-ballistic missile mode. 

And, on Sept. 14, the Soviets are believed 
to have conducted an underground nuclear 
test in the 320-620 kiloton range, far in ex
cess of the 150 kiloton limitation agreed to 
by the United States and the Soviet Union 
in 1974. 

Rep. Robin L. Beard (R-Tenn.) late last 
week cited these possible weapons violations 
by the Soviets as indisputable evidence that 
the Soviet Union is disregarding 1 ts arms 
agreements with the United States. 

A provision of SALT II prohibits each side 
from providing storage facllities for misslles 
in excess of the normal deployment require
ments of the ICBM launchers and from 
developing. testing or deploying systems for 
the rapid reload of the ICBM launchers. 

While the Soviets did not employ actual 
missiles during their exercise in May, the 
cold launch capability of the SS-18 launcher 
gives the ICBM system a rapid reload 
potential. 

Further, a command post exercise simula
tion, which calls missiles from a central 
storage area to the launch site for relo3ding 
of SS-18 launchers, is a. major disclosure of 
Soviet intent to develop an SS-18 reload con
tingency plan. 

A test of the SA-10 missile radar in an 
ABM mode would be a direct violation of 
the 1972 ABM Treaty, just as the Soviet 
testing of tr. e SA-5 air defense missile radg.r 
in an ABM mode drew a United States pro
test that forced the Soviets to stop such 
testing. 

The possible testing by the Soviet Union 
of a nuclear device in excess of 150 kilotons 
last weekend, considered the largest in re
cent years, has prompted the Administration 
to express its concern for the apparent 
violation. 

Beard says this latest Soviet test "is the 
most flagrant violation to date ... There 
can no longer be any dispute that the So
viets are violating the agreement with total 
disregard." 

Addressing the charges that the Soviet 
Union has at least 1000 extra missiles for 
rapid refire, giving them an advantage of 
about 2400 to the U.S. 1054, the Administra
tion said earlier: "We have over 200 extra 
misslles ourselves, and believe the Soviets 
may have several hundred more than that. 
There are legitimate reasons for keep!ng re
tired misslles, such as for obtaining spare 
parts and for test purposes. It is unlikely 
that any excess older missiles the Soviets 
may have would be used for refire. A complex 
oneration with thousands of people and ve
h icles-all observable-would be necessary to 
launch these missiles w.ithout their silo 
launchers. There is no evidence of any such 
infrastructure." 

The Soviet reload exercise reveals that 
whlle the physical infrastructure of such a 
C3.Dab111ty may not be sate111te-observable, 
the Soviet command structure is planning 
and exercis4ng such a capability !or possible 
future implementation. 

Sen. Jake Garn (R-Utah}. a strong oppo
nent of the S4J.,T II Treaty, responding to the 
Administration's position on Soviet reload 
cauablUties exula.ins: "The United States 
didn't sryot a Soviet combat brigade in Cuba 
for possibly seventeen years despite the fact 
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it had thousands of people and vehicles. We 
have no idea how many missiles the Soviets 
have. we can't even account for third gene
ration missiles we know they produced for 
initial deployment in these silos."e 

CONTINUING RESOLUTION 
LOW-INCOME ENERGY ASSISTANCE 

e Mr. CRANSTON. Mr. President, I 
greatly regret that the low-income ener
gy assistance formula in the conference 
report is so fundamentally unfair to my 
State and other States outside of the 
snow belt. Were this not a continuing 
resolution for the entire Federal Govern
ment, I would feel compelled to oppose 
the resolution and to seek a reconsidera
tion by the conferees. 

Mr. President, I am far from satis
fied with the fact that the conferees have 
chosen to ignore the very equitable 
Windfall Profits Act formula we en
acted last year after extensive debate. 
This is a perfect example of legislat
ing, and doing so unwisely and unfairly, 
on an appropriations bill. 

I cannot oppose the continuing resolu
tion today in view of the deadline-mid
night tonight-before us for the whole 
Federal Government. 

I do serve notice, though, that I will 
argue against any extension of this 
resolution with this same totally in
equitable formula in it, and will oppose 
any appropriation act for the Depart
ment of Health and Human Services un
less the formula and amount appropri
ated are changed to provide a fair shake 
to the low-income, elderly, and disabled 
citizens of California. 

Moreover, I pledge myself to do all 
possible to secure a more just result as 
part of .the Senate's consideration of that 
regular HHS Appropriation Act when we 
return after the election. 

ISSUES RELATING TO CHILDREN 
Mr. President, as chairman of the 

Child and Human Development Subcom
mittee I am also very disappointed that 
the conferees did not accept the House 
level of funding for child welfare services 
under title IV-B of the Social Security 
Act. These funds, which are necessary 
to implement many of the reforms con
tained in Public Law 96-272 enacted 
earlier this year, were requested by the 
administration and approved by the 
House. 

I will do all I can to see to it that 
these funds will be included in the regu
lar HHS appropriation for fiscal year 
1981 when the Senate takes action on 
that measure. 

Mr. President, I shall submit for the 
RECORD, a letter which I and the Sena
tor from New York (Mr. MoYNmAN) 
sent to the Senate conferees explaining 
the importance of these funds , be printed 
in the RECORD at the conclusion of my 
remarks. 

Finally, I must express mv continuing 
keen disappointment over the efforts to 
suspend the minimum standards for 
HHS-funded day care programs, as in
cluded in this continuing resolution as 
a result of an amendment on the Senate 
:floor. As I stated in opposing-unsuc
cessfullv, I re~rret to sav-a similar effort 
in the reconcUiation bUl. s. 2885, in June, 
I do not believe that this action-in-

tended to eliminate all minimum Federal 
standards for HHS-funded day care, in
cluding the 1968 standards-should be 
taken in this fashion without hearings 
or opportunity for the proponents and 
opponents of these standards to be heard 
in the normal congressional process. This 
is indeed a sad day for the well-being 
of young children in federally funded 
child care programs. 

The letter follows: 
U.S. SENATE, 

Washington, D .C., September 29, 1980. 
Hon. WARREN G. MAGNUSON, 
Chairman, Committee on Appropriations, 

U.S. Senate, Washington, D .C. 
DEAR MR. CHAmMAN: When the Conference 

Committee meets to consider H.J. Res. 610, 
the continuing resolution for FY 1981, we 
urge that you give careful consideration to 
accepting the House provis~ons with respect 
to funding for child welfare services under 
title IV-B of the Social Security Act. 

Earlier this year, we enacted Public Law 
96-272 , which conteined major revis:ons of 
the federal child welfare services program
the enactment of which represented the cul
m ination of almost four years of work by 
numerous individuals. These revisions were 
a imed at reversing the present federal fiscal 
policy which act \Jally e'1co, rages long-term 
foster care placements for children. This new 
legislation contains carefully balanced fiscal 
incent ives to encourage States to reduce un
necessary fost er care and to give as many 
children as possible permanent homes. 

However, many of the important reforms 
in t his legislat ion would not. under the new 
law, be triggered unless appropriations for 
title IV-B reach specific levels. The Admin
istration h as requeste i, and t he House has 
apuroved, funding for tit le -v-B at the level 
of $163.5 million-the level necessary to as
sure that all of tbe reforms in the legisla
tion will proceed as nlanned. Unfortunately, 
because the Senate has not. a~te-t upon the 
H .H.S. appropriation for FY 1981, ·the Sen
ate-uassed H .J. Res. 610 wo •ld set tne level 
of f u nding for title IV-B at the FY 1980 
level of $66 million. 

We hone that the conferees will resolue 
this matter by accepting the House-passed 
level so that the im!)ortant reforms embodied 
in P .L. 96-272 will be achieved without delay. 

Cordially, 
DANIEL PATRICK MOYNIHAN, 

Chairman, Subcommittee on Public As
sistance. Committee on Finance. 

ALAN CRo\NSTON, 
Chairman, Subcommittee on Child and 

Human Development, Commi ttee on 
Labor and Human Resources.• 

ORDER OF PROCEDURE 
Mr. ROBERT C. BYRD. Mr. President, 

I shall now continue with my statement 
which I began earlier. But if any Senator 
wishes recognition, I will yield the :floor 
at any time. There are some discussions 
going on with respect to certain pieces 
of legislation that, hopefully. can be 
acted upon yet today. While those dis
cussions are proceeding, I shall take these 
few moments to continue the reading of 
my statement which was begun at the 
beginning of the session today. · 

(The comPlete statement is printed 
earlier in today's RECORD.) 

THE UNITED STA.TRS STRATEGIC 
IMBALANCE 

Mr. THURMOND. :rvrr. Prec;ident, in a 
few short months the S.AC Commander, 
Gen. Richard H. Ellis, will be presenting 

his strategic posture statement to the 
U.S. Senate. This will be General Ellis' 
last appearance before the Armed Serv
ices Committee as he will be reaching 
mandatory retirement age next year. 

Mr. President, this past year General 
Ellis testified that the United States is 
now strategically inferior to the Soviet 
Union. The latest SAC analyses, using 
the best data and intelligence from all 
sources shows that our current arms con
trol policy over the past 3 years, has 
placed us so far behind the Soviets that 
it will take us a full 7 years just to catch 
up and regain parity with the Soviet 
Union. Not to get ahead or regain our 
lead-but 7 years just to catch up ~nd 
get even. 

Mr. President, every Member of Con
gress knows that we are in a limited 
resources situation. We must have some 
balance between national defense and 
ot"b er Government programs. We must 
also have some balance between our con
ventional forces and our strategic forces. 
In the conventional forces area we are 
so short of everything it is appalling. We 
are short of tanks, ammunition, ships, 
ASW helicopters, planes, and spare parts. 
In the past 3% years President Carter 
has emptied the closet-the cupboard is 
bare. Meanwhile the Soviet Union has 
drastically outspent us in building their 
military capability. 

However, Mr. President, in the stra
tegic area there are some critical prob
lems whi.ch must be addressed now and 
solved now. Seven years is too long to 
wait. If MX slips further and I believe it 
may slip further, it will take even longer 
than 7 years to regain a reasonable pos
ture. We must rebuild our forces so that 
we again have a sound deterrence pos
ture. Mr. President we must: 

First. Find some funding profile, or 
some combination of defense programs 
and strategies, which will shorten the 
projected 7 year catch up cycle. We have 
fallen progressively behind the past 3 
years-let us catch up over the next 3 
years. I must call uoon the Senate Ap
propriations Committee to appropriate 
all of the items and projects whtch were 
approved in conference by the Armed 
Services Co'llmittees. they are desperate
ly needed. Yet the Carter administration 
has indicated that over $2 bi.llion of de
fense items which have been authorized 
will not be aooropriated. Not only must 
we appropriate what has been author
ized, but we must show furth-er resolve 
to rebuild our forces bv generating an 
adequate fiscal year 1982 defense budget 
renuest. 

Second. We must focus on the fact that 
ih~ United States hac; no adequate de
fense against the Soviet Backfire bomber 
threat. This is a signi.:ficant weakness 
and one which needs to be addressed im
mediately. 

Third. We must examine the impact of 
PD-59, the Presidential directive on nu
clear retargeting-, to determine its af
fect on our strate~c Pquivalence. PD-59 
adds new counter-value targets to the 
scenario and with a fixed number of mis
siles availahle, soreads our defense forces 
even th;nner. I believe PD-59 needs a 
tllorou~h review. 

Fourth. We must all':O solve the aging 
B-52 spare parts problem. The planes are 
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so old some parts are no longer manu
factured. We must cannabalize parts out 
of old junk planes. We desperately need 
a new manned bomber. Yve should never 
have canceled the B-1 program. As soon 
as the OSD study on new bomber options 
is complete we should press ahead as 
fast as possible to fill this void. 

"STEALTH'' TECHNOLOGY TRANS
FER TO THE SOVIET UNION 

Mr. THURMOND. Mr. President, last 
week hearings were held by the Senate 
Governmental Affairs Committee on S. 
2606-legdslation recently introduced by 
Senator GARN to create an independent 
Office of Strategic Trade. This is legisla
tion whose time has come and the hear
tng record proves that. I wish to reiterate 
that I am a firm supporter of S. 2606 and 
plan to be an active participant on its 
behalf next session when it is reintro
duced to Congress. 

However, let me turn to a related mat
ter that lis of vital concern to every Mem
ber of this body-that is leaks by the 
Carter administration regarding the 
"Stealth" bomber and related tech
nology, because it is this action that will 
greatly help Soviet defense planners in 
their attempts to negate any advantage 
we had hoped to derive from our latest 
technological advances. 

Mr. President, the Soviet Union will go 
to any length to obtain vital U.S. stra
tegic technology as the hearings have 
proven-from legal purchases and ex
change programs to outright theft and 
espionage. It is well documented how the 
Soviet military has diverted American 
technology for its purposes. Of course, 
the use of Kama River trucks in the 
brutal subjugation of Afghanistan is the 
most recent example of such diversion, 
but by no means the only one. 

And now we have the "Stealth" leaks, 
which are a significant technology trans
fer stimulant for the Soviet defense ef
fort. This fact was given further credence 
last week by perhaps the top Soviet 
scientific defector to the West, Dr. Ana
toly Fedoseyev--someone who had first
hand knowledge of the methods by which 
the Soviets first obtruin and then utilize 
American strategic technology for mili
tary benefit. 

A recent article appearing in the 
Washington Post quotes Dr. Fedoseyev 
as stating that: 

The Soviets have been working for 15 years 
on ways to make their war planes invisible to 
radar, and recent disclosure o! the U.S. 
Stealth program would speed their efforts ... 
Soviet scientists have very good ideas how to 
make planes invisible and how to take count
ermeasures and confirmation of our Stealth 
program ... wm shorten the time needed to 
develop countermeasures. 

. This, Mr. President, ds a scathing in
dictment of the official administration 
policy of leaking sensitive information to 
furt~er its poLitical goals-often to the 
detrunent of our national security. 
Therefore I ask unanimous consent that 
the Washington Post article entitled 
"S.tealth. Called Spur to Soviets" be 
Printed m the RECORD and urge my col
leagues to ~ead dts d!sturbing message. 

There bemg no objection, the article 

was ordered to be printed in the RECORD, 
as follows: 
[From the Washington Post, Sep.t. 27, 1980] 

"STEALTH" CALLED SPUR TO SOVIETS 

A Russian electronic engineer who defected 
to the West said yesterday the Soviets have 
been working for 15 years on ways to make 
their war planes "invisible" to radar, and 
recent disclosure of the U.S. "Stealth" pro
gram would speed their effor.ts. 

"Soviet scientists have very good Ideas 
how to make planes invisible and how to 
take countermeasures," Anatoly Fedoseyev 
told reporters on Capitol Hill. 

Fedoseyev said Soviet scientists would un
doubtedly be spurred to renewed efforts by 
o.:'ficial U.S. confirmation of press leaks that 
the Pentagon has made a giant breakthrough 
in its "Stealth" prcg:::am-testing piloted 
and unmanned aircraft that have been made 
practically invisible to radar and other de
tection methods. 

"It will shorten the time," he said, of So
viet countermeasures. He said he could not 
judge whether the United States or the So
viet Union is ahead in "Stealth" technology. 

The trim, erect 70-year-old POlder of th~ 
Lenin Prize and other high Soviet decora
tions for his inventions and work, defected 
in May 1971 while attending an internation
al aviation exhibition in Paris. Sentenced to 
death in absentia for treason, be now lives 
in England. 

Fedoseyev addressed a news conference in 
connection with a bill introduced earlier 
this year by Sen. Jake Garn (R-Utab) to 
establish an office of strategic trade that 
would strictly monitor what technology is 
allowed for export to the Soviet Union. 

The Ru~sian said the Soviet defense ef
fort includes every conceivable a...,proach to 
obtain the latest American tec~nology, from 
buying to stealing and espionage. 

PRESIDENT CARTER'S DEFENSE 
RECORD 

Mr. THURMOND. Mr. President, an 
excellent editorial on the disastrous de
fense record of President Carter ap
peared in the Omaha World Herald of 
September 14, 1980. 

Mr. President, I ask unanimous con
sent that this editorial entitled "Carter 
Campaign Misleads on Past Defense 
Record" be printed in the RECORD. 

There being no objection, the article 
was ordered to be printed in the RECORD, 
as follows: 

CARTER CAMPAIGN MISLEADS ON PAST 
DEFENSE RECORD 

Our dictionary says that to "lie" is "to 
create a false or misleading impression." 

Is that too harsh a description of what 
President Carter and his campaign associates 
are trying to do on the issue of national 
security? 

Perhaps the campaign is not intentionally 
deceitful. Perhaps President Carter, having 
failed so utterly in his responsibility to pro
vide adequate safeguards for national secu
rity, could not bring himself to acknowledge 
that awful reality. 

In any case, now appearing on television 
screens is a campaign commercial picturing 
the president as a stern, realistic builder of 
our nation's military capability-"an An
napolis graduate ... a military man and a 
man of peace"-who as our commander-in
chief gives defense capability his first pri
ority. 

Can this be the same Jimmy Carter who 
four years ago campaigned for the presidency 
by calling for a reduction of $5 b1llion to $7 
billion in defense spending? 

Can this be the same man who over most 

of his four years in office-until most re
cently-had a dovish defense stance? 

Nationally-syndicated columnist George 
Will recently cited the Carter administra
tion's record on defense. The Administra
tion: 

Cancelled the B-1 bomber. 
Delayed the MX three years. 
Delayed all cruise missiles two years. 
Delayed Trident submarines two years. 
Delayed Trident I missile development two 

years, indefinitely postponed Trident II. 
Delayed Pershing Ii missiles two years. 
Terminated Lance missile production. 
Cancelled modernization of Minuteman II; 

closed Minuteman III production line in 
such a way that it can't be reopened. 

WIthdrew some troops from Korea. 
Slashed the nuclear warhead program; 

slashed funding for war-fighting stocks. 
Cut in half the Ford administration ship

building plans for the Navy. 
Reduced the size of the Army, Navy and 

Air Force. 
The Carter administration also cancelled 

the neutron bomb. It negotiated a strategic 
arms treaty so unsalable it never reached 
ratification in a Senate which is dominated 
by the president's own party. 

It was also the Carter's administration 
that met a pledge of a 3 percent increase for 
defense for next year not by increasing next 
year's spending, but by reducing this year's. 

Yet when President Carter kicked off his 
campaign In Alabama on Labor Day, he 
said he bad come into office determined to 
build the military. And he said: 

"After years of decline under the Republt
cans before I took office, this last four years 
we have steadily rebuilt our military capa
bilities." 

Or recall what be told the Building and 
Trades Department, AFL--CIO, last April 1: 
"Our military power is second to none on 
earth." 

Is this what a farmer In Nebraska believes? 
Or a welder in Ohio? Or a Texas business
man? Or the overstretched manpower in the 
military? Or the leaders of other nations? 

Only last week, Australia's Prime Minis
ter Malcolm Fraser, at more than arms length 
from the American political campaign, told 
a 16-natlon Commonwealth conference that 
the Soviet Union had surpassed the United 
States In military strength and would remain 
the world's predominant military power "for 
at le!lst six or seven years." 

"There Is a new empire," he said, "and 
it is the Soviet empire." 

It is not appalling that a president should 
chan~:re his mind on our mmtary needs. It Is 
appalling that when he does, an all-out effort 
is made to try to convince the public that he 
has been consistent and firm. 

THE HOLLIDAY FAMILY OF 
GALIVANTS FERRY, S.C. 

Mr. THURMOND. Mr. President, 1 
year ago this November, a 20-mile high
way running from Galivants Ferry to 
Conway, S.C., was dedicated to Joseph 
William Holliday and members of his 
family. 

Joseph W. Holliday; his son, George; 
and his grandsons, John Monroe and 
Joseph, have been a legend of leadership 
in Horry County for over 100 years. 

Their civic and business leadership, 
along with their devoted public service, 
has benefited many persons throughout 
the Grand Strand Area and the State. 

Besides being active in the community, 
the family is responsible for developing 
a major resort area in South Carolina 
known as Surfside Beach, and the build
ing of several golf courses and motion 



28826 CONGRESSIONAL RECORD-SENATE October 1, 1980 

picture theaters in the area. The Holliday 
family also own a tobacco company, a 
general mercantile store, and plans are 
now being made for a shopping center 
in Myrtle Beach. 

Mr. President, in order that I might 
share the many accomplishments of this 
outstanding family with my colleagues, I 
ask unanimous consent that a recent 
article in On the Green, the Golfing 
magazine of South Carolina's Grand 
Strand, be printed in the RECORD. 

There being no objection, the article 
was ordered to be printed in the RECORD, 

as follows: 
A TRADITION OF SERVICE 

(By Tim Schoen) 
There is a. twenty-mile or so stretch of 

highway running from Galivants Ferry to 
Conway, South Carolina, t hat was dedicated 
last November to Joseph William Holl1day, 
George Judson Holliday and other members 
of the Holllday family of Harry County. 
Joseph W. Holl1day was the grandfather of 
John Monroe Holliday and Joseph Holliday, 
and George Holl1day was their father. The 
Holllday brothers are continuing the tradi
tion of civic and business leadership that 
was established by their grandfather over 
100 years ago. 

J. W. Holliday originally settled in what 
was known as the Pot Bluff area of Harry 
County along the Waccamaw River. There he 
established a. turpentine plantation of some 
nine thousand acres. In 1865 the business was 
destroyed by war and he moved to Galivants 
Ferry where he re-established the business 
and expanded his operation to include a. gen
eral mercantile store. The business prospered 
and Holl1day became not only one of the 
leading businessmen of the area, but also 
found time to serve as county commissioner. 
While serving in that capacity he requested 
that his salary be used to help develop roads 
and bridges throughout the county. 

Joseph's son, George J . Holliday, received 
his law degree from Harvard University in 
1899. Family re<'orc<s indicate that at Har
vard he pioneered the Hollidays' competitive 
athletic tradition by tying the then current 
record for the 100-yard dash at 9.8 seconds. 
After graduation from Harvard , he returned 
to Galivants Ferry and succeeded his father 
Ln the family business in 1904. He devoted 
part of his time to public service, serving as 
a state senator from 1903 to 1908. During the 
early 1900's he developed the tobacco busi
ness t hat was to hccome the foundation of 
the present day Holliday family businesses 
know as Pee Dee Farms Company. 

This highly diversified business is operated 
by John Monroe and Joseph Holliday from 
their offices located behind the rows of gro
ceries, clothing, and farm supplies, and next 
t o the oost office. 111 the Oali.,.ants Ferry store. 
From this somewhat unlikely location they 
operate buslnesc:es that include, among 
others, golf coursec;, motion picture theatres, 
and an extensive tobacco operation. Recent 
business developments include a. four-theatre 
complex known as South Myrtle IV, with 
plans for a shopping center, on an eleven
acre site alone: Hi~hway 17 South. Bv next 
summer the Hollidays w111 have a dozen or 
more motion picture theatres in operation 
tn the Grand Strand area. Plans for expand
Log Myrtle Beach National Golf Club to a. 72-
hole course are well underway. Their tobacco 
business, which includes a warehouse opera
tion, is one of the largest in the Southeast. 

The llst of long establlshed and proposed 
Holliday businesses goes on, but both John 
Monroe and Joseph 's ent husiasm increases 
markedly when the conversation turns to the 
growth and development of the educational 
and recreational resources of the area. The 
awards, mementos, letters of appreciation , 
and photographs that clutter their offices 

give evidence that Joseph and John Monroe 
are continuing their family's history of lead
ership in developing all aspects of life in the 
area. 

GOLFERS 

John Monroe Holllday is undoubtedly one 
of the mos·t ardent supporters of golf in 
the state. He, along with his brother Joseph 
and a. group of Myrtle Beach businessmen
golfers, including Cecil Brandon and Clay 
Brittain, Jr., developed Myrtle Beach Na
tional Golf Club. This 54-hole complex, de
signed by Francis Duane and Arnold Palmer, 
opened in the spring of 1973. Holllday gives 
credit to the course pro, Ed Bullock, for 
making the club "one of the finest golf com
plexes in America--always in excellent con
dition." 

Myrtle Beach National is the current site 
of the George Holllday III National Golf 
Tournament that was founded in 1968 in 
memory of John Monroe's son, George, an 
outstanding golfer and student at Wofford 
College who lost his life in a. tragic accident 
in 1967. The event draws 150 junior golfers 
from all over the country along with a gal
lery of 300 to 500 people to the Grand Strand 
each year. The J. M. Holliday family awards 
a scholarship each year to an outstanding 
student at Wofford who can continue the 
standard of excellence established by their 
son. In 1965 George Holliday had a 69-stroke 
average for forty golf matches and main
tained an "A" average in the classroom. 

A paperweight on John Monroe's desk, 
mostly hidden by correspondence from peo
ple ranging from United States senators to 
farm supply dealers, attests to his member
ship in the hole-in-one club of the National 
Association of Left Handed Golfers. He has 
qualified three times for this honor, and will 
serve in 1981 as president of NALHG. His 
golfing records include two national open 
lefty-righty tournament championships won 
in the 1970's, a. pair of wins in the Conway 
Golf Tournament, where he was a finalist 
five times, and, among other tournament vic
•tories, a memorable week when he, his wife 
Marjorie, his daughter Christian, and son 
George were each finalists in four separate 
tournaments. John Monroe has also been an 
active tennis player over the years, winning 
the first Ocean Forest Invitational Tennis 
Tournament in the early 1950's, and was an 
outstanding tennis player while attending 
The Citadel. 

TENNIS 

Joseph Holliday. who was also a top ranked 
tennis player at The Citadel, is still very 
much of an active tennis buff. He recently 
had the rather dubious honor of winning 
more games. along with his partner Bob Ma<:
millan, at the Fortieth Annual South Caro
lina State Closed Senior Tennis Champ!on
ship held at Lit chfield Racquet Club, than 
h13 opponent s; but he failed to win the tour
nament. He has won his fair share of matches 
though, including the Dunes Club Doubles 
Tournament in 1975 and in 1977. and the 
Litchfield Doubles Tournament in 1974. 

The golf and tennis playing enthusiasts 
of the Holllday family also include Joseph's 
sons Judson, a near scratch golfer, and Billy, 
an excellent club tennis player, and John 
Monroe's daughter Chrintian , whose golf wins 
include the junior championship at the 
Dunes Club , and when she was fourteen, the 
Pine Lakes Tournament where she was the 
only girl entered in a field of eleven con
testants. 

The tennis courts at Coastal Carolina Col
lege in Conway and those at Baptist Col
lege at Charleston are named in honor of 
Joseph Holliday for his contributions to the 
ten nis programs at those schools. His sup
port includes an annual scholarship to a 
s tudent tennis player at Coastal Carolina 
where he was one of the original members of 
the Board of Trustees. He has also served as 
a. member of the Board of Trustees at Fur-

man University and at Baptist College where 
he recently received an honorary degree. 

John Monroe has been a member of the 
Board of Visitors at The Citadel since 1948, 
serving in that capacity longer than anyone 
in the history of the institution. He was 
chairman of that board from 1968 to 1974. 
At the age of fifteen he entered The Citadel 
and graduated four years later as the young
est cadet to ever enter and graduate from 
that college. 

EDUCATION 

The HolUdays' commitment to higher edu
cation is also exemplified by the annual 
scholarship they award to the son or daughter 
of one of their employees, or the child of 
one of the numerous families who farm with 
them, to Coastal Carolina. College. Joseph 
Holliday, commenting on the impact of edu
cation on the lives of people in the county, 
recalled an incident that occurred recently 
while he was in Hong Kong. He was there 
with a. group of people from The Citadel when 
he received a message from one of tbe stu
dents his family had sponsored at Coastal 
Carolina College. The young lady had mar
ried a graduate of The Citadel who had be
come chief counsel for Standard on of the 
Pacific. "She was so appreciative of the op
portunity her education had opened up for 
her-she's a teacher-that she sought me out. 
That's the sort of thing that makes the schol
arship program so worthwhile." 

Long before Coastal Carolina. College and 
the golf courses that dot the Grand Strand 
were developed, Joseph and John Monroe's 
father, George, developed one of the major 
r~sort areas at the beach. The area is now 
known as Surfside Beach, but in the 1920's 
it was known as Floral Beach in honor of 
Flora J. Holliday, George Holliday's wife. 
During that time the Holllday family
George, Flora, and the seven children includ
ing Joseph and John Monroe and their five 
sisters-lived most of the summer at the 
beach. George Holllday and the county road 
supervisor, John T . Shelley, were instrumen
tal in constructing the road from Socastee 
to Floral Beach. The road was known as the 
Holl1day-Shelley Road and is now called Duck 
Pond Road. The family's continued interest 
in the Surfside area includes part ownership 
of Surfside Pier, a pier that has withstood the 
onslaught of hurricanes from Hazel to David. 

STUMP MEETING 

Even before George Holliday developed 
Floral Beach, his father, Joseph W., insti
gated an f:vent that has become a.n almost 
unique institution in South Carolina. politi
cal life. Each election yea.r since the 1880's, 
Galivants Ferry had been the site of one 
of the largest Democratic "stump meetings" 
in the South. The population of this town of 
a dozen ur so families swells to 5,000 or 
more as people from all over the area gather 
to hear candidates for South Carolina politi
cal omce kick of! their campaigns. Cars llne 
the highway for a mile or mare as drivers 
scramble for the parking places in the fields 
adjoining the meeting place. 

It is strictly a. Democratic affair and has 
become almost mandatory to success for 
those seeking political omce in the state to 
attend. The meeting tal{es on the atmosphere 
of a combination carnival and old time 
revival meeting with rousing speeches, fried 
chicken, campaign posters, and plenty of op
portunities to meet the candidates on a. face 
to face b!:l.Sis. The opening- speaker is always 
a leading Democrat in the state, usually the 
governor or chairman of the South Carolina. 
Democratic Party. His speech is followed by 
relatively short speeches b} each of the can
didates. The crowd is quick to voice its ap
proval, and at times its disapproval, o! the 
points made by the speakers. The event has 
become the unofficial opening of the cam
paign season in South Carolina politics. 

The precedent of leadership established 
by Joseph W. Holliday over a. century ago 
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has been ably upheld by his grandsons, John 
Monroe and Joseph. Their confidence in the 
growth of the Grand Strand is matched only 
by their continuing support of the develop
ment of the civic and cultural growth of the 
area. At the dedication of the Holllday High
way, U.S. Senator Ernest F. Holllngs said of 
the Hollldays, "They e.re a great family of 
community leaders who have been wllling to 
participate and give back to the land more 
than they received.'" 

RECESS FOR 30 MINUTES 
Mr. ROBERT C. BYRD. Mr. President, 

the discussions with respect to legisla
tion are continuing and I am going to 
be involved in one that has to do with 
the unemployment compensation legis
lation. So, if no Senator seeks the fioor, 
I ask unanimous consent that the Sen
ate stand in recess for 30 minutes. 

There being no objection, the Senate, 
at 5:30 p.m., recessed for 30 minutes; 
whereupon, the Senate reassembled 
when called to order by the Presiding 
Officer (Mr. PRYOR). 

Mr. BAUCUS. Mr. President, I suggest 
the absence of a quorum. 

The PRESIDING OFFICER. The clerk 
will call the roll. 

The assistant legislative clerk pro
ceeded to call the roll. 

Mr. MELCHER. Mr. President, I ask 
unanimous consent that the order for 
quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

SEVENTY -FIFTH ANNIVERSARY OF 
THE FOUNDING OF THE FOREST 
SERVICE 
Mr. MELCHER. Mr. President, I am 

pleased that the Senate has agreed to 
House Concurrent Resolution 393. 

Mr. President, House Concurrent Res
olution 393 extends to the U.S. Forest 
Service the appreciation of Congress for 
the service that Agency has rendered to 
the public over the past 75 years. This 
year marks the 75th anniversary of the 
founding of the Forest Service. 

The forest resources of the United 
States are one of the Nation's most im
portant assets, and it is most appropri
ate for Congress to recognize the exem
plary job the Forest Service performs in 
managing the national forest system 
lands and conducting forestry research. 

When ·our forefathers set foot upon 
these shores they discovered a land rich 
in natural resources. Our forests were 
dominant. Forests extended· almost un
broken from the Atlantic coast to the 
Great Plains, and began again to the 
West. 

Today, approximately two-thirds of 
our country is covered with forested 
lands, despite the fact that in 186fi a tim
ber famine was predicted within 30 
years. 

During our Nation's formative years, 
people regarded the forests as an inex
haustible resource. Land had to be 
cleared to make it suitable for agricul
tural purposes, roads, and settlements. 
To the pioneers, the forest seemed an 
obstacle to progress and safety. Wood 
was essential to the pioneer's life. It was 

also overabundant and free for the 
taking. 

There were, however, settlers in Amer
ica who came from countries whose for
ests had been depleted and brought with 
them the conviction that the forest was 
a valuable resource and should not be 
wasted. Restrictions on the cutting and 
burning of forest land appeared early in 
the original colonies. These laws were 
principally aimed at protecting the prop
erty of others and reserving large whit& 
pines as masts for the British Royal 
Navy. 

The initial effort by the Federal Gov
ernment in forestry activities came in 
1876 when Congress authorized the ap
pointment of a special Forestry Agency 
in the Department of Agriculture. That 
original Forestry Agency was a fact
finding agency with no forests or lands 
under its control. The forestry move
ment of that time was one mainly of 
public education. 

The national forest system had its 
beginning in an 1891 act of Congress 
under whi~h three Presidents, Harrison, 
Cleveland, and Theodore Roosevelt, set 
aside large acreages of the public do
main as Forest Reserves. Until 1897 
when Congress passed an act outlining 
a system of organization and manage
ment for these public forests, ·the Re
serves, then under the Department of 
the Interior, were simply closed areas. 

The Divis;on of Forestry in the De
partment of Agriculture was reorga
nized into the Bureau of Forestry in 
1901, with authority to engage in a 
variety of activities including the prep
aration of forest management plans 
for private timberland owners, tree 
planting, and forest investigations. The 
Reserves were still under the Depart
ment of Interior at that time. 

During the period of 1901 through 
1905 there was mu~h discus<>ion and 
agitation over the transfer of the Forest 
Reserves to the Department of Agricul
ture. President Theodore Roosevelt sent 
messages to Congress urging the trans
fer. In his December 1904 message to 
Congress, President Roosevelt echoed 
the sentiment of many concerned Amer
icans when he said: 

All the forest work of the Government 
should be concentrated in the Department 
of Agriculture where all problems relating 
to the growth from the soU are always 
gathered, and where all the sciences aux111ary 
to forestry are at hand from prompt and 
effective cooperation. 

The American Forest Congress, meet
ing in Washington, D.C. in 1905, passed 
a resolution calling upon Congress to 
unify all forest work of the Federal 
Government, including the national for
ests, in the Department of Agri~ulture. 
At that meeting, President Roosevelt 
declared that the object of forestry is 
not to lock up forests but to consider 
how best to combine use with preser
vation. 

In 1905 Cor,gress provided for the 
transfer of the Forest Reserves from the 
Department of the Interior to the De
partment of Agriculture. The Bureau of 
Forestry in the Department of Agricul
ture was reorganized and named the 
"Forest Service." The then Secretary of 

Agriculture James Wilson sent a letter 
to Chief Gifford Pinchot that set the di
rection that the Agency has followed 
over the past 75 years. 

From its inception, the Forest Serv
ice has provided the services and ex
pertise that its creators envisioned. The 
Forest Service has a long and illustrious 
history of service to America. 

During the First and Second World 
Wars the Forest Service provided re
sources needed to meet the requirements 
of our Armed Forces during those inter
national conflicts. 

In the Great Depression of the 1930's, 
the Forest Service employed the Civil
ian Conservation Corps <CCC>, which 
bui.lt roads, trails, fences, range improve
ments, and recreation facilities. These 
efforts greatly opened up the national 
forests to the general public and fore
shadowed the increased use and con
flicting views on the management of 
forest system lands. 

The years immediately following 
World War II through the 1950's were 
years of unprecedented population 
growth, economic expansion, and urban 
and suburban sprawl. Social and en
vironmental problems exacerbated by 
this period of rapid development went 
largely unheeded. 

The Multiple Use-Sustained Yield Act 
of 1960 was a response to these issues. 
That act declared that the national for
ests are to be administered for outdoor 
recreation. range, timber, watershed, 
and wildlife and fish purposes. Congress, 
by passage of this act, confirmed the 
long established policy of the Secretary 
of Agriculture to develop and adminis
ter renewable surface resources of the 
national forests for multinle use and 
sustained yield of their several products 
and services. 

From the beginning, the Forest Serv
ice has consistently provided leadership 
and professional expertise in forest re
source management not only on the 
public lands but also to private land
owners, industry, and the international 
community, thereby contributing to the 
development of our society and protec
tion of our national heritage. 

The Forest Service has been a great 
success in the Department of Agricul
ture. Notwithstanding the fact that 
many have tried, on several occasions, 
to transfer the Forest Service to other 
departments or impinge on its missions, 
many strong chiefs of the Forest Serv
ice and their allies have labored to keep 
it intact, where it belongs, in the De
partment of Agriculture. 

It has been my privilege to have had 
the opportunity to work with many of 
the fine public servants who comprise 
the Forest Service. Their efforts carry 
on the fine tradition established by 
their predecessors. I am confident that 
this outstanding Federal Agency will 
continue to merit our praise in the 
future. 

Mr. President, I suggest the absence 
of a quorum. 

The PRESIDING OFFICER. The 
clerk will call the roll. 

The assistant legislative clerk pro
ceeded to call the roll. 
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Mr. ROBERT C. BYRD. Mr. Presi
dent, I ask unanimous consent that the 
order for the quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

ORDER REREFERRING S. 1480 TO 
COMMI'ITEE ON FINANCE, AND TO 
REPORT BACK NO LATER THAN 
NOVEMBER 21, 1980 
Mr. ROBERT C. BYRD. Mr. Presi

dent, I ask unanimous consent that S. 
1480, the Environmental Emergency Re
sponse Act, be rereferred to the Com
mittee on Finance for the purpose of 
consideration of section 5, and to be re
ported back to the Senate no later than 
November 21 of this year. 

Mr. BAKER. Mr. President, reserving 
the right to object, I might say I ob
serve the Senator from Kansas is on the 
floor and he may wish to reserve in his 
own right since he has been very in
strumental in arriving at this solution 
before we proceed to its consideration. 

Mr. DOLE. Mr. President, reserving 
the right to object-and I will not ob
ject-! think it does indicate for all of 
those present at the meeting we just fin
ished the desire to get this bill before 
the Senate. That will give us, as I count 
it, 8 legislative days when we return on 
the 12th, which would give the Com
mittee on Finance ample time to do 
whatever work we need to do with 
reference to the so-called superfund 
legislation. 

I think it is a good agreement and I 
hope the Committee on Finance can re
port it prior to the 21st of November, but 
at least have it before the Senate before 
that date. 

I thank the majority leader and the 
minority leader for their cooperation. 

Mr. ROBERT C. BYRD. I thank the 
distinguished Senator. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. ROBERT C. BYRD. Mr. Presi
dent, I yield to the Senator from Ken
tucky (Mr. FORD). 

TODD GffiBS: CYSTIC FIBROSIS 
POSTER REPRESENTATIVE 

Mr. FORD. Mr. President, I was dere
Jict in my duty last week in not enter
ing a statement for the RECORD as it 
relate<> to the cystic flbros!s poster rep
resentative, the young man from my 
State named Todd Gibbs. 

Mr. President, I would like to take this 
occasion. durin~ "National Cystic Fi
brosis Week," September 21-27, to ex
tend a sincere message of appreciation 
to a very special member of my constitu
ency, in the hope that he might serve as 
an inspiration to us all. He is a 15-year
old named Todd Gibbs. 1980 National 
Poster Reprec:entative for the Cystic Fi
brosis Foundation. Todd was born with 
cystic fibrosis, a fatal, inherited disease 
that kills more young people each year 
in the United States than any other 
genetic disorder. 

A number of my colleagues had the 
opportunity to meet Todd when he vis
ited Washington earlier this y~ar, and 
I know that they were as impressed with 
him as I was. I have recently learned 

that Todd has been named one of the 10 
outstanding young men in Kentucky by 
the Kentucky Jaycees, quite an honor 
for someone still in high school. 

Despite the rigors of living with CF, 
Todd has not let his handicap slow him 
down. Due to his slight build and breath
ing limitations, he is not able to play 
his favorite sport, basketball. But he is 
involved in the Allen County High School 
girls' varsity basketball team in the next 
best way_.he is their trainer. And his 
career ambition is to be a coach. 

Todd's activities do not stop at basket
ball. He was a little league shortstop, a 
page for the Kentucky House of Repre
sentatives, president of his student 
body, and is currently a member of his 
church choir, sophomore student coun
cil, and a number of clubs and organi
zations. 

In so many ways, Todd is just an 
ordinary teenager. But in so many other 
ways, he is an extraordinary human be
ing, because the more he does to protect 
his health, the more he values it-and 
his life ahead. 

The Cystic Fibrosis Foundation, the 
leading voluntary health organization in 
the fight against cystic fibrosis, has pre
pared an article describing what living 
with CF is like for Todd and the 20,000 
to 30,000 other children and young 
adults with the disease. I bring this im
portant information to the attention of 
my colleagues and ask unanimous con
sent that this article by the Cystic Fi
brosis Foundation be placed in the 
RECORD. 

There being no objection, the article 
was ordered to be printed in the RECORD, 
as follows: 
FOR TODD GIBBS, AN APPLE A DAY DOES NoT 

KEEP THE DOCTOR AWAY 

That's because Todd is no ordinary brown
eyed 15-year-old. He was born with cystic 
fibrosis (CF), a chronic degenerative disease 
that primarlly attacks the lungs and di
gestive system. There currently is no cure 
or long-term control for CF, the number one 
genetic klller o! young people in the United 
States. 

As a result o! thick, glue-like mucus which 
interferes with breathing and digestion, most 
CF patients have a chronic cough and ap
pear undernourished despite having a normal 
appetite. In severe cases, additional prob
lems may appear including clubbed (en
larged) fingertips, nasal polyps, repeated 
lung infections, shortness of breath, and all 
the other complications of chronic, obstruc
tive lung disease. 

Fortunately, Todd's CF has responded well 
to treatment the past !ew years, but he st111 
must undergo a demanding dally regimen 
of treatment !or the disease, and meets fre
quently with his doctor to evaluate his 
progress. Careful attention to Todd's health 
is vital, because even a bout with the com
mon cold can result in a long recovery, in
terfering with school and other activities. 

In addition to two or three daily sessions 
of respiratory therapy and inhalation of 
medicated vapors, Todd may cough fre
quently to defend his lungs against the 
harmful mucus accumulations which CF 
produces. But that cough does not spread 
"CF germs" which would cause others to de
develop the dlsease--CF is inherited, not 
caught. 

Although scientists don't know what causes 
cystic fibrosis, they believe the defective 
genes for CF are passed on to the CF chUd 
by both parents (one gene !rom each parent). 
Although two carriers of this trait can pass 

it on to some of their chlldren, the parents 
themselves show no symptoms o! CF. An 
estimated 10 million Americans (one in 
twenty people) are symptomless carriers of 
the CF gene. 

Todd's family has no known ancestral his
tory of CF, but they do have a history of 
other respiratory problems, and Todd has an 
older first cousin with CF. Often called the 
"great masquerader" because it mimics other 
lung and digestive problems, cystic fibrosis 
is often misdiagnosed-a tragic fact because 
early diagnosis and treatment are keys to 
prolonged life. 

As a child, Todd was sick off and on before 
his CF was diagnosed at age 5. His aunt had 
been saying that Todd "tasted salty" when 
she kissed hlm; at that time, she didn't know 
that a salty taste to the skin is one early 
sign of CF, which affects the body's sweat 
glands, too. 

The Cystic Fibrosis Foundation, the na
tion's caretaker of CF programs, stresses 
public education programs in hopes of in
creasing early diagnoses and care. Many 
patients with CF-a disease once fatal in 
early childhood-now live into their twen
ties. But rarely do they Uve into their thirties, 
and half die before they leave their teens. 

This knowledge of early death and the 
intensive care demanded by a person with 
CF--costing an average of $10,000 a year for 
a patient in otherwise good health--can pose 
severe emotional and financial burdens on 
the patient and family members. 

For Todd Gibbs and the tens of thousandS 
of young Americans who have CF; the only 
hope for a future lies in research to solve 
the riddle of CF and achieve the mission o! 
the Cystic Fibrosis Foundation-to find the 
means for the prevention, control, and effec
tive treatment of cystic fibrosis. 

Mr. FORD. I thank the distinguished 
majority leader for yielding me the time. 

Mr. ROBERT C. BYRD. I thank the 
distinguished Senator from Kentucky. 

THE CALENDAR 
Mr. ROBERT C. BYRD. Mr. President 

I ask unanimous consent that the Sen
ate proceed to the consideration of the 
following Calendar Orders Nos. 967, 1076, 
1010, 1101, 1106, and 1112. 

Mr. BAKER. Mr. President. reserving 
the right to object-and I will not ob
ject-the six calendar items identified 
by the majority leader are cleared on our 
side and we have no objection to their 
consideration and passage. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

MILITARY PERSONNEL AND 
CIVffiiAN EMPLOYE:!: CLAIMS 

The PRESIDING OFFir.ER. The clerk 
will state the first bill by title. 

The assistant legislative clerk read as 
follows: 

A b111 (H.R. 6086), to provide !or the 
settlement and payment of claims of United 
States civ11lan and mllitarv personnel against 
the United States for losses resulting from 
a~ts of violence directed against the United 
States Government or its reprec:entatlves in 
a foreign country or from an authorized 
evacuation of personnel !rom a foreign 
country, reported without amendment. 

The Senate proceeded to consider the 
bill. 

UP AMENDMENT NO. 1 '719 

(Purpose: To provide certain benefite to the 
American bostaoes in Iran and to similarly 
situated individuals) 
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Mr. ROBERT C. BYRD. Mr. Presi
dent, I send an amendment to the desk, 
an amendment by Mr. CHURCH and Mr. 
CuLVER, and ask that it be stated by the 
clerk. 

The PRESIDING OFFICER. The clerk 
will report. 

The assistant legislative clerk read as 
follows: 

The Senator from West Virginia (Mr. 
RoBERT C. BYRD) , on behalf Of Mr. CHURCH 
and Mr. CuLVER, proposes an unprinted 
amendment numbered 1719. 

Mr. ROBERT C. BYRD. Mr. President, 
I ask unanimous consent that further 
reading of the amendment be dispensed 
with. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The amendment is as follows: 
On page 1, between line.:; 2 and 3, insert 

the following: 
SHORT TITLE 

SECTION 1. This Act may be cited as the 
"Military Personnel and Civ111an Employees' 
Claims and Hostage Relief Act of 1980". 
TITLE I-MILITARY PERSONNEL AND 

CIVILIAN EMPLOYEES' CLAIMS AMEND
MENT TO THE MILITARY PERSONNEL 
AND CIVILIAN EMPLOYEES' CLAIMS ACT 
OF 1964 
On page 1, line 3, strike out "That" and 

insert in lieu thereof "Sec. 101. The". 
On page 4, line 3, strike out "Sec. 2." and 

insert in lieu thereof "Sec. 102.". 
On page 4, after line 9, insert the follow

ing: 
TITLE II-8PECIAL PERSONNEL BENEFITS 

DEFINITIONS 
SEc. 201. For purposes of this title-
(1) The term "American hostage" means 

any individual who, while-
(A) in the civil service or the uniformed 

services of the United States, or 
(B) a citizen or resident alien of the United 

States rendering personal service to the 
United States abroad similar to the service 
of a civil omcer or employee of the United 
States (as determined by the Secretary of 
State), 
is placed in a captive status during the host
age period. 

(2) The term "hostage period" means the 
period beginning on November 4, 1979, and 
ending on the later o!-

(A) the date the President specifies, by 
Executive order, as the date on which all 
citizens and resident aliens of the United 
States who were placed in a captive status 
due to the seizure of the United States Em
bassy in Iran have been returned to the 
United States or otherwise accounted !or, or 

(B) January 1, 1983. 
(3) The term "famUy member" , when used 

with respect to any American hostage, 
means-

(A) any dependent (as defined in section 
5561 of title 5, United States Code) of such 
hostage; and 

(B) any member of the hostage's family or 
household (as determined under regulations 
which the Secretary of State shall pre
scribe)-

(4) The term "captive status" means a 
missing status arising because of a hostile 
action abroad-

(A) which is directed against the United 
States during the hostage period; and 

(B) which is identified by the Secretary of 
State in the Federal Register. 

(5) The term "missing status"-
(A) in the case of employees, has the 

meaning given it in section 5561(5) of title 
5, United States Code; 

(B) ln the case of members of the uni
formed services, has the meaning given 1t tn 

section 551 (2) of title 37, United States 
Code; and 

(C) in the case of other individuals, has 
a similar meaning as that provided under 
such sections, as de.termined by the Secre
tary of State. 

(6) The terms "pay and allowances", "em
ployee", and "agency" have the meanings 
given to such terms in section 5561 of title 
5, United States Code, and the terms "civil 
service", "uniformed services", and "armed 
forces" have the meanings given to such 
.terms in section 2101 of such title 5. 
PAY AND ALLOWANCES MAY BE ALLOTTED TO 

SPECIAL SAVINGS FUND 
SEc. 202. (a) The Secretary of the Treasury 

shall establish a savings fund to which the 
head of an agency may allot all or any 
portion of the pay and allowances of any 
American hostage which are for pay periods 
during which the American hostage is in a 
captive status and which are not subject to 
an allotment under section 5563 of title 5, 
United States Code, under section 553 of 
title 37, United States Code, or under any 
other provision of law. 

(b) Amounts so allotted to the savings 
fund shall bear interest at a rate which, for 
any calendar quarter. shall be equal to the 
average rate paid on United States Treasury 
bills with three-mon.th maturities issued 
during the preceding calendar quarter. Such 
interest shall be compounded quarterly. 

(c) Amounts may be allotted to the sav
ings fund from pay and allowances for any 
pay period ending after November 4, 1979, 
and before the establishment of the savings 
fund. Interest on amounts allotted from 
the pay and allowances for any such pay pe
riod shall be calculated as if the allotment 
had occurred at the end of the pay perio:l. 

(d) Amounts in the savine:s fund credited 
to any American hostage shall be considered 
as pay and allowances for purposes of sec
tion 5563 of title 5, United St ates Corle. (or 
in t h e case of a member of the uniformed 
ser11i~"e'> . for nurposeo; of' sectio'1 f'l::~ cf title 
37, United States Code) and shall other
wise be snb.Ject to withdrawal under pro
cedures which the Secretary of the Treas
ury shall establish. 
MEDICAL AND HEALTH CARE AND RELATED 

EXPENSES 
SEc. 203. Under regulations prescribed by 

the PTesldent, the head of an agency may 
pav (bv advancement or reimbursement) any 
individual who is an American l>ostae-e. or 
any family member ot such an individual, 
for medical and health care, and o.ther ex
pen!>es related to such care, to the extent 
such car&--

( 1) is incident to that individual being 
an American hostage : and 

(2) is not covered by insurance. 
EDUCATION AND TRAINING 

SEc. 204. (a) (1) Under regulations pre
scribed by the PTesident, the head of an 
agency shall pay (by advancement or re
imbursement) a spouse or child of an 
American hostae:e for expenses incurred for 
subsistence, tuition. fees, supplies. books, 
and equipment, and other educational ex
penses, whlle attending an educational or 
training institution. 

(2) Exce~t as provided in paragraph (3), 
payments shall be avallable under this sub
section for a spouse or chlld of an individual 
who is an American hostage for education or 
training which occurs-

(A) after the ninetieth day after the date 
the individual is placed in a captive status, 
and 

(B) on or before-
(i) the end of any semester or quarter (as 

appropriate) which begins before the date 
on which the hostage ceases to be in a cap
tive status, or 

(11) 1! the educational or training insti
tution 1s not operated on a semester or 

quarter system, the earller of the end of any 
course which began before such date or the 
end of the 12-week period following that 
date. 
In order to respond to special circum
stances, the President may specify a date 
for purposes of cessation of assistance under 
subparagraph (B) which is later than the 
date which would otherwise apply under 
subparagraph (B). 

(3) In the event an American hostage dies 
and the death is incident to that individual 
being an American hostage, payments shall 
be avallable under this subsection for a 
spouse or child of an individual who is an 
American hostage !or education or training 
which occurs after the date of death. 

( 4 ) The preceding provisions of this sub
section shall not apply with respect to any 
s;>ouse or child who is eligible for assist
ance under chapter 35 of title 38, United 
States Code. 

(b) ( 1) In order to respond to special cir
cumstances, the head of an agency may, 
under regulations prescribed by the Presi
dent, pay (by advancement or reimburse
ment) an American hostage for expenses 
incurred for subsistence, tuition, fees, sup
plies, books, and equipment, and other edu
cational expenses, while attending an edu
cational or training institution. 

(2) Payments shall be available under 
this subsection for an American hostage for 
education or training which occurs-

(A) after the termination of such hos
tage's captive status, and 

(B) on or before-
(!) the end of any semester or quarter (as 

appropriate) which begins before the date 
which is 10 years after the day on which the 
hostage ceases to be in a ca:otive status, or 

(11) 1! the educational or trn.ining institu
tion is not operated on a semester or quarter 
system, the earlier of the end of any course 
which began before such date or the end of 
the 12-week period following that date. 

(c) Assistance under this section shall be 
discontinued for any individual whose con
duct or progress is unsatisfactory under 
standards consistent with those established 
pursuant to section 1724 of title 38, United 
States Code. 

(d) In no event may assistance be provid
ed under this section for any individual for 
a period in excess of 45 months (or the 
equivalent thereof in part-time education or 
training) . 

(e) Regulations prescribed by the PTesi
dent under this section shall provide that 
the program under this section be consistent 
with the assistance program under chapters 
35 and 36 of title 38, United States Code. 
SOLDIERS' AND SAILORS' CIVIL RELIEF ACT OF 

1940 

SEc. 205. (a) Under regulations prescribed 
by the PTesident, an American hostage is en
titled to the benefits provided by the Sol
diers' and Sailors' Civil Rellef Act of 1940 (50 
u .s .c. App. 501 et seq.), including the bene
fits provided by section 701 (50 U.S.C. App. 
591) but excluding the benefits provided by 
sections 104, 105, 106, 400 through 408, 501 
through 512, and 514 (50 U.S.C. App. 514, 
515, 516, 540 through 548, 561 through 572, 
and 574). 

(b) In applying such Act !or purposes of 
this section-

( 1) the term "person in the military serv
ice" is deemed to include any such American 
hostage; 

· (2) the term "period of military service" 
is deemed to include the period during which 
such American hostage is in a captive status; 
and 

(3) references to the Secretary of the 
Army, the Secretary of the Navy, the Adju
tant General of the Ar'l:n.y, the Chief of Na
val Personnel, and the Commandant, United 
States Marine Corps, are deemed to be refer
ences to the Secretary o! State. 
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(c) The preceding provisions of this sec
tion shall not apply with respect to any 
American hostage covered by such provi
sions of the Soldiers' and Sailors' Civil Re
lief Act of 1940 by reason of being in the 
armed forces. 

APPLICABILITY TO COLOMBIAN HOSTAGE 

SEc. 206. Notwithstanding the require
ments of section 201 (1)' for purposes of this 
title Richard Starr of Edmonds, Washing
ton 'who as a Peace Corps volunteer, was 
held captive in Colombia and released on or 
about February 10, 1980, shall be held and 
considered to be an American hostage placed 
in a captive status on November 4, 1979. 

EFFECTIVE DATE 

SEC. 201. The preceding provisions of this 
title shall take effect as of November 4, 1979. 

TITLE Ill-TREATMENT OF THE 
HOSTAGES IN IRAN 

VISITS BY THE INTERNATIONAL RED CROSS 

SEc. 301. (a) The Congress finds that-
(1) the continued 1llegal and unjustified 

detention of the American hostages by the 
Government of Iran has resulted in the de
terioration of relations between the United 
States and Iran; and 

(2) the protracted length and the condi
tions of their confinement have reportedly 
endangered the physical and mental well
being of the hostages. 

(b) Therefore, it is the sense of the Con
gress that the President should make a for
mal request of the International Committee 
of the Red Cross to-

(1) make regular and periodic visits to the 
American hostages being held in Iran for 
the purpose of determining whether the 
hostages are being treated in a humane and 
decent manner and whether they are receiv
ing proper medical attention; 

(2) urge other countries to solicit the co
operation of the Government of Iran in the 
visits to the hostages by the International 
Committee of the Red Cross; and 

(3) report to the United States its find
ings after each such visit. 

Amend the title so as to read: "An Act to 
provide for the settlement and payment of 
claims of United States civ111an and m111tary 
personnel against the United States for 
losses resulting from acts of violence directed 
against the United States Government or its 
representatives in a foreign country or from 
an authorized evaluation of personnel from 
a foreign country and to provide certain 
benefits to the American hostages in Iran 
and to similarly situated individuals. 

Mr. ROBERT C. BYRD. Mr President, 
I ask unanimous consent that state
ments by Messrs. CHURCH and CuLVER be 
printed in the RECORD. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 
• Mr. CHURCH. Mr. President, prior to 
the current outbreak of hostilities be
tween Iran and Iraq, reports have indi
cated that some progress may have been 
forthcoming in the release of the Amer
icans held hostage in Iran. It is certain, 
however, that these past months have 
been a great personal and :financial 
strain for the hostages and their fam
ilies. With these burdens in mind, on 
April 17, I introduced S. 2581 and S. 
2582 as a package of legislation designed 
to provide tax, medical, educational, and 
legal relief for the hostages and the 
members of their families. 

The first bill, s. 2582, and its House 
companion, H.R. 6086, have both been 
favorably reported by the Senate Judici
ary Committee. Senators PELL, SARBANES, 
BAYH, COHEN, DURENBERGER, JAVITS, 

BAUCUS, LEVIN, McGOVERN, and BIDEN 
have become cosponsors. 

The purpose of this bill is straight
forward. It would raise from $15,000 to 
$40.000 the amount of compensation for 
both military and civilian personnel who 
suffer losses resulting from violence 
against U.S. personnel abroad or who 
are evacuated from hostile territory 
overseas. 

Americans overseas are generally un
able to obtain insurance to cover the 
risks of evacuation. Insurance for dam
ages arising from riots or acts of war 
is not readily available. Coverage for 
personal property abandoned by evacu
ees is virtually unobtainable. 

For example, in the evacuation of 
Iran, while some Americans were able 
to get some or most of their belongings 
shipped out of the country, many were 
forced to leave with only one suitcase 
per evacuee. 

Senators PELL, SARBANES, BAYH, COHEN, 
THqtl'40ND, DURENBERGER, JAVITS, BAU
CUS, LEVIN, McGOVERN, BIDEN, DURKIN, 
and BuMPERS have since joined as co
sponsors of the second bill, S. 2581, which 
is the companion bill of H.R. 7085. 

As passed by the House, this legislation 
would provide American hostages in 
Iran benefits essentially the same as 
those which were available to U.S. pris
oners of war in Vietnam. The bill would 
apply to civilian employees of the U.S. 
Government, and, as appropriate, to 
other U.S. citizens. Benefits for military 
personnel in hostage situations are pro
vided for by existing statutes. 

Relief available under authority of 
H .R. 7085: 

First. Establishes a savings program 
into which salaries of Government per
sonnel being held hostage can be ~aid. 

Second. Provides certain medical care 
not covered by insurance and limited 
education •benefits for the hostages and 
their families. 

Third. Extends the provisions of the 
Civil Relief Act now applicable to the 
members of the Armed Forces which 
would defer civil actions until the hos
tages are released. 

Fourth. Exempts from income taxes 
compensation received for any month 
during which a Government employee is 
a hostage and provides total income tax 
exemption for an employee who dies as a 
result of his captivity. 

Fifth. Clarifies the authority to allow 
the spouse of a hostage to :file a joint in
come tax return and permits payment 
of taxes to be deferred until 180 days 
after the return of ·a hostage. 

Sixth. Adds a sense of the Congress 
resolution urging regular visits be per
mitted to the hostages by the Interna
tional Red Cross. 

Because of the parliamentary situa
tion on the Senate :ftoor, the amendment 
which I am offering includes all the pro
visions of the bill as passed by the House 
except for the tax benefits. This title will 
have to be taken up another day. 

Title I of the amendment makes cer
tain technical corrections. 

Title II of the amendment concerns 
special personnel benefits. 

Section 201 contains definitions, an ef
fective date of November 4, 1979, and a 
sunset provision on which the President 

determines that all Government em
ployees and resident aliens who were held 
hostage in Iran have been returned or 
accounted for, or January 1, 1983. 

Section 202 sets up a special interest
bearing savings fund into which the un
allotted portion of a hostage's pay could 
be deposited. This fund would earn in
terest at a rate which is equal to the aver
age rate paid on U.S. Treasury bills with 
3-month maturities issued during the 
preceding calendar quarter. The interest 
be compounded quarterly. 

Section 203 provides for the payment 
of medical and health care expenses-by 
advancement or reimbursement-andre
lated expenses of the hostages and their 
families to the extent that they are not 
covered by medical insurance and that 
such treatment is related to an individ
ual being an American hostage. 

Section 204 provides educational and 
training benefits for the spouse or child 
of a hostage. The benefits would start 
after the 90th day an individual is placed 
in a captive status and would stop at the 
end of any semester or quarter which be
gan before the date on which the hostage 
ceased to be in a captive status. However, 
the President may, under special circum
stances, extend the benefits for a longer 
per'od of time. 

Section 204 also contains a provision 
that in the event an American hostage 
should die and the death is related to 
that individual being a hostage, pay
ments will be made for the spouse or 
child for education or training after the 
date of death. 

Another benefit in this section would 
provide education or training to a former 
hostage, under special circumstances. 
Such a benefit would be available under 
regulations prescribed by the President, 
They would not begin until after the end 
of the hostage's captive status and would 
be in effect for 10 years after that date, 
but the benefits themselves would not be 
in excess of 45 months or the part-time 
equivalent thereof. 

Section 205 gives the hostages relief 
from any civil actions which may be 
taken against them during their captiv
ity. It brings into effect certain provi
sions of the Soldiers' and Sailors' Civil 
Relief Act of 1940. The benefits provided 
by that act would prevent a hostage from 
being sued. in a civil court until that in
dividual is in a position to respond to 
the action. 

Section 206 gives the benefits con
tained in H.R. 7085, as amended, to 
Richard Starr, who, as a Peace Corps 
volunteer, was held captive in Colombia 
and was released in February 1980. The 
benefits would begin as if he were in a 
captive status on November 4, 1979. 

Section 207 provides an effective date 
of November 4, 1979, to title I of the legis
lation. 

Title III of the amendment calls for 
the President to make a formal request 
of the International Red Cross to make 
regular and periodic visits to the hos
tages to determine whether they are 
being treated in a humane and decent 
manner and are receiving proper medical 
attention. It also states that the Interna
tional Red Cross should urge other coun
tries to ask for the cooperation of the 
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Government of Iran to allow such visits 
and that the International Red Cross 
should report to the United States its 
findings after each visit. 

Mr. President, although the pending 
bill with my amendment will not make 
the hostages and their families whole, it 
will bring a measure of relief. Much 
credit for the successful passage of the 
Hostage Relief Act should be given to the 
members of FLAG, the Family Liaison 
Action Group, who have worked dili
gently and intelligently on this legis~a
tion. All of us in the Senate, I am certam, 
fervently hope and pray that the hos
tages may soon be returned to their 
families. 

Mr. President, I urge the passage of 
H.R. 6086, as amended.e 
• Mr. CULVER. Mr. President, I rise to 
support the passage today of H.R. 6086, 
legislation which specifically attempts to 
provide assistance to those who have 
been directly affected by the hostage 
situation in Iran. 

H.R. 6086, which recently passed the 
Senate Judiciary Committee unanimous
ly serves to reimburse civilians and mili
tazy personnel who have lost property in 
foreign countries as a result of evacua
tion or hostile acts directed against the 
U.S. Government. 

Compensating these victims is neces
sary at least as a partial response to the 
tremendous property losses incurred by 
Americans in Iran, Pakistan, and Libya 
during the past 2 years. In some cases, 
personnel were evacuated from those 
countries with only a suitcase of belong
ings, leaving homes, cars, furniture, 
clothing, and all other family posses
sions behind. For the most part, these 
kinds of losses cannot be provided against 
adequately by commercial insurance 
policies. 

In addition, I offer my strong support 
for an amendment by Senator CHURCH 
to H.R. 6086 which incorpomtes the 
Hostage Relief Act of 1980, H.R. 7085, as 
passed by the House of Representatives 
earlier this week. 

The provisions incorporated from the 
House bill represent temporary measures 
addressing the most immediate needs of 
the hostages and their families. It mir
rors legislation which the Congress 
adopted in the 1970's to assist POW's 
and their families in paying their medi
cal bills, education costs, and protecting 
them from civil aetions which may be 
taken against them during their 
captivity. 

Finally, the amendment calls upon the 
President to make a formal request of 
the Internationa.l Red Cross to make 
regular and periodic visits to the hos
tages to determine whether they are be
ing treated in a humane and decent man
ner and are receiving proper medical 
attention. 

Mr. President, in the 327 day of 
captivity for our innocent Americans be
ing held captive in a country now rocked 
by war, H.R. 6086 represents an impor
tant signal from the Congress that we 
are willing to take decisive and respon
sible actions to support these valiant 
people and their families.• 

CONCERN FOR HOSTAGES IN IRAN 

Mr. ROBERT C. BYRD. Mr. President, 
I am gratified that both the Senate and 

the House have been able to complete 
action on two important legislative 
measures relating to U.S. personnel be
ing held hostage in Iran and their fam
ilies here at home. 

Yesterday, the Senate passed H.R. 7085 
and earlier today, it at:proved H.R. 6086. 
Both measures have now been cleared 
for the President's signature. 

H.R. 7085, the Hostage Relief Act of 
1980, covers a number of important fi
nancial benefits for the hostages and 
their dependents. Among other things, it 
provides for medical costs, education and 
training costs, and tax relief. In addition, 
H.R. 6086 authorizes an increase from 
$15,000 to $40,000 in personal property 
claims by members of the armed services 
or civilian employees of the United States 
in connection with the evacuation of 
such personnel from an overseas port. 

This legislative action makes it clear 
I believe, that Congress has not forgotten 
our hostages and has done its utmost to 
relieve the material and financial hard
ships faced by their families and immedi
ate relatives back home. 

I know all of my colleagues join with 
me in expressing the hope that we could 
do more, particularly with respect to 
securing the safe release of those being 
held in Iran. If it were in our power, we 
would. In the meantime, and in recogni
tion of the reality of the situation, I 
earnestly hope that the measures re
cently approved by the Senate will be 
seen as an expression of our ongoing 
concern for the hostages and for their 
loved ones. 

I know the entire country shares this 
concern and prays for the day when the 
hostages will return home safe and 
sound. 

The PRESIDING OFFICER. The ques
tion is on agreeing to the amendment of 
the Senator from West Virginia. 

The amendment <UP No. 1719) was 
agreed to. 

UP AMENDMENT NO. 1720 

(Purpose: To provide for settlement and pay
ment of claims of United States civlllan 
and mllltary personnel against the United 
States for losses resulting from acts of vio
lence directed against the United States 
Government or its representatives in a 
foreign country or from an authorized 
evacuation of personnel from a foreign 
country) 

Mr. BAKER. Mr. President, I send to 
the desk an amendment by the distin
guished senior Senator from South 
Carolina and ask the clerk to report. 

The PRESIDING OFFICER. The clerk 
will report. 

The assistant legisla.tive clerk read as 
follows: 

The Senator from Tennessee (Mr. BAKER) 
on behalf o! Mr. THURMOND proposes an un
printed amendment numbered 1720. 

Mr. BAKER. Mr. President, I ask 
unanimous consent that further reading 
of the amendment be dispensed with. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The amendment is as follows: 
On page 4, line 15, insert the following: 
"SEc. 2. Section 3 of the Military Personnel 

and Civll1an Employees' Claims Act of 1964, 
as amended (78 Stat. 767, as amended; 31 
U.S.C. 241), is amended as follows: 

"(1) by striking out "$15,000" in subsec-

tion (a) (1) and inserting in place thereof 
"$25,000". 

"(2) by striking out "$15,000" in subsec
tion (b) (1) and inserting in place thereof 
"$25,000". 

"SEc. 3. The amendments provided in sec
tion 2 of this Act shall apply to claims based 
upon damage to, or loss of, personal prop
erty which occurs after the date of the 
enactment." 

Mr. BAKER. Mr. President, I ask unan
imous consent that a statement by Sen
ator THURMOND be printed in the RECORD. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 
e Mr. THURMOND. Mr. President, I 
send to the desk an amendment to the 
pending bill, H.R. 6086, which would 
amend the Military Personnel and Civil
ian Employees Claims Act of 1964. This 
law grants authority for all Federal 
agencies of the Government to settle up 
to $15,000 for personal property losses 
suffered by Government personnel inci
dent to their service. 

When this law was first passed in 1964, 
it provided for a settlement figure of up 
to $6,500. In later years, and most re
cently in 1974, that figure was periodic
ally raised to its current level of $15,000. 
The regulations implementing the pres
ent statute do not provide for the repay
ment for all property loss and it is clear 
that the statute and relevant regulations 
do not provide the equivalent of full in
surance on all property subject to loss or 
damage. 

Mr. President, under this law the prop
erty for which a claim of damage or loss 
is made must have a "reasonable rele
vance to the service and activity" of the 
employee or military member in the per
formance of his or her duties. Deprecia
tion is deducted consistent with insur
ance industry standards to arrive at the 
true value of items claimed. Substantia
tion of personnel claims is an absolute 
requirement, and all the military services 
have well-defined, uniform procedures 
and trained legal staffs with years of ex
perience settling these claims. In short, 
claims made under these provisions are 
subject to close scrutiny, as they 
should be. 

Mr. President, as I have indicated, this 
claims statute is not intended to be a 
substitute for full insurance of personal 
property by civilian and military per
sonnel. More comprehensive insurance 
can be purchased, of course, by Govern
ment personnel from any commercial 
insurance carrier. Unfortunately, be
cause of the current low levels of pay 
for military personnel, for example, addi
tional insurance for personal property 
damage or loss is an added expense that 
most servicemen often decide they can 
do without. As a result, many military 
personnel, especially enlisted personnel, 
are not adequately insured and must rely 
on the claims statute if accidental loss or 
damage to personal property occurs. 

My amendment simply raises the ceil
ing on the amount that can be settled by 
the Government from $15,000 to $25,000. 
This increase reflects an adjustment for 
inflation since 1974. Again, any claim 
must be solidly proved, regardless of 
amount and the $25,000 ceiling is only 
a limit on what can be settled by the 
Government. 
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Because the Government cannot gen

erally be sued for any damages beyond 
that amount, a number of private claim 
bills have been introduced in the Con
gress for losses suffered by Government 
personnel in excess of the present $15,000 
limit. Partly due to these private claim 
bills, several of which have been before 
the Senate Judiciary Committee, I have 
considered this change in the Military 
Personnel and Civilian Employees Claims 
Act to be an appropriate one. 

Mr. President, I have been advised 
that this amendment will not result in 
any substantial increase in the amounts 
paid out annually for the settlement of 
these claims. It is estimated that Gov
ernmentwide it would be less than $1 
million a year. Although that is a lot of 
money, it is an expense that I believe 
Congress can justify, particularly in be
half of our military and civilian per
sonnel. 

Mr. President, I urge the adoption of 
the amendment.• 

Mr. DOLE. Mr. President, I have a 
statement in support of the amendment 
of the distinguished Senator from South 
Carolina (Mr. THURMOND). 

Mr. President, the Senator from Kan
sas supports the bill presently before the 
Senate. The present law sets a limit of 
$15,000 on the compensation which can 
be paid to civilian employees and mili
tary personnel who have lost property in 
foreign countries as a result of evacua
tion or hostile acts. Yet such losses are 
often considerable. Indeed, as a result 
of the recent turbulent events in Iran, 
Pakistan, and Libya, many families 
have lost all their belongings. Quite ob
viously, $15,000 does not refiect anywhere 
near the replacement costs which these 
families must bear. 

Therefore, it seems imperative to this 
Senator that the limit in the current law 
be raised. This bill raises that limit to 
$40,000, which is not an exorbitant sum. 
The Congressional Budget Offi.ce esti
mates that this bill will add an expense 
in 1981 of $832,000. This is a small figure 
when compared to the total annual net 
Department of Defense claims adminis
tration and reimbursement budget, 
which averages $57.5 million. 

THE 'UNADDRESSED PROBLEM 

Mr. President, having stated the 
merits of this bill, we cannot be blind to 
what it is we are doing. This bill is a 
remedy; it is an effort to compensate 
certain of our citizens for losses which 
took place beyond our shores. But this 
bill is in no way a corrective measure. 
The events which produced the need for 
this legislation were not beyond our con
trol, but were the direct and obvious 
consequences of the policies we have 
followed in the last several years. It is 
appropriate therefore that our Govern
ment compensate these losses for which 
it was in large measure responsible. 

The American people, and certainlY 
this Senator, are outraged by the official
ly sanctioned terrorism, the violations of 
international law, and the simple in
decencies that have been visited upon 
our fellow citizens and their property in 
many corners of the world. 

Such actions must be stopped and the 
escalation of such activities must be pre-

vented. The only way that can be done is 
if the nations of the world are complete
ly confident of the fact that the United 
States will exact a heavY price for terror
ism and lawlessness directed against its 
citizens and their property. This must be 
a basic and overriding goal for our for
eign policy. 

This is a matter of such grave and im
mediate concern that our consideration 
of it must not, and does not, fall along 
partisan lines. The Senator from Kansas 
appreciates that many of his colleagues 
in the Senate on both sides of the aisle 
share his apprehension about our for
eign affairs. 

Only by our resolve, only by standing 
firmly behind our own interests and 
values can we hope to survive in the 
world with those interests and values in
tact. This is the obvious lesson of history 
and of responsible statecraft. We must 
not act rashly, yet we must not embrace 
policies that announce to the whole 
world that there is little, if anything 
that we consider to be of such value that 
it is worth fighting for. Yet, while un
armed Polish workers defy the Soviet 
empire, we, one of the most powerful na
tions in the world, order the Marine 
guards at our Embassy in Tehran not to 
fire at attacking terrorists. Such policies 
do not promote peace, •but merely invite 
hostile acts against us. 

When a government fails to protect its 
citizens, or to even make a serious effort 
to protect its citizens, it abandons one of 
the basic duties it owes to its citizens 
and thereby undermines the respect and 
allegiance its citizens owe to it. other 
activities of the Government are super
fluous when the Government does not 
preserve the physical security of its citi
zens and their property. 

Our response to the situation in Iran 
has grave implications for the future 
safety of our diplomatic personnel. 

As a partial remedy, this Senator, 
joined by Senators HEFLIN, LUGAR, COHEN, 
SCHMITT, BoREN, and ARMSTRONG, was go
ing to propose one of two amendments 
to H.R. 6086. We have decided not to pro
pose one of these amendments due to the 
recent delicate political developments in 
Iran and to the fact that we have put 
ourselves in a corner where the release 
of the hostages now seems dependent on 
the whim of the Iranians. 

Furthermore, we were advised that 
H.R. 6086 would simply not be brought 
up if the second amendment would be 
proposed. Not wanting to jeopardize the 
interests of the families who would bene
fit from this bill in a game of political 
chicken, we decided not to offer the 
second amendment. 

But make no mistake about it. The 
sponsors of both of these amendments 
continue to believe them to be merit,ori
ous. The issues that these amendments 
addressed will rema.in with us, and sooner 
or later we must confront them. Simply 
put, the consequences of allowing other 
nations to violate with impunity their 
treaties with us and to disregard their 
responsibilities under international law, 
are most serious, promise to become more 
dangerous, and cannot be controlled 
solely by concern for immediate goals, 
such as the release of our hostages. 

THE AMENDMENTS 

Mr. President, the first amendment 
that we were to propose provided for the 
transfer of the Iranian assets, blocked 
by Presidential order last November, to 
the Federal Government to set up a fund 
from which payments would have been 
made to the hostages or their families 
according to a set formula. The re
mainder of the assets was to be used to 
pay damages which may be a warded to 
the hostages or to others by the courts. 
In addition, the Federal courts would 
have been given exclusive jurisdiction 
over tort and contract claims against the 
Iranians. 

One main purpose of this amendment 
was obviously to compensate the hos
tages and their families in some way 
for their ordeal. 

But in addition, by preserving the bulk 
of the assets to satisfy court judgments, 
the amendment attempted to insure com
pensation for the millions of dollars of 
claims by Americans generated by other 
Iranian actions taken in clear violation 
of treaty provisions and international 
law, such as the nationalization of broad 
segments of the Iranian economy. Such 
a move would not only have been within 
the power of Congress, but under inter
national law would have been legitimate 
self-help by the United States following 
a failure to get redress through conven
tional means. 

Of course, the unblocking of these as
sets is being demanded by Iran as a con
dition for the release of the hostages. 
Without debating now the merits of using 
these assets as "bargaining chips," it is 
obvious that the amendment we were to 
have proposed would have foreclosed 
that option, which many consider to be 
an acceptable step. Consequently, we de
cided not to offer that amendment at this 
time. 

The second propoS'al did not affect the 
blocked assets, or even take punitive ac
tion against Iran. Rather, it attempted 
to give American citizens in the future 
some access to the Federal courts to seek 
compensation for injuries inflicted by 
foreign governments. To do this, the 
amendment corrected deficiencies in the 
Foreign Sovereign Immunities Act. 

For example, the hostages in Iran 
probably have no right under existing 
law to sue Iran in our courts for its ac
tions against them because the Foreign 
Sovereign Immunities Act only allows 
such lawsuits where torts are committed 
in the United States. This amendment 
would have expanded Federal jurisdiction 
to torts committed in whole or in part in 
U.S. diplomatic missions and consulates, 
and to torts committed elsewhere when 
international law is violated and the ag
grieved party is a U.S. national. 

Furthermore, though the Interna
tional Court of Justice has held that the 
United States is entitled to recover money 
from Iran for the injuries done to the 
hostages, such a judgment can be en
forced only by the U.N. Security Council, 
where the U.S.S.R. has a veto. To cur~ 
this difficulty, the amendment would have 
allowed the Federal courts to enforce de
cisions of the International Court o! 
Justice and international arbitration 
awards. 
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Finally, U.S. investment abroad is fre
quently, and increasingly, subject to ex
propriation without effective compensa
tion or redress. Such expropriation has 
recently occurred in Iran on a massive 
scale. Therefore, the amendment we 
were to propose would have given the 
Federal courts jurisdiction over lawsuits 
based on uncompensated expropriations 
in violation of international law. 

Mr. President, for the RECORD, I ask 
unanimous consent that this amend
ment be printed at this point in my 
remarks. 

There being no objection, the amend
ment was ordered to be printed in the 
RECORD, as follOWS: 

On page 4, after line 9, insert the follow
ing: 

SEc. 3. Chapter 97 of title 28, United States 
Code, is a.mended-

(1) by adding at the end of section 1603 
the following: 

"(f) A 'national of the United States' 
means-

.. (A) a natural person who is a citizen of 
the United States, or 

"(B) a. corporation or other legal entity 
which is organized under the laws of the 
United States, or of any State, the District 
of Columbia., or the Commonwealth of 
Puerto Rico, if natural persons who are citi
zens of the United States own, directly or 
indirectly, 50 per centum or more of the out
standing capital stock or other beneficial 
interest of such corporation or E-ntity."; 

(2) by inserting in section 1605(a) (1) 
after "implication" a comma and the fol
lowing: "including as provided in subsec
tion (c)"; 

(3) by striking out in section 1605(a.) (5) 
"occurring in the United States" a.r..d in
serting in lieu thereof the following: "occur
ring in whole or in part in the United States, 
within the premises of a. diplomatic or con
sular mission of the United States, or else
where if in violation of international law 
and if the aggrieved pa.r.ty is a. national of 
the United States,"; 

(4) by adding at the end of section 1605(e.) 
the following: 

"(6) not otherwise provided for in para
graph (3), in which the action is based 
upon a taking of property of a. national of 
the United States without the payment of 
prompt, adequate, and effective compensa
tion required by international law or other
wise in violation of international law. 

"(7) in which the United States seeks rec
ognition and enforcement of a. judgment for 
money rendered by the International Court 
of Justice."; 

(5) by adding at the end of section 1605 
the following: 

"(c) For purposes of subsection (a.) (1), 
an agreement by a foreign state to submit 
to a.rbitra.tion shall be deemed a. waiver of 
immunity with respect to any proceeding 
to confirm an arbitral award resulting from 
such agreement."; 

(6) by striking out in section 1606 "ex
cept for an agency or instrumentality thereof 
shall not be liable for punitive damages" and 
inserting in lieu thereof "other than an 
agency of instrumentality thereof shall not 
be liable !or punitive damages except to the 
extent provided under international law"; 

(7) by amending section 1610-
(A) by inserting 1n subsection (a.) ( 1) 

after "implication" a. comma. and the follow
ing: "including as provided in subsection 
(e)"; 

(B) by str1klng out the period at the end 
of subsection (a.) and inserting in lieu 
thereof a. comma. and "or"· 

(C) by adding at the' end of subsection 
(a) the following: 

"(6) the execution relates to a judgment 
obtained pursuant to paragraph (5), (6). or 
(7) of section 1605 (a)."; 

(D) by striking out in subsection (b) (2) 
"or ( 5) " and inserting in lieu thereof " ( 5) , 
or (6)"; and 

(E) by adding at the end thereof the fol
lowing: 

"(e) For purposes of subsection (a) (1), 
an agreement by a foreign state to submit 
to arbitration shall be deemed a waiver of 
immunity wit·h respect to attachment in aid 
of execution or with respect to execution, 
relating to a. judgment entered on an ar
bitral award."; 

(8) by adding at the end thereof the fol
lowing: 
"§ 1612. Judgments for money rendered by 

the International Court of Justice 
"On complaint of the United States, the 

district courts of the United States shall 
recognize and enforce any judgment for 
money rendered by the International Court 
of Justice."; and 

(9) by inserting at the end of the table 
of sections for chapter 97 the following item: 

"1612. Judgments for money rendered by 
the International Court of Justice." . 

Mr. DOLE. Though this amendment 
did not take direct actions against Iran, 
the sponsors of it concluded that it was 
a responsible step in light of not only 
our experience in Iran, but also con
sidering the prospects for future law
lessness in the international arena. BY 
expanding jurisdiction to essentially per
mit the Federal courts to remedy viola
tions of international law in certain cir
cumstances, these sorts of controversies 
would in the first instance be consid
ered in a primarily legal, rather than 
political, forum. Damages awarded by the 
courts could not be seen as punitive po
litical or diplomatic maneuvers con
sciously taken as a matter of national 
policy. 

Thus even when we are injured, law 
and calm deliberation, rather than un
certain vacillation or impetuous aggres
siveness, would be the order of the day. 
Individual citizens could vindicate their 
rights even when their Government 
cannot, or will not, do so. 

In sum, Mr. President, these questions 
will not fade with the passage of this 
legislation. Foreign terrorists, nations 
unconcerned by the dictates of law, and 
other adversaries will not let us ignore 
such problems. We must, sooner or later, 
take responsible action to protect our 
interests in the future. 

The PRESIDING OFFICER. The ques
tion is on agreeing to the amendment 
of the Senator from Tennessee. 

The amendment <UP No. 1720) was 
agreed to. 

The PRESIDING OFFICER. Are there 
further amendments? If not the ques
tion is on the engrossment of the amend
ments and third reading of the bill. 

The amendments were ordered to be 
engrossed and the bill to be read a third 
time. 

The bill was read the third time and, 
as amended, was passed. 

Mr. ROBERT C. BYRD. Mr. President, 
let the record show that I called up the 
bill on behalf Of Mr. KENNEDY. 

Mr. President, I move to reconsider 
the vote by which the bill was passed. 

Mr. BAKER. I move to lay that mo
tion on the table. 

The motion to lay on the table was 
agreed to. 

ORDER TO INDEFINITELY POST
PONE CALENDER ORDER NO. 966 

Mr. ROBERT C. BYRD. Mr. President, 
I ask unanimous consent that Calendar 
Order No. 966 be indefinitely postponed. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

BUDGET WAIVER RESOLUTION 

The resolution <S. Res. 515) to waive 
section 402 (a) of the Budget Act with 
respect to the consideration of H.R. 4084, 
authorizing funds for fiscal year 1981 for 
the Suisun Marsh, Calif., was considered 
and agreed to, as follows: 

Resolved, That section 402(a) of the Con
gressional Budget Act of 1974 is waived with 
respect to the consideration of H.R. 4084. 
The legislation, which was unanimously ap
proved by the Environment and Public 
Works Committee on March 24, 1980, ad
dresses the problem of salt water intrusion 
in the Suisun Marsh area in the State of 
California. 

The bill recognizes that the Federal Gov
ernment's Central Valley- project contrtbutes 
to the deterioration of the marsh and au
thorizes the Secretary of the Interior to 
share 50 per centum of the costs ($2,500,000) 
of the initial mitigation fac111ties under con
struction by the State. 

The Senate Energy Committee, to which 
H.R. 4084 was jointly referred, approved it on 
June 3. Therefore, a budget waiver is re
quested for consideration of fiscal year 1981 
funding. 

Mr. ROBERT C. BYRD. Mr. President, 
I move to reconsider the vote by which 
the resolution was agreed to. 

Mr. BAKER. I move to lay that motion 
on the table. 

The motion to lay on the table was 
agreed to. 

SUISUN MARSH PRESERVATION 
AND RESTORATION ACT OF 1979 

The Senate proceeded to consider the 
bill <H.R. 4084) to provide for a coopera
tive agreement between the Secretary of 
the Interior and the State of California 
to improve and manage the Suisun 
Marsh in California, which had been re
ported from the Committee on Energy 
and Natural Resources with amend
ments as follows: 

On page 2, line 19, strike "of the Bureau". 
On page 3, line 9, strike "Bureau of Rec

lamation" and insert "Water and Power Re
sources Service"; 

The amendments were agreed to. 
The amendments were ordered to be 

engrossed and the bill to be read a third 
time. 

The bill was read the third time, and 
passed. 

Mr. ROBERT C. BYRD. Mr. President 
I move to reconsider the vote by which 
the bill was passed. 

Mr. BAKER. I move to lay that motion 
on the table. 

The motion to lay on the table was 
agreed to. 

ENERGY EFFICIENT COOLING 

The Senate proceeded to consider the 
resolution <S. Res. 460> to express the 
sense of the Senate that the Secretary 
of Energy should take all necessary ac
tions to promote energy efficient cooling, 
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which had been reported from the Com
mittee on Energy and Natural Resources, 
with an amendment, as follows: 

Strike out all after the resolving clause, 
and insert the following: 

.Resolved, That it is the sense of the Senate 
that the President should take appropriate 
actions to coordinate Federal departments 
and agencies, including the General Services 
Administration, the De;partment of Defense, 
the Department of Transportation, the De
partment of the Treasury, the Department of 
Energy, the Environmental Protection 
Agency, and all other relevant agencies and 
departments in establishing a program to en
courage the use of energy emcient alterna
tives for cooling. Such programs may include 
such tax incentives as are permitted under 
and are consistent with existing law, Fed
eral procurement policies, research, develop
ment, and demonstration programs, and pro
grams to make such information and the 
structure of these Federal programs ava11· 
able to the various States. 

The amendment was agreed to. 
The resolution, as amended, was 

agreed to. 
The preamble was amended and agreed 

to. 
The resolution, as amended, with its 

preamble, as amended, is as follows: 
Whereas the Nation faces a serious energy 

shortage due to increasing dependence on 
foreign imports of crude oil; and 

Whereas cooling is utilized in many as
pects of society, such as the residential, com
mercial, and industrial sectors and in trans
portation of necessary foodstuffs and perish
able goods, in which an estimated 1.8 billion 
gallons of diesel fuel per year could be saved; 
and 

Whereas cooling energy consumption is 
estimated at 16 per centum in the commer
cial sector, 6 per centum in the residential 
sector, 3.5 per centum in the building sec
tor, and 16.5 per centum in the food system 
chain; and 

Whereas load management of electricity is 
vital in the conservation of liquid fuels, and 
cooling is a significant element in electrical 
load management; and 

Whereas cooling is necessary for comfort 
and health, not only as a luxury, thereby ex
hibiting the need for lower cooling costs; and 

Whereas the promotion of energy emcient 
cooling systems can make a substantial con
tribution to the national goal of reducing 
imports of crude oil; and 

Whereas the Federal Government has the 
power to significantly contribute to cooling 
conservation by implementing existing au
thorities which encourage energy emcient 
cooling: Now, therefore, be it 

.Resolved, That it is the sense of the Senate 
that the President should take appropriate 
actions to coordinate Federal departments 
and agencies, including the General Serv
ices Administration, the Department of De
fense, the Department of Transportation, the 
Department of the Treasury, the Department 
of Energy, the Environmental Protection 
Agency, and all other relevent agencies and 
departments in establishing a program to 
encourage the use of energy emcient alterna
tives for cooling. Such programs may include 
such tax incentives as are permitted under 
and are consistent with existing law, Federal 
procurement policies, research, development, 
and demonstration programs, and programs 
to make such information and the structure 
of these Federal programs available to the 
various States. 

The title was amended so as to read: 
"A resolution to express the sense of 

the Senate that the President should 
take appropriate actions to coordinate 
Federal agencies and departments to 
promote energy efficient cooling." 

Mr. ROBERT C. BYRD. Mr. President, 

I move to reconsider the vote by which 
the resolution was agreed to. 

Mr. BAKER. I move to lay that motion 
on the table. 

The motion to lay on the table was 
agreed to. 

LABOR STATISTICS CONFIDENTIAL
ITY ACT 

The Senate proceeded to consider the 
bill <S. 2887) to protect the confidential
ity of data made available to the Bureau 
of Labor Statistics, and for other pur
poses, which had been reported from the 
Committee on Labor and Human Re
sources with an amendment, as follows: 

SHORT TITLE 

SECTION 1. This Act may be cited as the 
"Labor Statistics Confidentiality Act". 

DEFINITIONS 

SEc. 2. As used in this Act, the term-
(1) "State" includes any State of the 

United States, the District of Columbia, the 
Commonwealth of Puerto Rico, the Virgin 
Islands, Guam, the Northern Mariana Is
lands, American Samoa, and the Trust Ter
ritory of the Pacific Islands; 

(2) "Secretary" means the Secretary of 
Labor; 

(3) "Bureau" means the Bureau of Labor 
Statistics of the Department of Labor; 

( 4) "Commissioner" means the Commis
sioner of the Bureau of Labor Statistics of 
the Department of Labor; 

(5) "agent of the Bureau" includes any 
contractor, subcontractor, grantee, or sub
grantee of the Bureau of Labor Statistics, all 
employees of any such contractor, subcon
tractor, grantee, or subgrantee, and other 
employees of the Department of Labor pro
viding support for the statistical programs 
of the Bureau, but shall not include any 
State or local government entity with respect 
to its participation in a cooperative statis
tical program as designated by the Commis
sioner; 

(6) "respondent" means a person, Federal 
agency, or a State or local government en
tity that provides data to the Bureau or to 
any omcer, employee, or agent of the Bureau 
for the conduct of statistical programs; 

(7) "protected data" means any data (in
cluding a portion of the data or any data 
derived from the data) which-

(A) are collected by an omcer, employee, 
or agent of the Bureau for use in a statistical 
program of the Bureau; 

(B) could reasonably be uniquely associ
ated with the identity of any person to which 
such data pertain, including the identity 
of any respondent; and 

(C) were designated as protected data by 
the Commissioner before such data are ob
tained by the Bureau (including any agent 
of the Bureau); and 

(8) "cooperat~ve statistical data" means 
any data (including a portion of the data or 
any data derived from the data) which-

(A) are collected by a State or local agency 
in accordance with a cooperative statistical 
program conducted jointly by the State or 
local agency and the Bureau; 

(B) could reasonably be uniquely associ
ated with the identity of any person to which 
such data pertain, including the identity of 
any respondent; and 

(C) were designated a.s cooperative statisti
cal data by the Commissioner before the 
data are obtained by the Bureau (including 
any agent of the Bureau). 

CONFIDENTIALITY OF DATA 

SEc. 3. (a) Protected data and cooperative 
statistical data shall be used only by om
cers, employees, or agents of the Bureau for 
the conduct or administration of the statisti
cal programs of the Bureau or in accordance 
with section 5, 6, or 7. 

(b) Protected data and cooperative statisti
cal data shall not be disclosed by any om
cer, em;loyee, or agent of the Bureau ex
cept--

(1) to another such omcer, employee, or 
agent for use in accordance with subsection 
(a); 

(2) in accordance with section 5, 6, or 7; 
or 

(3) to the State or local agency that 
collected the data, in the case of coopera
tive statistical data. 

TRANSFERS OF DATA TO THE BUREAU 

SEc. 4. (a) If data obtained by a Federal 
agency are transferred to the Bureau, all 
provisions of law (including penalties which 
relate to the unlawfUl use or disclosure of 
data) apply to the omcers, employees, and 
agents of the Bureau to the same extent 
and in the same manner as the provisions 
apply to the omcers and employees of the 
agency which transferred the data. The of
ficers, employees, and agents of the Bureau 
shall, in addition, be subject to the same 
provisions of law, including penalties relat
ing to the unlawful use or disclosure of data, 
as if the data had been collected directly 
by the Bureau. 
_ (b) The provisions of sections 5 and 6 

shall not apply to any data transferred to 
the Bureau from any other Federal agency 
except where expressly authorized by the 
transferring agency in accordance with ap
plicable law. 

(c) Nothing in this Act shall restrict the 
authority of a Government agency that has 
transferred data to the Bureau to use or 
disclose the data in any otherwise lawful 
manner. · 

EXCEPTIONS 

SEc. 5. Protected data and cooperative sta
tistical data may be used or disclosed for 
any purpose specified by the Commissioner 
in a manner that permits particular data 
to be associated with particular persons if-

( 1) the proposed use or disclosure has been 
described in a notice published in the Fed
eral Regis·ter at least thirty days before the 
data are obta-ined by the Bureau (J.ncluding 
any agent of the Bureau); and 

(2) each respondent asked to provide data 
is given a copy of the Federal Register no
tice (or an equivalent notice) describing the 
use or disclosure at or prior to the time 
the da:ta are obtained by the Bureau (in
cluding any agent of the Bureau). 

WAIVERS 

SEc. 6. (a) Any restrictions imposed by this 
Act on the use or disclosure of protected 
data or cooperative statistical data may be 
waived with e~press written consent of the 
respondent. 

(b) The Commissioner may in his or her 
discretion make waivers of restrictions on 
use or disclosure for any protected data or 
cooperative statistical data collected seven
ty-two or more years prior to the date of 
the waiver. 

IMMUNITY FROM LEGAL PROCESS 

SEc. 7. (a) Except as provided in subsec
tion ("b)-

(1) submissions from respondents (and 
any copies thereof) containing protected 
data or submissions of cooperative statis
ica.l data in the possession of the Bureau, 
any omcer, employee, or agent of the Bureau 
or of any Federal, State, or local agency, 
or any other person pursuant to the provi
s ions of this Act; 

(2) copies of such submissions retained by 
respondents; and 

(3) all data in the possession of the Bu
reau, any omcer, emoloyee, or agent o! the 
Bureau or of any Federal, State, or local 
agency, or any other person pursuant to the 
provisions of this Act, to the extent that 
such data are derived from such submissions 
and could reasonably be uniquely associated 
with the identity of any person to which such 
data or any portions thereof pertain, includ
ing the identity of any respondent, 
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shall be immune from legal process and shall 
not be received in evidence in any trial, hear
ing, or other proceeding in or before any 
court, grand jury, department, officer, agency, 
regulatory body, legislative committee, or 
other authority of the United States, a State, 
or a political subdivision of a State; nor 
shall f.UCh data be used in any manner that 
identifies particular data with particular 
persons to determine any right, benefit, privi
lege, or penalty or to facilltate any investi
gation or prosecution of any person to which 
such data pertain. 

(b) Any data protected by subsection (a) 
may be subject to legal process, may be re
ceived in evidence, and other wise used if

(1) the data are available in accordance 
with section 5 or 6; or 

(2) after notice to the respondent, the data 
are to be used in a proceeding under section 
8 or in a civil or criminal proceeding brought 
against an officer, employee, or agent of the 
Bureau or other Federal agency with respect 
to a violation of this Act. 

(c) Any person who seeks protected data 
or cooperative statistical data by legal proc
ess ba<-ed on subsection (b) (1) shall have the 
burden of proving that there is an applica
ble exception or waiver. 

(d) Ne>thing in this Act may be construed 
to provide immunity from legal process or 
shall prohibit the use of cooperative statisti
cal data in the possession of any cooperating 
State or local agency unless such immunity 
is otherwise provided by law. 

CIVIL PENALTY AND DEBARMENT 
SEc. 8. (a) Any officer, employee, or agent 

of the Bureau, or any officer or employee of 
any agency to which data are transferred 
pursuant to this Act, who knowingly makes 
any use or disclosure of submissions or data 
in violation of this Act shall be su'bject to a 
civil monetary penalty of not to exceed 
$5,000, debarment from participation in any 
grant or contract with the Department of 
Labor involving any statistical program for a 
period not to exceed five years, or both. 

(b) Determinations of violations and the 
amount of any penalty or terms of debarment 
pursuant to subsection (a) shall be made by 
the Secretary in an administrative proceed
ing after opportunity for a hearing in ac
cordance with section 554 of title 5, United 
States Code, and regulations to be issued by 
the Secretary. Any determination made in 
accordance with this subsection shall con
stitute a final order and it shall not be sub
ject to judicial review except in accordance 
with subsection (c). 

(c) Any person against whom an order 
imposing a civil monetary penalty or debar
ment has been entered pursuant to subsec
tion (b) may obtain review by the United 
States district court for any district in which 
such person is located or the United States 
District Court for the District of Columbia 
by filing a notice of appeal In such court 
within thirty days from the date of such 
order and by simultaneously sending a copy 
of such notice by registered mall to the Sec
retary. The Secretary shall promptly certify 
and file in such court the record upon which 
the penalty or debarment was imposed. Any 
such review shall be in ttccordance with sec
tion 706 of title 5, United States Code. Dis
trict court decisions may be appealed in the 
manner provided In sections 1291 and 1254 
of title 28, United States Code. 

(d) The amount of any penalty, as deter
mined pursuant to this section, may be re
covered In a civil action brought by the At
torney General on behalf of the Secretary 
in the appropriate United States district 
court. In such action, the validity and ao
propriateness of the final order Imposing 
the penalty or debarment shall not be sub
ject to review. 

RULES AND REGULATIONS 
SEc. 9. The Secretary and the Commis

sioner may issue such rules and regulations 
as they deem necessary or appropriate to 

carry out their respective responsib1llties un
der this Act. 

ARRANGEMENTS WITH COOPERATING STATE 
AGENCIES 

SEc. 10. The Commissioner may make ar
rangements with any cooperating State or 
lo::al agency for the purpose of further pro
tecting the confidentiality of cooperative 
statistical data in the possession of such 
State agency. 

EFFECTIVE DATE 
SEc. 11. (a) This Act shall take effect on the 

first day of the first calendar quarter be
ginning more than one hundred and eighty 
days after the date of enactment. 

(b) Any informa.tlon collected by the Bu
reau before the effective date of this Act 
which is exempt from disclosure under sec
tion 522(b) (4) of title 5, United States Code, 
shall not be publicly disclosed except in ac
cordance with section 6. 

The amendment was agreed to. 
The bill was ordered to be engrossed 

for a third reading, was read the third 
time, and passed. 

Mr. ROBERT C. BYRD. Mr. President, 
I move to reconsider the vote by which 
the bill was passed. 

Mr. BAKER. I move to lay that motion 
on the table. 

The motion to lay on the table was 
agreed to. 

USED OIL RECYCLING ACT OF 1980 
Mr. ROBERT C. BYRD. Mr. President, 

on behalf of Mr. RANDOLPH, I ask that the 
Chair lay before the Senate a message 
from the House of Representatives on 
s. 2412. 

The PRESIDING OFFICER laid before 
the Senate the following message from 
the House of Representatives: 

Resolved, That the blll from the Senate 
(S. 2412) entitled "An Act to amend the 
Solid Waste Disposal Act to further encour
age the use of recycled oil", do pass with the 
following amendment: 

Strike out all after the enacting clause, 
and insert: 

SHORT TITLE 
SECTION 1. This Act may be cited as the 

"Used Oil Recycling Act of 1980". 
FINDINGS 

SEC. 2. The Congress finds and declares 
that--

(1) used oil is a valuable source of increas
ingly scarce energy and materials; 

(2) technology exists tore-refine, reprocess, 
reclaim, and otherwise recycle used oil; 

( 3) used oil constitutes a threat to public 
health and the environment when reused or 
disposed of improperly; and 
that, therefore, it is in the national interest 
to recycle used oli in a manner which does 
not constitute a threat to public health and 
the environment and which conserves energy 
and materials. 

DEFINITIONS 
SEc. 3. Section 1004 of the Solid Waste Dis

posal Act is amended by adding the following 
new paragraphs at the end thereof: 

"(36) The term 'used oil' means any oil 
which has been-

.. (A) refined from crude oil, 
"(B) used, and 
"(C) as a result of such use, contaminated 

by physical or chemical impurities. 
"(37) The term 'recycled oil' means any 

used oil which is reused, following its orig
inal use, for any purpose (including the 
purpose for which the oil was originally 
used). Such term includes oil which is 
rereflned, reclaimed, burned, or reprocessed. 

"(38) The term 'lubricating oil' means the 
fraction of crude oil which is sold for pur
poses of reducing friction in any industrial 

or mechanical device. Such term includes 
rerefined oil. 

"(39) The term 'rerefined oil' means used 
oil from which the physical and chemical 
contaminants acquired through previous 
use have been removed through a refining 
process.". 

LABELING REQUmEMENTS 
SEc. 4. (a) Subtitle B of title II of the 

Solid Waste Disposal Act is amended by 
inserting the following new section imme
diately after section 2004 and by redesig
nating sections 2005 and 2006 as 2006 and 
2007, respectively: 

"LABELING OF CERTAIN OIL 
"SEc. 2005. For purposes of any provision 

of law which requires the labeling of com
modities, lubricating oil shall be treated as 
lawfully labeled only if it bears the following 
statement, prominently displayed: 
"'DON'T POLLU~CONSERVE RE-

SOURCES; RETURN USED OIL TO COL
LECTION CENTERS'.". 
(b) The table of contents for such sub

title B of title II of the Solid Waste Disposal 
Act is amended by inserting the following 
new item immediately after the item relating 
to section 2004 and by redesignating the 
items relating to sections 2005 and 2006 as 
2006 and 2007, respectively: 
"Sec. 2005. Labeling of certain oil.". 

(c) Before the effective date of the label
ing standards required to b.e prescribed under 
section 383(d) (1) (A) of the Energy Polley 
and Conservation Act, no requirement of any 
rule or order of the Federal Trade Com
mission may apply, or remain applicable, to 
any container of recycled oil (as defined in 
section 383(b) of such Act) if such require
ment provides that the container must bear 
any label referring to the fact that it has 
been derived from previously used oil. Noth
ing in this subsection shall be construed to 
affect any labeling requirement applicable 
to recycled oil under any authority of law 
to the extent such requirement relates to 
fitness for intended use or any other per
formance characteristic of such oil or to any 
characteristic of such oil other than that 
referred to in the preceding sentence. 

ASSISTANCE TO STATES 
SEc. 5. (a) Section 4003 of the Solid Waste 

Disposal Act is amended by striking out 
"Minimum" in the heading thereof. 

(b) Such section 4003 is further amended 
by inserting " (a) MINIMUM REQUmE
MENTS.-"a.fter "4003" and by adding the 
following new subsection at the end thereof: 

"(b) DISCRETIONARY PLAN PROVISIONS RE
LATING TO RECYCLED OIL.-Any State plan 
submitted under this subtitle may include, 
at the option of the State, provisions to 
carry out each of the following: 

"(1) Encouragement, to the maximum ex
tent feasible and consistent with the pro
tection of the public health and the en
vironment, of the use of recycled oil in all 
appropriate areas of State and local gov
ernment. 

"(2) Encouragement of persons contract
ing with the State to use recycled oil to the 
maximum extent feasible, consistent with 
protection of the public health and the 
environznent. 

"(3) Informing the public of the uses of 
recycled oil. 

"(4) Establishment and lmplemente.tion 
of a program (including any necessary li
censing of persons and including the use, 
where appropriate. of manifests) to assure 
that used oil is collected, trail.SIPorted, 
treated, stored, reused, and disposed of, in a 
manner which does not present a hazard to 
the public health or the environment. 
Any plan submitted under this title before 
the date of the enactment of the Used OU 
Recycling Act of 1980 may be amended, at 
the option of the State, at any time after 
such date to include any provision referred 
to in this subsection.". 

(b) Section 4008 of such Act is amended 
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by adding a.t the end the following new 
subsection: 

"(f) ASSISTANCE TO STATES FOR DISCRETION
ARY PROGRAM FOR RECYCLED On..-( 1) The Ad
ministrator may make grants to States 
which have a Sta.te plan approved under 
section 4007, or which have submitted a 
state plan approval under such section, if 
such plan includes the discretionary provi
sions described in section 4003(b). Grants 
under this subsection shall be for purposes 
of assisting the State in carrying out such 
discretionary provisions. No grant under this 
subsection may be used for construction or 
for the acquisition of land or equipment. 

"(2) Grants under this subsection shall be 
allotted among the States in the same man
ner as provided 1n the first sentence of 
subsection (b). 

" ( 3) No grant may be made under this 
subsection unless an application therefor 1s 
submitted to, and approved by, the Admin
istrator. The application shall be 1n such 
form, be submitted in such manner, and 
contain such information as the Administra
tor may require. 

"(4) For purposes of making grants under 
this subsection, there arc authorized to be 
appropriated $5,000,000 for fiscal year 1982 
and $5,000,000 for fiscal year 1983.". 

TECHNICAL ASSISTANCE 
SEc. 6. Section 4008(d) of the Solid Waste 

Disposal Act is amended by inserting " ( 1) " 
after ASSISTANCE.-" and by adding the fol
lowing new paragraph a.t the end thereof : 

"(2) In carrying out this subsection, the 
Administrator may, upon request, provide 
technical assistance to States to assist in the 
removal or modification of legal, institu
tional, economic, and other impediments to 
the recycling of used oil. Such impediments 
may include laws, regulations, and policies, 
including State procurement policies, which 
are not favorable to the recycling of used 
oil.". 

RESTRICTIONS ON RECYCLED OIL 
SEc. 7. (a) Subtitle c of the SOlid Waste 

Disposal Act is amended by adding the fol
lowing new section at the end thereof: 

"RESTRICTIONS ON RECYCLED OIL 
"SEc. 3012. Not later than one year after 

the date of the enactment of this section, the 
Administrator shall promulgate regulations 
establishing such performance standards and 
other requirements as may be necessary to 
protect the publlc health and the environ
ment from hazards associated with recycled 
on. In developing such regulations, the Ad
ministrator shall conduct an analysis of the 
economic impact of the regulations on the 
oll recycling industry. The Administrator 
shall ensure that such regulations do not 
discourage the recovery or recycllng of used 
oil.". 

(b) The table of contents for such sub
title is amended by inserting the following 
new item immediately after the item relat
ing to section 3011 : 
"Sec. 3012. Restrictions on recycled otl.". 

USED OIL AS A HAZARDOUS WASTE 
"SEc. 8. Not later than ninety days after 

the date of the enactment of this Act the 
Administrator of the Environmental Protec
tion Agency shall-

( 1) make a determination as to the ap
pllcab111ty to used on of the criteria. and 
regulations promulgated under subsections 
(a) and (b) of section 3001 of the SOlld 
Waste Dispoc:al Act relating to characteristics 
of hazardous wastes, and 

(2) report to the Congress the determina
tion to~ether with a. detaUerl statement of 
the data and other information upon which 
the det.e"lll'natlon is ha.sed . Tn makin~ a de
termination under parasn-anh (1) . the Ad
ministrator shall ensure that the recovery 
reuse or used oll are not discouraged. 

STUDY 
SEc. 9. The Atiminstrator of the Environ

mental Protection Agency, In cooperation 

with the Secretary of Energy, the Federal 
Trade Commission, and the Secretary of 
Commerce, shall conduct a study-

( 1) assessing the environmental problems 
associated with the improper disposal or re
use of used oil; 

( 2) addressing the collection cycle of used 
on prior to recycling; 

(3) analyzing supply and demand in the 
used oil industry, including (A) estimates of 
the future supply and equality of used oil 
fee:lstocks for purpose of rerefining and (B) 
estimates of the future supply of virgin crude 
oil available for refining for purposes of pro
ducing lubricating oil; 

(4) comparing the energy savings asso
iated with re-refining used oil and the en
ergy savings associated with other uses of 
used oil ; and 

(5) recommending Federal, State, and local 
policies to encourage methods for environ
mentally sound and economically feasible re
cycling of used oil. 
Where appropriate, for purposes of the study 
under this section, the Administrator may 
utilize an'i u~date information and data pre
viously collected by the Administrator and 
by other agencies, departments, and instru
mentalities of the United States. The Ad
ministrator shall submit to Congress a report 
containing tl'le results of the study under 
this section not later than one year after 
the date of the enactment of this Act. 

Mr. ROBERT C. BYRD. Mr. Presi
dent, on behalf of Mr. RANDOLPH, I move 
that the Senate concur in the amend
ments of the House. 

The motion was agreed to. 

SOLID WASTE DISPOSAL ACT 
AMENDMENTS-CONFERENCE RE
PORT 
Mr. ROBERT C. BYRD. Mr. Presi

dent, I submit a report of the commit
tee of conference on S. 1156 and ask 
for its immediate consideration. 

The PRESIDING OFFICER. The re
port will be stated. 

The assistant legislative clerk read as 
follows: 

The committee of conference on the dis
agreeing votes of the two Houses on the 
amendments of the Reuse to the bill 
(S. 1156) to amend and reauthorize the 
Solid Waste Disposal Act, having met, after 
full and free conference, have agreed to 
recommend and do recommend to their re
spective Houses this report, signed by a 
majority of the conferees. 

The PRESIDING OFFICER. Without 
objection, the Senate will proceed to the 
consideration of the conference report. 

<The conference report will be printed 
in the House proceedings of the RECORD.) 

The PRESIDING OFFICER. The 
question is on agreeing to the conference 
report. 

The conference report was agreed to. 
Mr. ROBERT C. BYRD. Mr. Presi

dent, I move to reconsider the vote by 
which the conference report was 
agreed to. 

Mr. BAKER. I move to lay that motion 
on the table. 

The motion to lay on the table was 
agreed to. 

RATTLESNAKE NATIONAL RECREA
TION AREA AND WILDERNESS 
The Senate proceeded to consider the 

bill (S. 3072) to ests.blish the Rattle
snake National Recreation Area and 
Wilderness in the State of Montana, 

which had been reported from the Com
mittee on Energy and Natural Resources 
with amendments, as follows: 

On page 3, line 9, after the comma, insert 
the following: "which compromise approxi
mately 30,000 acres"; 

On page 4, line 15, beginning with "sec
tion," strike through and including "1980." 
on line 20, insert in lieu thereof "section." 

On page 4, line 23, after "within" insert 
the following: "or contiguous to"; 

On page 5, line 1, strike "The" and insert 
in lieu thereof the following: 

In accordance with the agreement entitled 
"Statement of Intent" entered into by the 
Montana Power Company, the Regional 
Forester of the United States Forest Service, 
Region 1, and the State Director of the 
Bureau of Land Management signed 

, 1980, the 
On page 5, line 8, strike "the" and insert 

"that"; 
On page 5, line 9, after "within" insert the 

following: "or contiguous to"; 
On page 5, line 24, after "in" insert "the"; 
On page 5, line 25, after the period, insert 

the following: 
"Nothing in this Act shall be construed 

to require any owner of the lands within 
or contiguous to the Rattlesnake National 
Recreation Area or Rattlesnake Wilderness 
to accept coal lease bidding rights 1n ex
change for title to those private lands. 

On page 6, line 16, strike "no" and insert 
"not"; 

On page 6, line 18, strike "region," and 
insert the following: 

"Coal Production Region as defined in the 
Federal Register of November 9, 1979 ( 44 FR 
65196) "; 

On page 7, after line 13, insert the follow
ing: 

(c) The exchange of lands Involving Bur
lington Northern, Tnc. shall be in accordance 
with the a~eement entitled "Statement of 
Intent" entered into by Burlington North
ern. Tnc. and the Ref!ional Forester of the 
United States Forest Service, Region 1, 
signed 1980, and it is the 
intent of Consn-ess that this exchange shall 
occur within three years of the date of en
actment of this Act. 

. On page 7, line 21, strike "(c)" and insert 
"(d)"; 

On page 9, line 2, strike "There" and in
sert the following: "Effective OCtober 1. 
1981"; 

So as to make the bill read: 
Be it enacted by the Senate and House 

of Representatives of the United States of 
America in Congress assembled. That this 
Act may be cited as the "Rattlesnake Na
tional Recreation Area and Wilderness Act 
of 1980". 

STATEMENT OF FINDINGS AND POLICY 
SECTION 1. (a) The Congress ft.nds that-
(1) certain lands on the Lolo National 

Forest in Montana have high value for 
watershed, water storage, wlldlife habitat, 
primitive recreation, historical, scientific, 
ecological, and educational purposes. This 
national forest area has long been used as a 
wilderness by Montanans and by people 
throughout the Nation who value it as a 
source of solitude. wildlife, clean, free
flowing waters stored and used for munici
pal purposes for over a century, and primi
tive recreation, to include such activities as 
hiking, ca-mping, back!)acking-, hunting, fish
ing, horse riding. and bicycllng; and 

(2) certain other lands on the Lolo Na
tional Forest, while not predominantly of 
wilderness quality, have hiE!'h value for 
municipal watershed, recreation, wildlife 
habitat, and ecological and educational 
pur~oses. 

(b) Therefore, it is hereby declared to be 
the policy o! Congress that, to further the 
purposes of the Wilderness Act of 1964 ( 16 
U.S.C. 1131) and the National Forest Man
agement Act of 1976 (16 U.S.C. 1600), the 
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people of the Nation and Montana would 
best be served by national recreation area 
designation of the Rattlesnake area to in
clude the permanent preservation of certain 
of these lands under established statutory 
designation as wilderness, and to promote 
the watershed, recreational, wildlife, and 
educational values of the remainder of these 
lands. 

DESIGNATION AND MANAGEMENT OF 
RATTLESNAKE WILDERNESS AREA 

SEc. 2 . (a) In furtherance of the purposes 
of the Wilderness Act (78 Stat. 890; 16 
u.s.c. 1131), certain lands within the Rattle
snake National Recreation Area as desig
nated by this Act, which comprise approxi
mately 30,000 acres as generally depleted as 
the "Rattlesnake Wilderness" on a map 
entitled "Rattlesnake National Recreation 
Area and Wilderness-Proposed", and dated 
August 1980, are hereby designated as wilder
ness and shall be known as the Rattlesnake 
Wilderness. 

(b) Subject to valid existing rights, the 
Rattlesnake Wilderness as designated by this 
Act shall be administered by the Secretary 
of Agriculture, hereafter referred to as the 
Secretary, in accordance with the provisions 
of the Wilderness Act governing areas desig
nated by that Act as wilderness: Provided, 
That any reference in such provisions to the 
effective date of the Wilderness Act shall be 
deemed to be a reference to the effective 
date of this Act. 
DESIGNATION AND MANAGEMENT OF RATTLE

SNAKE NATIONAL RECREATION AREA 

SEc. 3 . An area of land as generally de
picted as the "Rattlesnake National Recrea
tion Area" on a map entitled "Rattlesnake 
National Recreation Area and Wilderness
Proposed", and dated August 1980, is hereby 
established as the Rattlesnake National Rec
reation Area. 

LAND ACQUISITION AND EXCHANGE 

SEc. 4 . (a) Within the boundaries of the 
Rattlesnake National Recreation Area and 
Rattlesnake Wilderness, the Secretary 1s au
thorized and diTected to acquire with donat
ed or appropriated funds including amounts 
appropriated from the Land and Water Con
servation Fund, by exchange, gift, or pur
chase, such non-Federal lands, interests, or 
any other property, in conformance With the 
provisions of this section. Nothing in this 
Act shall be construed to limit or diminish 
the existing authority of the Secretary to 
acquire lands and interests therein within 
or contiguous to the Rattlesnake National 
Recreation Area or Rattlesnake Wilderness. 

(b) (1) In accordance with the agreement 
entitled "Statement of Intent" entered into 
by the Montana Power Company, the Re
gional Forester of the United States Forest 
Service, Region 1, and the State Director of 
the Bureau of Land Management, signed, 
--1980, the Secretary of the Interior, in 
consultation with the Secretary of Agricul
ture, is authorized to consider and consum
mate an exchange with that owner of the pri
vate lands or interests therein within or con
tiguous to the boundaries of the Rattlesnake 
National Recreation Area and Rattlesnake 
Wilderness, as described in sections 2 and 3 
of this Act, by which the Secretary of the 
Interior may accept conveyance of title to 
these private lands for the United States 
and In exchange Issue bidding rights that 
may be exercised in competitive coal lease 
sales, or in coal lease modifications, or both, 
under sections 2 and 3 of the Mineral Lands 
Leasing Act of 1920, as amended (30 U.S .C. 
201 (a), 203 . Any lands so acquired shall be
come national forest lands under the 
jurisdiction of the Secretary of Agriculture 
to be managed in accordance with the pro
visions of this Act and other laws applicable 
to the management of national forest lands. 
Nothing in this Act shall be construed to 

limit or diminish any existing authority of 
the Secretaries of the Interior and Agricul
ture to acquire private lands and interests 
therein in the Rattlesnake National Recrea
tion area and Rattlesnake Wilderness. Noth
ing in this Act shall be construed to require 
any owner of the lands within or contiguous 
to the Rattlesnake National Recreation Area 
or Rattlesnake Wilderness to accept coal 
lease bidding rights in exchange for title to 
those private lands. 

(2) The coal lease bidding rights to be 
issued may be exercised as payment of bonus 
or other payment required of the successful 
bidder for a competitive coal lease, or re
quired of an applicant for a coal lease mod
ification. The bidding rights shall equal the 
fair market value of the private lands or 
interests therein conveyed In exchange for 
their issuance. The use and exercise of the 
bidding rights shall be subject to the pro
visions of the Secretary of the Interior's 
regulations governing coal lease bidding 
rights , to the extent that they are not in
consistent with this Act, that are In effect 
at the time the bidding rights are issued. 

(3) If for any reason, including but not 
limited to the failure of the Secretary of 
the Interior to offer for lease lands in the 
Montana portion of the Powder River Coal 
Production Program as defined in the Fed
eral Register of November 9, 1979 (44 FR 
65196), or the failure of the holder of the 
bidding rights to submit a successful high 
bid for any such leases, any bidding rights 
issued in an exchange under this Act have 
not been exercised within three years from 
the date of enactment of this Act, the 
holder of the bidding rights may, at Its 
election, use the outstanding bidding rights 
as a credit against any royalty, rental, or 
advance royalty payments owed to the 
United States on any Federal coal lease(s) 
it may then hold. 

( 4) It is the intent of Congress that the 
exchange of bidding rights for the private 
lands or interests therein authorized by 
this Act shall occur within three years of 
the date of enactment of this Act. 

( 5) In order to faciUtate the exchange 
authorized by this Act, the Executive order 
captioned "Order of Withdrawal", of June 6, 
1929, creating "Coal Reserve No. 1, Montana, 
No. 1", is hereby revoked to the extent that 
It constitutes a withdrawal of the lands 
therein from disposal under the Mineral 
Lands Leasing Act of 1920, as amended. 

(c) The exchange of lands involving Bur
lington Northern, Inc. shall be in accord
ance with the agreement entitled "State
ment of Intent" entered into by Burlington 
Northern, Inc. and the Regional Forester of 
the United States Forest Service, Region 1, 
signed 1980, and it is the 
intent of Congress that this exchange shall 
occur within three years of the date of 
enactment of this Act. 

(d) (1) As non-Federal lands and interests 
in the Rattlesnake National Recreation Area 
are acq-uired, the lands shall become part of 
the Rattlesnake National Recreation Area. 
As non-Federal lands and interests in the 
Rattlesnake Wilderness are acquired, the 
lands shall become part of the Rattlesnake 
Wilderness. The Secretary shall publish 
from time to time a notice of such classifi
cations in the Federal Register. It 1s the 
Intention of Congress that acquisition of 
the non-Federal lands shall be completed 
no later than three years after the date of 
the enactment of this Act. 

(2) Nothing In this Act shall be construed 
to permit the Secretary to affect or diminish 
any water right which is vested under either 
State or Federal law at the time of enact
ment of this Act, nor the rights of the owner 
of such water right to the customary and 
usual access, including necessary motorized 
use over and along existing roads and trails 
to any facilities used in connection there-

with, and the right to operate and maintain 
such fac111ties. 

FILING OF MAPS AND DESCRIPTIONS 

SEc. 5. As soon as practicable after enact
ment of this Act, a map and legal description 
of Vhe Rattlesnake National Recreation Area 
and a map and legal description of the Rat
tlesnake Wilderness shall be filed with the 
Committee on Interior and Insular Affairs 
of the House of Represen-tatives and the Com
mittee on Energy and Natural Resources of 
the United States Senate, and such maps and 
legal descriptions shall have the same force 
and effect as if included in this Act: Provid
ed, however, That correction of clerical and 
typographical errors in such legal descrip
tions and maps may be made. 

AUTHORIZATION OF APPROPRIATIONS 

SEc. 6. Effective October 1, 1981, there is 
hereby authorized to be appropriated such 
funds as may be necessary to carry out tlhe 
purposes of this Act. 

The PRESIDING OFFICER. The ques
tion is on agreeing to the committee 
amendments. 

The committee amendments were 
agreed to. 

UP AMENDMENT NO. 1721 

(Purpose: To modify the reference map, and 
for other purposes) 

Mr. MELCHER. Mr. President, I have 
an amendment at the desk and ask for 
its immediate consideration. 

The PRESIDING OFFICER. The clerk 
will report the amendment. 

The assistant legislative clerk read as 
follows: 

The Senator from Montana (Mr. MELcHER) 
proposes an unprinted amendment num
bered 1721. 

Mr. MELCHER. Mr. President, I ask 
unanimous consent that further reading 
of the amendment be dispensed with. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The amendment is as follows: 
On page 3 , line 9, strike "30,000" and in

sert in its place "33,000". 
On page 3, line 12, strike "August" and 

insert in its place "October 1,". 
On page 4 , line 6, strike "August" and 

insert in its place "October 1 ,". 
On page 5 , line 1, after "(b) (1)" strike 

the rest of the material on that line and the 
material on lines 2, 3, 4, through the word 
"the" on line 5, and insert in lieu thereof 
"Tho" 

On page 5, line 8, strike "that" and in
sert in its place "the". 

On page 7, line 18, following the word 
"signed" insert "September 18,". 

Mr. President, I move the adoption of 
the amendment. I do not believe there 
is any objection to it. 

The PRESIDING OFFICER. The ques
tion is on agreeing to the amendment 
of the Senator from Montana <Mr. 
MELCHER). 

The amendment <UP No. 1721) was 
agreed to. 

Mr. MELCHER. Mr. President, some 
Missoula residents have expressed con
cern about the possibility that the desig
nation of a wilderness area so close to 
the boundaries of the city of Missoula 
could have adverse effects on the econ
omy of the city because of requirements 
of the Clean Air Act to insure clear air 
in a wilderness. The Clean Air Act, as 
amended, clearly insures that wilderness 
areas designated after August 7, 1977 
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shall be designated as class II air qual
ity areas. 

I have contacted the Forest Service, 
the Environmental Protection Agency, 
and the Montana State officials charged 
with enforcing air quality standards, 
and have been assured that the designa
tion of an area as wilderness does not 
trigger any mechanism whereby the 
Rattlesnake lands currently designated 
as class II air would be upgraded to class 
I. Likewise, I have been assured that the 
designation of these lands as wilderness 
does not trigger any mechanism to re
quire the attainment of class II air, 
either. 

Any plans, schedules, or requirements 
now in existence to attain class II air in 
the Rattlesnake will be unaffected by the 
act of declaring the Rattlesnake a wil
derness. It is not my intent nor the in
tent of any Senators I have talked to 
that the designation of the lands as wil
derness should require, imply or give 
impetus to any change in air quality 
designation for those lands. 

I am confident that the EPA, the Mon
tana health officials, and the Missoula 
citizens, industry and government will 
continue to work toward a solution of 
the air quality problems caused locally 
by the topography, preexisting industry 
and preference for wood-burning stoves. 
Congressional designation of certain 
lands in the Rattlesnake area as wilder
ness is not intended to complicate or 
otherwise affect those efforts. 

Mr. President, I believe we have com
pleted all steps necessary to pa-ss the bill 
in a satisfactory form with the incorpo
ration of the amendment I have just 
proposed. 

Mr. BAUCUS. Will the Senator yield? 
Mr. MELCHER. I am glad to yield. 
Mr. BAUCUS. Mr. President, I rise 

with pleasure to lend support to a bill 
which is of most immediate concern to 
the people of my home town, Missoula, 
Mont. The bill iss. 3072, establishing the 
Rattlesnake National Recreation Area 
and Wilderness. 

The "Rattlesnake," as western Mon
tanans refer to this area, is composed 
of some 60,000 acres of glaciated valleys, 
tumbling creeks, and alpine lakes. In 
fact, the name Rattlesnake comes from 
the twisting creek which drains this 
scenic watershed. 

Rattlesnake Creek has insured the rel
ative tranquility of this area until this 
point in time. For the past century, the 
city of Missoula, the largest in western 
Montana, has drawn its water supply 
from the creek. As a result, the Rattle
snake drainage has remained largely un
disturbed even though it lies within 
walking distance of a bustling commu
nity of 60,000 people. 

The increasing pressures of population 
growth have meant that in recent years 
the Rattlesnake has taken on new im
portance for its recreation and wildlife 
values. Mountains, which rise 3,000 to 
4,000 feet over the valley floor. are home 
for a variety of wildlife, including elk, 
bald eagles, cut throat trout, and the en
dangered grizzly bear. 

Having hiked the trails of the Rattle
snake, Mr. President, I can also assure 
the Senate that this is an area of prime 

outdoor recreation. Hunting, fishing, 
camping, and cross country skiing are 
naturals with more than 40 mountain 
lakes providing delightful destinations. 

The support for special management 
of this area is widespread in Montana. 
The Governor of the State, the Missoula 
City Council, the Missoula County Com
missioners and a host of local citizen 
groups have all made formal expressions 
of support for this legislation. 

Nonetheless, we have not arrived at 
consideration of this bill without some 
difficulty. At present, the Rattlesnake 
drainage is held in typical "checker
board" ownership by the Forest Service 
and two maJor private landholders: Bur
lington Northern, Inc. and the Montana 
Power Co. Obviously, such an ownership 
situation is inconsistent with designation 
of this ·area for wilderness and national 
recreation area status. 

Credit for resolution of this problem 
goes primarily to my colleague, Senator 
MELCHER, who has devised an innovative 
"land for coal" proposal as described in 
section 4 of the bill. Under this provi
sion, bidding credits for federally owned 
coal in eastern Montana will be ex
changed for much of the 26,000 acres of 
private land within the Rattlesnake. The 
remainder of these lands will be ex
changed for property of equal value in 
the Lolo National Forest. 

Mr. President, in testimony presented 
to the Subcommittee on Parks, Recrea
tion, and Renewable Resources I stated 
my belief that the boundary between the 
wilderness and the recreation areas of 
the Rattlesnake should be at a point 
known as Franklin Bridge. This is in 
contrast to the boundary specified by 
S. 3072 as now amended. 

Nonetheless, Mr. President, I recog
nize that, in the final hours before Con
gress recesses, compromise is critical to 
final passage of legislation. The boundary 
specified by S. 3072 is the result of an 
agreement between Congressman WIL
LIAMS and Senator MELCHER, the prin
cipal sponsors of the Rattlesnake legis
lation. 

I wish to support the efforts of my 
colleagues in arriving at this compro
mise. Thus, I urge the Senate to approve 
this bill. The concept is sound, support 
in Montana for creation of a Rattlesnake 
National Recreation Area and Wilder
ness is virtually unanimous, and the area 
is deserving on the merits of this type 
of special management. 

Mr. President, I notice that Congress
man WILLIAMs from western Montana is 
on the floor. As I remarked, has diligently 
tried to work out a compromise agree
ment that all of us in the delegation 
would agree with. 

I thank my colleague from Montana 
for his work and perseverance. 

I also want to give my heartfelt thanks 
to our majority leader who had the pa
tience of Job in working out an agree
ment in this regard. 

Mr. MELCHER. Mr. President, I thank 
my colleague for his very kind remarks. 
I, too, want to take note of the presence 
of Congressman WILLIAMs on the floor 
with us. We are very proud of this bill 
which he has most diligently worked on 
for well over a year. 

Mr. President, third reading. 
The PRESIDING OFFICER. The bill 

is open to further amendment. If there 
be no further amendment to be proposed, 
the question is on the engrossment and 
third reading of the bill. 

The bill was ordered to be engrossed 
for a thlrd reading and was read the 
third time. 

The PRESIDING OFFICER. The bill 
having been read the third time, the 
question is, Shall it pass? 

So the bill <S. 3072), as amended, was 
passed, as follows: 

s. 3072 
Be it enacted by the Senate and House of 

Representatives of the United States of 
America in Congress assembled, That this 
Act may be cited as the "Rattlesnake Na
tional Recreation Area and Wilderness Act 
of 1980". 

STATEMENT OF FINDINGS AND POLICY 
SECTION 1. (a) The Congress finds that-
(1) certain lands on the Lolo National 

Forest in Montana have high value for water
shed, water storage, wildlife habitat, primi
tive recreation, historical, scientific, eco
logical, and educational purposes. This na
tional forest area has long been used as a 
wilderness by Montanans and by people 
throughout the Nation who value it as a 
source of solitude, wildlife, clean, free-1low
ing waters stored and used for municipal 
purposes for over a century, and primitive 
recreation, to include such activities as hik
ing, camping, backpacking, hunting, fishing, 
horse riding, and bicycling; and 

(2) certain other lands on the Lola Na
tional Forest, whlle not predominantly of 
wilderness quality, have high value for 
municipal watershed, recreation, wildlife 

•-habitat, and ecological and educational 
purposes. 

(b) Therefore, it is hereby declared to be 
the policy of Congress that, to further the 
purposes of the Wilderness Act of 1964 ( 16 
U.S.C. 1131) and the National Forest Man
agement Act of 1976 (16 U.S.C. 1600), the 
people of the Nation and Montana would 
best be served by national recreation area 
designation of the Rattlesnake area to in
clude the permanent preservation of certain 
of these lands under established statutory 
designation as wilderness, and to promote 
the watershed, recreational, wildlife, and 
educational values of the remainder of these 
lands. 

DESIGNATION AND MANAGEMENT OF 
RATTLESNAKE WU.DERNESS AREA 

SEc. 2. (a) In furtherance of the purposes 
of the Wilderness Act (78 Stat. 890; 16 U.S.C. 
1131), certain lands within the Rattlesnake 
National Recreation Area as designated by 
this Act, which compromise approximately 
33,000 acres as generally depicted as the 
"Rattlesnake National Recreation Area and 
Wilderness-Proposed", and dated October 
1, 1980, are hereby designated as wilderness 
and shall be known as the Rattlesnake Wil
derness. 

(b) Subject to valid existing rights, the 
Rattlesnake Wilderness as desiganted by this 
Act shall be administered by the Secretary 
of Agriculture, hereafter referred to as the 
Secretary, in accordance with the provisions 
of the Wilderness Act governing are'.\8 desig
ng,ted by that Act a.s wUderness: Provided, 
That any reference in such provisions to the 
etrectitre date of the Wllderness Act shall be 
de~med to be a reference to the effective date 
of this Act. 
DESIGNATION AND MANAGEMENT OF RATTLE

SNAKE NATIONAL RECREATION AREA 
SEc. 3. An area of land as generally de

picted as the "Ra.ttlesnalre National Recrea
tion Area" on a map entitled "Rattlesnake 
National Recrea.tion Area and Wilderness-
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Proposed" and dated October 1, 1980, is 
hereby established as the Rattlesnake Na
tional Recreation Area. 

LAND ACQUISITION AND EXCHANGE 

SEc. 4. (a) Within t-he boundaries CYf the 
Rattlesnake National Recreation Area and 
Rattlesnake Wilderness, the Secretary is au

thorized and directed to acquire with donated 
or appropriated funds including amounts 
appropriated from the Land and Water Con
servation Fund, by exchange, gift, or pur
chase, such non-Federal lands, interests, or 
any other property, in conformance with the 
provisions of this section. Nothing in this 
Act shall be construed to limit or diminish 
the existing authority of the Secretary to 
acquire lands and interests therein within 
or contiguous to the Rattlesnake National 
Recreation Area or Rattlesnake Wilderness. 

(b) (1) The Secretary of the Interior, in 
consultation with the Secretary of Agrlcul: 
ture, is authorized to consider and consum
mate an exchange with the owner of the pri
vate lands or interests therein within or 
contiguous to the boundaries of the Rattle
snake National Recreation Area and Rattle
snake Wilderness, as described in sections 2 
and 3 of this Act, by which the Secretary 
of the Interior may accept conveyance of 
title to these private lands for the United 
States and in exchange issue bidding rights 
that xnay be exercised in competitive coal 
lease sales, or in coal lease mOdiftC81tions, or 
both, under sections 2 and 3 of the Mineral 
Lands Leasing Act of 1920, as amended (30 
U.S.C. 201 (a), 203). Any lands so acquired 
shall become national forest lands under the 
jurisdiction of the Secretary of Agriculture 
to be xnanaged in accordance with the pro
visions of this Act and other laws applicable 
to the management of national forest lands. 
Nothing in this Act shall be construed to 
limit or diminish any existing authority of 
the Secretaries of the Interior and Agricul
ture to acquire private lands and interests 
therein in the Rattlesnake National Recrea
tion Area and Rattlesnake Wilderness. Noth
ing in this Act shall be construed to require 
any owner of the lands within or contiguous 
to the Rattlesnake National Recreation Area 
or Rattlesnake Wilderness to accept coal 
lease bidding rights in exchange for title to 
those private lands. 

(2) The coal lease bidding rights to be 
issued may be exercised as payment of bonus 
or other payment required of the successful 
bidder for a competitive coal lease, or re
quired of an applicant for a coal lease modifi
cation. The bidding rights shall equal the 
fair market value of the private lands or 
interests therein conveyed in exchange for 
their issuance. The use and exercise of the 
bidding rights shall be subject to the pro
visions of the Secretary of the Interior's reg
ulations governing coal lease bidding rights, 
to the extent that they are not inconsistent 
with this Act, that are in etfect at the time 
the bidding rights are issued. 

(3) If for any reason, including but not 
limited to the failure of the Secretary of 
the Interior to otfer for lease lands in the 
Montana portion of the Powder River Coal 
Production Region as defined in the Federal 
Register of November 9 , 1979 (44 FR 65196), 
or the failure of the holder of the bidding 
rights to submit a successful high bid for 
any such leases, any bidding rights issued 
in an exchange under this Act have not been 
exercised within three years from the date 
of enactment of this Act, the holder of the 
bidding rights may, at its election, use the 
outstanding bidding rights as a credit against 
any royalty, rental , or advance royalty pay
ments owed to the United States on any 
Federal coal lease(s) it may then hold. 

(4) It is the intent of Congress that the 
exchange of bidding rights for the private 
lands or interests therein authorized by this 
Act shall occur within three years of the 
date of enactment of this Act. 
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(5) In order to facilitate the exchange 
authorized by this Act, the Executive order 
captioned "Order of Withdrawal", of June 6, 
1929 creating "Coal Reserve No. 1, Montana, 
No i" is hereby revoked to the extent that 
it ·con'stitutes a withdrawal of the lands 
therein from disposal under the Mineral 
Lands Leasing Act of 1920, as amended. 

(c) The exchange of lands involving Bur
lington Northern, Inc. shall be in accordance 
with the agreement entitled "Statement of 
Intent" entered into by Burlington Northern, 
Inc. and the Regional Forester of the United 
States Forest Service, Region 1, signed Sep
tember 18, 1980, and it is the intent of Con
gress that this exchange shall occur within 
three years of the date of enactment of this 
Act. 

(d) (1) As non-Federal lands and interests 
in the Rattlesnake National Recreation Area 
are acquired, the lands shall become part of 
the Rattlesnake National Recreation Area. 
As non-Federal lands and interests in the 
Rattlesnake Wilderness are acquired, the 
lands shall become part of the Rattlesnake 
Wilderness. The Secretary shall publish from 
time to time a notice of such classifications 
in the Federal Register. It is the intention of 
Congress that acquisition of the non-Fed
eral lands shall be completed no later than 
three years after the date of the enactment 
of this Act. 

(2) Nothing in this Act shall be construed 
to permit the Secretary to atfect or diminish 
any water right which is vested under either 
State or Federal law at the time of enact
ment of this Act, nor the rights of the owner 
of such water right to the custoxnary and 
usual access, including necessary motorized 
use over and along existing roads and trails 
to any facilities used in connection there
with, and the right to operate and maintain 
such fac111ties. 

FILING OF MAPS AND DESCRIPTIONS 

SEc. 5. As soon as practicable after enact
ment of this Act, a map and legal description 
of the Rattlesnake National Recreation Area. 
and a xnap and legal description of the Rat
tlesnake Wilderness shall be filed with the 
Committee on Interior and Insular Affairs 
of the House of Representatives and the 
Committee on Energy and Natural Resources 
of the United States Senate , and such maps 
and legal descriptions shall have the same 
force and etfect as if included in this Act: 
Provided, however, That correction of cleri
cal and typographical errors in such legal 
descriptions and maps may be made. 

AUTHORIZATION OF APPROPRIATIONS 

SEc. 6. Effective October 1, 1981, there is 
hereby authorized to be appropriated such 
funds as may be necessary to carry out the 
purposes of this Act. 

Mr. MELCHER. Mr. President, I move 
to reconsider the vote by which the bill 
was passed. 

Mr. BAUCUS. Mr. President, I move to 
lay that motion on the table. 

The motion to lay on the table was 
agreed to. 

Mr. BAKER. Mr. President, I might 
observe parenthetically, after the bill 
has passed and Rattlesnake is safely be
hind us, I have never heard the majority 
leader referred to as Job-like. 

NATIONAL COLLECTION OF FINE 
ARTS AND THE MUSEUM OF HIS
TORY AND TECHNOLOGY 

Mr. ROBERT C. BYRD. Mr. Presi
dent, on behalf of Mr. PELL, I ask unan
imous consent that H.R. 8103, which is at 
the desk, be laid before the Senate, that 
first and second readings be considered 

as having been done, and that the Senate 
proceed to its immediate consideration. 

Mr. BAKER. Mr. President, I have no 
objection. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. The bill will 
be stated by title. 

The legislative clerk read as follows: 
A blll (H.R. 8103) to rename the National 

Collection of Fine Arts and the Museum of 
History and Technology of the Smithsonian 
Institution as the National Museum of 
American Art and the National Museum of 
American History, respectively. 

The PRESIDING OFFICER. Without 
objection, the Senate will proceed to its 
immediate consideration. 

The Senate proceeded to consider the 
bill. . 

The PRESIDING OFFICER. The b1ll 
is before the Senate and open to amend
ment. If there be no amendment to be 
offered, the question is on the third 
reading and passage of the bill. 

The bill <H.R. 8103) was ordered to a 
third reading, was read the third time, 
and passed. 

Mr. ROBERT C. BYRD. Mr. President, 
I move to reconsider the vote by which 
the bill was passed. 

Mr. BAKER. Mr. President, I move to 
lay that motion on the table. 

The motion to lay on the table was 
agreed to. 

TO AUTHORIZE PRINTING OF 
"THE CAPITOL" 

Mr. ROBERT C. BYRD. Mr. President, 
on behalf of Mr. PELL, I ask unanimous 
consent that the Senate proceed to the 
consideration of House Concurrent Reso
lution 413, which is at the desk. 

The PRESIDING OFFICER. The con
current resolution will be stated by title. 

The assistant legislative clerk read as 
follows: 

A concurrent resolution (H. Con. Res. 413) 
to authorize the printing as a House docu
ment as a revised edition of "The Capitol". 

There being no objection, the Senate 
proceeded to consider the concurrent 
resolution. 

The PRESIDING OFFICER. The ques
tion is on agreeing to the concurrent 
resolution. 

The concurrent resolution <H. Con. 
Res. 413) was agreed to. 

TRANSFER OF CERTAIN EM-
PLOYEES TO THE SERGEANT AT 
ARMS OF THE SENATE 

Mr. ROBERT C. BYRD. Mr. Presi
dent, on behalf of Mr. PELL, I ask that 
the Chair lay before the Senate a mes
sage from the House of Representatives 
on S. 2936. 

The PRESIDING OFFICER laid be
fore the Senate the following message 
from the House of Representatives: 

Resolved, That the b111 from the Senate 
(S. 2936) entitled "An Act to tra.n.sfer cer
tain employees of the Architect of the capi
tol to t he Sergeant at Arms of the Senate," 
do pass with the following amendments: 

St rike out all after the enacting clause, and 
insel'lt : 

That (a) (1) those employees engaged by 
the Architect of the Capitol under the pro
visos in the paragraph beginning "Capitol 
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garages:" under the center heeding "Capito! 
Bulldings and Grounds" under the genera.! 
heading "Architeot of the Capitol" in section 
1 of the Act entitled "An Act ma.king ap
propriations for the Legislative Bmnch of the 
Government for the fiscal yee.r end!lng June 
30, 1933, and for other purposes", approved 
June 30, 1932 (40 u .s.c. 185a), for the pri
mary purpose of servicing omclal mortor 
vehicles, together with the functions per
formed by such employees, shall, on Ootober 
1, 1980, be transferred to the jurisdiction of 
the Sergeant art; Arms and Doorkeeper of the 
Senate. 

( 2) For purposes of section 8339 ( m) of 
tiltle 5, United States Code, the days of un
used sick leave to the credit of any such 
employee as of the date such employee is 
transferred under paragraph ( 1) , shall be 
included in the total service of such em
ployee in connection with the oomputa.tion 
of 81Il.Y annuity under subseetions (e.)-{e) 
a-nd { o) of such seotion. 

{3) In the case of days of annual leave to 
the credit of any such employee as of the 
date such employee is transferred under par
agraph ( 1), the Architect of the Capitol lS 
authorized to make a lump sum payment 
to each such employee for that annual leave. 
No such payment shall be considered a pay
ment or compensation within the meaning 
of any law relating to dual compensation. 

{b) As used in subsection (a), the term 
"servicing" includes, with respect to an om
cial motor vehicle, the washing and fuellng 
of such vehicle, the checking of its tires and 
battery, and checking and adding oil. 

SEc. 2. {a) Etrective October 1, 1980, the 
Sergeant at Arms and Doorkeeper of the 
Senate is authorized to appoint and fix the 
compensation of four garage attendants at 
not to exceed $14,100 per annum each. 

(b) If, and to the extent that, positions 
established by subsection {a) are first filled 
by Individuals transferred under subsection 
{a) (1) of the first section, the Sergeant at 
Arms and Doorkeeper of the Senate is au
thorized to fix, in lieu of the compensation 
prescribed in subsection (a) , the compensa
tion-

(1) of not more than two of such posi
tions so, filled at not to exceed $16,560 per 
annum each; 

(2) of one of such ·positions so filled at not 
to exceed $15,485 per annum; and 

(3) of one of such positions so filled at not 
to exceed $14,390 per annum. 
Compensation fixed under this subsection 
for a position first filled by an individual 
transferred under subsection (a) (1) of the 
first section shall cease to be applicable with 
respect to such position on the date that 
such individual first ceases to occupy such 
position. 

(c) During any period with respect to 
which subsection (b) Is applicable to a posi
tion occupied by an Individual described in 
such subsection, such individual shall be 
credited, for purposes of longevity compen
sation, as authorized by section 106(a), {b), 
and (d) of the Legislative Branch Appropria
tion Act, 1963 (2 U.S.C. 60j), for service per
formed by such individual in the position of 
garage attendant, as an employee of the 
Architect of the Capitol, as certified to the 
Secretary of the Senate by the Architect or 
the Capitol. 

Amend the title so as to read: "An Act to 
transfer certain employees of the Architect 
of the Capitol to the Sergeant at Arms and 
Doorkeeper of the Senate.". 

Mr. ROBERT C. BYRD. Mr. President, 
on behalf of Mr. PELL, I move that the 
Senate concur in the House amend
ments. 

The PRESIDING OFFICER. The ques
tion is on agreeing to the motion. 

The motion was agreed to. 

Mr. ROBERT C. BYRD. Mr. President, 
I move to reconsider the vote by which 
the motion was agreed to. 

Mr. BAKER. Mr. President, I move to 
lay that motion on the table. 

The motion to lay on the table was 
agreed to. 

TO MAKE CERTAIN CHANGES IN 
JUDICIAL DISTRICTS AND IN DI
VISIONS WITHIN JUDICIAL DIS
TRICTS 

Mr. ROBERT C. BYRD. Mr. President, 
on behalf of Mr. KENNEDY, I ask unan
imous consent that H.R. 8178, which is 
at the desk, be stated by the clerk, that 
the first and second readings be dis
pensed with, and that the Senate pro
ceed to the immediate consideration of 
the bill. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. The bill will 
be stated by title. 

The assistant legislative clerk read 
as follows: 

A bill (H.R. 8178) to amend title 28 to 
make certain changes In judicial districts 
and in divisions within judicial districts, 
and for other purposes. 

The PRESIDING OFFICER. Without 
objection, the Senate will proceed to the 
immediate consideration of the bill. 

The Senate proceeded to consider the 
bill. 

The PRESIDING OFFICER. The bill 
is before the Senate and open to amend
ment. If there be no amendment to be 
offered, the question is on the third 
reading and passage of the bill. 

The bill <H.R. 8178) was ordered to 
a third reading, was read the third time, 
and passed. 

Mr. ROBERT C. BYRD. Mr. President, 
I move to reconsider the vote by which 
the bill was passed. 

Mr. BAKER. :Mr. President, I move to 
lay that motion on the table. 

The motion to lay on the table was 
agreed to. 

AMENDMENT TO DIVIDE THE FIFTH 
JUDICIAL CIRCUIT OF THE 
UNITED STATES INTO TWO CIR
CUITS 

Mr. ROBERT C. BYRD. Mr. President, 
at the request of Mr. HEFLIN, I ask that 
the Chair lay before the Senate a mes
sage from the House on H.R. 7665, that 
the first and second readings be dis
pensed with, and that the Senate pro
ceed to the immediate consideration of 
the bill. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. The bill will 
be stated by title. 

The assistant legislatilve clerk read 
as follows: 

A bill (H.R. 7665) to amend title · 28, 
United States Code, to divide the fifth Ju
dicial circuit of the United States into two 
circuits, and for other purposes. 

The PRESIDING OFFICER. Without 
objection, the Senate will proceed to the 
immediate consideration of the bill. 

The Senate proceeded to consider the 
bill. 

Mr. HEFLIN. Mr. President, House 

bill 7665 is a bill to amend title 28 of 
the United States Code to divide the 
existing U.S. Court of Appeals for the 
Fifth Circuit into two autonomous cir
cuits. I thank the distinguished major
ity leader and the distinguished minor
ity leader for their assistance in pro
ceeding to the immediate consideration 
of this bill. I also thank the chairman 
of the Judiciary Committee, <Mr. KEN
NEDY); the ranking minority member of 
the Judiciary Committee, <Mr. THuR
MOND); the chairman of the Judiciary 
Subcommittee on Improvements in Ju
dicial Machinery, <Mr. DECoNciNI); Sen
ator THAD CocHRAN of Mississippi; and 
the other members of the Judiciary Com
mittee for their invaluable assistance 
and support for this legislation, without 
which immediate consideration would 
not be possible. I also want to thank 
Senator JOHN STENNIS and LAWTON 
CHILES for their strong support. 

I appreciate the fine work of the House 
of Representatives, especially Chairman 
PETER RoDINo and the ranking minority 
member, ROBERT McCLORY, of the Judi
ciary Committee, and BOB KASTENMEIER, 
chairman, and ToM RAILSBACK, the rank
ing minority member of the Subcommit
tee of Courts, Civil Liberties, and the 
Administration of Justice, who expedi
tiously processed this important legisla
tion. 

We passed this as S. 2830, then it went 
to the House. The House of Representa
tives adopted two amendments, which I 
endorse and support. The first change 
of the effective date from October 1, 1980, 
to September 1, 1981, and the second 
transfers the Canal Zone into a new fifth 
circuit instead of the new 11th circuit, 
as set forth in the original legislation. 
Both these amendments are improve
ments and supported by the proponents 
of this legislation. 

·Mr. President, this U.S. court of ap
peals presently faces caseload unparal
leled by that of any Federal appellate 
court in history. Last year alone the fifth 
circuit handled over 3,830 cases, over 800 
more than the second busiest appellate 
court, the ninth circuit. Based on past 
work habits, it is expected that the 35 
additional district court judgeships re
cently authorized by Congress will in
crease this figure by over 30 percent. 
Also, with the increase from 15 to 26 
judges, the fifth circuit now has the 
largest en bane caseload ever pending 
before a Federal court. 

The notion of judicial efficiency and 
fiscal economv demands a reexamination 
of the fifth circuit. A division of the fifth 
circuit would assure that appeals from 
the section of the country will be de
termined within a framework which pro
motes justice equal to that of the re
maining circuits. 

H. 7665 divides the present fifth cir
cuit into two separate circuits. One, the 
new fifth circuit will be composed of the 
States of Louisiana, Mississippi, Texas, 
and the Canal Zone, and would continue 
to be headquartered in New Orleans, La. 
The second, which will be designated the 
11th circuit, will be composed of the 
States of Florida, Georgia, and Alabama, 
and will be headquartered in Atlanta, 
Ga. 
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Mr. President, as I have mentioned, 

the support for the division of the fifth 
circuit is overwhelming. All 24 judges 
presently sitting on the court petitioned 
the Congress for this division, this peti
tion was inserted in the CONGRESSIONAL 
RECORD of June 12, 1980. Bar associa
tions from all over the South have en
dorsed the split, as have the Fifth Cir
cuit District Court Judges Association; 
former Attorney General Griffin Bell; 
former Chief Judge of the fifth circuit, 
John Brown; ABA President Jonofsky, 
and president-elect Reece Smith; and 
the members of the ABA Board of Gov
ernors within the fifth circuit. 

I think it is also important to note 
that several groups who have opposed 
any division of the fifth circuit in the 
past do not object with the arrange
ment contemplated by H.R. 7665. Judge 
Joseph Hatchett of Florida, the first 
black member of the fifth circuit, whole
heartedly supports this legislation. Judge 
Hatchett had opposed previous legisla
tion for division of this circuit. Finally, 
in this august body, H.R. 7665 is being 
fully supported and cosponsored by ea~h 
of the Senators representing the States 
that presently compose the fifth circuit. 

Mr. President, a division of the Court 
of Appeals for the Fifth Circuit is crucial 
t() prevent the inevitable erosion of the 
quality justice that the Federal court~ 
provide to the American people. I urge 
my colleagues to join me in supporting 
H.R. 7665 as amended. 

Mr. President, as I said, I particularly 
thank the majority leader and the mi
nority leader for their assistance in 
bringing the Senate to the immediate 
consideration of this bill. This bill has 
been pending in Congress for a number 
of years, and, through the cooperation 
of various leaders of the Committee of 
the Judiciary of the Senate, both the 
minority and the majority leader 
and the others I mentioned for their in
valuable assistance and support on this 
legislation, it has been finally brought 
to this stage. 

Mr. STENNIS. Mr. President, I want 
to be recognized for just a couple of 
sentences. 

One, I thank all of those who con
tributed to bringing about this highly 
important piece of legislation concern
ing the circuit court of appeals for our 
area. It is a magnificent piece of legisla
tion now and is going to do great good. 
I thank the leaders for their cooperation. 

I especially thank the Senator from 
Alabama <Mr. HEFLIN) for his long and 
arduous labor, patience, and under
standing. 

Mr. President, I yield the fioor. 
Mr. HEFLIN. Mr. President, I move 

the passage of the bill. 
The PRESIDING OFFICER. The bill 

is open to amendment. If there be no 
amendment to be proposed, the question 
is on the third reading of the bill. 

The bill <H.R. 7665) was read the third 
time and passed. 

Mr. HEFLIN. I move to reconsider the 
vote by which the bill passed. 

Mr. DECONCINI. I move to lay that 
motion on the table. 

The motion to lay on the table was 
agreed to. 

Mr. BAKER. Mr. President, I suggest 
the absence of a quorum. 

The PR-ESIDING OFFICER. The clerk 
will call the roll. 

The assistant legislative clerk pro
ceeded to call the roll. 

Mr. ROBERT C. BYRD. Mr. President, 
I ask unanimous consent that the order 
for the quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

SMALL BUSINESS ACT 
AMENDMENTS 

Mr. ROBERT C. BYRD. Mr. President, 
on behalf of Mr. NELSON, I ask that the 
Chair lay before the Senate a message 
from the House of Representatives on 
H.R. 5612. 

The PRESIDING OFFICER laid be
fore the Senate the following message 
from the House of Representatives: 

Resolved, That the House recede !rom its 
disagreement to the amendments of the Sen
ate to the bill (H.R. 5612) entitled "An Act to 
amend section 8(a) of the Small Business 
Act", and concur therein with the following 
amendments: 

In lieu of the matter inserted by the 
amendment of the Senate to the text of the 
blll, insert: 
PART A--8MALL BUSINESS ADMINISTRATION 

AUTHORITY 
BUSINESS DEVELOPMENT PROGRAM 

AMENDMENTS 
SEc. 101. Section 8(a) of the Small 

Business Act is amended by striking "Sep
tember 30, 1980" wherever it appears and by 
substituting in lieu thereof "September 30, 
1981". 

SEc. 102. Section 202(b) of the Act entitled 
"An Act to amend the Small Business Act 
and the Small Business Investment Act of 
1958" approved October 24, 1978 (15 U.S.C. 
631) is amended by-

( a) redesignating subsection (b) as sub
section (b) (1); 

(b) striking "June 30, 1980" and inserting 
in lieu thereof "January 31, 1981"; and 

(c) adding at the end thereof a new para
graph as follows: 

"(2) The Small Business Administration 
and the agency designated pursuant to sec
tion 8(a) (1) (B) of the Small Business Act 
shall submit separate quarterly reports to 
the Senate Select Committee on Small Busi
ness and the Committee on Small Business 
of the House of Representatives. Such re
ports shall contain a review and evaluation 
of all activities conducted pursuant to sec
tion 8(a) (1) (B) of the Small Business Act 
during the previous three month period in
cluding-

" (A) the number, dollar value, and de
scription of all contracts awarded or being 
reserved for award pursuant to such section; 

"(B) the status of all contracts awarded, 
including a percent of completion and a 
description of problems incurred in the per
formance of such contracts; 

"(C) the impact, if any, on small business 
concerns resulting from selection of any con
tract for award under such section; and 

"(D) efforts made by the Administration 
to identify, match, and negotiate procure
ment requirements pursuant to such section. 
The first such report shall be submitted 
commencing on January 2, 1981, for the pre
ceding three-month period, and shall con
tinue quarterly through, and include, the 
quarter ending September 30, 1981. The re
ports shall not be reviewed by any other 
agency or otflce prior to their submission.". 

SEc. 103. Section 4(b) of the Small Busi
ness Act is amended by striking all after 

the phrase "Capital Ownership Development" 
through the period and inserting in lieu 
thereof "and shall be responsible to the Ad
Ininistrator for the formulation and execu
tion of the policies and programs under sec
tions 7(j) and 8(a) of this Act which pro
vide assistance to minority small business 
concerns.". 

SEc. 104. The second sentence of section 
7(J) (10) of the Small Business Act is 
amended to read as follows: 

"The Program, and all other services and 
activities authorized under section 7(j) and 
8 (a) of this Act, shall be managed by the 
Associate Administrator for Minority Small 
Business and Capital Ownership Develop
ment under the supervision of, and responsi
ble to, the Administrator.". 

SEc. 105. Section B(a) (8) of the Small Busi
ness Act is amended to read as follows: 

"(8) All determinations made pursuant to 
paragraph ( 5) with respect to whether a 
group has been subjected to prejudice or 
bias shall be made by the Administrator 
after consultation with the Associate Ad
ministrator for Minority Small Business and 
Capital Ownership Development. All other 
detenninations made pursuant to paragraphs 
(4), (5), (6), and (7) shall be made by the 
Associate Adininistrator for Minority Small 
Business and Capital Ownership Development 
under the supervision of, and responsible to, 
the Administrator.". 

SEc. 106. (a) Section 7(j) (10) (A) (i) of the 
Small Business Act is amended by striking 
the semicolon at the end thereof and insert
ing in lieu thereof "for correcting the im
pairment of such concern's abil1ty to com
pete, as determined for such concern pur
suant to section 8(a) (6) of this Act, within 
a fixed period of time as mutually agreed 
upon by the applicant and the Administra
tor prior to acceptance in such Program: 
Provided, That not less than one year prior 
to the expiration of such period, and upon 
the request of such concern, the Adminis
tration shall re'view such period and may 
extend such period as necessary and appro
priate: Provided further, That no determina
tion made under this paragraph shall be 
considered a denial of total participation 
for the purposes of section B(a) (9) of this 
Act;"; 

(b) Notwithstanding the provisions of 
subsection (a) of this section, for concerns 
eligible to receive contracts pursuant to sec
tion 8 (a) of the Small Business Act on the 
effective date of the amendment made by this 
section, each such concern shall submit to 
the Small Business Administration within 
two months after the promulgation of final 
regulations issued within 120 days after the 
enactment of this Act the business plan re
quired under section 7(j) (10) (A) (i) of the 
Small Business Act, as amended by subsec
tion (a) of this seotlon: Provided however, 
That the period of time required under sec
tion 7(J) (10) (A) (i) of the Small Business 
Act, as amended by subsection (a) of this 
section, shall be fixed as mutually agreed 
upon by the program participant and the 
Small Business Administration prior to the 
awarding or extending of contracts to such 
concern pursuant to section 8(a) of the Small 
Business Act after June 1, 1981, but the 
period shall be fixed in no case later than 
eighteen months after the effective date of 
this Act: Provided further, That no deter
mination made under this paragraph shall be 
·COnsidered a denial of total participation for 
the purposes of section 8 (a) ( 9) of the Small 
Business Act. 

SEc. 107. Section 7(J) (10) (C) of the Small 
Business Act is amended to read as follows: 

"(C) No small business concern shall re
ceive a contract pursuant to section 8(a) of 
this Act unless-

"(1) the business plan required pursuant 
to section 7(J) (10) (A) (i) is approved by the 
Administration; and 
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" ( 11) the program is able to provide such 
concern with, but not limited to, such man
agement, technical and financial services as 
may be necessary to achieve the targets, ob
jectives and goals of such business.". 

SEc. 108. The second sentence of section 
3 (a) of the Small Business Act is amended 
by striking "business." and inserting in lieu 
thereof "business: Provided, That the Ad
ministration shall not promulgate, amend, 
or rescind any rule or regulation with respect 
to size standards prior to March 31, 1981:'. 
PART B .--SMALL BUSINESS EXPORT FINANCING 

SEc. 110. This part may be cited as the 
"Small Business Export Expansion Act of 
1980". 

SEc. 111. (a) The Congress finds and de-
clares thatr-

( 1) a strong export policy is essential to 
the health and well-being of the United 
States economy; 

(2) exports of goods and services account 
for one out of every six jobs in the manu
facturing sector and 10 per centum of the 
gross national product; 

( 3) every b111ion dollars in new exports is 
estimated to provide forty thousand jobs; 

(4) there is increased and fierce competi
tion in international markets to United 
States goods and services; 

(5) small businesses account for no more 
than 10 per centum of all United States 
export sales; 

(6) Federal Government programs are not 
sufficiently responsive to the needs of small 
business for export education and develop
ment of overseas x;narketing opportunities 
necessary to insure that small businesses 
realize their potential; and 

(7) it is in the national interest to sys
tematically and consistently promote and en
courage small business participation in in
ternational markets. 

(b) It is therefore the purpose of this 
part to encourage and promote small busi
ness exporting by-

( 1) providing educational and marketing 
assistance to small businesses; 

(2) insuring better access to export infor
mation and assistance for small businesses 
by upgrading and expanding the export de
velopment programs and services of the De
partment of Commerce and the Small Busi
ness Administration; and 

(3) promoting the com.,etitive viab111ty of 
such firms in export trade and encourag
ing increac:ed tourism in the United States 
by creating a program to provide limited 
financial, technical, and management as
sistance as may be necessary. 

SEc. 112. Section 7(a) of the Small Busi
ness Act is amended by inserting before the 
phrase "The foregoing powers shall be sub
ject, howevet"." the following new sentences: 
"The Administration is further empowered, 
only to s11ch extent and in such amounts as 
are provided in appropriation Acts, to make 
or effect either directly or in cooperation 
with banks or other lending institutions 
through agreements to partlt::ipate on an 
immediate or deferred basis extensions and 
revolving lines of credit for export purposes 
to enable small buc:iness concerns to develop 
foreign markets and for preex..,ort financing: 
Provided. however, That no such extension 
or revolving line of credit mav be made for a 
period or periods exceeding eighteen months. 
A bank or participating lending institution 
may establish the rate of interest on exten
sions and revolving lines of credit as may be 
legal and reasonable.". 

SEc. 113. The Small Business Act Is amend
ed by adding after section 21 the following 
new section: 

"SEc. 22. (a) Tbet"e ts est.abllt:~hed within 
the Admlnlstratlon an Office of International 
Trade which shall implement the programs 
pursuant to this section. 

"(b) The omce shall promote sales oppor
tunities for small business goods and services 
abroad. To accomplish this objective the 
office shall-

"(1) provide small businesses with access 
to current and complete export information 
by-

"{A) making available, at the Administra
tion's regional omces through cooperation 
with the Department of Commerce, export 
information, including, but not limited to, 
the worldwide information and trade system 
and world trade data reports; 

"{B) maintaining a current list of finan
cial institutions that finance export opera· 
tions; 

"(C) maintaining a current directory of 
all Federal, regional, State and private sec
tor programs that provide export informa
tion and assistance to small businesses; and 

"{D) preparing and publishing such re
ports as it determines to be necessary con
cerning market conditions, sources of financ
ing, export promotion programs, and other 
information pertaining to t'he needs of small 
business exporting firms so as to insure that 
the maximum information is made available 
to small businesses in a readily usable form; 

"(2) encourage through cooperation with 
the Department of Commerce, greater small 
business participation in trade fairs, shows, 
missions, and other domestic and overseas 
export development activities of the Depart
ment of Commerce; and 

"(3) fac111tate decentralized delivery of 
export information and assistance to small 
businesses by assigning full-time export de
velopment specialists to each Administra
tion regional office and assigning primary 
responsibility for export development to one 
person in each district office. Such specialists 
shall-

" (A) assist small businesses in obtaining 
export information and assistance from other 
Federal departments and agencies; 

"(B) maintain a current directory of all 
programs which provide export information 
and assistance to small businesses within the 
region; 

"(C) encourage financial institution to 
develop and expand progratns for export 
financing; 

"(D) provide advice to Administration 
personnel involved in granting loans, loan 
guarantees, and extensions and revolving 
lines of credit, and providing other forms of 
assistance to small businesses engaged in 
exports; and 

"(E) within one hundred and eie-hty days 
of their appointment, participate in training 
programs designed by the Administrator, in 
conjunction with the Department of Com
merce and other Federal departments and 
agencies, to study export programs and to 
examine small businesses' needs for export 
information and assistance.". 

(b) The amendment made by subsection 
(a) sha)l talre effect on October 1, 19Rfl. or the 
date of enactment of this Act, whichever 
occurs later. 
TITLE II-EQUAL ACCESS TO JUSTICE ACT 

SEc. 201. This title mav be cited as the 
"Equal Access to Justice Act". 

FINDINGS AND PURPOSE 

SEC. 202. (a) The Congress finds that cer
tain individuals, oartnerships, cornorations, 
and labor and other organizations may be 
deterred from seeking review of, or defending 
against, unreasonable governmental action 
because of the expense involved in securing 
the vindication of their rights in civil ac
tions and tn administrative proceedings. 

(b) The Congress further finds that be
cause of the greater resources and expertise 
of the United States the standard for an 
award of fees against the United States 
should be different from the standard gov
erning an award against a private litigant, 1n 
certain situations. 

(c) It is the purpose of this title-
( 1) to diminish the deterrent effect of 

seeking review of, or defending against, gov
ernmental action by providing in specified 
situations an award of attorney fees, expert 
witness fees, and other costs against the 
United States; and 

{2) to insure the applicab111ty in actions 
by or against the United States of the com
mon law and statutory exceptions to the 
"American rule" respecting the award of at
torney fees. 
AWARD OF FEES AND OTHER EXPENSES IN CERTAIN 

AGENCY ACTIONS 

SEC. 203. (a) (1) Subchapter I of chapter 5 
of title 5, United States Code, 1s amended by 
adding at the end thereof the following new 
section: 
"§ 504. Costs and fees of parties 

"(a) (1) An agency that conducts an ad
versary adjudication shall award, to a pre
vailing party other than the United States. 
fees and other expenses incurred by that 
party in connection with that proceeding, 
unless the adjudicative omcer of the agency 
finds that the position of the agency as a 
party to the proceeding was substantially 
justified or that special circutnstances make 
an award unjust. 

"(2) A party seeking an award of fees and 
other expenses shall, within thirty days of a 
final disposition in the adversary adjudica
tion, submit to the agency an application 
which shows that the party is a preva111ng 
party and is eligible to receive an award 
under this section, and the amount sought, 
including an itemized statement from any 
attorney, agent, or expert witness represent
ing or appearing in behalf of the party stating 
the actual time expended in representing the 
party and the rate at which fees and other 
e10penses were computed. The party shal'l also 
allege that the position of the agency wall 
not substantially justified. 

"(3) The adjudicative omcer of the agency 
may reduce the amount to be awarded, or 
deny an award, to the extent that the party 
during the course of the proceedings engaged 
in conduct which unduly and unreasonably 
protracted the final resolution of the matter 
in controversy. The decision of the adjudica
tive omcer of the agency under this section 
shall be made a part of the record contain
ing the final decision of the agency and shall 
include written findings and conclusions and 
the reason 01· basis therefor. 

"(b) (1) For the purposes of this section
"(A) 'fees and other expenses' includes the 

reasonable expenses of expert witnesses, the 
reasonable cost of any study, analysis, en
gineering report, test, or pro1ect which 1s 
found by the agency to be necessary for the 
preparation of the party's case, and reason
able attorney or agent fees. (The amount of 
fees awarded under this section shall be 
based upon prevailing market rates for the 
kind and quality of the services furnished, 
except that (i) no expert witness shall be 
compensated at a rate in excess of the high
est rate of compensation for expert wit
nesses paid by the agency involved, and (11) 
attorney or agent fees shall not be awarded 
in excess of $75 per hour unless the agency 
determines by regulation that an increase 
in the cost of living or a special factor, such 
as the limited availab111ty of quallfied at
torneys or agents for the proceedings in
volved, justifies a higher fee.); 

"(B) 'party' means a party, as defined 
in section 551 (3) of this title, which is an 
individual, partnership, corporation, associa
tion, or public or private organization other 
than an agency, but excludes (i) any Individ-
ual whose net worth exceeded $1.000,000 at 
the time the adversary ad 1udication was 
initiated, and any sole owner of an unin
corporated business, or any partnership, 
corporation, association. or or~?anization 
whose net worth exceeded $5,000,000 at the 
time the adversary adjudication was inl-



October 1, 1980 CONGRESSIONAL RECORD-SENATE 28843 
tiated, except that an organization described 
in section 501(c) (3) of the Internal Rev
enue Code of 1954 (26 U.S.C. 501(c) (3)) 
exempt from taxation under section 501 (a) 
of the Code and a cooperative association as 
defined in section 15(a) of the Agricultural 
Marketing Act (12 U.S.C. 1141j (a)), may be 
a party regardless of the net worth of such 
organization or cooperative association, and 
(11) any sole owner of an unincorporated 
business, or any partnership, corporation, as
sociation, or organization, having more than 
500 employees at the time the adversary ad· 
judication was initiated; 

"(C) 'adversary adjudication' means an 
adjudication under section 554 of this title 
in which the position of the United States 
is represented by counsel or otherwise, but 
excludes an adjudication for the purpose of 
establishing or fiXing a rate or for the pur
pose of granting or renewing a license; and 

"(D) 'adjudicative omce• means the de
ciding omcial, without regard to whether the 
the omcial is designated as an administra
tive law judge, a hearing omcer or examiner, 
or otherwise, who presided at the adversary 
adjudication. 

"(2) Except as otherwise provided in 
paragraph ( 1) , the definitions provided in 
section 551 of this title apply to this section. 

"(c) (1) After consultation with the Chair
man of the Administrative Conference of the 
United States, each agency shall by rule 
establish uniform procedures for the sub
mission and consideration of appllcations 
for an award of fees and other expenses. If 
a court reviews the underlying decision of 
the adversary adjudication, and award for 
fees and other expenses may be made only 
pursuant to section 2412(d) (3) of title 28, 
United States Code. 

"(2) A party dissatisfied with the fee de
termination made under subsection (a) may 
petition for leave to appeal to the court of 
the United States having jurisdiction to re
view the merits of the underlying decision 
of the agency adversary ad1udicat1on. If the 
court denies the petition for leave to appeal, 
no appeal may be taken from the denial. 
If the court grants the petition, it may mod
i!y the determination only if it finds that 
the failure to make an award, or the calcu
lation of the amount of the award, was an 
abuse of discretion. 

"(d) (1) Fees and other expenses awarded 
under this section may be paid by any 
agency over which the party orevalls from 
any funds made available to the agency, by 
appropriation or otherwise, for such purpose. 
If not paid by any agency, the fees and other 
expenses shall be paid in the same manner 
as the payment of final judgments is made 
pursuant to section 2414 of title 28, United 
States Code. 

"(2) There is authorized to be appropri
ated to each agency for each of the ftscal 
years 1982, 1983, and 1984. such sums as may 
be necessary to pav fees and other exoenses 
awarded under this section in such- fiscal 
years. 

" (e) The Chairman of the Administra
tive Conference of the United St&~tes , after 
consultation with the Chief Counsel for Ad
vocacy of the Small Business ft.dmlnistration, 
shall report annually to the Congress on the 
amount of fees and other exoenses awarded 
during the preceding fiscal year oursuant to 
this section. The report shall describe the 
number, nature. and amount of the awards, 
the claims involved in the controversy, and 
any other relevant information which may 
aid the Congress in evaluating the scope 
and imoact of such awards. Each agency shall 
provide the Chairman with such informa
tion as is necessary for the Chairman to com
ply with the requirements of this subsec
tion.". 

(2) The table of sections of subchaoter I of 
chanter 5 of title 5, United States Code, 1s 
amended by adding at the end thereof the 
following new item: 

"504. Costs and fees of parties.". 
(b) Section 202 of the Act entitled "An 

Act to amend the Small Business Act and 
Small Business Investment Act of 1958 to 
provide additional assistance under such 
Acts, to create a pollution control financing 
program for small business, and for other 
purposes" approved June 4, 1976 (15 u .s.c. 
634b) , is amended-

(1) by striking out "and" after the semi
colon in paragraph (9); 

(2) by strlklng out the period at the end 
of paragraph (10) and inserting in lieu there
of a semicolon and "and"; and 

(3) by adding at the end thereof the fol
lowing new paragraph: 

"(11) advise, cooperate with, and consult 
with, the Chairman of the Administrative 
Conference of the United States with respect 
to section 504(e) of title 5 of the United 
States Code.". 

(c) Effective October 1, 1984, section 504, 
and the item relating to section 504 in the 
table of sections, of title 5, United States 
Code, as added by subsection (a) of this sec
tion, are repealed, except that the provisions 
of such section shall continue to apply 
through final disposition of any adversary 
adjudication as defined in subsection (b) 
(1) (C) of such section initiated before the 
date of repeal. 
AWARD OF FEES AND OTHER EXPENSES IN CERTAIN 

JUDICIAL PROCEEDINGS 

SEc. 204. (a) Section 2412 of title 28, 
United States Code, is amended to read as 
follows: 
"§ 2412. Costs and fees 

"(a) Except as otherwise specifically pro
vided by statute, a judgment for costs, as 
enumerated in section 1920 of this title, but 
not including the fees and expenses of at
torneys, may be awarded to the prevailing 
party in any civil action brought by or 
against the United States or any agency and 
any omcial of the United States acting in 
his or her omcial capacity in any court hav
ing jurisdiction of such action. A judgment 
for costs when taxed against the United 
States shall, in an amount established by 
statute, court rule, or order, be limited to 
reimbursing in whole or in part the prevail
ing party for the costs incurred by such party 
in the litigation. 

"(b) Unless expressly prohibited by stat
ute, a court may award reasonable fees and 
expenses of attorneys, in addition to the 
costs which may be awarded pursuant to 
subsection (a), to the preva111ng party in 
any ci vll action brought by or against the 
United States or any agency and any omctal 
of the United States acting in his or her 
omctal capacity in any court having juris
diction of such action. The United States 
shall be liable for such fees and expenses to 
the same extent that any other party would 
be liable under the common law or under 
the terms of any statute which specifically 
provides for such an award. 

" (c) ( 1) Any judgment against the United 
States or any agency and any omcial of the 
United States acting in his or her omcial 
capacity for costls pursuant to subsection (a) 
shall be paid as provided in sections 2414 
and 2517 of this title and shall be in addi
tion to any relief provided in the judg
ment. 

"(2) Any judgment against the United 
States or any agency and any omclal of the 
United States acting in his or her omcial 
C81paclty for fees and e~penses ot attorneys 
pursuant to subsection (b) shall be paid as 
provided in sections 2414 and 2517 of this 
title, except that if the basis too: the award 
is a finding that the United States acted in 
bad faith, then the award shall be paid by 
any agency found to have acted in bad faith 
and shall be in addition to any relief pro
vided in the judgment. 

"(d) (1) (A) Except as otherwise specifical
ly provided by statute, a court shall award 

to a .prevailing party other than the United 
States fees and other expenses, in addition 
to any costs awarded pursuant to subsection 
(a), incurred by that party in any civil ac
tion (other than cases sounding in tort) 
brought by or against the United States in 
any court having jurisdiction of that ac
tion, unless the court finds that the posi
tion of the United States was substantially 
justified or that special circumstances make 
an award unjust. 

"(B) A party seeking an award of fees 
and other ex·penses shall, within thirty days 
of final judgment in the action, submit to 
the court an application for fees and other 
expenses which shows that the party is a 
preva111ng ·party and is eligible to receive 
an award under this subsection, and the 
amount sought, including an itemized state
ment from any attorney or expert witness 
representing or appearing in behalf of the 
party stating the actual time expended and 
the rate at which fees and other expenses 
were computed. The party shall also allege 
that the position of the United States was 
not substanially justlfied. 

"(C) The court, in its discretion, may 
reduce the amount to be awarded pursuant 
to his subsection, or deny an award, to the 
extent that the prevaillng party during the 
course of the proceedings engaged in con
duct which unduly and unreasonably pro
tracted the final resolution of the matter in 
controversy. 

"(2) For the pUI"poses of this subsec
tion-

"(A) 'fees and other expenses' includes the 
reasonable expenses of expert witnesses, the 
reasonable cost of any study, analysis, engi
neering report, test, or project which is found 
by the court to be necessary for the prepara
tion of the party's case , and reasonable attor
ney fees (The amount of fees awarded under 
this subsection shall be based upon prevail
ing market rates for the kind and quality of 
the services furnished, except that (i) no ex
pert witness shall be compensated at a rate 
in excess of the highest rate of compensation 
for expert witnesses paid by the United 
States; and (11) attorney fees shall not be 
awarded in excess of $75 per hour unless the 
court determines that an increase in the cost 
of living or a special factor , such as the 
limited availability of qualified attorneys for 
the proceedings involved, justifies a higher 
fee.); 

"(B) 'party' means (i) an individual whose 
net worth did not exceed $1.000 ,000 at the 
time the civil action was filed, (11) a sole 
owner of an unincorporated business, or a 
partnership, corporation, association, or or
ganization whose net worth did not exceed 
$5,000,000 at the time the civil action was 
filed , except that an organization described 
in section 501(c) (3) of the Internal Revenue 
Code of 1954 (26 U.S.C. 501(c) (3)) exempt 
from taxation under section 501 (a) of the 
Code and a cooperative association as defined 
in section 15(a) of the Agricultural Market
ing Act (12 U.S.C. 1141j(a)), may be a party 
regardless of the net worth of such organiza
tion or cooperative association, or (iii) a sole 
owner of an unincorporated business, or a 
partnership, corporation, association, or or
ganization, having not more than 500 em
ployees at the time the civil action was filed; 
and 

"(C) 'United States' includes any agency 
and any omcial of the United States acting 
in his or her omcial capacity. 

"(3) In awarding fees and other expenses 
under this subsection to a prevailing party in 
any action !or judicial review of an adversary 
adjudication, as defined in subsection (b) (1) 
(C) of section 504 of title 6, United States 
Code, or an adversary adjudication subject to 
the Contract Disputes Act of 1978, the court 
shall include in that award fees and other 
expenses to the same extent authorized in 
subsection (a) of such section, unless the 
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court finds that during such adversary ad
judication the position of the United States 
was substantially justified, or that special 
circumstances make an award unjust. 

"(4) (A) Fees and other expenses awarded 
under this subsection may be paid by any 
agency over which the party prevails from 
any funds made available to the agency, by 
appropriation or otherwise, for such purpose. 
If not paid by any agency, the fees and other 
expenses shall be paid In the same manner 
a.s the payment of final judgments is made 
in accordance with sections 2414 and 2517 of 
this title. 

"(B) There is authorized to be appropri
ated to each agency for each of the fiscal 
years 1982, 1983, and 1984, such sums as may 
be necessary to pay fees and other expenses 
awarded pursuant to this subsection in such 
fiscal years. 

"(5) The Director of the Administrative 
omce of the Unite:! States Courts shall in
clude in the annual report prepared pursuant 
to section 604 of this title, the amount of fees 
and other expenses awarded during the pre
ceding fiscal year pursuant to this subsection. 
The report shall describe the number, nature, 
and amount of the awards, the claims in
volved in tlhe controversy, and anv other rele
vant information which may aid the Congress 
in evaluating the scope and impact of such 
awards.". 

(b) The item relating to section 2412 in 
the table of sections for chapter 161 of title 
28, United States Code, is amended to read 
follows: 
"2412. Costs and fees.". 

(c) Effective October 1, 1984, subsection 
(d) of section 2412, as added by subsection 
(a) of this section, is repealed, except that 
the provisions of that subsection shall con
tinue to apply through final disposition of 
any action commenced before the date of re
peal. 

TECHNICAL AND CONFORMING AMENDMENTS 

SEc. 205. (a) Subdivision (f) of rule 37 of 
the Federal Rules of Civil Procedure is re
pealed. 

(b) The table of rules of the Federal Rules 
of Civil Procedure is amenrJed by deleting the 
item relating to subdivision (f) of rule 37. 

(c) Section 722 of Wle Revised Statutes 
(42 U.S.C. 1988) is amended by striking out 
"or In any civil action or proceeding by or 
on behalf of the United States of America, 
to enforce, or charging a violation of a. pro
vision of the United States Internal Revenue 
Code,". 

EFFECT ON OTHER LAWS 

SEc. 206. Nothing in section 2412(d) of title 
28, U.nited States Code, as added by section 
204(a) of this title, alters, modifies, repeals, 
invalidates, or supersedes any other provision 
of Fe1eral law which authorizes an award 
of such fees and other expenses to any party 
other than the United States that prevails 
in any civll action brought by or against the 
United States. 

LIMITATION 

SEc. 207. The payment of judgments, fees 
and other expenses In the same manner as 
the payment of final judgments as provided 
in this Act is effective only to the extent 
and in such amounts as are provided in ad
vance in appropriations Acts. 

EFFECTIVE DATE AND APPLICATION 

SEc. 208. This title and the amendments 
made by this title shall take effect on Oc
tober 1. 1981, and shall apply to any adver
sary ad 1udication. as defined in section f04 
(b) (1) (C) of title 5, United States Code, 
and any civil action or adversary a.d1udica
tion described in section 2412 of title 28, 
United States Code. which is oending on, or 
commenced on or after, such date. 
TITLE TTJ-...<:;M AT ·L BU!::Il'TF.RS EXPORT 

EXPANSION ASSISTANCE 

SEc. 301. (a) The Secretarv of Commerce 
after consultation with the Administrator of 

the Small Business Administration, the Pres
ident of the Export-Import Bank of the 
United States, the President of the Overseas 
Private Investment Corporation, and the Di
rector of the Internal Revenue Service, shall 
establish an export promotion center in each 
of two district offices of the International 
Trade Administration of the Department of 
Commerce which are located in metropoli
tan areas where district offices of the Small 
Business Administration and the Intera.l Rev
enue Service exist. 

(b) The Export-Import Bank of the United 
States, the Internal Revenue Service, the 
Overseas Private Investment Corporation, 
the Department of Commerce, and the Small 
Business Administration shall each desig
nate at least one full-time employee to serve 
as such agency's full-time representative in 
each such center. Each person designated 
shall be familiar with the needs and prob
lems of small business expor.ting and shall 
serve without regard to the provisions of 
title 5, United States Code, governing ap
pointments in the competitive service, and 
wLthout regard to chapter 51, and subchapter 
ill of chapter 53 of such title relating to clas
sification and General Schedule pay rates. 
Each export promotion center shall serve as 
a one-stop information center on Federal 
Government ex:port assistance, financing pro
grams available to small business, and other 
provisions of law governing exporting for 
small business. 

(c) Not later than six months after the 
enactment of this title, the Secretary of 
Commerce shall report to the Select Com
mittee on Small Business and the Committee 
on Banking, Housing, and Urban Affairs of 
the Senate and the Committee on Small 
Business and the Committee on Foreign Af
fairs of the House of Representatives on the 
progress made in implementing the provi
sions of this section. 

(d) Within two years a.fter the date of 
enactment of this title, the Secretary of 
Commerce shall evaluate these export promo
tion centers, Including, but not limited to, 
an analysis of the effectiveness of the centers 
In developing and expanding small business 
exports, and a. comparison of the effective
ness of the centers In relation to district 
offices of the Department of Commerce which 
do not have an export promotion center. 
Such evaluation shall be submitted to the 
committees of the Senate and the House of 
Representatives refeiTed to In subsection (c). 

(e) This section shall take effect on Oc
tober 1, 1980, or on the date of the enact
ment of this section whichever occurs later 
and shall expire on October 1, 1983. 

SEc. 302. (a) The Secretary of Commerce 
(hereinafter referred to as the "Secretary") 
is authorized to make grants (Including con
tracts and cooperative agreements) to a 
qualified applicant to encourage the devel
opment and implementation of a s.rnall bust
ness international marketing program (here
inafter referred to as "the program"). Each 
qualified applicant under this title may re
ceive a. Federal grant not to exceed $150,000 
annually for each of three years: Provided, 
That not more than one-third of these Fed
eral funds may be used for the purpose of 
hiring personnel. Nothing in this section 
shall be construed as authorizing the Sec
retary to enter into contracts or incur obli
gations except to such extent and in such 
amounts as are provided in appropriation 
Acts. 

(b) (1) To be eligible for a grant under 
this section, an applicant proposing to carry 
out a small business international market
ing program. must submit to the Secretary 
an application demonstrating, at a mini
mum: 

(A) the geographical area to be served; 
(B) the number of firms to be asslstP.d; 
(C) the statf required to administer the 

program.; 
(D) the means to counsel small businesses 

interested in pursuing export sales, includ-

ing providing information concerning avail
able financing, credit insurance, tax treat
ment, potential markets and marketing as
sistance, export pricing, shipping, docu
mentation, and foreign financing and busi
ness customs; 

(E) the ablllty to provide market analysis 
of the export potential of small business 
concerns; and 

(F) the ca.pabllity for developing con
tacts with potential foreign customers and 
distributors for small business and their 
products, including arrangements and spon
sorship of foreign trade missions for small 
business concerns to meet with identified 
potential customers, distributors, sales rep
resentatives, and organizations interested 
in licensing or joint ventures: Provided, how
ever, That no portion of any Federal funds 
may be used to directly underwrite any 
s.rnall business participation In foreign trade 
missions abroad. 

(2) Program services shall be provided to 
small business concerns through outreach 
services at the most local level practicable. 

(3) Each small business international mar
keting program shall have a full-time staff 
director to manage program activities, and 
access to export specialists to counsel and 
to assist small business clients 1n Interna
tional marketing. 

(c) (1) Each small business International 
marketing program shall establish an advi
sory board of nine members to be appointed 
by the staff director of the program, not less 
than five members of whom shall be small 
business persons or representatives of small 
business associations. 

(2) Each advisory board shall elect a chair
man and shall advise, counsel, and confer 
with the staff director of the program on 
all policy matters pertaining to the opera
tion of the program (including who may be 
eligible to receive assLstance, ways to pro
mote the sale of United States products and 
services in foreign markets or to encourage 
tourism in the United States, and how to 
maximize local and regional private con
sultant participation in the program). 

(d) The Secretary shall require, as a con
dition to any grant (or amendment or mod
ification thereof) made to an applicant un
der this section, that a sum equal to the 
amount of such grant be provided from 
sources other than the Federal Government: 
Provided, That the additional amount shall 
not include any amount of Indirect costs or 
in-kind contributions paid for under any 
Federal program, nor shall indirect costs or 
In-kind contributions exceed 50 per centum 
of the non-Federal additional amount. 

(e) The Secretary shall develop a plan to 
evaluate programs approved under this sec
tion which shall only-

(1) determine the impact of small busi
ness international marketing programs on 
those small businesses assisted; 

(2) determine the amount of export sales 
generated by small businesses assisted 
through such programs; and 

(3) make recommendations concerning 
continuation and/or expansion of the pro
gram and possible imorovements ln the pro
gram. structure. Such evaluation shall be 
submitted to the Congress by October 1, 1982. 

(!) For the purposP. of the evaluation un
der subsection (e), the Secretary is authorized 
to require any small business international 
marketinrt program. or party receiving assist
ance under this section. to furnish such in
formation as is deemed aooropriate to com
plete the required evaluation. 

(g) As used in this l"ection. the term "ap
pllca.nt" means anv State goveTnment or 
agency or lnst.rument.allty thereof. any Small 
Business Adm!nist.ratlon--desilmated small 
business development ct>nt.er. any for profit 
SIDall business. anv nonprofit corporation, 
any regional commission. or anv combina-
tion of such entities. which wm carry out 
a small business international marketing 
program. 
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(h) The authority to enter into contracts 

shall be in effect for each fiscal year only 
to the extent or in the amounts as are pro
vided in advance in appropriation Acts. 

SEc. 303. At least one small business in
ternational program shall be established 
within each region of the Department of 
Commerce. There are authorized to be appro
priated to the Secretary $1,500,000 for each 
fiscal year 1981, 1982, and 1983, to carry out 
the program established in section 302. 

SEc. 304. The Secretary, through the In
ternational Trade Administration, shall, only 
to such extent and in such amounts as are 
provided in appropriation Acts on and after 
October 1, 1980, maintain a central clear
inghouse to provide for the collection, dis
semination, and exchange of information be
tween programs established pursuant to sec
tions 301 and 302 of this title, the Office of 
International Trade of the Small Business 
Administration, and other interested con
cerns. 

In lieu of the matter inserted by the 
amendment of the Senate to the title, 
insert: "An Act to amend the Small Business 
Act, to provide for the payment of the United 
States of certain fees and costs incurred by 
prevailing parties in Federal agency adjudi
cations and in civil actions in courts of the 
United States, and for other purposes.". 

The Senate proceeded to consider the 
bill. 

Mr. ROBERT C. BYRD. Mr. President, 
on behalf of Mr. NELSON, I move that the 
Senate concur in the House amendments 
to the Senate amendments. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. DOMENICI. Mr. President, I first 
introduced this measure in its first form 
on October 12, 1977. I have a statement 
that I made at that point. I ask unani
mous consent that it be printed in the 
RECORD at an appropriate place. 

There being no objection, the state
ment was ordered to be printed in the 
RECORD, as follows: 
LEGAL SERVICES CORPORATION ACT AMEND

MENTS OF 1977 
Mr. President, this is an amendment which 

we provided an hour and a half for in the 
unanimous consent order. I do not think I 
shall use over 10 or 15 minutes. 

In addition, for the floor manager and the 
ranking Republican, this is the amendment 
that I have circulated. It is a rather lengthy 
amendment. Indeed, I acknowledge that it 
looks more like a bill than an amendment. 
But I want to say, in all honesty, that I do 
believe if there is any bill or any proceeding 
on the floor of the Senate that this bUl is 
relevant to, it is the legal services bill. I 
shall say why. 

We are, indeed, properly preoccupied, in 
the main b111 on the floor, with providing 
some reasonable attorneys' services and fees 
to the very poor in our society, who cannot 
afford to and who are entitled to the notion 
that we hold so dear of equal justice under 
the law. They do not seem to be able to get 
that without some assistance. 

My amendment recognizes that two things 
have happened in our country in the last 10 
or 15 years that have provided another group 
of Americans witfi what I perceive to be 
basically an administrative and bureaucratic 
denial of equal justice. The reason that I 
say that is that, with the growth of agencies 
and regulations and agencies that can im
pose fines-and I do not want to use OSHA 
as the whipping boy all the time, but I would 
be less than candid 1! I did not say that the 
activities of OSHA versus small business
men and individual sole proprietorshios that 
are not rich, brought this blll, in terms of its 
concept, into focus for this Senator. 

What I find in our country is that we have 
administrators who set up rules and regula
tions almost in a vacuum. Then we have field 
people who go out and enforce them and 
they act almost like dictators. They walk 
into a small business and say, "Here is a 
rulebook; you have violated this section, al
beit technically, because you really do what 
it says, but technically have not filled out 
the right papers." 

And they lay a little fine in front of that 
man, "$100, pay it." 

The businessman or citizen says, "I 
thought this was America; I want to fight 
you. I think you are wrong." 

He wm find, 1! he calls up his lawyer, that 
his lawyer will tell him, "Well you had better 
pay the $100 because to hire me wm cost you 
$500 to go to court." 

Right at the beginning, let me say un
equivocally that this bUl w111 pay that small 
businessman that has to do that reasonable 
attorneys' fees when he fights his Federal 
Government and its agencies and wins in 
civil and quasi-civil actions. It wm also pay 
the average citizen who is confronted with a 
regulation or who has set regulations that 
end up affecting something they are entitled 
to and they have to go to court to win it. 
Or they get sued and they end up beating 
the Government. This will provide them rea
sonable attorneys' fees and compensation for 
witnesses, court costs, and the like. 

My second reason for this is kind of found
ed on and comes into focus out of frustra
tion. First of all, it appears to me that we 
are not going to change, in this country, the 
imbalance of overregulation and arbitrary 
regulatory processes. They are moving full 
speed ahead, whether it is IRS, OSHA, or 
EPA. That process of agencies of the Federal 
Government setting their sights on regulat
ing and administering is going full steam 
ahead. I consider that concept in this bill to 
say that, since we really cannot seem to put 
any stop to that, and since it is running so 
fast, I want to put something in its way. 
What I want to put in its way is a more 
ready average American to stand in its way 
and fight. The way to fight is to hire profes
sionals to represent you to fight that arbi
trary regulatory steamroller. 

So I am quick to admit that, while it is a 
b111 intended to recompense the average 
Amerioan and the small businessman !or 
legal fees, it is also a b111 which wm begin 
to put some skids under arbitrary regulation 
and rulemaking, because, if they get con
fronted enough, if they get in litigation 
enough with the average citizen-not the big 
corporations; they are already fighting them, 
but the average citizen-fight them enough, 
win a few lawsuits, get a few administrative 
decisions rendered on their side, and find 
that they have to be concerned about the im
pact on the average American, maybe it w1ll 
slow the process. 

I am not terribly concerned 1! it ends up 
costing a few million dollars. In fact in cir
culating this amendment, there was· a great 
deal of enthusiasm and some said I should 
put another clause in it to say that any 
agency that is the loser to this citizen w111 
take these attorneys' fees out of their budget. 
I almost put that in there, but I want the 
Senate to know that it 1s not. It will have to 
be paid for out of general appropriations. 

But the Senators who suggested the latter 
said that would be even more of a deterrent, 
because if OSHA found themselves paying $2 
m1llion in attorneys' fees because they got 
beaten for some of their fines that are un
reasonable, or thier rules that are out of line, 
or if EPA got the same, or any of the other 
myriad Federal agencies, maybe they would 
begin to look at their fieldmen and say, "Hey, 
you are costing us money by doing things 
that the courts end up saying you are wrong 
on." I admit that might be more of a deter
rent, but in this case, I shall settle for the 
general kind of funding such as that pro-

vided for our poor in this legal services bill. 
But in this case, I say, provide it to the tax
payer, the average American that is bur
dened, so he wlll really be made whole when 
he hras to fight with his Government and 
wins. Then, admittedly, I want to build a 
little enthusiasm in the average American to 
fight some bureaucracy without figuring 
that, if they win, they lose. Because, at least 
in this instance, if they win, they wm get 
their attorney's fees and costs and profes
sional witnesses a.nd witness' fees paid for by 
that very Government that they thought 
started out benevolent 1n these laws, with 
high-sounding goals that end up, rather fre
quently, on the opposite side of that, harass
ing and bothering the average American !or 
no good. 

Mr. President, the b111 1s rather detalled. 
When I talked to Senators about it in its 
present form there was a genuine concern 
that we certainly do not need to assist major 
corporations with attorney's fees. They have 
them on their staff. They fight now for their 
causes. So I wanted Senators to know that 
this amendment 1s identical with my bill, S. 
1001. 

Any American 1s entitled to it, but in the 
field of business they would have to be a 
small business as defined by the small busi
ness laws of this country in order to be en
titled to the reimbursement provided herein. 

I want to make it clear that that kind 
of American, or American small business, 
first must win in court, or win before an ad
ministrative tribunal, and must have incur
red outside expenses. Then we would insist 
that the judge not give the attorneys what 
they want, but, rather, what is reasonable 
in that particular area of the country for 
the services rendered. 

So the theory of this is that the justice 
which is implicit in our judicial system is 
that 11tigation is an adversary process and 
that 1s the way we resolve disputes, as an ad
versary, one available to all. 

I am firmly convinced that it is not avail
able to all because they cannot afford to fie:ht, 
so they give in. When they give in, the vigor 
and strength of arbitrariness grows larger 
and stronger. This b111 would begin to stop 
that. 

Mr. President, when I introduced this bill, 
Senator THURMOND, Senator McCLURE, Sen
ator LuGAR, Senator DoLE, Senator GoLD
WATER, Senator STEVENS, Senator YOUNG, Sen
ator GARN, and Senator BELLMON were on 
it. I have not had a chance to contact them 
with reference to the amendment, but I 
would say, so they wm know, it ls the iden
tical bill drawn in amendment form to that 
Senate b111 1001. 

Mr. DOMENICI. Mr. President, the 
Domenici bill was subsequently intro
duced by the Senator from New Mexico 
on January 31, 1979. I ask unanimous 
consent that the statement I made at 
that point be made a part of the RECORD 
at an appropriate place. 

There being no objection. the state
ment was ordered to be printed in the 
RECORD, as follows: 

STATEMENT BY SENATOR DOMENICI 
Mr. President, in the last Con~rress I in

troduced legislation which would provide 
that when a small business or individual cit
izen prevails in litigation with the Federal 
Government, then that individual would be 
reimbur!;ed his attorney fees and costs, 1! 
the Government could not justify its posi
tion. 

Mr. President, that measure was adopted 
as an amendment here. It did not clear the 
House; it was deleted in conference as being 
nongerm.ane. We have made some changes to 
accommodate the views of others. 

Mr. President, much time, enerJzy, and co
operative effort has been expended on my 
original concept since lt was accepted by 
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this body. Our colleague from Wisconsin 
(Mr. NELSON) , who was manager of the Legal 
Services Corporation legislation, has seen 
the blll's potential for small business, and 
has kindly offered his expertise in that area. 
My friend from Arizona (Mr. DECONCXNI), 
after his subcommittee held extensive hear
ings on the b111, offered his advice in re
fining the language of the original blll. 

Therefore, I am happy today to reintro
duce the Equal Access to Justice Act for my
self and Senators NELSON and DECONCINI, 
whose contributions have enhanced and 
added precision to this legislation. 

Mr. President, in 1916, Elihu Root in an 
address as president of the American Bar 
Association, made a statement that can 
hardly be improved upon even with the 
hindsight of more· than half a century: 

There is one special field of law develop
ment which has manifestly become inevita
ble. We are entering upon the creation of a 
body of administrative law quite different in 
its machinery, its remedies and its necessary 
safeguards from the old methods of regula
tion by specific statutes enforced by the 
courts ... 
... The necessities of our situation have 

already led to an extensive employment of 
the method. 

. . . Before these agencies the old doctrine 
prohibiting the delegation of legislative pow
er has virtually retired from the field and 
given up the fight. There wm be no with
drawal from these experiments. We shall go 
on; we shall expand them, whether we ap
prove theoretically or not, because such agen
cies furnish protection to rights and obstacles 
to wrong doing which under our new social 
and industrial conditions cannot be prac
tically accomplished by the old and simple 
procedure of legislatures and courts as in the 
last generation. 41 A.B. A.R. 355, 368, 369 
(1916) 

At the same time be uttered important 
words of caution: 

If we are to continue a government of 
limited power, these agencies of regulation 
must themselves be regulated .... The rights 
of the citizen against them must be made 
plain. 

Today the volume of regulation of Fed
eral agencies far exceeds the volume of the 
legislative output of Congress. For example, 
the accumulation of agency legislation by 
regulation in the Federal Register since 1934 
fills far more shelf space than the accumula
tion of congressional legislation since 1789. 

The Comptroller General of the United 
States in a report issued on March 16, 1978, 
identified 120 Federal agencies with regu
latory impact on the private sector. 

Consequently, the average American is 
much more directly and more frequently 
affected by the administrative process than 
by the legislative or judicial process. The 
original tenet for administrative procee11ng 
was the need of modern governments for the 
reasonable exercise of discretionary power 
and the public's demand tor speedy, inex
pensive, and procedurally simple adjudica
tion. 

As President Roosevelt stated in 1940: 
The administrative tribunal or agency bas 

been evolved in order to handle contro
versies arising under particular statutes. It 
is characteristic of these tribunals that 
simple and non-technical hearings take the 
place of court trials and informal proceeding 
supersede rigid and formal pleading and 
processes. A commonsense resort to usual and 
practical sources of tnforma tion takes the 
place of archaic and technical application 
of rules of evidence and an informed and ex
pert tribunal renders its decision with an 
eye that looks forward to results rather than 
backward to precedent and to the leading 
case. 

However, this bAs not been the case. In 
19fi!', the President's conference on adminis
trative procedure was called to consider the 

problem of "unnecessary delay, expense and 
volume of records in some adjudicatory and 
rulema.king proceedings in the executive de
partment and administrative agencies." 

In 1971, a. report on the President's ad
visory council on executive organization en
titled, "Report in Selected Independent Reg
ulatory Agencies," concluded: 

The judicial cast of agency review pro
ceedings places too great an emphasis on 
legal perspectives to the detriment of eco
nomic, financial, technical and social per
spectives. One result is a. high level of legal 
sk111 among agency professionals and com
Inlssioners but generally insufficient capa
billty ln other disciplines. Over-judiciallza
tion encumbers the time and energies of 
commissioners and stat!, causes undue case 
backlogs, imposes high costs upon litigants, 
prevents anticipatory action through rule
making, deters informal settlements. 

American administrative law has gone 
through three stages of development. First, 
the first focus was on constitutional under
pinnings of the adlnlnistra.tive process, with 
a good deal of emphasis on separation and 
delegation of powers; second, the next focus 
was on judicial review and the relationship 
between the agencies and the the judicial 
branch of Government; third, the last major 
stage was formalization of procedures for 
adjudication and for rulemaklng. 

And now we have entered the age of per
vasive Federal regulation and there are few 
elements of life, commercial or otherwise, 
where the Federal Government does not have 
some role to play. 

In faet, pollsters have indicated that the 
American people consider one of the major 
domestic problems to be the size and unre
sponsiveness of the Federal bureaucracy. 

This bill would combat this growing tend
ency of escalating legal and related costs de
terring Americans from enforcing and de
fending their legal rights against the Federal 
Government in its regulatory capacity. 

The basic problem this blll seeks to over
come is the inability of many Americans to 
combat the vast resources of the Govern
ment in administrative adjudication. In the 
usual case, a. party has to weigh the high 
cost of litigation or agency proceedings 
against the value of the rights to be asserted. 
Indiv!duals and small businesses are in far 
too many cases forced to knuckle under to 
regulr.tlons even though they have a direct 
and substantial impact because they can
not afford the adjudication process. In many 
cases the Government can proceed in expec
tation of outlasting its adversary. The pur
pose of thf! blll is to redress the balance 
between the Government acting in its dis
cretionary capacity and the individual. 

Today, the average American must be made 
to feel that he can question the exercise of 
the Government's discretionary power as to 
its reasonableness--without incurring large 
costs 11' he :prevails. 

Providing for award of legal fees to pre
vailing private litigants, except where the 
governmental action was substantially justi
fied, w111 not deter the Government action. 
The purpose is to readjust the tension be
tween the Government acting in its regula
tory capacity and individual rights. It is to 
insure against capricious and arbitrary Fed
eral regulation. 

There have been numerous documented 
cases of confilcting regulations in areas of 
overlapping jurisdiction of various agencies. 
Regulations have proliferated as agencies 
have expanded their jurisdiction, unchal
lenged, through regulatory fiat. 

This b111 wm, as Elihu Root said, allow 
the agencies of regulation to be regulated 
by those affected by their regulation. Those 
who are affected by regulations will be given 
the incentive to challenge such regulations. 
Today, the prevaiUng attitude is, "if I win 
in court, I still lose becaus~ of the cost." And 
when Americans give in, the arbitrary exer-

else of power by adlnlnistrative agencies will 
continue to grow larger and stronger. 

This bill, by requiring litigants who prevail 
to be entitled to fees, will prevent spurious 
suits and insures the contesting of meritori
ous disputes with a fairer !Presentation of 
the issues. 

Mr. DOMENICI. Mr. President, I com
pliment the distinguished Senator from 
Arizona <Mr. D&CoNciNI) for his tre
mendous effort in behalf of small busi
ness, as exemplified by this bill, which 
will finally go to the President for 
signature. 

The bill was ordered to a third reading, 
read the third time, and passed. 

Mr. ROBERT C. BYRD. Mr. President, 
I move to reconsider the vote by which 
the bill passed. 

Mr. DECONCINI. I move to lay that 
motion on the table. 

The motion to lay on the table was 
agreed to. 

AGRICULTURAL MARKETING OR
DERS RESPECTING OLIVES AND 
WALNUTS S 

Mr. ROBERT C. BYRD. Mr. President, 
on behalf of Mr. TALMADGE, I ask unan
imous consent that the Senate proceed 
to the consideration of H.R. 3765. 

The PRESIDING OFFICER. The bill 
will be stated by title. 

The assistant legislative clerk read as 
follows: 

A blll (H.R. 3765) to provide that market
ing orders issued by the Secretary of Agricul
ture under the Agricultural Marketing 
Agreement Act respecting walnuts may pro
vide for any form of marketing promotion, 
including paid advertising, and that market
ing orders respecting walnuts and olives may 
provide for crediting certain direct expendi
tures of handlers for promotion of such 
commodities. 

The Senate proceeded to consider the 
bill. 

Mr. ROBERT C. BYRD. Mr. President, 
I ask unanimous consent that the bill be 
considered as having been read the first 
and second times, and that the Senate 
proceed to its immediate consideration. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

UP AMENDMENT NO. 1722 

(Purpose: To increase the minimum price 
support loan rates for wheat, feed grains, 
and soybeans, to improve the farmer-held 
reserve program for wheat and feed grains, 
to establish a. five-year food security wheat 
reserve, and for other purposes) 

Mr. ROBERT C. BYRD. Mr. President, 
on behalf of Senator TALMADGE, I send 
an amendment to the desk and ask for 
its immediate consideration. 

The PRESIDING OFFICER. The 
amendment will be stated. 

The assistant legislative clerk read as 
follows: 

The Senator from West Virginia (Mr. RoB
ERT C. BYRD) on behalf of Mr. TALMADGE, Mr. 
HELMS, Mr. MCGOVERN, Mr. DOLE, Mr. HUD
DLESTON, Mr. YOUNG, Mr. STONE, Mr. ZORIN
SKY, Mr. MELCHER, Mr. STEWART, Mr. PRYOR, 
Mr. BOREN, Mr. HAYAKAWA, Mr. LUGAR, Mr. 
COCHRAN, Mr. BOSCHWITZ, and Mr. JEPSEN, 
proposes an unprinted amendment in the 
nature o! a substitute numbered 1722: 

Strike all after the enacting clause and 
insert in lieu thereof the following: 

"That this Act may be cited as the 'Agri
cultural Act ot 1980'. 
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"TITLE I-WALNUT AND OLIVE 
MARKETING ORDERS 

"SEc. 101. Section 8c(6) (I) of the Agricul
tural Adjustment Act (7 U.S.C. 608c(6) (I)), 
a.s reenacted and amended by the Agricul
tural Marketing Agreement Act of 1937, is 
a.mended-

(1) by inserting •walnuts,' before 'or to-
matoes'; and 

(2) by inserting •walnuts, olives,' before 
'and Florida Indian River grapefruit'. 
TITLE tt-AGRICULTURAL TRADE SUS

PENSION ADJUSTMENT ACT OF 1980 
SHORT TITLE 

SEC. 201. This title may be cited as the 
"Agricultural Trade Suspension Adjustment 
Act of 1980". 

1981 CROPS OF FEED GRAINS, WHEAT, AND 
SOYBEANS 

SEC. 202. (a) (1) Section 105A(a) of the 
Agricultural Act of 1949 is amended by (A) 
striking out the comma after "$2.00 per 
bushel", and (B) striking out "through 1981 
crops of corn," and inserting in lieu thereof 
"through 1980 crops of corn, and not less 
than $2.25 per bushel for the 1981 crop of 
corn,''. 

(2) Section 105A(f) (1) of the Agricultural 
Act of 1949 is amended by striking out "No
vember 15" and inserting in lieu thereof 
"November 1". 

(b) Section 107A(a) of the Agricultural 
Act of 1949 1s amended by striking out 
"through 1981 crops of wheat," and insert
ing in lieu thereof "through 1980 crops of 
wheat, and not less than $3.00 per bushel for 
the 1981 crop of wheat,". 

(c) Section 201 (e) of the Agricultural Act 
of 1949 is amended by inserting the follow
ing before the period at the end thereof: 
": Provided further, That the 1981 crop of 
soybeans shall be supported through loans 
and purchases at not less than $5.02 per 
bushel". 
ADJUSTED PRICE SUPPORT LOAN LEVELS UNDER 

THE FARMER-HELD RESERVE PROGRAM FOR 
THE 1980 AND 1981 CROPS OF WHEAT AND 
FEED GRAINS 

SEc. 203. (a) Section 110(b) of the Agri
cultural Act of 1949 1s amended by-

(1) inserting the following before the 
period at the end of the first sentence: ": 
Provided, That the Secretary shall make 
available to producers for the 1980 and 1981 
crops of wheat and feed grains price sup
port loans under the producer storage pro
gram at such levels as the Secretary deter
mines necessary to mitigate the adverse ef
fects of the restrictions on the export of 
agricultural products to the Union of Soviet 
Socialist Republics imposed on January 4, 
1980, on the market prices producers re
ceive for their crops, but at not less than 
$3.30 per bushel for wheat, $2.40 per bushel 
for corn, and such levels for the other feed 
grains as the Secretary determines are fair 
and reasonable in relation to the minimum 
level for corn, taking into consideration, 
for barley, oats, and rye, the feeding value 
of the commodity in relation to corn and 
other factors specified in section 401(b) of 
this Act and, for grain sorghums, the feed
ing value and average transportation costs to 
market of grain sorghuins in relation to corn: 
Provided further, That the levels at which 
loans for the 1980 and 1981 crops of wheat 
and feed grains are made available to pro
ducers under the preceding proviso shall 
not be used in determining the levels at 
which producers may repay loans and re
'deem commodities prior to the maturity 
dates of the loans under clause ( 5) of the 
second sentence of this subsection, or the 
levels at which the Secretary may call for 
the repayment of loans prior to their ma
turity dates under clause (6) or the second 
sentence of this subsection"; and 

(2) in clause (3) of the second sentence 
arter "except that the Secretary may waive or 
adjust such interest", inserting a comma and 
the following: "and the Secretary shall waive 
such interest on loans made on the 1980 and 
1981 crops of wheat and feed grains". 

(b) Subsection (a) of this section sh81ll 
become effective October 1, 1980, and any 
producers who, prior to such date, receive 
loans on the 1980 crop of the commodity as 
computed under the Agricultural Act of 1949, 
as amended prior to the enactment of this -
Act, may elect after September 30, 1980, to 
receive loans as authorized under subsection 
(a) of this section. 
ADJUSTMENT OF THE RELEASE AND CALL LEVELS 

UNDER THE FARMER-HELD RESERVE PROGRAM 

SEc. 204. Section 110(b) of the Agricultural 
Act of 1949 1s a.mended by a.mending clauses 
(5) and (6) of the second sentence to read 
as follows: "(5) conditions designed to in
duce producers to redeem and market the 
wheat or feed grains securing such loans 
without regard to the maturity dates thereof 
whenever the Secretary determines that the 
market price for the commodity has attained 
a specified level, as determined by the Secre
tary; and (6) conditions prescribed by the 
Secretary under which the Secretary may 
require prod.ucers to repay such loans, plus 
a.ocrued interest thereon, refund amounts 
paid for storage, and pay such additional in
terest and other charges as may be required 
by regulation, whenever the Secretary deter
mines that the market price for the com
modity is not less than such appropriate 
level, as determined by the Secretary.". 
MINIMUM LEVELS AT WHICH THE COMMODITY 

CREDIT CORPORATION MAY SELL STOCKS OF 
WHEAT AND FEED GRAINS 

SEc. 205. Section 110(e) of the Agricultural 
Act of 1949 is a.mended by-

(1) after "Notwithstanding any other pro
vision of law,'', inserting "except as other
wise provided under section 302 of the Food 
Security Wheat Reserve Act of 1980 and sec
tion 208 of the Agricultural Trade Suspen
sion Adjustment Act of 1980,''; 

(2) striking out "150 per centum of the 
then current level of price support for such 
commodity" and inserting in lieu thereof 
"105 per centum of the then current level 
at which the Secretary may call for repay
ment of producer storage loans on the com
modity prior to the maturity dates of the 
loans, as determined under clause (6) of the 
second sentence of subsection (b) of this 
section"; and 

(3) a.mending clause (3) to read as follows: 
"(3) sales of corn for use in the produc

tion of alcohol for motor fuel at fac111ties 
that-

"(A) begin operation after January 4, 
1980, and 

"(B) whenever supplies of corn are not 
readlly avallable, can produce alcohol from 
agricultural or forestry biomass feedstocks 
other than corn, 
when sold at not less than the price at 
which producers may repay producer stor
age loans and redeem corn prior to the 
maturity dates of loans, as determined un
der clause ( 5) of the second sentence of 
subsection (b) of this section, or, whenever 
the fuel conversion price (as defined in sec
tion 212 of the Agricultural Trade Suspen
sion Adjustment Act of 1980) for corn ex
ceeds such price, at not less than the fuel 
conversion price.". 

AUTHORITY TO USE THE FUNDS, FACn.ITIES, AND 
AUTHORITIES OF THE COMMODITY CREDIT COR
PORATION TO PURCHASE AGRICULTURAL PROD

UCTS INTENDED TO BE EXPORTED TO THE 
SOVIET UNION 

SEc. 206. Notwithstanding any other pro
vision of law, the Secretary of Agriculture 
may use, subject to such terms and condi
tions as the Secretary may deem appropriate, 
the funds, fac111tles, and authorities of the 

Commodity Credit Corporation in purchasing 
and handling agricultural products, other 
than grains, that-

( 1) were in tended to be exported to the 
Union of Soviet Socialist Republics under 
contracts entered into prior to January 5, 
1980, but 

(2) cannot be exported under such con
tracts due to the imposition, on January 4, 
1980, of restrictions on the export of agri
cultural products to the Union of Soviet 
Soclalist Republics, 
in the same manner and under the same 
conditions as the Secretary purchases and 
handles grains under simllar contracts and 
subject to the imposition of the same 
restrictions. 

SUPPLEMENTAL SET-ASmE AUTHORITY 

SEc. 207. Effective for the 1981 crops o:t' 
wheat, feed grains, upland cotton, and rice, 
the Agricultural Act of 1949 is amended by 
adding at the end of title I a new section 
113 as follows: 

"SUPPLEMENTAL SET-ASIDE AUTHORITY 

"SEc. 113. Notwlthstanding any other pro
vision of law or prior announcement made 
by the Secretary to the contrary, effective 
for one or more of the 1981 crops of wheat, 
feed grains, upland cotton, and rice, the Sec
retary may announce and provide for a set
aside of cropland under section 101 (h), 
103(f) (11), 105A(f), or 107A(f) of this title 
if the Secretary determines that such action 
ls in the public interest as a result of the 
.imposition of restrictions on the export of 
any such commodity by the President or 
other member of the executive branch of 
Government. In order to carry out effectively 
a set-aside program authorized under this 
section, the Secretary may make such modi
fications and adjustments in such program 
as the Secretary determines necessary be
cause of any delay in instituting such 
program.". 

TRADE SUSPENSION RESERVES 

SEc. 208. Notwithstanding any other pro
vision of law-

(a) Whenever the President or other mem
ber of the executive branch of Government 
causes the export of any agricultural com
modity to any country or area of the world 
to be suspended or restricted for reasons of 
national security or foreign policy under the 
Export Administration Act of 1979 or any 
other provision of law and the Secretary of 
Agriculture determines that such suspension 
or restriction wlll result in a surplus supply 
of such commodity that will adversely affect 
prices producers receive for the commodity, 
the Secretary may establish a gasohol feed
stock reserve or a food security reserve, or 
both, of the commodity, as provided in sub
seztions (c) and (d) of this section, 1f the 
commodity is suitable for stockpiling in a 
reserve. 

(b) Within thirty days after the export 
of any agricultural commodity to a country 
or area is suspended or restricted as de
scribed in subsection (a) of this section, the 
Secretary of Agriculture shall announce 
whether a gasohol feedstock reserve or a 
food security reserve of the commodity, or 
both, wlll be established under this section 
and shall include in such announcement the 
amount of the commodity that will be placed 
ln such reserves, which shall be that portion 
of the estimated exports of the commodity 
affected by the suspension or restriction, as 
determined by the Secretary, that should 
be removed from the market to prevent the 
accumulation of a surplus supply of the 
commodity that wlll adversely affect prices 
producers receive for the commodity. 

(c) ( 1) To establish a gasohol feedstock 
reserve under this section, the Secretary of 
Agriculture may acquire agricultural com
modities (the export of which is suspended 
or restricted as described in subsection (a) 
of this section) that are suitable for use in 
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the production of alcohol for motor fuel 
through purchases from producers or in the 
market and by designation by the Secretary 
of stocks of the commodities held by the 
Commodity Credit COrporation, and to pay 
such storage, transportation, and related 
costs as may be necessary to permit main
tenance of the commodities in the reserve 
for the purposes of this section and dispo
sition of the commodities as provided in 
paragraph (2} of this subsection. 

(2) The Secretary of Agriculture may dis
pose of stocks of agricultural commodities 
acquired under paragraph (1) of this sub
section only through sale-

(A} for use in the production of alcohol 
!or motor fuel, at not less than the fuel con
version price (as defined in section 212 of 
this title} for the commodity involved: Pro
vided, That, for wheat and feed grains, if 
the fuel conversion price for the commodity 
involved is less than the then current re
lease price at which producers may repay 
producer storage loans on the commodity 
and redeem the commodity prior to the 
maturity dates of the loans, as determined 
under clause (5) of the second sentence of 
section llO(b) of the Ae-ricultural Act of 
1949, the Secretary may dispose of stocks of 
the commodity for such use only through 
sale at not less than the release price: Pro
vided further, That such sales shall only 
be made to persons for use in the production 
of alcohol for motor fuel at fac111ties that, 
whenever supplies of the commodity are not 
readily available, can produce alcohol from 
other agricultural or forestry biomass feed
stocks; or 

(B) for any other use, when sales for use 
under cla~e (A} of this paragraph are im
practicable, (i} 1! there is a. producer storage 
program in effect for the commodity, at not 
less than 105 per centum of the then cur
rent level at which t-he Secretary may call 
for repayment of producer storage loanc; on 
the commodity prior to the maturity dates 
of the loa.nc;, as determined under clause (6) 
of the second sentence of section llO(b) of 
the Agricultural Act of 1949, or, (11) if there 
is no producer storage program in effect for 
the commodity, at not le"S than the average 
market price producers received for the com
modity at the time the trade suspension was 
imposed. 

(d) (1} To establish a. food security reserve 
under this section, the Secretary of Agri
culture may acauire 82ricultura.l commodi
ties (the export of which is ~uspended or 
restricted as de"cribed in subsection (a) of 
this section) that are euitable for use in 
providing emergency food assistance and 
urgent humanitarian relief through pur
chases from producers or in the market and 
by designation by the Secretary of stocks of 
the commodities held by the Commodity 
Credit Corporation, and to pay euch storage, 
transportation, and related costs as may be 
necessary to permit maintenance of the com
modities in the reserve for the purposes of 
this section and disposition of the com
modities as provided in paragraph (2) of this 
subsection. 

(2) The provisions of subsections (c), (d), 
(e) , (f), and (g) (2) of eection 302 of the 
Food Security Wheat Reserve Act of 1980 
shall apply to commodities in any reserve 
established under paragraph ( 1) of this sub
section, and (except for the last sentence of 
subsection (c) of section 302) the references 
to "wheat" in such subsections of section 
302 shall be deemed to be references to "agri
cultural commodities". 

(3) Any determination by the President 
or the Secretary of Agriculture under this 
section shall be final. 

(e) The funds, facll1ties, and authorities 
ot the Commodity Credit Corporation shall 
be used by the Secretary of Agriculture in 
carrying out this section, except that any 
restriction applicable to the acquisition 
storage, or disposition of Commodity Credit 

Corporation owned or controlled commodi
ties shall not apply with respect to the ac
quisition, storage, or disposition of agricul
tural commodities under this section. 

(f) The Secretary of Agriculture shall 
establish safeguards to ensure that stocks 
of agricultural commodities held in the re
serves established under this section shall 
not be used in any manner or under any 
circumstance to unduly depress, manipu
late, or curtail the free market. 

(g) Whenever stocks of agricultural com
modities are disposed of or released from 
reserves established under this section, as 
provided in subsections (c) (2} and (d) (2) 
of this section, the reserves may not be re
plenished with replacement stocks. 

{h) The provisions of this section shall 
become effective with respect to any suspen
sion of, or restriction on, the export of agri
cultural commodities, as described in sub
section (a) of this section, implemented af
ter the date of enactment of this Act. 

ALCOHOL PROCESSOR GRAIN RESERVE 

SEC. 209. (a) As used in this section-
( 1) The term "Secretary" means the sec

retary of Agriculture. 
(2) The term "processor" means any per

son engaged within t.he United States in the 
buc;iness of manufacturing grain into alcohol 
for use as a fuel either by itself or in combi
nation with some other product. 

(3) The terms "agricultural grain" and 
"grain" mean any agricultural commodity 
(A) that is suitable for processing into alco
hol for use as a fuel, and (B) with respect 
to which a price support operation is in 
effect. 

(4) The term "producer storage ?rogram" 
means the producer storage program pro
vided for under ~ection 110 Of the Agri
cultural Act of 1949. 

( 5) The term "small scale biomass ener!!y 
project" shall have the same meaning as de
fined in section 203(19) of the Energy se
curity Act. 

(b) To assist processors in obtaining a. de
pendable supply of Jlrain at reasonable 
prices, the Secretary may formulate and ad
minister a program under which processors 
purchasing and storing grain needed by 
them for m1nufacturing into alcohol for 
use as a fuel may obtain a loan from the Sec
retary on such grain. Loans under this sec
tion may be made a.vallable only to proc
essors that ( 1) operate small scale blomass 
energy projects financed in whole or in part 
by the United States Government or any 
agency thereof, and (2) as determined by the 
Secretary, are otherwise unable to obtaln 
a dependable supply of grain at reasonable 
prices for use in such projects. 

(c) Except as otherwise provided in thls 
section, loans made under this section to 
carry out the processor grain reserve pro
gram may be made on the same terms and 
conditions as loans made to carry out the 
producer storage program. 

(d) The amount of the loan that the 
Secretary may make to an eligible processor 
at any time on any quantity of ~rain pur
chased by the processor ~hall be determined 
by multiplying the price support loan rate 
in effect for such grain at the time the loan 
is made times the quantity of grain pur
chased by the processor. The quantity or 
grain on which one or more loans may be 
outstanding at any time in the case of any 
proces.,or may not exceed the estimated 
quantity of grain needed by such processor 
for one year of operation. 

(e) Whenever any quantity of grain stored 
in the proceFsor grain reserve under thls 
section is removed from storage by a. proc
essor, the proc~sor may be required to re
place such grain with an equal quantity, 
within such period of time as the Secre
tary shall prescribe by re17ulatlon, or repay 
that portion of the loan represented by the 
quantity of grain removed from storage. 

(!) Grain on which an eligible processor 

has received a loan under this section may 
not be used for any purpose other than the 
manufacture of alcohol for use as a. fuel, 
and the Secretary s~a.ll establish such safe
guards as the Secretary deems necessary to 
assure that such grain is not used for any 
other purpose and is not used in any man·· 
ner that would unduly depress, ma.nipulat,~. 
or curtail the free market in such grain. 

(g) Loans made under this section shall 
be made subject to such terms and condl·· 
tions and subject to such security as the 
Secretary deems appropriate, except that 
such loans may not be made as nonrecourse 
loans. 

(h) In carrying out the processor grain 
reserve program under this section, the Sec
retary may-

( 1) provide for the payment to processors 
of such amounts as the Secretary determines 
appropriate to cover the cost of storing 
grain held in the processor grain reserve, 
except that in no event may the rate of the 
payment paid under this clause for any 
period exceed the rate paid by the secretary 
under the producer storage program for thfl 
same period; and 

(2) prescribe conditions under which the 
Secretary may require processors to repay 
loans made under this section, plus accrued 
interest thereon, refund amounts paid to 
the processors for storage, and require the 
processors to pay such additional interest 
and other charges as may be required b 'I 
regulation in the event any processor fa.11 ~ 
to abide by the terms and conditions of th' 
loan or any regulation prescribed under this 
section. 

(i) The Secretary shall announce the 
terms and conditions of the processor grain 
reserve program as far in advance of making 
loans as practicable. 

(j) The Secretary may use the fa.c111ties 
of the Commodity Credit Corporation to 
carry out this section. 

(k) There are authorized to be appropri
ated such sums as may be neces"a.ry to carry 
out this section. Any loans made under this 
section shall be made to such extent and 
such amounts as provided in appropriation 
Acts. The authority to make loans under 
this section shall ex~lre five years after the 
effective date of this title. 
STUDY OF THE POTENTIAL FOR EXPANSION OF 

UNITED STATES AGRICULTURAL EXPORT MAR
KETS AND THE USE OF AGRICULTURAL EXPORTS 
IN OBTAINING NEEDED MATERIA'LS 

SEc. 210. (a.) The Secretary of Agriculture, 
in consultation with the United States Trade 
Representative and any other appro"Jriate 
agency of the United States Government as 
determined by the Secretary, shall perform 
a. study of the potential for ex"'a.nsion of 
United States agricultural export markets 
and the u se of agricultural exports in ob
taining natural resources or other commodi
ties and products needed by the United 
States. The Secretary shall complete the 
study and submit to the President and Con
gress a. report on the study before June 30, 
1981. 

(b) In performing the study, the Secre
tary shall determine for the next five yea.rs

(1) world food, feed, and fiber needs; 
(2) estimated United States and world 

food, feed, and fiber production ca.pabillties; 
(3) potential new or ex a.nded foreign 

markets for United States agricultural 
products; 

(4) the potential for the development of 
international agreements for the exchange 
of United States agricultural products for 
natural resources, including energy sources, 
or other commodities and products needed 
by t he United States: and 

(5) the steps that the United States must 
t ake to (A) increase a1ricultura.l export trade, 
and (B) obtain needed natural resources 
or other commodities and products in ex
change for agricultural products, to the 
maximum extent feasible. 
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FOOD BANK DEMONSTRATION PROJECTS 

SEC. 211. (a) The Secretary of Agriculture 
shall carry out demonstration projects to 
provide agricultural commodities and other 
foods that might not otherwise be used, or 
might be more effectively used by organiza
tions assisted under this section, to com
munity food banks for emergency food box 
distribution to needy individuals and fami
lies. Notwithst-anding any other provisions 
of law, the Secretary shall make available 
for purposes of such demonstration projects, 
agricultural commodities and other foods 
available to the Secretary under section 416 
of the Agricultural Act of 1949, section 709 
of the Food and Agriculture Act of 1965, and 
section 32 of the Act of August 24, 1935 (7 
U.S.C. 612c). For purposes of distributing 
agricultural commodities and other foods 
to community food banks under this section, 
the Secretary may, in consultation with State 
agencies, use food distribution systems cur
rently used to distribute agricultural com
modities and other foods under the National 
School Lunch Act and Child Nutrition Act of 
1966. The Secretary shall select food banks, 
in consultation with the Director of the 
Community Services Administration, for 
participation in the demonstration projects 
under this section. Food banks shall be se
lected for participation so as to ensure ade
quate geographic distribution of emergency 
food box programs in at least two but not 
more than seven Department of Agriculture 
regions. 

(b) (1) No food bank may participate in 
the demonstration pro1ects conducted under 
this section unless an appllcation therefor 
is submitted to and approved by the Secre
tary. Such aoplication shall be submitted 
in such form and manner and shall contain 
such information as the Secretary shall pre
scribe. 

(2) Each food bank participating in the 
demonstration pro•ects under this section 
shall establlsh a recordkeeping system and 
internal procedures to monitor the use of 
agricultural commodities and other foods 
provided under this section. The Secretary 
shall develoo standards bv which the feasi
b1Uty and effectiveness of the orolects shall 
be measured. and shall conduct an ongoing 
review of the effectlvene.,s of the pro1ects. 

(c) The Secretary shall determine the 
o_uantlties and types of agricultural com
moditie~ and other foods to be made avail
able under thfs section. The Secretary may 
prescribe re.e:nlations regarding the designa
tion of eligible particinants in the projects 
and any other regulations necessary to carry 
out this section. 

(d) The Secretary shall submit a report to 
Congress on October 1, 1982. regarding the 
demonstration projects carried out under 
this section. Such reoort shall include an 
analysis and evaluation of Federal participa
tion in food bank emergency food programs, 
the effectiveness of such particiPation. and 
the feasib111ty of continuing such participa
tion. The Secretary shall also include in 
such report a.ny recommend-ations regarding 
improvements in Federal assistance to com
munity food banks. including assistance for 
administrative expenses and transportation. 

(e) The sale of food provided under this 
section shall be prohibited and any person 
who receives any remuneration in exchanae 
for food provided under this section sh~ll 
be subject to a fine of not more than $1,000 
or imprisonment for not more than six 
months, or both. 

(!) There is authorized -to be appropriated 
to carry out this section $356,000. 

DEFINITION OF FUEL CONVERSION PRICE 

.. SEc. 212. As used in this title, the phrase 
fuel conversion price" means the price for 

an agricultural commodity determined by 
the Secretary of Agriculture that wlll permit 
gasoline-alcohol mixtU'I'es using alcohol pro-

duced from the commodity to be competitive 
in price with unleaded gasoline priced at 
the point it leaves the refinery, adjusted for 
differences in octane rating, taking into con
sideration the energy value of the commodity 
and other appropriate values designed to 
represent, on a national average basis, the 
value of byproducts also recoverable from the 
commodity; the direct costs and capital re
covery costs for a grain alcohol distlllery 
capable of producing forty milllon gallons of 
alcohol and recovering byproducts annually; 
and Federal tax and other Federal incentives 
applicable to alcohol used for fuel. 

EFFECTIVE DATE 

SEc. 213. Except as otherwise provided 
herein, this title shall become effective Octo
ber 1, 1980, or the date of enactment, which
ever is later. 

TITLE ill-FOOD SECURITY WHEAT 
RESERVE ACT OF 1980 

SHORT TITLE 

SEc. 301. This title may be cited as the 
"Food Security Wheat Reserve Act of 1980". 

FOOD SECURITY WHEAT RESERVE 

SEc. 302. (a) To provide for a wheat reserve 
solely for emergency humanitarian food 
needs ln developing countries, the President 
shall establish a reserve stock of wheat of up 
to four million metric tons for use for the 
purposes specified in subsection (c) of this 
section. 

(b) ( 1) The reserve stock of wheat under 
this section shall be established initially by 
designation for that purpose by the Secre
tary of Agriculture of wheat owned by the 
Commodity Credit Corporation. 

(2) Subject to the provisions of subsec
tion (i) of this section, stocks of wheat to 
replen!.sh the reserve may be acquired (A) 
through purc11ases from producers or in the 
m 'l.rket if the Secretary of Agriculture deter
mines that such purchases will not unduly 
disrupt the market, and (B) by designation 
by the Secretary of stocks of wheat otherwise 
acquired by the Commodity Credit Corpora
tion. Any use of funds to acquire wheat 
through purchases from producers or in the 
market to replenish the reserve must be au
thorized in appropriation Acts. 

(c) Notwithstanding any other provision 
of law. stocks of wheat designated or ac
quired for the reserve under this section may 
be released by the President to provide, on a 
donation or sale basis, emergency food as
sistance to developing countries at any time 
that the domestic supply of wheat is so 
limited that quantities of wheat cannot be 
made available for disposition under the 
Agricultural Trade Development and Assist
ance Act of 1954, except for urgent humani
tarian purposes, under the criteria of sec
tion 401 (a) of that Act. Notwithstanding the 
provisions of the preceding sentence, up to 
three hundred thousand metric tons o! wheat 
may be released from the reserve under this 
section in any fiscal year, without regard to 
the domestic supply situation, for use under 
title II of the Agricultural Trade Develop
ment and Assistance Act of 1954 in provid
ing urgent humanitarian relief in any de
veloping country suffering a major disaster, 
as determined by the President, whenever the 
wheat needed for relief cannot be programed 
for such purpose in a timely manner under 
the normal means of obtaining commodities 
for food assistance due to circumstances of 
unanticipated and exceptional need. Wheat 
released from the reserve may be processed 
in the United States and shipped to a de
veloping country in the form of flour when 
conditions in the recipient country require 
such processing in the United States. 

'(d) Wheat released from the reserve !or 
the purposes of subsection (c) of this sec
tion shall be made available under the Agri
cultural Trade Development and Assistance 
Act of 1954 to meet famine or other urgent 
or extraordinary relief requirements, except 

that section 401 (a) of tha.t Aot, with respect 
to determinations of avallabllity, shall not be 
aD;;>licable thereto. 

(c) The Secretary of Agriculture shall 
provide for the management of stocks of 
wheat in the reserve as to location and 
class of wheat needed to meet emergency 
situations and for the periodic rotation of 
sto::ks of wheat in the reserve to avoid 
spoilage and deterioration of such stocks, us
ing programs authorized by the Agricultural 
Trade Development and Assistance Act of 
1954 and any other provision of law, but any 
quantity of wheat removed from the reserve 
for the purposes of this sul:section shall be 
promptly replaced with an equivalent quan
tity of wheat. 

(f) Stocks of wheat in the reserve shall 
not be considered a part of the total domestic 
supply (including carryover) for the pur
poses of subsection (c) of this section or for 
the purposes of administering the Agricul
tural Trade Development and Assistance Act 
of 1954 and shall not be subject to any 
quantitative limitations on exports that may 
be imposed under section 7 of the Export 
Administration Act of 1979. 

(g) (1) The funds, facllities, and authori
ties of the Commodity Credit Corporation 
shall be used by the Secretary of Agriculture 
in carrying out this section, except that any 
restriction applicable to the acquisition, stor
age, or disposition of Commodity Credit Cor
poration owned or controlled commodities 
shall not a'Jply with respect to the acquisi
tion, storage, or disposal of wheat for or 
in the reserve. 

(2) Effective beginning October 1, 1981, 
the Commodity Credit Corporation shall be 
reimbursed from funds made available for 
carrying out the Agricultural Trade Develop
ment and Assistance Act of 1954 for wheat 
relea!;:ed from the reserve that is made avail
able under such Act, such reimbursement to 
l:e mad~ on the basis of actual costs in
curred by the Commodity Credit Corporation 
with respect to such wheat or the export 
market price of wheat (as determined by the 
Secretary) as of the time the wheat is re
leased from the re~erve for such purpose, 
whichever is lower. Such reimbursement may 
l:e made from funds appropriated for that 
purpose in subsequent years. 

(h) Any determination by the President 
or the Secretary of Agriculture under this 
section shall be final. 

(i) The authority to re-::>lace stocks of 
wheat to maintain the reserve under this 
section shall expire September 30, 1985, after 
which stocks released from the reserve may 
not be replenished. Stocks of wheat remain
ing in the reserve after September 30, 1985, 
shall be disoosed of by release for use in 
providing for emergency food needs in de
veloping countries as provided in this 
section. 

EFFECTIVE DATE 

SEc. 303. Except as otherwise provided 
herein, this title shall become effective Oc
tober 1, 1980, or the date of enactment, 
whichever is later. 

e Mr. TALMADGE. Mr. President, H.R. 
3765 as passed by the House would amend 
the Ag-ricultural Marketing Agreement 
Act of 1937. It would, first, authorize the 
Federal marketing order for walnuts to 
include marketing promotion, including 
paid advertising, and provide for credit
ing the assessment obligation of each 
handler with any of such handler's direct 
marketing promotion expenditures as are 
authorized by the order; and, second au
thorize the Federal marketing orde; for 
oJivec; to nrovide for creditinq the assess
ment oblilmtion of each hanoler with any 
of such handler's direct marketin15 pro
motion expenditures as are authorized by 
the order. 
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My amendment retains the provisions 
of H.R. 3765 as passed by the House as 
title I and adds two new titles-the Ag
ricultural Trade Suspension Adjustment 
Act of 1980, and the Food Security Wheat 
Reserve Act of 1980. The new titles, 
which were passed by the Senate last 
July in substantially similar form as title 
IV of H.R. 7664, contain important pro
visions designed to mitigate the adverse 
effects of the suspension of trade with 
the Soviet Union on U.S. farmers and 
help cushion the economic pain to farm
ers of any future action of a similar na
ture. 

Title II of the amendment, the Agri
cultural Trade Suspension Adjustment 
Act of 1980, would: 

First, require that the wheat, com, and 
soybean price support loan levels for the 
1981 crop be not less than $3.00, $2.25, 
and $5.02 per bushel, respectively, which 
are the current levels; 

Second, move up the set-aside an
nouncement date on feed grains from 
November 15 to November 1; 

Third, increase wheat and feed grain 
support loan levels for the 1980 through 
1981 crops to producers who participate 
in the farmer-held reserve program and 
require that the Secretary of Agriculture 
waive first-year interest charges; 

Fourth, provide the Secretary with the 
flexibility to set the release and call levels 
for wheat and feed grains at levels he 
deems appropriate; 

Fifth, generally prohibit the sale of 
Government-owned wheat and feed 
grains at less than 105 percent of the 
call level when a farmer-held reserve 
program is in effect, but allow the sale 
of Government-owned corn at the re
lease price or the fuel conversion price, 
whichever is higher, if the corn is used 
to produce alcohol for motor fuel; 

Sixth, clarify the authority of the Sec
retary of Agriculture to handle agricul
tural commodities, other than grain, af
fected by the suspension of trade with 
the Soviet Union; 

Seventh, authorize the Secretary of 
Agriculture, whenever the export of ag
ricultural commodities is suspended or 
restricted, to carry out a cropland set
aside program and to ec:;tablish a non
replenishing food security reserve or a 
nonreplenishing gasohol feedstock re
serve, or both; 

Eighth, authorize the establishment of 
an alcohol processor reserve; and 

Ninth, require the Secretary of Agri
culture to perform a study of the poten
tial for expanding U.S. agricultural ex
ports and using them to obtain needed 
resources from other countries. 

Title II also includes a provision that 
requires the SPcretarv of Agriculture to 
carry out food bank demonstration proJ
ects providing agricultural commodities 
that might not otherwise be used to aid 
needy individuals and families . 

Title III of the amendment, the Food 
Security Wheat Reserve Act of 1980, 
would establish a reserve stock of wheat 
of up to 4 million metric tons to meet 
emergency food needs in developing 
countries. The reserve would be estab
lished initially with wheat owned by the 
Commodity Credit Corporation. As a re
sult of the imposition on January 4, 1980, 

of restrictions on the export of agricul
tural products to the Soviet Union, the 
CCC acquired over 4 million cubic tons 
of wheat. 

I wish to describe titles II and III of 
the amendment in some detail. 
MINIMUM PRICE SUPPORT LOAN LEVELS FOR THE 

1981 CROPS OF WHEAT, CORN, AND SOYBEANS 

The amendment would require that 
the wheat, corn, and soybean price sup-
port loan levels for the 1981 crops be 
not less than $3.00, $2.25, and $5.02 per 
bushel, respectively, which are the cur
rent levels. 

To provide protection against low 
prices, the Federal Government admin
isters a price support loan program for 
several commodities. When a farmer 
harvests his grain and stores it, he can 
place his production under loan. The 
Government loans the farmer so much 
per bushel for up to 9 months, and the 
grain is used as collateral. Interest is 
paid on this loan by the farmer to the 
Government. The farmer has the option 
of repaying the loan and redeeming the 
grain during the period of the loan. If 
at the end of the loan period the farmer 
chooses not to repay his loan, the Gov
ernment takes ownership of the grain. 
While many farmers may place their 
grain under loan for credit purposes, 
they do not forfeit their crops to the 
Government unless the loan rate is 
higher than the market price. 

The amendment assures farmers that 
the price support loan levels for wheat, 
feed grains, and soybeans will not be 
lower than the 1981 crops than they are 
this year. This gives each farmer some 
assurance that if he produces a crop in 
the future-he at least will be assured of 
a price that will cover most of his out
of-pocket expenses. 
CHANGING THE DATE FOR ANNOUNCEMENT OF 

A FEED GRAIN SET-ASIDE 

The amendment would require the 
Secretary of Agriculture to announce 
any set-aside of cropland under the feed 
gratin program not later than Novem
ber 1 of each calendar year for the crop 
harvested in the next calendar year. 
Under current law, the final date for the 
announcement of such a set-aside is 
November 15. 

Some farmers have found that an an
nouncement of a set-aside under the 
feed grain program as late as November 
15 has caused problems. As a result, 
some of them choose not to participate 
in the program. 

Corn growers in the Midwest, for ex
ample, may need to apply fertilizer for 
the next year's com crop before Novem
ber 15. Thus, an announcement of any 
set-aside for feed grains as late as 
November 15 may, as a practical matter, 
be ineffective as it applies to their oper
ations. Moving the date up to Novem
ber 1 will reduce the number of farmers 
caught in this situation without affect
ing significantly the quality of data used 
by the Secretary in deciding whether 
there should be a feed grain set-aside. 
INCREASE XN PRXCE SUPPORT LOANS UNDER THE 

FARMER-HELD RESERVE PROGRAM 

The amendment would require the 
Secretary of Agriculture to make price 
support loans available to producers who 

participate in the farmer-held reserve 
program for the 1980 through 1981 crops 
of wheat and feed grains at increased 
levels of support. The Secretary would 
be required to make loans available at 
such levels as the Secretary deems neces
sary to mitigate the effects of the re
strictions on trade to the Soviet Ur..ion 
on the prices farmers receive for their 
crops, but at not less than $2.40 per 
bushel for corn, and not less than $3.30 
per bushel for wheat. This provision will 
provide farmers who participate in the 
farmer-held reserve program with price 
support loan levels that are much closer 
to presuspension market prices. By in
creasing the minimum loan level, the 
amendment will assure that the price 
support loans give members more realis
tic amounts of operating capital. 

Art the same time, this provision will 
encourage increased participation in the 
farmer-held reserve program. Grain 
placed in the farmer-held reserve is kept 
out of the market for a minimum of 
3 years, unless market prices rise signifi
cantly. This provision, by reducing the 
market supply of grain, will strengthen 
prices. 

The loans authorized by this provision 
must eventually be repaid by the farm
ers, so that initial outlays of Government 
funds for the loans will later be offset by 
loan repayments. 

Under the farmer-held reserve pro
gram, grain must be redeemed from the 
reserve before the due date of the ex
tended loan when market prices hit cer
tain levels-under the program now, 175 
percent of the price support level for 
wheat and 145 percent of the price sup
port level for feed grains. In addition, 
farmers are permitted to pay off loans 
early and redeem the grain when market 
prices reach 140 percent of the price sup
port level for wheat and 125 percent of 
the price support level for feed grains. 
Some grain placed in the reserve prior 
to July 28, 1980, however, may have 
slightly different release and call levels. 

The amendment provides that, even 
though the price support loan levels 
under the reserve program are increased 
substantially, the "call" and "release" 
levels would remain at the dollar figures 
presently established under the pro
gram-$5.25 and $4.20 for wheat, and 
$3.26 and $2.81 for com, respectively. 
This provision will assure that grain will 
move out of the farmer-held reserve and 
not become part of a "permanent" 
reserve. 

The amendment would also require the 
Secretary of Agriculture to waive in
terest charges on the loans. This would 
make the reserve program more attrac
tive to farmers and help strengthen grain 
prices. By drawing more grain into the 
reserve, grain prices will advance in re
sponse--at least until the release and 
call prices are reached. 
FLEXIBILITY IN ADJUSTING THE RELEASE AND 

CALL LEVELS FOR WHEAT AND FEED GRAINS 

Under existing law, to encourage pro
ducers to redeem and market their wheat 
and feed grains held under the reserve 
loan program, the Secretary has author
ity to discontinue storage payments and 
require interest payments when prices 
reach a certain level, commonly referred 
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to as the "release" price level. However, 
while the Secretary has the authority to 
set the feed grain release price at what
ever level he deems appropriate, he is 
limited to setting the release price for 
wheat at not less than 140 percent nor 
more than 160 percent of the price sup
port level of wheat. Using these existing 
authorities, the Secretary has set the re
lease price for feed grains at 125 percent 
of the support level and wheat at 140 
percent of the support level. 

Additional authority allows the Secre
tary to set a wheat or feed grain "call" 
price level. When prices reach the call 
price, the Secretary may require pro
ducers to repay the loans on their 
farmer-held reserve or forfeit their grain 
to the Commodity Credit Corporation. 

Again, as is the case with the release 
price, the Secretary has authority to set 
the call price for feed grains at what
ever level he deems appropriate, but in 
the case of wheat, existing law mandates 
the call price cannot be less than 175 
percent of the price support level. Under 
these authorities the Secretary has es
tablished the call price for feed grains at 
145 percent and for wheat, 175 percent of 
the price support level. 

The amendment would give the Secre
tary the same discretionary authority for 
establishing the release and call prices 
for wheat that he presently has for feed 
grains. This would have the effect of 
disconnecting wheat release and call 
prices from being a mandated percent
age of the price support, thus permitting 
the Secretary to adjust price support 
levels for wheat without having to make 
a similar adjustment in the release and 
call price levels. 
RELEASE LEVEL FOR COMMODITY CREDIT CORPORA

TION-HELD WHEAT AND FEED GRAINS 

Except as otherwise provided in title II 
for the disposal of stocks of wheat and 
feed grains subject to trade suspensions, 
the amendment would generally prohibit 
the Commodity Credit Corporation from 
selling any of its stocks of wheat and 
feed grains-except sales of corn for use 
in the production of alcohol-when the 
farmer-held reserve program is in effect, 
at less than 5-percent above the call 
level. 

The Government must make every ef
fort to prevent the embargoed grain from 
reentering the markets and causing an 
oversupply of grain. However, whenever 
the Commodity Credit Corporation ac
quires stocks of grain through price sup
port operations, it becomes a supplier of 
grain to the markets. Thus, the Govern
ment must also act to prevent oversupply 
by isolating these Commodity Credit 
Corporation-held stocks from the mar
ket. The amendment accomplishes this 
by ra~sing the minimum price at which 
the Commodity Credit Corporation gen
erally may sell its stocks from 150 per
cent of the price support level to 5 
percent above the call level. The Sec
retar~ of ~gr~culture has already adopted 
a Puh?Y• similar to this provision, of not 
releasmg Commodity Credit Corporation 
stocks at less than 5 percent above the 
call level. 
. The amendment also changes the min
Imum Commodity Credit Corporation 

sales price for corn to be used in the pro
duction of alcohol when the farmer-held 
reserve program is in effect. The mini
mum sales price for corn for such use 
is now set at the release price for corn 
under the farmer-held reserve program. 
The amendment provides that, if the fuel 
conversion price for corn exceeds there
lease level, the Commodity Credit Cor
poration must sell corn at the fuel con
version price. The fuel conversion price 
is defined in the amendment as that price 
for a commodity that would make gaso
hol using alcohol produced from the 
commodity competitive in price with un
leaded gasoline. 
AUTHORITY FOR THE SECRETARY OF AGRICULTURE 

TO USE THE COMMODITY CREDIT CORPORATION 
TO PURCHASE AND HANDLE AGRICULTURAL 
COMMODITIES, OTHER THAN GRAIN, INTENDED 
FOR EXPORT TO THE SOVIET UNION 

The President's decision to restrict 
agricultural trade with the Soviet Union 
caused the cancellation of sales of anum
ber of agricultural commodities other 
than grain. For example, the export 
sales of a significant amount of poultry 
were lost due to the suspension. 

The Secretary of Agriculture has au
thority under existing law to purchase or 
otherwise handle--in the same manner 
he is handling grain-poultry and other 
nongrain agricultural commodities that 
were under contract for export to the 
Soviet Union. The Secretary should 
treat producers of all agricultural com
modities affected by the Soviet trade 
suspension equally. 

In the case of the suspended grain ex
port sales contracts, the Secretary de
veloped an arrangement under which he 
assumed delivery rights under the con
tracts, with the Commodity Credit 
Corporation standing in for the Soviet 
Union as purchaser. It is only equitable 
that the Secretary take the same ap
proach with other commodities to the 
extent that production of those com
modities was geared up to meet the Rus
sian demand. 

The amendment would make it clear 
that the Secretary has the authority to 
use the Commodity Credit Corporation 
to handle all agricultural commodities 
affected by the suspension as he is 
handling grain. 
AUTHORITY FOR SET-ASIDES FOLLOWING TRADE 

SUSPENSIONS 

To reduce supplies following a suspen
sion of agricultural trade, it may be 
necessary to reduce acreage put into pro
duction after the suspension is imposed. 

The Secretary of Agriculture has au
thorit~. under existing law, to require a 
set-as1de of cropland if supplies are ex
cessive. However, this authority is con
dition~d on the Secretary announcing the 
set-a -Ide by August 15 in the case of 
wheat or November 15 in the case of corn 
of the year preceding the year in which 
the wheat or corn is harvested. The 
amendment, as I noted earlier, would 
change the feed grain announcement 
date to November 1. 

The Secretary chose not to proclaim a 
1980 wheat or corn set-aside last year. 
As a result, the Secretary had no author
ity, after the Soviet trade suspension was 
a~ounced on January 4, 1980, to reverse 
his previous decision and proclaim a set-

aside of wheat or corn for the 1980 crop 
year. 

The amendment would remedy this 
gap in the law by authorizing the Secre
tary, for any commodity for which there 
is authority for a set-aside, notwith
standing any prior announcement to the 
contrary, to announce and carry out a 
set-aside whenever he deems such ac
tions to be in the public interest as a 
result of the imposition of restrictions on 
the exportation of the commodity. 
AUTHORITY FOR TRADE SUSPENSION COMMODITY 

liESERVES 

The amendment also provides the Sec
retary of Agriculture authority in the 
future to divert from the commercial 
markets agricultural commodities, in
tended for export, that cannot be ex
ported because the executive branch 
restricts exports for reasons of national 
security or foreign policy, if necessary 
to prevent the accumulation of a surplus 
that will adversely affect producer prices 
for the commodity and the commodity is 
suitable for stockpiling in a reserve. The 
Secretary would be authorized to estab
lish nonreplenishing food security re
serves of embargoed commodities suit
able for use in providing emergency food 
assistance and urgent humanitarian re
lief, and nonreplenishing gasohol feed
stock reserves of embargoed commodities 
suitable for the production of alcohol 
for motor fuel. 

ALCOHOL PROCESSOR GRAIN RESERVE 

To help assure that producers of fuel 
alcohol from small-scale projects are 
able to obtain a dependable supply of 
grain at reasonable prices, this amend
ment would authorize the Secretary of 
Agriculture to formulate and administer 
a recourse loan program for fuel alcohol 
processors to buy grain and store it for 
use in making fuel alcohol in a small
scale project. A small-scale project in
cludes all facilities that produce less than 
1 million gallons of alcohol per year. The 
authority to make such loans is subject 
t.o the appropriations process. 

The amount of the loan that the Secre
tary may make to an eligible processor 
at any time on any quantity of grain pur
chased by the processor must be deter
mined by multiplying the price support 
loan rate in effect for such grain at the 
time the loan is made times the quantity 
of grain purchased by the processor. The 
quantity of grain on which one or more 
loans may be outstanding at any time in 
the case of any proces.sor may not exceed 
the estimated quantity of grain needed 
by such processor for 1 year of operation. 

Whenever any quantity of grain stored 
in the processor grain reserve is removed 
from storage by a processor, the proces
sor may be required to replace such grain 
with an equal quantity, or repay that por
tion of the loan represented by the quan
tity of grain removed from storage. Grain 
on which an eligible processor has re
ceived a loan may not be used for any 
purpose other than the manufacture of 
alcohol for use as a fuel. 

The Secretary may pay for the cost of 
storing grain held in the processor grain 
reserve. 

The authority to make loans under 
this program ends 5 years after the date 
of enactment. 
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STUDY OF THE POTEN'l1IAL FOR EXPANDING U.S. 

AGRICULTURAL EXPORT MARKETS 

We must double our efforts to develop 
new and permanent trading partners to 
whom we can sell U.S. agricultural com
modities. 

The world's population is increasing 
steadily, and worldwide demand for U.S. 
food and fiber will also increase. Clearly, 
the potential exists for expansion of U.S. 
agricultural export markets. 

In addition, the United States is and 
will probably remain the largest supplier 
of food and fiber for the world. As world
wide demand for food and fiber in
creases, the United States should be
come increasingly able to trade its excess 
supplies of food and fiber for scarce re
sources, such as petroleum and natural 
gas. 

The amendment requires the Secretary 
of Agriculture to perform a study ana
lyzing our agricultural export potential 
over the next 5 years, and submit to the 
President and Congress a report before 
June 30, 1981. Many of our agricultural 
and export programs will expire at the 
end of 1981. The information provided 
by the study will be of great value to 
Congress when it begins reviewing agri
cultural policies and programs for inclu
sion in the 1981 farm bill. 

FOOD BANK DEMONSTRATION PROJECTS 

While somewhat unrelated to the 
other provisions in title II, this amend
ment is an important one. It requires 
that the Secretary of Agriculture carry 
out demonstration projects to provide 
agricultural commodities, and other 
foods that might not otherwise be used 
effectively, to community food banks for 
emergency food box distribution to 
needy individuals and families. 

The Secretary must submit a report 
to Congress on October 1, 1982, regard
ing the demonstration projects carried 
out under the program. The report must 
include an analysis and evaluation of 
Federal participation in food bank 
emergency food programs, the effective
ness of such participation, and the fea
sibility of continuing such participation. 
Up to $356,000 may be appropriated to 
carry out this program. 

It is estimated by the Department of 
Agriculture that each year about 20 per
cent of all food produced in the United 
States is lost or wasted--enough to feed 
49 million hungry people. Fortunately for 
our country's poor, as well as our econ
omy, food banks are springing up across 
the country to put to good use food that 
farmers and food producers do not sell. 
They are successfully marshaling some 
of that edible but discarded food
valued at $31 billion a year-and pro
viding nutritious meals to needy people 
whUe helping to eliminate waste. 

Each year, food banks collect millions 
of pounds of edible food cast aside 
because of overproduction, dented cans, 
broken boxes or expired marketing dates 
and distribute them to charitable groups 
for use in their on-premises meal pro
grams. Some banks also provide food 
boxes to help disaster victims through 
the first few harrowing days following 
a crisis. Food for food banks is "gleaned" 
by people who move into the fields, can
neries, orchards, and packing houses to 

collect produce that is slightly bruised 
or has been plowed under and unused 
meats or day-old bakery goods that have 
been shoved aside. Food donors not only 
reduce waste but also can deduct as a 
charitable contribution the cost of the 
food from their taxable income. 

FOOD SECURITY RESERVE 

Title m of the amendment would 
require the President to establish a 
reserve of up to 4 million metric tons 
of wheat for use in providing for emer
gency food needs in developing coun
tries. Wheat owned by the Commodity 
Credit Corporation-most of which was 
purchased recently to prevent an accu
mulation of excess supplies following the 
Soviet trade suspension-would be used 
to stock the reserve initially. The author
ity to replenish the stocks of the reserve 
would expire September 30, 1985. 

The reserve may be replenished by 
either the transfer of wheat from CCC 
stocks or by purchases from producers 
or in the market. Whenever wheat is 
acquired through purchases from pro
ducers or in the market to replenish the 
reserve, funds to do so must be author
ized in appropriation acts. 

The food security wheat reserve would 
be used to meet famine or other urgent or 
extraordinary relief requirements during 
periods of tight supplies and high prices 
when commodities would not otherwise 
be available under the provisions of 
Public Law 480. 

This provision will serve two purposes. 
First, it will assure that wheat, most of 
which was intended for export to Rus
sia, does not reenter commercial mar
kets, weakening the price of wheat. Sec
ond, this provision will respond to a 
request made by the administration in 
May 1979, that Congress provide the 
President statutory authority to estab
lish such a reserve. 

The administration has favored es
tablishing the foOd security reserve for 
several reasons. It would help guarantee 
that the United States would be able to 
meet priority food assistance needs of 
developing countries in years of short 
supply. This would help prevent a recur
rence of actions similar to those be
tween 1973 and 1975 when Public Law 
480 wheat shipments to poorer coun
tries were sharply reduced. Yet at that 
time, poorer countries were in particu
lar need, being unable to compete for 
limited grain supplies in high priced 
world markets. 

The United States would use the 
wheat in the food security reserve only 
for Public Law 480 functions and then 
only when adequate amounts of wheat 
are not available in commercial mar
kets, as determined by criteria spelled 
out in Public Law 480. This would iso
late the food security reserve from the 
marketplace and prevent the stored 
wheat from depressing commercial 
grain prices. 

Also, replenishment of the food se
curity reserve will create additional de
mand for domestically produced wheat. 

A portion of the reserve-up to 300,
ooo metric tons--could be released from 
the reserve in any fiscal year for use 
under title II of Public Law 480, even if 
there is no short supply finding, to meet 

urgent humanitarian relief requirements 
resulting from major disasters. However, 
this authority could be used only when 
wheat could not otherwise be timely pro
vided under normal means of obtaining 
commodities for food assistance due to 
unanticipated and exceptional need. It 
is intended that, whenever wheat is re
leased from the reserve to be used for 
such purpose, the reserve be promptly 
replenished. 

Mr. President, I have reviewed in some 
detail the major provisions of titles II 
and III of the amendment. I want to em
phasize that they are similar to S. 2639, 
a bill unanimously reported earlier this 
year by the Committee on Agriculture, 
Nutrition, and Forestry. The new titles 
are also very similar to the major pro
visions of an amendment that the Sen
ate adopted July 25, 1980, as title IV 
of H.R. 7664, the Child Nutrition Amend
ments of 1980. 

H.R. 7664 would reauthorize certain 
child nutrition programs and make im
portant changes to improve the pro
grams. It is legislation that must be 
enacted before the second session of the 
96th Congress ends. As passed by the 
Senate, H.R. 7664 also contains amend
ments to the Fann Labor Contractor 
Act that must be resolved by the com
mittee of conference. 

The committee of conference on H.R. 
7664 has not completed its work on all 
aspects of that legislation, and I do not 
expect that we will be able to finish the 
task until after the recess. However, the 
conferees have reached agreement on 
title IV of H.R. 7664. Titles II and m 
of the pending amendment basically em
body the agreements reached by the 
committee of conference on that title. 
The provisions are vital to the welfare 
of the Nation's farmers, and they should 
be enacted promptly. 

In closing, I wish to note that the 
amendment is sponsored by 17 members 
of the Commlttee on Agriculture, Nutri
tion, and Forestry; 10 of the members 
of the committee are conferees on H.R. 
7664. 

Senators McGOVERN, HELMS, HUDDLE
STON, and DoLE worked most diligently 
in developing the amendment before the 
Senate, wh\ch, as I have noted, repre
sents basically the work of the conference 
committee. The conferees on title IV of 
H.R. 7664 on the part of the House were 
from the Committee on Agriculture and 
the Committee on Foreign Affairs. The 
work of the House conferees--especially 
Chairman FOLEY and Chairman ZA
BLOCKI-was essential in being able to 
meet on title IV and reach a compromise 
quickly. 

Mr. President, I ask that a summary of 
H.R. 3765 as amended by my amend
ment be printed in the RECORD. 

Mr. Pres\dent, I urge the adoption of 
the amendment. 

The summary is as follows: 
SUMMARY OF THE MATOR PROVI"'IONS OF H.R. 

3765 , AS AMENDED BY THE SENATE 

The major provisions of H.R. 3765, as 
amended by the Senate. would-

( 1) Increase t1be minimum price support 
loan rates for the 1981 crops of corn and 
wheat, and establish a minimum price sup
port loan rate for the 1981 crop of soybeans. 
as follows: 
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(a) The minimum loan rate for corn would 

be increased from $2 to $2.25 per bushel; 
(b) The minimum loan rate for wheat 

would be increased from $2.35 to $3.00 per 
bushel; and 

(c) The minimum loan rate for soybeans 
would be established at $5.02 per bushel; 

(2) Require the Secretary of Agriculture to 
announce any set-aside under the feed grain 
program not later than November 1, rather 
than November 15, of each calen1ar year for 
the crop harvested in tihe next calendar year; 

(3) Require the Secretary to make avail
able to producers who participate in the 
farmer-held reserve program for the 1980 
and 1981 crops of wheat and feed grains price 
support loans at such increased levels of 
support as the Secretary deems necessary to 
mitigate the adverse effects of the restrictions 
on trade with the Soviet Union on the prices 
farmers receive for their crops, but at not 
less than $2.40 per bushel for corn (and com
parable levels for the other feed grains) and 
not less t!han $3.30 per bushel for wheat. The 
Secretary would be required to waive interest 
charges on the loans. The increased loan 
levels would not be use:l in determining re
lease and call prices under the farmer-held 
reserve program; 

(4) Require the President to establish a 
reserve of up to 4 mill1on tons of wheat for 
use in providing for emergency humani
tarian food needs in developing countries. 
The authority to maintain the reserve would 
expire September 30, 1985, after which wheat 
taken out of the reserve would not be re
plenished. Wheat that is owned by the Com
modity Credit Corporation would be used to 
stock the reserve initially. Wheat in the re
serve could be used for emergency food as
sistance under title I (concessional sales) or 
title II (donations) of Public Law 480 when
ever the U.S. domestic supply of wheat is so 
limited that quantities of wheat cannot 
otherwise be made available, except for 
urgent humanitarian purposes, for disposi
tion under Public Law 480. However, when 
needed to provide urgent humanitarian re
lief in any developing country suffering a 
major disaster, up to 300,000 tons of wheat 
could be released from the reserve in any 
fiscal year without a short supply finding 
and distributed under title II of Public Law 
480. Wheat released from the reserve for use 
in food aid could be distributed in the form 
of flour when conditions in the recipient 
country require that the wheat be processed 
into flour in the United States; 

( 5) Under the farmer-held reserve pro
gram-

(a) Delete the specific limits on the au
thor! ty of the Secretary to set the release 
and call levels for wheat; and 

(b) Except as otherwise provided in items 
(4) and (8) for wheat and feed grains in re
serves, amend the provisions of the Agricul
tural Act of 1949 establishing minimum sales 
prices for Commodity Credit Corporation
held stocks of wheat and feed grains when 
the farmer-held reserve program is in effect, 
as follows: 

(1) Under existing law, the Corporation 
generally may not sell any of its stocks of 
wheat and feed grains when the program is 
in effect at less than 150 percent of the then 
current level of price support for the com
modity; under the b111, this general mini
mum sales price would be changed to 105 
percent of the then current call level for the 
commodity under the program; and 

(11) Under existing law, sales of stocks of 
corn for use in the production of alcohol for 
motor fuel are exempted from the general 
minimum sales price and may be made at not 
less than the then current release price for 
corn under the program; under the bill, corn 
could not be sold for such use at less than 
the higher of the then current release price 
or the fuel conversion price for corn (the 
fuel conversion price is defined in tbe bill as 
that price for a commodity that would make 

gasohol using alcohol produced from the 
commodity competitive in price with un
leaded gasoline) ; 

(6) Authorize the Secretary to use the 
funds, fac11lties, and authorities of the Com
modity Credit Corporation in purchasing and 
handling agricultural commodities (other 
than grains) intended for export to the 
Soviet Union under contracts entered into 
prior to January 5, 1980, that cannot be ex
ported under such contracts due to the Pres
ident's restrictions on exports in the same 
manner and under the same conditions as he 
handles grains (this is a clarifying amend
ment; under existing law, the Secretary has 
authority to purchase and handle commod
ities that were under contract for delivery to 
the Soviet Union) ; 

(7) For any price-supported commodity for 
which there now is authority for a set-aside, 
authorize the Secretary, notwithstanding 
any other provision of law or prior announce
ment to the contrary, to announce and carry 
out a cropland set-aside program if he deems 
such actions to be in the public interest as a 
result of the imposition of restrictions o~ 
exports of the commodity; 

(8) Authorize the Secretary, whenever in 
thefuture-

(a) the executive branch suspends or re
stricts exports of agricultural commodities 
for reasons of national security or foreign 
policy, and 

(b) such suspension or restriction will re
sult in surplus supplies of the commodities 
that will adversely affect prices producers 
rec~i ve for the commodities, 
to establish a nonreplenishing food security 
reserve or a nonreplenishing gasohol feed
stock reserve, or both, and place quantities 
of the commodities in the reserves by market 
purchases or designation of Commodity 
Credit Corporation stocks for the reserve. 
Stocks would be removed from the food secu
rity reserve in a similar manner as described 
for the 5-year food security wheat reserve in 
item (4), and from the gasohol feedstock 
reserve in a similar manner as described for 
CCC stocks of corn in item {5) (b): 

(9) Authorize the Secretary to establish 
a program under which loans are made avail
able to alcohol processors to finance the-pur
chase and storage of grain needed by them 
for manufacturing into alcohol for use as a 
fuel. The program would be available only 
to small-scale biomass energy projects fi
nanced (in whole or in part) by the Federal 
Government that are unable to obtain de
pendable supplies of grain at reasonable 
prices for use in the projects without the 
loans. Loans would be made at the price 
support loan rate , and a processor could not 
obtain a loan for more grain than that needed 
for one year of operations. Loans under the 
program would not be made as nonrecourse 
loans. Loans could be made under the pro
gram only to the extent and in amounts pro
vided in appropriations acts. The authority 
to make new loans would expire fl. ve years 
after the date of the enactment of the bill; 

(10) Require the Secretary to perform a 
study of the potential for expanding United 
States agricultural export markets and using 
United States agricultural exports in obtain
ing needed resources from other countries. 
The Secretary would be required to complete 
the study and submit to the President and 
Congress a report on the study before 
June 30, 1981; 

( 11) Require the Secretary to conduct food 
banl:t demonstration projects. under which 
agricultural commodities and other foods 
that might otherwise not be used, or that 
might be used more effectively are provided 
to community food banks for emergency food 
box distribution to needy individuals and 
fam11les. The demonstration proJects would 
be conducted in at least two, but not more 
than seven, Department of Agriculture re
gions. Appropriations of $356,000 to carry out 
the program would be authorized. A report on 

the demonstration projects would be sub
mitted to Congress on October 1, 1982; and 

(12) Amend the Agricultural Marketing 
Agreement Act of 1937 to-

(a) Authorize the Federal marketing order 
for walnuts to include marketing promotion, 
including paid advertising, and provide for 
crediting the assessment obligation of each 
handler with any of such handler's direct 
marketing promotion expenditures as are au
thorized by the order; and 

(b) Authorize the Federal marketing order 
for olives (which is authorized to include 
marketing promotion, including paid adver
tising) to provide for crediting the assess
ment obligation of each handler with any of 
such handler's direct marketing promotion 
expenditures as are authorized by the order.e 

Mr. DOLE. Mr. President, I support 
the amendment offered to H.R. 3765 by 
Senator TALMADGE and Senator HELMS. 

I have worked with Senators on the 
Agriculture Committee to pass embargo 
relief legislation for several months. 
Senator McGovERN and I offered a bill to 
the Senate Agriculture Committee in 
March. 

We then offered the same bill as an 
amendment to the child nutrition bill 
that is now stalled in conference. 

It is important that legislat!on be 
passed. Our farmers need the additional 
support that is contained in this legisla
tion. This legislation is vital to the 
farmer. It is vital to making present 
legislation work better. 

The major provisions of the amend
ment to H.R. 3765 would-

First. Increase the minimum price 
support loan rates for the 1981 crops as 
follows: 

The minimum loan rate for corn 
would be 1ncreased from $2 to $2.25 per 
bushel; 

The minimum loan rate for wheat 
would be increased from $2.35 to $3 per 
bushel; and 

The minimum loan rate for soybeans 
would be established at $5.02 per bushel. 

Second. Require the Secretary of Agri
culture to announce any set-aside under 
the feed grain program not later than 
November 1, rather than November 15, 
of each calendar year for the crop 
harvested in the next calendar year; 

Third. Require the Secreatry to make 
available to producers who participate 
in the farmer-held reserve program for 
the 1980 and 1981 crops of wheat and 
feed grains price-support loans at such 
increased levels of support as the Sec
retary deems necessary to mitigate the 
adverse effects of the restriction on 
trade with the Soviet Union on the prices 
fanners receive for their crops, but at 
no less than $2.40 per bushel for corn 
<and comparable levels for the other feed 
grains) and not less than $3.30 per 
bushel of wheat. 

The Secretary would be required to 
waive interest charges on the loans. The 
increased loan levels would not be used 
in _determining release and call prices 
under the fanner held reserve program. 

Fourth. Require the President to estab
lish a reserve of up to 4 million tons of 
wheat for use in providing for emergency 
humanitarian food needs in developing 
countries. 

The authoritv to maintain the reserve 
would expire September 30, 1985, after 
which wheat taken out of the reserve 
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would not be replenished. Wheat that is 
owned by the Commodity Credit Corpo
ration would be used to stock the reserve 
initially. Wheat in the reserve could be 
used for emergency food assistance un
der title I (concessional sales) or title II 
(donations) of Public Law 480. 

When needed to provide urgent hu
manitarian relief in any developing 
country suffering a major disaster, up to 
300,000 tons of wheat could be released 
from the reserve in any fiscal year with
out a short supply finding and dis
tributed under title II of Public Law 480. 
Wheat released from the reserve for use 
in food aid could be distributed in the 
form of flour when conditions in the 
recipient country require that the wheat 
be processed into flour in the United 
States. 

I have had a chance to meet with Sen
ator TALMADGE several times; I have met 
with Senator BELLMON and talked with 
Chairman FoLEY. I have discussed this 
matter with Carl Rose and other mem
bers of the committee staff, and I am 
now convinced we have had it worked 
out so it will not only be acceptable to 
everybody in the Senate but I under
stand the leadership on the House side 
is willing to take this amendment. It is 
a very important piece of legislation to 
the farmers of America. 

I just take this time to commend the 
chairman of the committee (Mr. TAL
MADGE) for his efforts, and also the dis
tinguished ranking Republican <Mr. 
HELMS), along with the distinguished 
Senator from Oklahoma <Mr. BELLMON) 
for his willingness to work out some ac
commodation, and for others I have had 
an opportunity to meet with yesterday 
and today. 

Mr. President, I believe this is an im
portant piece of legislation for farmers. 
I believe it is important that this legisla
tion be passed and signed into law at the 
earliest possible time. 

We should not delay until after the 
election to pass this legislation. Farmers 
need the additional funds offered 
through the loan rates for the farmer
held reserve. We need to take additional 
wheat off the market and put it into the 
farmer-held reserve. 

I hope we will pass this legislation 
and that it will be signed into law. · 

Mr. President, I commend the Sena
tors who have been working on this the 
past few days to work out the difficulties. 
I thank the distingu;shed Senator from 
Oklahoma <Mr. BELLMON) and others 
who have been able to compromise on 
what I consider to be a very important 
bill to America's farmers. I am a co
sponsor of the amendment. I urge its 
acceptance. 

The PRESIDING OFFICER. The 
question is on agreeing to the amend
ment. 

The amendment was agreed to. 
Mr. ROBERT C. BYRD. Mr. Presi

dent, I suggest the absence of a quorum. 
The PRESIDING OFFICER. The 

clerk will call the roll. 
The assistant legislative clerk pro

ceeded to call the roll. 
Mr: BAKER. Mr. President, I ask 

unarumous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 
e Mr. HAYA.KAWA. Mr. President, I 
am pleased to support H.R. 3765, legis
lation to provide that walnut marketing 
order issued by the Secretary of Agri
culture may include any form of mar
keting promotion, including paid adver
tising. In addition, this legislation will 
permit walnut and olive marketing or
ders to provide for crediting the assess
ment obligation of each handler with 
all or any portion of such handler's di
rect expenditures for marketing promo
tion. The legislation is endorsed by the 
U.S. Department of Agricuture. It ex
tends to walnuts and olives the same 
treatment for marketing promotion that 
has already been extended to other com
modities. 

The United States is the world's lead
ing walnut producer, and California is 
our Nation's largest producer of wal
nuts; 97 percent of our Nation's pro
duction of walnuts is in California. Over 
the last 35 years, the United States has 
increased its contributions to the world 
walnut supply from 50 to 72 percent. In 
the 1980's this share is projected to in
crease to 80 percent of the world supply. 
In my State we have around 6,000 wal
nut producers, and 32 handlers. The 
total value of this crop is approximately 
$170 million annually. 

Our growers are able to increase the 
supply of walnuts to the domestic mar
ket through orderly marketing. In addi
tion, we are able to produce around $60 
million annually for exports. Our wal
nut exports are over 83 million pounds 
of in-shell walnuts, and 7 or 8 million 
pounds of shelled walnuts. Our domes
tic consumption is over 80 million 
pounds of shelled walnuts per year. 

Our walnut industry in California 
could be facing a critical supply and 
demand problem in the coming year, 
due to increases in production. Estimates 
based on acreage figures, barring bad 
weather, indicate that the 1979 crop 
could be over 200,000 tons. Thi.s could in
crease to 260,000 tons in the years ahead, 
because 20 percent of the walnut acre
age in California is currently nonpro
ductive. 

This legislation, H.R. 3765, would help 
alleviate the problem of oversupply by 
encouraging increased promotional ac
tivities on the part of the industry. The 
bill authorizes the marketing order to 
provide for the exuenditure of assess
ment funds obtained from handlers for 
promotional activity such as generic ad
vertising, public relations and the prep
aration and distribution of educational 
and recipe materials. The bill authorizes 
the marketing order to permit handlers 
to offset any direct marketing promo
tion expenses against their assessments. 
This will encourage handlers to main
tain and/or develop their own market
ing promotion activities. 

This legislation also pertains to olive 
marketing orders. California produces 
virtually all of the olives grown in the 
United States. Crop production varies 
widely, but in the last couple of years 
there has generally been an overall up
ward trend. The 1978 production was 
126,000 tons, up 58 percent from the 1976 

production which was only 80,000 tons. 
Unfortunately, olive trees take between 
8 and 10 years to mature to the point 
of producing ability, and they do not 
produce up to full capacity until about 
20 years after they are planted. These 
olive trees will then have a productive 
life of 100 years or more assuming that 
proper care is taken for them. The en
tire olive crop must be picked, or the 
trees will be adversely affected in the 
coming year. Therefore, short-term plan
ning for the olive supply is virtually 
impossible. Unfortunately, however, the 
olive industry in california is facing a 
situation of oversupply. 

The reason this legislation is impor
tant to the olive industry is because it 
will permit promotional activities that 
will assist the industry in dealing with 
this situation. The bill will provide in
centives for handlers to advertise their 
product. It will also encourage coordina
tion between generic and private label 
advertising. There will be a more stable 
marketing situation geared toward ex
pansion of olive markets. And finally, 
there will be benefits to consumers be
cause they will be assured of stable sup
plies and orderly marketing. 

Mr. President, this legislation has the 
support of the producer groups involved. 
I am pleased to support passage of H.R. 
3765, legislation to expand marketing or
ders for walnuts and olives.• 

Mr. BELLMON. Mr. President, it is 
my understanding that this bill does 
establish a food security reserve and that 
there is some question about how sub
ject this reserve may be to the appropri
ation process. 

I wot!.ld like to make a few comments 
about the bill and then, if I could, ask a 
question or two of the floor managers. 

The historical record of the Federal 
Government owning grain has been a 
disaster for grain farmers. 

The problem is that when the USDA 
owns large quantities of grain, they have 
a record of using those suppHes to ma
niuulate the markets. If the Secretary of 
Agriculture, who owns and has control 
of hundreds of millions of bushels of 
grain, makes a statement to the effect 
that he is about to sell some of that 
grain, the price will fall, regardless of 
whether the sales are ever consum
mated, or not. 

In the 1960's the USDA owned large 
quantities of grain accumulated through 
the Government loan program. It seemed 
that anytime any strength appeared in 
the grain market, there would be a 
rumor that USDA was going to sell grain, 
and the market would break, that any
time the Secretary could find a few 
bushels of grain that perhaps he could 
make the announcement this is going 
to be sold and, at that point, the market 
would fall and producers were seriously 
injured. 

The fact is that during the 20-year 
period, through the fifties and sixties, 
the price of grain did not increase, 
though the cost of production went up 
dramatically. The result was that the 
grain farmers were practically bankrupt, 
and the country would have been in des
perate circumstances because we rely 
heavily on our grain to feed all our peo
ple, and for exports. 
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Fortunately, this ill-conceived agri

cultural policy was stopped. Through the 
creation of the target price concept, the 
loan rate was kept below the market 
price which prevents USDA from own
ing grain. The strong world demand for 
grain in the early 1970's allowed USDA 
to liquidate the Government-owned 
stocks, which they used to manipulate 
the market. 

The Senate Agriculture Committee es
tablished a reserve program to provide 
supply and market stability for the 
farmers and consumers. However, the 
act specifically required that the grain 
be owned by farmers and not the Federal 
Government. 

The farmer owned reserve has worked 
exceedingly ·well. The United States has 
maintained reasonable stocks for years 
when low production occurs in the 
United States and other major popula
tion areas of the world. During times of 
excess domestic production, this excess 
has moved into the farmer held reserve 
and been isolated from the market
place. 

In years when the supply is down, the 
grain can move out of the reserve into 
the market in an orderly way. 

The pending amendment increases the 
loan rate for the farmer held reserve 
from $3 per bushel to $3.30 for wheat to 
encourage more participation. Addition
ally, the storage cost and interest on the 
loans are paid by the USDA as an inc en
tive to encourage farmers to isolate their 
grain from the market and help mini
mize the damage of the partial Russian 
grain embargo. 

In my opinion, these are good things. 
This is an increase that is badly needed 
because the farmer owned reserve does 
need to be made more attractive. This 
increase is badly needed. However, I 
would caution the Senate that provid
ing farmers with interest-free loans is 
a dangerous precedent and is only justi
fied in extreme situations because it is 
going to cost the Treasury quite a lot of 
money, and we do not know how much 
good it will do in the long run. 

Mr. President, there is no need for the 
proposed food security reserve, and that 
is another feature of this bill. Adequate 
supplies of wheat are now contained in 
the farmer held reserve to cover major 
shortfalls in production. 

I feel that setting up this food security 
reserve will simply put the Secretary of 
Agriculture in position to again start im
plementing the market, unless the Con
gress keeps a watchful eye on how the 
food security reserve is managed. 

The administration has promised that 
this reserve will never be moved onto 
the domestic market. It will be the re
sponsibility of the Congress to maintain 
close oversight to insure that this reserve 
is not used to manipulate markets as 
has happened in the past when Govern
ment-owned large quantities of grain. 

I would like to commend the distin
guished chairman of the Agriculture 
Committee (Mr. TALMADGE) and the 
senior Senator from Kansas (Mr. DOLE) 
for their cooperation in working out an 
agreement to make the food security re
serve subject to the aporopriation proc
ess. By making the replenishment of the 
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reserve through purchases of wheat from 
the market or from farmers subject to 
the appropriation process, the adminis
tration will have to come before Congress 
and defend the operation of the food se
curity reserve. If its operation has been 
used to manipulate the market, Congress 
will have the opportunity to change the 
law. The reserve must be isolated from 
the market and not become a destructive 
force which could destroy the ability and 
incentive of food producers who have 
created the abundance so essential to 
our Nation. 

Mr. President, I yield the floor. 
Mr. HUDDLESTON. Mr. President, I 

appreciate the remarks by the distin
guished Senator from Oklahoma, who, 
as a former member of the Agriculture 
Committee, has had a great interest in 
this subject for many years. 

As a member of the Agriculture Com
mittee and as a member of the confer
ence committee which developed this leg
islation, I reemphasize what the Senator 
from Oklahoma has indicated-that any 
food security reserve must be designed so 
that it will not have an adverse effect 
upon the market prices that our growers 
receive. 

As the Senator from Oklahoma knows, 
great pains were taken to try to devise 
this food security reserve for wheat so 
that it would avoid that possibility. The 
wheat reserve can be used only to meet 
famine or other urgent or extraordinary 
relief requirements. We do not have the 
price release mechanism which has been 
included in other reserves. The legisla
tion simply prevents releases at any price 
unless these major circumstances exist. 

The Senator, of course, understands, as 
I am sure all our colleagues do, that this 
reserve was developed as a plan to ac
commodate the suspended grain that had 
been intended for the Soviet Union; and 
it was established in such a way as to 
isolate that grain from the marketplace 
and to prevent it, to the fullest extent 
possible, from overhanging the market 
and being a depressant on the prices that 
our farmers received. From the stand
point of wheat farmers, wheat in the food 
security reserve is much more secure 
than other stocks of wheat held by the 
Commodity Credit Corporation. 

Mr. BELLMON. Mr. President, will the 
Senator yield for a question? 

Mr. HUDDLESTON. I yield. 
Mr. BELLMON. Is there any provision 

in this act that says that even if this 
grain is thought to be going out of con
dition, it cannot be dumped on the do
mestic market? That is the device that 
was used repeatedly in the 1950's and 
the 1960's. I am curious whether that can 
happen again. 

Mr. HUDDLESTON. It is my under
standing that that interpretation could 
not be given as a reason for the release 
of this grain ; because unless the condi
tions of a famine or other urgent, ex
traordinary relief requirements exist, I 
do not believe they could release it. If it 
is reaching the spoilage stage and some 
has to be taken out simply because it is 
not practical to keep it any longer, then 
a like amount has to be purchased from 
the market to replace it. Thus, it would 
have no effect on the market price of 
wheat. 

Mr. BELLMON. Mr. President, this 
seems to me to be an absolutely wide open 
loophole. They can say that the grain is 
out of condition, and they can dump it 
on the market and purchase back a year 
later. Is that the situation? 

Mr. HUDDLESTON. I do not believe 
that interpretation is correct. 

Mr. BELLM ON. How quickly must they 
purchase the grain? 

Mr. HUDDLESTON. The wording of 
the statute is that it shall be promptly 
replaced with an equivalent quantity. 

Mr. BELLMON. Is not ''promptly" sub
ject to some interpretation? 

Mr. HUDDLESTON. I believe that it 
would be the responsibility of Congress 
to monitor the operation of the reserve 
very carefully. Clearly, it is not the in
tent of this legislation and not the in
tent, in my judgment, of either the House 
or the Senate, that the language be used 
for the purpose of dumping wheat on the 
market to depress prices. The language 
of the legislation prohibits such releases. 

Mr. BELLMON. In order to help make 
the legislative record, what does the Sen
ator from Kentucky feel that the term 
"promptly" means? Does it mean 10 
days? 

Mr. HUDDLESTON. As a general mat
ter, I would think not more than 10 days. 
It means "immediately" to me. 

Mr. BELLMON. Is it possible, under 
the parliamentary circumstances we now 
face, to change the word "promptly" to 
"immediately" or put in a definite period 
of time? 

Mr. HUDDLESTON. I believe that 
there should be some leeway, particularly 
in view of the fact that any use of funds 
to purchase wheat from producers or in 
the market must be authorized in appro
priation acts. I believe the Senator from 
Oklahoma was interested in insuring 
that this limitation was in the bill. 

So if no CCC stocks are available and 
they have to go to the market, then fund
ing for those purchases would have to be 
authorized in an appropriation act. That 
might present something of a problem, 
if we tie it down too specifically. 

Mr. BELLMON. There would be no 
possibility that, when a bushel of grain 
which is said to be out of condition is 
sold, the funds received from that sale 
could not be used to acquire an offsetting 
quantity of grain? 

Mr. HUDDLESTON. I am not sure what 
authorization they would have to do that, 
if they had to go to the marketplace. If 
the CCC stocks were available, I would 
think there would be no difficulty. But 
agencies generally, unless they are given 
some authority, cannot take receipts and 
respend them, it is my understanding. I 
believe that, generally, if wheat is stored 
correctly, it will stay in condition for a 
substantial period of time. 

Mr. BELLMON. The Senator is right 
about that; but, unfortunately, the Sec
retary of Agriculture, in past years, has 
determined that some of the grain is 
going out of condition and has to be sold. 
When be announces that the sales are 
going to take place, the market imme
diately falls out of bed, and no one checks 
to see if the wheat was out of condition 
or was sold. The mere threat of the sale 
is enough to cause the market to go 
down. That is the syndrome. 
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Mr. HUDDLESTON. I understand that 
that is the major fear of wheat growers. 
It is because of that that a great amount 
of care has been taken in trying to devise 
a system. It would be a deliberate cir
cumvention of what is called for in the 
statute and what the intent of Congress 
is to do that in a precipitate way. I be
lieve that the Secretary would be subject 
to criticism from Congress if that at
tempt were made. 

Mr. ROBERT C. BYRD. Mr. President, 
I ask unanimous consent to have printed 
in the RECORD a statement by the Sena
tor from South Dakota <Mr. McGoVERN). 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

STATEMENT BY SENATOR McGOVERN 

I support the amendment offered by Sen
ator Talmadge to H.R. 3765. 

Mr. President, at the time the child nutri
tion legislation was being considered on the 
Senate floor, I offered an amendment to that 
bill that is substantially the same as this 
amendment. 

My amendment, as this amendment, would 
make minimum loan levels of $3.30 per 
bushel for wheat and $2.40 per bushel for 
corn available to farmers who place their 
grain directly in the farmer-held reserve. 
The farmer would not be required to pay 
interest on these loans. Both amendments 
also contain a provision increasing the mini
mum loan level for price support loans for 
the 1981 crop to $3.00 per bushel for wheat 
and $2.25 per bushel for com. 

Two days after my amendment was added 
to the child nutrition legislation, the ad
ministration stated that it would take ad
ministrative action to increase price sup
port loan rates for the 1980 crops and that 
Congress should implement the thrust of 
my amendment with respect to grain placed 
directly into the farmer-held reserve. 

In addition, the House Agriculture Com
mittee has considered and reported legisla
tion that contains provisions that make 
essentially the same changes in the price 
support loan program and the farmer-held 
reserve program. 

Mr. President, farmers need these provi
sions in order to improve their cash flow. 
Because of improved grain prices, these pro
visions are also necessary to provide incen
tives for farmers to place grain in the re
serve. Further, they help to ameliorate the 
effects of the grain embargo on farmers. 

My amendment, as this amendment, would 
establish a four-million ton emergency food 
reserve of wheat to be insulated from the 
market. Wheat from the reserve would be 
used for humanitarian purposes in the event 
of natural disasters, such as famine, through
out the world. The reserve would be admin
istered through the Public Law 480 program. 

The provisions for the wheat reserve meet 
the alms and respond to the concerns of the 
voluntary agencies that work closely with 
the Food for Peace program. Also, these pro
visions are endorsed by major farm groups 
that, initially had concerns about the reserve 
hanging over the market. Since agreement on 
these provisions exist among both Houses of 
Congress and interest groups outside of Con
gress, it is important that these provisions 
be enacted as promptly as possible. 

My amendment, as this amendment, would 
give the Secretary of Agriculture discretion
ary authority to establish a gasohol or food 
security reserve in the event of future grain 
embargoes. Gasohol has become an impor
tant alternative energy source in many parts 
of the Nation. Ga.soholts the wave of the fu
ture and tt can make an important contribu
tion toward lessening our dependence on for
eign on. Recent events in the Middle East 
could lead to a reduction in world crude oil 
supplies. Given these events, 1t 1s necessary 

for the United States to use every available 
tool to make itself as energy-independent as 
it can possibly be. Every alternative energy 
source must be used. 

In addition to providing authority to es
tablish an alcohol fuel reserve and a food se
curity reserve, the amendment being consid
ered now would authorize the Secretary of 
Agriculture to establish a loan program for 
processors of small and medium sized alco
hol plants. This provision was added to my 
amendment by Senator BAYH. It is impor
tant that Congress adopt this provision of 
the amendment also. 

Mr. President, these are the waning days 
of the 96th Congress. We will reach final ad
journment soon. Before this Congress ends, 
we must provide to our farmers the support 
and assurances provided under this amend
ment. 

The Senate has already approved the pro
visions of this amendment for the most part 
when it approved my amendment to the 
child nutrition legislation earlier this sum
mer. The small differences between my 
amendment and this amendment reflect 
changes approved by House and Senate con
ferees on the child nutrition legislation. 
Therefore, I urge my colleagues to reaffirm 
their earlier vote and adopt the amendment 
before us now. 

The PRESIDING OFFICER. The bill is 
open to further amendment. If there be 
no further amendment to be proposed, 
the question is on the engrossment of the 
amendment and the third reading of the 
bill. 

The amendment was ordered to be 
engrossed and the bill to be read the 
third time. 

The bill was read the third time. 
The PRESIDING OFFICER. The bill 

having been read the third time, the 
question is, Shall it pass? 

The bill <H.R. 3765), as amended, was 
passed. 

Mr. ROBERT C. BYRD. Mr. Presi
dent, I send an amendment to the title 
to the desk and ask for its immediate 
consideration. 

The PRESIDING OFFICER. The clerk 
will state the amendment. 

The assistant legislative clerk read as 
follows: 

Amend the title so as to read: "An act to 
increase the minimum price support loan 
rates for wheat, feed grains, and soybeans, 
to improve the farmer-held reserve program 
for wheat and feed grains, to establish a five
year food security wheat reserve, and for 
other purposes.". 

The t ' tle amendment was agreed to. 
Mr. HUDDLESTON. Mr. President, I 

move to reconsider the vote by which the 
bill, as amended, was passed. 

Mr. BAKER. Mr. President, I move to 
lay that motion on the table. 

The motion to lay on the table was 
agreed to. 

Mr. HUDDLESTON. Mr. President, I 
suggest the absence of a quorum. 

The PRESIDING OFFICER. The clerk 
will call the roll. 

The legislative clerk proceeded to call 
the roll. 

Mr. ROBERT C. BYRD. Mr. Presi
dent, I ask unanimous consent that the 
order for the quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

ORDER OF BUSINESS 
Mr. ROBERT C. BYRD. Mr. President, 

I shall ask unanimous consent that the 
Senate stand in recess but before I make 

this request, I apprise Senators that I 
think there is some progress possibly 
being made hopefully with respect to 
the unemployment compensation legis
lation. The Republicans and Democrats 
are meeting attempting to develop an 
approach whereby the unemployment 
compensation legislation can be acted 
upon. 

RECESS UNTIL 7:34 P.M. 

Mr. ROBERT C. BYRD. Mr. President, 
in order to give Senators some addi
tional time, I ask unanimous consent 
that the Senate stand in recess for 30 
minutes. 

There being no objection, the Senate, 
at 7:04 p.m., recessed until 7:34 p.m.; 
whereupon, the Senate reassembled 
when called to order by the Presiding 
Otlicer (Mr. FORD). 

ORDER OF PROCEDURE 

Mr. ROBERT C. BYRD. Mr. President, 
the meeting is still going forward with 
respect to the Senate bill regarding un
employment, so I shall continue with 
the reading of my statement which I 
began earlier today. I assure the dis
tinguished minority leader that when I 
have completed the statement, if no 
Senator seeks recognition, I will put the 
Senate in recess for a little while, and, 
if Senators seek to transact any busi
ness, I will get in touch with him. 

Mr. BAKER. Mr. President, I thank 
the distinguished majority leader. 

(The remarks of Mr. ROBERT C. BYRD 
on the U.S. Senate are printed earlier 
in today's RECORD.) 

THIRTY-MINUTE RECESS 

Mr. ROBERT C. BYRD. Mr. President, 
I ask unanimous consent that the Sen
ate stand in recess for 30 minutes. 

There being no objection, the Senate, 
at 8 p.m., recessed until 8:30 p.m.; 
whereupon, the Senate reassembled 
when called to order by the Presiding 
Otlicer <Mr. GLENN). 

Mr. BAKER addressed the Chair. 
The PRESIDING OFFICER. The Sen

ator from Tennessee. 
Mr. BAKER. Mr. President, I suggest 

the absence of a quorum. 
The PRESIDING OFFICER. The clerk 

will call the roll. 
The assistant legislative clerk proceed

ed to call the roll. 
Mr. ROBERT C. BYRD. Mr. President, 

I ask unanimous consent that the order 
for the quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

EXTENSION OF CERTAIN AUTHORI
ZATIONS IN THE CLEAN WATER 
ACT 
Mr. ROBERT C. BYRD. Mr. President, 

on behalf Of Mr. RANDOLPH, I ask that 
the Chair lay before the Senate a mes
sage from the House of Representatives 
on S. 2725. 

The PRESIDING OFFICER laid before 
the Senate the following message from 
the House of Representatives: 
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Resolved, That the blll from the Senate 

(S. 2725) entitled "An Act to extend certain 
authorizations in the Clean Water Act, and 
for other purposes", do pass with the follow
ing amendment: 

Strike out all after the enacting clause, 
and insert: 

that (a) section 104(u) of the Federal Wa
ter pollution Control Act is amended-

( 1) in paragraph ( 1) , by inserting after 
"September 30, 1980," the following: "and 
not to exceed $20,697,000 !or the fiscal year 
ending September 30, 1981, and not to exceed 
$22,770,000 for the fiscal year ending Sep
tember 30, 1982,"; 

(2) in paragraph (2), by striking out "and 
$3,00il,OOO for fiscal year 1980" and by in
serting in lieu thereof "$3,000,000 for fiscal 
year 1980, $3,000,000 for fiscal year 1981, 
and $3,000,000 for fiscal year 1982"; and 

( 3) iu paragraph ( 3) , by striking out "and 
$1,500,000 for fiscal year 1980" and inserting 
in lieu thereof "$1,500,000 for fiscal year 1980, 
$1,500,000 for fiscal year 1981, and $1,500,000 
for fiscal year 1982". 

(b) Section 106(a) (2) of the Federal Water 
Pollution Control Act is amended by insert
ing after "1980" a comma and the following: 
"$75,000,000 per fiscal year for the fiscal years 
1981 and 1982". 

(c) Section 112 (c) of the Federal Water 
Pollution Control Act is amended by striking 
out "and $7,000,000 for the fiscal year ending 
September 30, 1980" and inserting in lieu 
thereof "$7,000,000 for the fiscal year ending 
September 30, 1980, $7,000,000 for the fiscal 
year ending September 30, 1981, and $7,000,-
000 for the fiscal year ending September 30, 
1982". 

(d) Section 208(f) (3) of the Federal Water 
Pollution Control Act is amended by insert
ing after "1980" a comma and the following: 
"and not to exceed $100,000,000 per fiscal year 
for the fiscal years ending September 30, 
1981, and September 30, 1982". 

(c) Section 208(J) (9) of the Federal Water 
Pollution Control Act is amended by striking 
out "and $400,000,000 for fiscal year 1980" 
and inserting in lieu thereof " , $400,000,000 
for fiscal year 1980, $100,000,000 for fiscal 
year 1981, and $100,000,000 for fiscal year 
1982". 

(f) Section 314(c) (2) of the Federal Water 
Pollution Control Act is amended by striking 
out "and $60,000,000 for fiscal year 1980" and 
inserting in lieu thereof "$60,000,000 for fiscal 
year 1980, $30,000,000 for fiscal year 1981, and 
$30,000,000 for fiscal year 1982". 

(g) Section 517 of the Federal Water Pollu
tion Control Act is amended by striking out 
"and $150,000,000 for the fiscal year ending 
September 30, 1980" and inserting in lieu 
thereof "$150,000,000 for the fiscal year end
ing September 30, 1980, $150,000,000 for the 
fiscal year ending September 30, 1981, and 
$161 ,000,000 for the fiscal year ending Sep
tember 30, 1982". 

SEC. 2. (a) Paragraph (1) of subsection 
(b) of section 204 of the Federal Water Pol
lution Control Act is amended by striking 
out clause (B) in its entirety and striking· 
out " (C) " and inserting in lieu thereof 
"(B)". 

(b) Subsection (b) of section 204 of the 
Federal Water Pollution Control Act is 
amended by striking out paragraph (3) in 
its entirety and paragraph (6) in its en
tirety and renumbering paragraphs ( 4) and 
(5) as paragraphs (3) and (4), respectively .. 

(c) The Administrator of the Environ
mental Protection Agency shall take such 
action as may be necessary to remove from 
any grant ~ade under section 201(g) (1) of 
the Federal Water Pollution Control Act after 
March 1, 1978, and prior to the date of en
actment of this Act, any condition or re
quirement no longer applicable as a result of 
the repeals made by subsections (a) and (b) 
of this section or release any grant recipient 

of the obligations established by such con
ditions or other requirement. 

(d) Section 201 (h) of the Federal Water 
Pollution Control Act is amended by striking 
out the last sentence. 

(e) The second sentence of section 213(d) 
of the Federal Water Pollution Control Act 
is amended by striking out "(1) all or any 
portion of the funds retained by such 
grantee under section 204(b) (3) of this Act, 
and (2) ". 

(f) (1) Section 75(b) of the Clean Water 
Act of 1977 (91 Stat. 1610) is hereby repealed. 

(2) Section 75(d) of the Clean Water Act 
of 1977 (91 Stat. 1610) is hereby repealed. 

(g) The amendments made by this section 
shall take effect o.n December 27, 1977. 

SEc. 3. Section 201 of the Federal Water 
Pollution Control Act is amended by adding 
at the end thereof the following new sub
section: 

"(k) No grant made after November 15, 
1981, for a publicly owned treatment works, 
other than for facillty planning and the 
preparation of construction plans and spec
ifications, shall be used to treat, store, or 
convey the fiow of any industrial user into 
such treatment works in excess of a fiow 
per day equivalent to fifty thousand gallons 
per day of sanitary waste. This subsection 
shall not apply to any project proposed by a 
grantee which is carrying out an approved 
project to prepare construction plans and 
specifications for a facility to treat waste
water, which received its grant approval be
fore May 15, 1980." 

SEc. 4. The Administrator of the Environ
mental Protection Agency shall study and 
report to the Congress not later than 
Maroh 15, 1981, on the effect of the amend
ment made by section 4 on the construction 
of publlcly owned treatment works, indus
trial participation in publicly owned treat
ment works, treatment of industrial dis
charges, and the appropriate degree of Fed
em1 and non-Federal participation in the 
funding of publlcly owned treatment works. 

SEc. 5. Section 206(!) (1) of the Federal 
Water Pollution Control Act is amended-

( 1) by striking out "In any case where all 
funds allotted to a State under this title 
have been obllgated under section 203 of this 
Act" and inserting in lieu thereof "In any 
case where a substantial portion of the funds 
allotted to a State for the current fiscal year 
under this title have been obligated under 
section 201 (g), or will be so obligated in a 
timely manner (as determined by the Ad
ministrator)"; and 

(2) by striking out the last sentence there
of and inserting in lieu there of the following: 

"The Administrator may not approve an 
application under this subsection unless an 
authorimtion is in effect for the first fiscal 
year in the period for which the application 
requests payment and such requested pay
ment for that fiscal year does not exceed the 
State's expected allotment from such author
ization. The Administrator shall not be re
quired to make such requested payment for 
oa.ny fiscal year-

"(A) to the extent that such payment 
would exceed such State's allotment of the 
amount appropriated for such fiscal year; 
and 

"(B) unless such payment is for a project 
which, on the boasts of an approved funding 
priority list of such State, is eligible to re
ceive suCih payment based on the allotment 
and appropriation for such fiscal year. 
To the extent that sufficient funds are not 
appropriated to pay the full Federal share 
with respect to a project for which obliga
tions under the provisions of this subsection 
have been made, the Administmtor shall re
duce the Federal share to suCih amount less 
than 75 per centum as such appropriations 
do provide.". 

SEC. 6. Section 203 (a) of the Federal Water 
Pollution Control Act is amended (1) by 

striking out "$2,000,000" and inserting in 
lieu thereof "$4,000,000", and (2) by strik
ing out "$3,000,000" and inserting in lieu 
thereof "$5,000,000". 

SEc. 7. Notwithstanding section 205(d) of 
the Federal Water Pollution Control Act (33 
U.S.C. 1285), sums allotted to the States for 
the fiscal year 1979 shall remain available 
for obligation for the fiscal year for which 
authorized and for the period of the next 
succeeding twenty-four months. The amount 
of any allotment not obligated by the end 
of such thirty-six month period shall be 1m
mediately reallotted by the Administrator 
on the basis of the same ratio as applicable 
to sums allotted for the then current fiscal 
year, except that none of the funds re
allotted by the Administrator for fiscal year 
1979 shall be allotted to any State which 
failed to obligate any of the funds being 
reallotted. Any sum made available to a 
State by reallotment under this section shall 
be in addition to any funds otherwise al
lotted to such State for grants under title II 
of the Federal Water Pollution Control Act 
during any fiscal year. This section shall take 
effect on September 30, 1980. 

SEc. 8. Section 311 (k) of the Federal Water 
Pollution Control Act is amended-

( 1) by inserting " ( 1)" after "(k) "; and 
(2) by adding the following new paragraph 

at the end thereof.; 
"(2) The Secretary of Transportation shall 

notify the Congress whenever the unobli
gated balance of the fund is less than $12,-
000,000, and shall include in such notifica
tion a recommendation for a supplemental 
appropriation relating to the sums that are 
needed to maintain the fund at the level 
provided in paragraph ( 1) . ". 

SEc. 9. (a) The first sentence of section 202 
(a) (1) of the Federal Water Pollution Con
trol Act is amended by striking the period 
and inserting in lieu thereof a comma and 
the following: "unless modified to a lower 
percentage rate uniform throughout a State 
by the Governor of that State with the con
currence of the Administrator. Within ninety 
days after the enactment of this sentence 
the Administrator shall issue guidelines for 
concurrence in any such modification, which 
shall provide for the consideration of the 
unobligated balance of sums allocated to the 
State under section 205 of this Act, the need 
for assistance under this title in such State, 
and the avallabi11ty of State grant assistance 
to replace the Federal share reduced by such 
modification. The payment of any such re
duced Federal share shall not constitute an 
obligation on the part of the United States 
or a claim on the part of any State or grantee 
to reimbursement for the portion of the 
Federal share reduced in any such State." 

(b ) The first sentence of section 202(a) (2) 
of the Federal Water Pollution Control Act 
is amended by inserting before the period a 
comma and the following: "unless modified 
by the Governor of the State with the con
currence of the Administrator to a percentage 
rate no less than 15 per centum greater than 
the modified uniform percentage rate in 
which the Administrator has concurred 
pursued to paragraph (1) of this subsection". 

SEc. 10. Title I of the Federal Water Pollu
tion Control Act is amended by adding at the 
end thereof the following new section : 

"HUDSON RIVER PCB RECLAMATION 
DEMONSTRATION PROJECT 

"SEC. 116. (a) The Administrator is au
thorized to enter into contracts and other 
agreements with the State of New York 
to carry out a. project to demonstrate 
methods for the selective removal of poly
chlorinated biphenyls contaminating bottom 
sediments of the Hudson River , treating such 
sediments as required, burying such sedi
ments in secure landfills, and installing mon
itoring systems for such landfills. Such dem
onstration project shall be for the purpose 
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of determining the feasibility of indefinite 
storage in secure landfills of toxic substances 
and of ascertaining the improvement of the 
rate of recovery or a toxic contaminated na
tion waterway. No pollutants removed 
pursuant to this paragraph shall be placed 
in any landfill unless the Administrator first 
determines that dis)osal of the pollutants in 
such landfill would provide a higher standard 
of protection of the public health, safety, 
and welfare than disposal of such pollutants 
by any other method including, but not 
limited to, incineration or a chemical de
struction process. 

"(b) The Administrator is authorized to 
make grants to the State of New York to 
carry out this section from funds allotted 
to such State under section 205(a) of this 
Act, except that the amount of any such 
grant shall be equal to 75 per centum of the 
cost of the project and such grant shall be 
made on condition that non-Federal sources 
provide the remainder of the cost of such 
project. The authority of this section shall 
be available until September 30, 1983. 

Funds allotted to the State of New York 
under section 205 (a) shall be available under 
this subsection only to the extent that funds 
are not available, as determined by the Ad
ministrator, to the State of New York for the 
work authoriozed by this section under section 
115 or 311 of this Act or a comurehensive 
hazardous substance response and cleanup 
fund. Any funds used under the authority of 
this subsection shall be deducted from any 
estimate of the needs of the State of New 
York prepared under section 516(b) of this 
Act. The Administrator may not oblf~<ate or 
exnend more than $20,000,000 to carry out 
this section.". 

SEc. 11. The first sentence of section 205 
(g) ( 1) of the Federal Water Pollution Con
trol Act is amended by inserting "of the 
amount authorized under section 207 of th1s 
title for ·purposes" after "2 per centum". 

SEc. 12. The Administrator of the Envi
ronmental Protection Age"1cy is authorized 
to make grants to States to undertake a 
demonstration program for the cleanup of 
State-owned abandoned mines which can be 
used as hazardous waste disposal sites. The 
State shall pay ten percent of project costs. 
At a minimum, the Administrator shall Ul'l

dertake pro.Jects under such program in the 
States of Ohio, Illinois, and West Virglnla. 
There are authorized to be appropriated $10,-
000,000 per fiscal year for each of the fiscal 
years ending September 30, 1982, Septem
ber 30, 1983, and September 30, 1984, to 
carry out this section. Such nrojects shall be 
undertaken in accordance with all applicable 
laws and regulations. 

Mr. ROBERT C. BYRD. Mr. President, 
Mr. STAFFORD may wish to speak to the 
message. 

Mr. STAFFORD. Mr. President, I 
thank the majority leader for yielding 
this time to me. 

I am delighted that the differences be
tween the House and Senate on this leg
islation have been worked out and that 
we are now in a position to pass the legis
lation. There is a deadline in the legis
lation for EPA to complete the investiga
tion. I want to put EPA on notice that 
it will be the intention of the Senator 
from Vermont and others, I am sure, 
to insist that that deadline date be met 
for the completion of the necessary in
vestigation and report to the committees 
of the House and Senate who are in
volved in this matter. 

I thank the majority leader for yield
ing. 

Mr. ROBERT C. BYRD. Mr. President, 
I thank the distinguished Senator. 

Mr. President, on behalf of Mr. RAN
DOLPH, I move that the Senate concur 
in the ·amendments of the House. 

Mr. CHAFEE. Mr. President, I join in 
the request that the Senate concur in 
the House amendments. 

Mr. President, if there is one issue hav
ing ramifications for Rhode Island, par
ticularly the city of Woonsocket, that 
I am pleased to see finally settled, it is 
the issue of industrial cost recovery in 
the Clean Water Act. If there is one 
Water Act issue having a significant 
burning effect on our small businesses, 
especially textiles, our cities and towns, 
our food processors and general manu
facturers, it is ICR. 

Of course the legislation we are con
sidering here deals with many sections 
of the Water Act, but ICR is the one 
which has occupied the greatest amount 
of my attention. 

S. 2725 repeals ICR. I might add that 
the repeal is probably the one issue that 
the House and Senate agreed upon in 
this clean water reauthorization bill. The 
Senate had voted repeal of the provision 
earlier on in its reauthorization bill. S. 
2725 which we are considering tonight. 
The story of how we got here is an in
teresting one, to say the least. 

ICR was originally enacted in the 1972 
clean water legislation. The provision re
quires that industrial users of a munici
pal sewage plant pay for that portion of 
the Federal share of the plant's con
struction costs which is attributable to 
the treatment of the industrial wastes. 
The administrative burden falls on the 
towns and cities who must collect these 
charges. Because of these administrative 
burdens and harsh economic effects on 
our industries the Congress mandated a 
moratorium on ICR in the 1977 clean 
water amendments and required the En
vironmental Protection Agency to study 
the effects of ICR on industry and com
munities, both in rural areas and in eco
nomically distressed or high unemploy
ment regions. 

The conclusion of that study was sub
mitted to the Congress in January 1979. 
The EPA Administrator determined that 
ICR is not doing its job. The provision 
fails to accomplish the purposes that 
were outlined in that original study; 
namely, parity, water conservation, ap
propriate capacity, and self-sufficiency. 

The EPA study did not contain horror 
stories of closed plants or lost jobs. But 
ICR is indeed a factor when an industry 
decides whether to expand or locate a 
new plant in a particular area. So we are 
talking about a loss of potential jobs in a 
community, if that community must as
sess an ICR charge because of construc
tion grant expenditures after 1973. I also 
firmly believe that ICR is one of a com
bination o.f factors that causes a mar
ginal business to shut down and em
plovees to lose their jobs. I've heard it 
with my own ears, from the Rhode Island 
textile industry. We do not want to lose 
what industry and jobs we do have in 
communities such as Woonsocket. I 
cannot stand here and watch that 
happen. 

Last session I introduced an ICR re
peal bill, S. 901. In December 1979 the 

Congress voted to extend the ICR 
moratorium until June 1980. Even EPA 
had recommended such an extension. 

This past April, along with Senator 
BENTSEN, Senator PRESSLER, and Senator 
CocHRAN, I again introduced ICR legisla
tion. This was after the Senate Environ
ment and Public Works Committee, par
ticularly the Environmental Pollution 
Subcommittee held hearings in March of 
this year on the ICR provision. 

At that time, the EPA, local officials, 
industries, and other groups presented 
their thoughts on ICR. The cities of 
Nashville and Dallas, both members of 
the association of metropolitan sewerage 
agencies, testified strongly in favor of 
repeal. Representatives of the textile, 
food processors, brewers, and the pulp 
and paper industries likewise wanted 
repeal. 

The Senate Environment Committee 
voted to repeal ICR and the full Senate 
agreed. The repeal was added to a pend
ing clean water reauthorization bill, the 
subject which we are addressing today. 
The House committee had also included 
repeal in their bill, and our Environ
ment and ·public Works Committee has 
reached agreement with the House on 
the items which were in disagreement in 
the two bills * • • so that if we act to
day, there will be no need for a con
ference. 

We can send to the President a bill 
which reauthorizes important sections 
of clean water legislation, including the 
rural clean water program, repeals ICR, 
and mandates the EPA to do a study for 
the Congress on construction grant fund
ing problell}S and suggestions. 

There is no doubt that we have a lot 
of issues still to confront in the sewage 
treatment program. Each year the ap
propriations are considerably less than 
the authorized level for the construction 
grant program. Some suggestions for 
construction grant reform came out dur
ing our ICR hearings * • * from envi
ronmental groups, cities, and industry. I 
am talking about such items as holding 
capacity down, requiring local govern
ments to pay for future plant needs if 
the grant program goes out of existence, 
and tightening up cost effectiveness 
guidelines. 

We will need the help of all the groups 
I mentioned in creatively coming up with 
ways to get the grant money out to the 
greatest treatment needs. This effort will 
be undertaken in line with the Congress 
review of the Clean Water Act over the 
next 2 years. 

Thus, the studv of the grant program 
mandated in the legislation we are con
sidering today will be of great use to 
the Senate Environment Committee in 
th ts review. 

There is another section of this legis._ 
lation which will be a tremendous boost 
to getting our municipal treatment needs 
accomolished. It is a provision to require 
the Federal Government to reimburse 
local communities, based on available 
authorization and appropriations, when 
such communities go ahead and use their 
own resources to meet immediate treat
ment needs through priority projects. 

The language in the House bill which 
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we are considering today is relatively the 
same language as a bill, S. 2872, which I 
introduced in the Senate on June 24, 
1980. Senator PELL joined me as a co
sponsor oi that legislation. 

In my own State of Rhode Island we 
are facing a crisis. The treatment plant 
for the city of Providence and surround
ing areas was built in the early 1900's. 
Although the State and the city have 
made great progress in upgrading this 
facility, they have a tremendously expen
sive, federally-mandated project yet to 
complete. 

The price for not renovating and up
gradir.g the Providence plant and dealing 
with the combined sewer overflow prob
lem would be disaster for our State's 
greatest natural resource, Narragansett 
Bay. The bay, which provides our citizens 
with priceless commercial and recrea
tional opportunities, has become so pol
luted from wastes that parts of it have 
been closed to fishing and swimming for 
most of the year. 

Rhode Island and other States, I am 
sure, need more flexibility in Federal 
assistance. This idea was strongly im
pressed on me when I brought Admin
istrator Costle of the EPA to our State 
last November to view firsthand the 
serious Providence treatment problem. 
That is why I introduced S. 2872, which 
has now been included in this pending 
legislation and which will encourage 
States and local communities to move 
ahead with treatment-projects which are 
clearly priorities. 

This provision would help us achieve 
our clean water goals in a more timely 
manner and would save taxpayer dollars 
by avoiding construction cost increases 
which come with delay. The provision 
allows States to move ahead and then 
seek reimbursement from the Federal 
Government in line with future appro
priations and State allotments. 

My own State of Rhode Island is seek
ing in November voter approval of a 
$87 million bond issue for sewage treat
ment. This legislation gives Rhode Is
land the right to recoup some of these 
expenditures. I would expect that the 
EPA would certainly give timely and ef
fective consideration to that request. 

Mr. President, I applaud the work of 
both the Senate Environment and Pub
lic Works Committee and the House 
Committee on Public Works and Trans
portation jn reaching agreement on the 
many pending clean water issues in this 
bill. Chairman RANDOLPH, Senator BENT
SEN, Senator GRAVEL, Senator BAKER, and 
Senator STAFFORD especially worked for 
solutions on our side. 

With the passage of this bill, the Con
gress is telling the EPA that their time 
would be better spent in coming up with 
constructive ideas on the wastewater 
treatment grant program, rather than 
sending out threatening letters of up
coming sanctions if ICR systems are not 
tn place. 

We look forward to the prompt sub
mission of this EPA studv on the con
struction grant program and I will join 
with other members of the Environment 
Committee and full Senate in investi
gating whatever further changes to the 

program may be necessary. Among these 
will hopefully be changes in the allot
ment formula, as proposed in legislation, 
S. 1962, introduced by myself and Sena
tor PELL. 

Mr. President, I wish to express my 
thanks to the ranking member of the 
Environment and Public Works Commit
tee, Mr. STAFFORD, for his help on this 
issue. It has been a very difficult one 
and we are very grateful to him. 

I also want to pay tribute to those 
in the House who worked so hard on it, 
as well. I think particularly of Repre
sentative CLAUSEN, of California, who 
has been outstanding in his work on it. 

Mr. STAFFORD. Mr. President, if the 
Senator will yield, I would like to thank 
the Senator from Rhode Island. He was 
a very tenacious fighter for the ques
tion of me in the committee and he is 
a very distinguished member of the En
vironment and Public Works Committee. 

The PRESIDING OFFICER. Is there 
further debate? 

The question is on agreeing to the 
motion of the Senator from West Vir
ginia (Mr. ROBERT C. BYRD). 

The motion was agreed to. 
Mr. ROBERT C. BYRD. Mr. President, 

I move to reconsider the vote by which 
the motion was agreed to. 

Mr. STAFFORD. I move to lay that 
motion on the table. 

The motion to lay on the table was 
agreed to. 

EXCHANGE OF CERTAIN COAL 
LEASES IN THE STATE OF NEW 
MEXICO 
Mr. ROBERT C. BYRD. Mr. President, 

on behalf of Mr. JACKSON, I ask that the 
Chair lay before the Senate a message 
from the House of Representatives on 
H.R. 6816. 

The PRESIDING OFFICER laid be
fore the Senate the following message 
from the House of Representrutives: 

Resolved, 'I'ha..t the House agree to the 
amendment of the Senate to the bill (H.R. 
6816) entitled "An Act to provide for the 
exchange of certain Federal coal leases in the 
State of New Mexico for other Federal coal 
leases in tha.t State", with the following 
amendments: 

(1) Page 3, line 3 of the Sena..te engrossed 
amendment, strike out all after "receive.", 
down to and including "exchanged" in line 
6 and insert: from the lessee, or effective 
October 1, 1981, to pay to the lessee out of 
funds appropriated in advance for thwt pur
pose, cash in an amount up to 25 per centum 
of the value of the lease or leases to be 
issued by the Secretary in order to equalize 
the value of the leases to be exchanged. 

(2) Page 3, strike out lines 11 through 14, 
inclusive. 

(3) Page 3, line 15, strike out "(f)", a.nd 
insert : " (e) " 

Mr. JACKSON. Mr. President, I move 
that the Senate concur in the House 
amendments. 

The motion was agreed to. 
Mr. ROBERT C. BYRD. Mr. President, 

I move to reconsider the vote by which 
the motion was agreed to. 

Mr. JACKSON. I move to lay that mo
tion on the table. 

The motion to lay on the t81ble was 
agreed to. 

IMPLEMENTATION OF PROTOCOL 
RELATING TO THE INTERNA
TIONAL CONVENTION FOR THE 
PREVENTION OF POLLUTION 
FROM SHIPS 

Mr. ROBERT C. BYRD. Mr. Presi
dent, on behalf of Mr. CANNON, I ask that 
the Chair lay before the Senate a mes
sage from the House of Representatives 
on H.R. 6665. 

The PRESIDING OFFICER laid before 
the Senate the following message from 
the House of Representatives: 

Resolved, That the House agree to the 
amendments of the Senate numbered 1-14, 
inclusive, to the bill (H.R. 6665) entitled "An 
Act to implement the Protocol of 1978 Relat
ing to the International Convention for the 
Prevention of Pollution !rom Ships, 1973, 
and for other purposes." 

Resolved, That the House agree to the 
amendment of the Senate numbered 15 to the 
aforesaid bill with the following amend
ment: 

Pa.ge 3, after line 5, insert: 
SEc. 16. {a) Subsection (c) of section 4 of 

such Act of 1956 (16 U.S.C. 742c(c)) is 
amended-

(!) by striking out "September 30, 1980," 
each place it appears therein and inserting 
in lieu thereof "September -30, 1982,"; and 

(2) by striking out the third, fourth, and 
fifth sentences thereof. 

(b\ The amendments made by subsection 
(a) shall take effect on September 1, 1980. 

Mr. ROBERT C. BYRD. Mr. Presi
dent, on behalf of Mr. CANNON, I move 
that the Senate concur in the amend
ment of the House. 

The motion was agreed to. 
Mr. ROBERT C. BYRD. Mr. Presi

dent, I move to reconsider the vote by 
which the motion was agreed to. 

Mr. STAFFORD. I move to lay that 
motion on the table. 

The motion to lay on the table was 
agreed to. 

RECESS FOR 30 MINUTES 
Mr. ROBERT C. BYRD. Mr. Presi

dent, I ask unanimous consent that the 
Senate stand in recess for 30 minutes 
while the Senators and staffs are work
ing on the unemployment compensation 
measure and continue to, hopefully, 
make progress. 

There being no objection, the Senate, 
at 8: 41 p.m., recessed until 9: 11; where
upon, the Senate reassembled when 
called to order by the Presiding Officer 
(Mr. PROXMIRE). 

DESIGNATION OF SENATOR ROBERT 
C. BYRD AS ACTING PRESIDENT 
PRO TEMPORE 

Mr. ROBERT C. BYRD. Mr. Presi
dent, I ask unanimous consent that I be 
designated Acting President pro tempore 
for the purpose of signing duly enrolled 
joint resolutions and bills. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

ORDER OF BUSINESS 
Mr. ROBERT C. BYRD. Mr. Presi

dent, the Senators are still meeting with 
respect to the unemployment compensa-
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tion bill and I believe progress is being 
made. I ~nticipate the possibility of roll
call votes yet this evening. Therefore, 
I urge Senators to stay close by. 

RECESS FOR 20 MINUTES 
Mr. ROBERT C. BYRD. Mr. Presi

dent, I ask unanimous consent that the 
Senate stand in recess for 20 minutes. 

There being no objection, the Senate, 
at 9: 12 p.m., recessed until 9: 32 p.m.; 
whereupon, the Senate reassembled 
when called to order by the Presiding 
omcer <Mr. BURDicK) . 

CONTINUATION OF ROUTINE MORN
ING BUSINESS 

Mr. ROBERT C. BYRD. Mr. President, 
I ask unanimous consent that routine 
morning business be continued for not 
to exceed 1 hour. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

FRITZ HOLLINGS 
Mr. ROBERT C. BYRD. Mr. President, 

when FRITz HoLLINGS announced for re
election to the Senate, he stated: 

The need today 1n Government is for 
rellabutty .... We need constancy. We 
need Government with vision. We need to 
set a course and stick to it. 

The distinguished Senator from South 
Carolina has compiled a record of gov
ernment service which speaks loudly 
and clearly for the words I have just 
quoted. It is an extensive record which 
reveals accomplishments in every area of 
Government activity-from defense and 
energy to jobs and communications. 

South Carolina has the good fortune 
Of having had FRITZ HOLLINGS in the U.S. 
Senate for 14 years. His work on behalf 
of his State goes back 32 years, when he 
was first elected to the South Carolina 
House. He was later elected Lieutenant 
Governor, and then Governor. 

I have had the pleasure of working 
closely with .Senator HoLLINGS on issues 
of both national and international sig
nificance. He is a knowledgeable and ex
perienced Senator. The positions he has 
taken, the votes he has cast, and the 
work he has done illustrate his full com
mitment to his State and to the Nation. 
We in this Chamber know well the elo
quent and effective debating skills he 
leg.rned long ago-on the stump in· South 
carolina. 

The committees on which FRITZ serves 
are the Committee on the Budget, 
where he was recentlv elected chairman; 
the Committee on Aopronriations. where 
he is chairman of the Subcommittee on 
State, Justice, Commerce, the Judiciary 
and related agencies appropriations; 
and the Committee on Commerce. Sci
ence and Transportation. where he is 
chairman of the Subcommittee on Com
munications. 

Senator Hor.LINGS has served on the 
Budg-et Committee since it was created 
in 1975. As one of its original members. 
he has brou~ht a unique understanding 
of the problems and requirements of a 
sound fiscal policy. He recently took over 

the leadership of the Budget Committee 
under difncult circumstances-at a time 
when we are trying to balance the budget 
by controlling Federal spending, meet 
our defense needs, and address the social 
demands of this Nation. It is undeniably 
a tough job. Sometimes it is a thankless 
task. Limited resources require that we 
make tough decisions. Senator HoLLINGS 
makes those decisions. He guided the 
committee with a skilled hand toward a 
budget resolution which reflects the 
spending limits and requirements of this 
Nation. 

Under Senator HoLLINGs' leadership, 
the Budget Committee wrote the first 
reconciliation bill in the 5-year history 
of the Budget Act. That measure in
structed 10 Senate committees to make 
Federal spending reductions totaling 
$4.95 billion in budget authority and $6.4 
billion in outlays for fiscal year 1981. 

Senator HoLLINGS also puts his policies 
of fiscal restraint and responsibility into 
practice on the Appropriations Commit
tee. As chairman of the Subcommittee 
on State, Justice, Commerce, the Ju
diciary and related agencies appropria
tions, he has consistently exercised re
straint while insuring that the several 
Federal programs over which his sub
committee has jurisdiction be adequately 
funded. From his perspective as both 
Budget Committee chairman and mem
ber of the Appropriations Committee, he 
brings to the Senate a keen awareness 
of the complexities of the budget and 
appropriations processes, and he turns 
complicated issues into commonsense 
language. 

FRITZ has devoted considerable time to 
defense issues. Senator HOLLINGS, a 
graduate of The Citadel in South Caro
lina and former artillery omcer in World 
War II, understands the importance of 
a strong defense, a defense which is sec
ond to none. He has fought effectively on 
behalf of America's legitimate defense 
needs. His efforts to insure that our mili
tary forces are sufficient, ready for de
ployment, and capable of presenting a 
credible deterrent have been widely 
recognized and respected. 

As chairman of the Subcommittee on 
Communications of the Committee on 
Commerce, Science and Transportation, 
Senator HoLLINGS has had the responsi
bility to review Federal communications 
policy as it affects every medium of elec
tronic communications. A balanced and 
healthy Federal policy in the communi
cations field is essential to a free and 
open society. For this society to be able 
to remain open and informed, television 
must offer choices. The policies and safe
guards formulated by Senator HoLLINGs' 
subcommittee under his wise and experi
enced direction insure that all forms of 
electronic communications will continue 
to serve the public interest. 

Senator HoLLINGs• accomplishments 
are not limited to the committees on 
which he serves. He has been an active 
participant in the formulation of energy 
policy. He sponsored the Automobile Fuel 
Economy Act, which requires that De
troit build more efficient cars. He was a 
cosponsor of legislation providing tax in
centives to homeowners and business
men for insulation and weatherproofing. 

He was in the forefront of congressional 
efforts to establish the Nation's first syn
thetic fuels program. He continues the 
fight for a well-balanced energy pro
gram-one that will rely on solar, coal, 
domestic oil sources, as well as hydro
electric and nuclear power. 

The accomplishments of the distin
guished Senator from South Carolina are 
wide-ranging and far too numerous to 
list here. Those major achievements I 
have outlined here clearly indicate Sen
ator HoLLINGs' record of "reliability, 
constancy, vision," and his conviction to 
chart a clear course and "stick to it." 
These are the quallties that make an 
outstanding Senator. The integrity of 
our budget process needs his experience 
and tenacity. I can speak for many of 
us here when I say that I look forward 
to working with Senator HoLLINGs when 
the 97th Congress convenes. 

SOVIET STRATEGIC NUCLEAR 
WEAPONS ACTIVITIES 

Mr. COHEN. Mr. President, the re
cent disclosure that the Soviet Union 
may have violated, or at least circum
vented, provisions of three major arms 
control treaties-the Threshold Test 
Ban Treaty, the SALT I Treaty, and the 
SALT II Treaty-is a matter of sub
stantial concern. According to Aviation 
Week and Space Technology magazine 
in an article dated September 22, 1980, 
the suspect Soviet strategic nuclear 
weapons activities include: 

The testing of the SA-10 air defense 
radar in an antiballistic missile mode; 

The resumption of tests of the SA-5 
surface-to-air missile radar in an anti
ballistic missile mode ; 

War games involving testing of a re
load capability for the giant SS-18 
ICBM; 

Extensive encryption of telemetry on 
the large, new submarine launched bal
listic missile, which is apparently being 
developed for the new Typhoon-class 
submarine; 

Tests of a long-range cruise missile 
from the Backfire bomber; and 

Detonation of a nuclear explosive with 
a yield which may have been as high as 
640 kilotons and which was almost cer
tainly not below the 150 kiloton ceiling 
associated with the Threshold Treaty. 

If they have taken place, each of these 
activities would be, in and of itself, of 
military significance, but they are also 
of great importance because of the arms 
control environment we find ourselves 
in today. 

The SALT I Antiballistic Missile 
Treaty is of indefinite duration, subject 
only to the withdrawal of the parties. Be
cause the ABM Treaty is expected to 
constrain important strategic defensive 
technologies on both sides, it is subject 
to periodic review concerning continua
tion or modification of its provisions. 

Imuortant ballistic missile defense 
programs of the United States which 
have implications for the survivability of 
our land-based missiles and for the over
all military balance cannot be deployed 
under the treaty and development has 
been restrained for that reason. Thus, 
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increasing evidence that the Soviet 
Union continues a massive effort aimed 
at development for quick deployment of 
an ABM system must be a matter of deep 
concern. 

The common understanding of the 
SALT I ABM Treaty is that tactical air 
defense radars and missiles will not be 
tested in an ABM mode. The SA-5 and 
SA-10 air defense systems have been de
clared tactical in nature and, therefore, 
according to the common understanding, 
cannot be tested legally under the SALT 
I Treaty in an antiballistic missile en
vironment. 

If the Soviet Union has, in fact, begun 
testing the radars for these syst~ms in. an 
ABM m-ode, then either the Sov1et Uruon 
is in violation of the treaty or they are 
exploiting loopholes in the treaty in a 
manner which is inconsistent with the 
spirit of that agreement. Previously, 
when the Soviet Union was testing the 
SA-5 in an ABM mode, the United States 
protested those tests at the Standing 
Consultative Commission and those tests 
were halted. If such tests have been re
sumed, then this is a matter deserving 
immediate attention because it is a chal
lenge to our understanding of the terms 
of the SALT I treaty and calls into 
question our ability to enforce compli
ance. 

The SALT II treaty has not yet been 
ratified. Nevertheless, the Soviet Union 
and the United States have stated that 
they will not take any actions which 
would be inconsistent with the ultimate 
implementation of the treaty. That 
treaty bans a rapid reload capability for 
land-based ICBM's. An understanding 
exists as to what constitutes a rapid re
load capability. If the Soviet Union has 
undertaken activities related to develop
ment of a rapid reload capability, 
whether or not it constitutes a technical 
violation of the SALT n treaty, it raises 
serious questions about the commitment 
of the Soviet Union to the spirit of the 
SALT II treaty and for the prospects of 
arms control in general. 

If the Soviet Union is incorporating ex
tensive encryption in the testing of its 
SLBM's and ICBM's we must, of course, 
ask whether they are in technical viola
tion of any SALT II provisions. As I 
think all of my colleagues are aware, the 
endorsement of the use of encryption, 
which is contained in the SALT II 
treaty, is a flaw in that agreement which 
has attracted much attention in the 
Senate. Because it is symbolic of the 
closed, secret society of the Soviet Union, 
such encryption must inevitably under
mine confidence in the Soviet Union's 
commitment to the confidence-building 
aspects of arms control. 

Aviation Week also suggests that the 
Soviet Union is testing long-range cruise 
missiles from the Backfire bomber. Such 
testing is not prohibited but if long
range cruise missiles are deployed op
erationally on Backfire bombers, then 
the Backfire bomber should count as a 
MIRVed system under the appropriate 
SALT II subceiling. Because it may be 
very difficult to verify whether missiles 
carried on Backfire bombers are long
range cruise missiles or not, if the Soviet 

Union has tested long-range cruise mis
siles from the Backfire bomber, it is of 
great importance that the Backfire 
bomber count as a MIRVed sys
tem under the provision of the SALT 
II treaty and not escape through loop
holes which may be provided by the 
SALT ll treaty. 

The allegations that the Soviet Union 
has conducted an underground test of a 
nuclear device with a yield of between 
300 and 400 kilotons and perhaps as high 
as 640 kilotons is most disturbing. For 
years large Soviet nuclear tests have 
been permitted on the grounds that we 
could not prove beyond a shadow of a 
doubt that they were actual violations 
of the 150 kiloton ceiling contained in 
the Threshold Test Ban Treaty. If the 
evidence of a violation of the Threshold 
Test Ban Treaty is as clear as is sug
gested by Aviation Week, then ratifica
tion of that treaty, which has not yet 
been approved by the Senate, must be 
considered questionable simply on the 
grounds of verification. Compliance with 
any treaty will be no greater than our 
willingness to insist upon compliance. 

The questions raised by the allegations 
presented in the Aviation Week article 
are important for several reasons. First, 
with or without arms control, they are 
of military significance. Second, in the 
context of arms control agreements in 
force or under consideration they suggest 
that the Soviet Union believes that the 
United States wm accept a cavalier at
titude toward the spirit of these arms 
control agreements if only the Soviet 
Union can establish the slightest doubt 
that they have technically violated the 
requirements of any provision. 

I have chosen to comment on this 
Aviation Week article because a com
plete investigaJtion of this kind of Soviet 
strategic nuclear weapons activity, re
lated as it is to the question of Soviet/ 
American relations and arms control 
agreements, is important. Congressman 
RoBIN BEARD, who was my colleague when 
I was a Member of the House of Repre
sentatives, is to be commended for his 
efforts to obtain House Armed Services 
Committee hearings on these events. 
Congressman BEARD became aware of 
these alleged events when information 
about them became public knowledge. 
Allegations thwt Congressman BEARD had 
violated the trust of the Armed Services 
Committee with respect to classified in
form81tion he had received are unwar
ranted. The House Armed Services Com
mittee today stated for the public record 
that Congressman BEARD did not receive 
this information as a result of any classi
fied briefing or other similar activity of 
the House Armed Services Committee. 

In the midst of the controversy over 
administration participation in leaks 
concerning the development of ··stealth" 
technology, I find it troublesome that 
Congressman BEARD, who has been ex
.'tensively involved in those investiga
tions, should so suddenly come under 
such an unwarranted attack. I am 
pleased to see that the House Armed 
Services Committee has acted to settle 
this matter and I hope that both the 
legislwtive and executive branches will 

turn to the real matter at hand which is 
the disturbing nature of Soviet behavior 
in the area of strategic nuclear weapons. 

RECESS SUBJECT TO THE CALL OF 
THE CHAIR 

Mr. ROBERT C. BYRD. Mr. President, 
I ask unanimous consent that in the 
meantime the Senate stand in recess 
awaiting the call of the Chair. 

There being no objection, at 9:33 p.m. 
the Senate recessed subject to the call of 
the Chair; whereupon, at 1:10 a.m. the 
Senate reassembled when called to order 
by the Presiding Officer (Mr. ZORINSKY) . 

UNANIMOUS-CONSENT AGREE
MENT-H.R. 8146 

Mr. ROBERT C. BYRD. Mr. President, 
I am about to propound a unanimous
consent request. If this request is agreed 
to, the Senate will recess tonight over to 
11 a.m. on Wednesday, November 12. 

May I say before I propound the re
quest that hours have been spent by a 
number of Senators on both sides of the 
aisle. There have been several meetings 
and so much thought, so much labor, and 
a good many concessions that have gone 
into the formulation of the package 
which makes up the request. 

Mr. President, I ask unanimous con
sent that the Senate proceed to the con
sideration of H.R. 8146, the program 
of Federal supplemental unemployment 
compensation, with the following provi
sions: That one amendment only be in 
order thereto, that amendment to be 
jointly introduced by Mr. BoREN and Mr. 
CHAFEE; that no amendments to the 
amendment be in order; that no motion 
be in order; that time for debate on the 
amendment be limited to 20 minutes, to 
be equally divided between Mr. BoREN 
and Mr. CHAFEE; that upon the disposi
tion of the vote on the amendment, the 
Senate proceed immediately to third 
reading and passage of the bill; that 
there be no time for debate on a motion 
to reconsider; and that in taking up the 
bill it be considered as having been read 
the first and second time and that the 
Senate proceed to its immediate con
sideration. 

Mr. BAKER. Mr. President, reserving 
the right to object, and I will not object, 
I express my gratitude to virtually every 
Senator on this floor, because so many 
have participated in the efforts to arrive 
at this point. 

The request just propounded by the 
majority leader has been the subject of 
intensive negotiations and extensive give 
and take on both sides. It is calculated, 
I believe, to accommodate the interests, 
protect the rights of Senators, and to 
advance the causes sought by all parties. 

It is late in the evening now. It is 1:10 
a.m. I believe this is the best method 
for dispatching this piece of business 
and that we proceed to recess in accord
ance with the resolution previously 
adopted as the majority leader has in
dicated. 

Reserving further, Mr. President, I 
would say that in the 14 years I have 
been in the Senate, I do not believe I 
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have witnessed many times when such 
intensive negotiations have been under
taken and when they have been con
cluded so successfully on both sides. 

I will not begin to try to identify all 
of the Senators who have participated, 
but I would single out for particular ex
pressions of gratitude the distinguished 
Senator from Kansas <Mr. DoLE) who 
is the ranking member of the Finance 
Committee; the Senator from Rhode Is
land (Mr. CHAFEE) who will manage the 
amendment on this side; the Senator 
from Oklahoma <Mr. BELLMON) who is 
the ranking member of the Budget Com
mittee; the Senator from New Mexico 
<Mr. DoMENICI) who is next ranking; 
the Senator from Idaho <Mr. McCLURE); 
most especially the Senator from Dela
ware <Mr. RoTH) who was so keenly in
volved in this matter; the Senator from 
Pennsylvania, who brought a special in
sight and knowledge to these negotia
tions; and the Senator from Colorado 
(Mr. ARMSTRONG). 

I have now violated my own promise 
not to try to cover everyone in this 
Chamber, but almost everyone in this 
Chamber has contributed significantly to 
this effort. 

I believe that the bill is a significantly 
better bill because of the negotiations. 
I believe many pitfalls and difficulties 
have been avoided as a result of these 
day-long negotiations. 

Finally, Mr. President, I express my 
appreciation to the majority leader for 
his patience, for his perseverance, for 
his willingness to consider the essential 
interests that we have urged upon him 
from our point of view, and to make it 
possible to arrive at the place where he 
has now propounded this unanimous
consent request in which I join. 

The PRESIDING OFFICER. Is there 
objection? Without objection, it is so or
dered. 

Mr. ROBERT C. BYRD. Mr. President, 
I ask unanimous consent to proceed for 
1 minute and that the time not be charged 
against anyone.' 

The PRESTDING OFFICER. Without 
objection, it is so ordered. 

Mr. ROBERT C. BYRD. Mr. President, 
the amendment is being prepared and is 
about ready to be called up by the two 
principal sponsors. 

I wish to express appreciation to all of 
the Senators who have participated and 
to the members of the staffs of Senators. 
Particularly, I wish to express apprecia
tion to the distinguished minority leader, 
Mr. BAKER, for the cooperation that he 
has provided in helping to bring about 
this arrangement. 

I thank Mr. LONG, Mr. BOREN, Mr. 
BRADLEY, Mr. LEVIN, Mr. RIEGLE. Mr. 
CRANSTON, Mr. NELSON, and Mr. EAGLE
TON, on this side of the aisle. I extend my 
deep thanks also to Mr. DoLE, Mr. BELL
MON, Mr. CHAFEE, Mr. McCLURE, Mr. 
DOMENICI, Mr. ARMSTRONG, Mr. ROTH, _and 
Mr. HEINZ. 

If I have overlooked anyone, it is by 
inadvertence and certainly not by intent. 
Every person named is entitled to the 
highest praise. I think it is a mark of the 
dedication of these men when we look at 
the clock, which shows the time to be 1: 17 

in the morning, a Thursday, and realize 
that they have spent many hours in 
working out the agreement. 

I also wish to thank our other col
leagues who did not participate in the ar
rangement but who have faithfully stood 
by, ready to answer the call of duty when 
summoned. The arrangement is a good 
one. 

May I say for the record, while I ex
tend the 60 seconds at the indulgence of 
the Chair and my colleagues, that with
out this arrangement, one objection can 
prevent the Senate's action on this bill. 
It is not subject to motion and so it was 
this fact that we were confronted with. 
We seek to serve the country by enact
ing this legislation. It is needed. And I 
think that every State in the United 
States will benefit by the action of the 
Senate. 

I hesitate to say, as I have already said, 
that the Senate will go out after passing 
this measure to the other body, but it is 
the only way that the Senate can act on 
this measure before the recess. And so it 
seems to me that the Senate is serving 
the people and also in doing that is giving 
the other body an opportunity to act on 
the measure before the other body re
cesses. 

Their adjournment resolution has al
ready passed both bodies. The other 
House will adjourn at the close of busi
ness tomorrow <October 2). It would 
have no opportunity whatsoever to act 
on this measure if the Senate did not take 
the approach that is being taken. We 
will be sending the mesaure to the House 
with an amendment, but the House can 
have a choice: It can act on the bill 
and approve the amendment before it 
goes home, or it can leave the bill with 
the amendment, if the House feels it 
cannot accept the amendment, until the 
Congress returns. But at least the House 
will have an opportunity and a choice 
which it otherwise would not have. 

Again, I thank all Senators for their 
patience and I yield the floor. 

FEDERAL SUPPLEMENTAL UNEM
PLOYMENT COMPENSATION PRO
GRAM 
The PRESIDING OFFICER. The clerk 

will state the bill by title. 
The legislative clerk read as follows: 
A blll (H.R. 8146) to provide a program 

of Federal supplemental unemployment 
compensation. 

The Senate proceeded to consider the 
bill. 

Mr. BOREN addressed the Chair. 
Mr. ROBERT C. BYRD. Mr. President, 

can the bill be considered as having 
been read the first and second time? 

The PRESIDING OFFICER. It has 
been so ordered. 

The Senator from Oklahoma. 
Mr. BOREN. Mr. President, I will yield 

myself 5 minut-es and proceed at this 
time pending the final preparation of 
the amendment we will offer in just a 
moment, Mr. CHAFEE and myself, on be
half of all the others who have already 
been named by the majority and minor
ity leaders as having worked so dili
gently in the preparation of this amend-

ment and who in a very real sense are 
collectively the real authors of it. 

I might say it was a privilege both for 
myself and the Senator from Rhode 
Island to be able to offer this amendment 
on behalf of all those who worked on it. 

Under the proposal as will be amended, 
we will be able, I think, to strike a fair 
balance for taking care of the needs of 
those who find themselves in severe eco
nomic circumstances through no fault 
of their own because of displacements in 
our economy, and who are in need, in 
dire need, of additional unemployment 
benefits. 

Under this program, during the next 6 
months, financed by the general revenue 
fund, up to 10 additional weeks of un
employment benefits will be available 
after the 39th week of unemployment. 

Under the terms of the amendment, 
the additional 10 weeks of benefits would 
be available only in those States with an 
insured unemployment rate of at least 
3.75 percent or higher. 

In addition, there would be certain 
basic reforms which would become a part 
of this 10-week program of benefits. 

First, the benefits would not be avail
able to those persons who voluntarily 
quit their jobs or who left their jobs by 
reason of misconduct or being fired for 
cause. 

Mr. President, this is certainly a fair 
provision because it cannot be said that 
persons who simply voluntarily quit their 
jobs or people who are fired for cause 
are in any way unemployed. They have 
chosen not to be employed. It has been a 
voluntary decision on their own. 

Second, the 10 additional weeks of 
benefits would not be payable to persons 
who refuse to accept a suitable job offer 
when such an offer is made. 

There is a full definition in the amend
ment of what is meant by a suitable job 
offer. It includes, of course, payment of 
at least the minimum wage, meeting the 
appropriate occupational safety and 
health standards, and also there is a pro
vision that a person would not be re
quired to take a job which, in net 
amount, would pay him less than the 
value of the benefits he was previously 
drawing under unemployment or any 
other additional benefits that he might 
be entitled to under his employment con
tract. 

This, essentially, would be a summary 
of the program for 10 additional weeks 
of unemployment compensation. 

In addition, some basic reforms of 
great importance would be made in the 
unemployment compensation system as 
it now exists. some reforms which are, 
in fact, long overdue. 

First, the same provisions which I have 
already mentioned as applying to the 
10-week program would apply to the 
present program for 13 weeks of ex
tended benefits. That is, no person would 
be eligible who voluntarily quit his em
ployment or who was fired for cause. 

That reform, as I have already men
tioned, is one which is a very impor
tant one, and which will result in the 
saving of public funds. 

In addition, another reform would be 
included which would encourage Federal 
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agencies to prevent the payment of un
employment compensation to former em
ployees who were not entitled to it. Un
der that proposal, Federal agencies 
would be required to pay unemployment 
claims out of the appropriations to give 
the agencies an incentive to contest these 
improper claims for benefits. 

To assure that only persons who had 
significant contact with the labor mar
ket would be eligible for unemployment 
funds, there would be an additional re
quirement that a person should work 
at least 20 weeks in the base period to 
be eligible for any unemployment bene
fits beyond 26 weeks of benefits. 

The PRESIDING OFFICER. The 
time of the Senator has expired. 

Mr. BOREN. Mr President, I yield my
self an additional 2 minutes. 

In addition, Mr. President, perhaps the 
most important of the changes which 
are being made in the existing program 
is a modification of what has been 
termed the national trigger for extended 
unemployment payments. 

Under this proposal, it would be a na
tional trigger as it exists today of 4.5 
percent insured un~mployment rate. 
When the national average unemploy
ment reaches an insured rate of 4.5 per
cent or higher the national trigger would 
be activated. It would be activated, how
ever, providing extended benefits only 
in those States with an insured rate of 
unemployment of 4.5 percent or higher. 

In another group of States, those with 
an insured unemployment rate of 3.5 
percent or above, it would be optional 
for those States to trigger the additional 
13 weeks of benefits once the national 
average rate of 4.5 percent had been 
reached. 

The effective date for these changes 
would be April 1, 1981, except that the 
change which I mentioned earlier re
quiring a 20-week participation in em
ployment during the base period would 
become effective December 31, 1981, giv
ing the States involved time to change 
their State laws to come into compliance. 

This is one additional provision of ex
treme importance to those States which 
have outstanding loanS from the Federal 
Government to their State unemploy
ment compensation funds. 

Mr. President, I yield to my distin
guished colleague from Rhode Island, 
who has worked so hard on this proposal, 
to go into the details of the cap proposal 
in regard to those with outstanding in
debtedness. 

Mr. CHAFEE. Mr. President, I yield 
myself 5 minutes. 

First, I thank the distinguished Sena
tor from Oklahoma who really has been 
the leader in having these reforms en
acted and has taken the primary role in 
trying to see that the extended benefits 
go to those who, in truth, deserve them, 
at the same time protecting to the fullest 
extent possible the Federal Treasury. 

I also thank those who worked on it 
that were mentioned by the majority 
leader and the distinguished minority 
leader. This particular issue I am going 
to discuss is called the cap, and working 
on this with me has been Senator HEINZ 
of Pennsylvania, who has paid very close 

attention to it, as well as the junior Sen
ator from New Jersey <Mr. BRADLEY). 

Mr. President, let me mention what 
the cap deals with. There are about 14 
States that are deeply indebted to the 
Federal Government for loans to their 
unemployment compensation systems by 
the Federal Government as a result of 
high benefits that had to be paid, prin
cipally starting in 1975. Some of those 
debts are, indeed, significant to the Fed
eral Government. Pennsylvania, for ex
ample, owes nearly $1,400,000,000; Con
necticut $370 million; Illinois $946 mil
lion. 

When these loans were made to the 
States, the Federal Government imposed 
a requirement that, starting in 1980, a 
0.3 percent additional levy was imposed 
on all employers in that State for the 
covered employment. The covered em
ployment is generally the first $5,200 of 
wages. That amount must be paid to the 
Federal Government in addition to the 
0.7 percent that is levied on all employ
ers on covered employment all over the 
Nation. It started in 1979. Three-tenths 
of a percent was added to the 0.7 per
cent. Then it goes up by 0.3 of a percent 
every year until the debt is paid off, with 
no limitation. In other words, first, you 
start at 0.7 percent, you go to 1 percent, 
1.3, 1.6. 1.9, and upward. 

This has had a very severe impact on 
the employers in these States, because, 
obviously, they cannot compete with em
ployers in other States when they are 
forced to pay this severe penalty, which, 
as I say, increases every year. It seemed 
to us that this was counterproductive. 
We are trying to get States back into 
a competitive position to permit them 
to increase their employment, to attract 
new industries, if possible. 

Yet, to have them always with this 
added burden until the total debt was 
repaid did not make much sense. At the 
same time, the Federal Government 
should be repaid. 

So the cap that we have imposed pro
vides that when six-tenths of a percent 
penalty is reached-that is, six-tenths 
in addition to the seven-tenths, reach
ing 1.3-when that has been achieved, 
a cap is placed on. No more increases 
are imposed as long as that State ob
serves certain rules of prudence in the 
management of this unemployment com
pensation fund. Those rules of prudence 
basically are that they cannot improve 
their benefits willfully and they are re
stricted from further borrowing except 
in very limited circumstances. 

Mr. President, we believe that this is 
the best way to proceed, that the Fed
eral Government, indeed, will not lose 
out. It is, in effect, a postponement of 
the payment of the debt rather than a 
cancellation of the debt. At the same 
time it imposes a penalty on those 
States, it encourages them to get their 
debt paid off as quickly as possible be
cause of the added burden that is levied 
on their employers to the extent of 0.6 
of a percent. 

Those are the basic features of the so
called cap. I believe it will be of great 
assistance to those States that owe the 
money. It will help them maintain a com-

petitive position. They will not be the 
same as the States that owe no money, 
but, at the same time, they will not be 
unduly penalized. So I am very apprecia
tive that this was included as part of 
the package. I thank all those who 
participated. 

Mr. President, I reserve the remainder 
of my time. 

Mr. HEINZ. Will the Senator yield? 
Mr. CHAFEE. I am certainly delighted 

to yield to the Senator from Pennsyl
vania, who worked very hard on this 
matter. 

Mr. HEINZ. Mr. President, I shall not 
take much time, but I do want to pay 
my respects to Senator BoREN, Senator 
CHAFEE, and Senator BRADLEY, particu
larly, for the very careful work and long 
hours that they, as members of the sub
committee that dealt with this matter, 
have put in. 

Mr. President, as Senator CHAFEE 
points out, this is extremely important 
to at least a dozen and perhaps as many 
as 15 States, probably most among them 
my home State of Pennsylvania, which 
is, I am sorry to say, the biggest debtor 
State of all, with close to a $1.4 billion 
debt. At the same time, I think the pro
visions of this legislation insure that 
there will not be a punitive penalty tax 
imposed on my State and the other 
States and that we will, therefore, be 
avoiding the double taxation of jobs, the 
double taxation of work. 

Double taxation of jobs would only 
end up being extremely destructive to 
the States that are trying to get their 
houses in order, as ours is trying to do. 

Mr. President, I am deeply apprecia
tive of the work of Senator CHAFEE, 
Senator BoREN, Senator BRADLEY, and, 
indeed, all of the people we have mel 
with on so many hours a.I).d occasions 
today. This is a very timely event be
cause, had we not acted at this very 
moment, it is probably unlikely that we 
would have been able to pass this pro
vision this year and that would have 
seen a further escalation. I thank those 
Senators I have mentioned. 

Mr. BELLMON. Mr. President, will 
the Senator yield? 

Mr. CHAFEE. Yes, I yield. 
Mr. BELLMON. Mr. President, in or

der to keep this matter in perspective, 
I want to take just a moment of the 
Senate's time to point out the budgetary 
implications of the action we are about 
to take. I do not mean by what I am 
about to say to indicate that I am going 
to oppose the agreement. I have watched 
with great interest as some very skillful 
negotiators worked out an agreement 
from what originally seemed like im
possible differences of opinion. I want 
to join in paying tribute to the chief 
architects of what has been done here 
today, particularly my colleague from 
Oklahoma (Mr. BOREN). 

At the same time, I think it would 
be a mistake to let this action go by 
without informing the Senate of what 
the budgetary impacts are. So let me 
bring up just a few points. 

First, the bill as amended provides 
10 weeks of Federal supplemental bene
fits, mostly for people who have been 
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unemployed for over 40 weeks. This will 
cost the U.S. Treasury about $1 billion 
for the first 6 months starting today. If 
we are political realists, I think we have 
to expect that when those 6 months are 
over, we will be pressured to extend 
these benefits for an additional time 
and, depending on what the rate of un
employment is, we can see ourselves 
spending another $1 billion or more 
over the last half of fiscal year 1981. So 
the total annual cost of this provision 
could be somewhere between $2 and $2.5 
billion. 

Neither the first nor the proposed 
second budget resolution includes pro
visions for these funds, so, in e1Ject, 
we are sort of de facto amending our 
congressional budget when we approve 
this compromise tonight. 

Second, the bill modifies the so-called 
national trigger for extended benefits, as 
has been explained already. This is a 
change that the Senate included in the 
reconciliation bill. It is a very important 
reform which will save as much as $3 
billion over the next 3 years. So while 
there is an immediate cost to the bill, 
there are some significant out-year sav
ings. But I might note that these savings 
have already been factored into the con
gressional budget, so that does not pro
duce an improvement on our balance 
sheet. 

The third point is that the bill modi
fies requirements for repayment of Fed
eral advances to State unemployment 
insurance funds, as Senator HEINZ has 
just been explaining. 

This provision will cause a revenue loss 
of about $2 billion over the next 5 years. 
This does not mean the money will not 
ultimately be received by the Treasury, 
but that it will be received at a later date. 

So there is a significant loss, particu
larly since the advances are non
interest-bearing. 

So there is a real cost to the Treasury 
of some significant amount. 

Fourth, the amendment also includes 
a requirement that recipients of Federal 
supplemental benefits accept a job that 
pays at least the Federal minimum wage, 
or the equivalent of unemployment in
surance and other benefits, whichever is 
higher. 

This so-called suitable work provi
sion, again, is an improvement over 
existing law and will have savings of 
about $100 million during the initial 6 
months of the supplemental benefits 
program. 

I would have preferred to have made 
the "suitable work" provision apply to 
the extended benefits as well as the Fed
eral supplemental benefits. 

The pending reconciliation bill in
cludes a provision applying the suitable 
work requirement to extended benefits. 
The Senate voted 60 to 27 in favor of 
this provision when we considered recon
ciliation last June. 

I understand that the House has now 
receded to the Senate on this provision 
in the conference on the reconciliation 
bill. 

This will save $200 million per year. 
I look forward to final action on the rec
onciliation conference agreement when 

Congress comes back in November. That 
conference, when successfully concluded, 
could reduce the ft.scal year 1981 deficit 
by $10 billion. 

. Fifth, the amendment also includes 
the requirement that a person be em
ployed for 20 weeks before being eligible 
for more than 26 weeks of unemployment 
benefits. This will have about $100 mil
lion a year, starting in fiscal year 1982. 
Again this is an important reform. 

Sixth, the amendment also includes 
restrict:ons on benefits to persons who 
voluntarily quit their jobs or are fired 
for cause, as Senator BoREN explained. 

There is about a $50 million a year 
saving assumed in the congressional 
budget resolution for this area already. 
So we cannot think this is a new saving. 
This is something we have been antici
pating all along. 

The PRESIDING OFFICER. The time 
of the Senator has expired. 

Mr. BELLMON. I ask unanimoUs con
sent to proceed for 2 minutes. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. BELLMON. Lastly, there is a.n $11 
million savings provision relating to the 
treatment of unemployment insurance 
premiums for Federal employees. 

To sum up the cost e1Jects of our ac
tion, in fiscal year 1981 the bill will save 
about $100 million more than it will cost, 
provided that the supplemental benefits 
program is terminated after 6 months. 

However, the bill adds about $900 mil
lion to the congressional budget because 
we had already assumed the savings in 
the budget, while the costs of the new 
supplemental benefits are not included, 
and the net result is not a saving, but, in 
fact, a substantial increa~ in the an
ticipated outlays in our fiscal year 1981 
budget. 

Over the first 5 years, the bUl will pro
duce savt.ngs of about $500 million. 
Again, this assumes that the supple
mental benefits are not extended beyond 
the initial 6-month period. 

So, Mr. President, to sum up mv posi
tion, it is very difficult to get meaning
ful reforms in these programs. I think 
everyone realizes that what, in e1Ject, we 
are doing is getting some bitter and some 
sweet. 

On balance, it is probably sort of a 
toss-up. But I am hopeful we will, if we 
go ahead with this action tonight, have 
set a pattern to produce additional un
employment insurance reforms in the 
future. 

It is for that reason I will support the 
agreement which has been worked out 
with such g-reat diligence by those who 
participated today. 

Mr. RIEGLE. Mr. Presi.dent, will the 
Senator yield for a brief comment? 

Mr. BOREN. I am happy to. 
Mr. RIEGLE. I thank the Senator. 
Mr. President, I commend my col

leagues who worked to help fashion this 
compromise, particularly the very steady 
and important leadership of the major
itv leader (Mr. ROBERT C. BYRD) and the 
minority leader <Mr. BAKER); my col
Ie~gue from Michigan <Mr. LEVIN), who 
once again demonstrated great negotiat
ing skill in helping guide events here; 

Senator BoREN, who with great patience 
and openness and skill has been able to 
help bring all these di1Jerent motions to
gether in one package; Senator BRADLEY, 
and others on our side; and on the Re-

publican side, particularly Senator DoLE 
and Senator McCLURE, who I think 
helped us find a middle ground we could 
all support; and others on that side of 
the aisle. 

I think this was one occasion where 
the sta1J people were really invaluable 
and performed above and beyond the 
call of duty. 

I acknowledge Mike Stem and Joe 
Humphreys of the Finance Committee, 
and David Holliday of Senator BOREN's 
statJ, Susan Manes of my statJ, Senator 
LEviN's statJ, and others, who really were 
central and vital to the work we were 
able to accomplish. 

I, personally, fought against many 
aspects of this complex matter. I think 
it is the best we could do. 

I am convinced this extension is vital. 
The package we have, with the set of 
amendments, despite my reservations 
about aspects of them, I think it was 
essential we act affirmatively now. I 
think we are sending the House the 
best bill we could get. For that, I think 
we can all take some measure of 
satisfaction. 

Mr: LEVIN addressed the Chair. 
Mr. BOREN. I yield to the junior Sen

ator from Michigan. 
Mr. LEVIN. Mr. President, I thank my 

friend from Oklahoma. 
I want to commend the Senator from 

Oklahoma on the leadership he displayed 
in this matter. Without it, we would not 
be here passing this bill tonight. 

So many others have been mentioned, 
and their sta1Js, that I will not repeat it. 

But I would like to thank, personally, 
two of my sta1f members, Bob Fogel and 
Bob Seltzer, for their work in this mat
ter. 

Senator RIEGLE, manv months ago, 
introduced a bill similar to this, with the 
similar purpose of helping people whose 
unemployment benefits ran out. 

The PRESIDING OFFICER. The Sen
ator's time has expired. 

Mr. BOREN. Mr. President, I ask 
unanimous consent that there be 5 addi
tional minutes on each side, for Senator 
CHAFEE and myself. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. BOREN. I yield 1 additional min
ute to mv good friend from Michigan. 

Mr. LEVIN. I thank my friend. 
Mr. President, by the end of this year 

approximately 253,000 people-human 
beings with families and obligations and 
aspirations-will have exhausted their 
eligibility for unemployment compen
sation in my own State of Michigan; 
253,000 people, Mr. President. 

That is not just an economic statistic
this is an economic suicide. It represents 
frightful evidence of a malfunction in 
our economic system, a misdirection of 
our economic policy, and a mutation of 
our humanity if we allow it to continue. 

Mr. President, the problem Michigan 
confronts is uniquely severe-but it is 
far from unique. 
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In August 1980, we had in the United 
States over 8 million workers unem
ployed, almost 2 million more than last 
year at that time. Nearly 1.6 million 
workers have lost their jobs since the be-
ginning of this year. -

Mr. President, I rise to speak in sup
port of H.R. 8146. This measure would 
provide 10 additional weeks of unem
ployment payments to those workers who 
have exhausted their benefits. 

Recent unemployment statistics show 
31 States with unemployment rates of 
7 percent or higher. If we use the 6-per
cent rate, we :find 41 States above that 
mark. Both private and Government 
forecasters predict a 1981 national un
employment level in the vicinity of 8 per
cent. It is now 7.6 percent. 

We are in the midst of an economic 
crisis that is affecting the entire coun
try. As the figures indicate, this is not 
a short-term problem nor is it a regional 
problem. We are going to have high lev-

els of unemployment in this country for 
the foreseeable future. That is not a 
pleasant fact to face but it is nonethe
less true. 

Furthermore, while some of us are from 
States with particularly serious problems, 
all Members of this body have constitu
ents in their home States who are 
employed, or should I say were employed, 
in industries which have suffered because 
of present economic conditions. We all 
have a construction industry which has 
slowed down considerably due to high 
interest rates. How bad has the situation 
become? Congress has not adequately re
sponded to what I can only character
ize as a national emergency-our unem
ployed work force increasing by one
third in a year. 

To meet this crisis, we have a system 
of unemployment compensation which is 
designed for normal times-t;mes in 
which it is possible for a person to lose a 
job and find another within a reasonable 
period of time. But that system does not 
work in times when we aggressively pur
sue policies which make job creation 
more difficult. The plain fact is that more 
and more people are unable to find jobs 
within the timeframe envisioned by cur
rent law. They look for 39 weeks and 
then, discouraged by an inability to find 
work, they get the double whammy of 
being cut off from the unemployment 
compensation which has sustained them 
so far. 

Mr. President, for hundreds of thou
sands of people, the exhaust;on of un
employment benefits is more than a sta
tistic which can be used to measure eco
nomic distress and dislocation. For them 
it is much more simple and much more 
painful. It is a denial of their abiltty to 
discharge their basic measure of human 
worth-the ability to be a productive and 
contributing member of this society. We 
have created an environment in which 
people cannot find work, and then we 
have created a system which punished 
them for not working. It makes no sense. 

The bill does make sense. I believe it 
could have made more sense. To be 
honest. I would have preferred it if we 
had adopted the bill the House sent to 
us. 

This bill then offers us one significant 

advantage: It will provide supplemental 
unemployment benefits to literally hun
dreds of thousands of men and women 
who, through no fault of their own, have 
exhausted the benefits normally pro
vided to the unemployed. 

This bill also contains several signifi
cant weaknesses, but ultimately we who 
support extended supplemental benefits 
were faced with the choice of accepting 
several offensive provisions or accepting 
inaction in the face of very real human 
needs. 

I have made that choice-and I sup
port the bill in the hope that the help it 
offers will offset the problems it con
tains. 

Mr. BRADLEY addressed the Chair. 
Mr. BOREN. I yield to my colleague 

from New Jersey. 
Mr. BRADLEY. Mr. President, I would 

echo the sentiments of all the Members 
who have just spoken about the work on 
behalf of everyone in the room who dis
cussed this issue over the last several 
days. 

This is not a perfect bill. It is not per
fect for a lot of people. There will be 
a lot of our friends in the labor communi
ty who will not be fully satisfied with the 
product we bring. I think there are a 
lot of our friends on the other side of 
the aisle who, likewise, are not satis
fied with the product that we have be
fore us. 

Mr. President, we are not working in a 
normal environment. There are serious 
pressures, two to be specific, that this 
bill addresses directly. The first is the 
human misery of people who have been 
unemploved for great lengths of time. 

This bill will allow them another 10 
weeks of unemployment compensation, 
not an insignificant fact for those fami
lies who are having difficulty with the 
fuel bills and their food bills. 

The second question this bill addresses 
is that felt by many States across this 
country. My State of New Jersey :finds 
itself, for example, $651 million in debt, 
Pennsylvania over $1 billion. These are 
serious matters. 

The result without this bill would have 
been increased taxes on businesses. 
Taxes on businesses would have in
creased preparation to move to other 
parts of the country. 

In particular, I am pleased at the cap 
portion of this. It makes allowance for 
the prospect of moving into a recession 
and allowing States to return for new 
borrowings. If they can justify on an ob
jective criterion of the insured unemploy
ment rate of 7 percent, or a 20-percent 
decline of a similar base period a year 
earlier, they may return to borrow again 
to avert the kind of human misery and 
structural unemployment and industrial 
dislocation that would result if they 
could not get that new borrowing. 

On balance, I think this provides re
lief to States in very severe distress, re
lief to human beings who themselves 
are against t.he wall financially. 

Mr. President, under the circum
stances, I support this bill. I believe it is 
an important step. 

Mr. CHAFEE. Mr. President, I yield to 
the Senator from Kansas such time as he 
needs. 

Mr. DOLE. Mr. President, I am not 
trying to delay this matter, but we are in 
the process of looking over the amend
ment, which we thought might be justi
fied before we finally take action. We 
want to be sure that we are adopting 
the same amendment we have been talk
ing about. I will take just a minute or 
two. 

I join everyone else in support of this 
program, because I believe it is right. It 

is well to point out, as the distinguished 
majority leader has done, that it would 
have taken only one objection from 
either side to stop this in its tracks. 

It is not too late to be totally oblivious 
to the politics of this proposal. I hope 
that when it finally is accepted, if it is 
accepted by the House, the President, 
when he picks up his pen to sign this 
measure, will at least think about it, 
that Republicans made this possible. 

As to those labor leaders in my State 
who are trying to defeat me this year, 
I hope they may reflect on what they 
were doing at 10 minutes to 2 this morn
ing. 

Nonetheless, this is the right thing 
to do, and that is why I believe that men 
of good will, along with a lot of good 
help from staff-including men and 
women-were able to forge a package 
that is meritorious. 

I suggest, as the Senator from Okla
homa has suggested, that there are 
tradeoffs; that there are reforms which 
-as the distinguished Senator from 
Michigan <Mr. RIEGLE) pointed out
made it possible for some of us to find 
some middle ground. 

In my view, it is a good proposal. There 
may have been tougher negotiators who 
could have obtained a better proposal 
on this side or that, but it is the result 
of several hours of work-! suppose a 
couple of days' work for many of the 
Democrats, but several hours' work for 
many of the Republicans, initiated by the 
distinguished minority leader, Senator 
BAKER. 

In my view, it is a responsible package. 
There were certain things that some of us 
thought should be done that could not 
be accommodated. There were other 
things that others were willing to con
cede on, and that is how the negotiation 
came about. 

As pointed up in our discussion, this 
may be the first time in some 40 years 
that there have been any real savings 
that could be implemented under this 
program. That, in itself, I believe, is a 
landmark of some kind. 

Much of that credit goes to the dis
tinguished Senator from Oklahoma <Mr. 
BoREN) who is an expert in this field. 
Having just left the Governor's chair in 
Oklahoma, he understands how it works 
at the State level, as does another for
mer Governor of Oklahoma, Senator 
BELLMON. 

There is no question that Senator 
BoREN, Senator ·CHAFEE, and everyone 
else had a role to play. In the final 
analysis, however, I think that perhaps 
some who were not mentioned may have 
provided the difference. There were not 
only 4 or 5 of us in the meeting; there 
were 10 or 12 others who had to be 
checked on. 
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Some are quietly asleep now, and we 

do not want to talk too long. [Laughter.] 
Mr. BRADLEY. Mr. President, I would 

be amiss if I did not at this time make 
note of Senator BoREN's leadership, as 
many other Senators have, on this issue, 
as well as the work of the Finance Com
mittee staff, who provided the kind of 
high level assistance they normally do. 

I also thank my staff person, Martha 
Darling, who performed her high level 
work as well. 

Mr. DOLE. Mr. President, if the Sena
tor will yield, I wish to pay the same 
tribute to Linda McMahon, who has 
been very helpful throughout the day, 
as have others on the Republican side. 

Mr. CHAFEE. Mr. President, I should 
like to make one point for the RECORD, 
in case the House Members read the 
RECORD. I would not want them to think 
that this is the kind of compromise that 
is subject to change. Of course, we are 
leaving, which will make it even more 
difficult for them to change. 

This is a very delicate compromise. I 
believe it is a good one, but it is fragile. 
Each side went to the limits. 1; do not 
know how long we met--! suppose a 
total of about 5 hours, with recesses 
when we would meet separately. 

I know that those who were opposed 
to so-called reforms felt that they had 
been pushed as far as they could go, and 
those who wanted more reforms were 
disappointed that a few more could not 
be added. 

The PRESIDING OFFICER. The 
Senator's time has expired. 

Mr. CHAFEE. I ask unanimous con
sent that I may have 2 additional 
minutes. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. CHAFEE. So this is something 
that took great forbearance and patience 
and yielding by both sides. 

In conclusion, Mr. President, I join in 
thanks to all those on the staff who 
helped-Mike Stern and all the others. 
I particularly thank Miss Nancy Barrow, 
of my staff, who is very knowledgeable 
in this matter and gave us all tremen
dous assistance. 

I reserve the remainder of my time. 
Mr. BOREN. Mr. President, I wish to 

echo what the Senator from Rhode Is
land has said. 

This is a very delicately balanced pack
age that has been put together. I believe 
that any attempt to make any changes 
in it at all at this point would result in 
the unraveling of the entire package. 

So I hone that the Members of th~ 
House of Representatives, as they weigh 
this package, which will be presented to 
them, will bear in mind how carefully it 
has been put together; that they will 
consider the long hours that have gone 
into the preparation· of this package. I 
hope they will realize, also, that we have 
tried to take into account some of the 
suggestions which have been forwarded 
to us by them and by members of their 
staffs. 

We particularly are grateful to the dis
tinguished Representative from Califor
nia, Mr. CoRMAN, a leader in this field 
in the House, who presented to us the 
suggestion of allowing the optional State 

participation in the extended benefits 
program when the insured unemploy
ment compensation rate reached 3.5 per
cent and the national trigger had been 
activated with a national average of 4.5 
percent. This was a suggestion of Mr. 
CORMAN which was relayed to us and was 
considered very seriously by us and was 
included as a part of the package. 

I also echo the remarks made earlier 
by my distinguished senior colleague 
from Oklahoma, Senator BELLMON, when 
he pointed out that we have tried to 
consider seriously the budgetary im
pact of our actions. As a net result,- as 
he pointed out, the original cost of these 
additional 10 weeks this year has been 
trimmed from approximately $1.4 billion 
to something like half of that figure. 

The PRESIDING OFFICER. The time 
of the Senator has expired. 

Mr. BOREN. I ask unanimous consent 
for 2 additional minutes. 

The PRESIDING OFFICER. The 
Chair, in his capacity as a Senator from 
the State of Nebraska, objects. 

UP AMENDMENT NO. 1723 

(Purpose: To modify the national trigger 
for unemployment benefits and make cer
tain other changes in the program) 
Mr. BOREN. Mr. President, on behalf 

of the Senator from Rhode Island and 
myself, I send the amendment to the 
desk and ask for its immediate consid
eration. 

The PRESIDING OFFICER. The 
amendment will be stated. 

The legislative clerk read as follows: 
The Senator from Oklahoma (Mr. BoaEN), 

for him.sel! and Mr. CHAFEE, presents an un
printed amendment numbered 1723. 

Mr. BAKER. Mr. President, I ask unan
imous consent that reading of the 
amendment be dispensed with. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The amendment is as follows: 
At t.he end of the bill add the following 

new sections: 
SEc. 7. (a) (1) Paragraphs (1) and (2) o! 

section 203(a) of the Federal-State Extended 
Unemployment Compensation Act of 1970 
are amended to read as follows: 

"(1) shall begin with the third week after 
the week for which there is a State 'on• in
dicator; and 

"(2) shall end with the third week after 
the first week for which there is a State 
'off' indicator.". 

(2) Section 203(b) (2) of such Act is 
amended by striking out" (or all the States)". 

(3) (A) Paragraph (1) o! 203(e) of such 
Act is amended by striking out subpara
graphs (A) and (B) and inserting in lieu 
thereof the following: 

"(A) (i) equaled or exceeded 120 percentum 
of the average of such rates !or the corre
sponding 13-week period ending in each of 
the preceding 2 calendar years, and 

(11) equaled or exceeded 4 percentum, or 
"(B) 1f there is a national 'on' indicator 

for such week, equaled or exceeded 4.5 per
centum." 

(B) Paragraph {2) of section 203(e) or 
such Act is amended by striking out "either 
subparagraph (A} or (B) of paragraph (1} is 
not satisfied" and inserting in lieu thereor 
"both subparagraphs {A) and {B) of para
graph {1) are not satisfied". 

(C) Subsection (e) of section 203 of such 
Act is amended-

(!) by striking out "did not contain sub
paragraph (A)" and inserting In lieu thereof, 
"did not contain subparagraph (A) (1) ", a.nd, 

(11) by striking out "contained in sub
paragraph (B)" and inserting in lieu thereof 
"contained in subparagraph (A) (11) ". 

(4) Section 203(e) of such Act is amended 
by adding at the end thereof the following 
sentence: "The State may by law provide 
that any determination under this subsec
tion shall be made as 1f the figure '4.5' con
tained in subparagraph (B) of paragraph (1) 
were '3.5' or such other percentage (which Is 
less than 4.5 per centum but not less than 
3.5 per centum) as may be specified by State 
law.". 

(b) (1) Section 204(a) of such Act 1s 
amended-

( A) by striking out paragraph (3), and 
(B) by redesignating paragraph (4) as 

paragraph (3). 
(c) Section 202(a) of such Act 1s amended 

by adding at the end thereof the following 
new paragraph: 

"(3) Notwithstanding the provisions of 
paragraph (2), payment of extended compen
sation under this Act shall not be made to 
any individual for any week of unemploy
ment in his eligibility period 1f such individ
ual is unemployed because he voluntarily 
left employment, was discharged !or mis
conduct, or refused suitable employment as 
determined under State law." 

(d) The amendments made by the preced
ing subsections of this section shall take ef
fect upon April 1, 1981. 

(e) Notwithstanding any other provision 
of this Act, any agreement entered into un
de; this Act by any State shall provide that 
nn Federal supplemental compensation shall 
be payable for any week of unemployment to 
an individual who did not receive such com
pensation for the Immediately preceding 
week unless the rate of insured unemploy
ment in such State for the period consisting 
of the third week preceding such week and 
the twelve weeks Immediately preceding such 
third week equaled or exceeded 3.75 percent 
a.s determined under section 203 (e) of the 
Federal-State Extended Unemployment Com
pensation Act of 1970. 

(f) Notwithstanding any other provision of 
this Act, any agreement entered into under 
this Act by any State shall provide that no 
Federal supplemental compensation shall be 
payable !or any week o! unemployment to an 
individual who 1s unemployed because he 
voluntarily left employment, was discharged 
for misconduct, or refused suitable employ
ment as determined under State law. 

(g) (1) Notwithstanding any other provi
sions o! this Act, payment of compensation 
under this Act shall not be made to any 
Individual for any week of unemployment 
after November 30, 1980-

(A) during which he fails to accept any 
offer of suitable work (as defined in para
graph (2)) or !ails to apply for any suitable 
work to which he was referred by the State 
agency; or 

(B) during which he fails to actively en
gage in seeking work. 

(2) If any individual is ineligible !or com
pensation for any week by reason of a fail
ure described in clause paragraph (1), the 
individual shall be ineligible to receive 
compensation for any week which begins 
during a period which-

(A) begins with the week following the 
week in which such failure occurs, and 

(B) does not end until such indiVidual has 
been employed during at least 4 weeks which 
begin after such failure and the total of the 
remuneration earned by the individual for 
being so employed is not less than the prod
uct of 4 multiplied by the individual's aver
age weekly benefit amount for his benefit 
year. 

( 3) For purposes of this subsection, the 
term "suitable work" means, with respect to 
any Individual, any work which is within 
such individual's capab111t1es, except that, 
1! the indiVidual furnishes eVidence sa.tts
fa.ctory to the State agency that such in-
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dlvldual's prospects for obtalning work in his 
customary occupation within a reasonably 
short period are good, the determination of 
whether any work is suitable work with re
spect to such individual shall be made in 
accordance with the appllcable State law. 

(4) Compensa.tion shan not be denied un
der subparagraph (A) of paragraph (1) to 
any individual for any week by reason of a 
failure to accept an offer of, or apply for, 
suitable work-

(A) if the average weekly remuneration 
(after taxes) payable to such individu.aJ for 
the position doee not exceed the sum of

(i) the individual's average weekly benefit 
amount for his benefit year, plus 

(11) the amount (if any) of supplemental 
unemployment compens81tion benefits (as 
defined in section 501(c) (17) (D) of the In
ternal Revenue Code of 1954) payable to such 
individual for such week; 

(B) if the position was not offered to such 
individual in writing and was not Usted with 
the State employment service; 

(C) if such failure would not result in a 
denial of compensa.tion under the provisions 
of the applicable State law to the extent 
that such provisions are not inconsistent 
with the provisions of paragraphs (3) and 
(5); or 

(D) if the position pays wages less than 
the higher of-

(i) the minimum wage provided by sec
tion 6 (a) ( 1) of the Fair Labor Standards 
Act of 1938, without regard to any exemp
tion; or 

(11) any applicable State or local minimum 
wage. 

•(5) For purposes of this subsec-tion, an in
dividual shall be treated as actively engaged 
in seeking work during any week if-

(A) the individual has engaged in a sys
tematic and sustained effort to obtain work 
during such week, and 

(B) the individual provides tangible evi
dence to the State agency that he has en
gaged in such an effort during such week. 

(6) For purposes of section 3304(a) (11) of 
the Internal Revenue Code of 1954, a State 
law shall provide for referring applicants for 
benefits under this Act to any suitable work 
to which paragraphs (A), (B), (C), and (D) 
of paragraph (4) would not apply. 
BENEFITS ON ACCOUNT OF FEDERAL SERVICE TO 

BE PAID BY EMPLOYING FEDERAL AGENCY 
SEc. 8. (a) Title IX of the Social Security 

Act is amended by adding at the end thereof 
the following new section: 
"FEDERAL EMPLOYEES COMPENSATION ACCOUNT 

"SEc. 909. There is hereby established in 
the Unemployment Trust Fund a Feder·al 
Employees Compensation Account which 
shall be used for the purposes specified in 
section 8509 of title 5, United States Code.". 

(b) Subchapter I of chapter 85, title 5, 
United States Code, is amended by adding 
at the end thereof the following new section: 
"§ 8509. Federal Employees Compensation 

Account 
"(a) The Federal Employees Compensa

tion Account (as established by section 909 
of the Social Security Act, and llereafter in 
this section referred to as the 'Account') in 
the Unempoyment Trust Fund (as estab
ished by section 904 of such Act) shall con
sist of-

"(1) funds appropriated to or transferred 
thereto, and 

"(2) amounts deposited therein pursuant 
to subsection (c). 

"(b) Moneys in the Account shall be avail
able only for the purpose of making pay
ments to States pursuant to agreements 
entered into under this chapter and making 
payments of compensation under this chap
ter in States which do not have in effect 
such an agreement. 

" (c) ( 1) Each employing agency shall de
posit into the Account amounts equal to 

the expenditures incurred under this chap
ter on account of Federal service performed 
by employees and former employees of that 
agency. 

"(2) Deposits required by paragraph (1) 
shall be made during each oalendar quarter 
and the amount of the deposit to be made 
by any employing agency during any quarter 
shall be based on a determination by the 
Secretary of Labor as to the amounts of 
payments, made prior to such quarter from 
the Account based on Federal service per
formed by employees of such agency after 
September 30, 1980, with respect to which 
deposit has not previously been made. The 
amount to be deposited by any employing 
agency during any calendar quarter shall be 
adjusted to take account of any overpayment 
or underpayment of deposit during any pre
vious quarter for which adjustment has not 
already been made. 

"(d) The Secretary of Labor shall certify 
to the Secretary of the Treasury the amount 
of the deposit which each employing agency 
is required to make to the Account during 
any calendar quarter, and the Secretary of 
the Treasury shall notify the Secretary of 
Labor as to the date and amount of any 
deposit made to such Account by any such 
agency. 

" (e) Prior to the beginning of each fiscal 
year (commencing with the fiscal year which 
beginc; October 1, 1980) the Secretary of 
Labor shall estimate-

.. ( 1) the amount of expenditures which 
will be made from the Account during such 
year, and 

~(2) tht. amount of funds which will be 
available during such year for the ma.klng of 
such expenditures, 
and 1!, on the basis of such estimate, he 
determines that the amount described in 
clause (2) is in excess of the amount nec
essary-

" (A) to meet the expenditures described 
ln paragraph ( 1) , and 

"(B) to provide a. reasonable contingency 
fund so as to assure that there will, during 
all times ln such year, be sufficient suxns 
available in the Account to meet the expen
ditures described in paragraph (1), 
he shall certify the amount of such excess to 
the Secretary of the Treasury and the Sec
retary of the Treasury shall transfer, from 
the Account to the general fund of the 
Treasury, an amount equal to such excess. 

"(f) The Secretary of Labor is authorized 
to establish such rules and regulations as 
may be necessary or appropriate to carry out 
thQ pro,·isions of this section. 

"(g) Any funds appropriated after the es
tablishment of the Account, for the making 
of payments for which expenditures are au
thorized to be made from moneys in the Ac
count, shall be made to the Account; and 
there are hereby authorized to be appro9ri
ated to the Account, from time to time, such 
suxns as may be necessary to assure that there 
wm, at all times, be sufficient sums ava.ll
able in the Account to meet the expenditures 
authorized to be made from moneys there
in.". 

(c) All funds, ao .... ropriated for the fiscal 
year beginning October 1, 1979 or for the 
fiscal year beginning October 1, 1980, and 
which are available for the making of pay
ments to States after September 30, 1980, 
pursuant to agreements entered into under 
chapter 85 of title 5. United States Code, 
or for the making of payments after such 
date of com9ensation under such chapter in 
States which do not have in effect such an 
agreement, shall be transferred on November 
1, 1980, to the Federal Employees Compensa
tion Account established by section 909 of 
the Social Security Act. On and after such 
date, all oayments described in the preced
ing sentence shall be made from such Ac
count as provided by section 8509 of title 5, 
Unit States Code. 

PROVISIONS RELATING TO FUTA CREDIT REDUCTION 
SEc. 9. (a) Section 3302 of the Internal 

Revenue Code of 1954 (relating to credits 
against unemployment tax) is amended by 
adding at the end thereof the following new 
subsections: 

"(f) CREDIT REDUCTION NoT To APPLY WHEN 
STATE MAK.E8 CERTAIN REPAYMENTS.-

" ( 1) IN GENERAL.-In the case of any State 
which meets the requirements of paragraph 
(2) with respect to any taxable year, subsec
tion (c) (2) shall not apply to such taxable 
year; except that such taxable year (and 
January 1 of each such taxable year) shall be 
taken into account for purposes of applying 
subsection (c) (2) to succeeding taxable 
years. 

"(2) REQUIREMENTS.-The requirements of 
this paragraph are met by any State with 
respect to any taxable year if the Secretary of 
Labor determines that the repayments during 
the 1-year period ending on November 9 of 
such taxable year made by such State of 
advances under title XII of the Social Se
curity Act are not less than the sum of-

"(A) the potential additional taxes for 
such taxable year, and 

"(B) any advances made to such State 
during such 1-year period under such tltle 
XII. 

" ( 3) DEFINITIONs.-For purposes of para
graph (2)-

"(A) POTENTIAL ADDITIONAL TAXES.-The 
term 'potential additional taxes' means, with 
respect to any State for any taxable year, the 
aggregate amount of the additional tax which 
would be payable under this chapter (subject 
to the cap provisions of subsection (g)) for 
such taxable year by all taxpayers subject to 
the unemployment compensation law of such 
State for such taxable year 1! paragraph (2) 
of subsection (c) had applied to such taxable · 
year and any preceding taxable year without 
regard to this subsection. 

"(B) TREATMENT OF CERTAIN REDUCTIONS.
Any reduction in the State's balance under 
section 901 (d) ( 1) of the Social Security Act 
shall not be treated as a repayment made by 
such State. 

"(4) REPoRTS.-The Secretary of Labor 
may, by regulations, require a State to fur
nish such ·information at such time and in 
such manner as may be necessary for pur
poses o~ paragraph (2). 

"(g) CAP ON CREDIT REDUCTION.-
" ( 1) IN GENERAL.-In the case of any State 

which meets the requirements of paragraph 
(2) with respect to any taxable year, the re
duction in credits otherwise applicable to 
taxpayers subject to the unemployment 
compensation law of such State under sub
section (c) ( 2) shall not exceed the greater 
of-

"(A) 20 percent of the tax imposed under 
section 3301 with respect to the wages paid 
by such taxpayer during such taxable year 
which are attributable to such State; or 

"(B) the percentage reduction of such 
credlts which was in effect with respect to 
such State under subsection (c) (2) for the 
preceding taxable year. 

"(2) SOLVENCY REQUIREMENTS.-The re
quirements of this paragraph are met by any 
State with respect to any taxable year 1! the 
Secretary of Labor determines on November 
10 of such taxable year that-

"(A) the outstanding balance for such 
State of advances under title XII of the 
Social Security Act on the preceding Sep
tember 30 was not greater than the out
standing balance for such State of such ad
vances on the second preceding September 
30; 

"(B) no State action was taken during the 
12-month period ending on the preceding 
September 30 (excluding any action required 
under State law as in effect prior to the date 
of the enactment of this subsection) which 
has resulted or w1ll result ln a reduction in 
such State's unemployment tax effort (as de-
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fined by the Secretary of Labor in regula
tions) ; and 

" (C) no State action was taken during the 
12-month period ending on t he preceding 
September 30 (excluding any action required 
under State law as in effect prior to the date 
of the enactment of this subsection) which 
has resulted or will result in a net decrease 
in the solvency of the State unemployment 
compensation system (as defined by the Sec
retary of Labor in regulations) . 

"(3) SECRETARIAL AUTHORITY TO ALTER DE
TERMINATION.-Any determination by the 
Secretary of Labor under subparagraph (B) . 
(C), or (D) of paragraph (2) may be altered 
or reversed by the Secretary of Labor if he 
determines that such action is warranted on 
the basis of the failure by such State to tnake 
available timely information with respect to 
State actions. · 

" ( 4) CREDIT REDUCTION FOR SUBSEQUENT 
YEARs.-In making determinations under 
subsection (c) (2) with respect to taxable 
years for which a State is not subject to the 
cap under this subsection, any taxable year, 
and January 1 of such taxable year, for 
which a State was subject to such cap shall 
not be taken into account in determining 
consecutive taxable years (or January 1 
thereof). 

"(5) DEFINITIONS AND SPECIAL RULES.-The 
definitions and special rules set forth in sub
section (d) shall apply to this subsection in 
the same manner e.s they apply to subsection 
(c). 

" (h) WAIVER OF NEW BORROWING PROVI
SIONS IN PERIODS OF RECESSION.-

"(1) REPAYMENTS IN LIEU OF CREDIT REDUC
TION.-Notwithstanding subsection (f) (2) 
(B ), advances made to a State during a 1-
year period under title XII of the Social 
Security Act shall not be counted in deter
mining eligib111ty for the State payment in 
lieu of credit reduction under subsection (f) 
(2) 1f such State, during the Federal fiscal 
year ending on the September 30 falling 
within such 1-year period meets the require
ments of paragraph (3) of this subsection. 

" (2} CAP ON CREDIT REDUCTION.-The re
quirement of subsection (g) (2) (A) shall not 
be applicable to a State for a taxable year 1! 
such State, during the Federal fiscal year 
ending on the preceding September 30 re
ferred to in such subsection, meets the re
quirements of paragraph (3) of this sub
section. 

"(3) REQUIREMENTS.-The requirements of 
this paragraph are met by a State during any 
Federal fiscal year if, during any period of 
26 consecutive weeks within such fisoal year, 
the rate of insured unemployment for such 
State (as defined in section 203(f) of the 
Federal-State Extended Unemployment Com
pensation Act of 1970) ls-

"(A) equal to or greater than 120 percent 
of such State's average of such rates for the 
corresponding 26-week p~riod ending in each 
of the 2 preceding fisoal years (but not less 
than 4.8 percent) ; or 

"(B) equal to or greater than 7 percent 
(seasonally adjusted). 

"(4) REPAYMENT REQUIREMENTS.-
" (A) Any State which avails itself of a 

waiver allowed by paragraph (1 ) must, with
in 24 months after the beginning of any 
subsequent Federal fiscal year during which 
such State did not meet the requirements of 
paragraph (3). repay so much of its out
standing balance of advances under title XII 
of the Social Security Act as exceeds its 
balance of such advances as of November 9 
of the taxable year precedlng the first tax
able year in the most recent period of con
secutive taxable years with respect to which 
such State availed itself of such waiver. 

" (B) Any State which avails itself of a 
waiver allowed bv paragraph (2) must, with
in 24 months after the beginning of any 
subsequent Federal fiscal year during which 
such State did not meet the requirements of 

paragraph (3), repay so much of its out
standing balance of advances under title xn 
of the Social Security Act as exceeds its 
balance of such advances as of the Septem
ber 30 second preceding the November 10 of 
the first taxable year in the most recent 
period of consecutive taxable years with re
spect to which such State availed itself of 
such waiver. 

"(C) Any State which falls to meet the 
requiremeruts of subparagraph (A) or (B) 
shall cease to be eligible under subsections 
(f) and (g) for taxable years beginning with 
the taxable year in which such 24-month 
period ends, and shall remain inellgible un
der such subsections until the taxable year 
which begins in the Federal fiscal year in 
which the repayments required under this 
paragraph have been made.". 

(b) EFFECTIVE DATE.-The 'amendment 
tnade by subseotion (a) shall apply to tax
a.ble years beginning after December 31, 1980. 

LIMITATION ON EXTENDED UNEMPLOYMENT 
COMPENSATION PROGRAM 

SEc. 10. (a) Section 202(a) of the Federal
State Extended Unemployment Compensa
tion Act of 1970 is amended by adding at the 
end thereof the following new paragraph: 

"(4) Notwilthstanding the provisions of 
paragraph (2), payment of extended compen
sation under this Act shall not be made to 
any individual for any week of unemploy
ment in his ellgib111ty period unless such in
dividual meets one of the following require
ments (as selected by the Statte)-

"(A) such individual had at least 20 weeks 
of covered employment during his base 
period, or 

" (B) such individual had earnings in cov
ered employment during his base period 
equal to or greater than the average weekly 
wage for covered employment in such State 
(based upon the most recent data avallable 
to the State) . 
A State tna.Y select which of such require
ments shall apply to individuals in such 
State, or the State may provide that indi
viduals may meet the provisions of this 
paragraph by meeting either of such re
quirements. The provisions of this para
graph shall be applicable to the extended or 
shYable regular compensation otherwise 
payable to any individual only to the extent 
that such compensation, when added to the 
extended and regular compensation previ
ously payable to such individual for the 
benefit year, would exceed an amount equal 
to 26 times such individual's weekly benefit 
amount as determined !or purposes of sub
se:tion (b)." 

(b) The amendment made by this secltion 
shall be effective with respect to weeks of un
employment beginning on or after Decem
ber 31, 1981. 

Mr. BOREN. Mr. President, H.R. 8146, 
as passed by the House of Representa
t~ves, provides for an additional10 weeks 
of unemployment benefits to persons 
who exhaust their regular and extended 
benefits between now and next April. 
These additional benefits would be 
financed entirely from general revenues. 
In general, this would extend the maxi
mum possible benefit duration from 39 
weeks under present law to 49 weeks. 

Under existing law, the extended bene
fit program-which provides an addi
tional 13 weeks of benefits to persons 
exhausting their regular 26 week en
titlement under State law-must be op
erated in all States if the national in
sured uneml"loyment rate is 4.5 percent 
or higher. This is the case even if the 
unemployment rate in a particular State 
is relatively low. The House bill follows 
the same rule and provides the addi
tional 10 weeks of benefit eligibility in 

all States even where there is not a sub
stantial amount of unemployment. 

The proposed amendment to the 
House bill would target its benefits to 
those States which-are experiencing a 
significant problem with unemployment. 
Under the amendment, the additional 
~ 0 weeks of benefits will be payable only 
m States where there is some significant 
level of unemployment-at least a 3.75-
percent rate of insured unemployment. 
The additional benefits will not be pay
able to individuals who have been dis
qualified under the regular State pro
gram because they voluntarily quit their 
last employment, were discharged for 
cause, or refused to accept employment 
under the ordinary State rules governing 
suitability of work. 

Finally, the additional benefits will 
not be payable to any person who re
fuses a suitable job offer, with suitability 
defined in terms of health and safety 
standards, minimum wage standards, 
and other criteria spelled out in the bill. 

The amendment also makes certain 
changes in the existing program of ex
tended benefits. These changes, how
ever, would not become effective until 
April!, 1981-the date on which the spe
cial new program established by the 
House bill expires. 

Under the amendment, extended bene
fits would no longer be payable to in
dividuals who have been disqualified 
under the regular State program because 
they voluntarily quite their last employ
ment, were discharged for cause, or re
fused to accept employment under the 
ordinary State rules governing suitabil
ity of work. In many States such individ
uals would be ineligible in any case under 
existing law, but some States allow such 
persons to regain their eligibility solely 
by reason of the passage of time. The 
amendment would provide that extended 
benefits not be paid to such persons. 

The proposed amendment to the House 
bill would also modify the conditions for 
triggering into the extended benefits pro
gram after next March 31. Under ex
isting law, extended benefits must be 
paid in all States when a national in
sured unemployment rate of 4.5 percent 
is reached. Under the amendment, this 
requirement would only apply in those 
States in which the State insured unem
ployment rate is 4.5 percent or higher. 
However, when the national 4.5-percent 
rate is in force, States would be per
mitted at their option to pay extended 
benefits even if the State insured unem
ployment rate is less than 4.5 percent, 
provided that it is at least 3.5 percent. 
The amendment makes no change in the 
existing law provisions for triggering the 
program into effect in certain circum
stances when the national rate is less 
than 4.5 percent. 

Under the amendment: an individual 
who has worked for less than 20 weeks in 
his base period would not be eligible for 
regular and extended unemployment 
beneflts which together exceed 26 weeks. In States which measure earnings rather 
than weeks of employment in the base 
period, the moasure would be earnings 
equivalent to 20 times the average weekly 
wage. 

The amendment includes two other 
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provisions relating to unemployment 
compensation. 
· First, the amendment would require 
Federal agencies to pay unemployment 
claims out of their appropriations to give 
the agencies an incentive to contest im
proper claims for benefits. 

Finally, the amendment could provide 
a cap on the escalating Federal penalty 
tax assessed employers in States which 
have outstanding loans from the Fed
eral unemployment trust fund, as long 
as the States meet certain solvency re
Quirements. 

The PRESIDING OFFICER. The ques
tion is on agreeing to the amendment of 
the Senator from Oklahoma. 

The amendment <UP No. 1723) was 
agreed to. 

Mr. BAKER. Mr. President, I move to 
reconsider the vote by which the amend
ment was agreed to. 

Mr. CHAFEE. Mr. President, I move te 
lay that motion on the table. 

The motien to lay on the table was 
agreed te. 

SUPPLEMENTAL UNEMPLOYMENT BENEFITS 

Mr. ROBERT C. BYRD. The legisla
tion before us is very important to hurt
dreds of thousands of men and women 
in this country who have exhausted, or 
who are about to exhaust, their unem
ployment benefits. This amendment 
would provide an additionally 10 weeks 
of coverage so that people who are out of 
work-through no fault of their own
can maintain a sembiance of financial 
security until they ean find gainful 
employment. 

The amendment offered by Senators 
BoREN and C:HAFEE also contains signif
icant revisions of the extended benefits 
program which will result in that pro
gram being more targeted to States with 
the most pressing unemployment prob
lems. 

The amendment does what we must do 
to meet the social needs of this country 
in a fiscally responsible fashion need. 
gets aid to those with the greatest need. 

I commend the President for having 
recommended this program to the Con
gress in his August economic policy ad
dress. I also commend the Senator from 
Oklahoma, Senator BoREN, Senators 
RIEGLE and LEVIN and Members of the 
minority who have played critical roles 
in developing this very important 
legislation. 

The PRESIDING OFFICER. If there 
be no further amendment to ·be proposed 
the question is on the engrossment of 
the amendment and third reading of the 
bill. 

The amendment ·was ordered to be 
engrossed and the bill to be read a third 
time. 

The bill was read the third time. 
The PRESIDING OFFICER. The bill 

having been read the third time, the 
question is, Shall it pass? 

So the bill <H.R. 8146), as amended, 
was passed. 

Mr. CHAFEE. Mr. President, I move 
to reconsider the vote by which the bill 
was passed. 

Mr. BOREN. Mr. President I move to 
lay that motion on the table. ' 

The motion to lay on the table was 
agreed to. 

Mr. ROBERT C. BYRD. Mr. Presi
dent, I ask unanimous consent that the 
Secretary of the Senate be authorized 
to make technical and clerical correc
tions in the engrossment of the bill and 
the amendment thereto. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

ORDER OF BUSINESS 
Mr. ROBERT C. BYRD. Mr. President, 

I thank all Senators. There certainly will 
be no rollcall votes tonight. 

I hope Senators will get some rest and 
I look forward to seeing them on the 
reconvening of the Senate on November 
12. 

There will be some business transacted 
by unanimous consent. The minority 
leader and I will take care of that. 

THE CALENDAR 
Mr. ROBE!RT C. BYRD. Mr. Presi

dent, I ask unanimous consent that the 
senate proceed to the consideration of 
Calendar Orders Nos. 509, 1107, 1118, 
and 1135. 

Mr. BAKER. Mr. President, reserving 
the right to object, and I shall not 
object, the four calendar items identified 
by the majority leader are cleared on 
our side and we have no objection to 
their consideration and passage. 

TARIFF TREATMENT OF CERTAIN 
ARTICLES 

The Senate proceeded to consider the 
bill (H.R. 3122) relating to the tariff 
treatment of certain articles, which had 
been reported from the Committee on 
Finance with an amendment on page 
6, beginning with line 13, insert the 
following: 
SEC. 7. PERMANENT DUTY-FREE TREATMENT 

FOR CERTAIN CARh.LON BELLS. 
(a) (1) Item 725.38 of the Tariff Schedules 

of the United States (19 U.S.C. 1202, relat
ing to chimes, peals, or ca.-mons containing 
over 34 bells) is amended by striking out 
"3 % ad val." and inserting in lieu thereof 
"Free". 

(2) The amendment made by paragraph 
(1) shall apply with respect to articles en
tered, or withdrawn from. warehouse, for 
consumption on or after the date of the en
actment of this Act. 

(b) ( 1) The Secretary of the Treasury shall 
admit free of duty 47 carillon bells (includ
ing all ~ccompanying parts and e.ccessories) 
for the use of Wake Forest University, Win
ston-Salem, North Carolina, such bells being 
provided by the Paccard Fonderie de Cloches, 
Annecy. France. 

(2) The Secretary of the Treo.sury shall 
admit free of duty 49 carillon bells (includ
ing all accompanying parts and accessories) 
for the use of the University of Florida, 
Gainesv11le, Florida, such bells being pro
vided by Koninkligke Eijsbouts B.V., Asten, 
The Netherlands. 

(3) If the liquidation of the entry for 
consumption of any article subject to the 
provisions of paragraph ( 1) or ( 2) has be
come final, such entry shall be reliquidated 
and the appropriate refund of duty shall be 
made, notwithstanding section 514 of the 
Ta.ri•f Act o! 1930 (19 U.S.C. 1514). 

SEC. 8. ExTENSION OF DUTY-FREE ENTRY PERI
OD FOR TELESCOPE AND OTHER AR• 
TICLES FOR USE OF THE INTERNA
TIONAL TELESCOPE PROJECT IN 
HAW AU. 

Section 2(a) of Public Law 93-630 (88 
Stat. 2152) is amended by striking out "June 
30, 1980" and inserting in lieu thereof "Junft 
30, 1982". 
SEC. 9. SUSPENSION OF DUTY ON SYNTHETIC 

RUTILE UNTIL JUNE 30, 1982. 
(a) Item 911.25 of the Appendix to the 

Tariff Schedules of the United States ( 19 
U.S.C. 1202) is amended by striking out 
"6/ 30/ 79" and inserting in Ueu thereof 
"6/ 30/ 82". 

(b) The amendment made by subsection 
(a) Shall apply with respect to articles en
tered, or withdrawn from warehouse, for 
consumption on or after the date of the en
actment of this Act. 

"603.67 Materials, other than the fore· 
going, which are synthetic 
tantalum-columbium con· 
centrates ....... __________ Free •.. 30%adval." 

(b) Item 911.27 of the Appendix to such 
Schedules is repealed. 

(c) Upon request therefor filed with the 
customs officer concerned on or before the 
90th day after the date of the enactJnent of 
this Act, the entry or withdrawal of any 
article to which item 911.25 of the Tariff 
Schedules of the United States (as in effect 
on June 30, 1979) applied and-

(1) that was made after June 30, 1979, and 
before the date of the enactment of this Act, 
and 

(2) with respect to which there would 
have been no duty if the amendment made 
by subsection (a) applied to such entry or 
withdrawa'l, 
shall, notwithstanding the provisions of sec

tion 514 of the Tariff Act of 1930 or any other 
provision of law, be liqtUdated or reliqui
dated as though such entry or withdrawal 
had been made on the date of the enact
ment of this Act. 
SEC. 10. PERMANENT DUTY-FREE TREATMENT 

FOR SYNTHETIC TANTALUM-COLUM
BIUM CONCENTRATE 

(a) Part 1 of schedule 6 of the Tartff 
Schedules of the United States (19 U.S.C. 
1202) is amended by inserting immediately 
after item 603.65 the following new item: 

(c) The amendments made by subsections 
(a) and (b) shall apply with respect to 
articles entered, or withdrawn from ware
house, for consumption on or after the date 
of the enactment of this Act. 
SEC. 11. TEMPORARY SUSPENSION OF DUTY ON 

CERTAIN ALLOYS OF COBALT. 
(a) Subpart B of part 1 of the Appendix 

to the Tariff Schedules of the United States 
(19 U .S.C. 1202) is amended by inserting in 

numerical sequence the following new item: 

"911.90 Unwrought alloys of 
cobalt containing, by 
weight, 76'; or more 
but less than 99% 
cobalt (provided for 

~K i~~~e~~~s~-~~~~- Free ••. No 
' change 

On or 
before 
6/30/ 
82". 

(b) The amendment made by subsection 
(a) shall apply with respect to articles en
tered, or withdrawn from warehouse, for 
consumption on or after ·the date of the en
actment of this Act. 
SEC. 12. TEMPORARY SUSPENSION OF DUTY ON 

BICYCLE PARTS AND ACCESSORIES. 
(a) Item 912.05 o! the Appendix to the 

Tar11f Schedules of the United States (19 
U.S.C. 1202) is amended by striking ottt 
"6/30/80" and inserting in lieu therea! 
"6/30/83". 
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(b) Item 912.10 of the Appendix to such 

Schedules is amended-
(1) by inserting "two-speed hubs with in

ternal gear-changing mechanisms,'' immedi
ately after "coaster brakes,"; 

(2) by striking out "rims," and inserting in 
lieu thereof "frame lugs,"; and 

(3) by striking out "6/ 30/ 80" and inserting 
in lieu thereof "6/30/ 83". 

(c) The amendments made by subsections 
(a) and (b) shall apply with respect to ar
ticles entered, or withdrawn from warehouse, 
for consumption on or after the date of en
actment of this Act. 
SEC. 13. TEMPORARY SUSPENSION OF DUTY ON 

MANGANESE ORE AND RELATED 
PRODUCTS. 

(a) Item 911.07 of the Tariff Schedules of 
the United States (19 U.S.C. 1202) 1s amend
ed by striking out "6/ 30/ 79" and inserting in 
lieu thereof "6/30/ 82". 

(b) (1) The amendment made by subsec
tion (a) shall apply with respect to articles 
entered, or withdrawn from warehouse, for 
consumption on or after the date of the en
actment of this Act. 

(2) Upon request therefor filed with the 
customs officer concerned on or before the 
90th day after the date of the enactment of 
this Act, the entry or withdrawal of any ar
ticle-

(A) that was made after June 30, 1979, and 
before the date of the enactment of this Act; 
and 

(B) with respect to which there would 
have been no duty if the amendment made 
by subsection (a) applied to such entry or 
withdrawal; 
shall, notwithstanding the provisions of sec
tion 514 of the Tariff Act of 1930 or any other 
provision of law, be liquidated or rellqui
dated as though such entry or withdrawal 
had been made on the date of the enactment 
of this Act. 
SEc. 14. PERMANENT DUTY-FREE TREATMENT 

FOR CERTAIN MODELS OF HOUSEHOLD FuR
NISHINGS AND ACCESSORIES. 
(a) Subpart E of part 5 of schedule 7 of 

the Tariff Schedules of t he United States ( 19 
U.S.C. 1202) is amended-

(1) by striking out " (except parts)" in 
headnote 1 and inserting in lieu thereof 
" (except parts other than parts of models 
classified in item 737.08) "; 

(2) by amending the superior heading im
mediately preceding item 737.05-

(A) by stritpng out "and" immediately be
fore "construction kits", and 

(B) by inserting immediately before the 
colon the following: " ; and parts of models 
classified in item 737.08"; and 

(3 ) by inserting immediately after item 
737.07 the following new item: 

' '737.08 Models of household furnish-
ings, lamps, l i ghtin~ fix-
tures, other household ac-
cessories, and building 
parts of houses, and parts 
thereof, and kits for con-
structing same ; all the 
foregoing made approxi-
mately to ~ scale (whether 
or not made to scale of an 
actual article) ____________ 8~al.ad 45~1.~~ 

(b) The amendments made by subsection 
(a) shall apply with respect to articles en
tered, or withdrawn from warehouse, for 
consumption on or after the date of the en
actment of this Act. 
SEC. 15. DEFINITION OF RUBBER FOR PuRPOSES 

OF THE TARIFF SCHEDULES. 
(a) Headnote 2 to subpart B of part 4 of 

schedule 4 of the Tariff Schedules of t he 
United States (19 U.S.C. 1202) 1s amended 
to read as follows: 

"2. (a) For the purposes of the tari1f 
schedules, the term 'rubber' means any sub
stance, whether natural or synthetic, in bale, 
crumb, powder, latex, or other crude form, 
that-

.. ( i) can be vulcanized or otherwise cross
linked, and 

"(11) after cross-linking, can be stretched 
at 68° F. to at least three times its original 
length and that, after having been stretched 
to twice its original length and the stress 
removed, returns within 5 Inlnutes to less 
than 150 percent of its original length. 

"(b) For purposes of the tariff schedules 
other than schedule 4, the term 'rubber' also 
means any substance described in subdivi
sion (a) that also contains fillers, extenders, 
pigments, or rubber-processing chemicals, 
whether or not such substance, after the ad
dition of such fillers , extenders, pigments, 
or chernlcals, can meet the tests specified in 
clauses (i) and (11) of subdivision (a).". 

(b) The amendment made bJ subsection 
(a) shall apply with respect to articles en
tered, or withdrawn from warehouse, on or 
after the date of the enactment of this Act. 
SEC. 16. MISCELLANEOUS AMENDMENTS TO THE 

TRADE AGREEMENTS AcT OF 1979. 
The Trade Agreements Act of 1979 (Public 

Law 96-39, 93 Stat. 144-317) is amended as 
follows: 

(1) Paragraph (8) of section 510 is amend
ed by striking out "item 719.-" and insert
ing in lieu thereof "items 717.-, 718.-, and 
719.-" . 

(2) The rate of duty column in section 
514(a) 1s amended-

(A) by striking out "1 % ad val." opposite 
each of items 607.01, 607.02, 607.03, and 
607.04 and inserting in lieu thereof "Addi
tional duty of 1% ad val." ; and 

(B) by striking out "0.5 % ad val. + addi
tional duties" opposite item 607.21 and in
serting in lieu thereof "1% ad val. + addi
tional duties". 

(3) Subsection (a) of section 601 is 
amended-

(A) by inserting immediately after "such 
articles" in paragraph (2) the following: 
" (other than flight simulating machines 
classified in item 678.50 and civll aircraft 
classified in item 694.15, 694.20, or 694.40) "; 
and 

(B) by amending paragraph (3) to read as 
follows: 

" ( 3) Section 466 of the Tariff Act of 1930 
(19 U.S.C. 1466) is amended by adding at the 
end thereof the following new subsection: 

"'(f) CIVIL AIRCRAFT EXCEPTION.-The duty 
imposed under subsection (a) shall not apply 
to the cost of equipments, or any ·part 
thereof, purchased, of repair parts or mate
rials used, or of repairs made in a foreign 
country with respect to a United States civil 
aircraft, within the meaning of headnote 3 
to schedule 6, part 6, subpart C of the Tariff 
Schedules of the United States.'". 
SEC. 17. DUTY-FREE ENTRY OF TILEs FOR CHI

NESE CULTURAL CENTER, PHILADEL
PHIA, PENNSYLVANIA. 

(a) The Secretary of the Treasury shall 
admit free of duty the number of tiles (pro
vided for in article 532.31 of the Tariff Sched
ules of the United States) purchased by the 
Chinese Cultural and Community Center, 
Philadelphia, Pennsylvania, for the renova
tion of the roof of the center. such tiles being 
purchased from the China. National Arts and 
Crafts Imoort and Export Corporation. 

(b) If the liquidation of the entry for con
sumption of any article subject to the provi
sions of subsection (a) has become final, such 
entry shall be reliquidated and the appropri
ate refund of duty shall be made notwith
standing section 514 of the Tari1f Act of 1930 
( 19 u.s.c. 1514). 

SEC. 18. SUSPENSION OF DuTY ON CERTAIN 
FIELD GLASSES, OPERA GLASSES, 
AND BINOCULARS UNTIL DECEM
BER 31, 1981. 

(a) Subpart B of part 1 of the Appendix 
to the Tariff Schedules of the United States 
(19 U.S.C. 1202) is amended by inserting in 
numerical sequence the following new item: 

"912.09 Field glasses, opera 
glasses, and prism 
binoculars, all of 
which are not 
designed for use 
with infra-red I ight 
(provided for in item 
708.51 or 708.52, 
part 2A, schedule 7) __ Free ___ No On or 

change_ before 
12/31/ 
81". 

(b) The amendment made by subsection 
(a) shall apply with respect to articles en
tered, or withdrawn from warehouse, for 
consumption on or after the date of the en
actment of this Act. 

So as to make the bill read: 
Be 'it enacted by the Senate and House of 

Representatives of the United States of 
America in Congress .assembled, 
SECTION 1. PERMANENT DUTY-FREE TREAT

MENT TO CERTAIN DYEING AND 
TANNING MATERIALS. 

(a) (1) Subpart A of part 9 of schedule 4 
of the Tariff Schedules of the United States 
(19 U.S.C. 1202) is amended-

(A) by striking out item 470.15 and insert
ing in lieu thereof the folloWing: 

Other: 
"470.16 Logwood __ ____ _____ ____ _ Free _____ Free. 

470.18 Other.. ______________ ___ 4% ad 15% ad 
val. val.''. 

(B) by striking out "15% ad val.'' in each 
of items 470.23 and 470.65 and inserting in 
lieu thereof "Free"; 

(C) by striking out "6% ad val.'' and "15% 
ad val.'' in item 470.25 and inserting in lieu 
thereof "Free"; 

(D) by striking out "2.5% ad val." and 
"15% ad val.'' in item 470.55 and inserting in 
lieu thereof "Free"; and 

(E) by striking out "3.5% ad val." and 
"15% ad val.'' in item 470.57 and inserting in 
lieu thereof "Free". 

(2) Item 907.80 of the Appendix to such 
Schedules is repealed. 

(b) (1) The amendments made by subsec
tion (a) shall apply With respect to articles 
entered, or withdrawn from warehouse, for 
consumption on or after the date of the en
actment of this Act. 

(2) Upon request therefor filed with the 
customs officer concerned on or before the 
90th day after the date of the enactment of 
this Act, the entry or withdrawal of any 
article to which item 907.80 of the Tariff 
Schedules of the United States (as in effect 
on June 30, 1978) applied and-

(A) that was made after June 30, 1978, 
and before the date of the enactment of this 
Act, and 

(B) with resoect to which there would 
have been no duty if any of the amendments 
made by subsection (a) (1) applied to such 

· entry or withdrawal, 
shall, notWithstanding the provisions of sec
tion 514 of the Tariff Act of 1930 or any 
ot her provision of law, be liquidated or reliq
uidated as though such entry or withdrawal 
had been made on the date of the enactment 
of this Act. 
SEC. 2. SUSPENSION OF DUTY ON WOOD ExCEL

SIOR UNTIL JULY 1, 1981. 
(a) Subpart B of part 1 of the Appendix 

to the Tariff Schedules of the United States 
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(19 u.s.c. 1202) is amended by adding in 
numerical sequence the following new item: 

"904. 00 Wood excelsior, includ-
ing excelsior pads 
and wrappings (pro
vided for in item 
200.25, part lA, 
schedule 2). ________ Free ___ No 

change 
On or 

before 

ft~9! 

(b) The amendment made by subsection 
(a) shall apply with respect to articles en
tered, or withdrawn from warehouse, for con
sumption on or after the date of the enact
ment of this Act. 
SEC. 3. SUSPENSION OF DUTY ON NITROCELLU

LOSE UNTIL JULY 1, 1980. 
(a) Subpart B of part 1 of the Appendix 

to the Tariff Schedules of the United States 
( 19 U.S.C. 1202) is amended by inser.ting in 
numerical sequence the following new item: 

"907.77 Nitrocellulose 
(provided for in item 
445.25 part 4A 
schedule 4) _________ Free ___ No 

change 
On or 

before 
6/30/ 
80". 

(b) The amendment made by subsection 
(a) shall apply with respect to articles en
tered, or withdrav.rn !r01n warehouse, !or 
consumption on or after the date of the en
actment of this Act. 
SEC. 4. SUSPENSION OF DUTY ON 2-METHYL-4-

CHLOROPHENOL UNTIL JULY 1, 1981. 
(a) Subpart B of part 1 of the Appendix to 

the Tariff Schedules of the United States (19 
U.S.C. 1202) is amended by inserting in nu
merical sequence the following new item: 

"907 .11 2-Methyl-4-chloro-
phenol (provided for 
1n item 403.60, part 
lB, schedule 4) ______ Free ___ No 

change 
On or 

before 
6ftW 

(b) The amendment made by subsection 
(a) shall apply with respect to articles en
tered, or withdrawn from warehouse, for 
consumption on or after the date of the 
enactment of this Act. 
SEC. 5. REDUCTION OF DUTY ON CERTAIN 

CERAMIC INSULATORS UNTIL JULY 1, 
1981. 

(a) Subpart B of part 1 of the Appendix 
to the Tariff Schedules of the United States 
(19 U.S.C. 1202) is amended by inserting in 
numerical sequence the following new item: 

''909.20 Ceramic insulators 
having an alumina 
oxide content of not 
Jess than 96%, if 
used in spark plugs 
(provided for in item 
535.14, part 20. 
schedule 5) ___ ____ __ 4% ad 

val. 
No On or 
change. be-

fore 
6/30/ 
81". 

(b) The amendment made by subsection 
(a) shall apply with respect to articles 
entered, or withdrawn from warehouse, !or 
consumption on or after the date of the 
enactment of this Act. 
SEC. 6. SUSPENSION OF DUTIES ON CERTAIN 

FORMS OF ZINC UNTIL JULY 1, 1981. 
(a) Items 911.00, 911.01, 911.02, and 911.03 

of the Appendix to the Tariff Schedules or 
the United States (19 U.S.C. 1202) are each 
amended by striking out "6/30/78" and in
serting in lieu thereof "6/30/81 ". 

(b) (1) The amendments made by sub
section (a) shall apply with respect to articles 
entered, or withdrawn from warehouse, for 
consumption on or after the date of the 
enactment of this Act. 
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(2) Upon request therefor filed with the 
customs offi.cer concerned on or before the 
90th day after the date of the enactment 
of this Act, the entry or withdrawal of any 
article to which item 911.00, 911.01, 911.02, 
or 911.03 of the Tariff Schedules of the United 
States (as in effect on June 30, 1978) applied 
and-

(A) that was made a.fter June 30, 1978, l)nd 
before the date of the enactment of this Act, 
and 

(B) with respect to which there would have 
been no duty if any of the amendments made 
by subsection (a) applied to such entry or 
withdrawal, 
shall, notwithstanding the provisions of sec
tion 514 of the Tariff Act of 1930 or any other 
provision of law, be liquidated or reliqui
dated as though such entry or withdrawal 
had been made on the date of the enactment 
cf this Act. 
SEC. 7. PERMANENT DUTY-FREE TREATMENT 

FOR CERTAIN CARILLON BELLS. 
(a) (1) Item 725.38 of the Tariff Schedules 

of the United States (19 U.S.C. 1202, relating 
to chimes, peals, or carlllons containing over 
34 bells) 1s amended by striking out "3% ad 
val." and inserting in lieu thereof "Free". 

(2) The amendment made by paragraph 
( 1) shall apply with respect to articles en
tered, or withdrawn from warehouse, tor 
consumption on or after the date of the 
enactment of this Act. 

(b) ( 1) The Secretary of the Treasury shall 
admit free of duty 47 carillon bells (including 
an accompanying parts and accessories) !or 
the use of Wake Forest University, Winston
Salem, North Carolina, such bells being pro
vided by the Paccard Fonderie de Cloches, 
Annecy, France. 

(2) The Secretary of the Treasury sha.ll 
admit free of duty 49 carillon bells (includ
ing all accompanying parts and accessories) 
for the use of the University of Florida, 
Gainesville, Florida, s-uch bells being pro
vided by Koninkligke Eijsbouts B.V., Asten, 
The Netherlands. 

(3) It the liquida.tion of the entry for con
sumption of any article subject to the pro
visions of paragraph (1) or (2) bas become 
final, such entry shall be rellquidated and 
the appropriate refund of duty shall be made, 
notwithstanding section 514 of the Tariff 
Act of 1930 ( 19 U.S.C. 1514). 
SEC. 8. EXTENSION OF DUTY-FREE ENTRY PE

RIOD FOR TELESCOPE AND 0rHER 
ARTICLES FOR USE OF THE INTERNA
TIONAL TELESCOPE PROJECT IN HA
WAII. 

Section 2(a) of Public Law 93-630 (88 
Stat. 2152) is amended by striking out 
"June 30, 1980" and inserting in lieu there
of "June 30, 1982". 
SEC. 9. SUSPENSION OF DUTY ON SYNTHETIC 

RUTILE UNTIL JUNE 30, 1982. 
(a) Item 911.25 of the Appendix to the 

Tariff Schedules of the United States ( 19 
U.S.C. 1202) is amended by striking out 
"6/30/79" and inserting in lieu thereof "6/ 
30/82". 

(b) The amendment made by subsection 
(a) shall apply with respect to articles en
tered, or withdrawn from warehouse, !or 
consumption on or after the da.te of the en
actment of this Act. 

(c) Upon request therefor filed with the 
customs officer concerned on or before the 
90th day after the date of the enactment of 
this Act, the entry or withdrawal of any ar
ticle to which item 911.25 of the Tariff 
Schedules of the United States (as in effect 
on June 30, 1979) applied and-

(1) that was ma.de after June 30, 1979, 
and before the dwte of the enactment of this 
Act, and 

(2) with respect to which there would 
have been no duty if the amendment ma.de 
by subsection (a) applied to such entry or 
withdrawal, 

sha.ll, notwithstanding the provisions of sec
tion 514 of the Tariff Act of 1930 or any 
other provision of law, be liquidated or re
linguished as though such entry or with
drawal had been made on the date of the 
enactment of this Act. 
SEC. 10. PERMANENT DUTY-FREE TREATMENT 

FOB SYNTHETIC TANTALUM-CoLUM
BIUM CONCENTRATES 

(a) Part 1 of schedule 6 of the Ta.ritf 
Schedules of the United St&tes ( 19 U.S.C. 
1202) is amended by inserting immediately 
after item 603.65 the folloWing new item: 

"603. 67 Materials other than the fore-
going, which are synthetic 
tantalum-columbium con-
centrates _________________ Free ••• 30% ad 

val.". 

(b) Item 911.27 of the Appendix to such 
Schedules is repealed. 

(c) The amendments made by subsections 
(a) and (b) shall apply with respect to ar
ticles entered, or withdrawn from warehouse, 
for consumption on or after the date of the 
enactment of this Act. 
SEC. 11. TEMPORARY SUSPENSION OF DuTY ON 

CERTAIN ALLOYS OF COBALT. 
(a) Subpart B of part 1 of the AppendiX 

to the Tariff Schedules of the United States 
(19 U.S.C. 1202) is amended by inserting 1n 
numerical sequence the following new item: 

911.90 Unwro:Jght a lloys of 
cobalt containing, by 
weight, 76% or more 
but less than 99% 
cobalt (provided for 
in item 632.84, part 
2K, schedule 6) ______ Free •.• No 

change 
On or 

before 
6/30/ 
82". 

(b) The amendment made by subsection 
(a) shall apply with respect to ar,ticles en
tered, or withdrawn from warehouse, !or 
consumption on or after the date of the 
enactment of this Act. 
SEC. 12. TEMPORARY SUSPENSION OF DUTY ON 

BICYCLE PARTS AND ACCESSORIES. 
(a) Item 912.05 of the Appendix to the 

Tariff Schedules of the United States ( 19 
u.s.c. 1202) is amended by striking out 
"6/30/80" and inserting in lieu thereof "6/ 
30/83". 

(b) Item 912.10 of the Appendix to such 
Schedules is amended-

(1) by inserting "two-speed hubs with in
ternal gear-changing mechanisms," immed
iately after "coaster brakes,"; 

(2) by striking out "rims," and inserting 
in lieu thereof "frame lugs,"; and 

(3) by striking out "6/30/80" and insert
ing in lieu thereof "6/30/83". 

(c) The amendments made by subsections 
(a) and (b) shall apply with respect to 
articles entered, or withdrawn !rom ware
house, for consumution on or after the date 
of enactment of this Act. 
SEC. 13. TEMPORARY SUSPENSION OF DUTY ON 

MANGANESE ORE AND RELATED 
PRoDUCTs. 

(a) Item 911.07 of the Tariff Schedules of 
the United States (19 U.S.C. 1202) is amend
ed by striking out "6/30/79" and inserting 
in lieu thereof "6/30/82." 

(b) (1) The amendment made by subsec
tion (a) shall apply with respect .to articles 
entered, or withdrawn from warehouse, !or 
consumption on or after the date of the en
actment of this Act. 

(2) Upon request therefor filed with the 
custoins offi.cer concerned on or before the 
90th day after the date of the enactment of 
this Act, the entry or withdrawal of any 
article--

(A) that was made after June 30, 1979, and 
before the date of the enactment of this 
Act; and 

(B) with respect to which there would 
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have been no duty if the amendment made 
by subsection (a) applied to such entry or 
withdrawal; 
shall, notwithstanding the provisions of sec
tion 514 of the Tariff Act of 1930 or any 
other provision of law, be liquidated or re
llquidated as though such entry or with
drawal had been made on the date of the 
enactment of this Act. 
SEC. 14. PERMANENT DUTY-FREE 'I'REATMENT 

FOB CERTAIN MODELS OF HOUSE
HOLD F'D'BNisHINGS AND AcCES
SORIES. 

(a) Subpart E of part 5 of schedule 7 or 
the Tariff Schedules of the United States ( 19 
U.S.C. 1202) 1s amended-

( 1) by striking out " (except parts) " in 
headnote 1 and inserting in lieu thereof 
" (except parts other than parts of models 
classified in item 737.08) "; 

(2) by amending the superior heading 1m
mediately preceding item 737.05-

(A) by strlkJng out "and" immediately be
fore "construction kits", and 

(B) by inserting immediately before the 
colon the following: ", and parts of models 
classified in item 737.08"; and 

(3) by inserting immediately after item 
737.07 the following new item: 

'737 .08 Mode Is of household furnish-
ings, lamps, lighting fix-
tures, other household 
accessories, and building 
parts of houses, and parts 
thereof, and kits for con-
structing same; all the fore-
going made approximately 
to H 2 scale (whether or not 
made to scale of an actual article) ___________________ 8% ad 45% ad 

val. val.". 

(b) The amendments made by subsection 
(a) shall apply with respect to articles en
tered, or withdrawn from warehouse, for con
sumption on or after the date of the enact
ment of this Act. 
SEC. 15. DEFINITION OF RUBBER FOR PuRPOSES 

OF THE TARIFF SCHEDULES. 
(a) Headnote 2 to subpart B of part 4 of 

schedule 4 of the Tariff Schedules of the 
United States (19 U.S.C. 1202) is amended to 
read as follows : 

"2. (a) For the purposes of the tariff sched
ules, the term 'rubber' means any substance, 
whether natural or synthetic, in bale, crumb, 
powder, latex, or other crude form, that-

.. (i) can be vulcanized or otherwise cross
linked, and 

"(11) after cross-linking, can be stretched at 
68° F. to at least three times its original 
length and that, after having been stretched 
to twice its original length and the stress 
removed, returns within 5 minutes to less 
than 150 percent of its original length. 

"(b) For purposes of the tariff schedules 
other than schedule 4, the term 'rubber' also 
means any substance described in subdivi
sion (a) that also contains fillers, extenders, 
pigments, or rubber-processing chemicals, 
whether or not such substance, after the ad
dition of such fillers, extenders, pigments, or 
chemicals, can meet the tests specifie'i in 
clauses (i) and (11) of subdivision (a).". 

(b) The amendment made by subsection 
(a) shall apply with respect to articles en
tered, or withdrawn from warehouse, on or 
after the date of the enactment of this Act. 
SEC. 16. MISCELLANEOUS AMENDMENTS TO THE 

TRADE AGREEMENTS ACT OF 1979. 
The Trade Agreements Act of 1979 (Public 

Law 96-39, 93 Stat. 1~17) is amended as 
follows: 

(1) Paragraph (8) of section 510 is amend
ed by striking out "item 719.-" and insert
ing in lieu thereof "items 717.-. 718.-, and 
719.-". 

(2) The rate of duty column in section 
514(a) is amended-

(A) by striking out "1 percent ad val." op-

posite each of items 607.01, 607.02, 607.03, and 
607.04 and inserting in lieu thereof "Addi
tional duty of 1 percent ad val."; and 

(B) by striking out "0.5 percent ad val. 
plus additional duties" opposite item 607.21 
and inserting in lieu thereof "1 percent ad 
val. plus additional duties". (3) Subsection 
(a) of section 601 is amended-

(A) by inserting immediately after "such 
articles" in paragraph (2) the following: 
"(other than fi1ght simulating machines 
classified in item 678.50 and civil aircraft 
classified in items 694.15, 694.20, or 694.40) "; 
and 

(B) by amending paragraph (3) to read 
as follows: 

" ( 3) Section 466 of the Tariff Act of 1930 
( 19 U.S.C. 1466) is amended by adding at 
the end thereof the following new sub
section: 

"'(f) CIVIL AmCRAFT EXCEPTION.-The duty 
imposed under subsection (a) shall not ap
ply to the cost of equipments, or any part 
thereof, purchased, of repair parts or ma
terials used, or of repairs made in a foreign 
country with respect to a United States civil 
aircraft, within the meaning of headnote 3 
to schedule 6, part 6, subpart C of the Tariff 
Schedules of the United States.' ". 
SEc. 17. DUTY-FREE ENTRY OF TILES FOB CHI

NESE CULTURAL CENTER, PHILADEL
PHIA, PENNSYLVANIA. 

(a) The Secretary of the Treasury shall 
admit free of duty the number of tiles (pro
vided for in article 532.31 of the Tariff Sched
ules of the United States) purchased by the 
Chinese Cultural and Community Center, 
Philadelphia, Pennsylvania, for the renova
tion of the roof of the center, such tiles 
being purchased from the China National 
Arts and Cra.!ts Import and Export Corpo
ration. 

(b) If the liquidation of the entry for 
consumption of any article subject to the 
provisions of subsection (a) has become final, 
such entry shall be reliquidated and the ap
propriate refund of duty shall be made not
withstanding section 514 of the Tariff Act of 
1930 ( 19 u.s.c. 1514). 
SEC. 18. SUSPENSION OF DUTY ON CERTAIN 

FIELD GLASSES, 0PER.-\ GLASSES, AND 
BINOCULARS UNTIL DECEMBER 31, 
1981. 

(a) Subpart B of part 1 of the Appendix 
to the Tariff Schedules of the United States 
(19 U.S.C. 1202) is amended by inserting 1n 
numerical sequence the following new item: 

"912.09 Field glasses, opera 
glasses, and prism 
binoculars, all of 
which are not de
signed for use with 
infra-red light (pro
vided for in item 
708.51 or 708.52, 

~>-~-~~:_s~~~~-u_l~-- - - Free ___ No On or 
change before 

12/31/ 
81". 

(b) The amendment made by subsection 
(a) shall apply with respect to articles en
tered, or withdrawn from warehouse, fol' 
consumption on or a.!ter the date of the 
enactment of this Act. 

UP AMENDMENT NO. 1724 

(Purpose: To modlfv the committee amend
ment to the blll to take account of 
changes in the Tariff Schedules of the 
United States since the blll was reported, 
and for other purposes) 

Mr. ROBERT C. BYRD. Mr. Presi
dent, on behalf of Mr. LoNG I submit an 
amendment which is a modification of 
the reoorted committe amendment, and 
I ask that it be stated by the clerk. 

The PRESIDING OFFICER. The 
amendment will be stated. • 

The legislative clerk read as follows: 
The Senator from West Virglnla (Mr. RoB

ERT C. BYRD) for Mr. LONG proposes an un
printed amendment numbered 1724. 

Mr. ROBERT C. BYRD. Mr. Presi
dent, I ask unanimous consent that the 
reading of the amendment be dispensed 
with. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The amendment is as follows: 
On page 2, strike out the matter appear

ing before line 1 and insert in lieu thereof 
the following: 

Other: 
"470.16 Logwood ______________ Free _______ Free. 
470.18 Other ••• ---------···- 4% ad 15% ad 

val. val.". 

On page 2, line 22, strike out "to which" 
and insert in lieu thereof "described in". 

On page 2, line 23, strike out "applied". 
On page 4, strike out llnes 1 through 9. 
On page 4, line 10, strike out "SEc. 4." 

and insert in lieu thereof "SEc. 3. ". 
On page 5, line 1, strike "SEc. 5." and in

sert in lieu thereof "SEc. 4.''. 
On page 5, line 10, strike out "SEc. 6.'' and 

insert in lieu thereof "SEC. 5.''. 
On page 5, line 15, strike out " '6/30/81' " 

and insert in lieu thereof" '6/30/84' ". 
On page 6,11ne 1, strike out "to which" and 

insert in lieu thereof "described in". 
On page 6, line 3, strike out "applled". 
On page 6, line 13, strike out "SEC. 7." and 

insert in lieu thereof "SEc. 6.''. 
On page 6, line 18, strike out "'3% ad 

val.'" and insert in lieu thereof "'2.6% ad 
val.'". 

On page 7, line 13, strike out "SEc. 8." and 
insert in lieu thereof "SEc. 7 .''. 

On page 7, line 16, before "Section" in
sert"(&)". 

On page 7, between lines 18 and 19, insert 
the following: 

(b) The amendment made by subsection 
(a) shall apply with respect to articles en
tered, or withdrawn from warehouse, for 
consumption on or after the date of the 
enactment of this Act. 

(c) Upon request therefor filed with the 
customs omcer concerned on or before the 
90th day after the date of the enactment of 
this Act, the entry or withdrawal of any 
article de<~crlbed in section 2 of Publlc Law 
93-630 (88 Stat. 2152) (as in effect on June 
30, 1980), and 

(1) tha.t was made after June 30, 1980, 
and before the date of the enactment of 
this Act, and 

(2) with respect to which there would 
have been no duty 1f the amendment made 
by subsection (a) applied to such entry or 
withdrawal. 
shall, notwithstanding the nrovlsions of sec
tion 514 of the Tar11f Act of 1930 or any 
other provision of law, be liquidated or re
liquidated as thoup:h such entry or with
drawal had been made on the date of the 
enactment of thls Act. 

On page 7. line 19, strike out "SEc. 9." and 
insert in lieu thereof "SEc. 8. ". 

On page 8, lines 5 and 6, strike out "to 
which" and insert in 11eu thereof "described 
in". 

On page 8, line 7, strike out "applied". 
On page 8. line 17, strike out "SEc. 10." 

and insert in lieu thereof "SEc. 9.". 
On page 8, strike out the matter between 

lines 21 and 22, and insert in lieu thereof 
the following: 

"603. 67 Materials, other than the 
fore~oing, which are syn
thetic tantalum-columbium 
concentrates. _____________ Free. __ 30% ad 

val.". 
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On ~ 9, between lines 4 a.nd 5, insert 

the following: 
(d) Upon request therefor flied with the 

customs ofticer concerned on or before the 
90th day after the date of the enaotm.ent 
of this Act, the entry or withdrawal of any 
article described in item 911.27 of the Tari1f 
Schedlllles o! the United States (as in e1fect 
on June 30, 1980) and-

( 1) that was made after June 30, 1980, 
&ID.d before the date of the enactment of this 
Act, and 

(2) wlth res"ect to which there would have 
been no duty if the amendment made by 
subsection (a) applied to such elllliry or with
drawal, 
shall, notwithstanding the provisions of sec
tion 514 of the Tari1f Act of 1930 or any other 
provision of law, be liquidated or reliqui
dated as though such entry or withdrawal 
had been made on the date of the enactment 
of this Act. 

On page 9, line 5, &trike out "SEc. 11." and 
l.nsert in lieu thereof "SEc. 10." 

On page 9, in the matter appea.ring be
tween lines ·10 and 11, strike out "632.84" and 
insert in lieu thereof "632.88". 

On page 9, line 15, strike out "SEC. 12." 
and insert in lieu thereof "SEc. 11.". 

On page 10, line 5, strike out "and". 
On page 10, between lines 5 and 6, insert 

the following: 
(3) by strtk.lng out "a.n.d 732.41" and in

serting in lieu thereat "732.41 a.nd 732.42"; 
a.nd 

on page 10,line 6, strike out "(3)" and 
insert in lieu thereof " ( 4) ". 

On page 10, between lines 11 and 12, insert 
the following: 

(d) Upon request therefor flied with the 
customs ofticer concerned on or before the 

90th day after the date of the enactment of 
this Act, the entry or withdrawal of any 

article to which section 912.05 or 912.10 of 
the Tari1f Schedules of the United States 
(as amended by subsection (b)) would have 
applied if this Act had been enacted be
fore July 1, 1980, and-

( 1) that was made after June 30, 1980, 
and before the date of the enactment of 
this Act, and 

(2) with respect to which there would 
have been no duty if the amendments made 
by subsections (a) and (b) applied to such 
entry or withdrawal, 
shall, notwithstanding the provisions of sec
tion 514 of the Tari1f Act of 1930 or any 
other provision of law, be liquidated or re
liquidated as though such entry or with
drawal had been made on the date of the 
enactment of this Act. 
SEC. 12. RETROACTIVE DUTY-FREE TREATMENT 

FOR MANGANESE ORE AND RELATED 
PRODUCTS. 

Upon request therefor filed with the cus
toms ofticer concerned on or before the 90th 
day after the date of the enactment of 
this Act, the entry or withdrawal of man
ganese ore, including ferruginous manganese 
ore, and manganiferous iron ore, all the fore
going containing over 10 percent by weight 
of manganese (provided for in item f01.27 
of the Tari1f Schedules of the United 
States)-

(1) that was made after June 30, 1979, 
and before January 1, 1980, and 

(2) with respect to which there would 
have been no duty 1f the entry or withdrawal 
had been made on or after January 1, 1980, 
shall, notwithstanding the provisions of sec
tion 514 of the Tari1f Act of 1930 or any 
other provision of law, be liquidated or re
llquidated as though such entry or with
drawal had been made on the date of the 
enactment of this Act. 

On page 10, beginning with line 12, strike 
out through line 4 on page 12. 

On page 12, line 5, strike out "SEc. 15." 
and insert in lieu thereof "SEc. 13". 

On page 13, Une 7, strike out "SEC. 16." 
and insert in lieu thereof "SEc. 14.". 

on page 13, line 9, before "The" insert 
"(a)". 

On page 14, between lines 15 and 16, in
sert the following: 

(b) The amendment made by paragraphs 
(1) and (2) of subsection (a) shall apply 
with respect to articles entered, or with
drawn from warehouse, for consumption on 
or after January 1, 1980. The amendment 
made by paragraph (3) of subsection (a) 
shall apply with respect to entries made un
der section 466 of the Tari1f Act of 1930 
on or after January 1, 1980. 

On page 14, line 16, strike out "SEc. 17." 
and insert in lieu thereof "SEC. 15.". 

On page 15, strike out lines 6 through 16, 
and insert in lieu thereof the following: 
SEC. 16. FIELD GLASSES AND BINOCULARS. 

(a) (1) Item 708.51 is amended by striking 
out "7.9 percent ad val." in rate colum num
bered 1 and inserting in lieu thereof "Free", 
and by strtk.lng out "3.4 percent ad val." in 
the LDDC rate column. 

(2) Item 708.52 is amended by strlk.lng 
out "18.5% ad val." in rate column num
bered 1 and inserting in lieu thereof "Free", 
and by strlk.lng out "8% ad val.'' in the 
LDDC rate column. 

(b) The amendments made by subsection 
(a) shall apply with respect to articles en
tered, or withdrawn from warehouse, for 
consumption on or after the date of the en
actment of this Act. 
SEC. 17. SusPENSION oF DUTY ON CRUDE 

FEATHERS AND DOWNS UNTl:L JULY 
1, 1984. 

(a) Items 903.70 and 903.80 of the Appen
dix to the Taritr Schedules of the United 
States (19 U.S.C. 1202) are each amended by 
striking out "On or before 6/30/79" and in
serting in lieu thereof "On or before 
6/30/84". 

(.b) ( 1) The amendments made by subsec
tion (a) shall apply to articles entered, or 
withdrawn from warehouse, for consumption 
on or after the date of enactment of this Act. 

(2) Upon request therefor flied with the 
customs ofticer concerned on or before the 
90th day after the date of the enactment of 
this Act, the entry or withdrawal of any 
article described in item 903.70 or 903.80 of 
the Tari1f Schedules of the United States (as 
in e1fect on June 30, 1979) and-

(A) that was made after June 30, 1979, 
and before the date of the enactment of 
this Act, and 

(B) with respect to which there would 
have been no duty 1f any o! the amendments 
made by subsection (a) applied to such en
try or withdrawal, shall, notwithstanding 
the provisions of section 514 of the Tari1f 
Act of 1930 or any other provision of law, be 
liquidated or reliquidated as though such 
entry or withdrawal had been made on the 
date of the enactment of this Act. 
SEC. 18. DUTY-FREE ENTRY OF ORGAN FOR 

0HXO WESLEYAN UNIVERSrrY. 
(a) The Secretary of the Treasury shall 

admit free of duty one organ (including all 
accompanying parts and accessories) for the 
use of Ohio Wesleyan University, Delaware, 
Ohio, such organ being provided by Johannes 
Klais Orgelbau K.G., Bonn, Federal Repub
lic of Germany. 

(b) If the liquidation of the entry for 
compensation of any article subject to the 
provisions of subsection (a) has become final, 
such entry shall be reliquidated and the ap
propriate refund of duty shall be made, not
withstanding section 514 of the Tari1f Act of 
1930 (19 u.s.c. 1514). 
SEC. 19. DUTY-FREE ENTRY OF ORGAN CoM

PONENTS FOR ST. PAUL'S EPl:SCOPAL 
CHURCH, RIVERSIDE, CONNECTl:CUT. 

(a) The Secretary of the Treasury shall ad-
mit free of duty the components of the track
er pipe organ which were built (pursuant to 

contract with Gerhard Hradetzky of Austria) 
for St. Paul's Episcopal Church, Riverside, 
Connecticut, and which entered at New York, 
New York, on January 19, 1979 (entry num
ber 266710). 

(b) If the liquidation of the entry for con
sumption of any article subject to the provi
sions of subsection (a) has become final, 
such entry shall be reliquidated and the ap
propriate refund of duty shall be made, not
withstanding section 514 of the Tarttr Act 
of 1930. 
SEC. 20. COLD FINl:SHED STEEL BAitS. 

(a) Headnote 3 ( i) to subpart B of part 2 
of schedule 6 of the Taritr Schedules of the 
United States (19 U.S.C. 1202) is amended 
by strik.lng out "or cut to length" each place 
it appears therein. 

(b) item 606.88 in subpart B of part 2 of 
schedule 6 of such Tarttr Schedules is 
amended by strik.lng out "8.5% ad val." in 
rate column numbered 1 and inserting '"7.5% 
ad val." in lieu thereof. 

(c) Subpart B of part 1 of the Appendix 
to such Tart1f Schedules is amended by in
serting, in numerical sequence, the follow
ing new item: 

"911. 45 Finished, drawn 
products of any 
cross-sectional 
configuration, not 
over 0.703 inch in 
maximum cross· 
sectional dimen· 
sion and 
containing not 
over 0.25 percent 
by weight of 
carbon (provided 
for in item 606.88, 

f)_~-~~~~~~~~-u~~-- 5% 
ad 
val. 

No On or before 
change. 12/31/81.". 

(d) The amendments made by subsections 
(a), (b), and (c) shall apply with respect to 
articles entered, or withdrawn from ware
house, for consumption on and after the 
date of enactment of this Act. 
SEC. 21. CLARl:Fl:CATl:ON OF APPLJ:CATl:ON OJ' 

CUsTOMS LAws TO l>EEPWATZB 
PORTS. 

Section 644 of the Tar11f Act of 1930 ( 19 
U.S.C. 1644) is amended-

( 1) by inserting "; APPLJ:CATl:ON OF CUSTOM 
LAws TO DEEPWATER PORT ACT OF 1974"1n the 
caption thereof immediately after "1926", 

( 2) by inserting " (a) " before the first word 
of the text thereof, and 

(3) by adding at the end thereof the fol
lowing new subsection: 

"(b) For purposes of section 19(d) of the 
Deepwater Port Act of 1974 (33 U .S.C. 1501 
et seq.), the term 'customs laws administered 
by the Secretary of the Treasury' shall mean 
this Act and any other provisions of law 
classified to title 19, United States Code.". 

• Mr. LONG. Mr. President, the follow
ing is a brief description of each section 
of H.R. 3122 as it would be amended by 
the modified committee amendment. 
Unless otherwise indicated, references to 
sections of the bill are references to the 
sections in the bill as it would appear 
with adoption of the modified committee 
amendment. 

The first section of ·H.R. 3122 would 
provide for permanent duty-free treat
ment of certain dyeing and tanning ma
terials of vegetable origin from the date 
of enactment. The duty-free treatment 
would apply retroactively upon timely 
request to such articles entered, or with
drawn from warehouse, for consumption 
after June 30, 1978, the date of termi
nation of a previous duty suspension. 
The United States depends upon imports 
for virtually all of its requirements of 
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these vegetable tanning extracts. This 
provision would help U.S. tanners to hold 
down the cost of producing leather. 

Section 2 of the bill would suspend the 
duty applicable to most-favored-nation 
<MFN) imports of wood excelsior from 
the date of enactment through June 30, 
1981. Wood excelsior consists of thin, 
narrow, flexible strands of wood which 
tend to curl and form a loosely joined 
mass. It is used in various ways, includ
ing to filter substances and as an acousti
cal component in wall panels. Imports of 
wood excelsior supply a minimal amount 
of U.S. consumption and are not injuri
ous to the U.S. industry producing wood 
excelsior. Section 2 of the bill would 
remove an unnecessary cost to producers 
of products employing wood excelsior. 

Section 3 of the bill as reported in De
cember 1979 would have suspended the 
duty applicable to MFN imports of solu
ble nitrocellulose from the date of en
actment through June 30, 1980. Since the 
period of the originally proposed duty 
suspension has passed and sufficient do
mestic production of nitrocellulose will 
be available, the modified committee 
amendment deletes this provision. 

Section 3 of the bill <section 4 of the 
bill as reported in December) would sus
pend the duty applicable to MFN imports 
of 2-methyl-4-chlorophenol from the 
date of enactment through June 30, 1981. 
This would eliminate an unnecessary 
cost of an important component of cer
tain herbicides which is not produced 
domestically. It would make U.S. pro
ducers of herbicides made from this 
product more competitive with foreign 
herbicide producers. 

Section 4 of the bill <section 5 of the 
bill as reported in December) would re
duce the duty on MFN imports of certain 
ceramic insulators used in spark plugs 
to 4 percent from the date of enactment 
through June 30, 1981. This would pro
vide competition in the markets for cer
tain spark plugs by reducing the cost of 
ceramic insulators for a firm which im
ports these insulators and makes spark 
plugs which compete with imports of 
spark plugs and with spark plugs made 
by other U.S. firms which make their own 
ceramic insulators. 

Section 5 of the bill <section 6 of the 
bill as reported in December) would re
instate the suspension of duty on MFN 
imports of certain forms of zinc through 
June 30, 1984. As originally reported, this 
provision would have suspended the duty 
through June 30, 1981. However, the 
modified committee amendment would 
extend this date, as the domestic indus
try and the administration agree that 
the conditions justify the original duty 
suspension period also justify the ex
tended period. The suspension would ap
ply retroactively, upon timely reouest, to 
such articles entered, or withdrawn from 
warehouse, for consumption after June 
30, 1978, the date of termination of the 
previous suspension. Domestic zinc mines 
cannot supply enough ore to satisfy the 
demand for zinc metal. Section 5 of the 
bill is intended to reduce the cost of an 
important source of zinc for domestic 
manufacturers. 

Section 6 of the bill <section 7 of the 
bill as reported in December> would pro-

vide for permanent duty-free treatment 
of MFN imports of carillon and similar 
tuned bells (in sets containing more than 
34 bells) after the date of enactment, 
and for retroactive duty-free treatment 
with respect to specific carillon bells al
ready entered for the use of Wake For
est University and the University of Flor
ida. This provision would reduce the cost 
of imports of carillons and similar tuned 
bells in sets of more than 34 bells, which 
have not been produced in the United 
States in recent years. 

Section 7 of the bill <section 8 of the 
bill as reported in December) would re-· 
instate duty-free treatment through 
June 30, 1982, with respect to the im
portation of a telescope and other articles 
for the use of the Canada-France
Hawaii telescope project in Hawaii, 
thereby reducing the cost of this project. 
The duty-free treatment would apply 
retroactively, upon timely request, to 
such articles entered, or withdrawn from 
warehouse, for consumption after 
June 30, 1980, the date of termination of 
the previous suspension. 

Section 8 of the bill <section 9 of the 
bill as reported in December) would re
instate the suspension of duty on MFN 
imports of synthetic rutile, a pigment 
used in paints and for other purposes. 
The suspension would terminate at the 
close of June 30, 1982, and would apply 
retroactively, upon timely request, to im
ports entered, or withdrawn from ware
house, for consumption after June 30, 
1979, the date of termination of the 
previous suspension. This would reduce 
the costs of users of synthetic rutile, a 
necessary raw material some of which 
must be imported and the demand for 
which is growing. 

Section 9 of the bill <section 10 of the 
bill as reported in December) would 
provide for permanent duty-free treat
ment of MFN imports of synthetic tan
talum/columbium concentrates from the 
date of enactment. The duty-free treat
ment would apply retroactively upon 
timely request, to importations after 
June 30, 1980, the date on which a previ
ous suspension of duties on these prod
ucts expired. There is no known domestic 
production of either natural or synthetic 
tantalum/ columbian concentrates, which 
is used in steel production, electronic 
circuitry, and chemical processing equip
ment. Section 9 of the bill would help 
producers of these products to lower 
their costs without injury to any domes
tic industry. 

Section 10 of the bill <section 11 of the 
till as reported in December) would pro
vide for suspension of duty on MFN im
ports of unwrought alloys of cobalt from 
the date of enactment through June 30, 
1982. The cost of cobalt alloys, a strate
gic raw material, has quadrupled re
cently, increasing the duties payable on 
imports of this substance and the costs 
to U.S. consumers. Section 10 of the bill 
would improve the competitive position 
of domestic consumers. 

Section 11 of the bill <section 12 of the 
bill as reported in December) would sus
pend duties on MFN imports of certain 
bicycle parts through June 30, 1983. Du
ties had been susoended from 1971 
through June 30, 1979 on these certain 

bicycle parts in order to improve the 
ability of domestic producers of complete 
bicycles to compete with imported com
plete bicycles. The suspension provided 
in this section would apply retroactively, 
upon timely request, to imports entered, 
or withdrawn from warehouse, for con
sumption after June 30, 1979, the ex
piration date of the previous suspension. 

Section 12 of the bill <section 13 of the 
bill as reported in December), as 
amended by the modified committee 
amendment, would provide for duty-free 
treatment of manganese ore imported 
after June 30, 1979 and on or before De
cember 31, 1979. Prior to June 30, 1979, 
the duty had been temporarily sus
pended. After December 31, 1979, perma
nent duty-free treatment is applicable to 
these ores as a result of a tariff conces
sion made in the Multilateral Trade 
Negotiations. At the time H.R. 3122 was 
reported, it did not take account of the 
MTN concession, wh~ch makes the sus
pension of duty provided for in the bill 
as reported unnecessary. There is no do
mestic commercial production of man
ganese ore. Duties of MFN imports of 
manganese ore have been suspended for 
3-year periods continuously since July 1, 
1964. Section 12 of the bill would reduce 
the cost to the domestic industry that 
requires manganese ore, principally for 
the manufacture of cast iron and steel. 

Section 13 of the bill (section 15 of the 
bill as reported in December) would 
amend the definition of "rubber" in the 
headnotes of the Tariff Schedules of the 
United States <TSUS) to preserve exist
ing Customs Service practice relating to 
the classification of products as rubber or 
as containing rubber. Recent court deci
sions concerning the meaning of "rub
ber" as used in the TSUS have resulted 
in some articles being assessed at a rate 
of duty different from that which Con
gress intended. Section 13 of the bill re
stores the previous practice of the Cus
toms Service. which was in accordance 
with congressional intent, as it relates to 
classification of rubber articles. 

Section 14 of the bill as reported in 
December 1979 would have created a new 
item in the TSUS for model household 
furnishings and accessories which would 
have provided an 8 percent ad valorem 
duty for MFN imports and 45 percent ad 
valorem duty for non-Ml"N imnorts. The 
modified committee amendment deletes 
this provision. 

When the committee reported favor
ablv this provision of H.R. 3122 last De
cember, it acted on misinformation. The 
information before the committee, 
which was the best available, indicated 
that there was only a small domestic in
dustry with one commercial producer. 
Since that time, at least four commercial 
producers have been identified, and the 
industry, originally thought to involve 
sales of around $500,000 per year, now is 
thought to have sales of in excess of $6 
million per year . .Also, no objections had 
been received to the provision before it 
was reported, but after it was reported, 
numerous objection . ., were received from 
the domestic industry. The provision as 
reported would have reduced the duties 
on most of the scale models covered by 
the provision. The Administration has 
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opposed this duty-reduction aspect of 
the bill, feeling it removes needed protec
tion from the domestic industry and is a 
unilateral concession being bestowed by 
the United States greater than that 
negotiated in the MTN. The effect of this 
reduction of duties would be increased 
imports selling at even lower prices, re
ducing sales by U.S. producers, injuring 
a U.S. industry. 

Section 14 of the bill <section 16 of the 
bill as reported in December) would cor
rect four technical errors in the Trade 
Agreements Act of 1979 (93 Stat. 144; 
Public Law 96-39). 

Section 15 of the bill <section 17 of the 
bill as reported in December) would t;>er
mit a one-time duty-free entry of roof 
tiles from the People's Republic of China 
for the me of the Chinese Cultural and 
Community Center in Philadelphia, 
Pa. The nonprofit Chinese Cultural and 
Community Center has a one-time need 
for authentic and durable roofing tiles 
consistent with the architecture of the 
center's building. 

Section 16 of the bill as amended by 
the modified committee amendment 
<section 18 of the bill as reported in De
cember) would provide permanently for 
duty-free treatment .of MFN imports of 
field glasses, opera glasses, and prism 
binoculars. As reported, this provision 
had provided for a suspension of duties 
on MFN imports of field glasses, opera 
glasses, and prism binoculars from the 
date .of enactment through December 31, 
1981. There is no U.S. production of field 
glasses, opera glasses, and prism binocu
lars. Since reporting the bill, the com
mittee has assured itself that there is no 
U.S. production contemplated or other 
interest that could be injured by duty
free treatment, and thus the modified 
committee amendment would provide 
for permanent duty-free treatment. Sec
tion 16 of the bill would permit a reduc
tion in the price of these items to 
consumers. 

Section 17 of the bill is a new provision 
added to H.R. 3122 by the modified com
mittee amendment to provide duty-free 
treatment with respect to imports of 
crude feathers and downs. This section, 
which contains the substance of H.R. 
2492 as it passed the House, would sus
pend the duties on MFN imoorts and the 
greater portion .of non-MFN imports of 
crude feathers and downs entered, or 
withdrawn from warehouse, for con
sumption on or after the date of enact
ment and on or before June 30, 1984. A 
previous suspenso:n of these duties ex
pired on June 30, 1979. Upon timely re
quest, new section 17 would permit the 
duty-free treatment resulting from the 
suspension to be provided with respect to 
entries or withdrawals made after June 
30, 1979. and before the date of enact
ment. MFN duties are no 7.5 pe:rcent ad 
valorem, while non-MFN duties are 20 
percent ad valorem. 

U.S. demand for crude feathers and 
downs is expected to remain high in the 
next several years, as demand for cold
weather, down-filled sportswear and 
other products using feathers and downs 
remain strong. Prices for feathers and 
downs have risen rapidly. U.S. producers 
of articles using crude feathers and 

downs expect to remain dependent on 
foreign sources for the crude products 
during the foreseeable future. Suspen
sion of the duty on the feathers and 
downs would reduce the costs of U.S. pro
ducers of articles employing the feathers 
and downs, and keep the cost of these 
feathers and downs competitive with the 
cost to foreign manfacturers and permit 
U.S. producers of products using feathers 
and downs to remain competitive with 
foreign producers of similar products. 
The suspension would permit potential 
savings to consumers of articles using 
feathers and downs without adversely 
affecting the domestic industry produc
ing crude feathers and downs. 

The administration has no objections 
to enactment of this section, n.or have 
any objections to the bill as passed by 
the House been received from any source. 
The customs revenue loss resulting from 
the suspension of duties is estimated at 
about $5 million per year. 

Section 18 of the bill is a new provision 
of H.R. 3122 added by the modified com
mittee amendment. It contains the sub
stance of H.R. 3317 as it passed the House 
and would permit duty-free entry of a 
pipe organ and accompanying parts and 
access.ories imported for Ohio Wesleyan 
University. Section 19 of the bill is also a 
new provision of H.R. 3122 added by the 
modified committee amendment. It con
tains the substance of H.R. 3755 as it 
passed the House and would permit duty
free entry of components f.or a pipe organ 
for St. Paul's Episcopal Chuch in River
side, Conn. On January 1, 1980, the 5 
percent ad valorem duty on MFN 
imports of pipe organs was reduced to 
2 percent ad valorem. The duty on all 
MFN imp.orts of pipe organs will be elim
inated on January 1, 1981. 

The committee received favorable 
testimony with respect to the tariff relief 
that would be provided by these provi
sions. The administration is opposed to 
enactment, asserting that the existing 
duty does provide some protection for the 
domestic industry. However, these or
gans have already been imported. Deny
ing duty-free treatment with respect to 
the imports would therefore not help the 
domestic industry make a sale which 
they would not otherwise have. However, 
the committee believes that future sus
pension of duties on pipe organs should 
not be encouraged, as there is available 
U.S. production of pipe organs. There
fore, the committee does not intend to 
report out duty-suspension bills relating 
to pipe organs in the future. 

Duty suspension with respect to the 
pipe organ for the use of Ohio Wesleyan 
University would result in a one-time 
loss of customs revenues of approxi
mately $17,500. As a result of the suspen
sion of duties with respect to the entry 
of this pipe organ intended for St. Paul's 
Episcopal Church, the one-time loss of 
customs revenues of approximately $7,000 
would be experienced. 

Section 20 of the bill is a new position 
added to H.R. 3122 bv the modified com
mittee amendment. The substance of sec
tion 20 is H.R. 4309 as passed by the 
House. This provision would provide for 
a change in definition of steel wire so as 
to exclude the "cut to length" products, 

mainly of cold finished steel, from that 
definition. These products would be 
classified as bar subject to a higher rate 
of duty. In order to take account of any 
inconsistency of such a change with U.S. 
obligations under international trade 
agreements, the provision provides that 
from the date of enactment until Jan
uary 1, 1982, there would be two classi
fications for bar. The first classification 
would cover small diameter bar, presently 
classified as wire, which would receive an 
MFN rate of duty of 5 percent ad valorem 
<as opposed to the present rate of about 
1.7 percent ad valorem). 

This increase in duty would be com
pensated for by a reduction for the same 
period in duty on the second classifica
tion, applicable to other bar, from 8.5 
percent to 7.5 percent ad valorem. On 
and after January 1, 1982, all cold fin
ished steel bar would be classified in a 
single item dutiable at an MFN rate of 
7.5 percent ad valorem. The committee 
expects that the executive branch would 
negotiate prior to January 1, 1982, an 
appropriate agreement with trading 
partners permitting this increase in 
duty in a manner consistent with U.S. 
trade agreements. 

Domestically, cold finished steel bar is 
produced by major U.S. steel producers 
to be used in the production of bridges, 
buil~ings, ships, agricultural implements, 
and so on. Imports are principally from 
Japan, the United Kingdom, Belgium, 
and Canada. 

The administration does not object to 
the reclassification, provided by the pro
vision, but does object to the upward ad
justment of duties as inconsistent with 
U.S. obligations under the General 
Agreemen on Tariffs and Trade. 

Enactments of this provision would re
sult in a customs revenue loss of approxi
mately $70,000 for 1980 and 1981, and an 
estimated increase in revenues begin
ning in 1982 of about $600,000 per year. 
This amount would increase to about $1.2 
million per year in 1987 and remain at 
that level thereafter. 

Section 21 of the bill is a new provision 
added to H.R. 3122 by the modified com
mittee amendment. This provision is 
needed to clarify the duties of the U.S. 
Customs Service at deepwater ports. A 
provision of this nature has already 
passed the House as an amendment to 
H.A. 6884, the authorization bill for the 
administration of the Deepwater Port 
Act of 1974, but the bill will not be acted 
on this year because of a difference of 
opinion between the Houses as to 
whether the authorization bill itself is 
needed. Section 21 does no more than 
carry out the original intent of the Con
gress in the Deepwater Port Act. 

The Deepwater Port Act was passed to 
provide for the licensing of private per
sons to build and operate port structures 
beyond the territorial sea off the coast 
of the United States that would receive 
imported oil from supertankers for 
transportation to the mainland. One 
such license has been issued by the Office 
of Deepwater Ports in the Department of 
Transportation to LOOP, Inc., a private 
cor_t:oration chartered under the laws of 
Louisiana, to operate a deepwater port 
that will go into use in 1981. The act pro-
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vides elaborate environmental controls, 
including authority in the U.S. Customs 
Service to deny a vessel permission to 
leave a deepwater port if the vessel is 
believed to be responsible for an oilspill. 

Aside from this environmental respon
sibility of the U.S. Customs Service; it 
was the intention of the Congress that 
the Service have no responsibilities at 
the deepwater port itself. The act pro
vides that the customs laws should not 
apply to the deepwater ports, and that 
the oil unloaded at the port would not be 
subject to normal U.S. Customs Service 
processing until it was actually pumped 
into the territory of the United States. 

However, the u.s. CUstoms Service is
sued a ruling in December 1979, that, in 
effect, held that while the Service would 
not exercise any authority over oil re
ceived at a deepwater port until it physi
cally entered the United States, the Serv
ice would have to go out to deepwater 
ports to enter the supertankers them
selves. This interpretation of the Deep
water Port Act would result in increased 
expenses related to the importation of 
oil at deepwater ports because vessels 
would have to lay over there more than 
was necessary merely to make their oil 
delivery, and is an interpretation at vari
ance with a basic purpose of the act, to 
reduce the cost of imported oil. Even 
though the Customs Service itself did not 
want to send people out to these deep
water ports, the term "customs laws" 
used in the act was not inclusive enough 
to relieve the Service of responsibility. 
Legal requirements for entry of vessels
as distinguished from the entry of the 
cargo of these vessels-are techn tcally 
termed "navigation laws," not "customs 
laws." Some of these navigation laws ap
pear in title 19 or the United States Code 
<where the so-called customs laws are 
located) and some are in title 46 <where 
the shipping laws are located). 

The intent of the Deepwater Port Act 
was that the navigation laws in title 19, 
such as vessel entry laws, not apply to 
deepwater ports, but that the navigation 
laws in title 46 apply to the ports to the 
extent otherwise stated in the act, such 
as the environmental provis:on men
tioned earlier. Section 21 of H.R. 3122 
clarifies this intent by amending title 19 
to provide that customs laws as used in 
the Deepwater Port Act include all the 
provisions in title 19.• 

The PRESIDING OFFICER. The ques
tion is on agreeing to the amendment 
of the Senator from West Virginia. 

The amendment (UP No. 1724) was 
agreed to. 

The PRESIDING OFFICER. If there 
be no further amendment to be proposed, 
the question is on agreeing to the com
mittee amendment, as modified. 

The committee amendment was agreed 
to. 

The PRESIDING OFFICER. The ques
tion is on the engrossment of the amend
ment and third reading of the bill. 

The amendment was ordered to be en
grossed and the bill to be read a third 
time. 

The bill was read a time. 
The PRESIDING OFFICER. The bill 

having been read the third time, the 
question is, Shall it pass? 

So the bill <H.R. 3122), as amended, 
was passed. 

Mr. ROBERT C. BYRD. Mr. President, 
I move to reconsider the vote by which 
the bill was passed. 

Mr. BAKER. Mr. President, I move 
to lay that motion on the table. 

The motion to lay on the table was 
agreed to. 

ADDITIONAL JUDGES FOR THE TAX 
COURT 

The bill <H.R. 7779) to amend the In
ternal Revenue Code of 1954 to authorize 
three additional judges for the Tax Court 
and to remove the age limitation on 
appointments to the Tax Court, was con
sidered, ordered to a third reading, read 
the third time, and passed. 

Mr. ROBERT C. BYRD. Mr. President, 
I move to reconsider the vote by which 
the bill was passed. 

Mr. BAKER. Mr. President, I move to 
lay that motion on the table. 

The motion to lay on the table was 
agreed to. 

INSTALLMENT SALES REVISION ACT 
OF 1980 

The Senate proceeded to consider the 
bill <H.R. 6883) to amend the Internal 
Revenue Code of 1954 to revise the rules 
relating to certain installment sales, 
whtch had been reported from the Com
mittee on Finance with amendments, as 
follows: 

On page 2, strike line 22 through and 
including page 3, line a. and Insert in lieu 
thereof the following: 

"(2} ExCEPTION FOR DEALER DISPOSITION OF 
PERSONAL PROPERTY.-The term 'installment 
sale' does not include a disposition of per
sonal property on the Installment plan by 
a person who regularly sells or otherwise 
disposes of personal property on the install
ment plan." 

On page 9, line 3, strikC\ "The", and insert 
in lieu thereof "Except for purposes of sub
sections (g) and (h). the"; 

On page 9, line 15, strike "property" and 
insert in lieu thereof "property (whether or 
not payment of such indebtedness is guar
anteed by 1mother person)." 

On page 11, after line 3, insert the follow
ing: 

"(7} DEPRECIABLE PROPERTY.-The term 
'depreciable property• means property of a 
character which (in the hands of the trans
feree) is subject to the allowance for depre
ciation provided in section 167." 

On page 11, strike line a through and 
including page 13, line a, and insert in Ueu 
thereof, the following: 

"(g) SALE OF DEPRECIABLE PROPERTY TO 
SPOUSE OR SO-PERCENT OWNED ENTITY.-

"(1} IN GENERAL.-:n the case of an In
stallment sale of depreciable property be
tween related persons within the meaning 
of section 123 :l (b) • su bsectlon (a) shall not 
apply, and, for purposes of this title, all pay
ments to be received shall be deemed re
received in the year of the disposition." 

"(2) EXCEPTION WHERE TAX AVOmANCE NOT 
A PRINCIPAL PURPOSE.-Paragraph ( 1} shall 
not apply if it is established to the satisfac
tion of the secretary that the disposition 
did not have as one of Its principal purposes 
the avoidance of Federal income tax." 

On page 14, strike line 21 , through and 
1nclud1ng page 15, Une 2, and 1nsert in lleu 
thereof the following: 

" (C) SPECIAL RULE WHERE OBLIGOR AND 
SHAREHOLDER ARE RELATED PERSONS.-!f the 
obllgor of any installment obllga.tion and 

the shareholder are related persons (within 
the meaning of seotion 1239(b)}. to the ex
tent such installment obligation is attributa
ble to the dispOSition by the corporation of 
depreciable property-

.. (1) subpa.ragra.ph (A) shall not a.pply 
to such obligation, and 

"(11) for purposes of this title, all pay
ments to be received by the shareholder shall 
be deemed received in the year the share
holder receives the obligation." 

On page 17. strike line 23 through and 
including page 21, line 13; 

On page 21, line 14, strike "(c)" and in
sert in lieu thereof" (b)"; 

On page 24, strike line 3 through and in
cluding line 22, and insert in lieu thereof 
the following: 

" (e) LIFE INSURANCE COMPANIES.-
" ( 1) IN GENERAL.-In the case of a. dispo

sition of an installment obligation by a.ny 
person other than a life insurance company 
(as defined in section 801 (a) to such an in
surance company or to a partnership of 
which such an insurance company is a part
ner, no provision of this subtitie providing 
for the nonrecognition of gain shall apply 
with respect to any gain resulting under 
subsection (a) . If a corporation which is a 
life insurance company for the taxable year 
was (for the preceding taxable year) a cor
poration which was not a life insurance com
pany, such corporation shall, for purposes or 
this subsection and subsection (a.}, be 
treated as having transferred to a. life in
surance company, on the last day of the 
preceding taxable year, all installment obli
gations which is held on such last da.y. A 
partnership of which a life insurance com
pany becomes a partner shall, for purposes 
of this subsection and subsection (a), be 
treated as having transferred to a life insur
ance company, on the last day of the preced
Ing taxable year of such partnership, all in
stallment obligations which it holds at the 
time such insurance company becomes a. 
partner. 

"(2) SPECIAL RULE WHERE LIFE INSURANCE 
COMPANY ELECTS TO TREAT INCOME AS INVEST
MENT INCOME.-Pa.r!!ograph ( 1) Shall not ap
ply to any transfer or deemed transfer of an 
installment obligation if the life insurance 
company elects (at such time and in such 
manner as the Secretary may by regulations 
prescribe) to determine its life insurance 
company taxable income-

.. (A) by returning the income on such in
stallment obligation under the installment 
method prescribed in section 453, and 

"(B) if such income would not otherwise 
be returnable as an item referred to in sec
tion 804(b) or as long-term capital gain, as 
if the income on such obligations were In
come specified in section 804 (b) . 

On pa.ge 27, strike line 3 through and in
cluding line 5. and insert in lieu thereof the 
following: 

(2) Paragraph (8) of section 381(c) is 
amended-

( A) by striking out "has elected, under 
section 453, to report on the Installment 
basis" and inserting in lieu thereof "reports 
on the installment basis under section 453 
or 453A". and 

(B) by striking out "for purposes of sec
tion 453" and inserting in lieu thereof "for 
purposes of section 453 or 453A". 

(3) Subsection (d) of section 4a11s hereby 
repea.Ied. 

On pa.ge 27, line 16, strike "(3)" and Insert 
in lieu thereof " ( 4) "; 

On pa.ge 27, line 20, strike "(4)" a.nd insert 
in lieu thereof " ( 5) "; 

On page 2a. line 7, strike "(5)" and insert 
in lieu thereof "(6) "; 

On page 31, after line 13, 1nsert the 
!ollow1ng: 

SEC. 5. COORDINATION WrrH SECTION 1239. 
Subsections (b) and (c) of section 1239 

(defining related persons) are amended to 
read as follows: 
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"(b) RELATED PERSONS.-For purposes Of 

subsection (a) the term 'related persons' 
means--

" ( 1) the taxpayer and the taxpayer's 
spouse, 

"(2) the taxpayer and an SO-percent owned 
entity, or 

"(3) two SO-percent owned entities. 
"(c) SO-PERCENT OWNER ENTITY DEFINED.
" ( 1) GENERAL RULE.-For purposes of this 

section, the term 'SO-percent owned entity• 
means--

" (A) a corporation SO percent or more in 
value of the outstanding stock of which is 
owned (directly or indirectly) by or for the 
taxpayer, and 

"(B) a. partnership 80 percent or more of 
the capital interest or profits interest in 
which is owned (directly or indirectly) by or 
for the taxpayer. 

"(2) CONSTRUCTIVE OWNERSHIP.-F'Or pur
poses of subparagraphs (A) and (B) of para
graph ( 1), the principles of section 318 shall 
apply, except tha~ 

"(A) the member of an individual's family 
shall consist only of such individual and 
such individual's spouse, and 

"(B) paragraphs (2) (C) and (3) (C) of 
section 318(a) shall be applied without re
gard to the 50-percent limitation contained 
therein.". 

on page 32, line 17, strike "5." and insert 
in lieu thereof "6."; 

On page 32, line 1S, strike "Section 2" and 
insert in lieu thereof "Sections 2 and 5"; 

On page 32, line 20, strike "section 2" and 
insert in lieu thereof "sections 2 and 5"; 

On page 33, line 1, after "to" insert "first"; 
On page 33, after line 6, insert the 

following: 
(4) FOR SECTION 453A.-8ection 453A Of the 

Internal Revenue Code of 1954 (as amended 
by section 2) shall apply to taxable years 
ending after the date of enactment of this 
Act. 

On page 33, line 11, strike " ( 4) " and insert 
in lieu thereof" (5) "; 

On page 33, line 16 strike "(5)" and in
sert in lieu thereof " ( 6) "; 

On page 33, after line 19, insert the 
following: 

(7) SPECIAL RULE FOR APPLICATION OF FOR
MER SEGTION 453 TO rE0 TAIN DISPOSITIONS.-In 
the case of any disposition made on or before 
tlhe date of the enactment of this Act in any 
taxable year ending after such date, the pro
visions of section 453 (b) of the Internal 
Revenue Code of 1954, as in eft'ect before such 
date, shall be applied with respect to such 
disposition without regard to-

(A) paragraph (2) (B) of such section 453 
(b), and 

(B) any requirement that more than 1 
payment be received. 

UP AMENDMENT NO. 1725 
(Purpose: Making technical corrections) 

Mr. ROBERT C. BYRD. Mr. President, 
on behalf of Mr. LoNG, I ask unanimous 
consent that the reported committee 
amendments be considered and agreed 
to en bloc with a technical amendment 
which on behalf of Mr. LoNG I send to 
the desk. 

The PRESIDING OFFICER. The 
amendment will be stated. 

The legislative clerk read as follows: 
The Senator from West Virginia. (Mr. 

ROBERT C. BYRD) for Mr. LoNG proooses an 
unprinted amendment numbered 1725. 

Mr. ROBERT C. BYRD. Mr. President, 
I ask unanimous consent that the read
ing of the amendment be dispensed with. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The amendment is as follows: 
On page 3, strike out lines 9 through 14, 

and insert in lieu thereof the following: 

"(2) ExcEPTIONS.-The term 'installment 
sale' does not include-

"(A) DEALER DISPOSITION OF PERSONAL PROP
ERTY.-A disposition of personal property on 
the insta.llmen t plan by a person who regu
larly sells or otherwise disposes of personal 
property on the installment plan. 

"(B) INVENTORIES OF PERSONAL PROPERTY.
A disposition of personal property of a kind 
which is required to be included in the in
ventory of the taxpayer if on hand at the 
close of the taxable year. 

On page 25, line 13, strike out "is" and in
sert in lieu thereof "it". 

On page 32, line 11, strike out "member" 
and insert in lieu thereof "members". 

On page 34, line 3, strike out "paragraph 
(2) (B)" and insert in lieu thereof "para
graph (2)". 

e Mr. LONG. Mr. President, H.R. 6883 
amends the Internal Revenue Code pro
visions relating to installment sales. 

This bill is the principal product so 
far of a program which we started at 
the beginning of this Congress to under
take a step-by-step clarification and 
simplification of the Internal Revenue 
Code. The theory of the program is that 
it is just not feasible to rewrite the en
tire Code all at once but that we should 
be able to produce a series of bills, each 
dealing with a particular area, which 
over a period of time may begin to make 
a worthwhile reduction in the level of 
complexity which presently threatens 
both voluntary compliance and audit 
enforcement. 

In this bill, we have undertaken to 
reconsider and revise the entire subject 
of sales for deferred payments. The work 
on the project was a joint collegial effort 
by our congressional staffs, the Treas
ury Department, and a large number of 
outside groups, including the Federal 
Tax Divis:on of the American Institute 
of Certified Public Accountants, the tax 
sections of the American Bar Associa
tion, the New York State Bar Asso
ciation and the New York City Bar 
Association, the American Bankers Asso
ciation, the American Farm Bureau 
Federation, the National Association of 
Realtors, the National Cattlemen's As
sociation, and others. 

The bill itself was introduced by Mr. 
ULLMAN, Mr. CONABLE, Mr. ROSTENKOW
SKI, and Mr. DUNCAN in the House as 
companion to an identical bill intro
duced in the Senate by the Senator 
from Kansas <Mr. DoLE) and myself. 
Based on hearings in both Chambers, the 
bill was amended by the Ways and 
Means Committee and further amended 
by the Finance Committee. 

The amendments by both committees 
are noncontroversial and are generally 
agreed to have made this a better bill. 

We believe that prompt passage of the 
bill by the Senate and the House will 
make a very valuable contribution to our 
tax laws on installment sales. 

In addition, it will encourage the many 
individuals and groups who have worked 
on the simplification process in this Con
gress to proceed to even greater accom
plishments in the next Congress. 

The contents of the bill can be divided 
into two parts. One group of provisions 
deals with arm's-length commercial 
transactions. As to such transactions the 
rules have been tremendously simplified, 
by eliminating from the Code a whole 

series of requirements and prohibitions. 
The requirement that only 30 percent of 
the price be received in the first year is 
repealed. The requirement that there be 
two payments is repealed. The require
ment that the sale be for at least $1,000 
is repealed. The requirement that the 
taxpayer affirmatively elect installment 
treatment is repealed. The requirement 
that the price be a fixed amount with no 
contingencies is repealed. What in effect 
is a prohibition against using the install
ment method on the receipt of install
ment paper in a corporate liquidation is, 
at least in appropriate cases, repealed. 

We hope that the effect of this whole
sale elimination of unnecessary statutory 
rules will be to make the tax reporting 
of gain in proportion to the actual cash 
receipt of gain the normal, general rule, 
as opposed to being some difficult prize 
awarded at the center of a complex 
maze. 

The other side of the coin is that over 
the years various possibilities have de
veloped for using the installment sales 
method between related parties to 
achieve inappropriate tax deferral or, in 
some cases, complete tax avoidance. Sev
eral different provisions to deal with 
these devices are included in the bill, 
and much of the work on the bill since 
it was first introduced has been directed 
at making sure that these provisions do 
in fact deal with artificial devices and 
not with legitimate transactions. 

In this connection I should mention 
one note of caution. In distinguishing 
between good and bad related party 
transactions, the bill protects the tax
payer if he can establish a lack of tax 
avoidance intent ''to the 3o.tisfaction of 
the Secretary." The committee report 
discusses the potential problems in
volved in that phrase, and calls for care
ful monitoring of its operation in actual 
practice. 

The amendments made to the bill by 
the Senate Finance Committee relate 
primarily to technical problems. 

First, the committee deleted an exist
ing provision which creates the potential 
for partial double taxation when a dealer 
changes from the accrual method to the 
installment method. 

Second, the committee clarified, im
proved, and coordinated provisions deal
ing with the sale of depreciable property 
between related parties, one such provi
sion being in the bill and one in existing 
law. 

Third, a provision resolving a dis
pute as to secured notes was added to 
the bill making it clear that a third 
party guarantee of the buyer's obliga
tion does not make it a current payment. 

Fourth, the committee modified a pro
vision dealing with insurance companies 
which was no longer appropriate in its 
existing form. 

Fifth, the effective date as to the re
peal of the payment requirements was 
amended so that it would apply uni
formly to all dispositions in years end
ing after the date of enactment. 

In addition to these amendments, the 
committee also clarified the language of 
the bill to make sure that a farmer quali
fies for installment method reporting for 
a deferred payment sale of a crop which 
is not required to be inventoried under 
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the farmer's method of accounting. The 
House had dealt with this problem in its 
committee report rather than under the 
statutory language. 

In dealing with this problem under 
the bill, the committee intends that 
other manufacturers, wholesalers, and 
retailers who sell personal property on 
a regular basis for a deferred payment 
or payments are to continue to be eligi
ble for installment method reporting un
der the dealer provisions to the extent 
permitted under present law rather than 
being made eligible under revised section 
453 , which is not intended to apply to 
sales of property which is required to be 
inventoried. 

In summary, the bill represents many 
hours of hard work by a large group of 
people dealing with highly technical but 
genuinely important subject matter. An 
overwhelming consensus in support of 
the bill's provisions has been achieved, 
and I urge its prompt adoption. • 

Mr. DOLE. Mr. President, too often the 
importance of revising our tax laws to 
make them easier to understand and 
apply is given less attention than it de
serves. 

Nearly everyone can understand the 
benefits to our citizens when we propose 
a tax cut, for example. On the other 
hand, revising the Internal Revenue 
Code provisions relating to installment 
sales is a technical matter which does 
not immediately attract the interest of 
the vast majority of taxpayers. 

Nevertheless, as the tax laws increase 
in length and complexity in each Con
gress , an ever-increasing number of tax
payers find that they are unable to use 
the provis ~ons we have enacted for their 
benefit. The complexity of the tax laws 
creates many traps for the unwary. If a 
taxpayer is una ware of a technical re
quirement contained in the tax laws, a 
minor mistake in form may have disas
trous tax consequences. 

Realizing that technical improvements 
of this nature are most susceptible to a 
bipartisan effort sustained over time, 
Chairman LONG and I resolved at the be
ginning of this Congress to initiate such 
a continuing review and to recommend 
to the Senate technical improvements as 
they were developed. 

This Senator is very pleased that the 
Installment Sales Revision Act will be 
considered by the Senate this year as 
part of this program. 

The installment sales provisions are 
intended to provide a method to spread 
the tax on gain recognized on the sale 
of property over the time payments are 
made to the seller. These are "taxpayer" 
provisions; they are designed to help 
taxpayers, not to impose additional tax 
burdens. 

Unfortunately, the present law con
tains unnecessary technical requirements 
which have denied the installment meth
od of accounting to many unsuspecting 
taxpayers. For instance, under present 
law the installment method is not avail
able if a seller receives more than 30 
percent of the purchase price in the year 
of sale. This is an arbitrary and unnec
essary rule. 

Another example of a trap for the 
unwary now in the law is that a tax-

payer must affirmatively elect to use the 
installment method, although most tax
payers would benefit from installment 
reporting. Often taxpayers have found 
that the time for electing the install
ment method had expired before they 
realized the installment sales provision 
is in the tax law. 

The Installment Sales Revision Act 
would remove the 30-percent initial pay
ment rule and would make the install
ment method of accounting apply un
less the taxpayer elected to have the 
provision not apply. 

At the same time, the Installment 
Sales Revision Act would eliminate· cer
tain abuses in sales between related par
ties without unduly restricting trans
fers of property among family members. 

The installment method is of great 
benefit to a farmer who wants to sell 
his farm to his children. This bill, as 
now drafted, assures that the install
ment method can be used, even though 
certain unjustified instances of tax de
ferral or avoidance have been eliminated. 

Also of importance to farmers is that 
the bill assures that a farmer will be 
able to take advantage of the install
ment sale method, either under the gen
eral provision or under the special rule 
for dealers. This should be obvious to 
everyone, but recent Internal Revenue 
Service pronouncements have left the 
issue in doubt. 

Another example of a beneficial re
vision of the law contained in this bill is 
that a third party guarantee or letter of 
credit to secure deferred payments will 
not destroy the use of the installment 
method. This should be of great comfort 
to farmers and other small business
men. 

The Installment Sales Revision Act 
includes a number of additional techni
cal improvements which should help 
taxpayers take advantage of the install
ment method and make life for tax prac
tit ioners at least a little easier. 

This Senator, for one, is hopeful that 
this bill will be followed by other meas
ures in the next Congress which will 
continue the process of making the tax 
law as clear and workable as is possible 
within the constraints of a very compli
cated tax code. 

The PRESIDING OFFICER. The 
question is on agreeing to the amend
ment of the Senator from West Virginia. 

The amendment (UP No. 1725) was 
agreed to. 

The PRESIDING OFFICER. If there 
be no further amendment to be pro
posed the question is on agreeing to the 
ccmmittee amendments, as modified. 

The committee amendments were 
agreed to. 

The PRESIDING OFFICER. The 
quest~n is on the engrossment of the 
amendments and third reading of the 
bill. 

The amendments were ordered to be 
engrossed and the bill to be read a third 
time. 

The bill was read a third time. 
The PRESIDING OFFICER. The 

bill having been read the third time, the 
question is, Shall it pass? 

So the bill <H.R. 6883) , as amended, 
was passed. 

Mr. ROBERT C. BYRD. Mr. President, 
I move . to reconsider the vote by which 
the bm·· was passed. 

Mr. BAKER. I move to lay that motion 
on the table. 

The motion to lay on the table was 
agreed to. 

ELIMINATION OF DUTIES ON 
WOOD VENEERS 

The Senate proceeded to consider the 
bill <H.R. 6975) to eliminate the duties 
on wood veneers, which had been re
ported from the Committee on Finance 
with an amendment to strike out all af
ter the enacting clause and insert the 
following: 
SECTION 1. 18 MONTH ExTENSION OF PROVI

SIONS RELATING TO EMPLOYMENT 
STATUS FOR EMPLOYMENT TAXES. 

(a) IN GENERAL.--8ubsection (a) of sec
tion 530 of the Revenue Act of 1978 (relating 
to termination of certain employment tax 
liability for periods before 1981) is 
amended-

(1) by striking out "January 1, 1981" in 
paragraphs (1) (A) and (3) and inserting in 
lieu thereof "July 1, 1982", 

(2) by striking out "1981" in the subsec
tion heading and inserting in lieu thereof 
"July 1, 1982", and 

(3) by striking out "1979 and 1980" in the 
heading for paragraph (3) and inserting in 
lieu thereof "prior". 

(b) PROHIBITION AGAINST REGULATIONS AND 
RULINGS ON EMPLOYMENT STATUS.--8UbSec
tion (b) of section 530 of the Revenue Act of 
1978 is amended by striking out "January 1, 
1981" and inserting in lieu thereof "July 1, 
1982". . 

SEC. 2. THREE-YEAR EXTENSION OF PROVISIONS 
RELATING TO HISTORic PRESERVATION. 

(a) AMORTIZATION OF CERTAIN REHABILITA
TION ExPENDITUREs.--section 191 of the In
ternal Revenue Code of 1954 (relating to 
amortization of certain rehab111tation ex
penditures for certified historic structures) 
is amended by redesignating subsection (g) 
as subsection (h) and by inserting after sub
section (f) the following new subsection: 

"(g) APPLICATION OF SECTION.-This sec
tion shall apply with respect to additions to 
capital account made after June 14, 1976, and 
before January 1, 1981:.". 

(b) DENIAL OF DEDUCTIONS FOR CERTAIN 
DEMOLITIONs.-8ection 280B of SUCh Code 
(relating to denial of deduction for demoli
tion of certain historic structures) Is 
amended by adding at the end thereof the 
following new subsection: 

"(c) APPLICATION OF SECTION.-This section 
shall apply with respect to demolitions com
mencing after June 30, 1976, and before Jan
uary 1, 1984.". 

(C) DEPRECIATION OF IMPROVEMENTS.-8Ub
section (n) of section 167 of such Code (re
lating to depreciation of improvements) is 
amended by adding at the end thereof the 
following new paragraph: 

"(4) APPLICATION OF SUBSECTION.-This 
subsection shall apply to that portion of the 
basis which is attributable to construction, 
reconstruction, or erection after December 

· 31, 1975, and before January 1, 1984.". 

(d) DEPRECIATION OF CERTAIN SUBSTAN
TIALLY REHABILITATED HISTORIC PROPERTY.
Subsection (o) of section 167 of such Code 
(relating to depreciation of substantially 
rehab111tated historic property) is amended 
by adding at the end thereof the following 
new paragraph: 

"(3) APPLICATION OF SUBSECTION.-This 
subsection shall apply with respect to addi
tions to capital account occurring after June 
30, 1976, and before January 1, 1984.". 
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(e) CONFORMING .AMEND:MENT.-The follOW

ing provisions of section 2124 of the Tax 
Reform Act of 1976 are hereby repealed: 

( 1) paragraph ( 4) of subsection (a) , 
(2) paragraph (3) of subsection (b), 
(3) paragraph (2) of subsection (c), and 
(4) paragraph (2) of subsection (d). 

SEC. 3. Two-YEAR EXTENSION OF PROVISION 
FOR 60-MONTH DEPRECIATION OF 
EXPENDITURES TO REHAB!a.Il'ATE 
Low-INcoME RENTAL HousiNG. 

Subsection (k) of section 167 of the In
ternal Revenue Code of 1954 (relating to 
depreciation of expenditures to rehab111tate 
low-income rental housing) is amended by 
striking out "January 1, 1982" each place it 
appears and inserting in lieu thereof "Jan
uary 1, 1984". 
SEC. 4. Two-YEAR EXTENSION OF CREDIT OR 

REFUND OF TAX ON FuELs USED IN 
CERTAIN TAXICABS. 

Paragraph (3) of section 6427 (e) of the 
Internal' Revenue Code of 1954 (relating to 
termination of credit or refund of tax on 
fuels used in certain taxicabs) is amended 
by striking out "1980" and inserting in lieu 
thereof "1982". 
SEC. 5. EXTENSION OF CERTAIN PROVISIONS RE

LATING TO EXCLUSION OF SCHOLAR
SHIP INCOME. 

(a) FEDERAL GRANTS NoT lNCLUDmLE IN 
GROSS INCOME MERELY BECAUSE THE RECIPIENT 
Is REQUmED TO RENDER FUI'URE SER\'"l:CE As A 
FEDERAL EMPLOYEE.-

(1) IN GENERAL.-8ection 117 of the In
ternal Revenue Code of 1954 (relating to 
scholarships and fellowship grants) is 
amended by adding at the end thereof the 
following new subsection: 

" (C) FEDERAL GRANTS FOR TuiTION AND RE
LATED EXPENSES NOT INCLUDmLE MERELY BE
CAUSE THERE Is REQUIREMENT OF FUTURE 
SERVICE As FEDERAL EMPLOYEE.-

" ( 1) IN GENERAL.-If-
"(A) an amount received by an individual 

under a Federal program would be exclud
able under subsections (a) and (b) as a 
scholarship or fellowship grant but for the 
fact that the individual is required to per
form future services as a Federal employee, 
and 

"(B) the individual establishes that, in 
accordance with the terms of the grant, such 
amount was used for qualified tuition and 
related expenses, gross income shall not in
clude such amount. 

"(2) QUALIFIED TUITION AND RELATED 
EXPENSES DEFINED.-For purposes Of this SUb
section-

"(A) IN GENERAL.-The term 'qualified tui
tion and related expenses' means-

"(i) tuition and fees required for the en
rollment or attendance of a student at an 
institution of higher education, and 

"(11) fees, books, supplies, and equipment 
required for courses of instruction at an 
institution of higher education. 

"(B) INSTITUTION OF HIGHER EDUCATION.
The term 'institution of higher education' 
means an educational institution in any 
State which-

.. (i) admits as regular students only in
dividuals having a certificate of graduation 
from a high school, or the recognized equiva
lent of such a certificate, 

"(11) is legally authorized within such 
State to provide a program of education be
yond high school, 

"(ill) provides an educational program for 
which it awards a bachelor's or higher de
gree, provides a program which is acceptable 
for full credit toward such a degree, or oft'ers 
a program of training to prepare students 
for gainful employment in a recognized 
health profession, and 

"(iv) is a public or other nonprofit institu
tion. 

"(3) SERVICE AS FEDERAL EMPLOYEE.-For 
purposes of this subsection, service in a 

health manpower shortage area shall be 
treated as service as a Federal employee.". 

(2) EFFECTIVE DATE.-The amendment made 
by paragraph (1) shall apply to taxable 
years beginning after December 31, 1980. 

(b) NATIONAL RESEARCH SERVICE AWARDS.
Paragraph (2) of section 161(b) of the Rev
enue Act of 1978 (relating to national re
search service awards) is amended by strik
ing out "1980" and inserting in lieu thereof 
"1981". 
SEC. 6. REVISING AND MAKING PERMANENT 

RULES ALLOWING DEDUCTION FOR 
CONTRmUTIONS FOR CONSERVATION 
PuRPOSES. 

(a) IN GENERAL.-Paragraph (3) of section 
170(f) of the Internal Revenue Code of 1954 
(relating to denial of deduction in case of 
certain contributions of partial interests in 
property) is amended by striking out sub
paragraphs (B) and (C) thereof and insert
ing in lieu thereof the following new sub
paragraphs: 

"(B) EXCEPTIONS.-8Ubparagraph (A) shall 
not apply to-

"(i) a contribution of a remainder interest 
in a person.:~.l residence or farm, 

"(11) a contribution of an undivided por
tion of the taxpayer's entire interest in 
property, and 

"(iii) a qualified conservation contribu
tion." 

(b) QUALIFIED CONSERVATION CONTRmUTION 
DEFINED.-Section 170 of such Code is 
amended by redesignating subsections (h) 
and (i) as subsections (i) and (j), re
spectively, and by inserting after subsection 
(g) the following new subsection: 

"(h) QUALIFIED CONSERVATION CONTRmU
TION.-

" ( 1) IN CENERAL.-For purposes of sub
section (f) (3) (B) (iii), the term 'qualified 
conservation contribution' means a contri
bution-

" (A) of a qualified real property interest, 
"(B) to a qualified organization, 
"(C) exclusively for conservation purposes. 
"(2) QUALIFIED REAL PROPERTY INTEREST.-

For purposes of this subsection, the term 
'qualified real property interest' means any 
of the following interests in real property: 

"(A) the entire interest of the donor other 
than a qualified mineral interest, 

"(B) a remainder interest, and 
"(C) a restriction (granted in perpetuity) 

on the use which may be made of the real 
property. 

"(3) QUALIFIED ORGANIZATION.-For pur
poses of paragraph ( 1) , the term 'qualified 
organization' means an organization which

"(A) is described in clause (v) or (vi) of 
subsection (b) (1) (A), or 

"(B) is described in section 501(c) (3) 
and-

.. (i) meets the requirements of section 509 
(a) (2), or 

"(11) meets the requirements of section 509 
(a) (3) and is controlled by an organiza
tion described in subparagraph (A) or in 
clause (i) of this subparagraph. 

"(4) CONSERVATION PURPOSE DEFINED.-
" (A) IN GENERAL.-For purposes Of this 

subsection, the term 'conservation purpose' 
means-

''(i) the preservation of land areas for 
outdoor recreation by, or the education of, 
the general public, 

"(11) the protection of a relatively natural 
habitat of fish, wildlife, or plants, or similar 
ecosystem, 

"(iii) the preservation of open space (in
cluding farmland and forest land) where 
such preservation is-

.. (I) for the scenic enjoyment of the gen
eral public, or 

"(II) pursuant to a clearly delineated 
Federal, State, or local governmental con
servation policy, 
and will yield a significant publlc benefit, or 

"(iv) the preservation of a.n historically 

important land area or a certified historic 
structure. 

"(B) CERTIFIED HISTORIC STRUCTURE.-For 
purposes of subparagraph (A) (iv), the term 
certified historic structure' means any 

building, structure, or land area which-
"(i) is listed in the National Register or 
"(11) is located in a registered his~ric 

district (as defined in section 191 (d) ( 2) ) 
and is certified by the Secretary of the In
terior to the Secretary as being of historic 
significance to the district. 
A building, structure, or land area satisfies 
the preceding sentence if it satisfies such 
sentence either at the time of the transfer 
or on the due date (including extensions) 
for filing the transferor's return under this 
chapter for the taxable year in which the 
transfer is made. 

"(5) EXCLUSIVELY FOR CONSERVATION PUR• 
POSEs.-For purposes of this subsection-

.. (A) CONSERVATION PURPOSE MUST BE PRO
TECTED.-A contribution shall not be treated 
as exclusively for conservation purposes un
less the conservation purpose is protected tn 
perpetuity. 

"(B) No SURFACE MINING PERMITTED.-In 
the case of a contribution of any interest 
where there is a retention of a qualified 
mineral interest, subparagraph (A) shall 
not be treated as met if at any time there 
may be extraction or removal of minerals by 
any surface mining method. 

"(6) QUALIFIED MINERAL INTEREST.-For 
purposes of this subsection, the term 'quali
fied mineral interest' means-

"(A) subsurface oil, gas, or other minerals 
and ' 

"(B) the right to access to such minerals.". 
(C) DEDUCTION FOR CONTRmUTIONS FOR 

CONSERVA'IION PURPOSES MADE PERMANENT.
Section 309(b) (1) of the Tax Reduction and 
Simplification Act of 1977 and section 2124 
(e) (4) of the Tax Reform Act of 1976 are 
each amended by striking out ", and before 
June 14, 1981". 

(d) EFFECTIVE DATE.-The amendments 
made by subsections (a) and (b) shall apply 
to transfers made after the date of the 
enactment of this Act in taxable years end
ing after such date. 

The amendment was agreed to. 
Mr. DOLE. Mr. President, the Senator 

from Kansas urges the prompt passage 
o~ H.R. 6975. This bill includes two par
tiCula~ pr~vis~ons which, I believe, are 
of ~aJor significance and which deserve 
particular attention. 

First, this bill will extend the pres
ent law concerning the employment 
tax status of independent contractors 
through June 30, 1982. This provision 
exten~ interim relief to taxpayers by 
all~wmg persons who had a reasonable 
basis fo.r not treating workers as em
ployees m the past to continue this treat
ment. 
. This relief is necessary to avoid hav
mg the Internal Revenue Service at
tempt to reclassify traditional independ
ent contracto~ groupg as employees. 
These groups mclude direct sellers in
surance agents, oil jobbers, and reai es
tate agents. If this legislation is not 
e~acted, _the IRS will be free to impose 
Withhol~mg requirements for income 
tax, social s_ecurity and unemployment 
taxes on busmesses which contract with 
P.ersons ~ho have traditionally been con
sidered mdependent contractors . 

I.t should be emphasized that this in
terrm measure merely preserves the 
sta~us quo to give Congress the oppor
tumt~ to fashion a permanent solution. 

ThiS Senator, for one, is disappointed 
that a permanent solution is not being 
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considered at this time. My proposal 
embodied in S. 736 is, I believe, a reason
able approach to the independent con
tractor classification problem. I expect 
to introduce and work for enactment of 
a similar measure next year. 

In the meantime, however, it is im
portant to assure independent contr~
tors and their customers that therr 
current procedures comply with the tax 
laws. 

A second provision which deserves spe
cial attention is the permanent solution 
to the problem of the tax treatment of 
Federal health professions scholarships 
received on the condition that the recipi
ents will perform future services for the 
Government. 

Tax-exempt status for these scholar
ships is crucial to assure that the Ped
eral Government has sufficient health 
professionals in the Armed Forces, Pub
lic Health Service, and the National 
Health Service Corps. Health manpower 
is increasingly dimcult to recruit into 
underserved areas and the military, pri
marily due to the high cost of medical 
school tuition which now ranges up to 
$40,000 per year. 

The original legislation exempting 
amounts received under the health pro
fessions scholarship programs expired in 
1975. Since that time we have had tem
porary legislation. It is about time we 
enact a permanent solution. 

The bill also includes a 1-year exten
sion of the exemption from taxation of 
amount..c; received under the National Re
search Service Awards. This extension 
is necessary to give Congress a short pe
riod to focus directly on these awards. 
These awards are distinct from the other 
scholarships affected by this proposal 
and deserve special consideration. 

The bill would also extend the tax in
centives for the preservation of historic 
structures and rehabilitation of low
income housing and extend the present 
fuels tax exemption for qualified taxicab 
services. 

These provisions are not controversial 
and should be treated expeditiously. 

The amendment was ordered to be 
engrossed and the bill to be read a third 
time. 

The bill was read the third time, and 
passed. 

Mr. ROBERT C. BYRD. I move to 
reconsider the vote by which the bill 
was passed. 

Mr. BAKER. I move to lay that mo
tion on the table. 

The motion to lay on the table was 
agreed to. 

The title was amended so as to read: 
"An Act to extend certain temporary 

tax provisions, and for other purposes." 

AMENDMENT OF TITLE ll OF SO
CIAL SECURITY ACT 

Mr. ROBERT C. BYRD. Mr. Presi
dent, on behalf of Mr. LoNG, I ask that 
the Chair lay before the Senate a 
a message from the House of Repre
sentatives on H.R. 5295. 

The PRESIDING OFFICER laid be
fore the Senate the following message 
from the House of Representatives: 

Resolved, That the House agree to the 
amendments of the Senate to the bill (H.R. 
5295) entitled "An Act to amend title II 
of the Social Security Act to make the 
monthly earnings test available in limited 
circumstances in the case of certain bene
ficiaries , to amend the technical require
ments for entitlement to medicare, and to 
provide that income attributable to serv
ices performed before an individual first 
becomes entitled to old-age in:;urance bene
fits shall not be taken into account (after 
1977) in determining his or her gross in
come for purposes of the earnings test", 
with the following amendment: 

In lieu of the matter inserted by the 
amendment of the Senate to the text of the 
bill , insert : 

PROVISION RELATING TO AVAILABILITY OF 
MONTHLY EARNINGS TEST 

SECTION 1. (a) (1) Section 203(f) (1) of the 
Social Security Act is amended-

( A) by striking out "or" immediately be
fore clause (E), and 

(B) by inserting before the period at the 
end thereof the following: ",or (F) in which 
such individual did not engage in self-em
ployment and did not render services for 
wages (determined as provided in paragraph 
(5) of this subsection) of more than the ap
plicable exempt amount as determined under 
paragraph (8) , in the case of an individual 
entitled to benefits under section 202(b) (but 
only by reason of having a child in her care 
within the meaning of paragraph (1) (B) of 
that subsection) or under section 202 (d) or 
(g), if such month is in a year in which such 
entitlement ends for a reason other than the 
death of such individual, and such indi
vidual is not entitled to any benefits under 
this title for the month following the month 
during which such entitlement under sec
tion 202 (b), (d) , or (g) ended". 

(2) Section 203(f) (2) of such Act is 
amended by striking out "(D), and (E) " and 
inserting in lieu thereof "(D) , (E), and (F)". 

(b) The amendments made by subsection 
(a) shall apply with respect to monthly ben
efits payable for months after December 1977. 

MEDICARE ENTITLEMENT 
SEc. ~. (a) Section 226(a) (2) of the Social 

Security Act is amended by inserting after 
"section 202" the following: ", or would be 
entitled to those benefits except that he has 
not filed an application therefor (or appli
cation has not been made for a benefit the 
entitlement to which for any individual is a 
condition of entitlement therefor) and, in 
conformity with regulations of the Secre
tary, files an application for hospital insur
ance benefits under part A of title XVIII,". 

(b) Section 1811(1) of such Act is amended 
by striking out "are entitled to" and insert
ing in Ueu thereof "are eligible for". 

(c) For purposes of section 226 of such 
Act as amended by subsection (a) of this 
section, an individual who filed an applica
tion for monthly insurance benefits under 
section 202 of such Act prior to the effective 
date of the amendment made by subsection 
(a) shall be deemed to have filed an appli
cation for hospital insurance benefits under 
part A of title XVIII o! such Act, at the time 
he applied for such benefits under section 
202 regardless of the continuing status or 
effect of the appllcation for benefits under 
section 202, 1f he would have been entitled to 
benefits under that section had such app11-
cation remained in effect. 

(d) The amendments made by subsections 
(a) and (b) shall be effective after the sec
ond month beginning after the date on 
which this Act is enacted. 

INCOME NOT ATTRmUTABLE TO SERVICES 
PERFORMED AFTER ENTITLEMENT 

SEc. 3 (a) Section 203(f) (5) (D) of the So
cial Security Act is amended to read as fol
lows: 

"(D) In the case of-
"(i) an individual who has attained the 

age of 65 on or before the last day o! the 
taxable year, and who shows to the satisfac
tion of the Secretary that he or she is receiv
ing royalties attributable to a copyright or 
patent obtained before the taxable year in 
which he or she attained such age and that 
the property to which the copyright or pat
ent relates was created by his or her own 
personal efforts, or 

"(ii) an individual who has become en
titled to insurance benefits under this title, 
other than benefits under section 223 or 
benefits payable under section 202(d) by 
reason of being under a disab111ty, and who 
shows to the satisfaction of the Secretary 
that he or she is receiving, in a year after his 
or her initial year of entitlement to such 
benefits, any other income not attributable 
to services performed after the month in 
which he or she initia1ly became entitled to 
such benefits, 
there shall be excluded from gross income 
any such royalties or other income.". 

(b) The amendment made by subsection 
(a) shall apply with respect to taxable years 
ending after December 31, 1977, but only 
with respect to benefits payable for months 
after December 1977. 

RETROSPECTIVE EFFECT OF ELIMINATION OF 
MONTHLY EARNINGS TEST 

SEc. 4. (a) Section 203(f) (1) of the So
cial Security Act is amended by striking out 
"the first month" in clause (E) and insert
ing in lieu thereof "the first month after 
December 1977". 

(b) The amendment made by subsection 
(a) shall apply with respect to monthly 
benefits payable for months after Decem
ber 1977. 

BENEFIT FOR CERTAIN PRISONERS 
SEc. 5. (a) (1) Section 223(d) o! the Social 

Security Act is amended by adding at the 
end thereof the following new paragraph: 

"(6) (A) Notwithstanding any other pro
vision of this title, any physical or mental 
impairment which arises in connection with 
the commission by an individual (after the 
date of the enactment of this paragraph) 
of an offense which constitutes a !elony 
under applicable law and for which such 
individual is subsequently convicted, or 
which is aggravated in connection with such 
an offense (but only to the extent so ag
gravated) , shall not be considered in deter
mining whether an individual is under a 
disability. 

"(B) Notwithstanding any other provision 
of this title, any physical or mental impair
ment which arises in connection with an 
individual's confinement in a jail, prl.son, or 
other penal institution or correctional facil
ity pursuant to such individual's conviction 
of an offense (committed after the date of 
the enactment of this paragraph) consti
tuting a felony under appllcable law, or 
which is aggravated in connection with such 
a confinement (but only to the extent so 
aggravated), shall not be considered in de
termining whether such individual is under 
a disability for purposes o! benefits payable 
for any month during which such individual 
is so confined.". 

(2) The third sentence of section 216(i) 
( 1) of such Act is amended by striking out 
"and ( 5) " and inserting in Ueu thereat 
" ( 5) and ( 6) ". 

(b) Section 202(d) (7) (A) o! such Act is 
amended by adding at the end thereof the 
following : "An individual shall not be con
sidered a 'full-time student' for the purpose 
of this section while that individual is con-
fined in a jail, prison, or other penal insti
tution or correctional facility, pursuant to 
his conviction of an offense (committed after 
the date of the enactment of this paragraph) 
which constituted a felony under appll~ble 
law.". 
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(c) Section 223 of such Act is amended 

by adding at the end thereof the following 
new subsection: 

"Suspension of Benefits for Inmates of 
Penal Institutions 

"(f) (1) Notwithstanding any other provi
sion of "this title, no monthly bene:ilts shall 
be paid under this section, or under seotion 
202(d) by reason of being under a d1sab1111iy, 
to any individual for any month during 
which such individual is confined in e. ja.U, 
prlscn, or other pen9J institution Oil" correc
tional facility, pursuant to his conviction of 
an offense which constituted a. felony under 
applica.ble law, unless such individual is ac
tively and satisfaotorlly pa.rticipa.ting in a 
reha.b111ta.tion program which has been 
specifically approved for such individnlal by 
a. court of law and, as determined by the 
Secretary, I..S expe~ed to result in suoh in
dividual being able to engage in substa.rutial 
gainful a.ctivi,ty upon release and within a 
rea.scm.e..ble time. 

"(2) Benefits whioh would be payable to 
any individual (other than a. confined in
dividual to whom benefits are not paywble by 
reason of paragraph (1)) under this title on 
the basis of the wages and self-employment 
income of such a confined individual but for 
the provis:ons of paragraph ( 1) , shall be 
payable as though such confined individual 
were receiving such benefits under this 
section.". 

(d) The amendments made by this seot.ion 
shall be effective with respect to benefits pay
able for months beginning on or a.fter 
October 1, 1980. 

TECHNICAL CORRECTIONS 

SEc. 6. (a) Section 202(e) (2) (B) (i) of such 
Aot is amended by striking out the second 
comma. following "where applicable". 

(b) (1) Section 203(a) (3) (A) of such Act 
is amended by striking out "bases" and in
serting in lieu thereof "basis". 

(2) Section 203(a) (7) of such Act is 
amended by striking out "benefits base" and 
inserting in lieu thereof "benefit base". 

(c) Section 213(a) (2) (A) of such Act is 
amended by striking out "quarters of cover
age" and inserting in lieu thereof "quarter 
of coverage". 

(d) Section 215(a.) (4) (B) of such Act is 
amended by striking out "computation or 
recommendation" and inserting in lieu there
of "computation or recomputation". 

(e) ( 1) Section 303 of such Act 1s amended 
by redesignating the second subsection (d) 
as subseotion (e). 

(2) Section 304(a) (2) Of such Act is 
amended to read as follows: 

" ( 2) makes a finding with respect to a 
State under subsection (b), (c), (d), or (e) 
of section 303,". 

(f) (1) Section 402(a) (27) of such Act is 
amended by striking out "provide, that the 
State" and inserting in lieu thereof "provide 
that the State". 

( 2) Section 402 (a) ( 29) of such Act is 
amended by striking out "provided" and in
serting in lieu thereof "provide". 

(3) Section 402 of such Act is amended by 
redesignating the second subsection (d) as 
subsection (e). 

(g) (1) Section 1612(a) (1) (B) of such Act 
is amended by striking out "following sub
section (a) (10)" and inserting in lieu thereof 
"following subsection (a) (11) ". 

(2) Section 1612(a) (1) of such Act is fur
ther amended-

(A) by striking out "and" at the end of 
subparagraph (B); and 

(B) by redesignating the second subpara
graph (C) as subparagraph (D). 

(3) Section 1612(b) (2) (B) of such Act 
is amended-

(A) by strlk.lng out "Monthly" and insert
ing in lieu thereof "monthly"; and 

(B) by striking out the period at the end 
thereof and inserting in lieu thereof a semi
colon. 

(h) Section 1631(b) of such Act is 
amended-

(1) by str1k1ng out "(b) (1) (1)" and in
serting 1n lieu thereof "(b) (1) "; and 

(2) by redesignating the second paragraph 
(2) as paragraph (3). 

(i) Section 1815(c) of such Act is amended 
by striking out "for on in connection with" 
and inserting in lieu thereof "for or in con
nection with". 

(J) Section 1833 of such Act is amended 
by redesignating the second subsection (g) 
as subsection (h). 

(k) Section 1905(c) of such Act is amend
ed by striking out "under clauses ( 1)" and 
inserting in lieu thereof "under clause (1) ". 

( 1) Section 2003 (e) ( 1) of such Act is 
amended by striking out "under subsection 
(g)" and inserting in lieu thereof "under 
subsection(d) ". 

Mr. ROBERT C. BYRD. Mr. President, 
on behalf of Mr. LoNG I move that the 
Senate concur in the House amendment 
to the Senate amendment. 

The motion was agreed to. 
Mr. ROBERT C. BYRD. Mr. President, 

I move to reconsider the vote by which 
the mot:on was agreed to. 

Mr. BAKER. I move to lay that motion 
on the table. 

The motion to lay on the table was 
agreed to. 

CONVEYANCE OF GOVERNMENT
OWNED PROPERTY IN THE 
KISATCHIE NATIONAL FOREST TO 
THE STATE OF LOUISIANA 
Mr. ROBERT C. BYRD. Mr. President, 

on behalf of Mr. TALMADGE I ask unani
mous consent that the Senate proceed to 
the consideration of H.R. 5326, and that 
it be considered as having been read the 
first and second times, and that the Sen
ate then proceed to its immediate con
sideration. 

The PRESIDING OFFICER. Without 
object~on, it is so ordered. 

The clerk will state the bill by title. 
The assistant legislative clerk read as 

follows: 
A blll (H.R. 5326) , to authorize the Sec

retary of Agriculture to convey certain Gov
ernment-owned property in the Kisatchie 
National Forest to the State of Louisiana in 
exchange for certain property at old Camp 
Livingston, Louisiana. 

The Senate proceeded to consider the 
bill. 

The bill was ordered to be read a third 
time, was read the third time, and passed. 

Mr. ROBERT C. BYRD. Mr. President, 
I move to reconsider the vote by which 
the bill wru; passed. 

Mr. BAKER. I move to lay that motion 
on the table. 

The motion to lay on the table was 
agreed to. 

TUMORS IN DOMESTIC ANIMALS, 
POULTRY, AND WILDLIFE 

Mr. ROBERT C. BYRD. Mr. President, 
on behalf of Mr. TALMADGE, I ask that the 
Chair lay before the Senate a message 
from the House of Representatives on 
s. 2043. 

The PRESIDING OFFICER laid before 
the Senate the following message from 
the House of Representatives: 

Resolved, That the bill from the Senate 
(S. 2043) entitled "An Act to provide !or 

research and coordination of research in the 
diagnosis, prevention, and control of malig
nant tumors in domestic animals, poultry, 
and wildlife", do pass with the following 
amendment: 

Page 3, strike out lines 3-5, inclusive, and 
insert: 

SEc. 5. (a) There are hereby authorized to 
be appropriated to administer the program 
under this Act $25,000,000 for fiscal year 
1982, and $25,000,000 annually thereafter 
through the end of fiscal year 1986. 

(b) Not more than 30 per centum of any 
of the amounts appropriated under this sec
tion in any fiscal year may be obligated for 
research under section 3 at facUlties of the 
Department of Agriculture. 

Mr. ROBERT C. BYRD. Mr. President, 
on behalf of Mr. TALMADGE, I move that 
the Senate concur in the House amend
ment. 

The motion was agreed to. 
Mr. ROBERT C. BYRD. Mr. President, 

I move to reconsider the vote by which 
the motion was agreed to. 

Mr. BAKER. I move to lay that motion 
on the table. 

The motion to lay on the table was 
agreed to. 

REGULATING THE FEEDING OF 
GARBAGE TO SWINE 

Mr. ROBERT C. BYRD. Mr. President, 
on behalf of Mr. TALMADGE, I ask the 
Chair to lay before the Senate H.R. 6593, 
that it be considered as having been read 
the first and second times, and that the 
Senate proceed to its immediate con
sideration. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The clerk will state the bill by title. 
The assistant legislative clerk read as 

follows: 
A b1ll (H.R. 6953) to regulate the feeding 

of garbage to swine. 

The Senate proceeded to consider the 
bill. 

The bill was ordered to be read a third 
time, was read the third time, and passed. 

Mr. ROBERT C. BYRD. Mr. President, 
I move to reconsider the vote by which 
the bill was passed. 

Mr. BAKER. I move to lay that motion 
on the table. 

The motion to lay on the table was 
agreed to. 

Mr. ROBERT C. BYRD. What was the 
title of that last bill? 

The assistant legislative clerk read as 
follows: 

A bill to regulate the feeding of garbage 
to swine. 

Mr. ROBERT C. BYRD. Mr. Presi
dent, that bill passed 46 years too late. 
That used to be my job. [Laughter] A 
great job. I know something about the 
prodigal son who ate the husks with 
the swine. 

EXECUTIVE SESSION 

Mr. ROBERT C. BYRD. Mr. Presi
dent, I ask unanimous consent that the 
Senate go into executive session to con
sider the nominations on the Executive 
Calendar beginning with U.S. Army on 
page 4, and extending through U.S. 
Army on page 5, and then on page 6 
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LEGISLATION SESSION 

AUTHORITY TO MAKE CERTAIN 
APPOINTMENTS DURING RECESS 

under Department of State <New Re
ports) beginning with Francis J. Mee
han and going through Harry W. Shlau
deman, Thomas D. Boyatt, Edwin Gharst 
Carr, and Harry E. T. Thayer; an_d t~en 
under International CommuniCatiOn 
Agency, John William Shirley, and also 
the nominations placed on the Secre
tary's desk in the Air Force, Navy, and 
coast Guard. 

Mr. BAKER. Mr. President, reserving 
the right to object, and I will not object, 
I will advise my friend the majority 
leader that all of the items identified 
by him are cleared on our executive cal
endar and we have no objection to their 
consideration and confirmation. 

Mr. ROBERT C. BYRD. Mr. Presi
dent for the last time, until we meet 
agai~. I thank the distinguished m_inor
ity leader for stating that there IS no 
objection to the nominees on his side of 
the aisle. 

Mr. President, I ask unanimous con
sent that they be considered and con
firmed en bloc, that the President be 
notified of the confirmation of the nomi
nees, that the motion to reconsider be 
laid on the table, and that the Senate 
return to legislative session. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The nominations considered and con
firmed en bloc are as follows : 

IN THE ARMY 

Brig. Gen. Edward James Huycke to be 
major general, Medical Corps. 

Col. William Presley Winkler, Jr., to be 
brigadier general, Medical Corps. 

Col. Frank Finley Ledford, Jr., to be brig
adier general, Medical Corps. 

Col. Frank Allen Ramsey to be brigadier 
general, Medical Corps. 

DEPARTMENT OF STATE 

Francis J. Meehan, of the District of Co
lumbia, a Foreign Service officer of class 1, 
to be Ambassador Extraordinary and Plenipo
tentiary of the United States of America to 
Poland. 

Harry W. Shlaudeman, of California, a For
eign Service officer of the class of Career 
Minister, to be Ambassador Extraordinary 
and Plenipotentiary of the United States of 
America to Argentina. 

Thomas D. Boyatt, of Ohio, a Foreign Serv
ice officer of class 1, to be Ambassador Ex
traordinary and Plenipotentiary of the 
United States of America to Colombia. 

Edwin Gharst Carr, of Oklahoma, a Foreign 
Service officer of class 2, to be Ambassador 
Extraordinary and Plenipotentiary of the 
United States of America to Peru. 

Harry E. T. Thayer, of the District of Co
lumbia, a Foreign Service officer of class 1, 
to be Ambassador Extraordinary and Pleni
potentiary of the United States of America 
to the Republic of Singapore. 

INTERNATIONAL COMMUNICATION AGENCY 

John William Shirley, of Illinois, to be an 
Associate Director of the International Com
munication Agency, vice Harold F. Schneld
man, resigned. 
NOMINATIONS PLACED ON THE SECRETARY'S 

DESK IN THE AIR FORCE, NAVY AND COAST 
GUARD 

Air Force nominations beginning John C. 
Aarnl . Jr .. to be lieutenant colonel, and end
ing James G. Schwarz, to be major, which 
nominations were received by the Senate and 
appeared in the Congressional Record on 
September 15, 1980. 

Navy nominations beginning Glenn M. 
Brunner, to be ensign, and ending Gregory 

J. Firman, to be commander, which nomina
tions were received by the Senate on Sep
tember 12, 1980, and appeared in the Con
gressional Record on September 15, 1980. 

Navy nominations beginning Philip J. Hoi
wager, to be captain, and ending Rita A. 
Hoch, to be lieutenant, which nominatio~ 
were received by the Senate and appeared In 
the Congressional Record on September 15, 
1980. 

Coast Guard nominations beginning 
Charles E. McMahon, to be lieutenant (jg.), 
and ending Garry C. Garner, to be lieutenant 
(jg.) , which nominations were received by 
the Senate and appeared in the Congres
sional Record on July 23, 1980. 

Coast Guard nominations beginning Rich
ard B. Harden, to be lieutenant commander, 
and ending Ruben H . Arredondo, to be lieu
tenant (jg.), which nominations were re
ceived by the Senate oh August 29, 1980, and 
appeared in the Congressional Record on 
September 3, 1980. 
NOMINATION OF EDWIN GHARST CORR TO BE 

AMBASSADOR TO PERU 

Mr. BELLMON. Mr. President, I wish 
to detain the Senate for only a moment 
to comment about the nomination of 
Edwin Carr of Oklahoma to be Ambassa
dor Extraordinary and Plenipotentiary 
of United States to Peru. 

This young man is someone who grew 
up in the community from which I come 
in Oklahoma. I have watched him from 
the time he was an outstanding high 
school student at Perry, Okla., and a 
prominent athlete there, through his 
career at Oklahoma University where he 
also made a highly commendable record. 

He has come from very modest back
ground and has made an outstanding 
career as a Foreign Service officer, and 
I believe President Carter chose extreme
ly well when he picked him out from the 
career Foreign Service to be appointed 
as our Ambassador to one of our impor
tant neighbors in South America. 

I believe sincerely that this speaks 
well for our Foreign Service and for the 
Ambassador Corps generally when we 
find people with the background, the 
training, and the natural ability of peo
ple like Ed Corr. I believe we are choos
ing representatives who will look after 
our interests around the world and par
ticularly in important countries in 
South America where sometimes in the 
past I believe our interests have not been 
carefully attended to. 

I believe we are making major prog
ress when we pick people like Ed Corr for 
those assignments. 

I simply wish to take a moment of the 
Senate's time here tonight to comment 
on the wisdom of this appointment, to 
say that I am more than happy to see 
that we are here in what amounts to al
most the last day of this session taking 
care of this important matter. 

I believe that Ed Corr will serve with 
great honor and distinction and that we 
will all be proud to have him as our rep
resentative in Peru. 

Mr. BOREN. Mr. President, I do not 
want to take any more time of the Sen
ate except to simply say that I endorse 
wholeheartedly the comments made bY 
my colleague about Mr. Ed Corr, and I 
have every confidence that he will rep
resent our Nation ably and wisely as our 
Ambassador to Peru, and I am also very 
pleased about this appointment. 

Mr. ROBERT C. BYRD. Mr. President, 
I ask unanimous consent that, during the 
recess of the Senate over until November 
12, 1980, the President of the Senate and 
the President pro tempore be authorized 
to make appointments to commissions or 
committees authorized by law, by con
current action of the two Houses, or by 
order of the Senate. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

FURTHER ROUTINE MORNING 
BUSINESS 

HOUSE BILLS AND JOINT RESO
LUTION REFERRED 

The following bills and joint resolu
tion were read twice by their titles, and 
re~erred as indicated: 

H.R. 4892. An act to repeal section 506 of 
the Communications Act of 1934; to the 
Committee on Commerce, Science, and 
Transportation. 

H.R. 6228. An act to amend the Communi
cations Act of 1934 to provide that the Fed
eral Communications Commission, in con
sidering applications for the renewal of 
broadcasting station licenses, shall not take 
into account any ownership interests of the 
applicant in other broadcasting stations or 
in other communications media, and for 
other purposes; to the Committee on Com
merce, Science, and Transportation. 

H.R. 7557. An act to provide grants to the 
institutions eligible to receive funds under 
the act of August 30, 1890, including Tus
kegee Institute, for the purpose of assisting 
these institutions in the purchase of equip
ment and land, and the planning, construc
tion, alteration, or renovation of buildings 
to strengthen their capacity for research in 
the food and agricultural sciences; to the 
Committee on Agriculture, Nutrition, and 
Forestry. 

H.J. Res. 615. Joint resolution providing 
for appointment of David c. Acheson as a 
ci tlzen regent of the Board of Regents of 
the Smithsonian Institution; to the Com
mittee on Rules and Administration. 

AMENDMENTS SUBMITTED FOR 
PRINTING 

DEPARTMENT OF THE INTERIOR 
AND RELATED AGENCIES APPRO
PRIATIONS, 1981 

AMENDMENT NO. 2616 

<Ordered to be printed and to lie on the 
table.) 

Mr. ROBERT C. BYRD submitted an 
amendment intended to be proposed by 
him to the bill <H.R. 7724) making ap
propriations for the Department of the 
Interior and related agencies for fiscal 
year 1981, and for other purposes. 

PROGRAM OF FEDERAL UNEMPLOY
MENT COMPENSATION 

AMENDMENT NO. 2617 

<Ordered to be printed and to lie on 
the table.> 

Mr. HEINZ submitted an amendment 
intended to be proposed by him to the 
bill <H.R. 8146) to provide a program of 
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compensation. 

unemployment matter how thin you slice it, it's still 
baloney." Unfortunately, foreign policy 
and national security issues leave no 

ORDER FOR STAR PRINT 
Mr. HEINZ. Mr. President, I ask unani

mous consent that the report numbered 
96-923 to H.R. 2255 be star printed. 

The PRESIDING OFFICER. Is there 
objection? Without objection, it is so 
ordered. 

REAGAN: A GULF OF MISUNDER
STANDING 

Mr. ROBERT C. BYRD. Mr. President, 
today's press accounts indicate that the 
intrepid and fearless Republican Presi
dential candidate, Ronald Reagan, has 
once again chosen to display his lack of 
knowledge of the Persian Gulf conflict 
and of U.S. military capabilities in that 
area. 

I refer to Governor Reagan's inter
view of today in which he is quoted by 
the Associated Press as saying, with re
spect to U.S. military forces in the Per
sian Gulf area: 

We really don't have the fac111ty to do very 
much. 

Such a statement is as unfortunate as 
it is untrue. Moreover, it clearly sends 
the wrong signal at the wrong time. 

The plain and simple truth of the mat
ter, which Governor Reagan obviously 
chooses to ignore, is that the United 
States is fully capable militarily of 
meeting and beating any threat-any 
threat-to the oil lifeline through the 
Persian Gulf. There are no "if's," ''and's" 
or "but's" about it. We have the military 
capability, period. 

For Governor Reagan's information, 
we have in and around the Persian Gulf 
area: 

Two attack carrier battle groups, con
sisting of the Midway and the nuclear 
carrier Eisenhower, plus the assigned 
aircraft, and including 12 other ships of 
the line. 

We have the flagship LaSalle and three 
destroyers. 

We have a Marine amphibious unit 
with four ships and 1,500 Marines. 

We have four airborne warning and 
control <AWACS) aircraft. 

We have seven pre-positioned supply 
ships. 

We have assorted antisubmarine war
fare resources, including P-3 patrol air
craft, and 

We have various service and supply 
ships. 

President Carter has skillfully distin
guished the Iran-Iraq conflict from the 
vital flow of oil via the Persian Gulf. On 
the first matter, the United States has 
properly declared its neutrality. On the 
second, we have firmly and quietly stated 
our intention to defend our vital inter
est. The fact is that we have the means 
to defend against potential threats. Our 
performance in this situation has been 
proper and competent. 

Mr. Reagan's performance indicates 
that he is ill-informed of the facts and 
off the mark in his statements on for
eign affairs matters. All too frequently , 
his pronouncements are remini~cent of 
the old AI Smith observation that "No 

room for baloney of any thickness. 

STATEMENTS BY SENATORS FOR 
PRINTING IN INTERIM RECORD 
Mr. ROBERT C. BYRD. Mr. President, 

until October 15 statements by Senators 
to be printed in the REcORD will be ac
cepted betwee,n the hours of 9 a.m. and 
3 p.m. in room S-220. 

AUTHORIZATION FOR THE SECRE
TARY OF THE SENATE, VICE 
PRESIDENT, THE PRESIDENT PRO 
TEMPORE OR THE ACTING PRESI
DENT PRO TEMPORE TO TAKE 
CERTAIN ACTION 
Mr. ROBERT C. BYRD. Mr. President, 

I ask unanimous consent that during the 
recess of the Senate over until Novem
ber 12, the Secretary of the Senate be 
authorized to receive messages from the 
other body and from the President of the 
United States, and that they may be ap
propriately referred. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. ROBERT C. BYRD. Mr. President, 
I ask unanimous consent that during the 
recess of the Senate over until 11 a .m. 
on Wednesday, November 12, the Vice 
President of the United States, the 
President of the Senate pro tempore, the 
Acting President pro tempore, and the 
majority leader as Acting President pro 
temoore (Mr. ROBERT C. BYRD ) . be au
thorized to sign all duly enrolled bills 
and joint resolutions. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

AUTHORIZATION FOR COMMI'ITEES 
TO FILE REPORTS ON VARIOUS 
DATES 
Mr. ROBERT C. BYRD. Mr. Presi

dent, I ask unanimous consent that com
mittees may have permission to file com
m ittee reports, reports on bills and reso
lutions, on October 2, October 16, and 
October 30, between the hours of 10 a.m. 
and 3 p.m. daily. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

PROGRAM FOR NOVEMBER 12, 1980 

Mr. ROBERT C. BYRD. Mr. Presi
dent, for those who read the REcoRD and 
those who do not read the RECORD, the 
Ssnate will convene at 11 a.m. on 
Wednesday, November 12. After the 
two leaders or their designees have been 
recognized under the standing order, the 
Senate will resume consideration of the 
State-Justice-Commerce appropriation 
bill. Upon th~ disposition of that meas
ure, the Senate will proceed to the con
sideration of the Interior appropriations 
bill. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. BAKER. Mr. President, may I in
quire, has that sequence already been 
established and is there a need for a 
request? 

Mr. ROBERT C. BYRD. That is right. 
The PRESIDING OFFICER. The 

record will so show. 
Mr. ROBERT C. BYRD. Mr. Presi

dent, State and Justice went back to the 
calendar, so it would be the Interior ap
propriations bill, would it not, automati
cally? Under the order entered some days 
ago, the distinguished minority leader 
will recall that the Interior appropria
tions bill was to follow the State-Justice 
appropriations bill. 

The PRESIDING OFFICER. The order 
was that the Interior bill was to follow 
the disposition of the State-Justice bill. 
ORDER FOR THE SENATE TO RESUME CONSmERA-

TION OF THE STATE-JUSTICE APPROPRIATIONS 
BILL ON WEDNESDAY, NOVEMBER 12 

Mr. ROBERT C. BYRD. Mr. President, 
I ask unanimous consent that when the 
Senate reconvenes on November 12, the 
Senate resume its consideration of the 
State-Justice appropriations bill and 
that the order be reinstituted. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. ROBERT C. BYRD. Then, upon 
the disposition of the State-Justice, the 
Senate will proceed to the consideration 
of the Interior appropriations bill? 

The PRESIDING OFFICER. The 
Senator is correct. 
ORDER OF PROCEDURE ON WEDNESDAY, NOVEMBER 

12, 1980 

Mr. ROBERT C. BYRD. Mr. President, 
at any time, in view of the fact that the 
second concurrent budget resolution is a 
higl?Jy privileged matter, the Senate, by 
motion, can proceed, or by unanimous 
consent, of course, to the consideration of 
that resolution. Am I not correct? 

The PRESIDING OFFICER. The 
Senator is correct in both instances. 

Mr. ROBERT C. BYRD. So it may very 
well be that the chairman of the Com
mittee on the Budget (Mr. HoLLINGS) and 
the ranking member <Mr. BELLMON) 
may wish to go to that resolution during 
the week that the Senate reconvenes and, 
of course, the majority and minority 
leaders will be conferring with those Sen
ators and other Senators. All Senators 
are on notice that that measure could 
very well be motioned up during that 
week at any time. So there will be plenty 
of business to be transacted on Wednes
day, November 12, and daily throughout 
that week. I anticipate rollcall votes 
daily. 

EXPRESSIONS OF THANKS 
Mr. ROBERT C. BYRD. Mr. Presi

dent, I express my heartfelt thanks to 
Mr. BAKER and Mr. STEVENS, the distin
guished minority leader and the distin
guished minority whip, for the coopera
tion, friendship, and the many courtesies 
extended, the understanding that I have 
enjoyed, unstintingly rendered on the 
part of both of them. 

I thank the distinguished majority 
Whip, Mr. CRANSTON, the distinguished 
Secretary of the Democratic Conference, 
Mr. INOUYE, for the support, cooperation, 
and assistance they have rendered un
st intingly always during the session to 
me and to the Democratic policy staff 
and to our colleagues. 
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I wish to express appreciation to Mary 

Jane Checchi, the chief counsel and staff 

director of the D emocratic Policy C om- 

mittee, for the outstanding service she 

has performed, and the supreme dedica- 

tion and high sense of duty she has con- 

stantly demonstrated in that office.


I wish to express thanks to Abbey Reed 

for the excellence of her performance of 

her duties, which certainly made it pos- 

sible for the leadership to proceed in an 

orderly fashion to do the work of the 

S enate in an expedited way. 

I wish also to thank Patrick G riffin 

and Charles Kinney for their floor work


that they have done and for the atten- 

tion that they have given to their floor 

duties, which have always been the high- 

est. 

I thank also Joe S tewart, the secretary 

to the D emocratic majority for his con- 

stant attendance on the floor, for his at- 

tention to duty, and for his unswerving 

dedication to the service of all of my col- 

leagues. 

I thank also Mr. Bill Hildenbrand and 

Howard G reene for the courtesy that 

they have extended to the majority and 

the fine spirit of cooperation that they 

never fail to extend to those of us on this 

side of the aisle. 

A nd to E lizabeth Baldwin, I wish to 

thank for the unfailing courtesy, the very


bright attitude, and the high ability 

which she brings to bear daily to her 

work. She makes it enjoyable for those 

of us on this side of the aisle as well as


for those on her side of the aisle. 

N ow to those at the desk, the officers 

of the Senate, the attendants in the gal-

leries, the doorkeepers, the pages—the


fine little people around here who work


always with smiles and are so helpful and


so eager to assist all of us in our duties— 

and to the people in the cloakrooms, I


express my heartfelt thanks, because


without all of these people the S enate


could not do its work. 

I thank all for their indulgence and 

patience while I have attempted to make


these desultory remarks which I think


are highly deserved by the recipients. 

Mr. BAKER addressed the Chair.


The PRESID ING OFFICER . The Sen- 

ator from Tennessee. 

Mr. BAKER . Mr. President, there is 

always a temptation to try to match the 

eloquence and the detailed disposition of 

any subject by the majority leader. But 

I will resist that temptation at 2:20 in 

the morning and instead say that I com- 

mend him for his talents as majority 

leader, for his fellowship as a fellow Sen- 

ator, and express my admiration for him


for the absolute mastery of the rules and 

precedents of the Senate. I state with no 

trace of resentment, only envy, that I 


have never seen anyone who conducts 

the business of the S enate with greater 

respect and efficiency.


Beyond that, Mr. President, I would 

like to express my appreciation to all of 

those identified by the majority leader 

and to say as well that I wish to join him  

in congratulating the entire group of of-

ficers, employees, and agencies of the


Senate for a job well done. I look forward


to working with them in the future as I


look forward to working with the distin-

guished Republican whip, Senator STE -

VENS, who served so faithfully, and Sen- 

ator CRAN STON  and the others for the 

leadership on both sides. 

To those who read this RECORD , my 

failure to exclude specific names beyond 

that point is in deference to the fact 

that it is very late and I expect I do a 

greater service to those who might be 

otherwise congratulated by that omis-

sion than by mentioning them.


Mr. ROBERT C. BYRD. Mr. President,


I overlooked the good service of the se-

curity personnel that makes this occa-

sion safer for all of us, and also with re-

gard to the reporters who make the REC -

ORD, insofar as they are concerned, read-

able, quotable, and useable. 

Mr. President, there is just one thing 

I want to say about the majority leader 

who has been overly charitable in his 

words toward me. I want to say in re- 

spect to HOWARD BAKER that he is bright, 

he is tough, he is tenacious, and I admire 

him. 

M r. President, at this hour of the


morning I guess I could be forgiven for


making an error.


Mr. BAKER . But not about me, Mr. 

President. 

[L aughter.]


Mr. ROBERT C. BYRD. Mr. President,


I am subject to errors throughout the 

day, but I beg the minority leader's par- 

don and certainly meant no offense to


the minority leader when I referred to


the distinguished Senator from Tennes-

see as the majority leader.


Mr. BAKER . Mr. President, I can as-

sure the distinguished S enator from


West Virginia that no offense was taken.


[L aughter.]


Mr. ROBERT C. BYRD. Mr. President, 

I will sleep easier with that.


RECESS UNTIL WEDNESDAY,


NOVEMBER 12, 1980, AT 11 A.M.


Mr. ROBERT C. BYRD. Mr. President, 

if there be no further business to come 

before the Senate, I move in accordance 

with the provisions of S enate C oncur- 

rent R esolution 126, that the S enate 

stand in recess until 11 a.m.. Wednesday, 

November 12, 1980. 

There being no objection, the Senate, 

at 2:29 a.m., recessed until Wednesday, 

November 12, 1980, at 11 a.m.


CONFIRMATIONS 

Executive nominations confirmed by 

the Senate O ctober 1, 1980:


DEPARTMENT OF STATE 


F rancis J. M eehan , o f the D istric t o f


Columbia, a Foreign Service officer of class 1, 

to be A mbassadcr E xtraordinary and Pleni- 

potentiary of the United S tates of A merica 

to Poland. 

Harry W . S hlaudeman, of C alifornia, a


Foreign Service officer of the class of C areer


Minister, to be A mbassador E xtraordinary


and Plenipotentiary of the United S tates of


A merica to A rgentina.


T homas D . Boyatt, of O hio, a Foreign


S ervice officer of class 1, to be Ambassador


E xtraordinary and Plenipotentiary of the


United S tates of A merica to C olombia.


E dwin G harst C orr, of O klahoma, a For-

eign S ervice officer of class 2, to be Ambas-

sador E xtracrdinary and Plenipotentiary of


the United S tates of A merica to Peru.


Harry E . T . T hayer, of the D istrict of


Columbia, a Foreign Service officer of class 1,


to be A mbassador E xtraordinary and Pleni-

potentiary of the United S tates of A merica


to the R epublic of S ingapore.


INTERNATIONAL COMMUNICATION AGENCY


John W illiam S hirley, of Illinois, to be an


A ssociate D irector of the International C om-

munication A gency.


T he above nominations were approved


subject to the nominees' commitments to re-

spond to requests to appear and testify be-

fore any duly constituted committee of the


S enate.


IN THE ARMY


T he following-named A rmy Medical D e-

partment officers for temporary appointment


in the A rmy of the U nited S tates, to the


grade indicated, under the provisions of


title 10, United S tates C ode, sections 3442


and 3447.


To be major general, Medical Corps

Brig. G en. E dward James Huycke,     

       , Medical C orps, A rmy of the United


S tates (colonel, U.S . A rmy).


To be brigadier general, Medical Corps

C ol. W illiam Presley W inkler, Jr.,        

    , Medical Corps, U.S. A rmy.


C ol. Frank Finley L edford, Jr.,        

    , Medical Corps, U.S . A rmy.


C ol. Frank A llen R amsey,            ,


Medical Corps, U.S . A rmy.


IN THE AIR FORCE


A ir Force nominations beginning John C .


A arni, Jr., to be lieutenant colonel, and end-

ing James G . S chwarz, to be major, which

nominations were received by the S enate


and appeared in the CONGRESSIONAL RECORD


on September 15, 1980.


IN THE NAVY


N avy nominations beginning G lenn M.


Brunner, to be ensign, and ending G regory


J. Firman, to be commander, which nomi-

nations were received by the S enate on S ep-

tember 12, 1980, and appeared in the C O N -

GRESSIONAL RECORD on September 15, 1980.


N avy nominations beginning Philip J.


Holwager, to be captain, and ending R ita A .


Hoch, to be lieutenant, which nominations


were received by the S enate and appeared in


the CONGRESSIONAL RECORD On September 15,


1980.


IN THE COAST GUARD


C oast G uard nom inations b eginn ing


C harles E . McMahon, to be lieutenant(j.g.),


and ending G arry C . G arner, to be lieuten-

ant(j.g.), which nominations were received


by the Senate and appeared in the CONGRES-

SIONAL RECORD on July 23, 1980.


C oast G uard nominations beginning R ich-

ard B. Harden, to be lieutenant commander,


and ending R uben H. A rredondo, to be lieu-

tenant(j.g.) , which nominations were re-

ceived by the S enate on A ugust 29 , 1980,


and appeared in the CONGRESSIONAL RECORD


on S eptember 3, 1980.


xxx-xx-xxxx
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