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The Senate met at 11 a.m., on the 
expiration of the recess, and was called 
to order by the President pro tempore 
<Mr. THURMOND). 

PRAYER 
The Reverend Robert S. Strain, pastor, 

Western Presbyterian Church, Washing
ton, D.C., offered the following prayer: 

Let us pray. 
Receive our praise, great and sovereign 

God, and hear our morning prayer. All 
honor, glory, and power are Yours, and 
we acknowledge that Your will is to be 
done on Earth as it is in heaven. 

Weigh all our motives, sort out all our 
proposals, and give good success to that 
which truly honors You and helps people. 
And grant that as our ways please You, 
even our enemies will be at peace with 
us. 

We wish to serve our country well, O 
Lord, so we ask You to direct our steps. 
Make us quick to detest wrongdoing, and 
quicker still to determine that the au
thority of this Senate shall be estab
lished by righteousness for Your name's 
sake. For the well-being of our staffs and 
officers we make special request; may 
their personal and family need have 
Your kind attention. 

Give Your counsel to the President of 
our United States, and surround him with 
people who speak the truth. 

Put reverential fear upon all within 
our borders. 

Grant wisdom for our deliberations 
today. 

Guide our thoughts and words to each 
other. 

We remember the counsel that it is 
better to be a patient person than to 
be a warrior, and so we now proceed as 
servants who share a common bond in 
our responsibility. 

Thank You for the sense of providence 
we have about being here together. cause 
each decision we make to agree with 
Your holy spirit, in Jesus' name. A.men. 

RECOGNITION OF THE MAJORITY 
LEADE;R 

The PRESIDENT pro tempore. Under 
the previous order, the majority leader 
is recognized. 

<Legislative day of Monday, June 1, 1981) 

THE JOURNAL 
Mr. BAKER. Mr. President, I thank 

the Chair. 
I ask unanimous consent that the 

Journal of the proceedings be approved 
to date. 

The PRESIDENT pro tempore. With
out objection, it is so ordered. 

ORDER FOR ROUTINE MORNING 
BUSINESS 

Mr. BAKER. Mr. President, I ask 
unanimous consent that after the time 
allocated to the two leaders under the 
standing order has expired or been yield
ed back, there be a period for the trans
action of routine morning business to 
extend not beyond the hour of 11 : 30 a.m. 
in which Senators may speak for not 
more than 5 minutes each. 

The PRESIDENT pro tempore. With
out objection, it is so ordered. 

ORDER OF PROCEDURE 
Mr. BAKER. Mr. President, might I in

quire of the distinguished minority lead
er in respect to a scheduling matter, at 
12 noon today there will be two amend
ments voted on back to back, the Cran
ston amendment for 15 minutes, the 
Chafee amendment for 10 minutes, and 
final passage for 10 minutes. 

It is my intention at that time to ask 
the Senate to go into recess until 2 p.m. 
so that the caucus meetings may be held 
off the floor of the Senate. 

My inquiry to the minority leader is 
whether or not there will be any objec
tion on his side to proceeding, after the 
disposition of these amendments to the 
bill, the bill itself, and to the recess pe
riod, to the consideration of the Depart
ment of Justice authorization bill? Be
fore he answers may I say what I hope 
we might be able to do is to go to the 
Department of Justice authorization bill 
this afternoon, but provide that, after 
consulting with the minority leader, on 
tomorrow that the majority leader be 
authorized at any time to proceed to the 
consideration of the Department of State 
authorization bill, with the proviso that 
after the Department of State authoriza
tion bill is disposed of, the Senate would 

resume immediately, and without inter
vening debate, motion or other measure, 
to the consideration of the Department 
of Justice authorization bill. 

Mr. ROBERT C. BYRD. Mr. President, 
I think I should say that I feel there 
will be no objection to proceeding to the 
Department of Justice authorization bill 
today following the hour of 2 o'clo¢k. 

I do wish to discuss both of these mat
ters, the Department of Justice and the 
Department of State authorization bills, 
in conference today, and following that 
conference I will be in touch with the 
distinguished majority leader and, hope
fully, the response will be in the aftlrma
tive insofar as unanimous consent to pro
ceed is concerned. 

Mr. BAKER. Mr. President, I thank 
the minority leader. 

UNANIMOUS-CONSENT AGREEMENT 

Mr. President, in view of that state
ment, I will make this additional re
quest, I ask unanimous consent that 
after the disposition of the two amend
ments and the measure identified by me, 
that is to say, the Cranston amendment, 
the Chaf ee amendment, and final pas
sage of s. 921 or any variation thereof, 
that the Senate stand in recess until the 
hour of 2 p.m.; that at 2 p.m. the Senate 
reconvene, and that there be a period 
of not to exceed 5 minutes for the trans
action of routine morning business 1n 
which Senators may speak. 

I may say, before the Chair acts, that 
I hope then the minority leader and I 
might have an opportunity to make an 
effort to arrange the schedule of the 
Senate for the remainder of this week 
during that period. 

The PRESIDENT pro tempore. As I 
understand, this will not prejudice the 
right of Senator PROXMIRE to offer an 
amendment. 

Mr. BAKER. Mr. President, is it not 
true that under a previous order when 
the Senate resumes consideration of S. 
921 that it is already ordered that the 
Senator from Wisconsin <Mr. PROXMIRE) 
will be recognized to offer an amend
ment? 

The PRESIDENT pro tempore. That 
is correct. 

Mr. BAKER. It is not my intention by 
any means nor did the request suggest 
that we have limited the right of the 

• This "bullet" symbol identffies statements or insertions which are not spoken by the Member on the floor. 
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Senator 'from Wisconsin to offer his 
amendment or have a vote on his amend
ment, for that matter. The only thing 
is it was not sequenced in the request 
that I made. 

The PRESIDENT pro tempore. With
out objection, it is so ordered. 

Mr. BAKER. I thank the Chair. 
Mr. Pre,·ident. I have no further use 

for my time under the standing order, 
and I have no request for time. I am pre
pared to yield it back or yield ·it to the 
minority leader if he has a need for it. 

RECOGNITION OF THE MINORITY 
LEADER 

The PRESIDENT pro tempore. The 
minority leader is recognized. 

Mr. ROBERT C. BYRD. Mr. President, 
I thank the majority leader. I may have 
use for it. 

Mr. BAKER. I yield my time remain
ing to the minority leader. 

Mr. ROBERT C. BYRD. I thank the 
distinguished majority leader. I yield 
such time as he may require to Mr. 
HART and then, following him, to Mr. 
BOREN. 

INTERNATIONAL NONPROLIFERA
TION OF NUCLEAR WEAPONS 

Mr. HART. Mr. President, I thank the 
distinguished minority leader. 

As we are all aware, Mr. President, 
last week, Israeli planes destroyed Iraq's 
Osirak reactor. Whether or not we agree 
with Israel that this preemptive strike 
was necessary, we cannot ignore two 
more fundamental and disturbing ques
tions raised by the attack. First, what 
does the Israeli strike say about the 
world's current efforts to prevent the 
proliferation of nuclear weapons? Arid, 
second, what effect will further nuclear 
proliferation have on U.S. national se
curity interests, particularly in the 
Middle East? 

Justifiable or not, the Israeli raid in -
dicates a profound-and warranted
mistrust of the nonproliferation policy 
adopted by the United States and the 
four other members of the so-called 
nuclear club. 

Israel's lack of confidence in ~he inter
national nonprolif erat".on program prob
ably has two sources. First, she doubted 
that the International Atomic Energy 
Agency <IAEA) safeguards system, as 
applied to the Iraqi reactor, would give 
timely warning if weapons-grade nuclear 
material were diverted to nonpeaceful 
purposes. Second, she doubted that other 
nations, even with sufficient warning, 
would risk their oil shipments f ram Iraq 
to take a strong stand on diversion or 
theft of n'uclear materials by Jraq, whjch 
would give Iraq the capability to build a 
bomb. 

Beyond this, Iraq's actions gave cause 
for alarm. She closed her nuclear facili
ties to IAEA inspectors during the early 
days of the Iran-Iraq war. She refused to 
let France replace the Osirak reactor's 
weapons-usable, highly enriched urani
um fuel with nonweapons-usable "car
amel" fuel. And President Hussein has 
been quoted as saying Iraq's new nuclear 
capability woUld be used to build an 

atomic bomb for use against the "com
mon Zionist enemy." 

Mr. President, we must wonder 
whether the United States would rely on 
international nonproliferation efforts if 
Cuba signed the Nonproliferation Treaty 
(NPT), accepted international safe
guards, and built nuclear facilities such 
as those in Iraq. I think not. Any country 
would be reluctant to rely exclusively on 
international safeguards-while its hos
tile neighbors denied its very right to 
exist and maintained a technical state of 
war. 

Beyond focusing attention on the in
adequacy of the international safeguards 
!System, the Israeli strike forces us to re
examine the basis of our current non
prolif era ti on policy. And this might be 
the most important outcome of last 
week's event. Since President Eisen
hower's Atoms for Peace program, we 
have in the United States distinguished 
between peaceful and military uses of 
atomic energy, We have maintained that 
we can encourage the former without 
encouraging the latter. And we and the 
other nuclear countries believed we could 
manage and control the proliferation of 
nuclear weapons through diplomacy and 
international agreements, while only 
rarely imposing sanctions to discourage 
m · suse of so-called peaceful nuclear 
materials and equipment for military 
purposes. 

But now nuclear reactors, even when 
dedicated to peaceful purposes and safe
guarded by international organizations, 
are strategic military targets. Nations 
awash in oil insist they need nuclear 
capability for peacefnl purposes. High
ly enriched uranium and plutonium 
produced under the guise of a civilian 
nuclear power program can be used to 
make nuclear weapons. 

In short, it appears that the only dif
ference between the so-called atoms 
for oeace and atoms for war ls the 
intent of the user. Our nonproliferation 
policy is built on a distinction that does 
not exist. 

The Israeli strike was an inevitable 
conseo,uence of the policies of the nuclear 
exporting nations. We have overlooked 
the extent to which even peaceful nu
clear capability creates regional instabil
ity. We have promoted the early use of 
plutonium as a reactor fuel on the mis
taken assumption that uranium is 
scarce-rather than encouraging the use 
of uranium-efficient technologies that 
decrease the risk that weapons-usable 
materi,al will be diverted. And we have 
not acted to prevent the spread of tech
nology 1and materials that could be used 
in nuclear weapons. 

The Israeli raid does more than indict 
the world's current nonproliferation pol
icies. It also raises questions about the 
implication of proliferati'On, particularly 
in the Middle East, for the U.S. national 
security and the defense posture of this 
country. 

Could the United States effectively 
protect its oil supplies if a regional nu
clear conflict broke out in the Middle 
East? 

Should the United States continue to 
subordinate its defense interests in pre
venting nuclear proliferation to foreign 
policy expediency? 

Will countries with close ties to ter
rorist organizations-Iraq, for example-
supply those groups with nuclear devices 
or weapons-gr:ade material? 

Can the United States def end itself if 
a terrorist organization threatens to det
onate a nuclear device in ·one of our 
cities? 

How should we respond to evidence 
indicating a nation has developed or in
tends to develop a nuclear weapons pro
gram from civilian nuclear facilities? 

And, now that Israel has set a prece
dent of preemptive strikes against 
potential adversaries, how should we re
spond to other such attacks by other 
nations in other parts of the world in 
the future? 

These are issues that demand the at
tention of Congress and the administra
ti'on. In light of those and other issues 
raised by the Israeli raid, the United 
States must thoroughly reexamine its 
policies for preventing the spread of nu
clear weapons. 

The United States must decide wheth
er it can depend on the Nonprolifera
tion Treaty and, if not, what interna
tional agreement should supplement or 
take its place. 

We and other nuclear suppliers should 
insist-as an absolute condition of fur
ther nuclear trade-that international 
safeguards apply to all nuclear facil
ities in a recipient country. 

We and other nuclear suppliers should 
agree to stop exporting technologies, 
such as spent fuel reprocessing plants, 
or nuclear materials, such as highly en
riched uranium, that contribute directly 
to a country's abillty to build nuclear 
weapons. 

We should develop and promote those 
nuclear technologies that will present 
the least risk of nuclear proliferation. 
For example, timely warning systems, 
such as remote control cameras and 
tamper proof seals installed by IAEA, 
could enhance the current safeguard 
system of periodic inspection and phys
ical inventori~s of nuclear material. 
And uranium-efficient, proliferation-re
sistant technologies like advanced light 
water reactors, would decrease the need 
for spent fuel reprocessing, breeder re
actors, and separated, weapons-usable 
plutonium. 

We and other supplier nations should 
agree to store all commercial spent fuel 
in unaltered form, in international facil
ities until we resolve questions about 
spent fuel reprocessing and the breeder 
reactor. 

We should indefinitely defer commer
cialization of spent fuel reprocessing and 
breeder reactors-both to discourage use 
and export by other supplier countries, 
and to demonstrate to recipient nations 
the unfavorable economics of these tech
nologies. 

We and other nations should contrib
ute more to IAEA so its safeguard ac
tivities can be expanded. 

We should reconsider the appropriate
ness of the Nonproliferation Treaty's in
sistence that all prospective importers of 
nuclear materials be treated equally. It 
may be we can prevent the spread of 
nuclear weapons only by denying some 
countries those technologies that would 
bring them closer to developing nuclear 
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weapons. For example, the United States 
should try to persuade France not to re
supply Iraq with a research reactor or, 
at least, not to supply highly enriched 
uranium fuel. I 

We should set an example for other 
countries by establishing a more respon
sible, balanced energy policy that relies 
less on nuclear power, and more on eco
nomically justified alternative energy 
uses. And, by providing necessary tech
nical energy assistance, we should en
courage other countries to adopt such 
technologies. This approach would dem
onstrate that nuclear power is not the 
sole alternative for reducing world de
pendence on oil. And because one cannot 
unambiguously separate civ111an from 
m111tary uses of nuclear materials and 
technology, this approach would promote 
world stablUty. 

We should demonstrate our commit
ment not only to preventing the spread 
of nuclear weapons-"horizontal" pro
liferation-but also to reducing the nu
clear arsenals of the superpowers-"ver
tical" proliferation. We should reopen 
the SALT negotiations as a :first step to 
achieve this end. 

Finally, we should develop the capa
b111ty and a policy for responding to po
tential nuclear terrorism in the United 
States and abroad. 

The Reagan administration does not 
bear responsibility for the Israeli strike. 
But it does bear responsibility for send
ing the wrong signals to the world about 
the U.S. commitment to nonprolifera
tion. 

During his campaign, for example, 
President Reagan said, "I don't think 
nuclear proliferation is any of our busi
ness." S~nce his election, he has: 

Failed to articulate any portion of a 
nonproliferation policy; 

Shown little enthusiasm for reopen
ing the SALT negotiations; 

Supported the construct;on of the 
CUnch River nreeder Reactor to demon
strate the commercial possibilities of 
breeder technology; 

Proposed drastic cuts in Federal sup
port for alternative energy technolo
gies-leaving them to be whims of an 
imperfect free market-and increased 
the budget for development of nuclear 
energy. 

The Reagan administration mus·t now 
work with Congress to produce a com
prehensive nuclear nonproliferation pol
icy which will serve the security interests 
of the United States and the world in 
the difficult decades ahead. 

No one doubts nuclear weapons are 
the most destructive and most frighten
ing man has ever developed. And no one 
can doubt their spread must have grave 
conseriuences for the future of the 
United States, and indeed, the world. 

Fifteen nations stand potsed to join 
the nuclear club. Others will follow
unless we act now to end the spread of 
nuclear technology. 

If we fail to recognize the serious 
threat of nuclear proliferation, we pJace 
the security, if not the survival of the 
United States and the rest of the world 
in Jeonardy. Preemntive strikes Jtke that 
of last week, nuclear terrorism, regional 
nuclear conflict, or even the unthink
able-worldwide nuclear conflagration-

each event is made more likely by the 
spread of nuclear technology. The 
United States and the other supplier 
nations will be taking a fearsome risk 
if we fail to establish an effective world 
nonproliferation regime. And we have 
no one to blame but ourselves for the 
consequences. 

Mr. President, I yield the floor. 
The PRESIDING OFFICER (Mr. 

COCHRAN) . The Senator from Oklahoma 
is recognized. 

Mr. BOREN. I thank the Chair. 

HIGH INTEREST RA TES 
Mr. BOREN. Mr. President, I rise to 

call attention to my colleagues again 
about a very serious problemtfacing our 
Nation and it is one thing that we ignore 
only at our own peril. I am talking about 
the danger facing the thrift institutions 
of thts country caused by the short-term 
increase in interest rates-high interest 
rates which have brought homebuilding 
and other key segments of our economy 
to a screeching halt; high interest rates 
that threaten the basic health of the 
agricultural community in this country 
causing many small farmers, particular
ly younger farmers, to be faced with a 
situation that is desperate indeed, some 
of them facing bankruptcy, some of them 
facing an inability to make payments 
on land that they are tryiP.g to purchase. 

I think we would have to be blind not 
to see the potential danger the entire 
economy of this country would face if 
we were to have massive bankruptcies in 
agricultural and the forced sale of large 
amounts of land which are held as as
sets by many financial institutions across 
this country. 

In addition, the rate of interest is put
ting a terrible squeeze on small busi
nesses across the country. Mo.it small 
businesses in this Nation must finance 
their inventories by borrowing. Small 
businesses simply cannot make a profit 
at interest rates ranging up into the 20 
percent range. 

Not only will we see some failures in 
agriculture, we run the risk of seeing the 
failure of many small businesses, as 
well, if action is not taken. Perhaps the 
most alarming short term danger to our 
economy exists in the housing area as 
it is impacting the thrift institutions. 

Jn the first quarter of this year we 
saw the largest withdrawals from thrift 
institutions, the largest reduction in re
serves in the history of this country. 
Very soon, in less than a month, Mr. 
.President, the :figures for the second 
quarter of this year will be made public. 
And, mark my word, those :figures will 
be even more alarming than they were 
in the first quarter. 

I think we must face the fact that 
while mergers in the savings and loan 
industry affecting thrift institutions 
have brought about a short-term help to 
that particular industry, the Congress 
must act to provide a longer solution, a 
more permanent solution, and we must 
act in the very near future. 

If we allow the continued withdrawal 
rate, the continued rate of reductions in 
reserves, to continue unabated, we will 
face a very unhealthy situation with 

many of the basic financial institutions 
of this country. 

I do not want to be overly alarming, 
but I think i·t would be impossible for 
me to overestimate the nature of the 
threat to the overall economic health of 
this country if we allow this situation to 
continue. 

In addition to the problems posed to 
agriculture, to small businesses, to the 
l>asic financial institutions, the savings 
and loans and thrift institutions, and 
the credit unions of this country by 
short term, high rates of interest, of 
course, has had a devastating et!ect on 
people all across this country who have 
dreamed of owning a home of their own 
and now find those dreams dashed, who 
now find it impossible to think of ever 
owning a home, at least within the next 
few years, while interest rates stays so 
high. 

I would like to illustrate the nature of 
the problem, Mr. President. According 
to the latest :figures, the median new 
home in this country costs approx
imately $70,000. The average size new 
home being constructed in this country 
costs approximately $70,000, and the 
average mortgage now being entered 
into in this country is for $65,000. 

Based upon the current national 
mortgage rate of 15.5 percent, the 
monthly principle and interest payment 
ls $848 on that median home. Coupled 
with taxes and insurance this total 
monthly housing payment is nearly 
$1,000 per month for an average new 
home in this country-$1,000 per 
month-requiring a gross family income 
of at least $36,000 a year to qualify for 
a loan to buy that new home. 

The end result is that less than one 
family in :five can qualify to purchase 
the average home in this country. Over 
four-fifths of all the people in this coun
try are foreclosed from the opportunity 
to buy a home in this country. 

What has happened? As a result of 
these facts, as a result of the high inter
est rates and the impact they have had 
on housing in this country, the number 
of new housing starts has declined dras
tically, by almost 2 million housing 
starts this year on an annualized rate. 
It is estimated that we will fall to a rate 
ot only a little over 1 million new hous
ing starts in this country this year. 

Mr. President, I have no · doubt that 
the long-range economic cure proposed 
by the new administration is a sound 
one. I realize that the only way to bring 
down interest rates in the long run ls 
to bring Federal spending under control 
and to move us toward a balanced budg
et. All of us in this body know that it is 
Government borrowing which has forced 
interest rates to such a high level. 

Approximately 15 years ago, only 3 
percent of the money being borrowed in 
this country every week was being bor
rowed by the Government of the United 
States. Five years ago· we reached the 
point that over 10 percent of the money 
being borrowed in this country every 
week was being borrowed by our Govern
ment. This year, approximately one
th~rd, almost 35 percent, of the money 
bemg borrowed in this country, the 
available credit of this country, is being 
borrowed and consumed by the Federal 
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CONCLUSION OF MORNING 

BUSINESS 
Government. That has been necessary 
because the debt of this Government has 
reached almost $1 trillion. It will take 
a. miracle to keep us from reaching the 
$1 trillion figure in terms of our na
tional debt by the first of October of this 
year. 

So the rate of interest has been bid up. 
Our own Government has been in the 
marketplace bidding against the farmer, 
bidding against the small businessman, 
bidding against the young couple who 
want to borrow to buy a home, bidding 
up the rate of interest and consuming 
the available credit in this country. 

I realize that no artificial measure, 
no short-time measure, passed by this 
Congress can affect the long-range cure 
for that problem. The long-range cure 
includes living within our means. It in
cludes getting Federal spending under 
control. It includes balancing the budg
et. It includes beginning to reduce the 
size of the national debt so that we can 
reduce the size of that Government in
terest payment. 

But while the long-range cure being 
proposed. by the administration may be 
basically sound, Mr. President, and I 
belieye it is, what are we going to do 
with the patient in the short run? We 
might have the right answer for a long
range cure but the patient may die in 
the emergency room in the meantime if 
we do not do something. 

If we sit by and do not act and allow 
the thrift institutions of this country to 
get in dangerous shape, if we sit back and 
allow basic financial institutions in this 
country to collapse in the short run, if 
we allow massive unemployment and a 
total shutdown of the homebuilding in
dustry and related industries in this 
country, we could so shake the confidence 
of our people in the ability t.o restore 
health to our total economy that we 
could not recover in the long run from 
this short range disiaster. 

So, Mr. President, I would urge the 
President of the United States and mem
bers of his administration to seriously 
consider short-term action aimed at giv
ing emergency treatment to the patient 
while we work on the long-range cure. 

Mr. President, I would also serve 
notice that until the administration acts 
and until the Congress acts, I intend 
to come to the fioor each day that we are 
meeting to again call the attention of 
the Members of this body to the dire 
threat posed to our economy by the 
~hort~term high interest rates and our 
mact1on in doing anything to meet this 
crisis. 

Let us not wait, Mr. President, until 
we have financial institutions facing the 
closing of their doors. Let us not wait 
until we have an entire industry dev
astated. Let us not wait until we have 
foreclosures on farm mortgages or we 
have liquidation of small business be
fore we act. 

We are not talking about several years 
of grace period. We are not talking about 
even several months of grace period. We 
are talking a·bout the need to act within 
a period of weeks if we are to avert these 
kinds of problems in our country. 

There are things that we can do. We 
should seriously consider the various 
bills that have been introduced to pro
vide tax exempt savings accounts and 
certificates of deposits, tax exempt ac
counts which can be offered by the local 
financial institutions with the proceeds 
reinvested in housing loans and in loans 
in other critical areas of our economy. 

Mr. President, I close by again asking 
my colleagues to take the time to look at 
the nature of this problem, take the time 
to seriously consider the need for an 
urgent solution, and join with me in 
urging our President and the admin
istration to devise immediately a short
term program to meet the emergin11 
crisis which we face. 

ROUTINE MORNING BUSINESS 
The PRESIDING OFFICER. Under 

the previous order, there will now be a 
period for the transaction of routine 
morning business not to extend beyond 
the hour of 11: 30 a.m. 

TRIBUTE TO SENATOR TOWER 
Mr. ARMSTRONG. Mr. President, 20 

years ago on this date, Senator JOHN 
TOWER was sworn in as the junior Sena
tor from Texas. The occasion was note
worthy, not simply because it provided 
the Senate with one of is most able and 
effective Members, but because Senator 
TOWER was the first Republican ever to 
be elected to the Senate from a former 
Confederate State since the days of Re
construction in the post-Civil War 
period. 

Senator TOWER'S election against the 
formidable odds was not merely a great 
personal triumph; it marked a historic 
turning point in the history of our coun
try. The election of this Republican Sen
ator opened a crack in what had been the 
solidly Democratic South, and paved the 
way for the Republican Party to become, 
for the firsf time in its history, a truly 
national party. 

Since June 15, 1961, the crack that 
Senator TowER opened in the solid Dem
ocratic South has become a fissure· there 
is now a Republican Governor, or' a Re
publican Senator representing each and 
every State of the Old south. Indeed, if 
recent opinion polls are to be believed 
Republicans, once as rare as snow i~ 
Dixie, are on their way to becoming the 
majority party in the South, as well as 
in the other regions of our great country. 

Much of the recent Republican suc
cess in the South has been due to a 
change of attitude-a maturing, if you 
will-in both the Republican Party and 
in the Southern electorate. But much of 
it is due also to the example of Senator 
TOWER, who has demonstrated time and 
time again that effective, compassionate 
leadership on issues of greatest concern 
to the South and to the country comes 
from Republican Senators, and from Re
publicans at all levels of government. 

I enthusiastically join my colleagues 
today in paying tribute to Senator TOWER 

f~r !~e ~~~;t~~~~u~~:r~~~tr~~i~~ ~ri 
much. 

The PRESIDING OFFICER. Is there 
further morning business? 

There being no further business, un
der the previous order, morning business 
is closed. 

VETERANS' PROGRAMS EXTENSION 
AND IMPROVEMENT ACT OF 1981 

The PRESIDING OFFICER. Under 
the previous order, the Senate will now 
resume consideration of the pending 
business, S. 921, which the clerk will 
state by title. 

The legislative clerk read as follows: 
A blll (S. 921) to amend title 38, United 

States Code, to extend authority to provide 
con tract hospital ca.re and medical services 
tn Puerto Rlco and the United States Vir
gin Islands. 

AMENDMENT NO. 53 

Mr. PROXMIRE. Mr. President, I call 
up amendment No. 53, which is at the 
desk, and ask for its immediate consider
ation. 

The PRESIDING OFFICER. The clerk 
will state the amendment. 

The legislative clerk read as follows: 
The Senator from Wisconsin (Mr. PROX

MIRE) proposes an amendment numbered 53. 
At the appropriate place tn the bill insert 
the following new section: 
SERVICEMEN'S GROUP LIFE INSURANCE AND 

VETERANS' GROUP LIFE INSURANCE 

SEc. . (a) section 767 of title 38, United 
States Code, relating to the Servicemen's 
Group Life Insurance program, ls amended-

( 1) tn the first sentence of subsection 
(a)-

(A) by striking out "$20,000" and insert
ing in lieu thereof "$35,000"; and 

(B) by inserting "$30,000, $25,000, $20,000," 
after "(B) to be insured in the amount of"; 

(2) in the first sentence of subsection 
(c)-

(A) by inserting "$30,000, $25,000, $20,000," 
.before "$15,000, $10,000 or $5,000"; and 

(B) by inserting "$35,000, $30,000, $25,000," 
before "$20,_000, $,15,000 or $10,000''; and 

(3) by adding at the end thereof the fol
lowing new subsection: 

"(d) Notwithstanding any other provision 
of this section, any member who, on the ef
fective date of this subsection, ls assigned to, 
or who upon application would be eligible 
for assignment to, the Retired Reserve of a 
uniformed service, may obtain increased in
surance coverage under this subchapter up 
to a maximum of $35,000 in increments of 
$5,000, 1! the member ( l) is insured under 
this subchapter on such effective date or, 
within one year after such effective date, re
instates insurance which lapsed before such 
date for nonpayment of premiums, and (2) 
submits, within one year after such effective 
date, a written application for increased 
coverage to the office established pursuant 
to section 766(b) of this title.". 

(b) Section 777(a) of such title, relating 
to Veterans' Group Life Insurance, ts 
amended-

( 1) by striking out "or $20,000 only" in the 
first sentence and inserting tn lieu thereof 
a comma and "$20,000, $25,000, $30,000, or 
$35,000 only"; 

(2) by striking out "$20,000" in the second 
sentence and inserting in lieu thereof "$35,-
000"; and 

(3) by striking out "$20,000" each place tt 
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appears in the fourth sentence and inserting 
in lieu thereof "$35,000". 

(c) The amendinents made by subsections 
(a) and ( b) shall become effect1 ve on the 
first day of the first month which begins at 
least sixty days after the date of the enact
ment of this Act. 

The PRESIDING OFFICER. The 
Chair advises the Sena~e that, under a 
previous order, the SenatOr from Wis
consin <Mr. PROXMIRE) was to be recog
nized at this time to call up his amend
ment No. 53, on which there was to have 
been 30 minutes allowed for debate. 

Mr. SIMPSON. Mr. President, it is my 
understanding that the Senator from 
Wisconsin is on his way to the Chamber. 
Until he arrives, I suggest the absence of 
a quorum. 

The PRESIDING OFFICER. The 
clerk will call the roll. 

The legislative clerk proceeded to call 
the roll. 

Mr. PROXMIRE. Mr. President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. PROXMffiE. Mr. President, first I 
ask unanimous consent that two mem
bers of my staff, Ron Tammen and Doug 
Waller, be granted the privilege of the 
floor while this amendment is under 
consideration. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. PROXMIRE. Mr. President, this 
amendment will raise the ceiling on the 
amount of term insurance available to 
active duty military personnel, the ready 
reserves and retired reserves, and vet
erans. The current ceiling is $20,000 per 
person. My amendment would increase 
this ceiling to $35,000 under the service
men's group life insurance program 
(SOLD and the veteran's group life in
surance program <VOLD . 

Since this is an optional insurance 
program financed by the military mem
ber alone, this amendment will have no 
budgetary impact and will not force any 
individual to purchase more insurance. 

What this amendment does is bring 
the insurance programs more in line 
with the higher cost of living our men 
and women in uniform face today. The 
increase in coverage will help the Armed 
Forces in their vitally important recruit
ing and retention efforts. 

This is the same amendment which 
was unanimously agreed to during the 
Senate's consideration of the fiscal year 
1982 defense authorization bill. But be
cause of potential jurisdictional prob
lems in the House-the fact is, this 
amendment might very well be knocked 
out on a point of order on the defense 
authorization bill-this amendment will 
likely be dropped in conference on the 
defense authorization bill on a point of 
order. 

There! ore, at the suggestion of the 
chairman of the Veterans Affairs Com
mittee and the ranking minority mem
ber, I offer the amendment to this title 
38 veterans bill, S. 921. 

Currently, the most insurance a serv
iceman on active duty can buy is $20,000 
under SGLI. When a soldier leaves active 
duty, he can convert this insurance to a 

5-year policy ·worth $20,000 under the 
veterans'. group life insurance program. 
After that, the person can elect to con
vert the insurance to a commercial policy 
offered by one of the participating com
panies. 

SGLI is a bargain for the serviceman 
on active duty. He only pays $3 a month 
now for the $20,000 maximum coverage. 

The problem is, that $20,000 coverage 
is not nearly enough. 

The $20,000 ceiling was established in 
1974-seven years ago. 

Since then, the Consumer Price Index 
has jumped more than 67 percent. So the 
value of that ceiling is only about $13,000 
today. 

To the GI out in the field considering 
wheher he should reenlist, to the ap
plicant in the recruiting station deciding 
whether he should sign up, this devalua
tion of the coverage ceiling does not add 
to the attractiveness of military benefits. 

The Defense Department believes that 
the coverage ceiling for SGLI and VGLI 
should reflect today's prices. The Depart
ment, therefore, has proposed that the 
coverage be increased to $35,000. 

The Veterans' Administration, which 
runs the insurance program, also favors 
increasing the ceiling to $35,000. 

And I am informed by the House Vet
erans' Affairs Committee staff that its 
chairman wants the coverage increased 
to $35,000. 

Increasing the ceiling to $35,000 is the 
least we can do for our men and women 
in the military-seeing how Congress 
just voted a big insurance increase for 
itself and civilian Federal employees. 

A person entering the civil service is 
now offered a life insurance ceiling that 
is about four times higher than what he 
would get in the military. For example, 
a new GS-3 clerk making about as much 
as a new private in the Army can buy 
up to $84,000 in Federal Employee Group 
Life Insurance. The private can now buy 
only $20,000. 

In the past, Congress has increased 
the insurance ceiling about every 5 or 
6 years. 

I think it is time we increased it again. 
Remember, servicemen's group life in

surance and veteran's group life insur
ance programs are designed and oper
ated to be self-sustaining. That way, an 
increase in the ceiling does not increase 
the cost to the taxpayer. Service men and 
women electing to take the higher level 
of insurance would simply pay more in 
premiums. Also, they would still have 
the option of buying coverage that is less 
than $35,000. Or, they can choose to buy 
no coverage at all. 

This amendment merely brings the 
military's insurance ceiling into the 
1980's. 

A host of military associations support 
increasing the insurance ceiling. They 
include the: 

National Guard Association of the 
United States. 

Association of the United States Army. 
Retired omcers Association. 
National Association of Uniformed 

Services. 
Veterans of Foreign Wars. 
Navy League of the United States. 
Fleet Reserve Association. 

Air Force Association. 
The Marine Corps League. 
American Legion. 
Why do they support it? Because it ia 

a good deal for the GI. And it is a good 
deal for the taxpayer. 

Mr. President, l ask unanimous con
sent that a question and answer memo
randum on this amendment be printed in 
the RECORD. 

There being no objection, the ma
terial was ordered to be printed in the 
RECORD, as follows: 
QUESTIONS AND ANswns ON INCREASING 

SGLI AND VGLI COVERAGE OF $35,000 
Q. Who would be covered by this increased 

coverage to $35,000? 
A. All active duty personnel in all branches 

of the armed services are covered. Also cov
ered are members of the Ready Reserves and 
the Retired Reserves. Veterans are covered 
under the VGLI program. 

Q. How many people currently participate 
in thls program? 

A. As of June 1980, the Veterans' Admln
lstratlon reports that SGLI covers about 2.3 
m1111on aotlve duty personnel; 862,500 Ready 
Reservists (7,300 of whom are classified as 
part-time reservists; and 34,211 Retired Re
servists. VGLI covers about 500,000 veterans. 

Q. How did you arrive at the $35,000 
fi.gure? 

A. The Department of Defense has recom
mended increasing the coverage to $35,000. 
DoD applied the percentage increase in the 
CPI from 1974 to 1980 (which it figured ·to 
be about 65 percent) to the present $20,000 
ce111ng. That gives us a figure of $33,000 
( 1.65 x $20,000) . Since SGLI and VGLI nor
mally come in $5,000 increments, the Defense 
Department rounded the figure up to $35,000. 

Q. Who supports increasing the SGLI and 
VGLI coverage ce1llng? 

A. While many support an even higher 
ce1ling than the Defense Department pro
poses, the Ust of m111tary associations that 
support increasing the coverage include: 

National Guard Association of the United 
States. 

Association of the United states Army. 
Retired omcers Association. 
National Association of Uniformed Serv-

ices. 
Veterans of Foreign Wars. 
Navy League of the U.S. 
Fleet Reserve Association. 
Air-Force Association. 
The Marine Corps League. 
American Legion. 
Q. While increasing the coverage won't 

cost the government any money, wlll the 
government !ace administration costs, such 
as new forms and notification expenses, 1! 
the ce111ng ls raised? 

A. No. The administrative costs of the en
tire program are paid by the people being 
insured. 

Q. The increased coverage wouldn't cost 
the government any money during peace
time. What about during wartime? 

A. There would be increased costs to the 
government 1! the nation becomes involved 
in an armed conflict and the mortality rate 
exceeds the mortality rate under peacetime 
conditions. This ls because the government 
ls responsible for costs resulting from the 
extra hazards of mmtary duty. But if the 
balloon goes up, paying increased death ben
efits wm probably be the least of the govern
ment's worries. 

Q. Does increasing the coverage result in 
a higher cost for the serviceman? 

A. The $20,000 coverage now costs the serv
iceman $3.00 a month. The serviceman will 
pay a higher premium 1! he elects to take 
the $35,000 coverage. But the cost of coverage 
per $1,000 or per $5,000 stays the same. The 
cost per $5,000 coverage, for example, ts 75' • 
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month. That rate wouldn't change under the 
$35,000 ce111ng. A serviceman electing to 
take the $35,000 coverage, therefore, would 
have to pay $~.25 more a month for a total 
of $5.25 a month. If .he elected to remain at 
t~e $20,0Q(> :ce111ng, he would ·still ·· pay $3.00 
a month. 

Q. How is it that SGLI and VGLI can be 
provided at the low premiums and stlll not 
cost the government money? 

A. Prudential Life Insurance Company ac
tually provides the SGLI and VGLI coverage. 
This is term insurance, the least expensive 
kind. Also, the pool of insurees is made up 
mainly of 18-, 19-, and 20-year-olds, whose 
mortality rate is low. They are also generally 
in good health, since they all had to pass 
physical fitness tests to get into the service. 

Q. Why does the amendment contain a 
provision that makes the new ce111ng effec
tive 60 days after enactment? 

A. This gives the Veterans~ .Administration 
time to implement the change--redrafting 
forms, sending out notices, reprograming the 
computers, etc. The VA has asked that the 
60-day extension be included in any legis
lative proposal to increase the celling. 

Q. Why does the amendment contain a pro
vision that members of the Retired Reserve 
be required to submit an application for the 
increased coverage within one year following 
the date of enactment of this amendment? 

A. This is another provision the VA asked 
be included in any legislative proposal to 
increase the ce111ng. M111tary personnel on 
active duty have the monthly premium auto
matically deducted from their monthly pay
check. If the coverage ce111ng ls increased to 
$35,000, a serviceman on active duty would 
automatically have $5.25 deducted from his 
monthly paycheck, unless he elects in writing 
to have a lesser coverage or no coverage at 
all. Retired Reservists, however, are in a dif
ferent situation. They have no paycheck from 
which the mllitary can deduct. Retired Re
servists have to mail in their premium pay
ments. The one-year period gives the VA 
time to contact Retired Reservists and find 
out whether they want the increased cover
age. 

Mr. PROXMIRE. Mr. President, as I 
say, this amendment is supported by 
every major veterans' organization, by 
the Defense Department, by the Veter
ans' Administration. There is no opposi
tion, obviously, from the omce of Man
agement and Budget, because there is no 
budgetary impact. I know of no opposi
tion whatever to the amendment. I am 
very hopeful that the amendment will be 
supported by the distinguished chairman 
of the Veterans' Affairs Committee. 

Mr. SIMPSON. Mr. President, I am 
pieased to accept the amendment of the 
Senator from Wisconsin (Mr. PROX
MIRE). As he so correctly and succinctly 
noted, the current ceiling on the amount 
of life insurance that members of the 
armed services, and recently discharged 
veterans may carry under the auspices of 
the serviceman's group life insurance and 
veterans' group life insurance programs 
is $20,000 and that limit was established 
several years ago. It is no longer a real
istic limit. The pending amendment to 
·raise this limit to $35,000 is appropriate 
and I am very pleased to accept it. The 
Senator from Wisconsin is to be com
mended for his initiative on this matter 
and I thank him for his usual attentive
ness and for his efforts. 

Mr. PROXMIRE. Mr. President, I ask 
for the yeas and nays on the pending 
amendment. 

The .PRESIDING OFFICER. Is there a 
suffi.cient second? There is a suffi.cient 
second. 

The yeas and nays were ordered. 
Mr. CRANSTON. Mr. President, I con

gratulate the Senator from Wisconsin on 
his amendment. It is a very constructive 
one. 

I ask unanimous consent that I may be 
added as a cosponsor. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. BENTSEN. Mr. President, I ask 
unanimous consent that my name be 
added as a cosponsor of the amendment. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

THE BATTLE OF THE VETERANS' 
BUDGET 

Mr. THURMOND. Mr. President, an 
article appeared in the Washington Post 
today concerning the 1982 budget for 
the Veterans' Administration which was 
authored by our distinguished colleague 
and chairman of the veterans' Affairs 
Committee, AL SIMPSON of Wyoming. 

Mr. President, the "Battle of the Vet
erans' Budget" outlines the various 
stages that occurred in the Senate's con
sideration of the VA budget. I am sure 
other committee chairmen experienced 
similar events in the consideration of 
their budgets. 

Although the message has been sent 
across this great land of ours that the 
Congress and the new administration is 
taking more seriously the expenditure 
of Federal funds, I am pleased that the 
Nation's commitment to our veterans is 
demonstrated by a $1.7 billion increase 
over last year's VA budget. 

Mr. President, for the benefit of my 
colleagues, I ask unanimous consent that 
the article "Battle of the Veterans' Budg
et" which appeared in the Washington 
Post on June 16, 1981, be printed irt the 
RECORD ·at the close of my remarks. 

There being no objection, the article 
was ordered to be printed in the REC
ORD, as follows: 

BATTLE OF THE VETERANS' BUDGET 

(By ALAN K. SIMPSON) 

This year's federal budget process has en
tailed high drama. The Congress, llst.ening 
carefully to the American people, undertook 
a serious effort to reduce federal spending. 
Action in the Senate on the Veterans' Ad
ministration budget provided a most inter
esting case study. As chairman of the Senate 
Veterans' Affairs Committee, I was in a posi
tion not only to observe the roles being 
played out in this drama, but to partici
pate fully in it as it unfolded. 

The first stage was for each authorizing 
committee to examine in detail the presi
dent's proposals. A great many items re
quired the attention of the new president, 
and the Reagan administration's budget rec
ommendations for the Veterans' Adminis
tration were not available to me until three 
days before the deadline for committee 
budget reports. As a result, the Veterans' 
Affairs Committee was not able to respon
sibly study the president's specific proposals 
concerning the VA budget. 

The committee was confident that the 
president's overall target figure could be 
achieved-with some "belt tightening." We 
never lost sight, however, of our primary 
responsiblllty to preserve essential services 

to veterans. With that 1n mind, the com
mittee acted to restore $109 mllllon for 
health care, $47 mlllion for continued op
eration of the V A's regional offices and $25 
mil'llon to continue the Vietnam veterans' 
"storefront" counseling centers. At the same 
time, the committee committed itself to 
finding $324 mlllion in unspecified savings 
in the effort to support the president's eco
nomic recovery package. 

A vigorous political struggle developed 
in which the minority party in the Senate 
offered amendment after amendment in
tended to increase President Reagan's 
budget proposal in the area of veterans' 
benefits as well as in many other areas. The 
endeavor was to paint the majority party 
as "heartless," uncaring and unfeeling with 
respect to its obligation to the nation's 
veterans and other constituent groups, 
knowing all the while that their amend
ments were principa'lly intended to line up 
the ducks for the next election. Had I been 
a member of the minority, I would have 
done the same! The majority resisted these 
efforts, because it was quite evident that 
any such dilution of the president's eco
nomic package could seriously endanger the 
ultimate goal of achieving economic sta
bility in this decade. 

Even as this p.rocess was unfolding on the 
floor of the senate, a compromise was •being 
worked out between a bipartisan girou.p in 
the House and t'he administration. Even 
though the House compromise budget con
tained. $300 million more ·for veterans than 
was set forth in the version approved earlier 
by the Senate, and even though the presi
dent's endorsement o! the House compromise 
ensured its passage, we continue to hear 
shrieks from vairious quarters that congress 
is about to .turn its back on America's vet
erans. It's just not oo. 

Th·e ·professional veterans' organizations 
are in business to make sure that veterians 
receive at least their fair share of the fed
eral .budget. Some of these orgianizations con
tinued to "pump up" t.heir m1>mlier.~hip 
against the administration's proposals, whlle 
fully recognizing that both !10uses of Con
g·ress had rejected the supposedly detrimental 
aspects of the administration propos.al and 
had re·stored the various cuts that were most 
important to veterans. Unfortunately, many 
vetel'anis stlll seem to have the perception 
that the administration's budget will be ac
cepted without any further modification. 

I clearly recognize the legitimate role of 
these organdzations. They are activists-they 
have a job to do and they do it well. I respect 
them for the role that they play-and they 
play hardball. 

As the smoke clears, we need to look care
fully at what wm actually happen. Spending 
for veterans wm increase by $1.7 bllllon over 
spending in the .present fiscal year. This is a 
7.6 percent increase. Admittedly, the new 
total of nearly $24 bil.Uon represents a $400 
million decrease from the original funding 
proposals, .but such funding constra.ints wlll 
not signifloantly affect essential vetel'ans' 
programs. We have therefore remained faith
ful to the national desire for ·budgetary re
str:al.n t while at the same .time keeping !alth 
with our obligations to veterans. 

This year's veterans' budget process demon
strated how well our polit1ca1 system can 
work. While emotions r.an ho1gh, the end result 
should be a strengthened sense of unity 
created by the assurance that all constituent 
groups involved participated fully in the de
b.ate. Most of the nation's 'Republicans, Dem
ocrats and vetel'a.IlS supported the final result. 

Most heartening to me ls the knowledge 
that the great majority of veter.ans are will
ing to help Join the nationaol effort to re
solve our nation's economic woes. They know 
we hoave tried other nostrums and p•lacebos as 
fast as they coul~ be thrown off the back 
of the medicine wagon-and none has 
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worked. Resp·onslble, reasonable veterans 
believe, as I do, that the greatest benefit to 
them and to •all Americans would be the 
restoration of a vigorous e·conomy. 

Mr. SIMPSON. Mr. President, I be
lieve that, under the previous order, we 
are ready to proceed with the rollcall 
votes. 

The PRESIDING OFFICER. Is all 
time yielded back on the amendment? 

Mr. SIMPSON. I yield back the re
mainder of my time. 

The PRESIDING OFFICER. The ques
tion is on agreeing to amendment No. 
53, offered by the Senator from Wiscon
sin <Mr. PROXMIRE). On this question the 
yeas and nays have been ordered, and 
the clerk will call the roll. 

The legislative clerk called the roll. 
Mr. STEVENS. I announce that the 

Senator from Illinois <Mr. PERCY) is 
necessarily absent. 

Mr. CRANSTON. I announce that the 
Senator from Arizona <Mr. DECONCINI) 
is necessarily absent. 

The PRESIDING OFFICER <Mr. 
HAYAKAWA) . Are there any other Sena
tors desiring to vote? 

The result was announced-yeas 98, 
nays 0, as follows: 

[Rollcall Vote No. 150 Leg.] 
YEAS-98 

Abdnor Garn Metzenbaum 
Andrews Glenn Mitchell 
Armstrong Goldwater Moynihan 
Baker Gorton Murkowski 
Baucus Gria.ssley Nickles 
Bentsen Hart Nunn 
Bi den Hatch Packwood 
Boren Hatfield Pell 
Boschwltz Hawkins Pressler 
Bradley Hayakawa Pro,..mire 
Bumpers Heflin Pryor 
Burdick Heinz Quayle 
Byrd, Helms Randolph 

Harry F., Jr. Ho'. lings Rie!?le 
Byrd, Roberto. Huddleston Roth 
Cannon Humphorey Rudman 
Chia!ee Inouye Sarbam.es 
Chiles Jackson Sasser 
Cochran Jepsen Schmitt 
Cohen Johnston Simpson 
Cranston Kassebaum Specter 
D'Amato Kasten Stafford 
Danforth Kennedy Stennis 
Denton Laxalt Stevens 
Dixon Leahy Symms 
Dodd Levin Thurmond 
Dole Long Tower 
Domenici Lugar Tsonga.a 
Durenberger Mathias Wallop 
Eagleton Matsunaga Warner 
East Mattingly Wetcker 
Exon McClure Wllliams 
F'ord Melcher Zorinsky 

NOT VOTING-2 
De Concini Percy 

So Mr. PROXMIRE'S amendment <No. 
53) was agreed to. 

Mr. BAKER. Mr. President, in light 
of the fact that this rollcall occurred 
perhaps earlier than some Senators 
thought and has taken the full time allo
cated, and that there are three other 
votes back to back that are ordered to 
commence at 12 or as soon as they may 
be reached after that hour, I ask unani
mous consent now that the next rollcall, 
which would be 15 minutes otherwise, 
be a 10-minute rollcall. I believe we have 
already ordered that the other two would 
be 10 minutes as well. 

The PRESIDING OFFICER. The Sen
ator is correct. Without objection, it is 
so ordered. 

Mr. KASTEN. Mr. President, I ask 
unanimous consent tha.t my name be 
added as a cosponsor of amendment 
No. 59, as modified. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

AMENDMENT NO. 59 (AS MODIFIED) 

The question is on agreeing to the 
amendment, as modified, of the Senator 
from California (Mr. CRANSTON). The 
yeas and nays have been ordered and 
clerk will call the roll. 

The assistant legislative clerk called 
the roll. 

Mr. DECONCINI <when his name was 
called). Present. 

Mr. STEVENS. I announce that the 
Senator from Illinois <Mr. PERCY) is 
necessarily absent. 

The PRESIDING OFFICER. Are there 
any other Senators in the Chamber who 
wish to vote? 

The result was announced-yeas 98, 
nays 0, as follows: 

[Rollca.11 Vote No. 151 Leg.] 
YEAS-98 

Abd:nor Garn Metzenbaum 
Andrews Glenn Mitchell 
Armstrong ·Goldwater Moynihan 
Baker Gorton Murkowskl 
Baucus Grassley Nickles 
Bentsen Hart Nunn 
Biden Hatch Packwood 
Boren Hatfield Pell 
Boschwltz Hawkins Pressler 
Bradley Hayakawa Proxmire 
Bumpers Hefl .n Pryor 
Burdick Heinz Quayle 
Byrd, He. ms Randolph 

Harry F., Jr. Hollings Riegle 
Byrd, Robert c. Huddleston Roth 
ca.nn-0n Humphrey Rudman 
Cha.fee Inouye Sarbanes 
Chiles Jackson Sasser 
Cochmn Jepsen Schmitt 
C".-0hen Johnston Simpson 
Cranston Kassebaum Sp-ecter 
D'Amato Kasten Stafford 
Danforth Ke:nnedy Stennis 
Denton Laxalt Stevens 
Dixon Leahy Symms 
Dodd Levin Thurmond 
Dole Long Tower 
Domenlcl Lugar Tsonga.a 
Duren berger M111th!ias Wallop 
Eagleton Matsune.gia. Warner 
East Mattingly Welcker 
Exon McClure Willlams 
Ford Melcher Zorinsky 

ANSWERED "PRESENT"-1 
DeConcln!. 

NOT VOTING-1 
Percy 

So Mr. CRANSTON'S amendment (No. 
59), as modified, was agreed to. 

Mr. SIMPSON. Mr. PresidE'nt, I move 
to reconsider the vote by which the 
amendment was agreed to. 

Mr. BOSCHWITZ. I move to lay that 
motion on the table. 

The motion to lay on the table was 
agreed to. 

Mr. DECONCINI. Mr. President, I have 
recorded my vote as present to the Simp
son substitute to the Cranston amend
ment (No. 59) because my family law 
firm in Tucson is handling a number of 
agent orange claims for veterans. 

Mr. SIMPSON. Mr. President, before 
we begin the previously-ordered rollcall 
vote, I ask unanimous consent that the 
name of the Senator from Alaska <Mr. 
MuRKoWSKI) be added as a cosponsor of 

amendment No. 61, as modified, offered 
by the Senator from Rhode Island <Mr. 
CHAFEE). 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. KASTEN. Mr. President, I ask 
unanimous consent that my name be 
added as a cosponsor. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

AM'ENDMENT NO. 61, AS MODIFIED 

The PRESIDING OFFICER. The ques
tion is on agreeing to the amendment of 
the Senator from Rhode Island <Mr. 
CHAFEE) . The yeas and nays have been 
ordered. The clerk will call the roll. 

The legislative clerk called the roll. 
Mr. STEVENS. I announce that the 

Senator from Illinois (Mr. PERCY), is 
necessarily absent. 

The PRESIDING OFFICER <Mr. 
BosCHWITZ) . Are there any other Sena
tors in the Chamber who wish to vote? 

The result was announced-yeas 99, 
nays 0, as follows: 

[Rollcall Vote No. 152 Leg.] 
YEAS-99 

Abdnor Garn 
Andrews Glenn 
Armstrong Goldwater 
Baker Gorton 
Baucus Grassley 
Bentsen Ha.rt 
Blden Hatch 
Boren Hatfield 
Boschwltz Hawkins 
Bradley Hny~>.kawa 
Bumpers Heflin 
Burdick HP.imr. 
Byrd, Hnlms 

Harry F ., Jr. Hollings 
Byrd, Robert C. Hudd1 es ton 
Ca.DJruon Hum1Jhrey 
Cha.fee Inouye 
Chiles Jackson 
Cochran Jepsen 
Oohen John1;ton 
Craruston Kassebaum 
D'Amato Kasten 
Danforth Kennedy 
DeConclnl Laxalt 
Denton Leahy 
Divon Levin 
Dodd Long 
Dole Lugar 
Domenic! Mathias 
Duren berger Matsunaga 
Eagleton Mattingly 
East McClure 
Exon Melcher 
Ford Metzenbaum 

Mitchell 
Moynlihan 
Murkowskl 
Nick.es 
Nunn 
Packwood 
Pell 
Pressler 
Pro· mire 
Pryor 
Quayle 
Randolph 
Ri.egle 
Roth 
Rudman 
Sarbanes 
Sasser 
Schmitt 
Simpson 
Specter 
Stefford 
Stennis 
Stevens 
Symms 
Thurmond 
Tower 
Tsan.gas 
Wallop 
wa.rner 
Weicker 
Williams 
Zorlnsky 

NOT VOTING-1 
~ercy 

So the amendment <No. 61, as modi
fied) was rugreed to. 

Mr. SIMPSON. Mr. President, I move 
to reconsider the vote by which the 
amendment was agreed to. 

Mr. DOLE. I move to lay that motion 
on the table. 

The motion to lay on the table was 
agreed to. 

Mr. DOMENIC!. Mr. President, I 
should like to ask the distinguished floor 
manager of this legislation to clarify his 
intentions with regard to the conference 
co!Ilmittee on S. 921 and H.R. 3499. 

Sections 3 and 8 of the House-passed 
bill-H.R. 3499-would create budget 
problems. Section 8 contains an author
ization requiring a minimum number of 
acute care hospital and nursing home 
beds. It does so in spite of the fact that 
long-term care beds are the major need 
of veterans medical assistance. Section 
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8 thus creates an authorization which 
drives up appropriaticns regardless of 
the projected needs of our veterans. Sec
tion 3 includes language which creates a 
relatively open-ended access to care for 
treatment of agent orange. The Veter
ans' Administration has opposed such a 
provision. 

As a result, s. 921 is a piece of legisla
tion that is superior to H.R. 3499. I 
should like, therefore, to urge that the 
distinguished floor manager and the 
other Senate conferees insist upon the 
Senate language on these issues in con
ference. I ask the distinguished floor 
manager to comment on the outlook for 
the conference on these points. 

Mr. SIMPSON. I am very hopeful that 
the Senate's position will be approved 
by the conference. We will work dili
gently during the conference committee 
proceedings to retain language which 
is not only in the interest of our Nation's 
veterans, but also in the interest of all 
the other taxpayers who have a stake in 
this legislation. 

Mr. DOMENIC!. Mr. President, I wish 
to express my appreciation to the floor 
manager of tl:is bill and applaud his 
intentions ·to defend the Senate provi
sions in conference. 

Mr. MITCHELL. Mr. President, the 
U.S. Government must keep its commit
ment to the men and women in uniform 
when they retire from military service 
and reenter civilian life. I believe that 
veterans have a permanent claim on our 
Nation by virtue of their willingness to 
serve, to take the risks, and to make the 
ultimate sacrifice when it is demanded 
of them. The sacrifices cannot be equally 
shared. The risks cannot be equally 
distributed. But the Government can 
and must extend an equal commitment 
to each and every American wh-0 has 
served his country. I firmly believe that 
our commitment to veterans programs 
and services is an important a part of 
our defense effort as the newest air
planes and the most modern missiles. 

That is why I am pleased to be a co
sponsor of S. 921, the Veterans' Programs 
Extension and Improvements Act of 
1981, and I am particularly pleased to 
cosponsor amendments to strengthen its 
provisions for Vietnam era veterans. t 
urge my colleagues to support these 
amendments. 

Senator CHAFEE's. amendment to ex
t~nd the period of eligibility for the 
Vietnam era veterans readjustment 
counseling program has received de
served strong support frotn both sides 
of the aisle. I have personally viewed the 
important work of the vet centers~ Un
certainty about their duration or 
s~re~&:"th of Federal support should not 
dimmish the necessary role that this 
pro.gram has played in addressing the 
adJustment problems of Vtetn.aJU era 
vetera:r:is. Although. the authority for 
operation of the vet venteri; was effec
tive on October 1, 197.9. tnany qf the 
centers h~ve only recently be.en able to 
operate without impediment. In spite of 
~ts relatively brief existence. the read
Justment counseling program has re
ceived the accolades of veterans organi.,. 
zations and the communities in which 
the vet centers are located. · 

I have also cosponsored Senator CRAN
STON'S amendments to provide health 
care benefits to veterans exposed during 
service to agent orange, radiation or 
other toxic substances and to provide a 
limited extension of the "delimiting 
period" for the use of GI bill benefits. 

It is imperative that the VA begin 
immediately to respond to the illnesses 
and health effects of agent orange and 
radiation. As the VA continues to inves
tigate the issue of veteran exposure to 
agent orange, medical evidence has ten
tatively identified a link between such 
exposure and certain conditions and ill
nesses. In light of this connection, we 
have a responsibility to respond to those 
veterans who are suffering from these 
identified conditions. 

I also support amendment No. 58 
which would provide a limited extension 
of the GI bill delimiting period. The post
World War II GI bill is one of the most 
successful programs ever. It gave millions 
a chance to earn a college degree. And 
it has repaid its costs many times over 
in taxes and productivity returned to the 
national economy. The First World War 
was fought by an army of whom 71 per
cent had only a sixth-grade education. 

The Government gave no help to those 
men. Today we know we must give to 
those who served a chance to catchup 
to their civilian counterparts. The tar
geted delimiting date extension is a 
very small step we can take to provide 
special assistance to those most in need
those who need job skills to obtain em
ployment and those who are education
ally disadvantaged. 

As the 30 million veterans in our Na
tion age, as we better understand the 
long delayed health effects-physical and 
mental-that service can have, we must 
adjust and improve the network of pro
grams that serve those who served us. 

But it is not enough to provide rhetoric 
in place of help. Words cannot take 
the place of medical treatment. It is not 
good enough to recall the successes of 
the GI bill of the past without making 
it work for today's veterans. It is not 
good enough to recognize the stresses of 
war, but deny the counseling needed to 
overcome them. 

I urge my colleagues to honor our 
commitment to America's veterans and 
support S. 921 and these amendments to 
the bill. 

Mr. THURMOND. Mr. President I 
rise in support of S. 921, as reported' by 
the Senate Committee on Veterans' 
Affairs and as amended by the Senate. 

This bill, the Veterans' Programs Ex
tension and Improvement Act of 1981 
Will extend the authority for a variety of 
programs administered by the Veter
ans' Administration which will termi
nate at the end of this year. In addition, 
S. 921 will expand the scope of the on
going study regarding exposure to the 
defoliant, agent orange, to include other 
defoliants and malaria preventive drugs 
used in Vietnam. I would like to discuss 
a few of the key provisions of this com
mittee bill at this time. 

First, S. 921 will extend the VA's au
thority to provide hospital services and 
medical care to veterans with non
service-connected disabilities located in 

the Commonwealth of Puerto Rico and 
the Virgin Islands. Currently, this au
thority expires on September 30, 1982, 
although the VA reports that there is 
a large number of veterans. especially 
service-connected disabled in Puerto 
Rico and the Virgin Islands. Also, medi
cal care services in these islands are not 
as accessible .as they are in the United 
States. 

Second, the authority for the VA to 
operate the 92 psychological readjust
ment centers will be extended for 3 
years by S. 921 as amended by the Sen
ate. Under current law, the eligibility for 
a large number of Vietnam veterans to 
be treated at these centers will expire 
September 30, 1981, in spite of the over
whelming testimony received by the 
Veterans' Affairs Committee that indi
cated the need to extend this eligibility 
and continue the program for at least 2 
additional years. 

Third, the veterans readjustment ap
pointments <VRA) program will be ex
tended for 3 years. Vietnam era veterans 
who are 30 percent or greater service
connected disabled are eligible for cer
tain noncompetitive appointments within 
the Federal .service. This program has 
been responsible for providing an op
portunity to a large number of disabled 
veterans to enter the job market. 

Finally, S. 921 will extend for 1 year 
the period in which State medical schools 
established with grant assistance from 
the VA may use previously appropriated 
Federal funds t'O def ray certain costs of 
operatin.g the medical school. 

Mr. President, these are a few of the 
key provisions of S. 921 that I believe are 
very important. I also would like to take 
this opportunity to commend the distin
guished chairman of the Veterans' Af
fairs Committee, AL SIMPSON, for the 
leadership and ability he has exhibited 
in managing S. 921 on the Senate floor 
and during its consideration by the com
mittee. In addition, I would like to ex
press my gratitude to the distinguished 
ranking minority member, ALAN CRAN
STON, for his cooperation and wise coun
sel concerning this legislation. The Vet
erans' Affairs Committee has a common 
mission-service to our Nation's vet
erans, especially those disabled due to a 
service-connected injury. I believe the 
committee has shouldered this respon
sibility in the past and will continue to do 
so in the future. 

Mr. President, I believe S. 921 as re
ported and as amended by the Senate is 
meritorious and I will support it. 
• Mr. LEAHY. Mr. President, I have 
urged my colleagues to SUPP-Ort two 
amendments to the Veterans Programs 
Extension and Improvement Act of 1981. 
The first will allow Vietnam veterans to 
continue to use their GI bill benefits for 
readjustment counseling for an addi
tional 3 years. The second amendment 
will make Vietnam veterans eligible for 
health care benefits once the Adminis
trator determines that there is credible 
evidence linking the veteran's disability 
to exposure to agent orange, other di
oxins, or other specific toxic substances 
during his or her military service. I have 
cosponsored these amendments, and be
lieve that they will make significant and 
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positive changes in the VA's efforts to 
assist veterans of the Vietnam era. 

The VA has been painfully slow in 
evaluating the health effects of exposure 
to agent orange. It recently awarded a 
contract to the University of California 
to design a study of these effects, but it 
will still be a matter of many months be
fore the study itself is :finished and the 
results are known. Yet there is already 
substantial evidence that exposure to 
agent orange and other dangerous sub
stances do have definite health effects, 
whether they be on domestic workers or 
veterans who fought in the Vietnam 
arena. This amendment gives the Ad
ministrator of the VA the ability to grant 
medical care benefits to veterans who 
may be suffering from these health 
effects. 

I am pleased that the Veterans' Affairs 
Committee will be holding hearings on 
the whole issue of agent orange later this 
session. This will give Congress an op
portunity to check on the progress of the 
VA and this study. There will be OPPor
tunities for public input at this time, and 
r will hope that Vietnam veterans, as 
groups or as individuals, will take the 
opportunity to comment. 

I have urged my colleagues to adopt 
the amendment to extend eligibility for 
readjustment counseling by 3 years. 
These centers have enjoyed tremendous 
success, desoite their relatively short 
existence. The center in Williston, 
Vt., was one of the very first centers to 
be opened in the Nation. Since then the 
small staff has traveled probably thou
sands of miles on back roads and in haz
ardous winter conditions to talk with the 
many veterans all over the State. This 
extension will grant them the certainty 
that they can continue their efforts with
out fear of interruption, and will assure 
veterans that it will be worth their while 
to seek this counseling. 

One of the maJor problems that have 
faced the 92 counseling centers in recent 
months has been this uncertainty-un
certainty over their future. As some of 
you may know, the VA has held back on 
providing the additional staffing that 
was provided by my proposal in the Ap
propriations Committee last year to in
crease funding for these centers bv $6 
million. I recentlv joined in a suit, along 
with a number of my colleagues, to force 
the VA to use these funds for the pur
pose for which they were intended. This 
action, in addition to the amendment, is 
evidence of the Congress strong support 
for the future of the readiustment coun
seling program and centers.• 

The PRESIDING OFFICER. The ques
tion is on agreeing to the committee sub
stitute amendment, as amended. 

The committee amendment in the na
ture of a substitute, as amended, was 
agreed to. 

The PRESIDING OFFICER. The ques
tion is on the engrossment and third 
reading of the bill. 

The bill was ordered to be engrossed 
for a third reading and was read the 
third time. 

The PRESIDING OFFICER. Under the 
previous order, the Senate will now pro-

ceed to the consideration of H.R. 3499, 
which will be stated by title. 

The legislative clerk read as follows: 
A blll (H.R. 3499) to amend title 38, United 

States Code, to extend the Vietnam-era vet
erans' readjustment counseling program, to 
provide medical care for Vietnam veterans 
exposed to herbicide defoliants (including 
agent orange), to recover the cost of cer
tain health care provided by the Veterans 
Administration, and for other purposes. 

The PRESIDING OFFICER. Under the 
previous order, all after the enacting 
clause is stricken, and the text of S. 921, 
as amended, is included in lieu thereof. 

The question is on the engrossment of 
the amendment and the third reading of 
the bill. 

The amendment was ordered to be en
grossed and the bill to be read a third 
time. 

The bill was read the third time. 
The PRESIDING OFFICER. The bill 

having been read the third time the 
question is, Shall it pass? On this ques
tion the yeas and nays have been ordered 
and the clerk will call the roll. ' 

The assistant legislative clerk called 
the roll. 

:Mr. STEVENS. I announce that the 
Senator from Illinois (Mr. PERCY) is nec
essarily absent. 

The result was announced-yeas 99, 
nays O, as follows: 

[Rollcall Vote No. 153 Leg.) 
YEAS-99 

Abdnor Garn 
And·rews Glenrn 
Armstrong Goldwater 
Baker Gorton 
Baucus Grassley 
Bentsen Hart 
Biden Hatch 
Boren Hatfield 
Boschwitz Hawkins 
Bradley Hayakawa 
Bumpers Heflin 
Burdick He!nz 
Byrd, Helms 

Harry F., Jr. Ho~Ungs 
BY11"d, Robert c. Huddleston 
oa.n1non Humphrey 
Ch81'ee Inouye 
Chlle.s Jackson 
Cochran Jepsen 
OOhen Johnston 
Cranston Kassebaum 
D'Am'.'lto Kasten 
Danforth Kennedy 
DeO::mcini La··e.lt 
Denton Leahy 
Dt :-:on Levilll 
Dodd Long 
Dole Lugar 
Domenicl Mathias 
Duren berger Matsu:mura 
Eagleton Mattingly 
East McClure 
Exon Melcher 
Ford Metzenbaum 

Mitchell 
:Moy.n.than 
Murkowski 
Nickles 
Nunn 
Packwood 
Pell 
Pressler 
Proxmire 
Pryor 
Quayle 
Randolph 
Rieg Le 
Roth 
Ruel man 
Sa.rbanes 
~asc...er 
Schmitt 
S'mpoon 
Specter 
Stafford 
Stennis 
St<evens 
Symms 
Thurmond 
Tower 
Tsc!ll~as 
Waillop 
Warner 
Weicker 
Wiil 'iams 
Zorlnaky 

NOT VOTING-1 
Percy 

So the bill CH.R. 3499) was passed. 
Mr. SIMPSON. Mr. President, I move 

to reconsider the vote by which the bill 
was passed. 

Mr. THURMOND. Mr. President, I 
move to lay that motion on the table. 

The motion to lay on the table was 
agreed to. 

The title was amended so as to read as 
follows: 

A bill to amend title 38, United States 
Code, to extend the authority to provide 
certain contract hospital care and medical 

services in Puerto Rico, the Virgin Islands 
and other territories, to remove a limitation 
on certain dental care entitlement, to extend 
the period for Vietnam-era veterans to re
quest readjustment counseling, to clarify ell
gibillty for delimiting period extensions for 
vocational rehabilltation and GI Bill benetlts 
based on disability, to extend the program o! 
veterans' readjustment appointments in the 
Federal Government, to extend for two years 
for certain educationally disadvantaged, un
skilled or unemployed Vietnam-era veterans 
the period of time in which GI Bill benetlts 
may be used for the pursuit of certain train
ing, and to provide certain health-care eligi
bility and outpatient care priority to veterans 
for disabillties linked to their exposure to 
agent orange, other specified toxic substances 
in Vietnam, or to nuclear weapons test radia
tion; to authorize expansion of an epidemio
logical study regarding veter.ans exposec;l to 
agent orange; and for other purpo_ses. 

Mr. SIMPSON. Mr .. President, I ask 
unanimous consent that H.R .. 3499, a.S 
amended, be printed. 

The PRESIDING QFFJ:CER. \Vlthont 
objection, it is so ordered. 

Mr. SIMPSON. !\Ir. President, I. ,as~ 
unanimous consent that s ; 1121 belndef1 .. 
nitely postponed .. · -

The PRESIDilfG p;FFfCER. Without 
objection, it is so o~dered. 

Mr. SIMPSON. Mt President, l ask 
unanimo'l.Js consent that -j;he _ S~l)ator 
from Wisconsin <Mr. KASTEN) be added 
as a cosponsor to amendments riwiibeied 
59 and 61, as modu)'.ed or ~iµend'ed. 

The PRESIDING- OFFICER. Without 
objection, it is so ordered. 

Mr. SIMPSON. Mr; President,. at the 
conclusion of the pp,ssage of this legisla:. 
tion, I do want to t~~nJt my good friencl 
and colleague from California, the com
mittee's ranking minority memb~r. Sen
ator CRANSTON, fot his- fine assistance, 
as is usual with flilll, on this ~easure 
both during yomm~ttee ai~tiQn and now 
here on the floor. I have beep .Prfvileged 
to enjoy a most pleasant and· productive' 
relationship with ~L since I carne to the 
U.S. Senate and to the Veterans• Affairs 
Committee, first as ranking minority 
member and now as chairman. 

I think that relation~:WP and the mu
tual respect shown QY. our nne staffs is 
what make$ tl}e.. coromittee ef{orts both 
in legislation and ovei:~ight activity so 
success! ul. 

Admittedly, we do ..s~:rap a bit, but our 
mission is clear ~nd we ;fi~l it. · 

I also wish to thaP.~ t\l_e t>ther mem
bers of the com;rp.it~ee on. i>oth L~ides of 
.the aisle for ~h.eir _gr~~t cooperation and 
assistance, p~rtfcaj~i:Iy my two senior 
colleagues of tne majorlt_y, .S:rRoM 'X'HUR
'.MOND and Bo~ ~T.\FFORD. Botb of those 
two :fine senior $,~n:ators l}~e been most 
helpful to tbis .tres~m~n ·Senator in my 
role as co:iµmitt.e~ chairman of this 
standing c;omrpJttee: -

Mr. Prel)iq_ent, I ~Jso .wish to thank my 
colleagues {roll;\ ~h,oqe Island <Mr. 
CHAFEE)' Wisconsm (Mr~ PRdXMIRE)' and 
from South ,Pakot';i . (Mr. PRESSLER) for 
thefr siJ:l,cete effo;r~ ~P. behalf of our Na
tion's veteraI1~, as wer~ so weu demon
strated by tM amendments ·they devel
oped for ~nclµsfon i~ this' legislation. 

l wlsh to pay _pa~tic\'il~r n9te to the 
staff of the committee, both ntafori ty and 
.minority .&taft, who tlld· such capable 



12456 CONGRESSIONAL RECORD-SENATE June 16, 1981 

and efficient work on this measure, in
cluding Garner Shriver, committee gen
eral counsel, John Pressly, committee as
sociate general counsel, Bill Brew, special 
counsel, and my strong right hand Ken 
Bergquist, committee chief counsel, all of 
whom were so ably supported by Harold 
Carter, editorial director, Carol Dean
gelus, administrative officer, and by 
Becky Hucks and Laurie Altemost. On 
the minority staff, Jon Steinberg, Ed 
Scott, Ba:bettee Polzer, and Molly Milli
gan all performed their services with 
their usual excellence and I thank them. 

Mr. President, I believe the measure 
which the Senate has just approved, to
gether with the amendments on which 
we voted moments ago, is now forged 
into a very important and timely meas
ure, especially as it provides for impor
tant and very necessary changes in pro
grams and activities directed to Viet
nam-era veterans, and I appreciate the 
support of my colleagues. 

INTELLIGENT COST CUTTING 
Mr. MATHIAS. Mr. President, every

one who has been invited to deliver a 
commencement address at a college or 
university knows that it is a demanding 
experience. But for most of us it is a 
one-time effort. The likelihood of being 
asked to return to a campus for a second 
commencement speech is about the same 
as being struck twice by lightening on 
the same spot. I have great respect, 
therefore, for the ability of an annual 
commencement speaker to be fresh, per
tinent, and interesting. 

Such a speaker is Derek C. Bok, the 
president of Harvard University. His ad
dress at Harvard's commencement exer
cises earlier this month was to educa
tion what the President's state of the 
Union message is to the Nation. It was a 
definitive examination of the strengths 
and weaknesses of American education 
and a cogent analysis of where budget
cutting would do little damage and 
where it would do monumental damage. 

Derek Bok's recommendations on how 
Federal support to education should be 
allocated should be must reading for 
all of us concerned with getting the most 
out of limited Federal funds for educa
tion. He sounds one note that is of spe
cial concern: The need to improve the 
dia'log between Government and rep
resentatives of our universities. As Dr. 
Bok points out: 

Without a better dialog, we endanger the 
leadership in science and education so es
sential to the nation's welfare. The conse
quences of our mistakes will never appear 
in any balance sheet; they wlll emerge 
very slowly over many years. 

I ask unanimous consent that Dr. 
Bok's very important commencement 
speech be inserted at this point in the 
RECORD. 

There being no objection, the address 
was ordered to be printed in the REC
ORD, as follows: 
COMMENCEMENT ADDRESS BY DEREK C . BOK 

For me, this occasion marks the end not 
only o! another commencement but of a full 
ten years of service in this office. For all of 
us, it has been a trying and tumultuous dec
ade, beginning in a time of war and protest 

and proceeding through the revelations of 
Watergate, the resignation of a President, 
the formation of OPEC, the soaring growth 
of interest rates and inflation, and the long 
incarceration of the hostages in Iran. Amid 
these shocks .and surprises, we have had few 
triumphs and known few heroes. If there is 
any legacy from the seventies, it is a deep 
concern over the Nation's ability to manage 
its problems and maintain its strength and 
forward motion. 

The end of the decade has brought a sha.rp 
reaction. A new President h.as taken office 
determined to move forward in a markedly 
different way. His programs are controversial 
and his remedies stlll untried. But, whether 
we agree or disagree with what he proposes, 
his election does reveal a broad consensus in 
support of certain basic propositions. 

Most Americans now .agree that the Nation 
has not been functioning well and that a 
major effort will be needed to rally the coun
try and energize its institutions. 

After many frustrations and disappoint
ments, most Americans also seem to agree 
that the government has attempted to do too 
much and that private institutions and in
dividuals must assume greater initiative if 
we are to succeed in regaining our momen
tum. 

In short, this country has embarked upon 
a search for some new definition of the re
spective responsibilities of the public and 
private sector in a common quest for greater 
progress and prosperity. 

As this new era begins, it is fitting for 
Harvard and other major universities to con
sider what role they should play in this new 
national effort. By saying this, of course, I do 
not mean to ignore the traditional goals to 
which all universities must be directed. Har
vard's purpose is not entirely, or even pri
maril.y, to address immedia·te social issues 
but to serve the larger ends of expanding 
knowledge, preserving culture, and helping 
individuals to live fuller, more inquiring 
lives. 

And yet, if the society is to resolve its 
problems, it will surely need the help of 
many able, well-prepared people, and it will 
also require new ideas and fresh discoveries. 
For better or for worse, universities repre
sent the country's principal sou:-ce both for 
preparing talented people and for producing 
new knowledge. As a result, we have a duty 
to use our resources not only to serve the 
larger ends o! learning and culture but to 
address society 's more pressing needs. 

Over the past few years, we have been 
care!ully reviewing our aims and activities, 
especially in the professional schools, with 
these social responsib111ties clearly in mind. 

The Faculty of Education, for example, 
at a. time of wide dissatisfaction with the 
quality of public education, has redirected 
its efforts to bear more heavily on the prob
lems of our public schools. We have developed 
a new curriculum to train those who plan 
and administer our systems of education at 
the state and metropolitan level. And we 
are also preparing a fresh array of programs 
for principals and headmasters of individual 
schools. These new initiatives are not ran
domly chosen. They have been selected d.elib
erately to focus our efforts on those par
ticipants in public schooling who have the 
greatest opportunity to exercise leadership 
and bri'ng about constructive change. 

In Medicine and Public Health, we have 
tried to address the increasing public con
cern over the staggering costs o! medical 
care. Since a dollar of prevention can avoid 
many dollars of cure, we are strengthening 
our effc.:ts in toxicology, nut rl ' ·'on. and en
vironmental health. We have developed ex
tensive new programs to train those who 
plan and administer our extraordinarily 
complex systems of health care. And we are 
using new methods to evaluate medical 

technology and practices in order to achieve 
greater efficiency in the provision of acute 
tertiary care. 

In our school of Government, we have 
launched an even larger experiment to pro
vide a. more rigorous professional education 
than has ever been devised for those who 
seek responsible careers in public service. 
We have programs not only for recent col
lege graduates at the beginning of their 
government career but for congressmen, may
ors, generals, admirals, and established pub-
11c officials at the federal, state, and local 
levels. By attracting able students and pro
viding them with the best attainable pro
fessional training, we mean to supply what
ever education can provide to help meet the 
public demand to improve the quality of 
our government. 

In the years ahead, it is clearly our duty 
to continue and strengthen similar efforts 
throughout the University. 

For example, in our Law School, it wm 
not be enough simply to prepare competent 
practitioners, important as that may be. The 
nation is not interested· merely in compe
tent lawyers; it is properly conce·rned about 
a. legal system that is extraordinarily expen
sive and cumbersome for private institutions 
while often inaccessible and ineffective for 
large numbers of the poor and middle class. 
If our law faculty is to exercise leadership, 
it must find a way to address these impor
tant problems. 

In the same fashion, the Business School 
cannot occupy itself entirely with the prep
aration of able general managers. It must 
press forward with the efforts already under 
way to explore the major problems of the 
corporate sector in our society-how to in
crease the rate of productivity and techno
logical change; how to resolve the ethical 
dilemmas of corporate life; how business and 
government can work more effectively to
gether; how corporations can be held ac
countable in a society where competition 
does not provide a perfect discipline and 
traditional government controls seem so im
perfect and unsatisfactory. 

Elsewhere in the University, we must seek 
to address other important human problems, 
ever mindful of the fact that as an independ
ent institution, it is our special responsi
bility to attend to issues that are truly fun
damental to the society in the long run, 
whether or not they happen to enjoy much 
public favor at the moment. 

Specifically, we must continue to work a.t 
the problems of arms limitation, recognizing 
that the threat of mutual annihilation re
mains the single greatest danger to the sur
vival of our civilization. 

We must continue to devote our time and 
energy to the problems of population and 
economic development, remembering that 
poverty in the underdeveloped world repre
sents the greatest source of human suffering 
and a principal threat to peace and stab111ty 
in the world. 

We must continue to reach out to attract 
the ablest students we can find in our mi
nority populations, recognizing that the 
preparation of able Blacks and Hispanics for 
responsible positions in society represents the 
surest path to greater racial equality and 
understanding. 

In moving forward on this broad agenda, 
we can accomplish much of what is needed 
through our own resources with the help of 
our alumni and friends. But like it or not, we 
have learned over the past thirty years that 
universities cannot fully meet society's needs 
without assistance from the federal govern
ment. Early in the postwar period, we found 
that research in the physical, biological, and 
medical sciences could only progress sat1s
factorlly with substantial government sup
port. Some years later, higher education 
found it impossible to accommodate huge 
Increases in the student population without 
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federal assistance to train more Ph.D.'s and 
build new dormitories and classrooms. More 
recently, Congress has provided major sup
port to achieve the ambitious goal of en
abling all young people to have access to 
higher education in institutions appropriate 
to their needs. 

By and large, these programs of federal 
support have achieved their purposes, so 
much so that American science and Ameri
can universities have come to be widely rec
ognized as preeminent in the world. Today, 
however, the role of government is being re
assessed, and a judgment has ·been made that 
public expenditures should be curtailed. In 
this environment, universities must bear 
their full share of the sacrifices. We cannot 
expect the government to ·balance our 
budgets nor can we look :to Washington to 
support activities and programs simply be
cause they are valued by our professors or 
helpful to our students. 

As cl tizens, however, we should e:itpect the 
government to assure the continuation of 
functions ·that are truly important to the 
welfare of society, especially when these 
functions cannot be discharged satisfactorily 
by private means alone. In a society so de
pendent on knowledge and able people, two 
responsibilities seem especially critical. 

To begin with, the federal government 
should make certain that our ablest and 
most promising young men and women have 
the opportunity to obtain the best possible 
preparation for callings that a.re important 
to a healthy, p·rogressive society. 

In addi·tion, the federal government must 
take steps to insure that the highest qual
ity of research can proceed in broad fields of 
inquiry that are important to the welfare of 
the nation. 

Neither of ithese functions should be looked 
upon as assistance for the private needs of 
our universities. Instead, they represent es
sential investments in the future strength 
and vitality of ithe country and should be 
justified on that ·basis. 

From this perspe~tive, what are we to make 
of the proposals presently being considered 
by the Congress and the new administra
tion? Have they gone far enough in Teduc
ing waste and cutting back on nonessential 
programs? And will .they maintain the sup
port that is critical to preserve the quality of 
education and research in fields important 
to our common welfare? 

As we examine what 1s being proposed, 
many cutbacks seem eminently sensible. To 
choose but one illustration, no one who is 
serious about the need for fiscal restraint 
can protest the fact that well-to-do parents 
will no longer be allowed to take advantage 
of federally subsidized student loans. Other 
cuts wil'l be painful but understandable. For 
example, the government has long given 
several thousand dollars to our medical 
schools for each student enrolled. We have 
benefited from these funds and have tried 
to use them well, yet I could not honestly 
assert that the quality of education available 
to doctors wm decline significantly if these 
grants are brought to an end. 

On the other hand, other proposals have 
been made which raise more serious con
cerns. For example, the administration has 
called for drastic cuts in student aid that 
could increase the cost of repaying educa
tional loans by more than fifty percent. These 
added burdens wm be difficult enough for 
undergraduates. But they wm be particu
larly severe for students seeking to go on to 
graduate or professional schools after ac
cumulating debts that often run to 10,000 
dollars or more. For many of these students, 
the consequences wm be clear. Either they 
wlll turn in greater numbers to careers in 
medicine, law, and business where they can 
expect to earn large starting salaries to repay 
their debts; or they will seek to enroll, not 

in the institutions they prefer, but in schools 
that offer an education at the least possible 
cost. In either case, the nation will suffer. 
Many able students will abandon plans to 
enter the ministry, or government service, or 
public-school teaching-despite an acute 
national need to attract greater talent into 
these call1ngs. Other able men and women 
who still seek to enter these vocations will 
be unable to obtain the best preparation 
but wlll settle instead for the least expensive 
training. 

These problems strike with particular 
force on those who are considering a life 
of science or scholarship. It is true that the 
nation has produced too many Ph. D.'s over 
the past ten years and that the prospects 
for a career in academic life are very dim 
indeed. At such a time, no one would argue 
that the government should mount a broad
based program to support large numbers of 
doctoral students. But the nation still re
tains a vital stake in continuing to attract 
to university faculties that small number 
of unusual people with the special talent to 
make important contributions to knowledge. 
If anything, this need has become even more 
critical today. Too few of us realize how 
much the success of American science has 
depended on the wealth of outstanding 
talent that came to us from Europe during 
the decades that surrounded World War II. 
Today, that source of talent has largely dis
appeared. If we cannot replace it with ex
ceptional, young investigators of our own, 
the quality of our universities and the 
vitality of our scientific work is bound to 
diminish. In these circumstances, it is surely 
shortsighted to abolish the program of Na
tional Science Foundation fellowships that 
supports the 500 ablest young people each 
year for advanced study in the sciences. If 
students of this caliber are not encouraged 
to enter careers of research, we may lose 
forever the contributions they might make 
to fields of knowledge essential to the na
tion's progress. 

Other proposals under consideration pose 
further threats to the quality of research 
in this country. Over the past fifteen years, 
federal appropriations for basic researoh have 
at least held their own in constant dollars. 
But federal funds for scientific instruments 
and facilities have fallen by more than fifty 
percent in real terms even as the costs of 
equipment and laboratory renovation have 
been rising much faster than the cost of 
living. The effects of this process are now 
becoming painfully clear. We know that the 
average age of the equipment in our uni
versity laboratories has grown to twice that 
of the major industrial laboratories. 

We also know that the quality of our 
facilities has f1a.llen even further behind the 
better laboratories in Western Europe a.rid 
Japan. Despite these facts, added funds !or 
scientific equipment have been stricken en
tirely from the budget. We should not delude 
ourselves about the consequences. The Nobel 
Prizes that our scientists are now receiving 
in sucih abundance almost always reward dds
coveries m:ide at least a decade in the past. 
If our laboratories conitinue to deteriorate, 
our a.ccomplishrnents will look very different 
when they are judged a decade hence. With
out modern equipment, investigators cannot 
do their best WOTk. If we neglect our fa.cm
ties, the initiative in science will simply pass 
to other countries that have chosen to make 
a more determined effort to provide the best 
environment for scientific work. 

A fin~l cause for concern arises from tihe 
sPdden decision to reduce federal funds for 
the social sciences by a full 75 percent. Now 
we can all agree that social science research 
is extremely difficult a.nd that efforts to un
deTStand human behavior are often disap
pointing in their results. Even so, the fruits 
of such research are in evidence everywhere. 

The very means employed by the government 
to me1sure the gross national product, the 
rate of inflation, or the increase in produc
tivity-the very methods used to forecast 
economic growth and unemployment, to esti
mate the deficit in the federal budget, to 
survey public opinion-even our knowledge 
about the burdens of government regulation 
and the basis for regulatory refmm-are all 
the products of social science researcih. 

At present our ignorance about many social 
phenomena is acute, and such ignomnce 
costs us dearly. We know too little a.bout the 
reasons for changes in productivity, yet the 
decline in our productivity is a subject of in
tense national concern. We la.ck the knowl
edge to minimize unemployment, yet every 
added percentage point in tihe unemploy
ment rate costs us 70 billion dollars each 
year. I need not speak of the price we pay 
for our failure to comprehend the causes of 
crime, or the motivations that lead milllons 
to indulge in habits injurious to their health, 
or tihe learning d1fficulties that consign so 
many children to a st~te of functional 
illiteracy. 

Although the problems in carrying out 
such research are very great, the costs of 
ignorance are even greater. In such circum
stances, it would be unfortunate not to make 
the modest investments required to continue 
research of the highest quality. 

In making these remarks, I do not 
mean to join the parade of special pleaders 
seeking lower government appropriations 
for all institutions save their own. In 
higher education, the issue is not how 
much federal support to provide but how 
it should be allocated. Even as the gov
ernment considers the spending cuts I 
have described, further proposals have been 
made to offer a tax credit of five hundred 
dollars per family for each student attending 
a college or university. The resulting loss of 
tax revenues would exceed three blllion dol
lars per year. No one knows how much of this 
money would benefit the families of America 
and how much would accrue to colleges and 
universities through larger increases in tui
tion. In either case, the funds involved would 
pass to taxpayers and universities without 
regard to need and with little heed for the 
contribution that such sums would make to 
the progress and vitality of the society. At a 
time of fiscal austerity, I would question a 
decision to use public resources in this man
ner while neglecting less expensive programs 
that represent a more important investment 
in the future welfare of the country. (I do 
not address these remarks to the separate 
question of providing tax credits to offset 
tuition for private primary and secondary 
schools.) 

The problems I have described remind us 
how important it is to build an effective 
partnership between the government and our 
universities, especially in a nation so de
pendent on new discoveries and able people. 
In the p-ast, this partnership has suceeded in 
its major task of lifting American research 
and higher education to levels unparalleled 
in the world. And yet, we must acknowledge 
that mistakes have been made, at times by 
spending too much federal money and at 
times by appropriating too little. 

Such errors are always unfortunate. Dur
ing times of austerity, they become particu
larly costly. And yet, current procedures give 
us little assurance that public resources will 
be expended wisely. Critical choices a.re made 
by the Office of Management and Budget and 
by congressional staff with insufficient 
knowledge of their impact on important edu
cational needs. At the same time, repre
sentatives of our universities testifying be
fore the Congress often assume an adver
sary role a.nd defend each program and 
subsidy with too little regard for its true 
contribution to society. I! we are to improve 
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the quality o! the results, CJ. better procedure 
must be devised. It is the government's re
sponsib111 ty to decide how much money oan 
be spent and to defines the larger goals of 
education and research to which these funds 

·should be directed. But spokesmen knowl-
edgeable in science and education must have 
a better opportunity to engage in careful 
discussions to enlighten the government in 
deciding how to expend the sums a.va.ila.ble 
to achieve its public purposes. Through such 
a process, universities can make a genuine 
contribution to the nation's welfare even in 
time of fiscal restraint. Without a better 
dialogue, we endanger the leadership 1n 
·science and education so essential to the na
tion's welfare. The consequences of our mis
takes w111 never appear in any be.la.nee sheet; 
'they will emerge very slowly over many yea.rs. 
~ut emerge they will, .and the results will 
cost us dearly. As Alfred North Whitehead 
·once declared: 

"ln the conditions o! modern life, ... the 
ra.ce which does not value tra.l.ned intelli
~ence is doomed. Today we maintain our
·Selv.es. Tomorrow, science will have moved 
torward yet one more step , and there wlll 
· be no a.ppea.l from the judgment which will 
,f;>e· pronounced on the uneduca.ted." 

ln the interests of the country, it is im
~'Porta.nt never to allow ourselves to suffer 
'this !ate. 

Mr. SIMPSON. Mr. President, that cer
-\i1iinly was a curiously provocative ad
:tl.r"ess .by my colleague from Maryland. I 

·~ill be interested to read the remarks 
that were presented. 

RECESS UNTIL 2 P.M. 

J.{r. President, I believe that concludes 
~he business of the committee before the 
'Senate today and I believe it has been 
·Ordered that the Senate stand in recess 
·until 2 p.m. 

The PRESIDING OFFICER. Under the 
previous order, the Senate will, there
.fore, stand in recess until 2 p.m. today. 

Whereupon, pursuant to the previous 
order, the Senate, at 1 :04 p.m. recessed 
µntil 2 p.m.; at which time the Senate re
assembled when called to order by the 
!;>.residing omcer <Mr. McCLURE). 

ROUTINE MORNING BUSINESS 
The PRESIDING OFFICER. There will 

n.ow be a period for the transaction of 
. routine morning business. 

Mr. BAKER. Mr. President, I under
.stand that it may be a moment or so be
fore the minority leader can reach the 
floor. 

Mr. HELMS. Will the Senator yield? 
Mr. BAKER. I yield the floor. 
Mr. HELMS. No, I want to ask the dis

tinguished majority leader a question. Is 
there a unanimous-consent agreement 
with reference to the Justice Department 
bill? 

Mr. BAKER. Mr. President, there is 
not. The time provided, from 2 until 2: 05, 
was designed to provide time for a col
loquy between me and the minority 
leader on the possibility of such an agree
ment. The minority leader, I am advised, 
will be on the floor in a moment or so, 
and we will pursue that. It is my hope 
that we can turn to the Department of 
Justice authorization bill this afternoon. 
There is no time agreement on the bill, 
but it is our hope that we could begin 
debate on it. It was my request to the 
minority leader as well that I be given the 
.authority, after consulting with him, to 

call up the Department of State author
ization bill at any time on tomorrow, and 
then to resume consideration of the De
partment of Justice authorization bill for 
the balance of this week, if necessary. 

Mr. HELMS. So the Justice Depart
ment bill not be called up until the col
loquy between the leadership. 

Mr. BAKER. The distinguished Sena
tor from North Carolina is correct. 

Mr. HELMS. I thank the Senator. 
Mr. BAKER. Mr. President, I suggest 

the absence of a quorum. 
The PRESIDING OFFICER. The 

clerk will call the roll. 
The assistant legislative clerk pro

ceeded to call the roll. 
Mr. BAKER. Mr. President, I ask 

unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 
EXTENSION OF TIME FOR ROUTINE MORNING 

BUSINESS 

Mr. BAKER. Mr. President, I ask 
unanimous consent that the time for the 
transaction of routine morning business 
be extended until 2: 15 under the same 
terms and conditions. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. BAKER. Mr. President, once 
again I suggest the absence of a quorum. 

The PRESIDING OFFICER. The 
clerk will call the roll. 

The assistant legislative clerk pro
ceeded to call the roll. 

Mr. BAKER. Mr. President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered . 

Mr. BAKER. Mr. President, I ask 
unanimous consent that I may proceed 
as in morning business for not to exceed 
5 minutes. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

UNANIMOUS-CONSENT AGREE-
MENT-ORDER OF LEGISLATIVE 
PROCEDURE 

Mr. BAKER. Mr. President, the minor
ity leader is now on the floor, and I 
believe it is correct to say that Senators 
on both sides of the aisle have just con
cluded their caucuses. I know on our 
side our caucus dealt in part with how 
to arrange the schedule of debate and 
business of the Senate throughout the 
remainder of this week. 

As I indicated earlier today, it is my 
hope that we could proceed in a few 
moments to the consideration of the 
Department of Justice authorization 
bill, and to proceed tomorrow at some 
point to the consideration of the De
partment of State authorization bill. 

Let me propound a unanimous-con
sent request now, Mr. President, if I 
may, and it will provide the framework 
then perhaps for us to discuss the matter 
further or to arrange the sequence of 
events. 

Mr. President, I ask unanimous con
sent that at the conclusion of the time 
just provided for the transaction of 
routine morning business that the Sen-

ate proceed immediately to the consid
eration of the Department of Justice 
authorization bill. I ask unanimous con
sent, Mr. President, that, further, at any 
time after the Senate proceeds to the 
consideration of the Dep&.rtment of Jus
tice authorization bill, and after con
sultation with the minority leader, the 
majority leader be empowered to tem
porarily lay aside the Department of 
Justice authorization bill and proceed 
to the consideration of the Department 
of State authorization bill; with the 
further proviso that at the conclusion of 
that consideration and disposition of the 
Department of State authorization bill, 
the Senate resume immediately consid
eration of the Department of Justice au
thorization bill. 

That concludes my request, Mr. 
President. 

Mr. ROBERT C. BYRD. Mr. President, 
reserving the right to object, will the 
distinguished majority leader alter his 
request so as to provide that beginning 
with the session on tomorrow the major
ity leader, after consultation with the 
minority leader, may at any time proceed 
to take up the Department of State au
thorization bill, so that the Senate will 
be assured today that the Senate will 
be on the Department of Justice author
ization bill? 

Mr. BAKER. Yes. In reply to the dis
tinguished minority leader I would be 
happy to do that, and I revise my request 
so that it should read at any time on 
Wednesday, tomorrow, after consulting 
with the minority leader that the major
ity leader be empowered to move to lay 
aside temporarily the Department of 
Justice authorization bill, if the same 
still be before the Senate, and proceed 
to the consideration of the Department 
of State authorization bill, with the same 
proviso about resumption of considera
tion of the Department of Justice au
thorization bill if the same has not been 
disposed of. 

Mr. ROBERT C. BYRD. Mr. President, 
I thank the majority leader, and I have 
no objection. 

The PRESIDING OFFICER. Without 
objection, it is so ordered . 

APPOINTMENTS BY THE VICE 
PRESIDENT 

The PRESIDING OFFICER (Mr. Mc
CLURE). The Chair, on behalf of the Vice 
President, pursuant to Public Law 84-
944, appoints the following Senators to 
the Senate Oflice Building Commission: 
the Senator from Vermont <Mr. STAF
FORD). chairman; the Senator from Ten
nessee <Mr. BAKER); the Senator from 
New Mexico (Mr. DOMENICI); the Sena
tor from Maryland <Mr. MATHIAS); and 
the Senator from Florida <Mrs. HAWK
INS). 

Mr. BAKER. Mr. President, may I in
quire if there is further morning busi
ness? 

CONCLUSION OF MORNING 
BUSINESS 

The PRESIDING OFFICER. There be
ing no further request for further morn
ing business, morning business is closed . 
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DEPARTMENT OF JUSTICE 

AUTHORIZATIONS, 1982 

The PRESIDING OFFICER. Under the 
previous order, the Senate will now pro
ceed to the consideration of the Depart
ment of Justice authorization bill. The 
clerk will state the bi1l by tit1e. 

The assistant legislative clerk read as 
follows: 

A blll (S. 951) to authorize appropriations 
for the purpose of carrying out the activities 
of the Department of Justice for fiscal year 
1982, and for other purposes. 

The Senate proceeded to consider the 
bill which had been reported from the 
Committee on the Judiciary with amend
ments as follows: 

On page 2, line 14, strike "Administration: 
$37,653,000." and insert the following: Ad
ministration; 

(C) financial assistance to joint State and 
joint State and local law enforcement agen
cies engaged in cooperative enforcement ef
forts with respect to drug related offenses, 
organized criminal activity and all related 
support activities, not to exceed $12,576,000, 
and to remain available until expended: 
$50,229,000. 

On page 3, line 19, strike "$176,702,000" 
and insert "$127,136,000"; 

On page 4, after line 16, insert the follow
ing: 

"(5} for the Antitrust Division for its 
a-ctivities: $49,566,000"; 

On page 4, line 19, strike "(5)" and insert 
"(6}"; 

On page 5, line 6, strike "aircraft: $291,-
206,000" and insert the :!allowing: "air
craft"; and 

(F) not less than $105,992,000, and posi
tions for criminal litigation including the 
review of an allegations of violations of 
Federal criminal law and the prosecution of 
all offenses which merit Federal prosecution: 
$292,592,000. 

On page 5, line 12, strike "(6)" and insert 
"(7}"; 

On page 6, line 10, strike "(7)" and insert 
"(8) "; 

On page 6, line 13, after "law", insert the 
following: contracting for expert witnesses 
according to the procedure authorized by 
Section 904 of the Federal Property and Ad
ministrative Services Act of 1949 (40 u.s.c. 
544), 

On page 6, line 20, strike "(8)" and insert 
"(9)"; 

On page· 6, line 23, &trike "(9)" and insert 
"(10) "; 

On page 8, after line 7, insert the !ollow
lng: 

(K) not to exceed $1,000,000 shall be made 
available :t:or the purpose of carrying out the 
provisions of section 18 of this Act: 

On page 8, line 11. strike "$739,014,000" and 
insert "$745,131,000"; 

On page 8, line 18, strike "(10)" and insert 
"(11) "; 

On page 10, line 15, strike $363,376,000" 
and insert $377,067,000"; 

On page 12, line 15, strike "authorized:", 
and insert the following: 

(N) not less than $14,779,000 and positions 
!or State and Local Task Forces which co
ordinates the enforcement or drug investi
gations, primarily heroin tramcking, with 
selected State and local law enforcement 
agencies: 

On page 12, line 22, strike "$228,524,000" 
and insert "$234,444,000"; 

On oage 13, llne 3, strike "(12) ",and insert 
"(13) "; 

On page 20, line 19, strike "$228,524,000", 
and insert "$234,444,000"; 

On page 22, beginning with llne 9, strike 
through and including page 23, line 2, and 
Insert the following: 

SEC. 10. (a) That section 569(b) of tltia 
28, United States Code, is amended to read 
ai; follows: 

"(b) (1) Except as provided in paragraph 
(2), the tJ'nited States marshals shall 
execute all lawful writs, process and orders 
issued under authority of the United States, 
and command all necessary assistance to 
executo their duties. 

"(2) Service of complaints, summonses, 
and subpoenas shall not be performed by 
the United States marshals on behalf of any 
party other than the United States unles3 
performed pursuant to--

"(A) section 1915 or this title or any other 
express statutory provision, or 

"(B) an order issued by the court stating 
that it has concluded that service of a com
plaint, summons, or a subpoena should be 
made by the United States marshal in order 
to properly efl.ect service; 

(b) That section 1921 of title 28, United 
States Code, is amended to read as follows: 

" (a) ( 1) Except as otherwise provided, the 
United States marshals or deputies shall 
collect, and a court may tax as costs, the fees 
!or tho following: 

"{A) Serving a writ of possession, parti
tion, execution, attachment in rem, or libel 
in admiralty, warrant, attachment, sum
mons, capias, or any other writ, order, or 
proces3 in any case or proceeding. 

"(.B) Serving a subpoena or summons for 
a witness or appraiser. 

"(C) Forwarding any writ, order, or proc
ess to another judicial district !or service. 

"(D) The preparation of any notice of 
sale, proclamation in admiralty, or other 
public notice or bill of sale. 

"(E) The keeping of attached property 
(including boats, vessels, or other property 
attached or libeled, actual expenses incurred, 
such ·as storage, moving, boat hire, or other 
special transportation, watchmen's or keep
ers' fees, insurance, and an hourly rate !or 
each deputy marshal required !or special 
services, such as guarding, inventorying, and 
moving. 

"(F) Coples of writs or other papers fur
nished at the request of any party. 

"(G) Necessary travel in serving or en
deavoring to serve any process, writ, or order, 
except in the District of Columbia, with 
mileage to be computed from the place where 
service is returnable to the place of service 
or endeavor. 

"(2) The marshals shall collect, in ad
vance, a deposit to cover the initial expenses 
for special services required under subpara
graph (E), and periodically thereafter such 
amounts as may be necessary to pay such ex
penses until the litigation ls concluded. This 
paragraph applies to all private litigants, in
cluding seamen proceeding pursuant to sec
tion 1916 of this title. 

"(3) For purposes of subparagraph (G), 
if two or more services or endeavors, or if an 
endeavor and a service, a.re made in behalf 
of the same party in the same case on the 
same trip, mile1ge shall be computed to the 
place of service or endeavor whiC'h ls most 
remote from the place where service is re
turnable, adding any additional mileage 
traveled in serving or ende::i.vorlng to serve 
in behalf o! that party. If two or more writs 
of any kind, required to be served in behalf 
of the same party on the same oerson in the 
same case or proceeding, may ·be served a·t 
the same time, mileage on only one such 
writ shall be collected. 

"(b) The Attorney General shall prescribe 
from time to time regulations !or the fees to 
be collected and taxed under subsection (a). 

" ( c) ( 1) For seizing or levying on property 
(including seizures in admiralty), disposing 
o! such property by sale, setoff, or otherwise 
and receiving and paying over money, the 
United States marshals or deputies shall col
lect commissions of 3 per centum of the first 
$1,000 collected and 1 Y:z per centum on the 
excess o! any sum over $1,000, except that 

the amount of the commission shall be with
in the range set by the Attorney General. If 
the property ls not disposed of by marshal's 
sale, the commission shall be In such 
amount, within the range set by the Attorney 
General, as may be allowed by the court. In 
any case in which the vessel or other prop
erty ls sold by a public auctioneer, or by some 
party other than the marshal or his deputy, 
the commission authorized under this sub
section shall be reduced by the amount paid 
to such auctioneer or other party. This sub
section applies to judicially ordered sales and 
execution sales, without regard to whether 
the judicial order of sale constitutes a seiz
ure or levy within the meaning of Stat& 
law. 

"(2) The Attorney General shall prescribe 
from time to time regulations which estab
lish a minimum and maximum amount for 
the commissions collected under paragraph 
(1). 

"(d) The United States marshals may re
quire a deposit to cover any of the fees and 
expenses prescribed under this section.". 

(c) Without regard to the provisions of 
seotion 3617 of the Revised Statutes (31 
U.S.C. 484), the U.S. Marshals Service ls au
thorized to credit amounts from fees col
lected for the service of civil process, in
cluding complaints, summonses, subpoenas, 
and similar process performed by the Mar
shals to its current appropriation account 
for the purpose, only, of carrying out those 
activi.ties. 

(d) The amendments made by this Act 
shall take effect on enactment. 

SEC. 11. During the fiscal year for which 
appropriations are authorized by this Act, 
each organization of the Department of Jus
tice, through the appropriate omce within 
the Department of Justice, shall notify in 
writing the Committee on the Judiciary of 
the Senate, the Committee on the Judiciary 
of the House o! Representatives, other ap
propriate committees, and the ranking mi
nority members thereof, not less than fif
teen days before-

( 1) reprograming of funds in excess of 
$250,000 or 10 per centum, whichever ls 
less, between the programs within the of
fices, divisions, and boards as defined in the 
Department of Justice's program structure 
submitted to the Committee on the Judi
ciary of the Senate and the House of Rep
resentatfves, 

( 2) reprogramlng of funds in excess of. 
$500,000 or 10 per centum, whichever ts 
less, between programs within the Bureaus 
as defined in the Department of Justice's 
program structure submitted to t'\e Com
mittees on the Judiciary of the '°e11ate and 
the House of Representatives, 

(3) any reprograming action whtch in
volves less than the amounts specified in 
paragraphs (1) and (2) if such action would 
have the effect of making significant pro
gram changes and committing substantlve 
program funding requirements in future 
years, 

( 4) increasing personnel or funds by any 
means for any project or program !or which 
funds or other resources have been re
stricted, 

(5) creation o! new programs or signif
icant augmentation of existing program, 

(6) reorganization of omces or programs, 
and 

(7) significant relocation of om.ces or 
employees. 

On page 28, line 10, strike "11" and insert 
"12"; 

On page 28, line 22, strike "12" and insert 
"13"; 

On page 29, line 22, strike "sections"" 
through and including "Code." on line 23, 
and insert the following: 5 U.S.C. 5542 (and 
section 7 o! the Fair Labor Standards Act of 
1938, as appropriate), 5 U.S.C. 5545, and 5 
u.s.c. 5546. 
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On page 30, a.!ter line 23, insert the follow

ing: 
SEC. 17. Section 261 (a) o! the Juvenile 

Justice and Delinquency Prevention Act o! 
1974 (42 U.S.C. 5671(a.)) is a.mended by

(1) striking out "September 30, 1982,"; and 
(2) adding after the first sentence the 

following new sentence: "To carry out the 
purposes of this title there is authorized to 
be appropriated $70,000,000 for the fiscal year 
ending September 30, 1982.". 

SEc. 18. (a) (1) The Attorney General, after 
consultation with the Committees on the 
Judiciary of the Senate e.nd the House of 
Representatives, shall make arrangements 
with an appropriate independent entity to 
prepare and submit, not later the.n October l, 
1983, to the Committees on the Judiciary o! 
the Senate and the House of Representatives 
a recommendation as to the extent, if any, 
the Federal Government should provide com
munications systems, networks, and data 
bases, for the distribution and use by Fed
eral, State, local, or foreign governments or 
private entities, of records compiled as a re
sult o! arrests of individuals or any other 
criminal records. The recommendation shall 
include an assessment of the feasib111ty and 
advisab111ty o! continuing the National Crime 
Information Center (NCIC), including the 
Computerized Criminal History Program 
( CCHP), and the other criminal record oper
ations o! the Federal Bureau of Investiga
tion (FBI) including but not limited to the 
criminal records operations of the FBI Iden
tification Division and the Automated Iden
tification System (AIDS) and 1! feasible and 
advisable a ple.n to improve the operations 
o! those systems and reconcile the opera
tional redundancies among such systems. 

(2) The policy for the preparation and 
development o! the recommendation and 
plan, U any, required under paragraph ( 1) 
shall be made in consultation with, and with 
the recommendation of, an advisory panel. 
The advisory panel shall be selected by the 
Attorney General, after consultation with the 
Committees on the Judiciary of the Senate 
and the House of Representatives, and shall 
consist of representatives of the Attorney 
General (including the Director of the Fed
eral Bureau of Investigation and the Direc
tor o! the Bureau of Justice Statistics), rep
resentatives of the Governors of the States 
and other users o! the systems, including 
parties representing the concerns of law en
forcement, civil Uberty, and criminal justice 
operations, research, and evaluation. 

( 3) The plan shall-
( A) determine the purposes and uses of 

the system and related data bases by Fed
eral, State, and local law enforcement and 
criminal justice agencies, by Federal, State, 
and local, and foreign governments, and by 
private sector organizations; 

(B) determine whether foreign entities and 
agencies other than law enforcement and 
criminal justice agencies should be allowed 
access to da.ta contained in the system !or 
purposes which are not related to law en
forcement and criminal justice needs of the 
United States, and, 1! so, the policies and 
procedures for such access; 

(C) determine the functional, informa
tional, and da.ta service requirements to meet 
tho.se recommended purposes and uses, with 
particular regard to the intergovernmental 
exchange or data; 

(D) establish standards !or system and 
data integrity and quality of service, includ
ing standards !or the relevancy, accuracy, re-
11ab111ty, and completeness o! data accessible 
in or through the system, as well as methods 
for insuring that irrelevant, inaccurate, obso
lete, or incomplete data. ls ldentifl.ed in a 
timely !a.shlon and corrected or eliminated 
from the system; 

(E) establish privacy, confidentiality, and 
security requirements that any Federal, 
State, or local agency, or private sector orga-

nization, shall meet in order to gain access to 
the system, including standards as to use, 
who is responsible for maintaining the data, 
who has access to the data, what types o! 
data are to be maintained, mechanisms for 
insuring data accuracy, reliab111ty, security 
and completeness, and an agreement by the 
State or Federal agency to be audited !or 
compliance with such standards; 

(F) require that data be submitted by all 
Federal law enforcement and criminal jus
tice agencies, including data with respect to 
the arrest and disposition of Federal offend
ers; 

(G) establish procedures !or the audit of 
Federal, State, and local level programs; 

(H) develop effective sanctions for misuse 
of data and improper distribution of data, 
including legislative recommendations with 
respect to such sanctions; 

(I) provide procedures to enable an indi
vidual to have access to, review, and chal
lenge any Information pertaining to him 
contained within the system; 

(J) provide for an annual report to Con
gress on the system including problems re
lating to the data contained in the system, 
the technology employed, the ut111ty of the 
system, a breakdown (by level of govern
ment) o! the number of files maintained in 
the system on multi-State offenders, Federal 
offenders, and single-State offenders, a 
breakdown (by category of users) o! re
quests for information, and legislative and 
regulatory recommendations with respect to 
improvement of the system; and 

(K) provide a timetable for the Imple
mentation of the plan, the costs o! such im
plementation (including the costs to the De
partment of Justice, other Federal law en
forcement and criminal justice agencies, the 
States, and other users o! the system), and 
recommendations for the funding of the 
system. 

(4) The plan shall include recommenda
tions on-

( A) the appropriate composition and se
lection of a national advisory board on the 
planning and management of the system to 
ensure the ut111ty and accountab111ty of the 
system; 

(B) the merits of various organizational 
arrangements !or management o! the sys
tem, including the most desirable adminis
trative mechanism, and whether mainte
nance and management of the system, in 
whole or in part, should be by the States 
pursuant to Federal guidelines, the Federal 
Bureau of Investigation, or another organi
zation within the Department of Justice, or 
a combination thereof; 

(C) the separation of the Computerized 
Criminal History Program from the National 
Crime Information Center; 

(D) a requirement that each State have 
one State-designated repository to insure 
compliance, and to respond and provide en
tries for each system; 

(E) with respect to criminal history in
formation for single-State offenders, a re
quirement that criminal fingerprint cards 
only may be included in the Federal com
ponent of the system; 

(F) the definition of "multi-State of
fender'', and appropriate policies and pro
cedures for the maintenance of information 
on multi-State offenders; 

(G) the establishment of an automated 
interstate identification index to provide 
identifying information to Federal and State 
agencies, such index to consist solely of per
sonal identifiers of an individual, the in
dividual's FBI number, the individual's State 
identification number, and a. notation o! the 
existence of a criminal fingerprint ca.rd, and 
not to include charge or offense data; 

(H) whether message-switching of opera
tion contained in any system should be 
allowed; 

(I) whether the organization charged with 

the management of the system shall be re
quired to return any fingerprint card and 
delete the index entry upon request by the 
submitting State; 

(J) the staffing of appropriately trained 
personnel for the system at all levels of gov
ernment; 

(K) the acquisition of updated technology 
and equipment; and 

(L) any other matter determined appropri
ate by the Attorney General or the advisory 
panel. 

( 5) For the purposes of paragraphs ( 3) 
and ( 4) , the term "system" includes the 
NCIC, the criminal record operations of the 
FBI Identification Division, AIDS, CGHP, and 
any proposed system resulting from the 
merger or separation of any of such systems. 

(b) Not later than October 1, 1982, the 
Attorney General shall submit to the Com
mittees on the Judiciary of the Senate and 
the House of Representatives an interim re
port on the implementation progress with 
respect to the provisions of subsection (a). 

(c) None of the sums authorized to be 
appropriated in this title may be used for 
the purposes of engaging in the activity of 
message-switching until such time as the 
Committees on the Judiciary of the Senate 
&nd the House of Representatives have each 
approved the plan required to be submitted 
under subsection (a) of this section. For the 
purposes of this subsection, the term "mes
sage-switching" means the use of electronic 
equipment to receive a message, store that 
message until an outgoing line ls available, 
and then retransmit the message without 
any direct connection between the line on 
which the message was received and the line 
on which the message is retransmitted. 

SEC. 19. (a) Section 516 o! title 28, United 
States Code, is amended by inserting "(a)" 
immediately before "Except as otherwise 
authorized". 

(b) Section 516 of such title is amended 
by adding at the end thereof the following 
new subsections: 

"(b) The Attorney General shall submit 
to the Committees on the Judiciary of the 
Senate and the House of Representatives a 
copy of each written agreement between the 
Department of Justice and another agency 
affecting the litigation authority of the De
partment for particular categories of cases. 
Each agreement shall be submitted no later 
than thirty days before the agreement is 
effective. 

"(c) Unless specific statutory authority 
for litigation responsibility is otherwise pro
vided, the Attorney General shall be the ex
clusive arbiter for the resolution of any legal 
dispute between two or more executive agen
cies or departments, including a dispute as 
to which agency or department shall liti
gate an action, administer a particular pro
gram or regulate a particular activity. 

"(d) The Attorney General shall report, a.t 
the beginning of each Congress, to the Com
m! ttees on the Judiciary of the Senate and 
of the House of Representatives on-

"( l) bills or resolutions affecting the llti
gation authority of the Department of Jus
tice, of which the Attorney General ls aware, 
that were introduced in the previous Con
gress but were not enacted; 

"(2) the status of lltigation authority in 
the Federal Government, including the ex
tent to which agencies other than the De
partment of Justice are authorized to liti
gate and whether such agencies are conduct
ing litigation by formal or informal agree
ment with the Department of Justice; 

"(3) the Attorney General's assessment of 
each agreement between the Department o! 
Justice and another agency affecting the 
litigation authority of the Department !or 
particular categories of cases, lncluding-

"(A) a description of any problems relat
ing to any such agreement; 

"(B) the steps the Attorney General in
tends to take to remedy those problems; and 
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"(C) any legislative recommendations the 

Department of Justice may have to improve 
the coordination of legal activities between 
the Department of Justice and its client 
agencies; and "(4) the efforts the Attorney 
General has undertaken in the preceding 
two years and the efforts the Attorney Gen
eral expects to undertake during the forth
coming years to coordinate activities and 
resolve conflicts between the Department of 
Justice and other Federal agencies, and to 
increase the efficient and effective operation 
of Federal litigation resources.". 

So as to make the bill read: 
Be it enacted by the Senate and House 

of Representatives of the United States of 
America in Congress assembled, That this 
Act may be cited as the "Department of 
Justice Appropriation Authorization Act, 
Fiscal Year 1982". 

SEc. 2. There are authorized to be appro
priated for the fiscal year ending Septem
ber 30, 1982, to carry out the activities of the 
Department of Justice (including any bu
reau, office, board, division, commission, or 
subdivision thereof) the following sums: 

(1) For General Administration, includ
ing-

(A) the hire of passenger motor vehicles; 
(B) miscellaneous and emergency ex

penses authorized or appraved by the Attor
ney General, or the Deputy Attorney General, 
or the Associate Attorney General, or the As
sistant Attorney General for Administration; 

(C) financial assistance to joint State and 
joint State and local law enforcement agen
cies engaged in cooperative enforcement ef
forts with respect to drug related offenses, 
organized criminal activity and all related 
support activities. not to exceed $12,576,000, 
and to remain available until expended: 
$50,229,000. 

(2) For the United States Parole Commis
sion for its activities including the hire of 
passenger motor vehicles: $6,461,000. 

(3) For General Legal Activities, includ
ing-

(A) the hire of passenger motor vehicles; 
(B) miscellaneous and emergency expenses 

authorized or approved by the Attorney Gen
eral, or the Deputy Attorney General , or the 
Associate Attorney General, or the Assistant 
Attorney General for Administration; 

(C) not to exceed $20,000 for expenses of 
collecting evidence, to be expended under 
the direction of the Attorney General and 
accounted for solely on the certificate of the 
Attorney General; 

(D) advance of public moneys under sec
tion 3648 of the Revised Statutes (31 U.S.C. 
529); 

(E) pay for necessary accommodations in 
the District of Columbia for conferences and 
training activities; 

(F) the investigation and prosecution of 
denaturalization and deportation cases in
volving alleged Nazi war criminals: $127,136,-
000. 

( 4) For the Foreign Claims Settlement 
Commission for its activities, including

(A) services as authorized by section 3109 
of title 5, United States Code; 

(B) expenses of packing, shipping. and 
storing personal effects of personnel assigned 
abroad; 

(C) rental or lease, for such periods as may 
be necessary, of office space and living quar
ters for personnel assigned abroad; 

(D) maintenance, improvement, and repair 
of properties rented or leased abroad, and 
furnishing fuel, water, and utllities for such 
properties; 

(E) advances of funds abroad; 
(F) advances or reimbursements to other 

Government agencies for use of their facili
ties and services in carrying out the func
tions of the Commission; 

( G) the hire of motor vehicles for field use 
only; and 
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(H) the employment of aliens: $705,000. 
(5) For the Antitrust Division for its activ

ities: $49,566,000. 
(6) For United States Attorneys. Marshals, 

and Trustees, includi:ng-
(A) purchase of firearms and ammunition: 
(B) lease and acquisition of law enforce

ment and passenger motor vehicles without 
regard to the general purchase price limita
tion for the current fiscal year; 

(C) supervision of United States prisoners 
in non-Federal institutions; 

(D) bringing to the United States from 
foreign countries persons charged with crime; 

(E) acquisition. lease. maintenance, and 
operation of aircraft; and 

(F) not less than $105,992,000, and posi
tions for criminal litigation inclucllng the 
review of all allegations of violations of Fed
eral criminal law and the prosecution of all 
offenses which merit Federal prosecution: 
$292,592,000. 

(7) For Support of United States Prisoners 
in non-Federal institutions. including-

(A) necessary clothing and medical aid, 
payment of rewards, and reimbursements to 
Saint Eliza.beths Hospital for the care and 
treatment of United States prisoners, at per 
diem rates as authorized by section 2 of the 
Act entitled "An Act to authorize certain 
expenditures from the appropriations of 
Saint Elizabeths Hospital, and for other pur
poses", approved August 4, 1947 (24 U.S.C. 
168a); 

(B) entering into contracts or cooperative 
agreements for only the reasonable and 
actual cost to assist the government of any 
State, territory, or political subdivision 
thereof, for the necessary physica-1 renova
tion, and the acquisition of equipment, sup
plies, or materials required to improve con
ditions of confinement and services of any 
facmty which confines Federal detainees, in 
accordance with regulations to be issued by 
the Attorney General and which are com
parable to the regulations issued under sec
tion 4006 of title 18, United States Code: 
$25,600,000. 

(8) For Fees and Expenses of Witnesses, 
including expenses, mileage, compensation, 
and per diem of witnesses in lieu of sub
sistence, as authorized by law, contracting 
for expert witnesses according to the pro
cedure authorized by Section 904 of the 
Federal Property and Administrative Serv
ices Act of 1949 (40 u.s.c. 544), including 
advances of public moneys: $29,421,000. No 
sums authorized to be appropriated by this 
Act shall be used to pay any witness more 
than one attendance fee for any one calen
dar day. 

(9) For the Community Reiattons Service 
for its activities including the hire of pas
senger motor vehicles: $5,313,000. 

(10) For the Federal Bureau of Investiga
tion for its activities. including-

(A) expenses necessary for the detection 
and prosecution of crimes against the United 
States; 

(B) protection of the person of the Presi
dent of the United States and the person of 
the Attorney General; 

(C) acquisition, collection, classification 
and preservation of identification and other 
records and their exchange with, and for the 
official use of, the duly authorized officials 
of the Federal Government, of States, cities, 
and other institutions, such exchange to be 
subject to cancellation 1f dissemination ls 
ma.de outside the receiving departments or 
related agencies: 

(D) such other investigations regarding 
official matters under the control of the De
partment of Justice and the Department of 
State as may be directed by the Attorney 
General; 

(E) purchase for police-type use without 
regard to the general purchase price limita
tion for the current fiscal year and hire of 
passenger motor vehicles; 

(F) acquisition, lease, maintenance, and 
operation of aircraft; 

(G) purchase of firearms and ammuni
tion; 

(H) payment of rewards; 
(I) not to exceed $70,000 to meet unfore

seen emergencies of a confidential character, 
to be expended under the direction of the 
Attorney Gene·ral and to be accounted for 
solely on the certificate of the Attorney 
General; 

( J) classification of arson as a part I crime 
in its Uniform Crime Reports; 

(K) not to exceed $1,000,000 shall be made 
available for the purpose of carrying out the 
provisions of section 18 of this Act: 
$745,131,000 of which $5,000,000 for auto
mated data processing and telecommunica
tions and $600,000 for undercover operations 
shall remain available until September 30, 
1!}83. None of the sums authorized to be ap
propriated by this Act !or the Federal Bureau 
of Investigation shall be used to pay the 
compensation of any employee in the com
petitive service. 

(11) For the Immigration and Naturaliza
tion Service, for expenses necessary for the 
administration and enforcement of the laws 
relating to immigration, naturalization, and 
alien registration, includlng-

(A) advance of cash to aliens for meals 
and lodging while en route: 

(B) payment of allowances to aliens, whlle 
held in custody under the immigration laws, 
for work performed; 

(C) payment of expenses and allowances 
incurred in tracking lost persons as required 
by public exigencies in aid of State or local 
law enforcement agencies; 

(D) payment of rewards; 
(E) not to exceed $50,000 to meet unfore

seen emergencies of a confidential character 
to be expended under the direction of the 
Attorney General and accounted for solely 
on the certificate of the Attorney General; 

(F) purchase for police-type use without 
regard to the general purchase price limita
tion for the current fiscal year and hire of 
passenger motor vehicles; 

(G) acquisition, lease, maintenance, and 
operation of aircraft; 

(H) payment for firearms and ammunition 
and attendance at firearms matches; 

(I) operation, maintenance, remodeling. 
and repair of buildings and the purchase of 
equipment incident thereto; 

(J) refunds of maintenance bills, immigra
tion fines, and other items properly return
able except deposits of aliens who become 
public charges and deposits to secure pay
ment of fines and passage money; 

(K) payment of interpreters and transla
tors who are not citizens of the United States 
and distribution of citizenship textbooks to 
aliens without cost to such aliens; 

(L) acquisition of land as sites for enforce
ment fences, and construction incident to 
such fences; 

(M) research related to immigration en
forcement which shall remain available until 
expended: $377 ,067 .ooo of which not to 
exceed $100,000 may be used for the emer
gency replacement of aircraft upon the 
certificate of the Attorney General. 

(12) For the Drug Enforcement Adminis
tration for its activities, including-

(A) hire and acquisition of law enforce
ment and passenger motor vehicles without 
regard to th~ general purchase price limita
tion for the current fiscal year; 

(B) payment in advance for soecial tests 
and studies by contract; 

(C) payment in advance for ex'9enses aris
ing out of contractual and reimbursable 
agreements with State and local law enforce
ment and regulatory agencies while engaged 
in cooperative enforcement and regulatory 
activities in accordance with section 503a(2) 
of the Controlled Substances Act (21 U.S.C. 
873 (a) (2)); 
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(D) payment of expenses not to exceed 

$70,000 to meet unforeseen emergencies o! a 
confidential character to ::>e expended wider 
the direction of the Attorney General, and to 
be accounted for solely on the certificate of 
the Attorney General; 

(E) payment of rewards; 
(F) payment for publication of technical 

and informational material in professional 
and trade journals and purchase of chemi
cals, apparatus, and scientific equipment; 

(G) payment for necessary accommoda
tions in the District of Columbia for confer
ences and training activities; 

(H) acquisition, lease, maintenance, and 
operation of aircraft; 

(I) research related to enforcement and 
drug control to remain available until ex
pended; 

(J) contracting with individuals for per
sonal services abroad, and such individuals 
shall not be regarded as employees of the 
United States Government for the purpose 
of any law administered by the Office of Per
sonnel Management; 

(K) payment for firearms and ammunition 
and attendance at firearms matches; 

(L) payment for tort claims against the 
United States when such claims arise in for
eign countries in connection with Drug En
forcement Administration operations abroad; 

(M) not to exceed $1 ,700,000 for purchase 
of evidence and payments for Information 
(PE/PI) to remain avallable untU the end of 
the fiscal year following the year in which 
authbrlzed; 

(N) not less than $14,779,000 and posi
tions for State and Local Task Forces which 
coordinates the enforcement of drug investi
gations, primarily heroin trafficking, with 
selected State and local law enforcement 
agencies: 
$234,444,000. For the purpose of section 
709(b) of the Controlled Substances Act (21 
U.S.C. 904(b)), such sums shall be deemed 
to be authorized by section 709(a) of such 
Act, for the fiscal year ending September 30, 
1982. 

(13) For the Federal Prison System for its 
activities lncludlng-

(A) for the administration, operation, and 
maintenance of Federal penal and correc
tional institutions, including supervision 
and support of United States prisoners in 
non-Federal institutions, and not to exceed 
$100,000 for inmate legal services within the 
system; 

(B) purchase and hire of law enforcement 
and passenger motor vehicles; 

(C) compilation of statistics relating to 
prisoners in Federal penal and correctional 
Institutions; 

(D) assistance to State and local govern
ments to improve their correctional systems; 

(E) purchase of firearms and ammunition 
and medals and other awards; 

(F) payment of rewards; 
(G) purchase and exchange of farm prod

ucts and livestock· 
(H) constructl~n of bulldlngs at prison 

camps and acquisition of land as authorized 
by section 4010 of title 18 o! the United 
States Code; 

(I) transfer to the Health Services Ad
ministration of such amounts as may be 
necessar~. in the discretion o! the Attorney 
General, for the direct expenditures by that 
Administration for medical relief tor in
mates o! Federal penal and correctional in
stitutions; 

(J) for Federal Prison Industries, Incor
porated, to make such expenditures, within 
the limits o! funds and borrowing author
ity, and in accord with the law, and to make 
such contracts and commitments without 
regard to fiscal year limitations as provided 
by section 104 of the Government Corpora
tion Control Act, as may be necessary in 
carrying out the program set forth in the 

budget !or the current fiscal year for such 
corporation, including purchase and hire of 
passenger motor vehicles; 

(K) for planning, acquisition of sites and 
construction of new fac111ties, and con
structing, remodeling, and equipping nec
essary buildings and fac111tles at existing 
penal and correctional institutions, includ
ing all necessary expenses incident thereto, 
by contract or force account, to remain 
available until expended, and the labor of 
United States prisoners may be used for 
work performed with sums authorized to be 
appropriated by this clause; and 

(L) for carrying out the provisions of sec
tions 4351 through 4353 of title 18 of the 
United States Code, relating to a National 
Institute of Corrections, to remain avallable 
until expended: $383,784,000. 

SEC. 3. Sums authorized to be appropriated 
by this Act may be used for-

( a) the travel expenses of members of the 
family accompanying, preceding, or following 
an officer or employee 1!, whlle he ls en route 
to or from a post of assignment, he ls ordered 
temporarily for orientation and training or ls 
given other temporary duty; 

(b) benefits authorized under section 901 
(5), (6) (A), (8), and (9) and section 904 of 
the Foreign Service Act of 1980 (22 U.S.C. 
4081 (5), (6) (A), (8). and (9) and 22 U.S.C. 
4084), and under the regulations Issued by 
the Secretary of State. 

SEc. 4. (a) Sums authorized to be appropri
ated by this Act which are available for ex
penses of attendance at meetings shall be 
expended for such purposes in accordance 
with regulations issued by the Attorney 
General. 

(b) Sums authorized to be appropriated by 
this Act may be used for the purchase of in
surance for motor vehicles and aircraft oper
ated in official Government business in for
eign countries. 

(c) Sums authorized to be appropriated by 
this Act for salaries and expenses shall be 
available for services as authorized by section 
3109 of title 5 o! the United States Code. 

(4) Sums authorized to be appropriated by 
this Act to the Department of Justice may be 
used, in an amount not to exceed $35,000 for 
official reception and representation expenses 
in accordance with distributions, procedures, 
and regulations iSBued by the Attorney 
General. 

(e) There are authorized to be appropri
ated for the fiscal year ending September 30, 
1982, such sums as may be necessary for in
creases in salary, pay, retirement, and other 
employee benefits authorized by law, and for 
other nodlscretiona.ry costs. 

(f) Sums authorized to be appropriated for 
"Salaries and expenses, General Administra
tion", "Salaries and expenses, United States 
Attorneys and Marshals", "Salaries and ex
penses, Federal Bureau of Investigation", 
"Salaries and expenses, Immigration and 
Naturalization Service", and "Salaries and 
expenses, Bureau of Prisons" may be used for 
unl!orms and allowances as authorized by 
sections 5901 and 5902 of title 5 of the United 
States Code. 

SEC. 5. Notwithstanding the second of the 
paragraphs relating to salaries and expenses 
of the Federal Bureau of Investigation in the 
Department of Justice Appropriation Act, 
1973 (86 Stat. 1115), sums authorized to be 
appropriated by this Act for such salaries and 
expenses may be used for the purposes de
scribed in such paragraph until, but not later 
than the end of the fiscal year ending Sep
tember 30, 1982. 

SEc. 6. (a) Wlt:Jh respect to any undercover 
investigative operation of the Federal Bu
reau of Investigation which is necessary for 
the detection and prosecution of crimes 
against the United States or !or the collection 
of foreign intelllgence or counterintelll
gence-

(1) sums authorized to be appropriated 
for the Federal Bureau of Investigation by 
this Act may be used for leasl11g space within 
the United States, the District of Columbia, 
and the terrl tori es and possessions of the 
United States without regard to section 3679 
(a) of the Revised Statutes (31 U.S.C. 605 
(a)), section 3732(a) of the Revised Statutes 
( 41 U .5.C. 11 (a) ) , section 305 of the Act 
of June 30, 1949 ( 63 Stat. 396; 41 U .S.C. 255), 
the third undeslgnated paragraph under the 
heading "Miscellaneous" of the Act of March 
3, 1877 ( 19 Stat. 370; 40 U.S.C. 34), section 
3648 of the Revised Statutes (31 u.s.c. 529), 
section 3741 of the Revised Statutes (41 
u.s.c. 22), and subsections (a) and (c) o! 
section 304 of the Federal Property and Ad
ministrative Services Act of 1949 (63 Stat. 
395; 41 U.S.C. 254 (a) and (c)); 

(2) sums authorized to be appropriated 
for the Federal Bureau of Investigation by 
this Act may be used to establish or to ac
quire proprietary corporations or business 
entitles as part of an undercover operation, 
and to operate such corporations or business 
entitles on a commercial basis, without re
gard to the provisions of section 304 of the 
Government Corporation Control Act (31 
u.s.c. 869); 

(3) sums authorized to be appropriated 
for the Federal Bureau of Investigation by 
this Act, and tJhe proceeds from such under
cover operation, may be deposited in banks 
or other financial institutions without re
gard to the provisions of section 648 of title 
18 of the United States Code, and section 
3639 of the Revised Statutes (31 U.S.C. 521); 
and 

( 4) the proceeds from such undercover 
operation may be used to offset necessary 
and reasonable expenses incurred in such 
operation without regard to the provisions 
of section 3617 of the Revised Statutes (31 
u .s .c. 484); 
only upon the written certification of the 
Director of the Federal Bureau of Investiga
tion (or, if designated by the Director, an 
Executive Assistance Director) and tJhe At
torney General (or, if designated by the 
Attorney General, the Deputy Attorney Gen
eral) that any action authorized by para
graph (1), (2), (3), or (4) of this subsection 
is necessary for the conduct of such under
cover operation. 

(b) As soon as the proceeds from an under
cover investigative operation with respect to 
which an action ls authorized and carried out 
under paragraphs (3) and (4) of subsection 
(a) are no longer necessary for the conduct 
of such operation, such proceeds or the bal
ance of such proceeds remaining at the time 
shall be deposited into the Treasury of the 
United States as miscellaneous receipts. 

(c) If a corporation or business entity es
tablished or acquired as part of an under
cover operation under paragraph (2) of sub
section (a) with a nP-t value of over $50,000 
ls to be liquidated, sold, or otherwise dis
posed of, the Federal Bureau of 'Jnvestlgatlon, 
as much in advance as the Director or his 
deslgnee determines ls practicable, shall re
port the circumstances to the Attorney Gen
eral and the Comptroller General. The pro
ceeds o! the liquidation, sale, or other dis
position, after obligations are met, shall be 
deposited in the Treasury of the United 
States as miscellaneous receipts. 

(d) (1) The Federal Bureau of Investiga
tion shall conduct detailed financial audits 
of undercover operations closed on or after 
October 1, 1981, and-

( A) report the re&ults o! each audit in 
writing to the Attorney General, and 

(B) report annually to the Congress con
cerning these audits. 

( 2) For the purposes of paragraph ( 1) , 
"undercover operation" means any undercov
er operation of the Federal Bureau of Inves-



June 16, 1981 CONGRESSIONAL RECORD-SENATE 12463 
tigation, other than a foreign counterintelli
gence undercover operation-

( A) in which the gross receipts exceed 
$50,000, and 

(B) which is exempted from section 3617 
of the Revised Statutes (31 U.S.C. 484) or 
section 304(a) · of the Government Corpora
tion Control Act (31 U.S.C. 869(a)). 

SEc. 7. Section 709(a) of the Controlled 
Substances Act (21 U.S.C. 904(a)) is amend
ed-

(1) by striking out "and" after "1980", and 
(2) by inserting after "1981", the follow

ing: "and $234,444,000 for the fiscal year end
ing September 30, 1982,". 

SEc. 8. Section 511(d) of the Controlled 
Substances Act (21 U.S .. C 881(d)) is amend
ed by inserting "and the award of compen
sation to informers in respect to such for
feitures" immediately after "compromise of 
claims". 

SEc. 9. Without regard to the provisions of 
section 3617 of the Revised Statutes (31 
U.S.C. 484), the Drug Enforcement Adminis
tration is authorized to-

(a) set aside 25 per centum of the net 
amount realized from the forfeiture of seized 
assets and credit such amounts to the current 
appropriation account for the purpose, only, 
of an award of compensation to informers in 
respect to such forfeitures and such awards 
shall not exceed the level of compensa.tlon 
prescribed by section 1619 of title 19, United 
States Code; 

(b) the amounts credited under this sec
tion shall be made available for obligation 
until September 30, 1983; 

(c) such awards shall be based on the value 
of the seized property or the net proceeds 
from the sale of such property except that no 
award may be paid from or based on the 
value of the seized contraband; and 

(d) the remaining 75 per centum of the 
net amount realized from the forfeiture of 
the seized assets referred to in subsection (a) 
shall be paid to the miscellaneous receipts of 
the Treasury; 
Provided, That the authority furnished by 
this section shall remain available until Sep
tember 30, 1983, at which time any amount of 
the unobllgated balances remaining in this 
account, accumulated before September 30, 
1982, shall be paid to the miscellaneous re
ceipts of the Treasury: And provided further, 
That the Drug Enforcement Administration 
shall conduct detailed financial audits, semi
annually, of the expenditure of funds from 
this account and-

( l) report the results of each audit, in 
writing, to the Attorney General, and 

(2) report annually to the Congress con
cerning these audits. 

SEC. 10. (a) That section 569(b) of title 28, 
United States Code, ts amended to read as 
follows: 

"(b) (1) Except as provided tn paragraph 
(2). the United States marshals shall exe
cute all lawful writs, process and orders is
sued under authority of the United States, 
and command all necessary assistance to exe
cute their duties. 

"(2) Service of complaints, summonses, 
and subpoenas shall not be performed by the 
United States marshal on behalf of any party 
other than the United States unless per
formed pursuant to-

" (A) section 1915 of this title or any other 
express statutory provision, or 

"(B) an order issued by the court stating 
that it has concluded that service of a com
plaint, summons, or a subpoena should be 
made by the United States marshal in order 
to properly effect service; 

(b) That section 1921 of title 28, United 
States Code, is amended to read as follows: 

"(a) (1) Except as otherwise provided, the 
United States marshals or deputies shall col-

lect, and a court may tax as costs, the tees tor 
the following: 

"(A) Serving a writ of possession, parti
tion, execution, attachment tn rem, or li
bel in admiralty, warrant, attachment, sum
mons, capias, or any other writ, order, or 
process in any case or proceeding. 

"(B) Serving a subpena or summons for a 
witness or appraiser. 

"(C) Forwarding any writ order, or proc
ess to another judicial district for service. 

"(D) The preparation of any notice of 
sale, proclamation in admiralty, or other 
public notice or blll of sale. 

"(E) The keeping of attached property (in
cluding boats, vessels, or other property at
tached or libeled), actual expenses incurred, 
such as storage, moving, boat ihlre, or other 
special transportation, watchm.en's or keep
ers' fees, insurance, and an hourly rate for 
each deputy marshal required for special 
services, such as guarding, inventorying, and 
moving. 

"(F) Copies of writs or other papers fur
nished at the request of any party. 

"(G) Necessary travel in serving or en
deavoring to serve any process, writ, or or
der, except in the District of Columbia, 
with mileage to be computed from the place 
where service ls returnable to the place of 
service or endeavor. 

"(2) The marshals sihall collect, in ad
vance, a deposit to cover the initial expenses 
for special services required under subpara
graph (E) , and periodically thereafter such 
amounts as may be necessary to pay such 
expenses until the litigation is concluded. 
This paragraph applies to all private liti
gants, including sea.men proceeding pursu
ant to section 1916 of this title. 

"(3) For purposes of subparagraph (G), 
if two or more services or endeavors, or if 
an endeavor and a service, are made in be
half of the same party in the same case on 
the same trip, mileage sihall be computed to 
the place of service or en~eavor which ts 
most remote from the place where service ts 
returnable, adding any additional mileage 
traveled in serving or end.eavoring to serve 
in behalf of that party. If two or more 
writs of any kind, required to be served in 
behalf of the same party on the same per
son in the sa.me case or proceeding, may be 
served at the same time, mileage on only 
one such writ shall be collected. 

" ( b) The Attorney General sihall prescribe 
from time to time regulations for the fees 
to be collected and taxed under subsection 
(a). 

" ( c) ( 1) For seizing or levying on property 
(including seizures in admiralty), disposing 
of such property by sale, setotf, or otherwise 
and receiving and paying over money, the 
United States marshals or deputies shall col
lect commissions of 3 per centum of the first 
$1,000 collected and 1Y2 per centum on the 
excess of any sum over $1,000, except that 
the amount of the commission shall be 
within the range set by the Attorney Gen
eral. If the property is not disposed of by 
marshal's sale, the commission shall be in 
such amount, within the range set by the At
torney General, as may be allowed by the 
court. In any case in which the vessel or 
other property ls sold by a publlc auctioneer, 
or by some party other than the marshal or 
his deputy, the commission authorized 
under this subsection shall be reduced by 
the amount paid to such auctioneer or other 
party. This subsection applies to judicially 
ordered sales and execution sales, without 
regard to whether the judicial order of sale 
constitutes a seizure or levy within the mean
ing of State law. 

"(2) The Attorney General shall prescribe 
from time to time regulations which estab
lish a minimum and maximum amount !or 
the commissions collected under paragraph 
(1). 

"(d) The United States marshals may re
quire a deposit to cover any of the fees and 
expenses prescribed under this section.". 

(c) Without regard to the provisions of 
section 3617 of the Revised Statutes (31 
U.S.C. 484), the U.S. Marshals Service ls au
thorized to credit amounts from fees col
lected for the service of civll process, includ
ing complaints, summonses, subpoenas, and 
similar process performed by the Marshals 
to its current appropriation account for the 
purpose, only, of carrying out those activi
ties. 

(d) The amendments made by this Act 
shall take effect on enactment. 

SEC. 11. During the fiscal year for which 
appropriations are authorized by this Act, 
each organization of the Department of 
Justice, through the appropriate omce within 
the Department of Justice, shall notify tn 
writing the Committee on the Judiciary of 
the Senate, the Committee on the Judiciary 
of the House of Representatives, other appro
priate committees, and the ranking minor
ity members thereof, not less than fifteen 
days before-

( 1) reprograming of funds in excess of 
$250,COO or 10 per centum, whichever is less, 
between the programs within the omces, di
visions, and boards as defined in the Depart
ment of Justice's program structure sub
mitted to the Committees on the Judiciary 
of the Senate and the House of Representa
tives, 

(2) reprograming of funds in excess of 
$500,000 or 10 per centum, whichever ls less, 
between programs within the Bureaus as 
defined in the Department of Justice's pro
gram structure submitted to the Commit
tees on the Judiciary of the Senate and the 
House of Representatives, 

(3) any reprogramlng action which in
volves less than the amounts specified in 
paragraphs (1) and (2) if such action would 
have the effect of making significant program 
changes and committing substantive pro
gram funding requirements in future years, 

( 4) increasing personnel or funds by any 
means for any project or program for which 
funds or other resources have been 
restricted, 

(5) creation of new programs or significant 
augmentation of existing programs, 

(6) reorganization of omces or programs, 
and 

(7) significant relocation ot oftlces or 
employees. 

SEc. 12. (a) The Attorney General shall 
perform periodic evaluations of the overall 
eftlciency and effectiveness of the Depart
ment of Justice programs and any supporting 
activities funded by appropriations author
ized by this Act and annual specific program 
evaluations of selected subordinate organiza
tions' programs, as determined by the priori
ties set either by the Congress or the 
Attorney General; 

(b) Subordinate Department of Justice 
organize. tlons and their omcials shall pro
vide all the necessary assistance and co
operation in the conduct of evaluations, in
cluding tull access to all information, docu
mentation, and cognizant personnel, as 
required. 

SEC. 13. (a) Chapter 15 of tltle 11, United 
States Code (92 Stat. 2651 et seq.) and 
chapter 39 of title 28, United States Code 
(92 Stat. 2662 et seq.) are repealed. 

(b) Section 408 of the Act entitled "An 
Act To Establish a Uniform Act on the 
Subject of Bankruptcy", approved November 
6, 1978 (92 Stat. 2686), ls repealed. 

(c) Section 330 ot title 11, United States 
Code (92 Stat. 2564) is amended by striking 
out "and to the United States Trustees.". 

SEC. 14. The Act of March 2, 1931 (8 U.S.C. 
1353a and 8 U.S.C. 1353b) is hereby repealed. 

Szc. 15. The Immigration and Nationality 
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Act is amended by adding after section 283 
the following new section: 
"§ 283a. Reimbursement by vessels and other 

conveyances for extra compensa
tion paid to employees for inspec
tional duties 

"(a) The extra compensation for overtime 
services of immigration officers end em
ployees of INS for duties in connection with 
the examination and landing of passengers 
and crews of steamships, trains, airplanes, or 
other vehicles arriving in the United States 
by water, land, or air, from a foreign port 
shall be paid by the master, owner, agent, or 
consignee of such vessel or conveyance, at 
the rate fixed under the applicable provisions 
of 5 u .s .c. 5542 (and section 7 of the Fair 
Labor Standards Act of 1938, as appropriate), 
5 U.S.C. 5545, and 5 U.S.C. 5546. 

"(b) The extra compensation shall be paid 
if the employee has been ordered to report 
for duty and has reported, whether or not 
the actual inspection or examination takes 
place: Provided, That this section shall not 
apply to the inspection at designated ports 
of entry of passengers arriving by interna
tional ferries , bridges, or tunnels, or by air
craft, railroad trains, or vessels on the Great 
Lakes and connecting waterways, when oper
ating on regular schedules.". 

SEC. 16. (a) Section 1353c of title 8, United 
States Code (the Act of March 4, 1921 (41 
Stat. 1224), as amended). is redesignated as 
section 1353b of title 8, United States Code. 

(b) (1) The Act of August 22, 1940, as 
amended (8 U.S.C. 1353d), is amended by 
striking the words "the Act of March 2, 1931" 
and inserting instead the words "section 
283a of the Immigration and Nationality 
Act.". 

(2) Section 1353d of title 8, United States 
Code ls redeslgnated as section 1353c of title 
8, United States Code. 

(c) Section 5549 of title 5, United States 
Code is amended by-

( 1) striking subsection (2), and 
(2) redesigns.ting subsection (3) through 

(5) as (2) through (4) , respectively. 
SEC. 17. Section 26l(a) of the Juvenile Jus

tice and Delinquency Prevention Act of 1974 
(42 U.S.C. 567l(a)) is amended by-

( 1) striking out "September 30, 1982"; and 
(2) adding after the first sentence the fol

lowing new sentence: "To carry out the pur
poses of this title there ls authorized to be 
appropriated $70,000,000 for the fiscal year 
ending September 30, 1982." 

SEc. 18. (a) (1) The Attorney General, af
ter consultation with the Committees on the 
Judiciary of the Senate and the House of 
Representatives, sha.11 make arrangements 
with an appropriate independent entity to 
prepare and submit, not later than Octo
ber 1, 1983, to the Committees on the Judi
ciary of the Senate and the House of Repre
sentatives a. recommendation a.s to the ex
tent, 1! any, the Federal Government should 
provide communications systems, networks, 
and data bases, for the distribution and use 
by Federal, State, local, or foreign govern
ments or private entitles, of records com
piled as a result of arrests of individuals or 
any other criminal records. The recommen
dation shall include an assessment of the 
feaslb1llty and advlsab1llty of continuing the 
National Crime Information Center (NCIC), 
including the Computerized Criminal His
tory Program (CCHP). and the other crimi
nal record operations of the Federal Bureau 
of Investigation (FBI) including but not 
limited to the criminal records operations of 
the FBI Identification Division and the Au
tomated Identification System (AIDS) and 
1! !eastble and adv1c;able a nlan to lmnrove 
the operations of those systems and recon
cile the operational redundancies among 
such systems. 

(2) The policy !or the preparation and de
velopment of the recommendation and plan, 

if any, required under p·ara.graph ( 1) shall 
be made in consultation with, and with the 
recommendation of, an advisory panel. The 
advisory panel shall be selected by the At
torney General, after consultation with the 
Committees on the Judiciary of the Senate 
and the House of Representatives, and shall 
consist of representatives of the Attorney 
General (including the Director of the Fed
eral Bureau of In vestigation and the Direc
tor o! the Bureau of Justice Statistics), 
representatives of the Governors of the States 
and other users of the systems, including 
parties representing the concerns of law en
forcement, civil liberty, and criminal justice 
operations, research, and evaluation. 

( 3) The plan shall-
( A) determine the purposes and uses of 

the system and related data. bases by Federal, 
State, and lpcal law enforcement and crimi
nal justice agencies, by Federal, State, and 
local, and foreign governments, and by pri
vate sector ·organizations; 

(B) determine whether foreign entitles and 
agencies other than law enforcement and 
criminal justice agencies should be allowed 
access to data contained in the system for 
purposes which are not related to law en
forcement and criminal justice needs of the 
United States, and, if so, the policies and pro
cedures for such access; 

(C) determine the functional, informa
tional, and data service requirements to meet 
those recommended purposes and uses, with 
particular regard to the intergovernmental 
exchange of data; 

(D) establish standards for system and 
data integrity and quality of service, includ
ing standards for the relevancy, accuracy, 
reliab111ty, and completeness of data acces
sible in or through the system, as well as 
methods for insuring that irrelevant, inac
curate, obsolete, or incomplete data. is iden
tified in a timely fashion and corrected or 
eliminated from the system; 

(E) establish privacy, confidentiality, and 
security requirements that any Federal, 
State, or local agency, or private sector or
ganization, shall meet in order to gain access 
to the system, including standards as to use, 
who is responsible for maintaining the data, 
who has access to the data, what types of 
data are to be maintained, mechanisms for 
insuring data accuracy, reliabllity, security 
and completeness, and an agreement by the 
State or Federal agency to be audited for 
compliance with such standar<'s: 

(F) require that data be submitted by all 
Federal law enforcement and criminal Jus
tice agencies, including data with respect to 
the arrest and disposition of Federal 
offenders; 

(G) establish procedures for the audit of 
Federal, State, and local level programs; 

(H) develop effective sanctions for misuse 
of data and improper distribution of data, 
including legislative recommendations with 
respect to such sanctions; 

(I) provide procedures to enable an in
dividual to have access to, review, and chal
lenge any information pertaining to him 
contained within the system; 

(J) provide for an annual report to Con
gress on the system including problems re
lating to the data contained in the system, 
the technology employed, the ut111ty of the 
system, a breakdown (by level of govern
ment) of the number of files maintained in 
the system on multi-State offenders, Fed
eral offenders, and single-State offenders, a 
breakdown (by category or users) of requests 
!or information, and legislative and regula
tory recommendations with respect to im
provement of the system; and 

(K) provide a timetable !or the imple
mentation of the plan, the costs of such im
plementation (including the costs to the De
partment of Justice, other Federal law en
forcement and criminal justice agencies, the 
States, and other users of the system), and 
recommendations !or the !unc11ng of the 
system. 

(4) The plan shall include recommenda
tions on-

(A) the appropriate composition and se
lection of a national advisory board on the 
planning and management of the system to 
ensure the utility and accountab111ty of the 
system; 

(B) the merits of various organizational 
arrangements for management of the system, 
including the most desirable administrative 
mechanism, and whether maintenance and 
management of the system, in whole or in 
part, should be by the States pursuant to 
Federal guidelines, the Federal Bureau of 
Investigation, or another organization with
in the Department of Justice, or a combina
tion thereof; 

(C) the separation of the Computerized 
Criminal History Program from the National 
Crime Implementation Center; 

(D) a requirement that each State have 
one State-designated repository to insure 
compliance, and to respond and provide en
tries for each system; 

(E) with respect to criminal history infor
mation for single-State offenders, a require
ment that criminal fingerprint cards only 
may be included in the Federal component 
of the system; 

(F) the definition of "multi-State of
fender", and appropriate policies and proce
dures for the maintenance of information on 
multi-State offenders; 

(G) the establishment of an automated 
interstate identification index to provide 
identifying information to Federal and State 
agencies, such index to consist solely of per
sonal identifiers of an individual, the individ
ual's FBI number, the individual's State 
identification number, and a notation of the 
existence of a criminal fingerprint card, and 
not to include charge or offense data; 

(H) whether message-switching of infor
mation contained in any system should be 
allowed; 

(I) whether the organization charged with 
the management of the system shall be re
quired to return any fingerprint card and 
delete the index entry upon request by the 
submitting State; 

(J) the staffing of appropriately trained 
personnel !or the system at all levels of 
government; 

(K) the acquisition of updated technology 
and equipment; and 

(L) any other matter determined appro
priate by the Attorney General or the advi
sory panel. 

( 5) For the purposes of paragraphs ( 3) 
and (4), the term "system" includes the 
NCIC, the criminal record operations of the 
FBI Identification Division, AIDS, CCHP, 
and any proposed system resulting from the 
merger or separation of any of such systems. 

(b) Not later than October 1, 1982, the 
Attorney General shall submit to the Com
mittees on the Judiciary of the Senate and 
the House of Representatives an interim re
port on the implementation progress with 
respect to the provisions of subsection (a). 

(c) None of the sums authorized to be 
appropriated in this title may be used for 
the purposes of engaging in the activity of 
message-switching until such time as the 
Committees on the Judiciary of the Senate 
and the House of Representatives have each 
approved the plan required to be submitted 
under subsection (a.) of this section. For the 
purposes of this subsection, the term "mes
sage-switching" means the use of electronic 
equipment to receive a message. store that 
message until an outgoing line is available, 
and then retransmit the message without 
any direct connection between the line on 
which the message was received and the line 
on which the message ts retransmitted. 

SEC. 19. (a) Section 516 of title 28, United 
States Code, is amended by inserting "(a)" 
immediately before "Except as otherwise au
thorized". 

(b) Section 1516 of such tltle ls amended 
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by adding at the end thereof the following 
new subsections: 

"(b) The Attorney General shall submit to 
the Committees on the Judiciary of the Sen
ate and the House of Re;:iresentatives a copy 
of each written agreement between the De
partment of Justice and a.nc•'.:her agency af
fe:: ~.ing the litigation a.utho·rity of the De
partment for particular cat~gc.ries of ca.;es. 
Each agreement shall b~ submitted no later 
than thirty days before the agreement 1s 
effective. 

" ( c) Unless specific stat'Utory authority for 
Ut.iga:.ion responsibility is otherwise pro
vided, the Attorney General-sha.U be the ex
clusivo arbiter for the resolution of :my legal 
dispute between two or more executive agen
cies or departments, including a dispute as 
to which agency or department shali litigate 
an action, administer a p.9.r.ttcular program 
or regulate a part.!cula.r a.ctivity. 

" ( d) The Attorney General shall re!,'lort, at 
the beginning of each Congress, to the Com
mittees on the Judiciary of the Senate and 
of the House of Reoresentatives on-

" ( 1) bills or resolutions affecting the liti
gation authority of the De:oa·rtment of Jus
tice, of wh.ich the Attorney General is aware, 
that weria introduced in the previous Con
gre£:. but were not enacted; 

"(2) the status of litigation authority in 
the Federal Government, including the ex
tent to which agencies other than the De
partment of Justice are authorized to liti
gate s.nd whether such a.gencies are conduct
ing litigation by formal or informal agree
ment with the Department of Justice; 

"(3) the Attorney General's assessment of 
each agrieement between the De...,•a.'!'tment of 
Ju'-".t ice and another a~ency affecting the liti
gation author.lty of the De!Jartment for par
ticula.r ca.te~ories of cases, includin~-

" (A) a description of any problems relat
ing to anv such agreement; 

"(B) the steps the Attorney General in
tends to ta.ke to remedy tho~.e _!>roblems; and 

"(C) any legislative recommenda.tions the 
Deoart.ment of Justice ma.y hai•e to imnrove 
the coord.tnation of leg-al activit.l!es between 
the Department of Justice and its client 
agencies; and 

"(4) the efforts the Attorney General has 
undertaken in the T'recedin<s two years and 
the efforts the Attorney Genera.I expects to 
underta.l{e during the forthcoming years to 
coordinate activities and resolve conflicts be
tween the Deoartment of Justice and other 
Federal a!!encies. and to increase the efficient 
and effective operation of Federal litigation 
resources.". 

The PRESIDING OFFICER. The Sen
ator from South Carolina. 

Mr. THURMOND. Mr. President, to
day, the Senate considers s. 951 the 
:fiscal year 1982 authorization bill for the 
Department of Justice. This bill is of con
siderable importance since it reflects the 
results of a process which permits the 
Judiciary Comm~ttee and the Senate to 
scrutinize annually and approve all of 
the activities conducted by the Depart
ment of Justice. This process allows reg
ular oversight of the numerous activities 
of the Justice Department and a better 
understanding of the impact of the De
partment's activities on this Nation's 
civil and criminal justice system. 

Mr. President, prior to 1978 the Ju
diciary Comm;ttee had jurisdic'tion over 
all of the activities of the Justice De
partment, but the Deoartment was not 
required to appear before the Judiciary 
Committee or the Congress on a regular 
basis before its programs were appro
priated. 

!n , "7~- t.be ron9.'ress decided to change 
this policy and enacted Public Law 94-
50:.. -::i.i...J legislation specified that annual 
authorizing legislation would be neces
sary for the Department of Justice to 
qualify for an appropriation. 

Pursuant to Public Law 94-503, the At
torney General, in January 1981 trans
mitted a detailed request for the au
thorization of $2,580,684,000 for :fiscal 
year 1982. This request represented Presi
dent Carter's :fiscal year 1982 request for 
the Department of Justice. 

In March 1981, the committee received 
a new submission from the Department 
to reflect President Reagan's decisions. 
The reestimate was a $196 million re
duction in the Department of Justice 
program levels. 

These reductions were primarily for 
general legal activities, U.S. attorneys 
and marshals, immigration, for the Fed
eral Prison Systems and State and local 
grant assistance. 

In most instances, the Judiciary Com
mittee has agreed with the March re
quest. We believe, the request reflected 
a genuine effort to reduce costs and sup
ported the commitment of the President 
to reduce Federal spending and the Fed
eral work force in order to promote na
tional economic recovery. 

However, there were instances where 
the Judiciary Committee considered a 
program to be of special priority and 
we adjusted the funding levels accord
ingly or provided some legislative relief 
to increase the etiectiveness and em
ciency of the program. In most instances, 
these adjustments were made after hear
ings indicated that such adjustments 
would be consistent with the policies of 
the Attorney General and the adminis
tration. 

The committee has added funds to 
program elements directed at conducting 
foreign counterintelligence, patrolling 
the border of the United States, adjust
ing the immigration status of eligible 
aliens, and assistant State and local drug 
enforcement. 

Mr. President, before I go any further 
in my statement, I wish to indicate that 
the Judic;ary Committee has taken ad
ditional action since :filing its report to 
conform S. 951 funding authorization 
levels to the instructions of the budget 
resolution-House Concurrent Resolu
tion 115. 

This exercise was difficult for the com
mittee because it required that we ad
just downward certain actions we felt 
were of considerable priority. I am 
pleased to report, however, that we were 
able to effect changes sufficient to achieve 
the savings included in the budget rec
onciliation instructions. 

Mr. President, I must emphasize the 
importance of this legislation to the con
duct of the daily activities of the Depart
ment of Justice. This bill contains 
authority to conduct vital Department 
activities in addition to authorizing 
amounts which can be spend for these 
activities. For example, the authority for 
the FBI to conduct certain undercover 
operations in all areas of their investi
gative responsibilities is contained in this 
bill. The authority to conduct research 
related to law enforcement; the author-

ity by the Bureau of Prisons to expend 
funds for assistant State and local gov
ernments to improve their correctional 
systems; the authority to provide medi
cal benefits to FBI, DEA, and INS per
sonnel stationed abroad; and the author
itv for the U.S. marshals to bring to the 
United States from foreign countries 
~ersons charged with crime are provided 
bv this legislation. These are but some 
of t.he critical authorities contained in 
S. 951. AJ:, a result, quick enactment of 
S. 951 is imperative. 

Mr. President, as I indicated earlier, 
this bill incorporates some new initiatives 
along with authority previously granted 
to the Departmerit in past authorization 
acts. The committee believes these initia
tives are critical to the Department of 
Justice if it is to meet its Federal crimi
nal and civil justice responsibilities effi
ciently and effectively. 

Let me briefly describe. some of those 
initiatives. 
JOINT STATE AND LOCAL LAW ENFORCEMENT 

GRANT PROGRAMS 

The committee agreed to an additional 
authorization of $12.5 million for State 
and local law enforcement grants for co
operative efforts to :fight crime, especially 
drug related crime. Several multi-State 
organizations, includ:ng the Regional 
Organized Crime Information Center 
<ROCIC>, are authorized to receive funds 
under this general category. In addition, 
similar organizations throughout the 
United States would be sustained under 
this modest amount of funding. The 
Jud~ciary Committee is convinced that 
these programs are worthwhiJe and de
serve the limited support provided for in 
this legislation. 

GENERAL LEGAL ACTIVITIES 

This year, the committee spent a con
siderable amount of time examining the 
activities and resources of the general 
legal activities of the Department. 

The March request had proposed an 
approx·mate 8 percent reduction in the 
authorized positions for the general legal 
activities areas from the totals originally 
included in the January request. The 
magnitude of the reduction created some 
concern. Therefore, the committee sought 
reassurance from the administration 
that the decrease would not adversely 
effect vital litigation programs. 

There was concern that adequate re
sources were being provided for the crim
inal litigation functions of the Depart
ment. The Attorney General assured the 
committee that the new position levels 
generally reflected the current onboard 
strength of the litigating divisions and 
that neither the quality nor quantity of 
the current litigative efforts would suffer. 
Indeed, the Attorney General indicated 
that adequate resources were being pro
vided for the criminal litigation function 
of the Department. 

SEPARATE AUTHORIZATION FOR ANTITRUST 
DIVISION 

The Judiciary Committee did not agree 
with the proposal of the Department that 
the Antitrust Div:sion be merged with the 
other legal activities. The committee be
lieves the mandate of the Antitrust Divi
sion to be somewhat unique and very 
complex. consequently, a recognizable 
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.!tnd clearly separate resource request for 
t.he Antitrust Division is preferred. The 
rnmmittee believes that a separate re
t111est would assist it and the Congress in 
P~sessing more readily the level of effort 
t1'at ought to be expended by the Anti
t.rust Division. 

GOVERNMENT LITIGATION AUTHORITY 

Mr. President, the management of 
civil litigation throughout the Federal 
Government has been of continuous 
concern to the Judiciary Committee. In 
the last Congress, the committee held a 
series of oversight hearings on this sub
ject. In particular, the committee fo
cused on the implications for the courts 
and the public of del-:!!Tat;nP: l~ t.i,,.~'";0Tl. 

responsibility to executive agencies other 
than the Department of Justice. 

Accordingly, we have incmcied in sec
tion 19 of this bill a provision to au
thorize the Attorney General to take a 
more active role in the development and 
implementation of litigation policy. The 
provision is designed to indicate clearly 
that the committee shares the Attorney 
General's commitment to the principle 
that the Attorney General primarily 
should represent the United States and 
all of its executive branch departments 
and agencies in any litigation in which 
the United States is a party or has an 
interest. 

I must point out, however, that it is 
not the intent of section 19 to alter cur
rent arrangements between the Depart
ment and other Government agencies 
concerning the handling of Government 
litigation. Many Government agencies 
currently have their own litigation au
thority, and their authority would not 
be discontinued or altered under this 
section. 

U.S. ATTORNEY, TRUSTEES AND MARSHALS 

The March request for fiscal year 1982 
proposed some significant reductions for 
the U.S. attorneys, th~ U.S. trustees pro
gram and the U.S. Marshals Service. 
The U.S. attorneys were reduced by 112 
positions, the U.S. trustees program was 
eliminated, and the U.S. Marshals Serv
ice was reduced by 209 positions and 
$2.6 million. 

In addition, the previous administra
tion had proposed the establishment of 
an autonomous judicial system in the 
city government of the District of Co
lumbia. It called for full authority for 
that government in prosecuting viola
tions of laws of the District of Colum
bia, in taking custody of prisoners con
victed of local violations, and in provid
ing for the security of the D.C. Sunerior 
Court. A reduction of 314 positions and 
$13 million in U.S. attorney and mar
shals personnel and operations was as
sociated with this proposal. 

The request also sought le~islation to 
remove the U.S. Marshals Service from 
the requirement of serving private civil 
process. 

The committee reacted positivel:v to 
most of the requests in this area. How
ever, it took a series of actions to restore 
re~~ctions for those orograms it believes 
~r1t~cal to the Federal criminal and civil 
Justice effort. In the case of the pro
posed transfer of functions to the D.C. 
Superior Court, the committee agrees 

with the Attorney General that a com
plete review of the original request is 
prudent. 

In the case of the U.S. attorneys, the 
committee restored 65 positions and $1.4 
million to the criminal litigation pro
gram. The committee firmly believes that 
a systematic approach to Federal crim
inal justice enforcement is essential. A 
successful war on crime requires a suffi
cient number of agents coupled with an 
intense prosecutorial effort. Even though 
the committee sustained a reduction for 
the activities of the Criminal Division, 
the committee could not sanction the 
reduction for the criminal litigation ef
forts of the U.S. attorneys. 

Regarding the U.S. trustees program, 
Mr. President, we heard testimony from 
the Attorney General that the elimina
tion of this program was one of the hard 
choices that had to be made by the De
partment and the administration during 
a time of severe fiscal constraint. The 
committee agreed to support the pro
posal to eliminate the trustees program 
in fiscal year 1982. However, we are also 
mindful of the Attorney General's com
ment that this program seemed to have 
operated reasonably well. Furthermore, 
we are aware that prior to the expiration 
in 1984 of the statutory authority for 
the trustees program, an evaluation as to 
its validity and benefit was to have been 
completed. As the elimination of the 
trustees program was a hard choice for 
the Attorney General to make, it is simi
larly difficult for the committee to lend 
its unequivocal support to this proposal 
absent any substantive data indicating 
that such a program is no longer a valid 
and useful Department of Justice activ
ity. 

Section 13 of S. 951 contains legisla
tion proposed by the administration 
which will conform present law to the 
proposal to eliminate the U.S. trustee 
program. 
THE FEDERAL BUREAU OF INVESTIGATION (FBI) 

Mr. President, in regard to the activi
ties of the Federal Bureau of Investiga
tion, the bill is reflective of an increased 
commitment to the Federal law enforce
ment priorities articulated by the Attor
ney General. For 1982, the Department 
requested additional resources for the 
undercover operations targeted primarily 
against organized and white collar crime 
and for the foreign counteriritelligence 
program. A portion of these increases 
were partially offset by decreases in some 
of the lower priority field investigative 
programs. The request for the FBI also 
contained a decrease for the terrorism 
program. The reduction proposed for ter
rorism program was intended to approxi
mate onboard employment levels. 

While the committee agreed with much 
of the Department's request for the FBI, 
the committee was convinced that in the 
area of foreign counterintelligence and 
international terrorism additional fund
ing is necessary. For this reason, the 
co:nmittee included additional resources 
in these and related program areas. The 
additions are not excessive and they were 
determined necessarv after consultation 
with the Senate Committee on Intelli
gence. In addition, we intend to pursue 

this increase within the appropriations 
process. 

IMMIGRATION AND NATURALIZATION SERVICE 

For some time, the activities of the 
Immigration and Naturalization Service 
have been an area of considerable con
cern to the committee. 

In recent years, the inability of the 
Immigration and Naturalization Service 
to curtail illegal immigration or expedit
ing legal admissions has been attributed. 
by this committee to chronic misman
agement, lack of leadership, and anti
quated recordkeeping. In all fairness to 
the agency, it must be added that it has 
been repeatedly asked to enforce a stat
ute that is in many instances archaic, 
has been given ambiguous policy direc
tives, and with resource and personnel 
levels insufficient to meet ever-increasing 
workloads. 

The 1982 budget request for INS called 
for a total decrease of 1,355 positions 
from the 1982 level. The INS is being 
asked to absorb 45 percent to the total 
position reductions for the Department 
of Justice. The committee was deeply 
concerned by the magnitude of these pro
posed INS reductions. 

Serious questions were raised during 
the fiscal year 1982 authorization hear
ings held by the Subcommittee on Im
migration and Refugee Policy. Based on 
test!mony heard during those hearings, 
it was difficult for the committee to con
cur in the magnitude of the reductions, 
given the limited amount of justification 
that was provided in support of the re
duction proposals. 

Despite grave reservations about the 
implications of the fiscal year 1982 
budget cuts, the Judiciary Committee 
wishes to give the administration time 
to complete its analysis of needed reform 
for the INS. In this spirit, the committee 
at this t.:.me is authorizing partial restor
ation of funds for only two INS pro
grams-$4 million for Border Patrol and 
$3.3 million for adjudication operations. 

The committee feels very strongly that 
other restorations should be made espe
cially in the enforcement areas but we 
will await for the recommendations of 
the Attorney General and the results of 
the task force currently studying the 
immigration issue. 

DRUG ENFORCEMENT ADMINISTRATION 

The administration's request for the 
Drug Enforcement Administration re
flects personnel reductions in almost 
every program. Significant staff reduc
tions· are in the intelligence program, 
the compliance and regulations program, 
the diversion investigative units, and the 
State and local task forces program. 
The diversion investigative units are 
singled out to be eliminated. The reduc
tion in the task force program will re
quire a closedown of 5 or 6 of the 19 
current task forces. 

The adm'nistration did request some 
moderate increases in the foreign co
operative investigation program and 
grec.ter resources were requested to 
target the financial assets of major 
narcotics traffickers, an initiative which 
has the strong support of the Judiciary 
Comm't.teP. 

The committee agreed to most of the 



June 16, 1981 CONGRESSIONAL RECORD-SENATE 12467 

administration's request with one excep
tion-the reductions to the State and 
local task force program. 

Mr. President we believe that the 
budget reductions to the State and local 
task force program, which has been a 
means to coordinate State and local drug 
enforcement investigations, are inappro
priate at this time. 

Therefore, the committee had included 
authorization for $14,779,000 and 200 
positions to be specifically used for the 
State and local task force program. This 
represents an increase of $5.9 million 
from the administration's request. The 
task force program represents 6 percent 
of the total DEA authorization in this 
bill and in the committee's view, it is 
essential to reduce the potential of costly 
duplicative investigations, jurisdict:onal 
jealousies between agencies and danger 
to undercover law enforcement officers. 

Additionally, this bill assists the De
partment in carrying out its mandate 
through additional legislative authority. 
Sections 8 and 9 of the bill proposed 
authority for the Drug Enforcement Ad
ministration <DEA) to pay "moiety" re
wards, that is a reward or share of the 
value of forfeited property to an inform
ant for provid"ng the information which 
led to the forfeiture. The committee 
believes this provision to be a significant 
alternative for funding critical opera
tions for the Drug Enforcement Ad
ministration not at the taxpavers' 
expense but through seizing the assets of 
criminals. 

Section 8 amends the Controlled Sub
stances Act to provide the statutory 
authority and section 9 provides the 
mechanism through wh~ch such rewards 
can be pa~d. Stringent audit'ng proce
dures, a sunset provision and annual 
notification of CongreEs as to the use of 
the funds are included in the provision. 

JUVENILE JUSTICE PROGRAM 

Mr. President, regarding the proposal 
of the administration to eliminate the 
juvenile justice grant program, the com
mittee took action to reaffirm its inten
tion that the program continue in fiscal 
year 1982 by incorporating into this bill 
a cross-reference to the Juvenile Justice 
and Deliquency Prevention Act of 1974 
and resetting at $70 million for 1982 the 
authorized funding level. Our subsequent 
action to reconc 'le with the instruction 
of the Budget Committee will reduce 
that level to $44 million. 

Mr. President, when Congress passed 
and the President signed into law the 
Juvenile Justice Amendments of 1980, 
the Senate Committee on the Judiciary 
reported that in view of the "extent and 
cost of juvenile crime," the $200 million 
annual authorization provided in statute 
for this program "should be doubled or 
tripled." 

In line with the administration's ef
forts to control Federal spending, we 
propose to reduce that authorization by 
more than two-thirds. It is the commit
tee's view that the amount agreed upon 
to meet the budrzet instructions is the 
least amount with which this program 
can operate as a vital aspect of the effort 
against violent crime. 

NATIONAL CRIME INFORMATION CENTER (NCIC) 

Finally, Mr. President, I wish to men
t!on section 18 of the bill, wh'ch ad
dresses the activities of the National 
Crime Informatlon Center within the 
FBI. 

The National Crime Information Cen
ter has been an object of much dis
cussion over the last 10 years. There are 
some who believe that the NCIC sys
tem and the information it contains re
flects the birth of a national data bank 
which may jeopardize civil liberties. 
There are others who believe that the 
NCIC system assures the safety of police 
officers on the street by providing them 
with speedy information on a person 
that they have apprehended. 

The discrepancy in the pos:tions has 
hindered considerably the formation of 
an NCIC system that is responsive to law 
enforcement and the civil liberty con
cerns to all people. The committee is in
tent on putting this controversy to an 
end. 

To that end, the committee has in
cluded section 18 in this bill which au
thorizes the Attorney General to make 
arrangements with an appropriate in
dependent entity to prepare and submit 
to the Committees on the Judiciary of 
the Senate and the House of Representa
tives a recommendation on whether the 
Federal Government should provide 
criminal justice informati'on systems, 
and if so, a recommendation on the ap
propriate Federal role, as well as a sys
tems development plan to improve Fed
eral, State, and local systems, and rec
oncile operational redundancies among 
them. 

I do wish to point out that the com
mittee has determined that, until the 
p1an is apnroved by the Committees on 
the Judiciary of the House and Senate, 
no message switching shall be imple
mented by the Federal Bureau of In
vestigation. Section 18 simply maintains 
the status quo in order to permit the At
torney General with the advisory panel 
maximum leeway to resolve outstanding 
issues. 

The sum of $1 million is authorized to 
be appropriated within the FBI's author
ized funding level for fiscal year 1982 for 
the purposes of this section. This may 
not be a sufficient level to develop such 
a plan in fiscal year 1982, thus addi
tional funding may need to be author
ized by the Congress in order for the 
Bureau to meet this objective. 

Mr. President, that concludes my sum
mary of the major initiatives of this bill. 
I only add that the Judiciary Commit
tee voted unanimously to report this bill 
favorably to the Senate and I urge that 
the Senate pass it promptly. 

Mr. WALLOP. Mr. President, the De
partment of Justice Authorization Act 
for fiscal year 1982, as reported by the 
Committee on the Judiciary, takes an 
important step toward stren~hening 
the capabilities of the Federal Bureau of 
Investigation. As chairman of the Budget 
Subcommittee of the Select Committee 
on Intelligence, I want to express the ap
preciation of the Intelligence Committee 
for the action of the Judiciary Commit-

tee on the FBI budget authorization for 
fiscal year 1982. 

As a result of consultation between 
the Judiciary and Intelligence Commit
tees, an additional $6,118,000 has been 
added to the FBI budget to maintain 
adequate funding for investigations of 
international terrorism and foreign 
counterintelligence without drawing 
down on other FBI resources. This 
amount incorporates the additional 
funds that would be authorized for the 
FBI foreign counterintelligence and in
ternational terrorism programs in the 
Intelligence Authorization Act for fiscal 
year 1982, as reported by the Intelli
gence Committee. The funds for these 
programs are authorized in both the De
partment of Justice Authorization Act 
and the Intelligence Authorization Act. 

The increase for the FBI also includes 
funds for other Bureau programs to in
sure that the FBI is not compelled to 
draw down the levels of its already 
strained domestic law enforcement pro
grams to meet increasing foreign coun
terintelligence and international ter
rorism requirements. 

The foreign counterintelligence and in
ternational terrorism programs have the 
highest priority in the FBI, and they 
require a significant portion of overall 
Bureau resources. The activities of hos
tile intelligence services and their agents 
within the United States have been in
creasing steadily and show no sign what
soever of abating. Foreign agents employ 
the most sophisticated intelligence tech
niques against this country to acquire not 
only classified information, but also a 
wide range of extremely valuable tech
nological data subject to export controls. 
FBI foreign counterintelligence investi
gations must actively seek out and moni
tor the clandestine efforts of hostile for
eign agents, so that the U.S. Government 
can prevent their operations from dam
aging the national security. 

It is important to add, however, that 
increasing the FBI's resources addresses 
only part of the problem of illegal tech
nology transfer. If the Government is to 
have an effective defense against this 
threat, there must be a comprehensive 
Government-wide program with clear
cut direction and coordination of the 
work of all the responsible departments 
and agencies. I am hopeful that the ad
ministration will take the actions neces
sary to achieve this goal. 

International terrorism places addi
tional growing demands on the FBI. The 
number of violent acts in this country by 
international terrorists does not fully 
measure the problem. 

In the past year there have been as
sassinations and attempted assassina
tions in the United States that are clearly 
linked to international terrorism. But 
the FBI's responsibility is to do more 
than just investigate those crimes after 
they occur. The Bureau's mandate is also 
to gather intell'.gence that can serve to 
prevent the violent acts that are being 
planned by international terrorists before 
they happen. 

The FBI must, therefore, investigate 
groups that may be preparing to engage 
in international terrorism and individ-
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uals who may be aiding and abetting in 
such preparations. This includes groups 
within the United States that may en
gage in or aid and abet terrorism abroad, 
as well as foreign-based groups and even 
some foreign governments that seek to 
operate in this country in furtherance of 
their terrorist aims here and overseas. 

One of the main reasons for the in
crease in FBI portion of the Intelligence 
Authorization Act for fiscal year 1982, 
as reported by the Intelligence Commit
tee, is to maintain an adequate level for 
such FBI investigations of international 
terrorism without drawing down other 
Bureau program levels planned for :fiscal 
year 1982. The Judiciary Committee has 
adopted the Intelligence Committee's 
recommendation in the Justice Depart
ment Authorization Act for fiscal year 
1982. 

The Judiciary and Intelligence Com
mittees also share a concern about the 
impact of the growth of the FBI f ore 'gn 
counterintelligence and international 
terrorism programs on other Bureau ac
tivities. This has been an increasing 
problem in recent years, as these high
priority programs have cut into overall 
FBI resources. WhHe foreign counterin
telligence and international terrorism 
require additional funds , such increases 
should not force the FBI to draw down 
in other important areas. 

Because of this concern, the chairman 
of the Intelligence Committee <Mr. 
GOLDWATER) and the vice chairman 
<Mr. MOYNIHAN) sent a letter to the 
chairman of the Judiciary Committee 
<Mr. THURMOND ) recommending that 
the Judiciary Committee consider add
ing funds for other FBI programs that 
would otherwise be adversely affected by 
the growing foreign counterintelligence 
and international terrorism demands in 
fiscal year 1982. This includes funds re
quested by the FBI for other types of 
investigations and law enforcement 
training. The FBI also needs additional 
resources for Bureau wide investigative 
support programs to meet requirements 
for research, development, and mainte
nance of equipment in the foreign coun
terintelligence field without cutting 
back such support for FBI law enforce
ment responsibilities. 

The Judiciq,ry Committee has acted 
favorably on these recommendations. On 
behalf of the Intelligence Committee, 
I want to thank the chairman of the 
Judiciary Committee <Mr. THURMOND) 
and the chairman of the Judiciary Sub
comm~ttee on Security and Terrorism 
(Mr. DENTON) for their support of these 
recommendations. The members who 
serve on both committees, Senator 
BIDEN and Senator LEAHY, have also 
helped to insure what I expect will con
tinue to be an exceHent relationship be
tween our two committees. 

Finally, I am pleased to note the state
ment in the Judiciary Committee's re
port on the bill th';tt the committee in
tends to pursue th; s increase for the 
FBI within the approoriations process. 
The Judiciary Committe will have my 
full support in these efforts, as well as 
in maintaining the position of the Sen
ate in conference. 

FmST COMMITTEE AMENDMENT 

Mr. THURMOND. Mr. President, I 
suggest that the clerk report the first 
committee amendment. 

The PRESIDING OFFICER. The clerk 
will state the first committee amend
ment. 

The assistant legislative clerk read as 
follows: 

On page 2, line 14, strike "Administration: 
$37,653,000." and insert the following: "Ad
ministration; 

"(C) financial assistance to joint State 
and joint State and lo ::al law enforcement 
agencies engaged in cooperative enforcement 
efforts with respect to drug relat ed offenses, 
organized criminal act ivity and all related 
support activities, not t o exceed $12,576.000, 
and to remain available unt il expended: 
$50,229,000.". 

UP AMENDMENT NO. 154 

(Subsequently numbered amendment No. 
69.) 

(Purpose: To forbid t he Depart ment of Jus
tice from bringing or maintaining any a·c
tion to require , directly or indirectly, t he 
mandatory busing of schoolchildren) 

Mr. HELMS. Mr. President, I send an 
amendment to the desk and ask that it 
be stated. 

The PRESIDING OFFICER. The clerk 
will state the amendment. 

The assistant legislative clerk read as 
follows: 

The Senator from Nort h Carolina (MT. 
HELMS)' for himself, Mr. THURMOND, Mr. 
EAST, and Mr. McCLURE proposes an un
printed amendment numbered 154 to the 
first committee ·amendment. 

At the end of t he mat eria l proposed by 
the Committee to be stricken out in its first 
amendment t o t he bill add the following: 
"minus $37,653,000; 

"(C) financial ·assistance t o joint State 
and joint S tate and local law enforcement 
agencies engaged in cooperait ive enforce
ment efforts wit h respe ~t t o drug related of 
fenses, organized criminal activity and all 
related support act ivit ies, not to exceed $12 ,-
576,000, •and to remain available unt il ex
pended: $ ~ 0 . 229 ,000; 

"(D) No part of any sum authorized to be 
appropriated by t his Act shall be u sed by the 
Department of Justice t o brin g or maintain 
any sort of action t o r equire direct ly or in
directly the t ransport a t ion of any st udent 
to a school ot her t han the s :::ihool which is 
nearest t he s t udent's home , except for a stu
dent requiring special education a s a result 
of being ment ally or physically handi
capped.". 

The PRESID1NG OFFICER. The Sen
ator from North Carolina is recognized. 

Mr. HELMS. Mr. President, I thank 
the Chair. 

I inquire if the distinguished mi
nority manager of the bill has a state
ment? 

Mr. BIDEN. Mr. President, I have no 
statement. I am eager to hear what the 
Sena tor has to say. 

Mr. HELMS. Mr. President, I thank 
the Senator. 

Mr. President, exactly 1 week ago, the 
House of Represent'.3,tiVP.~ voted over
whelmingly to prohibit the Justice De
partment from initiating any sort of 
acti.on that would reouire the busing of 
schoolchildren to promote racial integra
tion. 

The vote in the House was 265 to 122. 
The wide margin of victory clearly re-

fleets the massive shift among lawmak
ers against the concept of busing. A 
similar amendment passed the House 
last year by a margin of less than 20 
votes, and a bill containing the proposal 
was eventually vetoed by then President 
Carter. 

This year, fortunately, there will be no 
Presidential veto. President Reagan has 
made it clear that he opposes mandatory 
busing. On November 18, 1980, the Presi
dent stated succinctly that "busing has 
been a failure." And indeed it has. 

It is clear, Mr. President, that the 
American people want an end to farced 
busing. The vast majority of the Ameri
can people agree that it is unacceptable. 
Every poll I have seen shows that the 
vast majority of Americans, black and 
white, minority, and majority, are fed up 
with seeing their children hauled right 
past a neighborhood school, in some 
cases hauled as far as 15 or 20 miles 
away, consuming gasoline, spending tax 
dollars, lowering the quality of educa
tion, creating hostility, and diminishing 
the capability of teachers to educate our 
children. 

Today, Mr. President, it is the Senate's 
turn to act. I believe we have the duty to 
speak out on this business of forced bus
ing, certainly to the extent that Just.ice 
Department lawyers will not be running 
around this country promoting it. That 
is why, Mr. President, I have introduced 
this amendment. This is similar to the 
amendment that both the House and 
Senate passed in the last Congress, but 
which was vetoed by President Carter. It 
is similar to the amendment that my 
good friend, JIM COLLINS, successfully 
sponsored in the House last week which, 
as I said earlier, was adopted by a vote 
of 265 to 122. 

The pertinent portion of the amend
ment is simple and straightforward: 

No part of any sum authorized to be ap
propriated by this Act shall be used by th.e 
Department of Justice to bring or maintain 
any sort of action to reauire direct ly or in
directly the transportation of any student 
to a school other than the school which is 
nearest the student's home, except for a stu
dent requiring special education as a result 
of being mentally or physically handicapped. 

Mr. President, this language is clear 
and precise. As I stated, it has been over
whelmingly adopted by the House of 
Representatives. It means that the Jus
tice Department is not to press a court 
to order mandatory busing to achieve 
some racial balance. 

This language does not mean that 
school busing for racial balance is abso
lutely prohibited. It does not preclude 
the courts from ordering busing. It does, 
however, prevent the Justice Department 
from pursuing litigation with the purpose 
of requiring such busing. 

The courts of course, should be pre
cluded from ordering busing as a remedy 
to achieve integration. Hopefully, Con
gress will take action to achieve this 
objective either by passing a constitu
tional amendment or enacting legisla
tion similar to S. 1005 <Student Freedom 
of Choice Act) which I introduced on 
April 27, 1981. This bill, S. 1005, was orig
inally introduced in the Senate by our 
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former colleagues, the distinguished sen
ator from North Carolina. Sam J. Ervin, 
Jr., and the late Senator from Alabama, 
James Allen. 

Sam Ervin wrote to me recently on the 
subject of busing, and he began his letter 
by saying: 

DEAR JEssE: It seems to me that the time 
has come for Congress to put an end to one 
of the most aggravated forms of tyranny now 
being pl"acticed upon the people of the United 
States by the federal courts and the federal 
bureaucrats~he forced busing of school 
children for integra.tion purposes. 

Mr. President, as our distinguished 

former colleague stated in his letter, the 
time has come for the Congress to take 
some control over the issue of forced 
busing. 

We have had so much hostility bred in 
my State and in States across this Na
tion because a handful of bureaucrats 
and pressure groups have pushed some
thing upon the citizens, both black and 
white, that they do not want and which, 
in fact, is destructive to quality 
education. 

We need to release the administration 
of our school systems across this country 
from having to deal with a Washington 

bureaucracy that is constantly trying to 
push something upon the local commu
nities that is not good for them and 
which, in fact, is destroying confidence 
in the public education system. 

Mr. President, let us not overlook the 
enormous expense of forced busing upon 
the taxpayers. My staff has prepared a 
table which I ask unanimous consent to 
have printed in the RECORD, which viv
idly demonstrates just how expensive 
busing has become. 

There being no objection, the table 
was ordered to be printed in the RECORD 
as follows: 

COSTS OF BUSING, COMPARISON OF 1969-70/1977-78 FIGURES WITH 1979-80/1980-Sl FIGURES 

1969-70 1977-78 

Charlotte-Mecklenburg County: 
Buses___________________________ 267 2 591 
Bus miles_________________ ___ ___ 1, 908, 842 5, 954, 587 
Service vehicle miles______________________ ____ 572, 377 
Gallons/gas______________________ 278, 343 l, 119, £56. 5 
Cost/gas__ __ _________________ ____ $47, 448 $456, 718 .... 8 

1979-80 

a 616 
6, 355, 638 

643, 953 
1, 248, 108 

$1, 044, 889 

I 
1980-81 

'623 
6, 660, 76 I 

643, 374 
1, 31 '071 

$1, 438, 456 

Greensboro·High Point-Guilford County: Buses __________________________ _ 
Miles ___________________ -- -- -- --
Gallons/gas _____________ ___ _____ _ 
Cost/gas ______________ ___ ___ __ __ _ 

Winston-Salem-Forsyth County : Buses __________________________ _ 
Miles ____ ___ ____ -- -- -- ------ -- --

1969-70 1977-79 1979-80 

107 567 610 
6 593, 176 4, 100, 110. 1 4, 499, 482 

131, 817 847, 293. 6 888, 911 
6$20, 596 $341, 969. 44 $711, 002 

208 408 408 

1980-Sl I 

(6) 
(6) 
(6) 
(6) 

Raleigh-Wake County: 
Buses__ _________ _______ ___ ____ __ 254 525 542 587 Gallons/gas _____________________ _ 1, 239, 300 4, 480, 991 4, 649, 808 

305, 307 865, 757. 9 895, 473 

408 
4, 651, 800 

895, 630 
$913, 371. 23 Miles_________ ________ ___ ____ ___ l, 676, 925 4, 532, 095 5, 283, 487 6, 027, 951 

Gallons/gas____ ______________ ____ 332, 855 999, 123 1. 112, 896. 9 l, 219, 206. 6 
Cost/gas __ ______________________ _ $37' 089 $350, 530. 99 $686, 827. 16 

Cost/gas_________ ______________ __ $43, 079 $405, 928 $933, 698. 04 $1, 2G4, 849. 66 

• Figures for 1980-81 approximate. 
' Pl us 50 service vehicles. 
3 Plus 59 service vehicles. 

Mr. HELMS. Mr. President, the table 
compares busing costs for several major 
school systems in North Carolina for the 
prebusing school year of 1969-70 with 
the past 3 school years. I think the Chair 
and others will be astounded by the 
comparisons. 

In 1969-70 the Charlotte-Mecklen
burg system required only 267 buses and 
spent a little over $47,000 for gasoline. 
This past vear, Charlotte-Mecklenburg 
utilized 623 buses and service vehicles 
which traveled more than 6 million bus
miles. And gasoline costs alone were 
$1,438,456. 

The Raleigh-Wake County school sys
tem has also paid dearly for busing. This 
past school year, 587 buses drove over 
6 million miles and consumed $1,264,-
849.66 worth of gasoline. In 1969-70, be
fore the advent of forced busing, the 
same system in Wake County needed 
only 254 buses and spent only $43,079 on 
gasoline. 

With the shortage of fuel, it is folly to 
spend millions of gallons of gasollne to 
haul children to school simply to satisfy 
the whim and caprice of some Federal 
judge or Federal bureaucrat. That is 
what the peo~le of this country have 
been saying for a good many years now, 
and it is time for the Senate to address 
that question. 

I could go on and on, but the figures 
speak for themselves. I urge Senators to 
study this chart which I have just pl::i,ced 
in the RECORD, because I am confident 
that thts is representative of wh!=!.t is 
happening all across America where 
busing has been ordered into effect. 

Mr. President, I commend the di~
tinguished Attorney General, Mr. Smith, 
for his recent remarks against the use 
of forced busing. He noted the failure of 
forced busing in this way: 

In the long line of school desegre1?atlon 
cases following Brown, the Suoreme Court 
has pursued pupil reassignments as the 

' Plus 46 service vehicles. 
a Figures for 1980-81 not available until mid-August. 
6 Estimate based on averages from other school districts. 

remedy impliedly most likely to guarantee 
black children better educations. Upon the 
finding of a constitutional violation, courts 
have regularly and often automatically or
dered busing. The sociological premise of 
Brown~that a segregated education inevi
tably deprived black children of an equaled
ucation-led the courts to order some form 
of racially determined reassignments in an 
attempt to improve minority students' edu
cation. In many instances that has come to 
mean busing to achieve racial balance in the 
schools. 

Nevertheless, as Justice Holmes counseled, 
the life of the law has been experience and 
not logic. After substantial experience with 
busing as a remedy, a majority of blacks 
and whites disapprove the court-ordered 
transportation or children to remote schools 
for the sole purpose of achieving racial bal
ance. The reasons are not hard to find, and 
they are not racially motivated. 

The results of studies aimed at determin
ing the benefits of busing to educational 
achievement are at best mixed. Some studies 
have found negative effects on achievement. 
Other studies indicate that busing does not 
have positive effects on achievement and 
that other considerations are more likely to 
produce significant positive influences. In 
addition, in many communities where courts 
have implemented busing plans, resegre
gation has occurred. In some instances up
wardly mobile whites and blacks have mere
ly chosen to leave the urban environment. 
In other instances, a concern !or the quallty 
o! the schools their children attend has 
caused parents to move beyond the reach o! 
busing orders. Other parents have chosen 
to enroll their children in private schools 
that they consider better able to provide a 
quality education. The desertion of our 
cities' school systems has sometimes elimi
nated any chance of achieving racial balance 
even if intracity busing were ordered. 

All of these considerations point to the 
need for more innovative and practical 
approaches to achieve equal educational op
portunity. Mandatory busing is not an effec
tive educational remedy, and in mr:my cases 
it has also proven counterproductive. 

In conclusion, Mr. President, I believe, 
as Sam Ervin clearly stated, that forced 

busing is the worst tyranny ever perpe
trated on America. The only issue today 
is whether the Senate is going to face up 
to its responsibility and do something to 
correct this tragedy. 

The PRESIDING OFFICER. The ques
tion is on agreeing to the amendment 
offered by the Senator from North 
Carolina. 

The Senator from Connecticut is 
recognized. 

Mr. WEICKER. Mr. President, I oppose 
the amendment of the Senator from 
North Carolina. I do so this year as I did 
last year. So that we set the proper 
framework for the debate, I believe it 
should be pointed out that this is not an 
antibuSing amendment. This is an anti
civil rights amendment. 

The amendment, as such, does not re
trict itself to the problems of racial im
balance in our schools. As being anticivil 
rights, it addresses itself to the problems 
of discrimination that exist as a matter 
of sex, to the problems of discrimination 
that exist as a matter of being disabled 
or retarded. These are all civil rights. 
Race is only one of the battlegrounds 
upon which we try to achieve, in a con
tinuing way, equality in this Nation. 

This amendment is not only anticivil 
rights; it is anti the Constitution of the 
United States. That is what we are talk
ing about here today. The busing lan
guage is in there in a very dellberate way 
as being a buzzword wlth wh:ch to incite 
passions, to the point where pass;on rules 
and logic, the rule of law, and adherence 
to the Constitution disappear. 

I suspect that we are going to have 
much of this kind of nonsense in the 
months ahead, and it is for that reason 
that I choose this moment and this 
amendment to draw the line. Nothing of 
this nature-anticivil rights, anti-Con-
stitution-is going to be achieved easily 
in this session of the U.S. Senate. It is 



12470 CONGRESSIONAL RECORD-SENATE June 16, 1981 

going to be fought every inch of the 
way-fought in the parliamentary sense. 
fought on the basis of substance or the 
lack thereof. 

I recall that in the last session of the 
U.S. Senate, we had before us an appro
priations bJl for the Justice Department; 
and I recall that, for the first time in the 
history of either this body or the House, 
this type of language passed. It was 
passed at a time when politics was very 
much in the wind and politics ruled the 
reason of the U.S. Senate. 

After the language was passed, I recall 
suggesting that we recess the matter until 
the next day, and I went home and tried 
to figure out a way to undo the mischief. 
The next day I offered an amendment 
that stated: 

Nothing in this Act shall be interpreted 
to limit in any manner the Department of 
Justice in enforcing the Constitution of the 
United States, nor shall anything in this Act 
be interpreted to modify or diminish the au
thority of the courts of the United States to 
enforce fully the Constitution of the United 
States. 

At this time I said this should do it, 
because certainly nobody is going to vote 
against that amendment. 

If memory serves me correctly, I lost 
by a vote of 46 to 43; the Senate of the 
United States saying that the Justice De
partment cannot enforce the Constitu
tion of the United States. 

How ridiculous. What a derogation of 
our responsibilities, in the sense of up
holding the Constitution, to turn down 
that kind of language. 

Demagoguery ruled the floor of the 
U.S. Senate at that time, not a devotion 
to great constitutional principles. Dema
goguery is once again afoot in what is 
being presented here under the title of 
an antibusing amendment. 

Make no mistake about it-this eroding 
of our commitment to civil rights is not 
something that can be laid at the door 
of the last U.S. Senate or this session 
of the U.S. Senate. 

Mr. HELMS. Mr. President, a point 
of order. 

The PRESIDING OFFICER. The Sen
R.tor from North Carolina. 

Mr. HELMS. The Senator is going too 
far in stating his disagreement with the 
amendment. I do not object to his saying 
anything he wants to, but when he starts 
impugning the motives of another Sen
ator, I think he is in violation of the 
rules. 

Mr. WEICKER. No, I am afraid-
Mr. HELMS. The Senator used the 

word "demagoguery." 
Mr. WEICKER. I would say, Mr. Presi

dent, that there has been no reference 
made to the Sena tor standing on his 
feet right now. 

The PRESIDING OFFICER. If the 
Senator from Connecticut will withhold 
for a moment, the Chair will read para
graph 2 of rule XIX: 

No Senator in debate shall, directly or 
indirectly, .by any form of words impute t o 
another Senator or to other Senators any 
conduct or motive unwort hy or unbecoming 
a Senator. 

Mr. HELMS. I think that tells it all. 
Mr. WEICKER. Mr. President, I am 

well aware of the rules of the Senate. On 

the other hand, for me to characterize 
matters that are brought before this 
body in any other way than what I have 
described, I think, loses the truth of what 
it is that is before us. 

I repeat: What is before this body 
right now is anticivil rights. What is be
fore this body is anti the Constitution. 
What is before this body is intended to 
go ahead and set one citizen against 
another. What is before this body obfus
cates the real issue, which is a decline in 
our commitment to equality among our 
people, in every aspect of civil rights. 

This amendment is not worthy of this 
body. If adopted, it certainly does noth
ing to enhance the respect and the com
mitment which each of us, as a U.S. 
Senator, makes in upholding the Con
stitution of the United States. 

And I repeat, the line is going to be 
drawn right here, right here. Because if 
this amendment goes through-if this 
goes through-then believe me, there 
will be much to follow it, hard on its 
heels. 

I repeat, it is not the last session of the 
Senate which can be held accountable 
for this lack of commitment to the civil 
rights of all Americans. It is not this 
session of the Senate that can be held 
accountable as to the lack of commit
ment. The fact remains that for the last 
several years Presidents of the United 
States of both parties, Senators of both 
parties, Congressmen of both parties, in
deed both parties themselves, have felt 
that the issue of civil rights no longer 
needs our attention and indeed that it 
no longer has any political appeal; in 
fact quite the opposite is true. 

The presumption is that to achieve the 
equality which is to be desired, as a mat
ter of ideal and as a matter of law, 
feathers are going to be ruffled, so we 
should hunker down and avoid what is a 
disagreeable subject. 

And I suggest to my colleagues that 
rather than putting on a hair shirt as to 
what we achieve in terms of the various 
remedies applied to the discrimination 
that existed in this country, rather than 
put a hair shirt on as to how effective 
those remedies were, we should state 
that they were effective and they still are 
effective. 

To have somebody suggest, as the basis 
for an argument on civil rights, that we 
are using too much gasoline, I think is 
just preposterous. What is of far more 
concern, and should always be to this 
body, is flesh and blood; not whether x 
number of vehicles and x number of gal
lons of gasoline are being used to elimi
nate the vicious and evil practices of dis
crimination among our citizenry. 

The fact is that that discrimination 
existed in its total form prior to the ap
plication of different k;nds of remedies, 
one of which just happened to be busing. 
Is there anybody that is going to stand 
up and say we have not made monumen
tal progress in this country within the 
lifetime of each person sitting in this 
Chamber and in the galleries? Whether 
in terms of economics; in terms of living 
conditions, in terms of education, in 
terms of opportunity, it is a totally differ
ent United States of America today than 
it was 20 and 30 years ago when it comes 

to the quality of life enjoyed by those 
of our citizens who were black. 

The difficulty is that the job is not 
complete or anywhere near so. The idea 
that equality has been achieved is an idea 
without merit. Whether in the Northern 
States, such as mine of Connecticut, or 
in any other part of the country, the fact 
remains that discrimination exists in all 
of its forms; perhaps it has gone further 
underground, maybe it has become more 
insidious, but it is there. And just on the 
matter of those of our citizens who are 
black, as you look across this country and 
see the opportunity available to them, 
the housing available to them, the jobs 
available to them, how could anyone say 
that we have completed the task relative 
to achieving equality on their behalf, or 
indeed, equality for all of us, which I 
guess is the better way to phrase it? 

In a few minutes I intend to amend 
the amendment of the Senator from 
North Carolina in the same fashion as I 
did last year, stating that: 

Nothing in this Act shall be interpreted 
to limit in any manner the Department of 
Justice in enforcing the Constitution of the 
United States nor shall anything in this Act 
be interpreted to modify or diminish the 
authority of the courts of the United States 
to enforce fully the Constitution of the 
United States. 

And it will be interesting to see how 
this is received by the author of this 
amendment or indeed how it is received 
by the rest of my colleagues. 

<Mr. DENTON assumed the chair.) 
Mr. WEICKER. Let me read to you 

now the report to the President and the 
Congress by the U.S. Commission on 
Civil Rights transmitted to the Presi
dent of the United States, the President 
of the Senate, and the Speaker of the 
House on January of this year. 

Sms: The U.S. Commission on Civil Rights 
presents these recommendations to you pur
suant to Public Law 85-315, as amended. 

In 1980 the Nation witnessed increased re
sistance to equal opportunity, deepening con
cern about the relationship between minori
ties and agencies responsible for the admin
istration of justice, growing strength of 
groups that preach hate, and civil unrest in 
many conununities. If these trends are to 
be resisted, it is imperative that strong 
leadership be exercised during 1981 by both 
the Executive and Legislative branches of the 
Federal government. Based on analyses and 
reports of the Conunission , this report lists 
the steps we believe should be taken to move 
the Nation toward achieving equality of op
portunity. 

Recent decades have witnessed enactment 
of strong civil rights laws and the rendering 
of numerous court decisions that guarantee 
equal protection of the laws. The Nation is 
now implementing those laws and decisions. 
Important progress in civil right.s enforce
ment has been made in many cases, but 
vigorous opposition has also resulted . That 
opposition must be met by taking immedi
ate steps to secure the rights established by 
the Congress and the courts. 

Because of the urgency of the situation, we 
urge your prompt consideration o! the en
closed recommendations. 

Respectfully, 
Arthur S . Flemming, Chairman; Mary F. 

Berry, Vice Chairman; Stephen Horn; 
Blandina C. Ramirez; Jill S. Ruckels
haus; Murray Saltzman; Louis Nufiez, 
Staff Director. 

Mr. President, I ask unanimous con
sent that the appendix to the report to 
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the President and the Congress by the 
U.S. Commission on Civil Rights be 
printed in the RECORD. 

There being no objection, the ruppen
dix was ordered to be printed in the REC
ORD, as fallows: 
APPENDIX.-RACf, ETHNIC ORIGIN, AND SEX OF FULL

TIME PRESIDENTIAL APPOINTEES, OCT. 6, 1980 

Total 

Male Female Number Percent 

American Indian________ __ 0. 3 
Asian and Pacific Island 

American______________ 6 1 7 . 6 
Black___________________ 122 22 144 12. 0 
Hisp1nic_________________ 45 4 49 4.1 
White, n;it Hispanic_______ 862 116 978 81. 3 
Other, undesignated _______ ==1==3====6==' 2==0====1=. 7 

Total: 
Number__ _____ 1,052 149 1,202 100.0 
Percent________ 87. 5 12. 5 ----------------

1 Includes 1 person for whom sex was not reported. 

Source: Presidential Personnel Office. 

Mr. WEICKER. Mr. President, the 
report reads as follows: 

REPORT OF THE U.S. COMMISSION ON 
Civn. RIGHTS 

INTRODUCTION 

The 1980's ls a critical period for civil 
rights. Increased resistance to civil rights 
progress, the resurfacing of hate groups, the 
growing frustration of m1111ons of Americans 
for whom promises remain unfulfilled--all 
make the present decade a watershed period 
for civil rights. current conditions demon
strate the necessity for action by the Execu
tive and Legislative branches to achieve 
equality of opportunity for all Americans. 
Equality can only become reality following 
effective actions by the President and the 
Congress. 

To demonstrate the commitment of the 
Federal government, a number of steps need 
to be taken during 1981. The following rec
ommendations address the areas of admin
istration of justice; Presidential appoint
ments; civil rights coordination; enforce
ment of civil rights laws; the elimination of 
sex d1scr1m1nat1on in Federal programs; 
equal educational opportunity; nondiscrimi
nation in employment; and fair housing. We 
believe that action described in these recom
mendations wm help achieve equal oppor
tunity for all Americans, regardless of race, 
sex, national origin, age, religion, or condi
tion of handicap. 

RECOMMENDATIONS 

I. The administration of justice 
The Federal government should a.ddreS.s 

the rise of hate groups, often accompa
nied by violence, with a well-coordinated and 
vigorous program. 

The President should designate the Attor
ney General or another official to coordinate 
Federal response to activities of groups that 
practice violence against racial, ethnic and 
religious groups. 

Federal legislation should be amended to 
allow the Department of Justice to prosecute 
more readily police officers who abuse their 
authority. 

Congress should increase resources to hire 
additional personnel for the Criminal Sec
tion of the Clvll Rights Division of the De
partment of Justice in order to handle cases 
involving alleged violations of civil rights by 
police effectively and expeditiously. 

Resources for the Community Relations 
Service of the Department of Justice should 
be increased to help provide early resolution 
of community confilct through existing con
clllatlon and mediation functions. 

The pa.st year has seen a distressing in
crease in racially motivated violence and 
group hatred. Acts of animosity, such as cross 
burnings and vandalism of churches and 
synagogues, have become widespread. Re
peated acts of senseless violence have led to 
insecurity and fear in communities through
out the Nation. Moreover, civil disorders 
across the country have been triggered 
through violent treatment of minorities by 
law enforcement officials. All of these cir
cumstances have contributed to an atmos
phere that impedes civil rights progress. 

The U.S. Commission on Civil Rights be
lieves that this situation warrants immedi
ate Federal attention. The Federal govern
ment must have a coordinated plan for 
dealing with such violent acts. We believe 
that the President should designate the At
torney General or another official of com
parable rank to coordinate the Federal efforts 
in this area. This assignment would bring 
national attention to this problem and to 
the commitment of the Federal government 
to end violence. 

We also believe that assaults by police of
ficers should receive prompt attention from 
the Federal government. Changes should be 
made in Federal legislation that authorizes 
the Department of Justice to seek Federal 
criminal convictions against police officers 
who violate civil rights of those they are 
charged to protect. Current law and its inter
pretation by the Supreme Court of the United 
States inhibit in some cases that Department 
from filing suit in cases of police misconduct. 
Specifically, we recommend that: 

Section 241 of volume 18 of the U.S. Code 
be a.mended to cover acts of violence against 
non-citizens as well as citizens, and acts 
committed by individuals who are not acting 
as part of a conspiracy. 

Section 242 of volume 18 of the U.S. Code 
be amended to remove the requirement that 
"specific intent" on the part of police offi
cers be shown, and to treat violent acts com
mitted under color of law as felonies, not 
misdemeanors. 

The amendments to current legislation 
wm demonstrate clearly that acts of violence 
by police officers will not be tolerated. 

While it ls essential to have legal authority 
to pursue unlawful conduct by law enforce
ment officials, it is also necessary to have 
sufficient staff and resources to enforce laws 
effectively. The Civil Rights Division of the 
Department of Justice, responsible for en
forcing those laws, is seriously understaffed. 
Congress should approve budgetary author
\ty to hire additional personnel. 

The Federal government also needs to re
spond more quickly and effectively to re
solve community conflicts. Despite a sub
stantial increase in the number of com
plaints, the Community Relations Service 
of the Department of Justice is severely 
limited in both staff and resources. The 
Commission believes that mediation and 
concma.tion efforts of that agency should be 
increased to provide an alternative to costly 
and lengthy litigation. 

II. Presidential appointments 
The President should appoint women and 

minorities to the Judiciary and to Cabinet
level and other policymaking positions, to 
help strengthen the formulation and imple
mentation of Federal policy. 

Appointments of minorities and women 
have increased during recent years. As of 
October 6, 1980, minorities represented 17.0 
percent of all full-time Presidential ap
pointees (nominations confirmed or pend
ing), and women, 12.5 percent (18.9 percent 
of women appointees were minority). (See 
the chart in the attached appendix.) The 
Nation is still confronted, however, with a 
need to achieve a greater utilization of 
qualified women and minorities in positions 

of authority. The inclusion of representa
tives of diverse groups with demonstrated 
commitment to civil rights in policymaking 
roles will help ensure that minorities and 
women participate in a significant manner 
in the declsionmaking process. 
III. Establishing a coordinated Federal civil 

rights mechanism 
The President should provide for coordi

nated efforts to eliminate discrimination in 
Federal programs and activities, and to en
sure that all departments and agencies are 
working toward this goal at all levels. For 
example: 

Appointing a senior White House advisor 
for civil rights would provide a long-needed 
focal point for coordinating Federal civil 
rights programs. The advisor should have 
direct access to the President and should be 
recognized as the President's representatives 
to speak for him in establlshlng manage
ment goals in the area of civil rights. 

Strengthening the Civil Rights Division 
at the Office of Management and Budget 
(OMB) would provide systematic monitor
ing of Federal civil rights activity. The Di
vision should continue to report to the Di
rector of OMB who would then be in a posi
tion to provide information to the White 
House for oversight of Federal civil rights 
efforts. OMB should require agencies to re
port their progress in meeting their per
formance standards for programmatic ac
tivities that impact on minorities, women 
or citizens with handicaps, including (but 
not limited to) employment practices and 
the delivery of services. 

To assure the incluc::lon of concerns of 
minorities and women in the develonment of 
Federal policies and programs, the Commis
sion has recommended that the President ap
point a senior White House advisor with re
S!Jonsibllity for improving and coordinating 
Federal civil rights efforts, and that the Di
rector of OMB establish a Divi~ion of Civil 
Rights within the Office of the Director. 

These recommend&.tions have been acted 
on only partially. No senior White House 
official ls resoonsible for Federal civil rights 
efforts. Although an OMB Civil Rights Divi
sion has been established, it lacks sufficient 
budget and authority to serve the director 
effectively in the ch·il rights area. 

A senior White House advisor who has au
thority to speak on behaJf of the President 
and has direct access to him would strength
en the coordlnat.ion of agency activities in 
the civil rights field. 

In order to monitor effectively resource 
allocations for civil rights, "!;he Director of 
OMB. acting through a Civil Rights Division, 
should: 

Require agencies to submit sufficiently 
detailed data to determine whether they are 
fulfilling their civil rights resT)onslbllities; 

Require departments and agencies to iden
tify the civil rights impact of program oper
ations, and to propose corrective action, 
where appropriate; and 

Require departments and agencies to re
port on their civil rights goals and time
tables. 

The President, acting through a senior 
White House advisor on civil rights and 
through the Director of OMB, can strengthen 
his leadership role in ensurln~ equal oppor
tunity in the O?era t.lon of Federal programs 
at the national, State, and local levels. 

IV. Civil rights enforcement 
The President should direct all Depart

ments and agencies empowered to extend 
Federal financial assistance to ensure com
pliance with Title VI of the Civil Rights Act 
of 1964, Section 504: of the Rehabilitation 
Act of 1973, Title IX of the Education 
Amendments of 1972, and the Age Discrim
ination Act of 1975. 

When complaint investigations or com-
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pliance reviews reveal that a recipient of 
Federal funds is not complying with civil 
rights laws, and timely voluntary compliance 
cannot be secured, administrative proceed
ings to enforce the requirements of the law 
should be institut ed immediately and com
pleted expeditiously; and 

When compliance cannot be achieved, the 
sanction available under the law-termina
tion of Federal financial assistance-should 
be invoked. 

In numerous reviews and studies on en
forcement of Title VI, Section 504, Title IX, 
and the Age Discrimination Act, the United 
States Commission on Civll Rights has con
sistently found that Federal departments 
and agencies have not vigorously enforced 
these laws. Departments are frequently slow 
to issue regulations, to investigate com
plaints, to conduct compliance reviews, to 
make preliminary determinations that com
pliance cannot be achieved, 0to bring admin
istrative enforcement proceedings, and to 
terminate Federal funding upon a finding of 
noncompliance. 

Fund termination ls a necessary sanction. 
Without its use, the Federal government ls 
in the position of subsidizing the violation 
of various civll rights laws. Because the 
sanction ts utlllzed only sparingly and in 
extraordinary cases, recipients of Federal fi
nancial assistance believe that discrimina
tion can co '.1tin ue with Fe"'leral a~quiescence. 
It must be clear that fund termination will 
be invoked when timely compliance cannot 
be obt ained. 

Congress ls attempting to limit Federal 
enforcement of civil rights laws by attaching 
amendments to various appropriations bllls. 
An amendment sponsored by Rep . John M . 
Ashbrook (R-Ohlo) would prohibit expendi
t ure of Federal funt:ls -to enfo'!"ce cP,rt a in nro
vislons of current Title IX regulations. These 
regulat ions, wMch are in tenfle'.'l to enforce 
nondiscrimination on the basis of sex in edu
Cfl.t lon prorrratl"s re~ei vlna, Federal funds . pro
hibit sex discrimination in employment by 
educational institutions. The Ashbrook 
amendment would disallow t.he ur::e of Title 
IX as a mechanism for relief in emnJoyment 
discrimination cases. The Commission be
lieves that this avenue should remain open 
to provide the important linkage between 
nondiscrimination in orograms and nondis
crimination in employment. 

Mr. President. I will return to the read
ing of the report in a moment. but I 
would state that I intend to off er my 
amendment in a few minutes. I know 
there has been a great deal of scurrying 
around on this matter. 

It is my understanding that the 
amendment would be in order. I cer
tainly hope if I offer it nobodv would in 
any way pull it down. We have the mat
ter before us as presented by the Sen
ator's amendment. 

I now continue reading the report: 
V. Elfminattng discrimination based on se:c 
The President should issue an Executive 

Order prohibiting discrimination on the 
basis of sex in any proP.'ram or activity re
ceiving Federal financial assistance. Each 
Federal department and agency that extends 
Federal financial assistance shonld be re
sponsible for enforcing this prohibition and 
should issue, within 180 da.vs. regulations 
implementing the Executive Ol'der. 

Discrimination on the basis of sex stm 
occurs in programs receiving Federal finan
cial assistance where sex discrimination has 
not been explicitly banned. Sex discrimina
tion cannot be tolerated any more than can 
discrimination on the basis of rell!!lon. age, 
handicap, race, or national origin. Although 
discrimination on the basis of sex has been 
prohibited in some Federal programs, the 

Federal government now needs to provide 
systematic direction for the elimination of 
sex discrimination in all programs. 

Regardless of the ratification of the Equal 
Rights Amendment, for which we reaffirm 
our support, Federal agencies wlll stlll need 
a. uniform mechanism for eliminating sex 
discrimination. An Executive Order can pro
vide such a mechanlsm. Following its 1s61u
ance, the Department of Justice should be 
directed to prepare implementing regula
tions expeditiously. In addition, all agencies 
should be directed to adopt these regula
tions, or develop comparable ones, within 
180 days. Enforcement of the order would be 
the responsib111ty of each agency, under 
overall cooroination by the Department of 
Justice, carried out through existing civil 
rights enforcement mechanisms. Vigorous 
enforcement of the Executive Order and its 
implementing regulations can be an etrective 
tool for ending sex discrimination in pro
grams receiving Federal financial assistance. 

VI. Equal educational opportunity 
The Congress and the President should 

vigorously enforce laws and regulations de
signed . to foster equal educational oppor
tunity-, including the elimination of ille
gally-segregated schools. 

The President should instruct the Omce 
for Civil Rights of the Department of Educa
tion to increase its efforts to enforce Title VI 
of the Civil Rights Act of 1964, which pro
hibits discrimination in programs receiving 
Federal financial assistance. 

The Department of Justice should be di
rected to expedite desegregation cases re
ferred to it by the Department of Education. 

The Congress should reject riders to appro
priations bllls that have the effect of tying 
the hands of the Executive branch in en
forcement activities under Title VI. The 
President should veto appropriations bllls 
containing riders which would make it vir
tually impossible for the Executive branch 
to terminate funds in cases where schools are 
lllegally segregated in violation of Constitu
tional and statutory requirements. 

The U.S. Commission on Civil Rights has 
consistently viewed Brown versus Board of 
Education as one of the most important rul
ings by the Supreme Court of the United 
States in the Nation's history. Despite this 
decision, equality in the Nation's schools has 
still not been achieved. The evidence we have 
gathered from field studies and public hear
ings makes abundantly clear that the state
ment by the Supreme Court of the United 
States in 1954 ls stlll true: "Separate educa
tional fac111tles a.re inherently unequal." We 
are especially alarmed by Congressional ef
forts to undermine Constitutional and statu
tory guarantees by attaching riders to vari
ous appropriations bills. Each year since 
1978, the Congress has attached an amend
ment offered by Senators Eagleton (D-Mo.) 
and Biden (D-Del.) to the Appropriations 
Act for the Department of HEW (now the 
Department of Education) forbidding that 
Department from termlna.tlng funds ln 
desegregation cases where compliance would 
require transportation of puplls beyond the 
school nearest their residence. In addition, 
an amendment was passed by the Congress 
that would have prohibited the Department 
of Justice from participating in school de
segregation cases where the last available 
remedy would be student transportation. 
This amendment would have made it im
possible in many situations to enforce 
Title VI. 

We commend President Carter for his veto 
of the appropriations bill to which this 
amendment was attached. 

Parenthetically, that amendment is 
exactly what we have before this body 
today as a matter of addition to the au
thorization bill. 

I now go back to the report: 
We agree with his statement that if the 

State-Justice-Commerce Appropriations Act 
of 1980 were enacted with the amendment it 

• • • would impose an unprecedented pro
hibition on the power of the President of the 
United States and the Attorney General to 
seek a particular remedy in the Federal 
courts that in some cases may be necessary 
to ensure that our Constitution and laws are 
faithfully executed. 

We also agree with him that the precedent 
that would be established if this legislation 
were enacted 

• • • would et!ectively allow the Congress 
to tell a President that there a.re certain con
stitutionally-mandated remedies for the in
vasion of constitutional rights that he can
not ask the courts to apply If a President 
can be barred from going to the courts on 
this issue, a future Congress could by similar 
reasoning prevent a President from asking 
the courts to rule on the constitutionality of 
other laws and the constitutional necessity 
of other remedies upon which the President 
and the Congress disagree. That would be a 
most undesirable interference with the con
stitutional separation of powers. 

An amendment by Rep . Ashbrook would 
prohibit expenditure of funds other than 
those for b111ngual education to enforce pro
posed rules issued under Title VI, requiring 
State or local education agencies to meet t he 
needs of limited English-speaking students 
through programs other than intensive Eng
lish instruction. Passage of this amendment 
would ha:mper the efforts of the Federal gov
ernmen.t .to ensure equal educat ion opportu
ni·ty for students whose primary language is 
not English ·and who 'have limited profici
ency in English. 

Another amendment by Rep . Ashbrook 
would prohibit expenditure of funds pur
suant to an injunction or court order for any 
purpose specifi·cally prohibited by the Educa
tion AppropriatLons bill . This amendment 
will erode Judicial authority rto interpret the 
law .a,nd to require remedial action. 

Amendments sponsored by Rep . Ashbrook 
and Rep. Robert K. Dornan (R-Calif.) would 
Umit authority of the Internal Revenue 
Service (IRS) to deny tax-exempt status to 
privaite schools found to •be racially dis
criminatory. These amendments. ·alre•ady in 
effect for one year, require the Federal gov
ernment to support, through tax exemptions, 
the existence of racially discriminatory pri
vate schools. The Com.mission deplores these 
ongoing attempts tn deny educational equal
ity to America's young people. 
VII. Employment of minorities and women 

The Federal government must enforce 
vigorously all laws related to nondiscrimina
tion in employment, including Title VII of 
the Civil Rights Act of 1964, t'he Age Dis
criminait1.on in Employment Act, and Execu
tive Order 11246, as a.mended by 11375. 

The employment status of minorities and 
women has long lagged significantly behind 
that of white males. Despite civil rights l·a.ws 
prohi·bitlng discrimination, there is ample 
evidence tha.t employment and prom'O-tional 
opportunities a.re not availa.ble to minor
ities and women on an equal basis with white 
males. In its report, Social Indicators of 
EquaUty for Minorities and Women, the 
Commission found that disparities in the 
unemployment rates of minorities e.nd 
women, cO'mpared with whLte m::i.les , in
creased between 1970 and 1976. This situa
tion did not ohange between 1976 and 1979. 
Recent Department of Labor (DOL) s t atis
tics show that the 1980 recession further 
exacerbated the unfavoria.'ble emplovrnent 
position of minorities. Jn July 1980, 6 .0 per
cent of white males, and 5.9 percent of white 
rema.les, were un®ble to find work. By con
trast, the uneI111ploy.ment rate among mi-
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norities was far higher; 15.2 percent of blacks 
and 10.9 percent of Hispanics were unem
ployed. Furthermore , over one-third of non
white youths ages 16 through 19 (34.6 per
cent of males and 38.9 percent of females) 
were out of work, compared with 16.4 per
cent of white youths. 

Employed minorities and women are also 
in a disadvantaged position relative to white 
males. In 1979 only one out of twelve white 
males was a service worker, but one out of 
five females and one out of four minorities 
held such a job. By comparison, almost one
third of a'll white males were in professional 
or managerial positions, but fewer than one 
out of four females, and one out of six mi
norities , were in those occupational cate
gories. 

In order to combat discrimination, it is 
necessary for employers to establish effec
tive affirmative action plans. Discrimination 
ls a process that combines attitudes or ac
t ions of individuals, organizations, and so
cial structures into patterns that maintain 
subordination, exclusion, and/ or segrega 
t ion, and thereby deny equal employment 
opport unities. Antidiscrimination efforts that 
supposedly guarantee "neutrality" in em
ployment decisions are inadequate to elim
inate entrenched discrimination. In these 
circumstances, only affirmative measures 
that consider race, sex, or national origin 
in decisions regarding emuloyment can suc
ceed in dismantling the discrimination proc
e: s. The Executve branch should play a 
major role in combating discrimination in 
employment. First, the Federal government, 
functioning in its capacity as an employer, 
should set an example for employers in the 
re.st of the Nat ion to follow, t hrough effec
tive enforcement of the Federal Equal O'J
portunity Recruitment Program (FEORP). 
Second, the E'qual Employment Ooportunlty 
Commission should be provided adequate re
sources to continue to enforce vigorously 
Title VII of the Civil Rights Act of 1964, 
conduct compliance reviews and complaint 
investigations on a timely basis, and where 
conciliation does not produce compliance, 
file suit against violators. Finally, the Office 
of Federal Contract Compliance Programs 
(OFCCP) within the Department of Labor 
should be given resources necessary to moni
tor Federal contractors closely to ensure that 
they develop and implement affirmative ac
tion plans, as required. 

Central to the success of this process are 
the efforts of companies to develop volun
tary affirmative action plans, given additional 
impetus by the decision of the Supreme Court 
of t he United Stat es in United St eelwork 
ers versus Weber. The Commission believes 
that strong support for private voluntary 
affirmative action efforts, as well as vigorous 
enforcement of affirmative action require
ment s to help overcome discriminatory treat
ment in employment, past and present, 
should be a cornerstone of Federal civil 
rights policy. 

An amendment sponsored by Rep. Robert 
S. Walker (R-Pa.) to the De:iartments of 
Labor, Health and Human Services, and Ed
ucation Appropriations bill would prohibit 
the expenditure of any funds by these de
partments to implement or enforce any pro
gram which includes ratios, quotas, or other 
numerical requirements in emry loyment or 
admissions policies or practices. Passage of 
this amendment would seriously hamr.er the 
abillty of OFCCP to enforce executive or
ders requiring the development of affirma
tive action plans. 

VIII. Fair housing 
The Federal government should act to en

sure that discrimination on the basis of 
race, sex, national origin, or religion is elim
inated in the sale and rental of housing. 

The Congress should pass legislation 
strengthening Title VIII of the Civil Rights 

Act of 1968 to give the Department of Hous
ing and Urban Development (HUD) author
ity to issue "cease and desist" orders in cases 
where housing discrimination is found. The 
President should direct HUD to enforce Title 
VIII vigorously. 

Families headed by minorities and women 
have long faced discriminatory treatment in 
their search for adequate housing. As a re
sult, segregated neighborhoods remain a 
persistent feature of urban and suburban 
settings. 

Title VIII of the Civil Rights Act of 1968 
is intended to ensure nondiscrimination in 
the sale and rental of housing. The law gives 
HUD the authority to investigate com
plaints, attempt to concillate, and refer to 
the Department of Justice for possible liti
gation cases in which a "pattern ·or practice" 
of discrimination exists. 

HUD has failed to pursue energetically 
avenues for curtailing discrimination. 
Twelve years have elapsed since the enact
ment of Title VIII, yet HUD has not issued 
implementing regulations. They should be 
issued immediately, to ensure strong en
forcement of Title VIII and resolution of 
complaints in an effective and timely fash
ion. If immediate compliance on the part of 
violators cannot be obtained, HUD should 
refer "pattern or practice" cases to the De
partment of Justice for prompt action. 

The U.S. Commission on Civil Rights has 
also long supported amendments to Title 
VIII that would grant HUD authority to 
issue cease and desist orders where viola
tions of Title VIII are discovered. Fair hous
ing amendments proposed in the 96th Con
gress, however, did not pass. We urge the 
97th Congress to enact appropriate legisla
tion in order to provide HUD with authority 
to combat housing discrimination effec
tively. When this legislation becomes law, 
t he President should direct HUD to issue 
revised regulations at once reflecting this 
new authority. 

CONCLUSION 

Although equality of opportunity is guar
anteed by the Constit ution and by statute, 
its attainment remains elusive for millions 
of Americans. Discrimination in every facet 
of life remains a bitter reminder of unful
filled promises. Recurring civil disorders are 
symptoms of the failure of the Federal Gov
ernment to ensure equality of opportunity. 
Meanwhile, hate groups encouraging vio
lence against racial and ethnic minorities 
and religious groups have become increas
ingly strident. 

These circumstances require immediate 
act ion on the part of the President and 
Congress. The recommendations in this re
port describe those actions which we believe 
will help to alleviate violence and to bring 
about equal opportunity for all Americans, 
regardless of race, national origin, sex, age, 
religion, or condition of handicap. 

Documentation for the preceding recom
mendations ls contained in the following 
publications of the U.S. Commission on Civil 
Rights: 

U.S. Commission on Civil Rights, "Deseg-
regation of the Nation's Public Schools: A 
Status Report," 1979. 

U.S., Commission on Civil Rights . "The 
Federal Civil Rights Enforcement Effort--
1974," Volumn VI, To Extend Federal Finan
cial Assistance, 1975. 

U.S., Commission on Civil Right.s. "The 
Federal Civil Rights Enforcement Effort-
1974," Volume v-I, To Preserve, Protect, and 
Defend the Constitution, 1977. 

U.S., Commission on Civil Rights, "The 
Federal Civil Rights Enforcement Effort--
1977," To Eliminate Employment Discrimi
nation: A Sequel, 1977. 

U.S., Commission on Civil Rights, "The 
Federal Fair Housing Enforcement Effort," 
1979. 

U.S., Commission on Civil Rights, "Fulfill
ing the Letter and Spirit of the Law: Deseg
regation of the Nation's Public Schools," 
1976. 

U.S., Commission on Civil Rights, "Police 
Practices and the Preservation of Civil 
Rights," 1980. 

U.S., Commisslott on Civil Rights, "Social 
Indicators of Equality for Minorities and 
Women," 1978. 

Now, Mr. President, I should like to 
know what that report, that language, 
has to do with the following language: 

No part of any sum authorized to be ap
propriated by this Act shall be used by the 
Department of Justice to bring or maintain 
any sort of action to require directly or in
directly the transportation of any student to 
a school other than the school which ls near
est the student's home, except for a student 
requiring special education as a result of be
ing mentally or physically handicapped. 

This amendment, this abomination, 
flies directly opposite to what it is that 
the commission recommended. This is 
not a Republican commission nor a Dem
ocratic commission, not a conservative 
commission nor a liberal commission. It 
was specifically aPPointed outside of 
philosophy and partisan politics to as
sure that we, as a Nation, would main
tain our commitment to the Constitution 
of the United States and to the achieve
ment of equal opportunity for all Ameri
cans. With this report in hand, what is 
the response of at least some in the 
United States Senate? It is this amend
ment, an amendment designed to foster 
what was described in the report is con
clusion, to set us one against the other, 
to insure the fact that equality of educa
t ional opportunity will not be achieved by 
this generation or, indeed. any other. 

Mr. President, that is the reason why 
the line has to be drawn here today. That 
is the reason why I say this has nothing 
to do with busing. It has to do with the 
Constitution, it has to do with civil 
rights, it has to do with how we perceive 
each other. It has to do with whether or 
not hate is going to rule this Nation, 
whether-it takes a form toward race or 
religion or toward ethnic origin; whether 
or not we are going to view each other 
in the most narrow sense or whether. in
deed, we are going to allow each person 
in this country to achieve his or her full
est opportunity. 

I would hope that we should get off this 
kick, whether in the Senate or in the 
Whi.te Ho~1 se . and get to the business of 
seeing discrimination eliminated in this 
country, once and for all. It is going to 
be a disagreeable task under the best of 
circumstances. What it hardly needs is 
an exercise on the Senate floor whi.ch, in 
effect. asl{c; the u .. s. Senate to abandon 
its leadershtp role in the achtevement of 
equality, in the achievement of educa
tional opportunity for all. 

Make no mistake about it, Mr. Presi
dent. when the riots occur on the streets 
of whatever town or city in this Nation, 
they occur because a signal has been sent 
from the top, whether it is the mayor's 
office or the U.S. Senate or the White 
House or wherever. 

If we are not committed to the Con
stitution, if we are not committed to 
equality of opportunity, we who are sup
posed to be the leaders of this Nation. 
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who is supposed to preach the value of 
that Constitution? Who has the educa
tion to give it its widest and its best in
terpretation? If we are not committed, 
Mr. President, can we expect that the 
leadership can be found on the streets 
of this country, under the worst of cir
cumstances? 

Do we nowadays talk about furthering 
the opportunities for the retarded and 
the disabled citizens of the United 
States? That is one type of civil rights. 

Do we talk about furthering the op
portunities of women? That is another 
type of civil rights. 

Do we talk about furthering the op
portunities of blacks and Hispanics? 
Oh, no. We talk about eliminating the 
Voting Rights Act, or changing it. 
we talk about pulling away funding from 
education and from the cities and from 
job training. We talk about the elim
ination of Public Law 94-142. 

The last 40 years for any of our minor
ities have been very difficult. The last 
40 years for those who seek to assist 
them in their quest for quality have 
been very difficult. The next 40 years 
are going to be equally difficult. 

It is going to take political courage. It 
is going to take compassion. But that is 
what this Nation is all about, Mr. Presi
dent. The United States has never been 
a concept that deals in flesh and blood. 
When we whittle it down to statistics
head counts, percentages, square miles, 
gross national product-then believe me, 
we have lost the real value of this Na
tion, its people. 

The men who founded this Nation set 
forth in this ConstituUon principles that 
were against their self-interest. Indeed, 
if the United States were run today as 
it was then, you would still have about 
24 Virginia planters running the United 
States. But they had a dream for all of 
us. So what they advocated is this Con
stitution, though directly against their 
economic interests, their self-interest, 
permits each of us to be where we are 
today. 

It is not too much to ask, I say, that 
this thing remain undiluted. Whatever 
constitutional privilege or right or op
portunity was given to me should be 
given to the other person. 

Somebody can declare to me t-Oday 
that the battle is over. Fair enough. I 
have no difficulty with that. That is fine. 
That is not what the U.S. Commission 
on C'ivil Rights says. Let us face it : That 
is not what your own eyes and your own 
ears tell you. Just go out there and look, 
and you do not have to look very far 
from where I am standing right now. 

I said that this was going to be a de
bate on civil rights , and it is, and that 
means everyone. Let us get to the busi
ness of the disabled and the retarded. 
It is just within the last 4 to 5 years 
that they have come out of their cor
ners, that they have come out of their 
institutions. They are starting, just now, 
to be able to sha::e the life all of us 
enjoy. This is civil rights. This is what 
Public Law 94-142 achieven. 

Only because of .Bos STAFFORD of Ver
mont, Senator KENNEDY, some other 
Democrats, and the chairman, ORRIN 
HATCH, were we able to prevent that law 
from being thrown off the books. That 

is what happened last week in the Labor 
and Human Res·ources Committee. That 
is a law which finally, after years of 
fighting, established this particular mi
nority in its own right, with a chance 
for opp::>rtunity and a chance to be a 
part of this society. So the concept was 
kept in place. 

So far as the dollars are eoncerned, 
who in his right mind is going to stand 
up and say that the process of taking 
care of those who are disabled, the most 
hurt in body and mind-who is going to 
tell you that that is cheap? It is not. It 
is expensive. 

How many of you attended this past 
week-as I did, in the State of Connecti
cut, and I am sure it went on in other 
areas of the country-the special olym
pics? I recall when that started in my 
State about 7 or 8 years ago. There were 
a hundred or 200 people. One hundred 
were retarded and disabled, and there 
were 100 to help them. I attended that 
event at Fairfield University on Satur
day morning. There were 2,700 young
sters, accompanied by 2,700 other per
sons. Never mind all the others who were 
involved in making the event a success. 
There must have been at least 10,000 
people out on that field. 

That is what has happened in 5 or 6 
years to some people you never heard of, 
or, if you looked at them, you did so with 
sympathy and sort of shook your head 
and figured that they really never could 
be a part of us. 

All they do is sit in a corner and get 
fat and loll their tongue, and that is it. 
Well, they are not that today any longer. 
They are no different from you and I. If 
you and I sat in a corner, we would be 
fat. If nobody went ahead and taught us 
how to speak, we would loll our tongues. 

That is what Public Law 94-142 was 
all about-so that these youngsters could 
get an education when they were 1 year 
old, 2 years old, 3 years old; because to 
them, that was the key to their whole 
future. With you and me, it was high 
school or college. Not to them. 

We made th~ commitment conceptu
ally, and we made it monetarily. to assure 
that, to the best of their abilities, they 
would be equal with each of us within 
thJs society called Ameri.ca. 

That is civil rights. That is the reason 
why the fight has to take place here to
day. I know that when it is civil rights. 
we think about black and wh;te . but civH 
rights is not a matter of words. But in 
here, in the Constitution, it is a matter 
of humanity. 

You cannot sav. "I am going to be 
against c;vil rights when it comes to 
black and white. but I am going to be 
for it here as far as m~n and women 
are concerned." or. "I'm going to be neu
tral as far ac; the dis<i.bl<>rl l'l.nd retarded." 
Yon c~n11ot plck and choose. 

This document does not pick and 
choose. That is its genius. Thie; Js not 
R~publican or Democrat or Jib 0 ral or 
cons~rvative . Th<>t. is why thi.c; ho::is to stay 
a Government of laws. not of m 0 n or 
ch<>nging- n<i:rti.ec; or ch<>nging nhiolos
oph"-not when it com~s to th;s issue. 

Mr. President. I will go on during the 
course of this conversation t.o highli~ht 
both the difficulties and the achieve
ments of all those in minorities within 

this society, at one time or another, and 
show how, historically, we have managed 
to put together the circumstance which 
has given them equality. 

I am also going to show in the course 
of the debate, in the next sever·al days, 
how we have backed off this commitment 
during the past several years. 

This is not a Reagan administration 
retreat. This is not a retreat of the 96th 
or the 97th Congress. It has just been 
a general hunkering down, figuring that 
there was no more politic·al capital to 
be squeezed out of the issue of civil 
rights. You cannot look at the Constitu
tion that way. 

I am all for politics, and certainly it is 
what keeps this Nation going. I have no 
problems with the scraps that take place 
between our parties or the different 
philosophies within those parties, but 
the Constitution cannot be p3.rt of that 
type of fight. They have to retain cer
tain touchstones that are constant, 
which do not change. 

What kind of idiocy is it that opposes 
a statement that says the Justice De
partment shall enforce the Constitution 
of the United States? It must be a spe
cial idiocy before the U.S. Senate, be
cause when I tell that story out there in 
the world, everybody cannot believe it. 
They said, "You're kidding. You fellows 
voted against having the Justice Depart
ment enforce the Constitution of the 
United States?" 

"Yes, by a vote of 43 to 46." 
"You've got to be kidding, Senator." 
"No, I'm not." 
Yes, I lose more than my share on this 

floor. But if there was anything that 
highlighted the flight from logic, the 
flight from intelligence, the flight from 
adherence to the Constitution on the 
floor of the U.S. Senate, it was the rejec
tion of that amendment. If we had a vote 
today on that amendment, I would prob
ably be beaten worse. That is how things 
have "changed" in the last several 
months. 

So maybe it is that I cannot achieve 
any more victories on matters that 
should be of great pride to each Member 
of this body. Maybe a victory becomes 
no more than a holding action. Maybe 
that is the course for the next year-and
a-half, until the electorate refines the 
mandate of 1980-which mandate, I 
have said consistently-meant no more 
than removing from office an individual 
who was perceived as not able to lead 
the United States of America. It did not 
mean that we turn our backs on the 
Constitution, that we believe any less in 
civil rights, that we no longer under
stand the enormous inequities and in
justices that still exist within this Na
tion. within our society. It had nothng 
to do with any of that. It had nothing 
to do with abortion amendments that fly 
totally in the face of unreality on the 
U.S. Senate floor. 

A position on which the Senate voted, 
I noticed the other day, was auproved by 
10 percent of the people of the United 
States. It went flying through the U.S. 
Senate. Ten percent of the people in the 
country believe in the language we voted 
in the Senate. But it goes flying through 
here, and I will tell you why it does. It 
is because a narrow band of persons are 
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now dominating the electoral process
and that is not their fault. They have 
every right to go ahead and use this 
process of ours. 

I will tell you whose fault it is. Every
body out there who is not voting is not 
participating. Do you know what a ma
jority is in the United States of America 
right now, in an election year? About 
26.1 percent has become a majority. It 
is not very difficult to control that kind 
of majority with one issue, and that is 
exactly what has happened. 

So if anybody has any complaints and 
wants to join the fight, please-I might 
be one out of 100 here, but everybody 
out there is one out of 150 million, and 
that had better stop. That is why you 
get that result when the Senate votes 
language on an appropriations bill which 
requires a woman. even in rape or incest, 
to carry her baby a full term. 

Ten percent of the country believes in 
that, but a majority of the U.S. Senate 
votes it through. These are the kinds of 
issues that we are going to be focusing 
on in the days ahead. There are those 
that feel the greatness of the Nation can 
be achieved by a certain pattern of be
havior, a certain credo, a certain affir
mation to a particular point of view. 
There are others of us that feel very 
strongly that it is all of us speaking out 
in all of our different ways on behalf of 
each other that gives to the United States 
its special quality, that in our diversity 
is our strength and that we seek to 
achieve the best for each other through 
this document, the Constitution of the 
United States. 

Now, it would be my intention, Mr. 
President, in a minute to ask for the 
yeas and nays on the amendment that is 
before the Senate. 

Mr. President, a parliamentary in
quiry. 

The PRESIDING OFFICER The Sen
ator will state it. 

Mr. WEICKER. What would be re
quired in the way of an appropriate sec
ond for the yeas and nays? 

Mr. HELMS. Mr. President, if the Sen
ator would yield on that question. 

Mr. WEICKER. No, I made my inquiry 
to the Chair. 

The PRESIDING OFFICER. A suffi
cient second would require one-fifth of 
the presumed quorum. A quorum is 51 
Senators. 

Mr. WEICKER. So that would be 11. 
The PRESIDING OFFICER. There

fore, 11 would re required. 
Mr. WEICKER. Unless there is an ob

jection here, I would certainly go ahead 
and ask, without losing my right to the 
floor, for the yeas and nays on the 
amendment now before the Senate. 

The PRESIDING OFFICER. Is there 
a sufficient second? There is not a suffi-
cient second. · 

.Mr. WEICKER. I will continue and we 
will ask again in a minute so that some 
of my colleagues might come to the floor 
at this time. 

Mr. President, I would like to if I 
could, give to my colleagues the ~eport 
of the Congressional Research Service 
on the progress of civil rights in the 
United States. The areas to be covered 
by the report are, one, voting rights; 
2, school desegregation; 3, equal employ
ment opportunity. 

Mr. President, I would now ask for 
the yeas and nays on the amendment 
bc_·ore the Senate. 

The PRESIDING OFFICER. Is there 
a sufficient second? It appears that we 
have 11. There is a sufficient second. 

The yeas and nays were ordered. 
Mr. WEICKER. Thank you very much. 

Mr. President. 
UP AMENDMENT NO. 155 

(Subsequently numbered amendment No. 
70.) 

(Purpose : To ensure that the legislative 
branch does not encroach upon the ex
ecutive branch or the Judicial branch) 

Mr. WEICKER. I send to the desk my 
amendment and ask that it be read. 

The PRESIDING OFFICER. The clerk 
will report. 

The legislative clerk read as follows: 
The Senator from Connecticut (Mr. WEICK

ER) proposes a :i U".l print ed amendment nuin
bered 155, to the Helms unprinted amend
ment numbered 154. 

Insert before the period at the end the 
amendment, the following: ", except that 
nothing in this Act shall be interpreted to 
limit in any manner the Department of 
Justice in enforcing the Constitution of the 
United States nor shall anything in this Act 
be interpreted to modify or diminish the 
authority of the courts of the United States 
to enforce fully the Constitution of the 
United States." 

Mr. WEICKER. I ask for the yeas and 
nays, Mr. President. 

'The PRESIDING OFFICER. The yeas 
and nays have been ordered. 

Mr. WEICKER. I ask for the yeas and 
nays on my amendment. 

The PRESIDING OFFICER. The 
Chair recognizes the Senator from Con
necticut. 

Mr. WEICKER. I ask for the yeas and 
nays. 

The PRESIDING OFFICER. Is there 
a sufficient second? There is a sufficient 
second. 

The yeas and nays were ordered. 
Mr. WEICKER. Mr. President, we now 

have before us the language which cer
tainly, if it were accepted, I might add, 
by the sponsors of the amendment, 
maybe we can move on to other busi
ness. But in the absence of that, it might 
be appropriate at this time to go ahead 
and now ref er to the document from the 
Congressional Research Service of the 
Library of Congress. 

I. Voting rights. (2) Voting rights: Legis
lation. The 24th amendment to the Consti
tution-

The 24th amendment-I might add I 
have a feeling this may be next on the 
agenda. So this is not immaterial at all 
to the argument as to civil rights. That 
is what is at issue, not busing, one small 
little fraction, part of the entire equa
tion. Indeed, it does not even come into 
play unless an illegality has been deter
mined as a matter of law, as a matter of 
the Constitution. 

THE 24TH AMENDMENT TO THE CONSTITUTION 

The 24th Amendment abolished the poll 
tax for Federal elections; it was passed by 
both Houses of Congress in 1962 and became 
the 24th Amendment in 1964. 

THE VOTING RIGHTS ACT OF 1965 

Prohibited for five years the use of tests 
and devices for voter registration in States 
and political subdivisions where discrimina
tion had evidently occurred; authorized Fed
eral examiners to register voters; required 

that States or political subdivisions covered 
by the law submit new voting laws for Fe:l
eral approval before putting them into effect; 
abolished Ji.nglish-language literacy require
ment s for Spanish-speaking voters educated 
in Puerto Rico; authorized Federal observers 
at election;,; directed the Attorney General 
to go to court to seek abolition of the poll 
tax in State and local elections (the Supreme 
Court in 1966 held that the poll tax as a con
dition for voting was unconstitutional). The 
Justice Department has authority to enforce 
the Act. 

THE VOTING RIGHTS ACT AMENDMENTS OF 1970 

Extended the Voting Rights Act of 1965 
for an additional five years; imposed five
year, nationwide ban on literacy tests for 
voter registration; lowered the voting age to 
18 in FeJeral elections (the 18-year-old vote 
la now guaranteed by the 26th Amendment 
to the Constitution adopted in 1971). 

THE VOTING RIGHl'S AMENDMENTS OF 1975 

Extends the special coverage provisions of 
the Voting Rights Act of 1965 as amended in 
1970 for an additional seven years; makes 
permanent the nationwide ban on literacy 
tests; extends special protection to, and re
quires special assistance for, voters in 
language minority groups: American Indians, 
Asian Americans, Alaskan Natives, persons of 
Spanish heritage. 

(B) VOTING RIGHTS: RESULTS OF 
IMPLEMENTATION: 

Between March 1964 and June 1967, the 
number of black citizens registered to vote 
in the 11 States of the South increased from 
approximately 2,100,000 to 2,800,000. In 1978, 
in the 17-State (including the District of Co
lumbia) region of the South, the number o! 
black: citizens registered to vote was 4,654,000. 

In the United Stat.AR in 1964 there were 
103 black elected officials, Federal, State, and 
local. 

In 1978-as a result of this legislation 
in 1965, 13 years later·-there were 4,503. 
Is there anybody that is going to argue 
against the effectiveness of the Voting 
Rights Act? Is there going to be anyone 
who is going to stand up and say that 
this does not have a dramatic impact on 
our governmental process? 

Is there anybody that is going to say 
that this certainly is a direction in a free 
society that we should go to make sure 
that the election process is going to work 
for all of us; just as indeed .for those of 
use who are fighting for legal services, 
what we want is the judicial process to 
work for all of us, because if it does work, 
the issue is not settled on the streets. But, · 
failing that, that is where. the issue is 
resolved. 

That is the reason for those of us 
standing on this floor fighting for this 
Constitution, fighting for these civil 
rights, fighting for this election process, 
fighting for the Voting Rights Act. That 
is the reason why. Nobody is going to re
turn any longer to their backseat or their 
back bench and be satisfied, not in this 
country and not in this world. The only 
question that arises is as to how the 
equality is going to be achleved, within 
these magnificent processes or by vio
lence and bloodshed. 

II. SCHOOL DESEGREGATION 

(a) School Desegregation: The Constitu
tion and Legislation-The 14th Amendment 
to the Constitution: 

In Brown v. Board of Education of Topeka 
(1954), the Supreme Court held that State
re(!uired segregation of public s'.::hools on the 
basis of race violates the equal protection of 
the laws rec,uired by t"'e 14th Amendment 
because "separate educational facilities are 
inherently unequal." 
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At this juncture, let us take a look at 

this amendment so often referred to and 
so little read by anybody, including many 
of my colleagues on the floor. 

The 14th amendment to the Consti
tution of the United States, ratified July 
9, 1868: 

AMENDMENT XIV 
SECTION 1. All persons born or naturalized 

in the United States, and subject to the ju
risdiction thereof, are citizens of the United 
States and of the State wherein they reside. 
No State shall make or enforce any law 
which shall abridge the privileges or im
munities of citizens of the United States; 
nor shall any State deprive any person of 
life, liberty, or prope·rty without due process 
of law; nor deny to any person within its 
jurisdiction the equal protection of the laws. 

SECTION 2. Representatives shall be appor
tioned among the several States according 
to their respective numbers, counting the 
whole number of persons in each State, ex
cluding Indians not taxed. But when the 
right to vote at any election for the choice of 
electors for President and Vice-President of 
the United States, Representatives in Con
gress the Executive and Judicial officers of a 
State, or the members of the Legislature 
thereof, is denied to any of the male in -
habitants of such State, being twenty-one 
years of age, and citizens of the United States, 
or in any way abridged, except for partlci
pation in rebellion, or other crime, the basis 
of representation therein shall be reduced in 
the proportion which the number of such 
male citizens shall bear to the whole num
ber of male citizens twenty-one years of age 
in such State. 

Then it goes on to sections 3, 4, and 5. 
Mr. President, I ask unanimous con

sent that the amendment in its entirety 
be printed in the RECORD at this point. 

There be~ng no objection, the amend
ment was ordered to be printed in the 
RECORD, as follows: 

AMENDMENT XIV 
SECTION 1. All persons born or naturalized 

in the United States, and subject to the 
jurisdiction thereof, are citizens of the 
United States and of the State wherein they 
reside. No State shall make or enforce any 
law which shall abridge the privileges or im
munities of citizens of the United States; nor 
shall any State deprive any person of life, 
liberty, or property without due process of 
law; nor deny to any person within its juris
diction the equal protection of the laws. 

SECTION 2. Representatives shall be appor
tioned among the several States according 
to their respective numbers, couniting the 
whole number of persons in each Staite, ex
cluding Indians not taxed. But when the 
right to vote at any election for the choice 
of electo·rs for President and Vice-President 
of the United Staites, Representa.tives in Oon
gress the Executive and Judicial officers of a 
State, or the members of the Legislature 
thereof, is denied to any of the male in
habitants of such State, being twenty-one 
years of age, and citizens of the United 
States, or in any way abridged, ex·cept for 
participa.tion in rebellion, or other crime, 
the basis of representation therein shall be 
reduced in the proportion which the number 
of such male citizens shall bear to the whole 
numbeT of male citizens twenty-one years of 
age in such State. 

SECTION 3. No person shall be a. Senator or 
Representative in Congress, or elector of 
President and Vice-President, or hold any 
office, civil or m111tary, under the United 
States ( or under any State, who, having :nre
viously taken an oath, as a member of Con
gress, or as an officer of the United States, 
or as a member of any State legislature, or 
as an executive or judicial officer of any 
State, to support the Constitution of the 

United Stat.es, shall have engaged in insur
rection or rebellion against the same, or 
given aid or comfort to the enemies thereof. 
But Congress may by a vote of two-thirds 
of each House, remove such disability. 

SECTION 4. The validity of the public debt 
of the United States, authorized by law, in
cluding debts incurred for payment of pen
sions and bounties for services in suppressing 
insurrection or rebellion, shall not be ques
tioned. But neither the United States nor 
any State shall assume or pay any debt or 
obligation incurred in aid of insurrection or 
rebellion against the United States, or any 
claim for the loss or emancipation of any 
slave; but all such debts, obligations and 
claims sh.all be held lllegal and void. 

SECTION 5. The Congress shall have power to 
enforc.e, by appropriate legislation, the pro
visions of this article. 

<Mr. GORTON assumed the chair.) 
Mr. WEICKER. To continue: 
Civil Rights Act of 1964: 
Title IV authorizes the U.S. Attorney Gen

eral to initiate school desegregation suits 
and authorizes Federal financial and tech
nical aid for school desegregation. 

Title VI prohibits discrimination on ac
count of race, color, or national origin in 
programs supported by Federal funds. One 
of the most important programs ls that of 
Federal assistance to education, and the 
threait of cutoff of such funds by the De
partment of Health , Education, and Welfare 
has heen an important means of enforcing 
school desegregation. 

(b) School Desegregation: Results of 
Implementation: 

Let us take a look and see what we can 
come up with here in the way of figures. 

In the South, where schools had been 
segregated by law, about 98 percent of black 
students were in segregated schools in 1964. 

In the South in 1970, 34.3 percent of black 
students in public schools attended schools 
with a 90 to 100 percent minority student 
enrollment. By 1976, this figure had de
creased to 23 .4 percent. 

In the continental U.S. in 1970, 46.9 per
cent of black students in public schools at
tended schools with a 90 to 100 percent 
minority student enrollment. By 1976, this 
figure had decreased to 39.5 percent. 

That public schools in the South are more 
desegregated than public schools throughout 
the continental U.S. may be explained in 
part by residential segregation resulting 
from white exodus from cities. The U.S. 
News and World Report stated recently 
(May 8, 1978, page 43) that: 

Black pupils today are still racially iso
lated in most big cities. Schools that have 
been "desegregated" are turning back toward 
all-black enrollment. 

These are the findings of a survey by mem
bers of the staff of this magazine who 
covered key cities in all regions of the 
country. 

Views on the educational results of inte
gration efforts are mixed. But one trend is 
unmistakably clear: So many white families 
have been fieeing the cities that white pupils 
are now heavily outnumbered in the schools 
of most big cities. 

So the problem is not a problem of the 
South. It is a problem that belongs to 
all of us-North, East, South, West, 
Midwest. Across the land, it is our prob
lem. Indeed, as we try to resolve one 
aspect of the result of 200 years of dis
crim'. nation in one manner, it appears 
that the problem pops out somewhere 
else in another form. 

What we are seeing here today is that 
we should give up and let the thing sort 
itself out. It did not sort itself out for 

200 years, and it will not sort itself out 
now. 

There is not one of us here who wish 
it would not occur that way. To say to. 
the Justice Department of the United 
States-which is not Republican or 
Democrat, conservative or liberal, 
charged with the responsibility of en
forcing our laws and, for the most part, 
probably 90 percent, staffed by profes
sionals-"You cannot apply certain 
remedies which are disagreeable to the 
population as a whole," completely guts 
their ability to act in any discrimination 
case. 

That is the issue here. 
You might be discriminated against 

because you came from some country 
wh:ch is in temporary disfavor with the 
citizens of this country. You may be 
discriminated against because you have 
some physical or mental impairment. 
You may be discriminated against be
cause of the fact of your sex. 

What you are saying here in this situa
tion, which does deal, in the main , with 
race, is, "We are going to establish a 
principle that the Justice Department 
can pursue the enforcement of our laws. 
but only when we agree with it." 

Do you understand how we are going 
to politicize the process? When your day 
comes, when you are standing in that 
court and you are ask·ng for an inde
pendent judgment on your behalf, all of 
a sudden it is no longer independent; it 
has become politicized. 

That is what is at issue here, the politi
cization of the entire process. That is 
someth '.ng that not one of us as c~tizens 
can afford. 

III. EQUAL EMPLOYMENT OPPORTUNITY 
(a) Equal Employment Opportunity: Leg

islation-Title ViII of the Civil Rights Act of 
1964: 

Prohibited employment discrimination on 
account of race, color, religion, sex, or na
tional origin by employers and labor unions 
with 25 o.r more employees or members and 
by employment agencies and established the 
U.S. Equal Employment Opportunity Com
mission with authority to seek enforcemen ~ 
by conciliation. 

Executive Order 11246 (19·65) as amended 
by Executive Order 11375 (1967): 

The Executive Order originally covered 
Federal employment practices, but this part 
was superseded by Executive Order 11478, 
below. Prohibits discrimination on account 
of race, color, religion, sex, or national origin 
in employment by Federal contractors and 
subcontractors and on federally assisted con
struction, and requires affirmative action to 
promote equal employment opportunity. 
The Executive Order gives the Department 
of Labor authority to enforce contract 
compliance. 

Executive Order 11478 (1969): 
Prohibits discrimination on account of 

race, color, religion, sex, or national origin in 
the Federal civil service, and requires Federal 
agencies to undertake affirmative action to 
promote equal employment opportunity. Gave 
the Civil Service Commission responsibility 
for Federal equal employment opportunity. 

The Equal Employment Opportunity Act of 
1972 : 

Authorizes the U.S. Equal Employment Op
port unity Commission t o seek enforcement 
of Title VII through the courts; extends cov
erage of Title VII to schools, State a nd local 
governments, and to employers and labor 
unions with 15 or more employees or mem
bers. Requires equal employment opportu
nity in the Federal service and vested the 
Civil Service Commission with responslbil-
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ity for Federal equal employment opportu
nity. 

Reorganization Plan No. 1 of 1978: 
Among other provisions, transfers respon

sibility for Federal equal employment op
portunity from the Civil Service Commission 
to the Equal Employment Opportunity Com
mission . 

(b) Equal Employment Opportunity: Re-
sults of Implementation: 

In 1964, a.bout six percent of employed 
black men were in professional or te-chnical, 
white collar work. By 1974, the percentage 
had risen to nine. 

In 1964, about three percent of employed 
black men were managers and administra
tors (except farm). By 1974, the percentage 
had risen to five. 

In 1964, a ·bout 12 percent of employed 
black men were craft workers. By 1974, the 
percentage had risen to 16. 

In 1964, about eight percent of employed 
black women were in professional or tech
nical, white collar work. By 1974, the per
centage had risen to 12. 

In 1964, about two percent t.'f employed 
black women were managers and adminis
trators (except farm) . Ten years later, the 
percentage was 1.11e same. 

In 1964, about one percent of employed 
black women were craft workers. Ten years 
later, the percentage was the same. 

In 1964, 14 percent of employed white wo
men were in professional or technical, white 
collar work. By 1974, the percentage had risen 
to 15. 

In 1964, about five percent of employed 
white women were managers and adminis
trators (except :t'arm). Ten years later, the 
percentage was tile sa.me. 

In 1964, one perce-nt white women were 
craft workers. By 1974, the percentage had 
risen to two. 

In 1977, 7.7 percent of Hispanic men and 
8.2 percent of Hispanic women were profes
sional and technical workers; 6.9 percent of 
Hispanic men and 2.8 percent of Hispanic wo
men were managers and administrators (ex
cept farm); and 20.4 percent of Hispanic men 
and 1.9 percent of Hispanic women were 
craft workers (figures are for the Spanish 
origin population 16 years old and over). 

Source: Bureau of the Census. 

For those, I might add parenthetical
ly, who argue the fact that some action 
in the area of rights for women is not 
necessary, I think these statistics put the 
lie to that. 

IV. FAIR HOUSING 

(a) Fair Housing: Legislation.-The Civil 
Rights Act of 1968: 

Title VIII prohibits discrimination on ac
count of race, religion, or national origin in 
the sale, rental, and financ-ing of housing and 
in brokerage services (exemptions: single
family houses sold by the owner without 
brokerage services or advisement and rental 
of units in owner-occupied dwellings in 
which no more than four families, including 
the owner's family, live). The Act authorizes 
the Department of Housing and Urban De
velopment to enforce fair housing through 
conciliation. 

Title IX establishes Federal penalties for 
forcible interference with fair housing rights. 

The Housing and Community Development 
Act of 1974: 

Amends Titles VIII and IX of the Civil 
Rights Act of 1968 by adding sei; as protected 
class. 

(b) Fair Housing: Results of Implementa
tion: 

In an article, "The Way Ahead," HUD 
Challenge, April, 1973 (page 16), Malcolm E. 
Peabody, Jr., then Acting Assistant Secretary 
of ,HUD for Equal Opportunity, stated: 

'Despite improved attitudinal and eco
nomic factors, the pattern of expansion of 
the minority community has not changed. 
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The major portion of minority expansion is 
stm occurring at the ghetto edge, changing 
neighborhoods from all white to all black. 
Sometimes this occurs in a matter of years, 
sometimes within the space of one year. 
Comparatively few neighborhoods have been 
able to remain fully integrated with both 
whites and blacks continuing to compete for 
available housing." 

In an article, "An Answer to Housing Dis
crimination," Civil Rights Digest, Winter 
1975 (page 19), Lawrence Rosser and Beth 
White said: 

"With the passage of the 1968 Civil Rights 
Act, formal restrictions against renting and 
selling to minority persons were outlawed. 
While this legislation has helped some mi
nority families to gain equal access to hous
ing opportunities in the suburbs, the vast 
majority of moderate-income workers still 
find housing only on the edge of the ghetto." 

Vernon E. Jordan, President of the Na
tional Urban League, recently confirmed the 
continuation of housing discrimination 
("Making Fair Housing a Reality," HUD 
Challenge, April 978, page 15) : 

"Checks of the extent of housing discrimi
nation show that it is still routinely, if po
litely, practiced in the housing industry, 
however. Ten years of Title VIII have not 
overcome racial steering and other housing 
industry practices that maintain racially 
segregated residential communities and con
found other attempts, as in education, to 
break down the separate and unequal lega
cies of our society." ... 

However, Edward Holmgren, Executive Di
rector of the National Committee Ao-ainst 
Discrimination in Housing, has found 

0

prog
ress in fair housing ("NCDH and the Fair 
Housing Law," HUD Challenge, April 1978, 
page 17): 

"If we turn the clock back and compare 
the blatant discrimination and openly-ex
pressed racist attitudes of 10 to 20 years ago 
with conditions in 1978, there is clear evi
dence that gains have been made, although 
far too little progress has resulted from the 
law. 

"The all but solid wall of discrimination 
in suburbia and many city neighborhoods 
has been breached. Formerly all-white sub
urbin communities and racially-res,1dcted 
sections of cities are beginning to become 
exceptions rather than the rule. While the 
degree of integration varies widely from 
token to substantial, and while the Fair 
Housing Law has benefitted primarily the 
minority middle class, new and inclusive 
residential patterns are developing. A recent 
carefully structured, scientifically controlled 
survey of 40 metropolitan areas, conducted 
by NCDH under contract with HUD, confirms 
this development." 

V. EQUAL CREDIT OPPORTUNITY 

(a) Equal Credit Opportunity: Legisla
tion.-Equal Credit Opportunity Act of 1974: 

Prohibits discrimination in the granting 
of credit on account of sex or marital status. 
The Act is enforced under the direction of 
the Federal Reserve Board. 

Equal Credit Opportunity Act of 1976: 
Adds race, color, religion, national origin. 

age, receipt of public assistance benefits and 
exercise of rights under the Consumer Pro
tection Act as protected classes. 

(b) Equal Credit Opportunity: Results of 
Implementation: 

In an article entitled "Equal Credit Oppor
tunity Benefiting Women" (Washington Star, 
February 9, 1979, page A-8), Bailey Morris 
said that the Equal Credit Opportunity Act 
has enabled many women to attain a finan
cial independence which they could not have 
had five years before. She cites a survey of 
2,080 women by the Commercial Credit Cor
poration which revealed that 80 percent of 
all respondents, and almost 70 percent of' 
marrie::i respondents, had applied for credit 
on their own during the previous two yE!!!.rs. 

Robert J. Mylord, President of Advance 

Mortgage Corp., stated that increased mort
gage credit to unmarried women and the 
addition of the earnings of marrier! women 
to those of their husbands as the basis for 
mortgage loans pursuant to the Equal Credit 
Opportunity Act may have helped to cause 
the increased demand for single-family 
houses that has continued since 1976, despite 
consequent rising purchase prices and rising 
interest rates for home buyers ("Feminism 
Credited As Housing Aid," Washington Star, 
May 12, 1978, page D-13). 

Mr. President, what I think is sig
nificant is, in this report of the Congres
sional Research Service, the index of 
major civil rights. The reason I am go
ing to read the index is to stamp out the 
common perception that civil rights is 
a black matter. As I go down the index, 
I believe people will find that if you are 
in it or a friend or somebody else is in 
the index, then, all of a sudden, civil 
rights becomes something dear to all of 
us or part of all of our life's experience: 
voting rights; school desegregation; 
equal opportunity for employment; fair 
housing; equal credit opportunity; rights 
of American Indians; womens' rights; 
rights of older persons; rights of the 
handicapped; protection against surveil
lance; and fair information practices by 
the Federal Government. 

It is not a black matter. It is an Ameri
can matter. It is a constitutional matter, 
even if we throw up the buzz word "bus
ing." How about segregation, North and 
South? How about those condemned by 
this society never to rise above whatever 
it is they enjoyed in the first 2 years of 
their lives? How about that? Any time 
any one of you goes to the hospital in 
your State or your community, ask those 
in the psychiatry department as to what 
the impact of education is on the minori
ties, on the blacks and Hispanics; that if 
that education is not there in the first 
few years of life what happens from 
there on out. 

No, no. this is where the line gets 
drawn for all of us, not for a few of us. 

Mr. METZENBAUM addressed the 
Chair. 

Mr. WEICKER. I yield to the Senator 
from Ohio. 

Mr. METZENBAUM. Mr. President, 
will the Senator yield for a question? 

Mr. WEICKER. I certainly will. 
Mr. METZENBAUM. It is not a fact 

that the amendment before the Senate 
at the coment, including the amendment 
in the second degree, is indeed a back
door route in an authorization bill to 
attempt to deal with a problem that 
more properly belongs in the committee 
of jurisdiction, and is this not a method 
of trying to bring to the ftoor of the Sen
ate by an indirect manner that which 
should be dealt with directly regardless 
of the point of view of Members of the 
Senate, and regardless of the position? 

Are we not dealing with a question 
that not only has in it the substantive 
question relative to the issue of busing, 
but does it not go far beyond that and 
include the overall legal aspects of 
whether a question of this kind, which 
is of a constiutional nature, does not 
properly belong with1n the .iurisdiction 
of the Committee on the Judiciary? 

I question whether under the circum
stances we have before us-I ask 
whether the Senator from Connecticut 
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sees any useful purpose in an amend
ment of this kind being dealt with by 
the Senate as an amendment to an au
thorization bill or whether it would not 
be far more appropriate, even for those 
who support the point of view that they 
do, to use the usual procedures, and un
der those circumstances would it not be 
more appropriate if the authors of the 
amendment were to take down the 
amendment and agree that it would be 
brought up again in some other man
ner? 

Mr. WEICKER. In response to my dis
tinguished colleague from Ohio, the an
swer is that this type of mischief has 
been going on with increasing frequency 
during the last several years because, 
to raise these matters in the appropri
ate way, before the appropriate forums, 
with the appropriate hearings, would al
most insure their defeat. Heaven forbid 
that the American public should under
stand the kind of mischief that is being 
perpetra.ted on the floor of the Senate. 
They might become a little irritated. So 
we have riders on appropriations bills 
and we have educational matters ap
pearing in Judiciary Committee bills. 
We have the legislative branch of Gov
ernment saying what it is the judir.ial 
branch is going to do. 

Mr. President, the Senator from Ohio 
is on his feet, and I want to make a 
point. The Senator from Ohio is up for 
reelection in 1982. So is the Senator 
from Connecticut. We have problems in 
our States. This is not, as I said a 
southern matter. The attitudes toward 
discrimination in this area pervade the 
United States. It is a small minority, I 
believe, as I know the Senator from 
Ohio believes, that hold these views. But 
they are there. 

It certainly is not the politically popu
lar thing to do for either the S:)nator 
from Ohio or the Senator from Connec
ticut to stand up and contest these kinds 
of moves. Indeed, it was the most dis
gusting sight I have ever seen in my life. 
in the last session of the Congress, to 
see those who traditionally defend these 
rights flee in fear of this kind of buzz 
word politics which raises all sorts of 
political ghosts and hobgoblins. 

No more, though. I assume that my 
constituency is watching. The Senator 
from Ohio assumes his constituency is 
watching. That is exactly what we want 
them to do. I remember it was just a 
few weeks ago that somebody's admoni
tion on this floor-I cannot remember 
who-was that somebody is watching. I 
hope they are. 

We assume we are going to get the 
message across here, on the floor of the 
Senate, that all-black, white, Hispanic, 
Indian, Jewish, Protestant, Catholic, 
Polish, German, Trish, Italian, what
ever-this is all ours; this is our Consti
tution, and that j.f they can go ahead 
and pick off one of us constitutionally, 
they get all of us, all of us. 

The people from Ohio are going to get 
that message. The people of Connecticut 
know they are going to get it. They un
derstand it. 

Mr. President, I want to express my 
admiration for the Senator from Ohio 
for being consistent and being a leader. 
It is a great job we have, I say to the 

Senator. The television camera.s are on 
us, we get our pictures taken, people 
watch us from the galleries. Constituents 
come in and shake our hands, smile, et 
cetera. It is all very, very pleasant. 

But there is that tough time, also. 
There is that disagreeable time and I say 
to the· Senator, let me tell him, that is 
the measure of a U.S. Senator coming 
up at that time. That is what he has 
done. It shows the measure of the man 
when it is tough, when it is disagreeable. 

Mr. President, I remember-as a mat
ter of fact, even today, but in the last 
several days, many times, people in the 
media taking this book, this Constitu
tion. They read the Bill of Rights and 
they usually present it on a street cor
ner, not under the label of "Constitu
tion." They just have it listed there, what 
is stated there. They ask people, "Would 
you sign this petition, please?" The Bill 
of Rights. And more often than not, a 
majority of people will not sign it. More 
often than not, the answer comes back, 
"I am not going to sign that Communist 
document." 

Well, the words have not changed. 
They are the same words that have been 
with us for hundreds of years. What has 
changed? We have changed. We have 
become more affluent. Instead of just a 
few people enjoying a quality of life to 
be desired, millions of us do. We forget 
that this is what brought us to where 
we are. All of a sudden, it becomes lib
eral. Those of us who speak for the Con
stitution of the United States are liberals. 

I have seen conservatives slash this 
document to ribbons. It means nothing 
to them. They are the ones who are sup
posed to speak for law and order and the 
Constitution and patriotism and God 
and country. To stand up for this, even 
when you have everything-and I am 
talking about everything in terms of 
power, political and monetary, jobwise, 
or whatever-to stand up for this when 
you have all of that-oh, there is the 
task. There is the fight. 

I assume, ladies and gentlemen, that 
this document means what it says and it 
says a lot of things wh '.ch fly in the face 
of the oratory on this floor. 

Mr. SPECTER. Will the Senator yield 
for a question? 

Mr. WEICKER. I certainly will yield 
for a question from the Senator from 
Pennsylvania. 

Mr. SPECTER. Mr. President, in . the 
letter which has been distributed from 
the leadership conference, there is an as
sertion that it can be predicted with a 
fair amount of certainty that President 
Reagan will sign the bill into law if it is, 
in fact, enacted. That appears at the 
second and third lines from the bottom 
on page 1. My question is really in two 
parts. One is, what is the basis, if the 
Senator from Connecticut knows, of that 
assertion? 

The second part of the question is 
what constitutional impediments would 
be faced by having the President sign a 
bill where the Executive has the author
ity to execute the Constitution consider
ing the discretionary matters which are 
lodged in the Attorney General as a law 
enforcement officer with vast discretion 
for judgments of that sort? Would there 

be a necessary conflict as to the Execu
tive carrying out his constitutional re
sponsibilities under the appropriate arti
cle of the Constitution? 

Mr. WEICKER. Let me say this to the 
Senator: I am going to be very precise. I 
do not want to speak for the adminis
tration without the precise words of the 
administration beiore me. I think I am 
correct when I indicate in response to the 
Senator that the administration has had 
no opposition to the Helms language
in essence, what we have before us today. 

I think it is also clear from campaign 
statements, from statements by the At
torney General that, if not in agreement 
with the precise language, the adminis
tration and the Attorney General are 
certainly in agreement with the thought 
expressed in this amendment. 

Mr. SPECTER. Will the Senator yield 
for a question on that point? 

Mr. WEICKER. Let me finish on the 
first point. The Senator asked the ques
tion as to what the constitutional prob
lem is. 

Again, I repeat from the veto message 
of President Carter. I am now reading 
from a letter dated December 4, 1980, 
from the White House: 

DEAR MR. CHAIRMAN: I have decided that 
I will veto H.R. 7584, the State-Justice-Com
merce Appropriations Act of 1980. A provision 
in this Act, the Helms-Collins amendment, 
would impose an unprecedented prohibition 
on the ability of the President of the United 
States and t•he Attorney General to use the 
Federal courts to ensure that our Constitu
ticn and laws are faithfully executed. 

Throughout my administration, I have 
been committed to the enhancement and 
strong enforcement of our civil rights laws. 
Such laws are the backbone of our commit
ment to equal justice. I cannot allow a law 
to be enacted whtch so impairs the govern
ment's ability to enforce our Constitution 
and civil rights acts. 

I have often stated by belief that busing 
should only be used as a last resort in school 
desegregation cases. But busing is not the 
real issue 1here. The real i.3sue is whether it 
is proper for the Congress to prevent the 
President from carrying out his constitu
tio:ial responsibility to enforce the Constitu
tion and laws of the United States. 

The precedent that would be established 
if this legislation became law is dangerous . 
It would effectively allow the Congress to 
tell a President that there are certain consti
tutional remedies that he cannot ask the 
courts to apply. If a President can be barred 
from going to the courts on this issue, a 
future Congress could by the same reasoning 
prevent a President from asking t•he courts 
to rule on the constitutionality of other 
matters upon which the President and the 
Congress disagree . 

Fer any President to accept this precedent 
would permit a serious encroachment on the 
powers of this office. I have a re5ponsibility 
to my successors and to the American people 
not to permit that encroachment to take 
place. I intend to discharge that responsibil
ity to the best of my ability. 

The purpose of this letter is to ensure t1hat 
there is no doubt about my opposition to 
the objectionable provision in the State-Jus
tice-Commerce Appropriations Act. My oppo
sition also applies to the inclusion of such 
a provision in the Conti nuing Resoltuion. 

I would of course prefer to avoid a veto 
of the Resolution. I recognize the difficulties 
such a veto could impose on critically im
portant operation;; of the government and 
on the Congressional schedule. But I would 
be shirking my constitutio:ial responsibilities 
if I allowed this unprecedented and unwar-



June 16, 1981 CONGRESSIONAL RECORD-SENATE 12479 

ranted encroachment on Executive authority 
and responsiblllty to preva.11. 

Sincerely, 
JIMMY CARTER. 

This is the letter sent to Chairman 
HOLLINGS of the Subcommittee on State, 
Justice, Commerce, and the Judiciary. 

So th€re we have the Presidential re
sponse of the last administration to ex
actly the same language which is now 
pending before this body. 

Let me give the Senator a little more 
history. There were Senators wandering 
around this floor saying, "Let's let Carter 
handle it." Indeed, right after it passed 
the Senate, as I was being interviewed 
by the media, the media had received 
the word that President Carter's initial 
reaction was, "Let the Supreme Court 
handle it." 

This amendment is unconstitutional, 
I say to the Senator. As is the Senator 
from Pennsylvania, I am a lawyer. May
be I did not get high marks as he did 
in law school, but this is so bad and so 
patently unconstitutional that I am not 
going to sit here and buck it down the 
line. I am going to stop it right here. I 
am not going to use the President as an 
excuse, so that we can pass it to him, and 
if he finds it unconstitutional, he can 
veto it. Oh, no. 

This is the same grouP-the group 
that authors this type of legislation
that complains about the fact that the 
Supreme Court is ruling our lives. Do 
you know why they complain? Because 
we do not want the hot issues in thls 
House, we buck them down the line, and 
all the hot potatoes end up in the Su
preme Court; and when they make a 
ruling, we accuse them of legislating. 

As I said, I cannot speak for the ad
ministration. They have only indicated 
no opposition to the Collins language, 
so I assume it is acceptable to them. 

In any event, what they do or do not 
do in no way impacts on what I do and 
what this body does. There has been too 
much of that in the past. I suggest that 
we meet the issue head on right here. 

Obviously, as a matter of logic, nothing 
is unconstitut~onal until it is declared 
so by the Supreme Court. But I say to 
the Senator that I do not have to wait 
for the roof to fall in before I step out
side the house. 

Mr. SPECTER. This question is not as 
timely as before, but t.he Senator from 
Connecticut has stated the chronology of 
some in this bodv wanting to pass the 
issue to the President, to avoid a deci
sion, and that then the President wanted 
to consider passing the issue to the su
preme Court of the United States. I won
der whether the Senator has any knowl
edge as to whether there was anv intent 
bv the Supreme Court of the United 
States to pass the issue anvwhere. 

Mr. WEICKER. They cannot. They 
just have to sit there and listen to us 
complain because they did what we 
should have been doing. 

Mr. SPECTER. Is it not true that, 
from time to time, the Supreme Court 
savs it is not a .iusticiab~e issue for some
body else. such as Congress? 

Mr. WEICKER. I suppose. The Senator 
is absolutely correct. They have handled 

more than their share of hot shots at 
third base in the last couple of decades. 

Mr. SPECTER. I did not mean to sug
gest in the earlier question that I in any 
way disagree with the conclusion that 
there would be a constitutional conflict 
in having Congress compel or by man
date preclude the Department of Jus
tice from enforcing the laws as the De
partment of Justice saw them, if the De
partment of Justice thought there was a 
constitutional issue, because I do think 
there is a constitutional conflict there. 

The import of the earlier question was 
highlighted by the reference of the Sen
ator from Connecticut to former Presi
dent Carter's letter, wherein he said that 
regardless of his conclusion about the 
merits of busing or, as he put it, busing 
being the last alternative, he would not 
stand by and see the Presidential au
thority derogated by an act of Congress. 

That is really the essence of the ques
tion I had posed to the Senator from 
Connecticut-in addit.ion to posing some 
relief to the soliloquy-and that is, 
whether you like busing or you do not 
like busing or you think busing is unde
sirab!e or des~rable, you simply would not 
stand by, as the Pres:dent, and permit 
his constitutional authority and respon
sibility to enforce the Constitution to be 
limited by whatever Congress might do. 

Mr. WEICKER. If I am not mistaken, 
when this issue was last before the Sen
ate, and I will correct the record if I 
am wrong, President-elect Reagan indi
cated publicly that he would have signed 
the bill. I do not think I am wrong on 
that, because I went through enough 
agony on this proceeding. If he would 
have signed that one, I assume he would 
sign this one. It is the same language 
in both pieces of legislation. 

We are not going to vote in the next 
few minutes. I am sure there is some
body up there with a pair of ears who 
will tell the President what goes on 
down here; and if he wants to send a 
letter here saying that he will veto this, 
I will welcome it. 

Mr. SPECTER. If the Senator will 
yield, did the Senator say we are not 
going to vote for a few minutes? Can 
the Senator say when we are--

Mr. WEICKER. I believe these are 
matters best decided by the leadership, 
and it has been a while since I have been 
included in the leadership of the Re
publican Party. 

If the President finds constitutional 
objection, I would welcome a letter from 
him right now saying that if we pass this 
bill with this amendment, he will veto it. 

Incidentally, before the Senator from 
Pennsylvania leaves the Chamber, I just 
want to say this: I have long admired 
him, long before he came to this body, 
as one of the chief law enforcement offi
cials of one of the great States of the 
Union. More particularly, I know how he 
used the laws of his State and of the 
United States to make sure that equality 
was a reality in Pennsylvania. 

So I know that when he talkes with me 
on this subject. he does so with great 
feeling and, quite frankly, bearing a lot 
of scars that were infliu,ed on him be
cause of his courage. 

Mr. SPECTER. If the Sena.tor w111 
yield for a question, I thank the Sena
tor for those very gracious comments. 

The question I have is very trouble
some to me, on the measure which is 
currently the subject of debate. It arises 
from the subject Senator WEICKER 
touched upon, and that is the broad dis
creation which the law gives to a law 
enforcement officer to make decisions. 
The legal books are filled with the ra
ti.onale for granting that kind of discre
tion to the law enforcement official, 
whether he is a county attorney or a dis
trict attornev or a State attorney general 
or the Attorney General of the United 
States. 

It was in that context that I expressed 
concern and asked Senator WEICKER the 
question as to whether it can properly 
be delimited-that is, the authority. the 
d\scret.ion of the Attorney General of the 
United States to make the decision as to 
whether ~n is'3Uf~ is c0nst;tutional or is 
not constitutional. aside from the article 
granting constitutional aut.horitv to the 
executive. reouirinq: that the executive 
enfor~e the Constitution-whether the 
discretionarv judgments have not risen 
to a pronortion, constitutional or near 
const\tutional. to preclude the limitation 
on the Attorney GPneral's discretion to 
make that judgment. 

Mr. WEICKER. I repeat-now I would 
resume mv comments on this amend
mi>nt-bus;ng is not the issue at all. Civil 
rights is. Constitutional rights are. These 
are the issues. 

But I think the importance that when 
the headlines get written, it is not a 
question of who stood up for busing, but 
who stood up for the Constitution of the 
United States. Who stood up for the civil 
rights of 250 million-and that is all of 
u~-Americans? That is what this is all 
about. 

Because if this legislation passes and 
you take the principle and apply it to 
any other fact situation, any time we do 
not like directions from that third part 
of our Government, the judicial process. 
then we will .iust give them the political 
orders from the floor of the U.S. Senate. 
And that is not good enough for a gov
ernment of laws. 

Does the Senator from Maryland 
have a question? 

Mr. MA TRIAS. I thank the Senator 
from Connecticut for yielding. I would 
first like to make a parliamentary in
quiry. I am wondering if the President 
would advise the Senate whether the 
pending amendment is the following lan
guage: "No part of any sum au
thorized"--

The PRESIDING OFFICER. Does the 
Senator from Connecticut yield? 

Mr. WEICKER. No, I have not. I am 
just vielding for a question. 

Mr. MATHIAS. I am making a par
liamentary inquiry. 

Mr. WEICKER. The Senator is now 
making a parliamentary inquiry, but I 
yielded for a question. 

The PRESIDING OFFICER. Without 
objection. 

Mr. MATHIAS. Is the matter now be
fore the Senate the amendment which 
provides that : 
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No part of any sum authorized to be ap
propriated by this Act shall be used by the 
Department of Justice to bring or maintain 
any sort of action to require directly or in
directly the transportation of any student 
to a school other than the school which is 
nearest the student's home, except for a 
student requiring special education as a re
sult of being mentally or physically handi
capped. 

Is that the matter before the Senate, 
as proposed to be amended by the Sen
ator from Connecticut? 

The PRESIDING OFFICER. That is 
the text of the amendment in the first 
degree. Before the Senate right now is 
the amendment to the amendment by 
the Senator from Connecticut. 

Mr. MATHIAS. That is what I under
stood. 

The reason I made that parliamentary 
inquiry was so that it could be clear to all 
of us just exactly what we are dealing 
with. And I want to ask a question, if 
the Senator from Connecticut would yield 
for the purpose of a question. 

Mr. WEICKER. I yield for the purpose 
of a question. 

Mr. MATHIAS. I would like to ask him 
whether the real import of this amend
ment is to deprive the Government of the 
United States of America of the ability 
to enforce the law? Is that his percep
tion of what is at stake here? 

Mr. WEICKER. What is the value of 
a judgment without a remedy? Clearly, 
it totally inhibits the Government of the 
United States from pursuing the rights 
of its citizens. A judgment without rem
edy is no judgment. It is worthless. 

Mr. MATHIAS. Then if the .:ienator 
from Connecticut will yield for a further 
question, is he concerned about the possi
bility that a pattern is developing in 
which the Federal Government is being 
deprived of enforcement powers not only 
in this particular civil rights instance, 
but also in other matters of civil rights 
concern and of social concern to the 
American people? 

Mr. WE.ICKER. The Senator is abso
lutely correct that though the buzzword 
"busing" is used, should this amendment 
pass, it establishes the principle of what 
it is the Justice Department cannot do. 
Even there, I might add, it is very im
precise in the language used "require di
rectly or indirectly the transportation." 
Well, that means anything. 

What it effectively does, it removes the 
Justice Department of the United States 
from all discrimination cases. That is 
what it does. 

The Senator is also correct when he 
asks, is there a pattern being established? 
Yes, I say to the Senator, there is a pat
tern being established. 

Mr. MATHIAS. If the Senator would 
yield for a further question, let me say 
that this situation reminds me a little 
of a conversation I had with a very great 
American some years ago at the time we 
were debating either the Haynsworth or 
the Carswell nominations to the Supreme 
Court. And this man. who had a distin
guished record as a fighter for civil liber
ties, was rather inclined to support the 
Haynsworth nomination and he did it on 
this basis. He said, "You know, it mat
ters very little who is going to be deciding 
cases on the Supreme Court if the Jus-

tice Department is not going to bring the 
cases. If the Justice Department doesn't 
bring the cases, it becomes moot who is 
on the court if there are no cases for the 
court to decide." 

Now is that the kind of situation we 
are going to get into where the consti
tutional rights of citizens cannot be ad
judicated, the guarantees of the Consti
tution cannot be fulfilled because the 
cases are not allowed to be brought be
fore the court? 

Mr. WEICKER. The Senator is abso
lutely correct. Now, you know what the 
argument is going to be. And see if this 
does not have a familiar ring to it from 
something which was decided just a few 
weeks ago on the floor. "Well, private 
individuals can bring the case. Private 
groups can bring the case.'' It does not 
make any difference whether they can 
afford to have a lawyer or not because 
the lawyer is no longer around because 
there is no legal services. Private indi
viduals; private groups. It has a strange 
ring to it. 

Abortion is legal. Abortion is legal. Of 
course the only people that can afford 
it are the rich, but you leave i1t legal. It 
all has a pattern to it, does it not? 

What you effectively do is to strip 
Americans of their constitutional and 
legal rights through the fund!ng process. 

Do you want to ask some of these 
gentlemen that propose to go this route, 
to say to them, "All right, let's eliminate 
busing and all the various remedies that 
are so objectionable and disagreeable. 
Let's go the route of voting the money
the money-to make sure that there is 
equality of educaiti'onal opportunity. One 
has to be in the mood of the Congress 
and the administration. How a.bout ap
propriating $50 b:llion to do that and 
imposing the appropriate taxes to pay 
for i-t?" 

I do not think anybody is going to vote 
that either. That is not popular. That is 
not popular. Nobody wants to vote $50 
billion in spendlng. Nobody wants to vote 
taxes. Nobody wants to reorder people's 
lifestyles. 

Again, I repeat, the catch up of 200 
years of discrimination is disagreeable 
and there is no agreeable way to handle 
it. But, for God's sake, do not give away 
the Constitution in the bargain, because 
eventually that will be one of the only 
things that is left to each one of us when 
it is our ox that is being gored. 

Mr. MATHIAS. Will the Senator from 
Connect!cut yield for one final question? 

Mr. WEICKER. I yield. 
Mr. MATHIAS. The Senator said that 

it is his view that there is a certain pat
tern emerging here by which the U.S. 
Government is being deprived of the 
ability, the authority, to enforce laws. 
Would the Senator see any relationship 
between these various efforts in different 
fields of interest to deprive the Govern
ment of authority to enforce the law 
and similar suggestions that have been 
made to deprive the Federal courts of 
jurisdiction? 

Mr. WEICKER. Yes. 
Mr. MATHIAS. Now it seems to me, as 

I propound this question, tqat we have a 
very serious situation where, on the one 
hand, the executive is powerless to bring 

a case, and an attempt is made on the 
other hand to make the Federal courts 
powerless to hear the case. Who, then 
will respond to the grievance of the citi
zen? I ask the Senator from Connecticut, 
who then will be able to redress the 
wrongs that ·the Constitution is supposed 
to prevent, supposed to gua,rantee 
against? These are serious and far
reaching questions that are embodied, it 
seems to me, in the langugage of this 
amendment. 

Mr. WEICKER. The Senator is cor
rect. The Senator is correct in asking 
the question: Who will redress the griev
ances and the wrongs if there is no Jus
tice Department? If you restricted the 
jurisdiction of the courts, if you deprived 
the citizen of counsel, what then? Good 
question. What then, colleagues? No 
lawyer, no Justice Department, no court. 

The Senator from Maryland has 
brought it to its logical conclusion, its 
logical end. What then? 

The streets. Every man becomes his 
own law. The rule of numbers, the rule 
of majority, in the physical sense. 

We cannot have all these agreeable 
endings. No funding, no rules of the 
game, no traffic cop. We cannot have it 
that way, not in a government of laws. 

These are the issues that confront all 
of us here this afternoon. 

It would be easy enough to let this 
go through. The bill is not of great im
port. I suppose what is done with the 
amendment in the Justice Department, 
in the executive branch, pretty much de
termines whether it has any meaning 
or not. I suppose it would be possible to 
circumvent the Senate's will. But that 
just cannot happen anymore. It has 
happened too much and that is the rea
son why we are in this catch 22. We are 
not going to handle these delicate mat
ters, these tough decisions. We are going 
to pass the buck. We pass it and when it 
comes back to us in a form we do not 
like, then we are goinrr after the person 
who did make the decision. 

That is the reason. 
No more. Those of us my age and older 

remember that famous baseball umpire, 
Bill Klem. He used to stand out there 
a·t second base. You did not have sort of 
Bllly Martin type incidents, with any
body coming up and poking at him or 
butt·ng him. He would walk away. When 
he got to around second base, he would 
turn around and the manager of the 
player was following him. He would take 
his foot and draw a line in the dirt. If 
you went over that line, you were out of 
the game. 

Th9..t is what is being done here with 
this amendment and all that it embodies. 
We have walked away. We have walked 
away now for years on our commitments 
to the Constitution, on our commitments 
to principle. We have asked others to go 
ahead and take upon their shoulders not 
our perks but our responsibilities. When 
we do not like the way they execute what 
was originally our responsibility, we even 
try to strip them of the ability to do what 
we should have done in the first place. 

The Constitution of the United States 
and everything it says is never going to 
be easy for any generation. The very 
words themselves guarantee change and 
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turbulence, disagreement. But when we 
give up in those areas in terms of peace 
and quiet, we have achieved-this is not 
a promise but it is a statement of fact
we have achieved the advancement of a 
lifestyle for an entire society. 

I want to make clear in these comments 
that this is not a regional issue. The hate, 
the discrimination, which so many people 
visualize in their min~s as pertaining to 
the South pertains as much to my State 
of Connecticut and New England. 

I remember as I was growing up and 
reading about U.S. Senators how it was 
continually stated to me that the reason 
why we did not get any civil rights legis
lation was because "a few Southern Sen
ators were filibustering." That was an ex
cuse that an entire Nation hung on. You 
see, we could point our finger at the other 
fellow and we never had to involve our
selves. So the excuse was "a few Southern 
Senators blocked the civil rights legisla
tion." 

But it was not so. The Nation did not 
want civil rights legislation. And when it 
did, when it was inspired to action, we got 
it. No filibuster could stem the tide of 
commitment by the American people. So 
this never was a Southern issue and it is 
not today. It is a constitutional issue, an 
American issue, an issue that should be 
near and dear to each one of us. 

But the time has not come to say what 
we have done has been wrong or has 
failed. It has succeeded mightily. 

In the area of education being touched 
upon here today, what has happened 
within our own lifetime? It used to be 
that a good education could only be had 
in a private school. That is not so today 
and it has not been so for a long time 
now. Education in our public schools is as 
good if not better than that in our private 
schools. 

The fact is that in job opportunities 
based on education, no black had any op
portunity whatsoever unless it was in 
some sort of serving capacity. Now look 
around you and see who have the man
agerial capacities. See who the Senators, 
the Congressmen, and mayors are and 
those who serve on our staffs. You know 
that came to pass by virtue of education. 
So it did not fail. 

But it is failing now if that goes 
thro11~h. Then that is the end. We have 
admitted x percent to our society as 
equals and no more. The clwb is closed. 

You cannot have it that way. The Na
tion then closes. 

I would hope that this matter would 
come off the floor. It has no place in this 
bill in the Senate. What they do in the 
House is their business. 

My own feeling is if there is ever a 
time when we can step back and look 
at ourselves and the value of the Consti
tution and of the laws of this Nation 
in relationship to what it is we do, it is 
right now. Nobody is up for reelection. 
If it does not happen now, it can happen 
when you get close to 1982, I can assure 
you. If there is an ounce of courage out 
there, this is the time to go ahead and 
lay it on. 

Mr. President, I will now resume my 
reading of the Congress;onal Research 
Service document on civil rights. 

<Mr. HUMPHREY assumed the chair.) 
Mr. WEICKER. I will ref er to the 

rights of American Indians. 
VI. RIGHTS OF AMERICAN INDIANS 

(a) Rights of American Indians: Legisla
tion.-Titles II through VII of the Civil 
Rights Act of 1968 were designed to protect 
the rights of Indians by imposing many of 
the limitations of the B111 of Rights on tribal 
governments and tribal courts, by providing 
for a. model code of legal procedure for courts 
of Indian offenses (courts established by the 
Department of the Interior on reservations), 
and by other provisions intended to extend 
constitutional protection to Indians. 

(b) American Indians: Progress in Educa
tion and Employment Educa.tion.-In 1970, 
95 percent of Indian children between the 
ages of seven and thirteen were in school. 

In 1960, less than one-fifth of Indians 25 
yea.rs old and above had finished high school; 
by 1970, one-third of Indians 25 and over had 
done so. 

In 1960, four percent of Indians 25 and 
over had completed one to three years of 
college. By 1970, the percentage had risen 
to seven. 

Employment 
In 1970, 55 percent of Indians 16 yea.rs 

and over worked in urban areas. Seventy 
percent of Indian men and women were 
era.ft-workers or supervisors, opera.tors, la.bor
ers, service workers, and clerical workers. 

In 1960, between four and five percent of 
Indian men were in professional and tech
nical occupations. In 1970, nine percent 
were in such occupations. In 1970, 11 per
cent of Indian women were professionals or 
technical workers. 

SOURCE 

Bureau of the Census. 
VII. WOMEN'S RIGHTS 

(a) Women's Rights: Legislation (see also 
Equal Employment Opportunity; Fair Hous
ing; Credit Legislation).-

The Equal Pay Act of 1963: 
Requires that women in private industry 

be paid a. wage equal to that of men for 
work requiring equal sk111, effort, and re
sponsibility. 

The Higher Education Act of 1972 ex
tended coverage to executive, administra
tive, and professional employees and to out
side saleo;women. 

The Education Amendments of 1972, 
Title IX: 

Prohibits sex discrimination in a.11 feder
ally assisted education programs, with cer
tain exceptions. 

Adds sex as a. protected cla..ss under Title 
IV (school desegregation) of the Civil Rights 
Act of 1964 (supra). 

Requires the gradual changing of single
sex vocational, professional, and graduate 
schools and of public colleges receiving Fed
eral assistance to coeducational status. 

Fair Laibor Standard Act Amendments of 
1974: Section 6 extends coverage of the Equal 
Pay Act of 1963 to employees of Federal, 
State, and local government. 

Reorganization Plan No. 1 of 1978: Until 
1979, the Department or Labor enforced the 
Equal Pay Act with regard to State and local 
government and private employment, and 
the Civil Service Com.mission enforced it 
with regard to Federal employment. AJl en
forcement responsib111ty for the Equal Pay 
Act was then transferred to the Equal Em
ployment Opportunity Commission (EEOC) 
pursuant to Reorganization Plan No. 1 of 
1978. Because a violation o! the Equal Pay 
Act will probably be a violation of Title Vil 
(equal employment opportunity, enforced by 
EEOC) or the Civil Rights Act or 1964 as 
well, the transfer o! authority was intended 
to fac111tate unified enforcement of the two 
laws. 

(b) Equal Pay Act: Results of Implemen
ta.tion.-The Department of Labor re,JOrted 
that between June 1964 and July 1, 19"73, 
142,597 women received awards under the 
Equal Pay Act totalling $65,578,600. In addi
tion, the Department said, the American 
Telephone and Telegraph Co. had agreed to 
a.ward a. total of a:pproxima.tely $7,500,000 to 
a.bout 3,000 female employees under the Act. 

SOURCE 

U.S. Congress. Joint Economic Committee. 
Economic Problems of Women. Heru-ings. 
93rd Congress, 1st Session, 1973, Pa.rt 1, page 
92. 

VIII. RIGHTS OF OLDER PERSONS 

(a) Rights of Older Persons: Legislation 
(see also Equal Credit Opportunity).
Age Discrimination in Employment Act 
(ADEA) of 1967: Prohibited employment dis
crimination on account of age against per
sons at least 40 but not yet 65 years old by 
employers in private industry with 20 or 
more employees, by employment agencies 
and by la.bar unions with 25 or more mem
bers or which refer employees to a covered 
employer; gave authority to the Department 
of Labor to enforce the Aot through ooncm
a.tion and through the courts. 

Fair Labor Standards Act Amendments of 
1974: Section 28 extended the protection of 
ADEA to Federal employees and applicants 
who are wt least 40 but not yet 70 years old, 
and to employees and applicants of State 
and local governments; gave the Civil Service 
Oommission enforcement responsib111ty for 
Federal employment and the Department of 
Labor such authority for State and locaJ. gov
ernment employment. 

Age Discrimination Aot of 1975, Title Ill 
of the Older Americans Act of 1975: Pro
hibits discrimination in programs receiving 
Federal financial assistance on account of 
age (no limits); authorizes the Department 
of Health, Education, and Welfare to direct 
enforcement of the Act by Federal agencies 
providing such assistance. 

Age Discrimination in Employment Act 
Amendments of 1978: Extends protection of 
ADEA to persons who a.re at least 40 but not 
yet 70 years old, and removes the upper age 
limit with respect to Federal employment. 

Reorganization Plan No. 1 of 1978: Trans
fers all enforcement authority for ADEA as 
amended from the Department of Labor and 
the Civil Service Commission to the Equal 
EJmployment Opportunity Commission. 

(b) Age Discrimination in Employment 
Act of 1967 As Amended.-'Results of Imple
mentation: The Department of Labo!r, in its 
report, "Age Discrimination in Employment 
Act of 1967; A Report Covering Activities 
Under the Act During 1978 . . ." cites the 
following figures representing the results of 
its enforcement effort with respect to non
Federal employment over a. ten-year pe!riod: 

"The number of complaints received by 
the Department increased from 1,000 in fiscal 
year 1969 to almost 4,300 in fiscal yeair 1978. 
From fiscal year 1969 through fiscal year 1978, 
cumulative enforcement aotivity disclosed 
over 15,000 employees and applicants for em
ployment who have been discriminated 
against and who were due over $51 million 
in damages." 

You know what the repo!'t is talking 
about. We have stopped talking about 
black and white long ago in this manner. 
We are talking about the elderly citizens 
in this countrv. If you do not like that, 
how many do they have here? They have 
15,000 owed $51 million. Maybe you do 
not lilre the fact that 15,000 have been 
discriminated against, and $51 million 
was owed them, and maybe Congress 
would like to say "perhaps we had better 
get in that act, we had better get in that 
act". Perhaps Congress should say "We 
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do not like what the courts are doing." 
How does everybody think that would sit 
in this country? How would you like 
that? In other words, if we restricted the 
power of the courts to remedy the in
justices against our elderly, do you want 
to try that one on for size? Does anyone 
want to go ahead and ad·.rocate that 
cause on the .floor? It is not very pop
ular, as the President just found out with 
social security, and I suggest the amend
ment would be up in 1 minute and would 
be down the next. 

Mr. BAKER. Mr. President, will the 
Senate yield to me without losing his 
right to the :fioor? 

Mr. WEICKER. I yield to the distin
guished majority leader. 

Mr. BAKER. Mr. President, I think it 
is pretty clear we are not going to dis
pose of this bill tonight or, perhaps, even 
the amendments that have been offered. 

Mr. President, as soon as I can obtain 
a brief conference with the distinguished 
minority leader, I am prepared to sug
gest that we recess over until tomorrow. 
I am not now doing that, but since the 
distinguished Senator from Connecticut 
is on the floor, and the Senator from 
North Carolina, I have just talked to the 
Senator from South Carolina, the chair
man of the committee, I will describe the 
request that I will make shortly. 

Mr. President, shortly I am going to 
ask unanimous consent that the Senate 
stand in recess until 11 o'clock tomorrow. 
I understand we have a number of re
quests for special orders. Two have al
ready been entered, I believe, and we 
have a request for two more, so that will 
make an hour of special orders. If we 
come in at 11 then after the housekeep
ing details are attended to, and the time 
allocated the two leaders is either util
ized or yielded back, it will be something 
in the range of 12: 15 p.m. or a little later 
before we get back on this bill. 

ROUTINE MORNING BUSINESS 
Mr. BAKER. Mr. President I ask 

unanimous consent that there r{ow be a 
period for the transaction of routine 
morning business not to extend beyond 
10 minutes in which Senators may 
speak. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

HOLOCAUST VICTIMS REUNITE 
Mr. PROXMIRE. Mr. President, on 

June 15, the Washington Post reported 
the .opening of the World Gathering of 
Jewish Holocaust Survivors, at which 
4,000 victims of the Nazi concentration 
camps meet this week to celebrate life, 
to seek lost family and friends, and to 
remember. 

These survivors unite not only to re
member and condemn the horrors of the 
holocaust, but also to affirm the value 
of life, to express their concern for the 
future of all peoples. Coming from 23 

countries, they make a truly interna
tional appeal that all nations affirm 
their commitment to the most basic 
human right-the right of all peoples to 
live. 

Ernest Michel, chairman of the gath
ering, expressed this humanitarian plea. 

We want to tell the world as a group once 
more, "This is what happened to us. We sur
vived it and we pray that it will never hap
pen again-to Jews or non-Jews. One Holo
crust is enough." We want to tell the world, 
"Don't let it happen again." 

This plea must not lie unheeded by 
this Senate. More than 35 years after 
the disclosure of the holocaust atrocities, 
this Nation still has not recognized geno
cide as an international crime. The 
Genocide Convention has never even 
been considered on its merits on the 
Senate ft.oar. 

Mr. President, as the survivors of the 
holocaust unite this week in Jerusalem 
to remember and re:fiect, let us re:fiect 
ourselves on the responsibility we bear 
to condemn the crime of genocide. When 
the victims of the horrors of concentra
tion camps ask, "Don't let it happen 
again," let us not respond that we have 
been idle and indifferent. I urge this 
body to ratify the Genocide Convention. 

BATTLE OF THE VETERANS' BUDGET 
Mr. STEVENS. Mr. President, I would 

like to bring to the attention of the Sen
ate an article written by one of the most 
conscientious and hard working Mem
bers of this body, Senator ALAN SIMPSON 
of Wyoming. His article makes some very 
important points from which all Sena
tors may learn. 

Senator SIMPSON'S article underlines 
the commitment that the U.S. Senate has 
with respect to fulfilling our obligations 
to veterans who have faithfully served 
this country. Under the guidance and 
leadership of the chairman of the Veter
ans Affairs Committee, the Senate has 
made responsible decis:ons which fulfill 
our obligation we have to men and 
women who have served in the Armed 
Forces. 

The skill with which Senator SIMPSON 
has guided the veterans budget through 
the Senate teaches us yet another les
son. It shows us that the budget process 
can work. It teaches us that, as Senator 
SIMPSON so aptly said: 

We have remained faithful to the national 
desire for budgetary restraint while at the 
same time keeping faith with our obliga
tions to veterans. 

I commend the article to all of my col
leagues and I ask unanimous consent 
that the article appearing in the Wash
mgton Post of June 16, 1981, be reprinted 
in the RECORD. 

There being no objection, the article 
was ordered to be printed in the RECORD, 
as follows: 

BATTLE OF THE VETERANS' BUDGET 

(By ALAN K . SIMPSON) 

This year's federal budget process has en
tailed high drama. The Congress, listening 

carefully to the American people, undertook 
a serious effort to reduce federal spending. 
Action in the Senate on the Veterans' Ad
ministration budget provided a most inter
esting case study. As chairman of the Senate 
Veterans' Affairs Committee, I was in a posi
tion not only to observe the roles bein"" 
played out in this drama, but to participat~ 
fully in it as it unfolded. 

The first stage was for each authorizing 
committee to examine in detail the presi
dent 's proposals. A great many items required 
the attention of the new president, and the 
Reagan administration's budget recommen
dations for the Veterans" Administration 
were not available to me until three days 
before the deadline for committee budget re
ports. As a result, the Veterans' Affairs Com
mittee was not able to responsibly study the 
president's specific proposals concerning the 
VA budget. 

The committee was confident that the pres
ident's overall target figure could be 
achieved-with some "belt tightening." We 
never lost sight, however, of our primary re
sponsibility to preserve essential services to 
veterans. With that in mind, the committee 
acted to restore $109 million for health care, 
$47 million for continued operation of the 
VA's regional offices and $25 million to con
tinue the Vietnam veterans' "storefront" 
counseling centers. At the same time, the 
committee committed itself to finding $324 
million in unspecified savings in the effort 
to support the president's economic recovery 
package. 

A vigorous political struggle developed in 
which the minority party in the Senate of
fered amendment after amendment intended 
to increase President Reagan's budget pro
posal in the area of veterans' benefits as well 
as in many other areas. The endeavor was to 
paint the majority party as "heartless," un
caring and unfeeling with respect to its obli
gation to the nation's veterans and other 
constituent groups, knowing all the while 
that their amendments were principally in
tended to line up the ducks for the next 
election. Had I been a member of the mi
nority, I would have done the same! The 
majority resisted these efforts, because it was 
quite evident that any such dilution of the 
president's economic package could seriously 
endanger the ultimate goal of achieving eco
nomic stability in this decade. 

Even as this process was unfolding on the 
floor of the Senate, a compromise was being 
worked out between a bipartisan group in the 

House and the administration. Even though 
the House compromise budget contained $300 
million more for veterans tban was set forth 
in the version approved earlier by the Senate, 
and even though the president's endorsement 
of the House compromise ensured its pas
sage, we continue to hear shrieks from vari
ous quarters that Congress is about to turn 
its back on America 's veterans. It's Just not 
so. 

The professional veterans' organizations 
are in business to make sure that veterans 
receive at least their fair share of the federal 

budget. Some of these organizations contin
ued to "pump up" their membership against 
the administration's proposals, while fully 
recognizing that both houses of Congress had 
rejected the supposedly detrimental aspects 
of the administration proposal and had re
stored the various cuts that were most im
portant to veterans. Unfortunately, many 
veterans still seem to have the perception 
that the administration's budget will be ac
cepted without any further modification. 

r clearly recognize the legitimate role of 
these organizations. They are activists. 
They have a job to do and they do it well. 
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I respect them !or the role that they play
and they play handball. 

As the smoke clears, we need to look cari~
!ully at what will actually happen. Spendin5 
!or veterans will increase by $1.7 billion over 
spending in the present fiscal year. This is a 
7.6 percent increase. Admittedly, the new 
total of nearly $24 billion represents a $400 
million decrease !rom the original !unding 
proposals, but such funding constraints will 
not significantly affect essential veterans 
programs. We have therefore remained faith
ful to the national desire !or budgetary re
straint while at the same time keeping faith 
with our obligations to veterans. 

This year's veterans' budget process dem
onstrated how well our political system can 
work. While emotions ran high, the end re
sult should be a strengthened sense of unity 
created by the assurance that all constituent 
groups involved participated fully in the 
debate. Most of the nation's Republicans, 
Democrats and veterans supported the final 
result. 

Most heartening to me is the knowledge 
that the great majority of veterans are will
ing to help join the national effort to resolve 
our nation's economic woes. They know we. 
have tried other nostrums and placeboo as 
fast as they could be thrown off the back o! 
the medicine wagon-and none has worked. 
Responsible, reasonable veterans believe, as I 
do, that the greatest benefit to them and to 
all Americans would be the restoration of a 
vigorous economy. 

NAMING MISSISSIPPI STATE UNI
VERSITY BOLL WEEVIL RESEARCH 
LABORATORY IN HONOR OF DR. 
ROBEY WENTWORTH HARNED 
Mr. COCHRAN. Mr. President, on be-

half of Senator STENNIS and myself, I 
recently introduced legislation to name 
the U.S. Department of Agriculture Boll 
Weevil Research Laboratory on the 
campus of Mississippi State University 
in honor of Dr. Robey Wentworth 
Harned. 

Dr. Harned is known as one of the 
founders of professional entomology in 
the South, serving for almost 25 years as 
head of the Department of Zoology and 
Entomology at Mississippi A&M College, 
now Mississippi State University, and as 
entomologist of the Mississippi Agricul
ture Experiment Station. 

In Mississippi, Dr. Harned was con
tinually generating great enthusiasm and 
professional interest for his chosen field, 
and attracting attention to the impor
tance of entomology, which was then an 
unappreciated science. This enthusiasm. 
and the personal interest and dedication 
he exhibited daily, encouraged many 
students to pursue graduate work and 
careers in entomology. His encourage
ment of the students also included help·
ing them secure jobs after graduation. 
In fact, at one time Mississippi State 
had more graduates, who were his former 
students, employed in entomolog·cal work 
by USDA than any other college except 
one in the United States. 

He was instrumental, in 1918, in per
suading the Mississippi Legislature to 
establish the State plant board. and he 
served for a number of years as the plant 
board's executive director. without pay. 

This outstanding man also excelled in 
other fields while he served on the 
faculty at Mississippi State. As a hobby, 
he served unofficially as the college's 
track coach, insp:ring many student 
athletes to outstanding efforts and fame. 
Several of h:s track stars were Olympic 
representatives, including some of my 
Cochran cousins who won go!d medals. 

In 1931, Dr. Harned's talents were 
summoned to Washington, and he served 
for the next two decades as head of 
Cotton Insect Research in the U.S. 
Bureau of Entomology and Plant 
Quarantine. 

Following his retirement, one of the 
goals of h:s lifetime w'.ls ach~eved w:th 
the construction and dedication of the 
Boll Weevil Research Laboratory at 
M:ssissippi State. Unfortunately, ill 
health prevented Dr. Harned from at
tending ded '.cation ceremonies on the 
MSU campus on March 22, 1962, much 
to the disappo'ntment of his legion of 
friends and former students, who had 
hoped to present him officially with the 
portrait which now is displayed-in the 
Boll Weevil Laboratory lobby. 

The Mississippi Ento:nological Associ
ation has requested the enactment of 
legislation to name the laboratory in 
honor of Dr. Harned. 

In recognition of his outstanding serv
ice, his dedication and inspiration in his 
chosen field, I urge the Senate to act 
favorablv on this proposal, and offi.chllv 
name the USDA Boll Weevil Research 
Laboratory at Mississinpi State Uni
versity in honor of Dr. Robey Wentworth 
Harned. 

MESSAGES FROM THE PRESIDENT 

Messages from the President of the 
United States were communicated to the 
Senate by Mr. Saunders, one of his secre
taries. 

EXECUTIVE MESSAGES REFERRED 
As in executive session, the Acting 

President pro tempore laid before the 
Senate messages from the President of 
the United States submitt'ng sundry 
nominations and a withdrawal which 
were referred to the appropriate com
mittees. 

<The nominations and withdrawal re
ceived today are printed at the end of 
the Senate proceedings.) 

MESSAGES FROM THE HOUSE 
ENROLLED BILL SIGNED 

At 2: 11 p.m., a message from the House 
of Representatives, delivered by Mr. 
Berry, one of its clerks, announced that 
the Speaker has signed the following en
rolled bill: 

S . 1213 . An e.ct to amend title I of the 
Marine Protection, Research, and Sanctuaries 
Act, as amended . 

The enrolled bill was subsequently 
signed by the President pro tempore <Mr. 
THURMOND). 

At 3: 50 p.m., a message from the House 
of Representatives, delivered by Mr. 
Gregory, one of its reading clerks, an
nounced that the House has agreed to the 
amendments of the Senate to the follow
ing joint resolution: 

H .J . Res. 238. Joint resolution to approve a 
Constitution for the United States Virgin 
Islands. 

ENROLLED BILL PRESENTED 
The Secretary reported that on today, 

June 16, 1981, he had presented to the 
President of the United States, the fol
lowing enrolled bill: 

s. 1213. An act to amend title I or the 
Marine Protection, Research, and Sanctuariea 
Act. e.s amended. 

EXECUTIVE AND OTHER 
COMMUNICATIONS 

Tho following communications were 
laid before the Senate, together with ac
companying papers, reports, and docu
ments. which were referred as indicated: 

EC-1392 . A communication from the Exec
utive Director of the Office of Management 
and Budget, transmitting. pursuant to law, 
a report that the appropriation to the De
partment of Justice !or "Salaries and Ex
penses, Fees and Expenses of Witnesses" has 
been reapportioned on a basis Indicating a 
necessity for a supplemental estimate of ap
propriation; to the Committee on Appropria-
tions. 

EC-1393. A communication from the Gen
eral Counsel of the Department of Defense, 
transmitting a draft of proposed legislation 
to amend section 2306(!) of title 10, United 
States Code, to Increase the amount of a dol
lar threshold applicable to the making of 
contracts; to the Committee on Armed 
Services. 

EC-1394. A communication from the As
sistan ·.; Secretary of the Air Force (Research, 
Development, and Logistics). transmitting, 
pursuant to law, a report on a study with 
respect to converting the commissary shelf
stocking and custodial services function at 
!\Iarch Air Force Base, California, and the 
decision that performance under contract is 
the most cost-effective method of accom
plishment; to the Committee on Armed 
Services. 

EC-1395 . A communication from the Gen
eral Counsel of the Department of Defense, 
transmitting, pursuant to law, copies o! ex
ecutive orders amending the Orders for Court 
Martic.ls; to the Committee on Armed 
Services. 

EC- 1395. A communication from the Act
ing Assistant Secretary of the Air Force (Re
search, De ·;elopment. and Logistics). trans
mitting, pursuant to law. a renort on the 
study with respect to converting ·the commis
sary shel!-sto kin'!, and. custodial service:; 
fu :1ction at Chanute Air Force Base, Ill., 
and the decision that performance under 
contract is the most cost-effective method 
o! accom::ilishment; to the Committee on 
Armed Services . 

EC - 1397. A communication !rom the Dep
uty Assistant Secretary of Defen<:e (Installa
tions and Housing), transmitting. pursuant 
to law. a report on 10 construction projects 
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to be undertaken by the Army National 
Guard; to the Committee on Armed Services. 

EC- 1398. A communication from the As
sistant Secretary of the Air Force (Research, 
Development, and Logistics), transmitting, 
pursuant to law, a report on a study with 
respect to converting the commissary shelf
stocking and custodial services functions at 
Luke Air Force Base , Ariz., and the deci
sion that performance under contract is 
the most cost-effective method of accom
plishment; to the Committee on Armed Serv
ices. 

EC-1399. A communication from the Di
rector of the Defense Security Assistance 
Agency, transmitting, pursuant to law, a re
port on the Department of the Army's pro
r,osed letter of offer to the Netherlands for 
defense articles estimat ed to cost in excess 
of $25 million; to the Committee on Armed 
Services. . 

EC- 1400. A communication from the Sec
retary of Transportation, transmitting, pur
suant to law, the quarterly report of the 
Urban Mass Transportation Administ ration 
for the first quarter of fiscal year 1981; to 
the Committee on Banking, Housing, and 
Urban Affairs . 

EC- 1401. A communication from the Vice 
President for Government Affairs of the Na
tional Railroad Passenger Corporation, trans
mitt ing, pursuant to law, a report on the 
average number of persons on board and the 
on-time performance of each train operated 
by the Corporation for the month of April 
1981; to the Committee on Commerce, Sci
ence, and Transportation. 

EC- 1402. A communication from tJhe Secre
tary of Transportation, transmitting a draft 
of proposed legislation to abolish the na
tional driver register; to the Commit tee on 
Commerce , Science, and Transportation. 

EC- 1403. A communication from the Secre
tary of Energy, transmitting, for the infor
mation of the Senate, a update on the status 
of the national energy policy plan; to the 
Committee on Energy and Natural Resources. 

EC- 1404. A communication from the Acting 
Comptroller General of the United States, 
transmitting, pursuant to law, a report en
titled "New England Can Reduce Its Oil 
Dependence Through Conservation and Re
newable Resource Development" ; to the Com
mittee on Energy and Natural Resources. 

EC- 1405. A communication from the Sec
retary of Energy, transmitting, pursuant to 
law, the annual report on the use of alcohol 
in fuels, dat ed June 1981 ; t o the Committee 
on Energy and Natural Resources. 

EC- 1406. A communication from t he Gen
eral Counsel of 1the Department of Energy, 
transmitting, pursuant to law, notices of 
meetings related to the international energy 
program; to the Committee on Energy and 
Natul'al Resources. 

EC- 1407. A communication from the Secre
tary of Health and Human Services , trans
mittin~. pursuant to law, the annual reoort 
on activities carried out under title XX of 
the Social Security Act for fiscal year 1980; 
to the Committee on Finance. 

EC- 1408. A communication from the Sec
retary of Commerce , transmitting, pursuant 
to law, notification that on April 17, 1981, 
the President officially recognized the Louisi
ana World Exposition ; to the Committee on 
Foreign Relations. 

EC- 1409. A communication from the Chair
man of the Council of the District of Colum
bia, transmitting, pursuant to law, copies of 
legislation adopted by the Council on May 19, 
1981; to the Committee on Governmental 
Affairs. 

EC- 1410. A communication from the Chair
man of the Council of the District of Colum
bia., transmitting, oursnant to lPw. ron' i>s of 
legislation adopted by the Council on May 19, 
1981; to the Committee on Governmental 
Affairs. 

EC-141 l. A communication from the Chair
man of the Council of the· District of Colum
bia, transmitting, pursuant to law, copies of 
legislation adopted by the Council on May 19, 
1981; to the Committee on Governmental 
Affairs. 

EC-1412. A communication from the Chair
man of the Council of the District of Colum
bia, transmitting, pursuant to law, copies of 
legislation adopted by the Council on May 19, 
1981; to the Committee on Governmental 
Affairs. 

EC-1413. A communication from the Chair
man of the Council of the District of Colum
bia, transmitting, pursuant to law, copies of 
legislation adopted by the Council on May 19, 
1981; to the Committee on Governmental 
Affairs. 

EC-1414. A communication from the Chair
man of the Council of the District of Colum
bia, transmitting, pursuant to law, copies of 
legislation adopted by the Council on May 19, 
1981; to the Committee on Governmental 
Affairs. 

EC-1415. A communication from the Chair
man of the Council of the District of Colum
bia, transmitting, pursuant to law, copies of 
legislation adopted by the Council on May 19, 
1981; to the Committee on Governmental 
Affairs. 

EC-1416. A communication from the Ad
ministrator of the General Services Admin
istration, transmitting the annual report of 
the Administration for 1980; to the Com
mittee on Governmental Affairs. 

EC-1417. A communication from the Ad
ministrator of the General Services Admin
istration , t ransmitting, pursuant to law, a 
report on the Administration's records and 
information management activities during 
fiscal year 1980; to the Committee on Gov
ernmental Affairs. 

EC-1418. A communication from the Act
ing Deputy Assistant Secretary for Adminis
tration of the Department of Housing and 
Urban Development transmitting, pursuant 
to law, a report on a new Privacy Act sys
tem of records; to the Committee on Gov
ernmental Affairs. 

EC-1419. A communication from the Gen
eral Counsel of the Federal Emergency Man
agement Agency, transmitting a draft of 
proposed legislation to assure essential 
transportation support for the FEMA's top 
secret installation lrnown as the "Special 
Facility"; to the Committee on Govern
mental Affairs. 

EC-1420. A communication from t he 
Chairman of the U.S. Civil Rights Commis
sion, transmiting, pursuant to law, a report 
entitled "Indian Tribes. a Continuing Quest 
for Survival"; to the Select Committee on 
Indian Affairs. 

EC-1421. A communication from the Sec
retary of the Interior, transmit ting, pur
suant to law, a report on the number of In
dians recruited and trained for por;itions, 
subject to Indian preference, in the Bureau 
of Tndian Affairs in fiscal ve1ar J 980; to the 
Select Committee on Tndian Affairs. 

EC-1422. A communication from the Dep
uty Director of the Selecti~1e Service Sys
tem, transmitting, pursuant to law, a report 
on certain requests made of the agency 
under the Freedom of Information Act in 
calendar year 1980; to the Committee on the 
Ju,.Hciary. 

EC-1423. A communication from the As
sistant Attorney General for Leo-al Policy, 
transmitting, pursuant to law, the Depart
ment's 1980 annual report on Freedom of In
formation activities; to the Committee on 
the Judiciary. 

EC- 1424. A communicat ion from t.he Act
ing Director of the United States Water Re
sources Council, transmitting, pursuant to 
law, a report on the Council's 1980 activities 

under the Freedom of Information Act; to 
the Committee on the Judiciary. 

EC-1425. A communication from the Sec
retary of Health and Human Services, trans
mitting, pursuant to law, the annual report 
on grants for childhood lead poisoning pre
vention; to the Committee on Labor and 
Human Resources. 

EC-1426. A communication from the Sec
retary of Education, transmitting, pursuant 
to law, final regulations for the College Li
brary Resources Program; to the Committee 
on Labor and Human Resources. 

EC-1427. A communication from the Act
ing Comptroller General of the United 
States, transmitting, pursuant to law, a re
port entitled "Health Service Program Needs 
Assessments Found Inadequate"; to the 
Committee on Labor and Human Resources. 

EC-1428. A communication from the Ad
ministrator of the Small Business Adminis
tration, transmitting, pursuant to executive 
o!'der, the first annual report of the Presi
dential Advisory Committee on Small and 
Minority Business Ownership; to the Com
mittee on Small Business. 

EC-1429. A communication from the Act
ing Administrator of the Veterans' Adminis
tration, transmitting a draft of proposed 
legislation to extend autliority for grants to 
States for state home fac111ties; to the Com
mittee on Veterans' Affairs. 

PETITIONS AND MEMORIALS 

The following petitions and memorials 
were laid before the Senate and were re
f erred or ordered to lie on the table as 
indicated: 

POM-208. A joint resolution adopted by the 
Legislature of the State of Nevada; to the 
Committee on Armed Services: 

"FILE NUMBER 166 
"Whereas, The testing of nuclear devices 

at the Nevada Test Site began on January 17, 
1951, and has continued to the present; and 

"Whereas, Surface bursts and subsurface 
bursts which resulted in radioactive mate
rials leaking into the air, have caused unus
ual amounts of radiation to be pre.sent down
wind of the test areas; and 

"Whereas, Recent investigations and re
ports have indicated that persons who reside 
downwind of the test site, including many 
persons who live in Nevada, have suffered and 
are suffering serious and even fatal effects 
from the radiation; and 

"Whereas, Investigations have suggested 
that the United States Government may have 
failed to provide adequate warning and pro
tection for persons living near and downwind 
of the test site; and 

"Whereas, Existing legal remedies and re
courses available to victims of the radiation 
which results from nuclear testing are 
fraught with difficulties; now, therefore, be it 

" Resolved by the Assembly and Senate o/ 
the State of Nevada, jointly, That we call up
on the Congress of the United States to pro
vide compensation and treatment for injuries 
suffered by persons near and down wind of 
the Nevada Test Site as a result of exposure 
to radiation from the testing of nuclear de
vices; and be it further 

"Resolved, That fair and just compensa
tion be ma.de to victims of radiation, based 
upon determinations of an independent com
mission appointed with the approval of the 
governor and legislature of Nevada.; and be 
it further 

"Resolved, That an independent agency be 
established by the Federal Government to 
direct long-term monitoring, medical stud
ies and research, and medical ca.re of the vic
tims; and be it further 

"Resolved, That the legislative counsel 
forthwith transmit copies of this resolution 
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to the Vice President of the United States 
in his capacity as President of the United 
States senate, to the Speaker of the United 
States House of Representatives, and to each 
member of the delegation of the State of 
Nevada to the Congress of the United States; 
and be it further 

"Resolved, That this resolution shall be
come effective upon passage a.nd approval." 

POM-209. A joint resolution adopted by 
the Legislature of the State of Nevada; to the 
Committee on Commerce, Science, and 
Transportation: 

"FILE NUMBER 164 
"Whereas, Rail passenger service in Nevada 

has been experiencing a dramatic renais
sance from its near extinction in the late 
1960's; and 

"Whereas, More than 185,000 people used 
trains of the Nia.tional Railroad Passenger 
Corporation to travel in Nevada in 1980; and 

"Whereas, The National Railroad Passen
ger Corporation (AMTRAK) is steadily in
creasing its rates to recover a greater per
centage of its costs from its passengers; and 

"Whereas, AMTRAK expects to cover 50 
percent of its expenses by fares 3 years before 
the time set by Congress for it to do so; and 

"Whereas, AMTRAK proposes that for a 
total budget of $853,000,000, only $240,000,000 
more than that recommended by the Presi
dent of the United States, it can continue to 
operate the complete national system, in
cluding those routes in Nevada in which this 
state has a vital interest; and 

"Whereas, The national administration 
proposes a fiscal year budget of $613,000,000 
which is allocated for passenger service on 
the East Coast; and 

"Whereas, This legislature commends the 
Congress and the President for attempting to 
reduce federal spending but firmly believes 
that the proposed reduction in support for 
rail passenger service should be made pro
portionately throughout the various parts of 
the country, so that Nevada and the other 
western states may enjoy a proportionate 
share of that service; now, therefore, be it 

"Resolved by the Assembly and Senate of 
the State of Nevada, jointly, That this legis
lature hereby urges the Congress of the 
United States to continue its financial sup
port of AMTRAK at a level which is adequate 
to maintain vital passenger services in all 
parts of the country; and be it further 

"Resolved, That copies of this resolution 
be prepared and transmitted forthwith by 
the legislative counsel to the Vice President 
of the United States as presiding officer of 
the Senate, to t'he Speaker orf the House of 
Representatives and to all members of the 
Nevada congressional delegation; and be it 
further 

"Resolved, That this resolution shall be
come effective upon passage and approval." 

POM-210. A resolution adopted by the As
sociation of California Water Agencies, urg
ing repeal of section 301 of the Federal Pow
erplant and Industrial Fuel Use Act of 1978; 
to the Committee on Energy and Natural 
Resources. 

POM-211. A resolution adopted by the Los 
Gatos, Calif., Chamber of Commerce, urging 
the repeal of section 301 of the Powerplant 
and Industrial Fuel Use Ac't of 1978; rto the 
Committee on Energy and Natural Resources. 

POM-212. A resolution adopted by the 
Lakeport, Calif., City Council, urging the 
repeal of section 301 of the Powerplant and 
Industrial Fuel Use Act of 1978; to the Com
mittee on Energy and Natural Resources. 

POM-213. Joint resolution adopted by the 
Legislature of the State of Nevada; to the 
Committee on Finance: 

FILE NUMBER 165 
"Whereas, The United States is reportedly 

the only country in the world which taxes 
gaming winnings as income; and 

"Whereas, The right to raise revenues for 
state purposes is reserved to the states by 
the Constitution of the United States; and 

"Whereas, Gaming is a primary and vital 
revenue raising source in the economy of the 
State of Nevada; and 

"Whereas, The people of the State of 
Nevada have approved, as a matter of state 
policy, the raising of state revenue through 
the imposition of state taxes on gaming busi
nesses; and 

"Whereas, The legalization of gaming in 
the State of Nevada has resulted in the vir
tual elimination of illegal gaming activities 
in the state; and 

"Whereas, The beneficial effects of the 
legalization of gaming on the state's inter
ests are significantly inhibited by the imposi
tion of a discriminatory federal tax which 
interferes with the latitude necessary for the 
state to pursue its revenue raising policies 
and law enforcement goals; now, therefore, 
be it 

"Resolved by the Assembly and Senate of 
the State of Nevada, jointly, That the legis
lature of the State of Nevada. requests the 
Congress of the United States to enact legis
lation which exempts the winnings of indi
vidual gaming patrons from income tax; and 
be it further 

"Resolved, That copies of this resolution 
be prepared and transmitted forthwith by 
the legislative counsel to the President of the 
Senate and the Speaker of the House of Rep
resentatives of the United States and to each 
memter of the Nevada congressional delega
tion; and be it further 

"Resolved, That this resolution shall be
come effective upon passage and approval." 

POM-214. A resolution adopted by the 
Our Lady of Mercy Hospital Medical and 
Dental Staff, relating to the phaseout of 
PSRO programs; to the Committee on 
Finance. 

POM-215. Joint resolution adopted by the 
Legislature of the State of Nevada; to the 
Committee on Veterans' Affairs: 

"FILE NUMBER 151 
"Whereas, Nevada has sent her sons and 

daughters to serve their country, and to die 
in defense of their country, in each of its 
wars since the American Civil War; and 

"Whereas, Many veterans of the wars 
which the United States has fought have 
found a home in Nevada either during or 
after serving in the Armed Forces; and 

"Whereas, Many natives of Nevada and 
people who find Nevada to be a proper place 
for an independent, hardworking and patri
otic person to live are devoted to their state, 
and would not wish to leave, even in death; 
and 

"Whereas, the United States Government 
does not .maintain a naUonal cemetery in 
Nevada, thus preventing those of her veter
ans who wish to remain in Nevada forever 
from being buried among those brave men 
and women who share the bond which 
unites those who knew the experience of 
" ... having been a soldier, or having been 
to sea"; now, therefore, be it 

"Resolved by the Assembly aind Senate of 
the State of Nevada, jointly, That we call 
upon the Congress of the United States to 
e3tablish a national cemetery in the south
ern part of Nevada, and if it is feasible, an
other in the northern part of the state, for 
the benefit of those veterans of the Armed 
Services who are Nevada residents by birth 
or choice, and for other veterans who are de
serving of the best tribute which a grateful 
nation can offer them in death; and be it 
further 

"Resolved, That the legislative counsel 
transmit a copy of this resolution to the 
Vice President of the United States as Presi
dent of the Senate, to the Speaker of the 
United States House of Representatives, and 
to each member of the delegation of the 

State of Nevada to the United States Con
gress; and be it further 

"Resolved, That this resolution shall be
come effective upon passage and approval." 

REPORTS OF COMMITTEES 

The following reports of committees 
were submitted: 

By Mr. MATHIAS, from the Committee on 
the Judiciary: 

Report on S. 255, a bill to amend the pat
ent law to restore the term af the patent 
grant for the period of time that nonpatent 
regulatory requirements prevent the mar
keting of a patented product, (together with 
additional views) (Rept. No. 97-138). 

INTRODUCTION OF BILLS AND 
JOINT RESOLUTIONS 

The following bills and joint resolu
tions were introduced, read the first and 
second time by unanimous consent, and 
ref erred as indicated: 

By Mr. BOREN (for himself and Mr. 
NICKLES): 

S. 1370. A bill to authorize the Secretary of 
the Army to acquire, by condemnation pro
ceedings, or otherwise, such interests in oil, 
gas, coal , or other minerals owned by the 
Osage Tribe of Indians needed for Skiatook 
Lake, Osage County, Okla.; to the Select 
Committee on Indian Affairs. 

By Mr. METZENBAUM: 
S. 1371. A bill to amend the Older Ameri

cans Act of 1965 to require States to provide 
assistance to older persons with limited Eng
lish-speaking ability for the purpose of en
abling such older i:;ersons to participate in 
programs and receive benefits under the Act; 
to the Committee on r.abor and Human Re
sources. 

S. 1372. A bill to provide an effective and 
efficient youth employment program designed 
to improve career opportunities for yQuth be
tween the ages of 18 and 24, particularly 
economically disadvantaged youth, and for 
other purposes; to the Committee on Labor 
and Human Resources. 

By Mr. DECONCINI: 
S. 1373. A bill to authorize the President 

to call a White House Conference on Vet
erans; to the Committee on Veter.ans' Aff·airs. 

By Mr. PRESSLER: 
S. 1374. A blll to deauthorize the Oahe and 

Pollock-Herreid units of the Pick-Sloan Mis
souri Basin Program, to authorize certain 
water projects in the South Dakota Water 
Management System, to authorize a study of 
the system to be administered by the State 
of South Dakota, and for othe·r purposes; 
to the Committee on Energy and Natural 
Resources. 

By Mr. TOWER: 
S. 1375. A bill to providie for telephone 

privacy, and for other purposes; to the Com
mittee on Commerce, Science, and Trans
portation. 

By Mr. DURENBERGER (for himself, 
Mr. COCHRAN, l\lfr. BosCHWITZ, Mr. 
LEVIN, Mr. RIEGLE, and Mr. 
BURDICK): 

S. 1376. A bill to amend title IV of the 
Federal Avia.tion Act of 1958 to reduce air
line subsidies, and for other purposes; to 
the Committee on Commerce, Science, and 
Tl'ansportation. 

STATEMENTS ON INTRODUCED 
BILLS AND JOINT RESOLUTIONS 

By Mr. BOREN (for himself and 
Mr. NICKLES) : 

s. 1370. A bill to authorize the Secre
tary of the Army to acquire, by con-
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demnation proceedings, or otherwise, 
such interests in the oil, gas, coal, or 
other minerals owned by the Osage Tribe 
of Indians needed for Skiatook Lake, 
Osage County, Okla.; to the Select Com
mittee on Indian Affairs. 

ACQUISITION OF CERTAIN MINERAL RIGHTS 

Mr. BOREN. Mr. President, I am 
pleased to introduce this legislation, 
along with my colleague from Oklahoma, 
Mr. NICKLES, which would authorize the 
Secretary of the Army to subordinate the 
mineral rights owned by the Osage Tribe 
of Indians to the surface rights for the 
purpose of construction of Skiatook Lake 
in Oklahoma. 

This legislation is necessary as the re
sult of a 1976, eighth circuit court of ap
peals U.S. against Winnebago, wherein 
the court held that the United States was 
without authority to condemn lands ac
quired by the Winnebago Indian Treaty 
and held in trust by the United States 
without a clear expression of congres
sional intent to authorize the condemna
tion. The Osage Allotment Act of 1906 
reserved the mineral interest in the 
Osage tribal lands to the tribe with pro
visions that the royalties from the min
eral interest would be paid to the United 
States in trust for the tribe. 

The Justice Department has stated 
that they believe that the holding in the 
Winnebago case applies equally to the 
Osage and that express congressional in
tent to acquire the Osage mineral inter
est would be required before condemna
tion could be undertaken. 

I have met with the principal chief of 
Osage Tribal Council, along with the 
Corps of Engineers, to attempt to resolve 
the matter of just and equitable com
pensation for the mineral rights being 
subordinated. I have been pleased with 
the progress of the meetings and the 
willingness that both the corps and the 
tribe have exhibited in working toward 
a settlement in this situation. 

I am equally aware of our Nation's 
need for increased energy production 
especially the continuation of the search 
for and recovery of oil and gas which 
is abundant in Osage County. It is for 
this reason that I have asked that con
cessions be made in the Skiatook Lake 
area to allow for drilling activity in any 
area about the conservation pool eleva
tion 714 feet, to assure contin~ed re
covery of valuable minerals. I have also 
been given the assurance that drilling 
platforms will be allowed in the lake it
self for the purpose of drilling for oil and 
gas reserves. 

In short, I have tried to insure con
tinued drilling activity in and around the 
Skiatook Lake area in order that the 
Osage Tribe will continue to rece~ve 
revenue rightly due them and to provide 
a means for the recovery of minerals 
that are vital to our Nation's energy 
independence. 

As energy has been a major issue in 
the 1970's and will continue to be of con
cern to us all in the future, I believe that 
another valuable resource-water-will 
become an equally important issue in the 
1980's. We must now take the necessary 
measures to make sure we are well 
equipped to handle our future water 
needs. It is for this reason that I believe 

that the completion of Skiatook Lake is 
vital to Oklahoma. 

The Skiatook project was authorized 
by section 203 of the Flood Control Act 
of 1962-0ctober 23-and construction 
began in January 1974. To date the 
project is 51 percent complete with com
pletion expected in the fall of 1983. 

The first application for water supply 
from the Skiatook Reservoir was filed 
•with the Oklahoma Water Resources 
Board by the city of Sand Springs, Okla., 
on June 8, 1966, for 11,200 A/F annually. 
Since that time 10 otl.1.er communities 
have made application for water from 
the Skiatook Reservoir, total:ng 72,562 
A/F annually, and a number of applica
t :ons are pending. 

The communities that will be served 
by the Skiatook project now depend on 
the city of Tulsa to supply their water 
needs. Tulsa has already informed rep
resentatives of thEse communities that 
they will not be able to continue to sup
ply needs in the future due to the growth 
and increasing demand of Tulsa resi
dents and businesses. Therefore, it is es
sential that this reservoir be completed 
so that existing needs will be met. 

I firmly believe that this legislation 
authorizing subordination, which will 
allow the Osage Tribe to retain owner
ship of its mineral interests and also 
supply the water needs of many thou
sands of Oklahomans, will be of benefit 
to all. 

Mr. President, I ask unanimous con
sent that the text of the bill be printed 
in the RECORD. 

There being no objection, the bill was 
ordered to be printed in the RECORD, as 
follows: 

s. 1370 
Be it enacted by the Senate and House of 

Representatives of the United States of 
America in Congress assembled, That the 
Secretary of the Army ls hereby authorized 
to acquire a subordination, by condemna
tion proceedings or otherwise, of such in
terests in the oil , gas, coal, or other minerals 
owned by the Osage Tribe of Indians, or held 
in trust for said Tribe, to the extent neces
sary for the construction of works rel a ting 
to Skiatook Lake and the operation and 
maintenance of such laJre as a p1art of the 
project for improvement of the Verdigris 
River and tributaries, Oklahoma and 
Kansas , aut horized by section 203 of the 
Flood Control Act of 1962 (76 Stat. 1180; 
Public Law 87-874). 

e Mr. NICKLES. Mr. President, I join 
with my colleague, Mr. BOREN, in spon
soring this legislation which will resolve 
a dilemma that has developed during 
the construction of the Skiatook Lake in 
Osage County, Okla. 

This project, authorized by section 203 
of the Flood Control Act of 1962, has 
been under construction since January 
1974. More than $50 million has been 
expended and the project completion 
date is in the fall of 1983. All the surface 
rights and rights to the minerals under 
the dam have been acquired. The prob
lem arises in subordinating the mineral 
rights to the surface rights for the lake 
area. 

Two years after the actual construc
tion on Skiatook Lake, the court held, in 
t.he case of the United States v. Winne
bago Tribe of Nebraska, 542 F. 2d, 1002 
<8th Cir. 1976) , that the United States 

is not authorized to acquire mineral 
rights to Indian trust lands without a 
clear expression of congressional pur
pose to permit such acquisition. The De
partment of Justice has stated that the 
determination in the Winnebago case 
applies to the Osage Tribe and to this 
particular lake project in Oklahoma. 

The Government does not seek to ac
quire ownership of the remaining min
erals nor to prohibit their recovery. This 
legislation provides the mechanism to
ward a solution by clearly stating the 
intent of Congress to authorize the sub
ordination of mineral rights which was 
no doubt the intent of the 1962 legisla
tion. 

Once the mineral rights can be sub
ordinated, the value of these minerals 
can be determined with protection of the 
rights of both the Osage Tribe and the 
Corps of Engineers representing the 
American taxpayers. Again, I wish to 
reiterate that this legislation does not 
remove the ownership rights from the 
Osage Tribe of Oklahoma. It merely al
lows the U.S. Government to complete 
the Skiatook Lake project which will 
provide :flood control, recreation, and a 
much-needed water supply for all 
Oklahomans. 

I urge my colleagues to take prompt 
action on this bill to insure a timely 
completion of Skiatook Lake.• 

By Mr. METZENBAUM: 
S. 1371. A bill to amend the Older 

Americans Act of 1965 to require States 
to provide assistance to older persons 
with limited English-speaking ability for 
the purpose of enabling such older per
.,ons to participate in programs and re
ceive benefits under the Act; to the Com
mittee on Labor and Human Resources. 
ASSISTANCE TO OLDER PERSONS WITH LIMITED 

ENGLISH-SPEAKING ABILITY 

e Mr. METZENBAUM. Mr. President, to
day I am introducing legislation which 
amends the Older Americans Act of 1965 
to provide for outreach services for older 
Americans whose native language is not 
English. 

The Department of Education esti
mates that there are over 15 million 
Americ.ans with 800,000 residing in Oh!o, 
for whom English is a foreign language. 
That number includes at least 3 million 
people over the age of 65, most of whom 
have spent their productive lives in this 
country, raised American families, and 
carrled the :r full share of the tax burden. 
But many of them, particularly women 
who remained in the home to care for 
their families, were never able to develop 
sufficient :fluency in English to permit 
them to deal effectively with Government 
agencies. That language problem has 
made it difficult for many of these senior 
citizens to obtai.n the hous:ng assistance, 
nutrition services, medical care, legal 
services, and other social services to 
which they are entitled. 

This )egislation will take two modest 
steps to open the door to those who have 
been excluded. First, it requires States 
to deliver outreach services by workers 
:fluent in a foreign language, spoken by a 
substantial number of elderly people re
siding in any of its planning and service 
areas. Second, the bill requires the States 
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to provide an assurance that an individ
ual employed on a full-time basis in each 
such agency will be responsible for coun
seling senior citizens in the appropriate 
languages and assisting them in partici
pating in programs provided under the 
Older Americans Act. 

Mr. President, this is a very modest 
program I am proposing today, but it is 
also a program that responds to the real 
needs of senior citizens in every part of 
this country. 

I ask unanimous consent that the text 
of this legislation be printed in the 
RECORD. 

There being no objection, the bill was 
ordered to be printed in the RECORD, as 
follows: 

s. 1371 
Be it enacted by the Senate and House of 

Representatives of the United States of 
America in Congress assembled, That section 
307 (a) of the Older Americans Act of 1965 
(42 U.S.C. 3027(a)) is amended-

( 1) in paragraph ( 15), by striking out 
"and" at the end thereof; 

(2) in paragraph (16), by striking out the 
period at the end thereof and inserting in 
lieu thereof"; and"; and · 

(3) by adding at the end thereof the 
following new paragraph: 

"(17) provide assurances that, if a sub
stantial number of the o'der individuals 
residing in any planning and service area in 
the State are of limited English-speaking 
ability, then the State will require the area 
agency on aging for each such planning and 
serjvice area-

"(A) to utilize, in the delivery of out
reach services under section 306(a) (2) (A), 
the services of workers who are fluent in 
the language spoken by a predominant num
ber of such older individuals who are of 
limited English-speaking ability; and 

"(B) to designate an individual employed 
by the area agency on aging on a full-time 
ba.sis, whose responsibilities will include-

.. (i) taking such action as may be anpro
priate to assure that counseling assistance 
Ls made available to such older individuals 
who are of limited English-speakin~ ability 
ln order to assist such older individuals in 
particpatlng in programs and receiving as
sistance under this Act; and 

"(ii) providing guidance to individuals 
engaged in the delivery of social services 
under the area plan invollved to enable such 
individuals to be aware of cultural sensitivi
ties and to effectively take into account 
linguistic and cultural ditrerences."e 

By Mr. METZENBAUM: 
S. 1372. A bill to provide an effective 

and efficient youth employment program 
designed to improve career opportuni
ties for youths between the ages of 18 
and 24, particularly economically disad
vantaged youth; to the Committee on 
Labor and Human Resources. 

YOUTH EMPLOYMENT ACT OF 1981 

e Mr. METZENBAUM. Mr. President, I 
am introducing the Youth Employment 
Act of 1981, a bill designed to create 
large-scale youth employment projects 
in the areas of energy conservation and 
development. 

A decade ago, in response to social un
. rest in our cities, we developed a number 
of national programs designed to expand 
opportunity for Americans who have 
been left out of the economic main
stream. Many of those programs have 
now been virtually dismantled. 

Last year, when I introduced this very 
same bill, the unemployment rate among 
youth 16 to 21 was 13 percent. That fig
ure has increased over the past year to 
an astronomical level of 19 percent. 

Today, we face a situation among this 
Nation's young people that could com
pare in seriousness to that of the late 
1960's. 

Nearly 3 m111ion Americans below the 
age of 24 are unable to find work. And 
of those 3 million, a disproportionate 
number come from minority groups. 

Among young blacks, for example, un
employment levels of 60 and 70 percent 
are common. 

Unemployment may be a temporary 
phenomenon for many young people. 
But for others, it will mean moving into 
adulthood without having had the op
portunity to mount the :first steps in the 
career ladder. Unemployment rates drop 
by half between the teens and early 
twenties, but for youth who are out of 
work at age 20 to 24, when careers and 
families are usually started, the prob
lems are particularly serious. 

This Nation cannot afford to raise a 
whole generation of potential parents 
and young adults who have never held a 
job or established themselves in the .iob 
market. We cannot afford, in other 
words, to allow the unemployed youth 
of today to become tomorrow's welfare 
recipients. 

The bill that we are introducing today 
is designed to attack youth unemploy
ment by providing training and career 
opportunities in an area of great na
tional need--energy conservation and 
development. And this is an area as well 
that will, in the years to come, generate 
new jobs in large numbers. 

This legislation will create a national 
youth employment commission, charged 
with implementing large scale multiyear 
projects in such areas as weatherization, 
alternative energy development, mass 
transportation and low-head hydroelec
tric dam restoration. Projects will be 
located in areas of high unemployment, 
and will be initiated and developed at the 
local level. 

Unlike current youth employment pro
grams, each of these projects will last 
a mimimum of 2 years, a long enough 
period to build in upward mobility for 
participants. Thus, a typical entry 
level participant may in the :first year 
learn good work h:J.hits like punctuality, 
attendance, and job responsibility. In 
the second year, he or she will be able to 
move up within the project under the 
supervision of the skilled tradesmen who 
will serve as supervisory personnel. 
Through this structure, participants will 
have a solid exnerlence in the real world 
of work and will, I believe, emerge as em
ployable, highly motivated individuals. 

Finally, by concentrating on energy 
conservation and development, the proj
ects will provide individual communities 
with energy improvements of long-term 
value. And for the economy as a whole, 
t.his program will help to meet our urgent 
national need for skilled manpower in 
the energy :field. According to the Joint 
Economic Committee, aggressive de
velopment by this country of renewable 

energy sources could create as many as 
3 million permanent jobs by the end of 
the 1980's. 

Last year, the Senate Committee on 
Labor and Human Resources considered 
a number of youth employment pro
posals. In the final version of a bill which 
it reported to the ftoor, the committee 
decided to include my proposal. Although 
that bill was not taken up by the entire 
Senate, I heard no opposition to testing 
this bold approach. As the committee be
gins its deliberations on the reauthor
ization of CET A, I intend again to put 
for th this bill as one part of a compre
hensive attack on youth employment. 

Mr. President, this legislation is not 
meant to replace our current youth em
ployment programs. Rather, it will 
strengthen them by testing a new, in -
novative, and realistic approach to two of 
the Nation's most critical problems. 

Mr. President, I ask unanimous con
sent that a section-by-section analysis 
and the text of the bill be printed in the 
RECORD. 

There being no objection, the bill and 
analysis were ordered to be printed in 
the RECORD, as follows: 

s . 1372 
Be it enacted by the Senate and House of 

Representatives of the United States of 
America in Congress assembled, That this 
Act may be cited as the "Youth Employment 
Act". 

STATEMENT OF PURPOSE 

SE:::. 2. It is the purpose of this Act to pro
vide for the development, selection, and im
plementation of multiyear large-scale proj
ects in areas of energy development and 
energy conservation under which youth, 
particularly economically disadvantaged 
youth, will be provided with career employ
ment opportunities. 

DEFINITIONS 

SEC. 3. As used in this Act: 
( 1) The term "area of substantial unem

ployment" means any area of sufficient size 
and scope to sustain a public service em
ployment program and which has an aver
age rate of unemployment of at least 6.5 
per centum for any three consecutive 
months within the most recent twelve
month period as determined by the Secre
tary of L~bor. 

(2) The term "Commission" means the 
Youth Employment Commission established 
under section 6. 

(3) The term "Executive Director" means 
the Executive Director of the Youth Em
ployment Commission. 

( 4) The term "Federal executive agency" 
means any department, agency, or inde
pendent establishment of the executive 
branch of the Government, including any 
wholly owned Government corporation. 

( 5) The term "lower living standard 
budget" means that income level (adjusted 
for regional, metropolitan. urban, and rural 
differences and family size) determined an
nually by the Secretary of Labor based upon 
the most recent "lower living family budget" 
issued by the Secretary. 

(6) The term "prime sponsor" means any 
prime sponsor designated under section 101 
o! the Comprehensive Employment and 
Training Act. 

(7) The term "State" means each of the 
several Stat.es. the District of Columbia. the 
f:o"'1monweA.lt.h of Puerto Rico. the Virgin 
Tslands, Guam, American Samoa. the Trust 
Te!."ritory o! the Pa~ific Islands, and the 
Northern Mariana Islands. 

(8) The term "supportive services" means 
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services which are designed to contribute to 
the employab111ty of participants, enhance 
their employment opportunities, assist them 
in retaining employment, and fac111tate 
their movement into permanent employ
ment not subsidized under the Act. Sup
portive services may include health care, 
transportation, temporary shelter, child 
care, and financial counseling and assist
ance. 

(9) The term "underemployed individ
uals" means-

( A) individuals who are working part time 
but seeking full-time work; or 

(B) individuals who are working full time 
but receiving wages not in excess of the 
higher of-

(1) the poverty level determined in accord
ance with criteria as established by the Di
rector of the Office of Management and 
Budget; or 

(11) 85 per centum of the lower living 
standard income level. 

(10) The term "unemployed individuals" 
means-

( A) individuals who are without jobs and 
who want and are available for work; or 

(B) (i) in cases permitted by regulations 
of the Commission, individuals who are in
stitutionalized in, or have been released from 
a prison hospital or similar institution, or 
are client.s of a sheltered workshop; or 

(11) individuals who receive, or whose fam-
111es receive, supplemental security income 
or money payments pursuant to a State plan 
approved under title I, IV, X, or XVI of the 
Social Security Act or would as defined in 
regulations to be issued by the Secretary of 
Labor, be eligible for such payments but foa
the fact that both parents are present in the 
home (I) who are determined by the Secre
tary of Labor in consultation with the Secre
tary of Health, Education, and Welfare, to 
be available for work and (II) who are ei the·r 
persons without jobs, or persons working in 
jobs providing insufficient income to support 
their families without welfare assistance. 
The determination of whether individuals 
are without jobs shall be made in accordance 
with criteria used by the Bureau of Labor 
Statistics of the Department of Labor in de
fining individuals as unemployed, but such 
criteria shall not be applied di1ferentJy on 
account of an individual 's previous employ
ment. 

( 11) The term "unit of general local gov
ernment" means any city, municipality, 
county, town, township , parish, vlllage, or 
other general purpose political subdivision 
which has the power to levy taxes and spend 
funds, as well as general corporate and police 
powers. 

(12) The term "youth" means any in
dividual who has attained eighteen years of 
age but has not attained twenty-five years 
of age. 

AUTHORIZATION OF APPROPRIATIONS; 
RESERVATIONS 

SEc. 4. (a) There are authorized to be ap
propriated to carry out the provisions of this 
Act (other than administrative expenses and 
independent evaluation expenses) $250,000,-
000 for the fiscal year 1982 and for each of 
the succeeding years ending prior to October 
1, 1986. 

(b) There are authorized to be appropri
ated $25,000,000 for administrative expenses 
including expenses relating to project selec
tion and expenses relating to the independ
ent evaluation or projects assisted under this 
Act , $25 ,000,000 for the fiscal year 1982 and 
$15,000,000 for the fiscal year 1983 and for 
each of the succee::Iing fiscal years ending 
prior to October 1, 1986. 

(c) Notwithstanding any other provision 
of law not less than 5 per centum nor more 
than 10 per centum of amounts appropriated 
for the fiscal year 1982 and for each of the 
succeeding fiscal years ending prior to Octo
ber 1, 1986 !or-

(1) mass transportation projects supplies 
assisted by the Department of Transporta
tion, 

(2) solar energy development projects sup
plies assisted by the Department of Energy, 

(3) low-head hydroelectric dam projects 
supplies assisted by the Department of 
Energy, 

(4) weatherization projects supplies as
sisted by the Department of Energy and by 
the Community Services Administration, 
and 

(5) alternative fuels projects supplies as
sisted by the Department of Energy and by 
the Synthetic Fuels Corporation, 
shall be reserved and made available for 
projects selected by the Commission and car
ried out under section 13. 

(d) Notwithstanding any other provision 
of law, unless enacted in specific limiting of 
the provisions of this subsection, any funds 
appropriated to carry out this Act, which are 
not obligated prior to the end of the fiscal 
year for which such funds were appropriated, 
shall remain available for obligation during 
the succeeding fiscal year and any funds 
obligated in any fiscal year may be expended 
during a period of two years from the date of 
obligation. 

YOUTH EMPLOYMENT PROGRAM AUTHORIZED 

SEC. 5. The Commission ls authorized, in 
accordance with the nrovisions of this Act, to 
carry out a youth employment program un
der which eligible energy conservation and 
energy development projects are selected and 
developed by the Commission and carried 
out under agreement with Federal executive 
agencies, States, units of general purpose 
local government and nonprofit corporations 
in order to provide eligible youth with career 
employment opportunities. 
YOUTH EMPLOYMENT COMMISSION ESTABLISHED 

SEC. 6. (a) There is established, as an inde
pendent established of the executive bran 
of the United States Government, the Yo 
Employment Commission. 

( b) The Commission shall be composed of 
nine members appointed by the President, by 
and with the advice and consent of the Sen
ate. Individuals shall be appointed on the 
basis of their expertise in the fields of hu
man resource management, energy conserva
tion, energy development and other tech
nical fields related to the functions to be 
performed by the Commission. In making 
appointments the President shall give due 
consideration to individuals who represent 
business, labor, community-based organiza
tions, representatives of units of general 
local government and the general public. 

( c) The term of office of each member of 
the Commission shall be three years, except 
that-

(1) any member appointed to fill a va
cancy occurring prior to the expiration of 
the term for which his predecessor was ap
pointed shall be appointed for the remainder 
of such term; and 

(2) the terms of the members first taking 
office shall be designated by the President 
at the time of appointment, three for a term 
of one year, three for a term of two years, 
and three for a term of three years. 

(d) (1) The President shall select one of 
the members to serve as Chairman of the 
Commission, and the member so designated 
shall serve as Chairman for the duration of 
the term of his appointment as a member. 

(2) Vacancies in the members~ ip of the 
Commission shall not impair the power of 
the Commission. Five members shall con· 
stitute a. quorum for the transaction of busi
ness, but any number may conduct hearings. 

( e) The members of the Commission shall 
receive compensation at a rate equal to the 
daily rate prescribed for GS-18 of the Gen· 
eral Schedule under section 5332 of title 5, 
United States Code, including traveltime for 
ea.ch day they a.re engaged in the perform-

a.nee of their duties as members of the Com
mission and shall be entitled to reimburse
ment for travel, sub:;istence, and other 
necessary expenses incurred by them in 
carrying out functions of the Commission. 

(f) No member of the Commission under 
this Act shall cast a vote on any matter 
which has a direct bearing on services to be 
pro~ided by that member (or any organiza
tion which that member directly represents) 
or vote on any matter which would finan
cially benefit the member or the organiza
tion which the member represents. 

(g) (1) There shall be m the Commission 
an Executive Director who shall be appointed 
by the President, by and with the advice and 
consent of the Senate. 

(2) Section 5314 of title 5, United States 
Code is amended by adding at the end there
of the following new item: 

"Executive Director, Youth Employment 
Commission.". 

FUNCTIONS OF 'fHE COMMISSION 

SEc. 7. (a) The Commission shall-
( 1) establish procedures for the develop

ment and selection of eligible projects de
signed to provide eilglble ~outh with career 
employment opportunities; 

(2) (A) enter into agreements with Federal 
executive agencies, St ates, units of general 
purpose local government and non;irofit pri
vate corporatlons to carry out projects devel
oped and selected under clause (1) of this 
subsection; and 

(B) enter into arrangements, including, if 
necessary, transfer payments, to carry out 
the provisions of section 13; and 

(3) monitor and evaluate the projects 
selected under this Act, with particular at
tention on efficient operation of such proj
ects and evaluation of the potential for 
success of opening career opportunities to 
participating youth. 

(b) In carrying out its general functions 
u nder subsection (a) of this section, the 
Commission shall-

( 1) develop standards and criteria for the 
selection of eligible projects; 

(2) solicit and otherwise encourage the 
development of innovative proposals for en
ergy conservation or energy development 
projects suitable for the purpose of this Act; 

(3) establish criteria for the rating of eli
gible pro tects based upon the po+ent.ial for 
projects to provide career opportunities to 
eligible participating youth and to rate such 
projects; 

(4) identify Federal executive agencies 
having responsibility for conducting eligible 
projects an::l similar energy conservation and 
energy developme, t projects, and encourage 
States, units of general local government and 
nonprofit private organ izations to make pro
posals for eligible projects; 

(5) provide for administrative and sup
port services of projects selected through 
agreements entered into in accordance with 
section 12, particularly agreements with 
States, units of general purpose local gov
ernment, and private nonprofit corporations; 
and 

(6) supervise, monitor, and evaluate proj
ects selected, particularly evaluate tihe suc
cess of such projects in providing career op
portunities for participating youth. 

(c) The Commission shall prepare an an
nual report to the President and t o the Con
gress concer ;i lng the actlvltie.s of the Com
mission, including a description of the prog
ress or projects selected and assisted under 
this Act and new ideas developed as a result 
of the conduct of such projects, together with 
such recommendations, including recommen
dations for legislation as the Commission 
deems appropriate. 

ADMINISTRATIVE PROVISIONS 

SEC. 8. (a) Tn order to carry out the func
tions of the Commi::sion under this Act the 
Executive Director, under the general direc
tion and supervision of the Commission, is 
authorized to-
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(1) prescribe such regulations as he deems 

necessary to carry out the provisions of this 
Act; 

(2) appoint and fix the compensation of 
such personnel as may be necessary to carry 
out the provisions of this Act; 

(3) receive money and other property do
nated, bequeathed or devised, without con
dition or restriction other than that it will 
be used for the purposes of the Commission, 
and to use, sell, and otherwise dispose of 
such property for the purpose of carrying 
out the functions of the Commission under 
this Act; 

( 4) receive, and use, sell, or otherwise dis
pose of, in accordance with paragraph (3) 
money and other property donated, be
queathed, or devised to the Commission with 
a condition or restriction including a condi
tion that the Commission use o·ther funds 
of the Commission for the purpose of the 
gift; 

( 5) conduct such planning studies a.nd 
hold such hearings as may be required to 
carry out the provisions of this Act; 

(6) secure from any Federal executive 
agency, including any independent establish
ment or instrumentality of the United States, 
or from any State or unit of general local gov
ernment, information, estimates and statis
tics required in the performance of his func
tions under this Act; 

(7) obtain the services of experts and con
sultants in accordance with the provisions of 
section 3109 of title 5, United States Code; 

(8) accept and utilize the services of vol
untary and noncompensated personnel and 
reimburse them for travel expenses, including 
per diem as authorized by section 5703 of title 
5, United States Code; 

(9) enter into contracts, grants, agree
ments or other arrangements, or modifica
tions thereof to carry out the provisions of 
this Act; 

( 10) provide for the making of such re
ports (including fund accounting reports) 
and the filing of such applications in such 
form and containing such information as the 
Executive Director may reasonably require; 

(11) Withhold funds otherwise payable 
under this Act, but only in order to recover 
any amounts expended in the current or im
mediately prior fiscal year in violation of any 
provision of this Act, or any term or condi
tion of agreements entered into by the Com
mission under this Act; 

(12) make advances, progress, transfer and 
other payments which the Administrator 
deems necessary to carry out the provisions 
of this Act without regard to ·the provisions 
of section 3648 of the Revised Statutes, as 
amended (31 U.S.C. 529); and 

(13) make other necessary expenditures. 
(b) Each such Federal executive agency 

ls authorized and directed to furnish such 
information, estimaites, and statistics di
rectly to the Commission upon written re
quest made by the Executive Director. 

ELIGIBLE YOUTH PARTICIPANTS 

SEc. 9. (a) Each participant In any project 
assisted by the Commission under this Act 
shall be a youth-

( 1) who ls unemployed or underemployed, 
and 

(2) who resides wi·th a family which has, 
or if not residing with a family has, an In
come equal to or less than 85 per centum 
of the lower living standard income level 
and who is not attending an educational in~ 
stltution, as defined by the Executive Di
rector of the Commission, on more than a 
half-time basts. 

(b) Such participants must be citizens 
or permanent residents of the United States. 

(c) For purposes of el1qib111tv for partici
pation in an el1gible pro1ect under this Act, 
no youth shall be considered as unemployed 
unless such youth has been unemployed for 
at least seven consecutive weeks. 

ELIGIBLE PROJECTS 

SEC. 10. (a) No financial assistance shall 
be provided under this Act and no project 
shall be conducted under section 13 unless 
the Commission determines that the 
project-

(1) involves a program of energy conserva
tion or energy development, such as solar 
energy development, low-head hydroelectric 
dam restoration, synthetic fuel production, 
weatherization programs, mass transporta
tion programs, and the development of new 
energy sources; 

(2) offers potential for contributing to 
career opportunities for eligible youth; 

(3) will be located in an area of sub
stantial unemployment; 

( 4) will provide at least two hundred and 
fifty job opportunities for eligible youth; 

(5) will take at least two years from the 
date on which an agreement under section 12 
is entered into to complete; and 

(6) will offer eligible youth participants 
a range of employment opportunities and 
advancement opportunities. 

(b) The Commission shall develop objec
tive criteria for the selection of projects 
consistent with the provisions of this section 
and section 11 and shall submit the criteria 
as part of the first annual report to the Con
gress required under section 7 ( c) . 

PROJECT SELECTION 

SEC. 11. (a) The Commission shall pre
scribe standards for the development and 
selection of projects which encourage pro
posals for large-scale projects designed to 
meet the requirements of section lO(a). 

(b) The standards required by this section 
shall provide for-

( 1) the development of proposals for en
ergy conservation or energy development 
projects specifying the detailed employment 
needs and profiles for each such project; 

(2) the costs of ea.oh such project; 
(3) linkages for the youtih opportunities 

element of each such project with prime 
sponsors and other instl.tutions and orga
nizations, including community ,based orga
nizations which can contribute to employ
ment opportunities for youth; 

( 4) a detailed descrtption of ·administra
tive arrangements for carrying out the proj
ect; and 

( 5) a list of human resource specialists 
engineers and managers required to con
tinually review the proposals developed un
der this subsection. 

(c) (1) The Commission shall, in accord
ance with the provisions of this subsection, 
review each planning proposal developed un
der this section for the purpose of se.tting 
time t ·a·bles 'and ranking the projecrts for 
selection under this Act. 

( 2) Once in each fiscal year the Commis
sion shall submit the proposals developed 
under this subsection to independent experts 
for review and comment. 

(3) After the review required by para
graph ( 2) of this subsection the Comm1ssion 
shall rank the pro·jects in the order of the 
ca.paclty of such projects to carry out the 
purpose of this Act ·and the timeliness with 
which such ·projects may be initiated. 

ADMINISTRATIVE AGREEMENTS 

SEC. 12. (.a) From .amounts appropriated 
under section 4 (a) , the Commission shall 
provide financi.al ·assistance to Federal execu
tive agencies, State agencies, units of gen
eral local government, and nonprofit private 
corporations pursuant to agreements en
tered into by the head of such agency, gov
ernment, or organization. 

(b) Each such agreement shall contain 
provisions which-

( 1) set forth a full description of. the 
eligible project consistent with the provisions 
of sections 10 and 11 together with assur
ances that a preference will be given for the 
employment of eligible youth; 

(2) set forth arrangements for an employ
ability plan for eligible youth participants 
which-

( A) describe standards for performance 
by such youth; 

(B) provide assessments at periodic inter
vals of the performance; 

(C) provide procedures for the termina
tion of youth who do not perform adequately; 

(D) describe in detail the supportive serv
ices for such youth; and 

(E) assurances that the youth will re
ceive training and education opportunities 
designed to improve the opportunity of such 
youth for career advancement; 

(3) set forth a description of the special 
vocational training and education elements 
of the employability plan described in the 
previous clause which will be carried out as 
an integral part of the eligible project and 
will be designed to increase the career ad
vancement potential of participating youths; 

( 4) set forth a description of the produc
tion and organization techniques which will 
be employed in carrying out the eligible proj
ect and the provisions for adequate mate
rials and supplies which will be available in 
carrying out the eligible project; 

(5) set forth assurances that an adequate 
number of supervisory personnel, adequately 
trained in skllls needed to carry out the proj
ect and to instruct the eligible participat
ing youth, wlll be available in carrying out 
the eligible project; 

(6) in the case of Federal executive agen
cies, contain assurances that existing re
sources and staff will be used in carrying 
out the eligible project; 

(7) contain provisions designed to insure 
that any appropriate local prime sponsor 
may, if feasible, be involved in providing 
supportive services together with provisions 
for reimbursement for such services; 

(8) set forth provisions for administrative 
and organizational arrangements necessary 
to carry out the eligible project; and 

(9) set forth such other assurances, ar
rangements, and conditions consistent with 
the pro,'visions of this Act, including the spe
cial conditions required under section 14, as 
the Commission deems necessary. 

(c) The Secretary shall, as soon as practi
cable after the date of enactment of this 
Act, prepare and issue regulations to carry 
out the provisions of subsection (a) of this 
section. 
RESERVATION FOR SPECIAL YOUTH EMPLOYMENT 

PROJECTS 

SEc. 13. (a) From funds reserved pursu
ant to section 4(c), the Commission ls au
thorized to-

( 1) take whatever action and make what
ever arrangements, including the transfer 
of funds, to develop and conduct jointly 
with the Secretary of Transportation, the 
Secretary of Energy, and the Director of the 
Community Services Administration, as the 
case may be, eligible projects subject to t-he 
reservation con talned in section 4 (b) wt th 
the added component of providing eligible 
youth with career employment opportunities; 
and 

(2) make such arrangements with the Sec
retary of Transportation, the Secretary of 
Energy, the Director of the Community Serv
ices Administration, and the head of any 
other Federal executive agency, having re
soonsibilities under this section, as the case 
may be, to carry out jointly the projects to 
which this section applies pursuant to agree
ments entered into which substantially com
ply with the provisions of this Act, espe
cially the provisions of section 12 relating 
to administrative agreements, and the pro
visions of section 14 relating to special con
ditions. 

(b) Notwithstanding any other provision 
of law and to the extent necessary in the 
administration of thl:; section, the head o! 
any Federal executive agency administer-
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lng a project which ls subject to the provi
sions of this section shall waive any admin
istrative provision with respect to alloca
tion, allotments, reservations, priorities, or 
planning and application requirements of 
the appropriate activity or project which is 
subject to the provisions of subsection (a) 
of this section. 

(c) The Secretary of Transportation, the 
Secretary of Energy, the Director of the 
Community Services Administration, and the 
head of any other Federal executive agency 
having responsib111ties under this section a.re 
authorized and directed to cooperate with the 
Commission in the administrn tion of the 
provisions of this section. 

SPECIAL CONDITIONS 

SEC. 14. (a) The Commission shall not pro
vide financial assistance under this Act for 
any project unless the following conditions 
are met. 

(b) No eligible youth shall be excluded 
from participation in, denied the benefits of, 
subjected to discrimination under, or denied 
employment in the administration of or in 
connection with any eligible project because 
of race, color, religion, sex, national origin, 
age, handicap, or political affiliation or be
lief. 

(c) (1) Rates of pay for youth employed in 
eligible projects under this Act shall be no 
less than the higher of-

( A) the minimum wage under section 6(a.) 
( 1) of the Fair Labor Standards Act of 1938; 

(B) the State or local minimum wage for 
the most nearly comparable employment; or 

(C) the preva.ill.ng rates of pay, if any, for 
occupations and job cla.ss1fl.cations of in
dividuals employed by the same employer, 
except tha.t-

(i) Whenever the recipient of assistance 
having an agreement under section 12 of this 
Act has entered 1nto an agreement with the 
employer and the labor organization repre
senting employees engaged in similar work 
in the same area to pay less than the rates 
provided in this paragraph, youths may be 
paid the rates specified in such agreement; 

(11) whenever an existing job is reclassi
fied or restructured, youths employed in such 
jobs shall be paid at rates not less than are 
provided under paragraph (1) or (2), but if 
a labor organization represents employees en
gaged in similar work in the same area, such 
youths shall be paid at rates specified in an 
agreement entered into by the appropriate 
recipient, the employer, and the labor or
ganization with respect to such reclassified 
or restructured jobs, and if no agreement is 
reached within thirty days after the initia
tion of the agreement procedure referred to 
in this clause the labor organization, recipi
ent, or employer may petition the Commis
sion, who shall establish appropriate wages 
for the reclassified or restructured positions 
taking into account wages paid by the sa.m~ 
employer to persons engaged in similar work 
and rates established by the Secretary of 
Labor under section 442(3) of the Compre
hensive Employment and Training Act; and 

(111) whenever a new or different job 
classification or occupation is established 
and there is no dispute with respect to such 
new or different job classification or occupa
tion, youths to be employed in such jobs 
shall be paid at rates not less than are pro
vided in paragraph (1) or (2), but if there is 
a dispute with respect to such new or dif
ferent job classification or occupation, the 
Commission shall, within thirty days after 
receipt of the notice of protest by the labor 
organization representing employees en
gaged in similar work in the same area, make 
a determination whether such job is a. new 
or different job classification or occupation. 

(2) All laborers and mechanics employed 
by contractors or subcontractors in any con
struction, alteration, or repair, including 
painting and decorating of projects, build
ings, and works which are federally assisted 

under this Act, shall be paid wages at rates 
not less than those preva111ng on similar 
construction in the locality as determined 
by the Secretary of Labor in accordance with 
the Davis-Bacon Act, as amended (40 U.S.C. 
276a-276a-5). The Secretary shall have, with 
respect to such labor standards, the author
ity and functions set forth in Reorganiza
tion Plan Numbered 14 of 1950 (15 F.R. 3175; 
64 Stat. 1267) and section 2 of the Act of 
June 1, 1934, as amended ( 48 Stat. 948, as 
amended; 40 U.S.C. 276(c)). 

(d) (1) Eligible projects shall contribute, 
to the maximum extent feasible, to the 
elimination of artificial barriers to employ
ment and occupational advancement. 

(2) In the administration of eligible proj
ects under this Act, eligible youth partici
pants to be served shall be provided maxi
mum emoloyment opportunities. including 
opportunities for further occupational train
ing and career advancement. 

(3) All eligible projects, to the maximum 
extent feasible, shall contribute to occupa
tional development, upward mob111ty, de
velopment of new careers, and overcoming 
sex-stereotyping (including procedures 
which wm lead to sk111 development .and job 
opportunities for participants in occupations 
traditionally limited to the opposite sex). 

(4) All eligible projects shall be designed, 
to the maximum extent practicable, consist
ent with every youth's fullest capab111ties, 
to lead to employment opportunities en
abling participants to increase their earned 
income and to become economically self
sufficient. 

(5) Recipients of financial assistance hav
ing agreements under section 12 of this Act 
shall provide such arrangements as may be 
appropriate to promote maximum feasible 
use of apprenticeship or other on-the-job 
training opportunities available under sec
tion 1787 of title 38, United States Code. 

(e) (1) All eligible youth employed in 
eligible projects shall be provided workers' 
compensation, health insurance, unemploy
ment benefits, and other benefits and work
ing conditions at the same level and to the 
same extent as other employees working a. 
similar length of time, doing the same type 
of work and similarly classified. Any such 
classification must be reasonable and must 
include nonfederally financed employees, but 
within any single classification a distinction 
may be made between youth and other em
ployees for purposes of determining eligibil
ity for participation in retirement systems 
or plans which provide benefits based on age 
or service, or both. 

(2) Appropriate health, safety, and other 
standards for work and training shall be es
tablished and maintained. 

(f) Recipients of funds under this Act 
shall assure an adequate number of super
visory personnel for eligible projects, who 
shall be adequately trained in sk1lls needed 
to carry out the eligible project and to in
struct participants in skills needed to carry 
out a project. 

(g) Financial records relating to eligible 
projects, and records of tbe names, addresses 
positions, and salaries of all youth employed 
in eligible projects, shall be maintained and 
made available to the public. 

(h) Where a labor organization represents 
em'":lloyees who are engaged in sim1la.r work 
in the same area to that proposed to be per .. 
formed under the eligible project which may 
be selected under section 11 of this Act, such 
organization shall be notified and shall be 
afforded a reasonable period o! time prior to 
the makin~ of an agreement under section 
12 in which to make comments to the recipi
ent and to the Commission. 

(i) No nongovernmental individual, insti
tution, or organization shall be paid funds 
provided under this Act to conduct an evalu
ation of any program under this Act it such 
individual, institution or organization is as-

sociated with that program as a consultant 
or technical advisor, or in any sim1lar capac
ity. 

PAYMENTS 

SEc. 15. (a) The Commission shall pay to 
each recipient having an agreement under 
section 12 of this Act, the amount which the 
reci;iient needs to carry out the eligible 
project under this Act. 

(b) Payments made to such recipients may 
be made in installments, and in advance or 
by way of reimbursement, and in the case of 
Federal executive agencies, by transfer, with 
necessary adjustments on account of over
payments or underpayments, as the Commis
sion may determine. 

RECORDS, AUDITS, REPORTS, AND EVALUATIONS 

SEC. 16. (a) In order to assure that funds 
provided under this Act a.re used in accord
ance with its provisions, each Federal execu
tive agency, State agency, unit of general 
local government and nonprofit private orga
nization receiving such funds shall-

(1) use such fiscal, audit, and accounting 
procedures as may be necessary to assure (A) 
proper accounting for payments received by 
it, and (B) proper disbursement of such pay
ments; 

(2) provide to the Commission and the 
Comptroller General of the United States 
access to, and the right to examine, any 
books, do::uments, papers, or records as the 
Commission or the Comptroller General re
quires; and 

( 3) make such reports to the Commission 
or the Comptroller General of the United 
States as the Commission or the Comptroller 
General requires. 

(b) The Commission shall enter into con
tracts with qualified independent private or
ganizations to make thorough evaluations of 
eligible pro jects assiste::l under this Act. 
Evaluations conducted under such contracts 
s~all be made periodically during the opera
tion of the project and at the conclusion of 
the project with special emphasis on evalu
ating how the project contributed to career 
advancement opportunities for youth par
ticipants. 

SECTION-BY-SECTION ANALYSIS 

Section 1. This section identifies the short 
title of the act as the "Youth Employment 
Act." 

Section 2. Statement of purpose. This sec
tion states the purpose of the act as the de
velo-;:iment, selection and implementation of 
large scltle projects in areas of energy de
velopment and energy conservation through 
which youth are provided career employment 
opportunities. 

Section 3. Definitions. 
Section 4. Authorization of appropriations. 

This section authorizes the following appro
priations: 

(A) $250 m1llion, each year from 1982 to 
1986; 

(B) $25 million for administration for 
1982 and $15 mill1on for 1983 to 1986; 

(C) Access by Youth Employment Act 
projects to between five and ten percent of 
the total funds available in the following 
areas: 

Project supplies for mass transportation 
provided through the Department of Trans
portation; 

Project supplies for solar energy develop
ment provided through the Department of 
Energy; 

Low-head hydroelectric dam project sup
plies provided through the Department of 
Energy; 

Weatheriza.tion project supplies provided 
through the Department of Energy and the 
Community Services Administration; and 

Alternative fuels project supulies provided 
through the Department of Energy and by 
the Synthetic Fuels Corporation. 

Section 5. Authorize the Youth Employ
ment Commission to carry out projects in 
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the area. of energy development and energy 
conservation and to enter into agreements 
to carry out projects through Federal agen
cies, States, units of local government and 
non-profit corporations. 

Section 6. Establishes a Youth Employ
ment Commission composed of 9 members 
appointed. by the President for staggered 
terms. Membe·rship wlll represent business, 
labor, community based organizations, gen
eral local government and the general public. 

Section 7. Describe the functions of the 
Commission such as to develop, select, ca.rry 
out, monitor and evaluate projects. 

section 8. Administrative provisions. Al
lows the Commission to prescribe regula
tions, appoint personnel, rece·ive money, re
ceive gifts, conduct studies, obtain the serv
ices of experts, enter into contracts, withheld 
funds for agreement violations and transfer 
payments. 

Section 9. Eligible participants. Describes 
eligible participants as unemployed or un
deremployed (employed part-time and seek
ing full-time employment) youth aged 18 
to 25 coming from a family or having an 
income equal to 85 percent of the lower liv
ing standard. 

Section 10. Requires that each project be 
in areas of energy conservation or energy de
velopment, provide career opportunities for 
youth, be located in areas of substantial un
employment, last at least two years Bind 
provide employment for 250 youth. 

Section 11. Authorizes the Commission to 
prescribe standards for the development and 
selection of projects. 

Section 12. Authorizes and establishes the 
conditions for agreements with other Fed
eral departments, States, non-profit corpo
rations, and local governments. 

Section 13. Authorizes agreements with 
other Federal departments for set-aside 
funds. 

Section 14. Special conditions. This sec
tion contains an antidiscrimination clause, 
provides for safe working conditions, min
imum wage, adequate supervi"ory person
nel, notification of appropriate labor unions 
in the pro_lect area, adequate record keeping 
and a Davis-Bacon provision with regard to 
payment of supervisory personnel. 

Section 15. Allows the Commission to ad
vance payments or make installments. 

Section 16. Requires accurate records, 
audits, reports and evaluation of projects by 
the Commlsslon.e 

By Mr. DECONCINI: 
S. 1373. A bill to authorize the Presi

dent to call a Wh1te House Conference 
on Veterans; to the Committee on Vet
erans' Affairs. 
WHrrE HOUSE CONFERENCE ON VETERANS ACT 

Mr. DECONCINI. Mr. President, I rise 
to introduce legislation to establish a 
White House Conference on Veterans. 

This is a propitious moment for such a 
conference. A new President and a new 
party control the Government. They 
have proposed a fundamental restructur
ing of Government programs and a re
ordering of national priorities. If such 
a process of reform is to result in more 
effective and more humane approaches 
to achieving the public good, a first re
quirement is that the public be thor
oughly engaged in all aspects and dimen
sions of that process. For no Government 
program, no matter how creative, can 
succeed without public participation and 
support. 

Past administrations have been com
mitted to the welfare of the Nation's vet
erans, yet they have not articulated a 
clear and comprehensive policy. Neither 

has there been an effective mechanism to 
insure the input of those directly affected 
by national programs and policies. 

Over the years a host of veterans' pro
grams have been established to assist 
those men and women who have served 
their countrv. Some programs may have 
outlined their usefulness. others may not 
be meeting their stated objectives. And 
new programs may be necessary to meet 
tlhe ever changing needs of our veteran 
population. It seems reasonable to sup
pose that the veterans themselves are 
in the best position to evaluate the ef
fectiveness of existing programs and to 
determine what our future priorities 
should be. 

Veterans affairs is not a single, simple 
issue or problem. It is an extremely com
plex, multidimensional question involv
ing not only the administration and the 
Congress, but the manifold organizations 
that represent the various groups of vet
erans. A White House conference would 
provide the framework for discussing 
these issues in a cooperative, multidisci
plinary atmosphere. 

It would bring together representatives 
of the various veterans' organizations 
who oftentimes have competing inter
ests or goals. It would afford these groups 
the opportunity to discuss policy options 
and to develop a consensus on what our 
national priorities should be in the area 
of veterans' affairs. In an era of fiscal 
austerity, it is essential that our limited 
resources be carefully targeted on those 
most in need and I am convinced that 
the veterans will 'be able to clearly de
fine those needs. I think it would be use
ful for the President to tap the collec
tive knowledge and expertise of the 
various veterans organizations in the 
shaping of a national veterans' policy 
and a White House conference would be 
an ideal vehicle to achieve this objective. 

The veterans' organizations already 
have in place a national network which 
would greatly facilitate the convening of 
State and local conferences to be held 
prior to the national conference. That 
same network would also provide the 
apparatus for generating public support 
for any conference recommendations the 
President may wish to implement. 

Before concluding my remarks, I 
would like to take this opportunity to 
thank the Blinded Veterans Association 
for their invaluable assistance in the 
drafting of this legislation. 

I urge my colleagues to support this 
legislation and ask unanimous consent 
that the full text of the bill be printed 
in the RECORD. 

There being no objection, the bill was 
ordered to be printed in the RECORD, as 
follows: 

s. 1373 
Be it enacted by the Senate and House of 

Representatives of the United States o/ 
America in Congress assembled, That this 
Act may be cited as the "White House Con
ference on Veterans Act". 

FINDINGS AND POLICY 

SEc. 2. (a) The Congress finds that--
(1) it is of critical importance to the Na

tion that those who served our country in 
mllit·ary service be provided an opportunity 
for complete integration into all aspects of 
civilla.n society; 

(2) the sacrUlces made by men and women 

in our Armed Forces have helped make pos
sible a better quality of life for a large and 
increasing percentage of our population; 

(3) there are thirty m1llion thirty-five 
thousand living American vet&rans who de
fended our Nation during the Spanish
American War, World War I, World War II, 
the Korean conflict, and the Vietnam era; 

(4) there are at least two m1111on two hun
dred and sixty-five thousand living veterans 
who were wounded or injured during war
time service; 

(5) approximately 48 per centum of the 
adult population of the United States poten
tially qualifies for some form of veterans' 
benefits or services; 

(6) many veterans and many dependents 
of disabled or deceased veterans continue to 
need assistance in areas of health, housing, 
education and training, employment, and 
overall re8idjustment; 

(7) all levels of government and of the 
private sector must share responsibility for 
developing employment and educational op
portunities for veterans; and 

(8) it ls essential that knowledgeable per
sons make recommendations to the President 
and the Congress to assure that veterans' 
benefits, programs, and services be adminis
tered efficiently and compassionately by Gov
ernment agencies. 

(b) It is the policy of the Congress that 
the Federal Government work jointly with 
the States and citizens to develop recom
mendations and plans for action in solving 
the multifold problems facing veterans. 

WHITE HOUSE CONFERENCE ON VETERANS 

SEC. 3. (a) The President ls authorized to 
call a White House Conference on Veterans 
(hereafter in this Act referred to as the "Con
ference") not later than thirty months after 
the date of the enactment of this Act for the 
purpose of developing recommendations for 
the improvement of the administration of 
veterans' benefits and services. The Confer
ence shall be planned and conducted under 
the direction of the National Veterans Plan
ning and Advisory Council established under 
section 4 of this Act. The Administrator of 
Veterans' Affairs (hereafter in this Act re
ferred to as the "Administrator"), the White 
House Veterans' Federal Coordinating Com
mittee, and other Federal departments and 
agencies shall provide such cooperation and 
assistance to the National Veterans Planning 
and Advisory Council, including the assign
ment of personnel, as may reasonably be re
quired by the Administrator. The Adminis
trator shall serve as Chairperson of the 
Conference. 

(b) For the purpose of ascertaining facts 
and making recommendations concerning the 
administration of veterans' benefits and pro
grams, the Conference shall bring together 
veterans, the famllles and survivors o! vet
erans, and representatives of Federal, State, 
and local governments, professional experts, 
and members of the general public recognized 
by veterans as being knowledgeable about 
problems affecting their lives. 

(c) Participants in the Conference, and in 
conferences and other activities at the local 
and State level leading up to the Conference, 
are authorized to consider all matters related 
to the purpose o! the Conference set forth in 
subsection (a) of this section, but shall give 
special consideration to recommendations 
for-

( 1) providing quality medical, education, 
employment, and readjustment services !or 
all veterans; 

(2) assuring that every eligible dependent 
o! disabled veterans and deceased veterans 
receives quality medical, education, employ
ment, and other mandated governmental 
services; 

(3) assuring that all o! the Federal laws 
relating to veterans' benefits and services a.re 
administered with maximum efficiency and 
compassion: 
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( 4) enabling veterans with psychological 

readjustment problems to receive quality 
psychological counseling assistance; 

(5) assuring review and evaluation of all 
governmental programs affecting veterans 
and assuring proper planning for the future 
needs of veterans; 

(6) assuring review and evaluation of the 
health and medical services avallable to vet
erans over fifty-five years of age; 

(7) increasing research with respect to 
systems for delivery of veterans' education, 
rehab111tation, compensation, employment, 
medical, e.nd other programs; 

(8) resolving special problems of veterans 
who are educationally or otherwise dis
advantaged; 

(9) promoting other related matters for 
veterans; 

(10) promoting economic and small busi
ness development opportunities for veterans; 
and 

( 11) reducing the costs of operations of the 
Veterans' Administration and the programs 
it administers without adversely affecting the 
administration of the benefits provided by 
title 38, United States Code. 

(d) The Council shall submit a final report 
of the Conference to the President not later 
than one hundred and twenty days following 
the date on which the Conference is called, 
and the findings and recommendations in
cluded therein shall immediately be made 
available to the public. The Council and the 
Administrator shall , within ninety days after 
the submission of such report, transmit to 
the President and the Congress their recom
mendations for administrative action and 
legislation necessary to implement the rec
ommendations contained in such report. The 
Administrator may publish and distribute for 
the Councll the report and recommendations 
required by this subsection. 
NATIONAL VETERANS PLANNING AND ADVISORY 

COUNCIL 

SEc. 4. (a) (1) There is established a Na
tional Veterans Planning and Advisory Coun
cil (hereafter in this Act referred to as the 
"Councll") to be composed of the Adminis
trator and twenty-eight members to be ap
pointed by the Administrator, of whom not 
less than ten shall be disabled veterans ap
pointed to represent all disabled veterans. 
Eleven of the members of the Council shall 
be vetrans of the Vietnam era, four shall be 
veterans of the Korean conflict, one shall be 
a veteran whcse service began and ended 
after the end of the Korean conflict and 
before the beginning of the Vietnam era, 
eleven shall be World War II veterans, and 
one shall be a World War I veteran. At 
least five of the members of the Councll 
shall be veterans who are members of mi
nority groups; at least one of the mem
bers shall be a female veteran; and at least 
one of the members shall be a veteran who 
was held a prisoner of war by an enemy gov
ernment or its agents while serving in the 
active military, naval, or air service during 
World War I, World War II, the Korean con
flict, or the Vietnam era. The Administrator 
shall serve as Chairperson of the Council. 

(2) Any member of the Council who is 
otiherwise employed by the Federal Govern
ment shall serve without compensation in 
addition to that received in such member's 
regular employment. 

(3) (A) Members of the Council , other than 
those referred to in paragraph (2), shall re
ceive compensation at rates not to exceed 
the dally rate prescribed for grade GS-18 
under section 5332 of title 5, United States 
Code, for each day (including traveltime) 
they are engaged in the performance of their 
duties under this Act. 

(B) All members of the Council shall be 
allowed travel expenses, including per diem 
in lieu of subsistence, while engaged in the 
performance of their duties under this Act, 
in the same manner as persons employed in-

termittently in Government service are al
lowed such expenses under section 5703 of 
title 5, United States Code. 

( 4) The Council shall cease to exist one 
hundred and twenty days after the submis
sion of the final report required by section 
(3) (d) of this Act. 

( b) The Council shall provide guidance 
and planning for the Conference. 

DUTIES OF COUNCIL AND ADMINISTRATOR 

SEC. 5. (a) In carrying out the provisions 
of this Act, the Councll and the Administra
tor shall-

( 1) request the cooperation and assistance 
of such other Federal departments and agen
cies as may be appropriate, including the 
White House Veterans ' Federal Coordinating 
Committee and Federal advisory bodies hav
ing responsibilities in areas affecting vet
erans; 

(2) render all reasonable assistance, in
cluding financial assistance, to the States 
in enabling them to organize and conduct 
conference3 on veterans before the Confer
ence; 

(3) prepare and make avallable necessary 
background materials for the use of dele
gates to the Conference; 

(4) prepare and distribute such interim 
reports of the Conference as may be appro
priate; and 

( 5) engage such veterans and other per
sonnel as ma.y be necessary without regard to 
the provisions of title 5, United States Code, 
governing ·appointments in the competitive 
civll service, and without regard to Chapter 
57 and subchapter III of chapter 53 of such 
title relating to classification and General 
Schedule p.a.y rates, but rates Of pay of indi
viduals so engaged may not exceed the rate 
prescribed for grade GS-18 under eeotion 
5332 of such title. 

( b) In carrying out the provisions of this 
Act, the Administrator shall, when feasible , 
employ veterans and give preference in such 
employment to disabled veterans. 

DEFINITIONS 
SEC. 6. For the purpose of this Act.-
( 1) the term "State" means the seve·ral 

States, the District of Oolumbia, the Com
monwealth Of Puerto Rico, Guam, American 
Samoa., the Virgin Islands, and the Trust 
Territory of the Pacific Islands; 

(2) the term "veteran" has the meaning 
provided in section 101 ( 2) of title 38, United 
States Code; 

(3) the term "World War I" has the mean
ing provided in section 101(7) of title 38, 
United States Code; 

(4) the term "World War II" has the 
meaning provided in section 101 (8) of title 
38, United States Code; 

(5) the term "Korean conflict" has the 
meaning provided in section 101 (9) orf ti tile 
38, United States Code; 

(6) the term "Vietnam era" has the mean
ing provided in section 101 (29) of title 38, 
United States Code; 

(7) the term "disabled veteran" means a 
veteran who has a service-connected diseaee, 
injury, or other physical or mental defect; 
and 

(8) the term "service-connect«!" has the 
meaning provided in section 101 ( 16) of title 
38, United States Code. 

STATE PARTICIPATION 

SEC. 7. (a) From the sums appropriated 
pursuant t o section 8 of .this Act, the Admin
istrator may make a grant to ea.ch State, 
upon a.pplication of the ohief executive 
thereof, in order to assist in meeting the 
costs of that State's participation in the 
Conference and other activities authorized 
by this Act, including the conduct of at 
least one conference within each su,ch State. 

(b) Grants made pursuant to subsection 
<a) of this section may be made only with 
the a.pproval of the Council. 

( c) Funds appropriated for the purposes 
of this section shall be apportioned among 

the States ·by the Administrator in accord
ance with their respective needs for assist
ance under this section, but no State may 
be apportioned more than $50,000. 

AUTHORIZATIONS OF APPROPRIATIONS 

SEc. 8. There are authorized to ·be ap
propriated, without fiscal year limitation, 
$6,000,000 to carry out the provisions of this 
Act, other than se~tlon 7, and such addi
tional sums as may be necessary to carry 
out section 7. Amounts appropriated to carry 
out this Act shall remain available untll 
expended. 

By Mr. PRESSLER: 
S. 1374. A bill to deauthorize the Oahe 

and Pollock-Herre:d units of the Pick
Sloan Missouri Basin program, to au
thorize certain water projects in the 
South Dakota Water Management Sys
tem, to authorize a study of the system 
to be administered by the State of South 
Dakota, and for other purposes; to the 
Committee on Energy and Natural Re
sources. 
LEGISLATION RELATING TO WATER DEVELOPMENT 

e Mr. PRESSLER. Mr. President, I am 
today introducing this bill but let me em
phas:ze that I am open to suggestions 
from my colleagues. For a long time we 
have been struggling with water develop
ment in South Dakota. For 7 years I have 
gone to meeting after meeting and have 
devoted enormous staff time to water. 
I hope that this bill will help solve our 
problems. 

Emotions run high on water issues. 
Once a woman threw a wad of paper ·at 
me during a water meeting. However, 
since then we have become friends. 

The point I wlsh to make is that we 
must stop fighting, maneuvering, and 
dividing or we will lose out entirely. This 
bill is a part of that effort.• 

By Mr. TOWER: 
S. 1375. A bill to provide for telephone 

privacy, and for other purposes; to the 
Committee on Commerce, Science, and 
Transportation. 

TELEPHONE RECORD PRIVACY ACT OF 1981 

• Mr. TOWER. Mr. President, I am in
troducing today a bill to amend the 
Communications Act of 1934, to add a 
new title entitled the "Telephone Record 
Privacy Act of 1981." 

The Telephone Record Privacy Act 
would assure the confidentiality of tele
phone billing records by requiring a sub
pena or other judicial order prior to 
the inspection of the telephone records by 
an officer, employee, or agent of the U.S. 
Government. Currently, customers of 
telephone and telegraph companies have 
no legal protection against the disclosure 
of their billing records to Government 
authorities. 

The Supreme Court left standing a 
court of appeals decision that journalists 
have neither a fourth nor fifth amend
ment right to advance notice of sub
penas to telephone companies of the 
journalists' telephone billing records. 
Reporters Committee for Freedom of 
the Press v. American Telephone and 
Telegraph Company, No. 76-2057 <D.C. 
Cir., Aug. 11, 1978> ; cert. den., No. 78-
774 <Mar. 5, 1979>. This follows earlier 
case law holding that customers of 
banks having no standing to contest the 
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production by the banks of depositors' 
records. United States v. Miller, 425 U.S. 
435 (1976). The Right to Financial Pri
vacy Act of 1978 which passed Congress 
on November 10, 1978, as title XI to Pub
lic Law 95-630 corrected this problem 
for customers of financial institutions by 
requiring the agency demanding the rec
ord to give prior notice to the bank cus
tomer and by providing the customer 
with standing in court to contest the 
production of the documents. The Pri
vacy Protection Study Gommission rec
ognized that telephone toll records are 
one example of areas of recordkeeping 
that may be deserving of protection. The 
pertinent observations of the Commis
sion on the subject follow: 

In several areas of its inquiry the Commis
sion attempted to identify records about an 
individual kept by third parties in which lt 
believes the indlvldual should have a legiti
mate expectation of confidentiality-a right 
to expect that such records or the informa
tion ln them would not ordina.rlly be dis
closed without his consent. The Commission 
found that certain financial insurance, and 
medical records fall ln this category. The 
Commission also believes that other areas of 
private activity, which could not be studied 
as carefully, create records outside the pos
session of the individual which deserve pro
tection, one example being telephone toll 
records. 

While toll records are not analogous, as 
checking account records are, to "private pa
pers" within the meaning of the Fourth 
Amendment, they provide independent 
documentation of communications which, 
before the telephone, were considered 
uniquely private in character. Indeed, our 
present legal system severely restricts access 
to the contents of such communications. 
Since the mere fact of communications ls 
often as revealing as the content, the Com
mission believes that toll records should be 
protected as well. The American Telephone 
and Telegraph Company has, In fact, already 
ta.ken a step ln that direction by refusing to 
disclose toll records ln all but a few instances 
unless a subpoena commands it. Moreover, 
telephone toll records are but one example 
of areas of record keeping that may be de
serving of protection but into which the 
Commlsslon did not have time to delve. (Per
sonal Privacy ln An Information Society; 
The Report of the Privacy Protection Study 
Commlsslon, July, 1977, p. 356.) 

The practice of the Bell System was 
outlined by H. W. William Gaming of the 
American Telephone & Telegraph Co. as 
follows: 

In this connection, we have repeatedly 
stated to the Congress, the Federal Commu
nications Commission, and our customers, it 
has been longstanding Bell System policy to 
guard against the unauthorized disclosure of 
information relating to the existence of con
tents of any telephone conversation. We 
treat toll billing information pertaining to 
our customers with the utmost confidence, 
divulging lt only pursuant to valid legal 
process. We believe this reflects the intent 
of Congress and the thrust of the law, as well 
as sound policy. 

By way of background, toll bllling records 
are corporate records maintained by ea.ch 
Associated Operating Telephone Company in 
the ordinary course of business as necessary 
substantiation for the charges bllled to cus
tomers. The records consist primarily of toll 
bllling statements, and records or operator
assisted calls and automatic bllling data 
used in the preparation o! such statements. 
These records generally contain the date, 
time or day, duration or the call, number and 
telephone exchange called, and the tariff 
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charge for each toll call. They also list credit 
card, collect and other charges outside the 
local calllng area, and charges for directory 
advertising and telegrams. 

The records are generally kept for a fixed 
period of time, to serve the needs of the 
business and conform to statutory and regu
latory requirements. They are normally de
stroyed as a matter of business routine at 
the conclusion of the prescribed retention 
period, usually six months. 

These records, maintained for all sub
scribers, contain no information concerning 
the contents of any telephone conversation 
nor, with the limited exception of certain 
collect and person-to-person calls, the iden
tities of the actual parties participating 
therein. 

Prior to March 1974, it was the policy and 
practice of all Bell System Companies to dis
close toll billing information upon receipt of 
a subpoena duces tecum (such as that of a 
court of competent jurisdiction, a grand jury 
or a Congressional committee) or an admin
istrative summons (from the Internal Reve
nue Service, for example) valid on its face. 
Additionally, about half of our Companies 
released such records upon "demand of other 
lawful authority," such as a letter of de
mand, generally on official stationery, signed 
by the principal prosecuting attorney of a 
State or principal political subdivision 
thereof or by a law enforcement officer of 
command rank (usually captain or higher), 
stating that specific existing toll bllling in
formation for a specified period of time was 
required in conjunction with an ongoing 
criminal investigation. 

W·hen, however, official copies of subscriber 
toll ·bllling records were to be introduced in 
any legal proceedtng, such as a trial or before 
a grand jury, it wa:s the practice of all Bell 
System Companies, as a matter of policy, to 
release such original records only upon re
ceipt of a subpoena, administrative summons 
or court order valid on its face. 

The Federal Communi·cations Commission's 
Oommon Carrier Bureau had in 1979 care
fully reviewed the restrictions voluntarily 
imposed by the Bell System upon disclosure 
of its toll billing records and found them 
more stringent than was required under 
Section 605 of the Co·mmunications Act of 
1934 and judici,al decisions thereunder. 

The confidentiality of our customers' com
munications was fur,ther strengthened 
when, in the course of our continuing review 
of these martters, the procedures were re
vised effective March l, 1974 to provide that 
no Bell System Company will release custo
mer toll billing records except under sub
poena, ,administrative summons or court or
der valid on its face. Thus, as a matter of 
policy, these records are no longer dlsclosed 
pursuant ·to otrher la.wful demand. 

In addition, customers are automatically 
notified within twenty-four hours after the 
receipt of a subpoena of summons for toll 
billing records relating to :them, except in 
those circumstances where a legislative com
mittee or l1aw enforcement agen,cy seeking 
sudh records requests nondisclosure by cer
tifying .that notification could impede and 
obstruct its official investig,wtion or interfere 
with enforcement of the criminal law. 

Also, our procedures require, as a result 
of a recent further refinement, that written 
notification shall automatically be given 
to all sU'bscribers at the expiration of 
cert!fication. 

Thus, in all instances subscri·bers a.re au
tomatically notified of the release of their 
toll billing records, either wtthin :twenty
four hours after receipt of process, or wtthin 
five ·bustness days after the expira.tion of any 
periods of certification. In eaioh instance, 
the notification ·contains all pertinent in
formation, including the name o! the party 
subpoenaing the records. 

An exception to the foregoing policies is 
made in the instance of national securi.ty. 

In such cases, the records are provided only 
upon specific written request of the Director 
of the Federal Bureau of Investigation, or 
of an Associate Director or Assistant Direc
tor, for such information, as a necess,ary in
vestigative technique under the Presiden
tial power to protect the national security 
against actual or potential attack or hostile 
acts of a foreign power, to obtain foreign 
intelligen:::e in!ormati·on deemed. essential 
to the security of the United States, or to 
protect national security information against 
foreign intelligence activities, in connection 
with an investigation of organiziations or 1n
div'1duals suspected to be agents of or in col
laboration wtth 'a foreign power. Notification 
is not provided to the customer. 

Bell System policy regarding the dis
closure of its toll bllling records strikes, we 
belie·ve, a proper balance under existing 
law. It reflects our traditional concern for 
and society's growing insistence upon pre
serving the privacy of communioa.tions. It 
recognizes too our obligations to comply 
with the mandates of lawful process and not 
to unduly impede official investigations, 
whether criminal or legislative in character. 
(Statement of H. W. Wllliam earning on be
half of the American Telephone and Tele
graph Company before the United States 
House of Representatives Committee on In
terstate and Foreign Oommerce, Subcommit
tee on Communic-ations, June 22, 1977). 

Mr. President, the Telephone Record 
Privacy Act of 1981 would give customers 
of telephone and telegraph companies 
the same protection Congress gave bank 
depositors in 1978. It tracks very closely 
the provisions of the Right to Financial 
Privacy Act of 1978. Although the policies 
adopted by the Bell System are com
mendable and provide a large degree of 
protection and confidentiaHy for the 
records of Bell's customers, there is a. 
need for reasonable Federal standards 
governing the production of toll records 
in response to demands of Federal 
agencies. 

Mr. President, I ask unanimous con
sent that the text of the bill be printed 
at this point in the RECORD. 

There being no objection, the bill was 
ordered to be printed in the RECORD as 
follows: 

s. 1375 
Be it enacted by the Senate and House 

of Representatives of the United States of 
America in Congress assembled, 

SHORT TITLE 

SECTION 1. That this title may be cited as 
the "Telephone Record Privacy Act of 1981". 

DEFINITIONS 

SEC. 2. For the purposes of this title, the 
term-

(1) "customer" means any person or au
thorized representative of that person who 
is subscribing or has subscribed to the serv
ices of a communication common carrier; 

(2) "communication common carrier" 
shall have the meaning given to "common 
carrier" in section 153 (h) of title 47 of the 
United States Code; 

(3) "toll records" means tickets, lists, or 
other detailed records of individual calls or 
messages, telegrams and simllar messages, 
and messenger service charges, whether or 
not used as a basis for bllling to customers. 

CONFIDENTIALITY OF RECORDS-GOVERNMENT 
AUTHORITIES 

SEC. 3. Except as provided by section (c) • 
or (d), no Government authority may have 
access to or obtain copies of, or the informa
tion contained in the toll records of any 
customer from a. communication common 
carrier unless the toll records are reasonably 
described and-
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( 1) such toll records are disclosed in re

sponse to an administrative subpena or 
summons which meets the requirements of 
section 5; 

( 2) such toll records are disclosed in re
sponse to a search warrant which meets the 
requirements of section 6; 

( 3) such toll records are disclosed in re
sponse to a judicial subpena which meets 
the requirements of section 7; or 

( 4) such toll records are disclosed in re
sponse to a formal written request which 
meets the requirements of section 8. 

CONFIDENTIALITY OF RECORDS-COMMUNICA
TION COMMON CARRIER 

SEC. 4. (a) No communication common 
carrier, or officer, employee, or agent of a 
communication common carrier, may pro
vide to any Government authority access to 
or copies of, or the information contained 
in, the toll records of any customer except 
in accordance with the provisions of this 
title. 

(b) A communication common carrier 
shall not release the toll records of a cus
tomer until the Government authority seek
ing such records certifies in writing to the 
communication common carrier that it has 
complied with the applicable provisions of 
this title. 

(c) Nothing in this title shall preclude any 
communication common carrier, or any of
ficer, employee, or a.gent of a. communication 
common carrier, from notifying a Govern
ment authority that such carrier or officer, 
employee, or agent has information which 
may be relevant to a. possible violation of any 
statute or regulation. 

ADMINISTRATIVE SUBPENA AND SUMMONS 

SEC. 5. A Government authority may ob
tain toll records under section 3 pursuant to 
an admlnLstra.tive subpena or summons 
otherwise authorized by law only if-

( 1) there ls reason to believe that the rec
ords sought a.re relevant to a. legitimate law 
enforcement inquiry; 

(2) a. copy of the subpena or summons has 
been served upon the customer or malled to 
the last known address of the customer on or 
before the date on which the subpena. or 
summons was served on the communication 
common carrier together with the following 
notice which shall state with reasonable spe
cificity the nature of the law enforcement 
inquiry: 

"Records or information concerning your 
toll records held by the communication com
mon carrier named in the attached subpena. 
or summons are being sought by this (agency 
or department) in accordance with the Tele
phone Record Privacy Act of 1981 for the fol
lowing purpose: . If you desire that 
such records or information not be ma.de 
available, you must: 

"1. Fill out the accompanying motion pa
per and sworn statement or write one of 
your own, stating that you a.re the customer 
whose records are being requested by the 
Government and either giving the reasons 
you believe that the records a.re not relevant 
to the legitimate law enforcement inquiry 
stated In this notice or any other legal basis 
for objecting to the release of the records. 

"2. File the motion and statement by ma.11-
lng or delivering them to the clerk of any 
one of the following United States district 
courts: 

"3. Serve the Government authority re
questing the records by malling or delivering 
a. copy of your motion and statement to· 

"4. Be prepared to come to court and pre
sent your position in further detail 

"5. You do not need to have a Ia~er, al
though you may wish to employ one to repre
sent you and protect your rights. 
It you do not follow the above procedures, 
upon the expiration of 10 days from the date 
of service or 14 days from the date of malling 
of this notice, the records or information re-

quested therein wm be ma.de available. These 
records may be transferred to other Govern
ment authorities for legitimate law enforce
ment inquiries, In which event you wm be 
notified after the transfer."; and ' 

(3) 10 days have expired from the date of 
service of the notice or 14 days have ex
pired from the date of ma.111ng the notice 
to the customer and within such time period 
the customer has not filed a sworn state
ment and motion to qua.sh in a.n appropriate 
court, or the customer challenge provisions 
of section 10 have been complied with. 

SEARCH WARRANTS 

SEC. 6. (a) A Government authority may 
ob ta.in toll records under section 3 ( 3) only if 
it obtains a. search warrant pursuant to the 
Federal Rules of Criminal Procedure. 

(b) Not later than 90 days after the Gov
ernment authority serves the search war
rant, it shall mall to the Ia.st known address 
of the customer a copy of the search war
ra.n t together with the following notice: 

"Records or information concerning your 
toll records held by the communication com
mon carrier named in the attached search 
warrant were obtained by this (agency or de
partment) on (date) for the following pur
pose: . You may have rights under 
the Telephone Record Privacy Act of 1981.". 

(c) Upon application of the Government 
authority, a. court may grant a. delay In the 
mailing of the noticP, re ::iuired in subsection 
(b)' which delay shall not exceed 180 days 
following the service of the warrant, if the 
court makes the findings required in section 
9(a). If the court so finds, it shall enter an 
ex pa.rte order granting the requested delay 
and an order prohibiting the communication 
common carrier from disclosing that records 
have been obtained or that a search warrant 
fo-r such records has been executed. Addi
tional delays of up to 90 days may be granted 
by the court upon application, but only in 
accordance with this subsection. Upon ex
piration of the period of delay of notification 
of the customer, the following notice shall 
be mailed to the customer a.long with a. copy 
of the search warrant: 

"Records or information concerning your 
toll records held by the communication 
•common carrier namej in the attached 
search war-rant were obtained by this aigency 
or department) on (date). Notification was 
delayed beyond the statutory 90-da.y delay 
period pursuant to a. determination by the 
court that such notice would seriously jeop
ardize an in vestiga. ti on concerning 
You may have rights under the Telephone 
Record Privacy Act of 1981.". 

JUDICIAL SUBPEN A 

SEc. 7. A Government authority may ob
tain toll records under section 3 pursuant to 
judicial subpena only if-

( 1) such subpena. is authorized by law 
and there is reason to believe that the records 
sought are relevant to a legitimate law en
forcement inquiry; 

(2) a. copy of the subpena. has been served 
upon the customer or mailed to the Ia.st 
known address of the customer on or before 
the date on which the subpena. was served 
on the communication common carrier to
gether with the following notice which shall 
state with reasonable specificity the nature 
of the law enforcement inquiry: 

"Records or information concerning your 
toll records which a.re held by the com
munication common carrier named in the 
attached subpena are being sought by this 
(agency or department or authority) in ac
cordance with the Telephone Record Pri
vacy Act of 1981 for the following purpose: 

. If you desire that such records or 
~~~~~ation not be made available, you 

"1. Fm out the accompanying motion 
paper and sworn statement or write one of 
your own, stating that you are the customer 
whose records are being requested by the 

Government and either giving the reasons 
you believe that the records are not relevant 
to the legitimate law enforcement injuiry 
stated in this notice or any other legal basis 
for objecting to the release of the records. 

"2. File the motion and statement by mail
ing or delivering them to the clerk of the 

Court: 
"3. Serve the Government authority re

questing the records by mailing or deliver
ing a copy of your motion and statement to 

"4. Be prepared to come to court and pre
sent your position in further detail. 

"5. You do not need to have a. lawyer, al
though you may wish to employ one to re
present you and protect your rights. 
If you do not follow the above procedures, 
upon the expiration of 10 days from the date 
of service or 14 days from the date of mail
ing of this notice, the records or information 
requested therein will be ma.de available. 
These records may be transferred to other 
Government authorities for legitimate law 
enforcement inquiries, in which event you 
wm be notified after the transfer."; and 

(3) 10 days have expired from the date of 
service of 14 days from the date of mailing 
of the notice to the customer and within such 
time period the customer has not filed a. 
sworn statement and motion to quash in an 
appropriate court, or the customer chal
lenge provisions of section 10 have been 
complied with. 

FORMAL WRI'lTEN REQUEST 

SEC. 8. A Government authority may re
quest toll records under section 3 pursuant 
to a formal written request only if-

( 1) no administrative summons or sub
pena authority reasonably appears to be 
available to that Government authority to 
obtain toll records for the purpose for which 
such records a.re sought; 

(2) the request is authorized by regula.
lations promulgated by the head of the 
agency or department; 

(3) there is reason to believe that the 
records sought are relevant to a legitimate 
law enforcement inquiry; and 

(4) (A) a. copy of the request has been 
served upon the customer or mailed to the 
la.st known address of the customer on or 
before the date on which the request was 
made to the communication common car
rier together with the following notice which 
shall state with reasonable specificity the 
nature of the law enforcement inquiry: 

"Records or information concerning your 
transactions held by the communication 
common carrier named in the attached re
quest a.re being sought by this (agency or 
department) in accordance with the Tele
phone Record Privacy Act of 1981 for the 
following purpose: 

"If you desire that such records or infor
mation not be ma.de available, you must: 

"1. Fill out the accompanying motion 
pa.per a.ncl. sworn statement or write one of 
your own, stating that you a.re the customer 
whose records a.re being requested by the 
Government and either giving the reasons 
you believe that the records a.re not relevant 
to the legitimate law enforcement inquiry 
stated in this notice or any other legal basis 
for objecting to the release of the records. 

"2. File the motion and statement by mail
ing or delivering them to the clerk of any 
one of the following United States district 
courts: 

"3. Serve the Government authority re
questing the records by mailing or delivering 
a. copy of your motion and statement 
to 

"4. Be prepared to come to court and pre
sent your position in further detail. 

"5. You do not need to have a. lawyer, al
though you may wish to employ one to 
represent you and protect your rights. 
If you do not follow the above pro:::edures, 
upon the exp-iration of 10 da.ys from the date 
of service or 14 days from the date of mail-
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ing of this notice, the records or information 
requested therein may be made available. 
These records may be transrerred to other 
Government authorities for legitimate law 
enforcement inquiries, in which event you 
will be notified after the transfer."; and 

(B) 10 days have expired from the date of 
service or 14 days from the date of mailing 
of the notice by the customer and within 
such time period the customer has not filed 
a sworn statement and an application to 
enjoin the Government authority in an ap
propriate court, or the customer challenge 
provisions of section 10 have been complied 
with. 

DELAYED NOTICE-PRESERVATION OF RECORDS 

SEc. 9. (a) Upon application of the Gov
ernment authority, the customer notice re
quired under section 5(2), 6(c), 7(2), 8(4), 
or 2(b) may be delayed by order of an appro
priate court if the presiding judge or magis
trate finds that-

(1) the investigation being conducted is 
within the lawful jurisdiction of the Gov
ernment authority seeking the toll records; 

(2) there is reason to believe that the 
records being sought are relevant to a legit
imate law enforcement inquiry; and 

(3) there is reason to believe that such 
notice will result in-

(A) endangering life or physical safety of 
any person; 

(B) flight from prosecution; 
(C) destruction of or tampering with evi

dence; 
(D) intimidation of potential witnesses; or 
(E) otherwise seriously jeopardizing an 

investigation or official proceeding or un
duly delaying a trial or ongoing official pro
ceeding to the same extent as the circum
stances in the preceding subparagraphs. 
An application for delay must be made with 
reasonable specificity. 

(b) (1) If the court makes the findings 
required in paragraphs (1), (2), and (3) of 
subsection (a), it shall enter an ex parte 
order .granting the requested delay for a pe
riod not to exceed 90 days and an order pro
hi1bi ting the communication common carrier 
from disclosing that records have been ob
tained or that a request for records has been 
made, except that, if the court finds that 
there is reason to believe that such notice 
may endanger the lives or physical safety of 
a customer or group of customers, or any 
person or group of persons associated with a 
customer, the court may specify that the 
dela:v be indefinite. 

(2) Extensions of the delay of notice pro
vided in paragraoh (1) of up to 90 days each 
may be granted by the court upon applica
tion, but only in accordance with this sub
section. 

(3) Upon expiration of the period of delay 
of notlfica ti on under paragraph ( 1) or ( 2) , 
the customer shall be served with or malled 
a copy of the process or request together 
with the following notice which shall state 
with reasonable specificity the nature of the 
law enforcement inauiry: 

"Records or information concerning your 
toll records which are held by the communi
cation common carrier named in the attached 
process or request were supplied to or re
quested by the Government authority named 
in the process or request on (date). Noti
fication was withheld pursuant to a deter
mina~lon by the (title of court so ordering) 
under the Telephone Record Privacy Act of 
1981 that such notice mll?'ht (state reason). 
The purpose of investigation or official pro-
ceeding was .". 

( c) When access to toll records is obtained 
pursuant to section 14(b) (emergency ac
cess). the Government authority shall, un
less a court has authorized delay of notice 
pursuant to subsections (a) and (b), as soon 
as practicable after such records are obtained 
serve upon the customer, or mall by reg
istered or certified mall to the last known 

address of the customer, a copy of the re
quest to the communication common carrier 
together with the following notice which 
shall state with reasonable specificity the 
nature of the law enforcement inquiry: 

"Record concerning your toll records held 
by the communication common carrier 
named in the attached request were obtained 
by (agency or department) under the Tele
phone Record Privacy Act of 1981 on (date) 
for the following purpose: . Emer
gen'cy access to such records was obtained on 
the grounds that (state grounds).". 

(d) Any memorandum, affidavit, or other 
paper filed in connection with a request for 
delay in notification shall be preserved by 
the court. Upon petition by the customer to 
whom such records pertain, the court may 
order disclosure of such papers to the peti
tioner unless the court makes the findings 
required in subsection (a). 

CUSTOMER CHALLENGE PROVISIONS 

SEc. 10. (a) Within 10 days of service or 
within 14 days of ma111ng of a subpena, 
summons, or formal written request, a cus
tomer may file a motion to quash an ad
ministrative summons or judicial subpena, 
or an application to enjoin a Government au
thority from obtaining toll records pursuant 
to a formal written request, with copies 
served upon the Government authority. A 
motion to quash a judicial subpena shall be 
filed in the court which issued the subpena. 
A motion to quash an administrative sum
mons or an application to enjoin a Govern
ment authority from obtaining records pur
suant to formal written request shall be filed 
in the appropriate United States district 
court. Such motion or application shall con
tain an affidavit or sworn statement-

(1) stating that the applicant ls a custom
er of the communication common carrier 
from which toll records pertaining to the 
customer have been sought; and 

(2) stating the applicant's reasons for be
lieving that the toll records sought are not 
relevant to the legitimate law enforcement 
inquiry stated by the Government authority 
in its notice, or that there has not been 
substantial compliance with the provisions 
of this title. 
Service shall be made under this section 
upon a Government authority by delivering 
or ma111ng by registered or certified mall a 
copy of the papers to the person, office, or 
department specified in the notice which the 
customer has received pursuant to this title. 
For the purposes of this section, "delivery·• 
has the meaning stated in rule 5(b) of the 
Federal Rules of Civil Procedure. 

(b) If the court finds that the customer 
has complied with subsection (a), it shall 
order the Government authority to file a 
sworn response, which may be filed in 
camera if the Government includes in its 
response the reasons which make in camera 
review appropriate. If the court ls unable to 
determine the motion or application on the 
basis of the parties' initial allegations and 
response, the court may conduct such addi
tional proceedings as it deems appropriate. 
All such proceedings shall be completed and 
the motion or application decided within 7 
calendar days of the filing of the Govern
ment's resoonse. 

(c) If the court finds that the applicant 
is not the customer to whom the toll records 
sought by the Government authority per
tain, or that there ls a demonstrable reason 
to believe that the law enforcement inquiry 
is legitimate and a reasonable belief that 
the records sought are relevant to that in
quiry, it shall deny the motion or applica
tion, and, in the case of an administrative 
summons or court or<'ler othe,. than a search 
warrant, order such process enforced. If the 
court finds that the app'lcant is the cus
tomer to whom the reco~ds !':ought. by th~ 
Government authority pertain, and that 
there ls not a demonstrable reason to believe 

that the law enforcement inquiry ls legiti
mate and a reasonable belief that the rec
ords sought are re;evant to that inquiry, or 
that there has not been substantial compli
ance with the provisions of this title, it shall 
order the process quashed or shall enjoin 
the Government authority's formal written 
request. 

( d) A court ruling denying a motion or 
ap,.>lication under this section shall not be 
deemed a final order and no interlocutory 
appeal may be taken therefrom by the cus
tomer. An appeal of a ruling denying a mo
tion or application under this section may 
be taken by the customer ( 1) within such 
period of time as provided by law as part of 
any appeal from a final order in any legal 
proceeding initiated against the customer 
arising out of or based upon the toll records, 
or (2) within 30 days after a notification 
that no legal proceeding is contemplated 
against the customer. The Government au
thority obtaining the toll records shall 
promptly notify a customer when a deter
mination has been made that no legal pro
ceeding against the customer is contem
plated. After 180 days from the denial of the 
motion or application, 1f the Government 
authority obtaining the records has not ini
tiated such a proceeding, a supervisory offi
cial of the Government authority shall cer
tify to the appropriate court that no such 
determination has been made. The court 
may require that such certifications be 
made, at reasonable intervals thereafter, 
until either notification to the customer 
has occurred or a legal proceeding is ini
tiated as described in clause (A). 

( e) The challange procedures of this title 
constitute the sole judicial remedy available 
to a customer to oppose disclosure of toll 
records pursuant to this title. 

(f) Nothing in this title shall enhrge or 
restrict any rights of a communication com
mon carrier to challenge requests for records 
made by a Government authority under 
existing law. Nothing in this title shall en
title a customer to assert the rights of a 
communic::i.tion common carrier. 
DUTY OF COMMUNICATION COMMON CARRIER 

SEC. 11. Upon receipt of a request for toll 
records made by a Government authority 
under section 5 or 7, the communication 
common carrier shall, unless otherwise pro
vided by law, proceed to assemble the rec
ords requested and must be prepared to de
liver the records to the Government au
thority upon receipt of the certificate re
quired under section 4(b). 

USE OF INJ'ORMATION 

SEC. 12. {a) Toll records originally ob
tained pursuant to this title shall not be 
transferred to another agency or department 
unless the transferring agency or depart
ment certifies in writing that there is reason 
to believe that the records are relevant to a 
legitimate law enforcement inquiry within 
the jurisdiction of the receiving agency or 
department. 

(b) When toll records subject to this title 
are transferred pursuant to subsection (a), 
the transferring agency or department shall, 
wi·thin 14 davs. send to the customer a copy 
of the certification made pursuant to sub
section (a) and the following notice, which 
shall shte the nature of the law enforce
ment inquiry with reasonable specificity: 
"Copies of, or information contained in, 
your toll records lawfully in possession of 

have been furnished to 
pursuant to the Telephone Record Privacy 
Act of 1981 or the Privacy Act of 1974.". 

(c) Notwithstanding subsection (b), no
tice to the customer may be delayed 1f the 
transferring agencv or department has ob
tained a court order delaying notice pur
suant to section 9 {a) and (b) and that 
order is still in effect. or 1f the receiving 
agency or department obtains a court order 
authorizing a delay in notice pursuant to 
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section 9 (a) and (b). Upon the expiration 
of any such period of delay, the transferring 
agency or department shall serve to the 
customer the notice specified in subsection 
(b) above and the agency or department 
that obtained the court order authorizing 
a delay in notice pursuant to section 9 (a) 
and (b) shall serve to the customer the 
notice specified in section 9 ( b) . 

( d) Nothing in this title shall be con
strued to prohibit any supervisory agency 
from exchanging examination reports or 
other information with another supervisory 
agency. Nothing in this title shall be con
strued to prohibit the transfer of a cus
tomer 's toll records needed by counsel for a 
Government authority to ~efend an action 
brought by the customer. Nothing in this 
title shall be construed to authorize the 
withholding of information by any officer 
or employee of a supervisory agency from a 
duly authorized committee or subcommittee 
of the Congress. 

EXCEPTIONS 

SEC. 13. (a) Nothing in this title shall be 
construed to prohibit the disclosure of any 
toll records or information which ls not 
identified with or identified as being derived 
from the t oll records of a particular cus
tomer. 

(b) Nothing in this title shall be con
strued to prohibit examination by or dis
closure to any supervisory agency of toll 
records or information in the exercise of its 
supervisory, regulatory, or monetary func
tions with respect to a communicat ion com
mon carrier. 

(c) Nothing in this title shall be con
strued to prohibit the disclosure of toll 
records in accordance wit h procedures au
thorized by the Internal Revenue Code. 

(d) Nothing in this title shall be con
strued to authorize the withholding of toll 
records or informat lon required to be re
ported in accordance with any Federal stat
ute or rule promulgated thereunder. 

(e) Nothing in this title shall be con
strued to apply to toll records sought by a 
Government authority under the Federal 
Rules of Civil or Criminal Procedures or 
comparable rules of other courts in con
nection with litigation to which the Gov
ernment n.uthority and the customer are 
parties. 

(f) Nothing in this title shall be construed 
to apply to toll records sought by a Gov
ernment authority pursuant to an adminis
trative subpena issued by an administrative 
law judge in an adjudicatory proneeding sub
ject to section 554 of title 5, United States 
Code , and which the Government authority 
and the customer are parties. 

(g) Nothing in this title (except sections 
4, 17, and 18) shall be const.rued t o apply 
to toll records sought by a Government au
thority in connection with a lawful proceed
ing, invest igation , examination, or inspec
tion directed at t he communication common 
carrier in possession of such records or at a 
legal entity which ls not a customer. 

(h) Nothing in this title (except sections 
15 and 20) shall be const rued to apply to 
any subpena or court order issued in con
nection with proceedings before a grand 
jury. 

(1) Nothing in this title shall be construed 
to apply to toll records sought by the Gen
eral Acc01int1n<? Office pursuant to an au
thorized proceeding, investliratlon. examina
tion, or audit directed at a Government 
authority. 

SPECIAL PROCEDURES 

SEc. 14. (a) (1) Nothing in this title (ex
cept sections 15, 16, 17, 18 . and 21) shall be 
canst.rued to aoTlly to t he produ~tion and 
disclosure of toll records pursuant to re
auest.s from-
- (A) a Government authority authorized to 
conduct foreign counter- or foreign positive-

intelligence activities for purposes of con
ducting such activities; or 

( B) the Secret Service for the purpose of 
conducting its protective functions ( 18 
U.S.C. 3056; 3 u .s.c. 202, Public Law 90-331, 
as amended). 

( 2) In the instances specified in paragraph 
( 1), the Government authority shall submit 
to the communication common carrier the 
certificate required in section 4(b) signed by 
a supervisory official of a rank designated by 
the head of the Government authority. 

(3) No communication common carrier, 
or officer, employee, or agent of such com
munication common carrier, shall disclose 
to any person that a Government authority 
des ~ .ri bed in pa.ragmph ( 1) has sought or 
obtained access to a customer's toll records. 

(4) The Government authority specified 
in paragraph (1) shall compile an annual 
tabulation of the occasions in which this sec
tion was used. 

( b) ( 1) N othlng in this title shall be con
strued to prohibit a Government authority 
from obtaining toll records from a communi
cation common carrier if the Government 
authority determines that delay in obtaining 
access to such records would create immi
nent danger of-

(A) physical injury to any person; 
(B) serious property damage; or 
(C) flight to avoid prosecution. 
(2) In the instances specified in paragraph 

(1), the Government shall submit to the 
communication common carrier of the cer
tlficate required in section 4(b) signed by a 
supervisory official of a rank designated by 
the head of the Government authority. 

(3) Within 5 days of obtaining access to 
toll records under this subsection, the Gov
ernment authority shall file with the appro
priate court a signed, sworn statement of a 
supervisory official of a rank designated by 
the head of the Government authority set
ting forth the grounds for the emergency 
access. The Government authority shall 
thereafter comply with the notice provisions 
of section 9(c). 

(4) The Government authority specified in 
paragraph ( 1) sha11 compile an annual tabu
lation of the occasions in which this section 
was used. 

COST REIMBURSEMENT 

SEC. 15. Except for records obtained pur
suant to section 4(d) or 13 (a) through (1), 
or as otherwise provided by law, a Govern
ment authority shall pay to the communica
tion common carrier assembling or providing 
toll records pertaining to a customer and in 
accordance with procedures established by 
this title a fee for reimbursement for such 
costs as are reasonably necessary and which 
have been directly incurred in searching for, 
reproducing, or transporting books, papers, 
records, or other data. required or requested! 
to be produced. The Federal Communications 
Commission shall, by regulation, establish 
the rates and conditions under which such 
payment may be made. 

JURISDICTION 

SEC. 16. An action to enforce any provi
sion of this title may be brought ln any 
appropriate United States district court with
out regard to the amount in controversy 
within 3 years from the date on which the 
violation occurs or the date of discovery of 
such violation, whichever ls later. 

CIVIL PENALTIES 

SEC. 17. (a) Any a~ncy or department of 
the Unl•ted States or communication com
mon carrier obtaining or disclosing toll rec
ords or information contained therein in 
vtola.tion of this title is Uable to the cus
tomer to whom such records relate in an 
a.moun.t equal in the sum of-

( l) $100 without Tega.rd ·to the volume of 
records involved; 

(2) any actual dania.ges sustained by the 
customer as a result of the disclosure; 

(3) such puniti ve damages as the court 
may allow, where the violation is found to 
have been wlllful or intentional; and 

( 4) in the case of any success·ful aotion 
to enforce llabllity under this section, the 
costs of the action together wi·th reasonable 
attorney's fees as determined by the court. 

( b) Whenever the court determines ·that 
any agency or department of the United 
St~tes has violated •any provision of this title 
and ;the court finds that the clrcums.tances 
su1,rounding the vio1aitlon raise questiions of 
whether an officer or employee of the de
partment or agency acted willfully or ln
tentionaUy with respect to the vlolwtion, 
the Civil Service Commission shall promptly 
initiate a proceeding to determine whether 
disciplinary a·otion is warranted against the 
agent or employee who was primarlly re
sponsible for the violation. The Commission 
af1te.r investigation and consideration of the 
evidence submitted, shall submit its find
ings and recommendations to the admin
istrative authority of the agency concerned 
and shall send copies of the findings and 
recommendations to the omcer or employee 
or the representative of the employee. The 
aidministraitive authori·ty shall take the cor
rective action that the Commission 
recommends. 

( c) Any communication common carrier 
or aigent or employee thereof making a dis
closure of toll records pursuant to this title 
in good-fia.Lth reliance upon a ceiitificate by 
any Government authority shall not be 
liable to the customer for such disclosure. 

(d) The remedies and sanctions described 
in this title shall be the only authorized 
judicial remedies and sanctions for violations 
of this title. 

INJUNCTIVE RELIEF 

SEc. 18. In addition to any other remedy 
contained in this title, injunctive relief shall 
be available to require that the procedures 
of this title are complied with. In the event 
of any successful action, costs together with 
reasonable attorney's fees as determined by 
the court may be recovered. 

SUSPENSION OF STATUTES OF LIMITATIO':SS 

SEC. 19. If any individual files a motion or 
application under this title which has the 
effect of delaying the access of a Government 
authority to toll records pertaining to such 
individual, any applicable statute of limi
tations shall be deemed to be tolled for the 
period extending from the date such motion 
or application was filed until the date upon 
which the motion or application is decided. 

GRAND JURY INFORMATION 

SEC. 20. Toll records about a customer ob
tained from a communication common car
rier pursuant to a subpena issued under the 
authority of a Federal grand jury-

( 1) shall be returned and actually pre
sented to the grand jury; 

(2) shall be used only for the purpose of 
considering whether to issue an indictment 
or presentment by that grand jury, or of 
prosecuting a crime for which that indict
ment or presentment is issued, or for a pur
pose authorized by rule 6 ( e) of the Federal 
Rules of Criminal Procedure; 

( 3) shall be destroyed or returned to the 
communication common carrier if not used 
for one of the purposes specified in paragraph 
(2); and 

(4) shall not be maintained, or a descrip
tion of the contents of such records shall not 
be maintained by any Government authority 
other than in the sealed records of the grand 
jury, unless such record has been used in 
the prosecution of a crime for which the 
grand jury issued an indictment or present
ment or for a purpose authorized by rule 
6 ( e) of the Federal Rules of Criminal Pro
cedure. 
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REPORTING REQUIREMENTS 

SEC. 21. (a) In April of each year, the Di
rector of the Administrative Office of the 
United States Courts shall send to the ap
propriate committees of Congress a report 
concerning the number of applications for 
delays of notice made pursuant to section 9 
and the number of customer challenges made 
pursuant to section 10 during the preceding 
calendar year. Such report shall include: 
The identity of the Government authority 
requesting a delay of notice; the number of 
notice delays sought and the number granted 
under each subparagraph of section 9(a) (3); 
the number of notice delay extensions sought 
and the number granted; and the number 
of customer challenges made and the num
ter that are successful. 

(b) In April of each year, each Govern
ment authority that requests access to toll 
records of any customer from a communica
tion common carrier pursuant to this title 
shall send to the appropriate committees of 
Congress a report describing requests ma.de 
during the preceding calendar year. Such 
report shall include the number of requests 
for records made pursuant to each section 
of this title listed in the preceding sentence 
and any other related information deemed 
relevant or useful by the Government au
thority. 

(c) The Securities and Exchange Com
mission shall not be subject to the provisions 
of this title for a period of 2 years from the 
date of enactment of this title.e 

By Mr. DURENBERGER (for him
self, ~\.fr. COCHRAN, Mr. BoscH
WITZ, Mr. LEVIN, Mr. RIEGLE, 
and Mr. BURDICK): 

s. 1376. A bill to amend title IV of the 
Federal Aviation Act of 1958 to redute 
airline subsidies, and for other purposes; 
to the Committee on Commerce, Science, 
and Transportation. 

AIRLINE SUBSIDY REDUCTION I.CT OF 1981 

e Mr. DURENBERGER. Mr. President, 
there is a consensus both in Congress and 
in the administration that air service 
subsidies can be reduced. But how to ac
complish that goal without placing ad
ditional hardships on communities strug
gling with the transition from a regu
lated to a deregulated environment is a 
more difficult question. 

The legislation I introduce will produce 
an orderly reduction in air service sub
sidies, which presently cost the Amer
ican taxpayer approximately $135 million 
annually. 

This legislation would reduce that level 
to approximately $65 million in fiscal 
year 1982 and produce further substan
tial reductions thereafter. 

Subsidies for small city service are now 
paid under two sections of the Federal 
Aviation Act. These sections seek to pro
vide a gradual transition for such com
munities from a regulated to a deregu
lated environment. 

Section 406 subsidies are paid primar
ily to regional airlines. They are tradi
tional subsidies which at one time or an
other were paid to almost all airlines for 
service to small points. The Airline De
regulation Act terminated the section 406 
program, with b1:mefits being phased out 
by January 1. 1986. Certain orovisions of 
that section designed to provide an added 
i~centive for small city services, will ex
pire January l, 1983 .. 

But in taking t.hat action, Congress 
recognized that service to many small 

cities, including cities served with sup
port of section 406, would be suspended 
after passage of the Deregulation Act 
unless some form of interim subsidy was 
created to bridge the transition, and f os
ter the development of reliable commuter 
airline services. 

As a consequence, section 419 was 
added to the Airline Deregulation Act to 
insure that no small 'city would receive 
less than essential air service. 

Over 2 % years have passed since adop
tion of the Airline Deregulation Act. It is 
now apparent that both the 406 and 419 
programs can be modified to achieve 
major budget reductions without under
cutting the objective of a smooth, grad
ual transition. This legislation would ac
complish that purpose in the following 
manner: 

SECTION 406 PROGRAM: 

First, subsidies would be terminated 
for all cities enplaning 100 or more pas
sengers a day. There are approximately 
55 such cities in the 406 program and 
it is clear that virtually all of them 
would continue to receive adequate air 
service without subsidies. Payments for 
service to such cities at an annual level 
of approximately $47 million. Such out
lays would cease immediately. 

Second, a ceiling would be placed on 
future subsidy payments for the remain
ing cities, that is, those enplaning less 
than 100 passengers a day. This ceiling 
would be fixed at the rate level in effect 
in the second half of 1980. 

Since that time, the rates paid to re
gional carriers under the class subsidy 
rates have increased by about $10 mil
lion for cities enplaning less than 100 
a day. 

The ceiling rate, even though lower 
than the present rate, will provide a suf
ficient incentive for the carriers to con
tinue service at most points, particularly 
t.hose with expected traffic growth. 

Third, the bill provides that a carrier's 
profits on nonsubsidized routes which 
are in excess of a fair return shall be 
shared with the Government so as to 
off set subsidy payments. This had been 
the historic practice but it was barred 
until 1983 by the Deregulation Act to 
provide an added service incentive. 

Fourth, the bill would make effective 
immediately, rather than January 1, 
1983, a provision of section 419, the so
called bumping provision, which permits 
the replacement of section. 406 service 
by section 419 service where the replace
ment carrier can offer a substantial im
provement in service at a lower cost to 
the taxpayer. This provision adds addi
tional assurance that where 406 sub
sidies continue they are subject to the 
discipline of a comparison with the sec
tion 419 alternative. 

SECTION 419 PROGRAM 

The existing 419 program contains no 
cost-benefit criteria. As a result, awards 
under the program .have involved sub
sidies as high as $400 to $500 pe·r en
planed passenger. It is questionable 
whether such extremely high payments 
can be justified, especially in light of 
existing budgetary conditions. 

Points receiving such expensive serv
ice would appear to have little chance 
of ever attracting subsidy-free airline 

service. The question of whether sub
sidized service should be maintained un
til 1988 needs to be reexamined. 

This legislation calls for a study of 
this problem by the Civil Aeronautics 
Board and the Department of Trans
portation with a report and recommen
dation to be submitted 120 days after 
enactment. Only then could Congress 
make an informed decision on appro
priate revision to existing law. 
COMPARISON WITH PROPOSAL TO ELIMINATE ALL 

406 SUBSIDIES IMMEDIATELY 

The administration's revised budget 
for fiscal 1982 proposes to reduce airline 
subsidies by eliminating section 406 pay
ments entirely and immediately. No 
changes are proposed in the section 419 
program. The budget estimate for that 
program-$58 million-appears to be $8 
million below the level contemplated by 
this legislation for fiscal year 1982. But 
recent experience with section 419 
awards verifies that the $58 million fig
ure is unrealistically low. 

And the sudden elimination of section 
406 on October l, 1981 could lead to se
rious and permanent harm to the system 
of small city airline service. 
EFFECT OF SUDDEN TERMINATION OF 406 ON 

AIRLINE SERVICE 

The CAB budget estimate presumes 
that termination of section 406 would 
lead to the filing of 90-day suspension 
notices at 60 cities i.n addition to those 
at which notices have already been filed. 

In each case, the actual suspension 
would have to be delayed beyond the 
90-day period until, as the law requires, 
a replacement airline is found to take 
over the service. 

The CAB already faces a backlog of 
almost 40 such cases. Because of the dif
ficulty in finding replacement airlines 
and completing the work necessary to 
fix subsidy rates, many of these cases 
involve "hold-on" periods of 9 months 
to 2 years. 

As many as 90-100 cities would be 
subject to service by air carriers seeking 
to suspend service. In most such cases 
these carriers would reduce service to 
minimum levels pending suspension. 

The problem of too many suspension 
notices and too few replacement airlines 
would be compounded by additional sus
pensions at small points already served 
under section 419 as the carriers serving 
such cities seek to move their operations 
to larger points. 

Quite apart from the replacement car
rier problems is the impact of 419 serv
ice on traffic development. Many of the 
406 po '.nts which would assure continued 
service, without subsidy, by regional air
lines offering large aircraft and through 
services to a variety of large cities. 

The 419 program generally assures 
only minimum levels of service to one 
city in small-8 to 18 passenger, little 
or no freight capacity-aircraft. Such 
service at many of the larger 406 points 
would discourage traffic and reverse 
progress toward self-sufficiency. 

BUDGET EFFECT 

The CAB's budget estimate of $50 mil
lion also assumes that subsidies will be 
eliminated for all points enplaning over 
100 passengers. As for points enplaning 
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less than 100, the CAB assumes as fol- program. Subsidy costs are not limited by 
lows: budgeted amounts. And actual experi-

At points enplaning under 40 passen- ence under section 419 reflects a strong 
gers a day: The 406 carriers would be likelihood that such costs w.ill far exceed 
replaced at the start of fiscal year 1982 the CAB's budget estimate. 
by commuter carriers. The replacement Subsequent years: The CAB predicts 
service would cost an average of $250,000 that 419 subsidies will be less in fiscal 
per point in section 419 subsidy. All re- year 1983 but higher again in fiscal year 
placement cases now pending are also 1984. In light of the experience with the 
assumed to be concluded by October l, 419 program this is dubious at best. The 
1981 with subsidies also averaging $250,- 406 program, because of the new provi-
000 per point. sions, is almost certain to decline signifi-

At points enplaning 40-100 passengers: cantly in succeeding years. 
The 406 carriers would file for suspen- In any case, the question of succeeding 
sion 1but would be "held-in" until a re- year costs can better be determined after 
placement carrier is found, a period of some experience. This legislation does 
extending, on the average, well into fis- not foreclose further revisions to the 406 
cal year 1983. The subsidy paid to hold- program a year hence. 
in such carriers would be $22 million, At that time, the Congress will be con
$4.6 million below the rate in effect for sidering revisions in the 419 program 
such services in the second half of 1980. based on the report called for ;n section 5 

It is e:ctremely doubtful that these of the bill. At that time, much better in
forecasts can be achived. In view of the formation on the cost of both the 419 and 
Board's current backlog, the time re- revised 4-06 programs will be available. 
quired for processing cases, and the over- In the interim, the substantial down
all shortage of replacement carriers, the grading of small-city service which would 
immediate replacement of 406 carriers at result from abruptly ending section 406 
points enplaning less than 40 per day this October 1 will be avoided. 
is unattainable. Mr. President, it is not my intention to 

In addition, it is virtually certain that frustrate or delay the inevitable process 
many of these will require more than of completing the job which was started 
$250,000 each in 419 subsidies. The $250,- in 1978, and obviously long before that. 
000 estimate is dated, based on early It is my firm belief that the Federal 
awards under the 419 program. Experi- Government is largely responsible for the 
ence under the program indicates the morass which now afflicts basic trans
subsidy cost per point tends to increase portation industries. 
with the amount of service required. The alternative I offer this morning is 

This is illustrated by two recent simply a better mechanism to achieve the 
awards of $697,000 and $776,000. These subsidy reductions we all consider neces
figures belie any suggestion that subsi- sary. In actual practice, this bill and the 
dies under section 406 could be limited to administration's proposal would cost ap
a maximum of $250,000. And since the proximately the same amount. 
points which would be added to the 419 But by phasing out section 406 rather 
program if 406 is deleted would require than terminati.ng it abruptly on Octo
substantially more service than the ber l, 1981, th;s bill would provide rural 
points now in the 419 program, it is vir- communities with a h ;gher level of air 
tually certain that the CAB's forecast service during the transition to a de-
cannot be achieved. regulated environment. 

Similarly, the Board's forecast of $22 Better service for the same price is 
million for hold-in service would appear obviously a better option, and I ask all of 
unduly optimistic in light of the fact my colleagues to join in supporting this 
that it is well below the levels paid under legislatlon. 
section 406 last year. I ask unanimous consent that the 

Because of these considerations, it is enclosed sectlon-by-section summary be 
quite likely that subsidy outlays in 1986 printed in full in the RECORD. 
will be greater if 406 is eliminated en- There being no objection, the section
tirely than if it is continued subject to by-section analysis was ordered to be 
the limitations in this bill. The bill would printed in the RECORD, as follows: 
fix an absolute ceiling on 406 payments SECTION-BY-SECTION ANALYSIS 

at the level in effect last year. Section 1. The bill is titled as the "Airline 
It would also prohibit the addition of Subsidy Reduction Act of 1981." 

new cities to the program. The maximum !Section 2. This adds a new "Section 420" 
cost could not exceed $36 million. Other to the Federal Aviation Act of 1958. Section 
provisions would reduce that cost in sue- 420 establishes a positive subsidy reduction 
ceeding years. These are.. Fi'rst, the re- program superimposed on the existing 406/ 

Section 419 transition scheme: 
quirement that once a city reaches the Section 420(a) establishes a 100 daily en-
100 passenger a day level, it is perma- planement cutoff for Section 406 subsidy 
nently removed from the program. Se - -el!gl-b-11ity at any point. This limitation by 
eral cities are now close to that level. itself wm reduce 406 subsidies by approxi
Second the reCluirement that profits mate•ly $47 million from current levels. 
above ~ certain level be d t d Section 420(b) prohibits tbe addition of . . use o re uce any new points to the 406 subsidy program 
subsidy-if significant profits were on the restoration of a point to the program 
earned this would substantially reduce or once it has been removed. It also contem
wipe out 406 subsidies entirely. Third, plates that service in Alaska now subsidized 
the immediate application of the "bump- under Section 406 would be assumed under 
ing" procedure which could result in Section 419 . The greater part of such service 
some 406 service being displaced by 419 is provided with small aircraft and is other-
services wise more typical of services now subsidized 

· under Section 419. 
In contrast, there is no ceiling on 419 Section 420(c) establishes a permanent 

subsidies. Section 419 is an entitlement ceiling on Section 406 subsidy payments. The 

ce111ng would be set at the rates in effect as 
of December 31, 1980. For the carriers cov
ered by the local service class subsidy rate 
(Frontier, Ozark, Piedmont and Republic) 
such ra.te will be at the level fixed by Amend
ment Four to the Class Rate which was the 
rate effective in the second six months of 
1980 and reflected the automatic escalation 
provision of the Class Rate (the so-called 
"median adjustment" provision). The raite 
level would be applicable to all four carrier 
members of the class, including one carrier 
which, for reasons related to its merger with 
another carrier was not subject to the 
median adjustment provision prior to Janu
ary l, 1981. 

In the first six months of 1981, the escala
tion provisions have resulted in a further in
crease of approximately 19 %. The effect of 
this ce11ing wm be to roll back subsidy for 
the points which continue to be covered 
(that is, those enplaning less than 100/day) 
to a level more than $10 mllllon below that 
which is curently in effect. 

Two other carriers not covered by the class 
rate, Air Midwest and Air New England, are 
also expected to be receiving Section 406 
compensation as of the start of fiscal year 
1982. The later carrier is under a final rate 
order which calls for the total elimination of 
its 406 subsidy by December 31, 1982. The blll 
would prohibit the fixing of any higher rates 
for these carriers than were fixed by rate 
orders in effect on December 31 , 1980. 

Section 420(c) also provides for the res
·toration of the profit sharing provisions of 
the Lo·cal Ser i' lce Class Subsidy Rate . Section 
405 now prohibits consideration of such 
"other revenue" in determining subsidy prior 
to January 1, 1983. 

The provisions of the blll relating to the 
service lncen ti ve portion of the rate ls for 
the purpose of assuring that the elimination 
of a large number of points at one time 
(those enplaning over 100 per day) does not 
wipe out the service incentive portion of the 
rate for the remaining points as would other
wise occur. 

The effect of the rate ce111ng established 
in Section 420(c) combined with the elimi
nation of points from subsidy elig1b111ty 
under sections 420 (a) and ( b) wm be to as
sure that Section 406 payments do not exceed 
$35.6 million in fiscal year 1982. This com
pares to the current level of approximately 
$120 mllllon per annum for such payments. 
Other provisions allowing offset of profits 
against subsidy a.nd eliminating subsidy for 
points whose traffic grows to the 100 per day 
level are expected to reduce 406 outlays to 
well below that amount in the succeeding 
years. The 406 program ends as of the end 
of 1985. 

Section 3. This amends subsection 419(a) 
(11) (A) to advance the date for t he start of 
involuntary "bumping" of Section 406 car
riers by Section 419 carriers from January 1, 
1983, to the effective date of the amendment. 
That provision permits the ousting of a 406 
carrier from a oolnt by any ot her carrier 
which can provide a substantial improve
ment in service without subsidy or at a lesser 
subsidy rate under Section 419. It provides an 
incentive to 406 carriers to offer the best 
possible service and assures that 406 pay
ments do not exceed amounts which would 
be paid under Section 419 for substantially 
better service. 

Section 4. This amends the provision of 
Section 419 which provides that if a carrier 
receiving compensation under &lction 406 
is "he·ld in" a point beyond the expiration 
of its 90-day sus;;ension notice, it shall con
tinue to be paid such compensation as long 
as it is required to provide the service. The 
amendment is necessary because Section 420 
(c) would require that 406 payments be made 
subject to reduction through sharing of 
profits from the nonsubsidlzed services. 
Without this amendment a. carrier could be 
"held-in" a. point indefinitely but its com-
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pensa.tion for such service could be reduced 
below the cost of providing it by the appli
cation of profits from nonsubsidized services. 

This would be at odds with the method by 
which section 419 "hold-in" payments are 
determined for other carriers. 

Section 5. This ca.Us for recommendations 
from the Civil Aeronautics Board and De
partment of Transportation as to whether 
further revisions should be made in the Sec
tion 419 program with respect to inordinately 
higher per passenger subsidies now being 
pa.id for service at some points. At present 
there are no cost-benefit guidelines con
tained in the 419 program. Congress needs 
to be advised as to what alternatives are 
available to it and what budgeting and air 
service consequences might be. 

Se,ction 6. Fixes the effe·ctive date of the 
section at the earliest practicable date. A 
special provision is included to avoid possible 
interruption of payments for Ala.ska service.e 

ADDITIONAL COSPONSORS 
s. 25 

At the request of Mr. ARMSTRONG, the 
Senator from Georgia <Mr. MATTINGLY) 
was added as a cosponsor of S. 25, a bill 
to amend title 38, United States Code, to 
provide a new educational assistance 
program for persons who enlist, reenlist, 
or otherwise enter the Armed Forces 
after December 31, 1980, and a career 
service person's educational assistance 
program, and to amend title 10, United 
States Code, to authorize an educational 
leave of absence for members of the 
Armed Forces. 

s. 170 

At the request of Mr. MOYNIHAN, the 
Senator from Illinois <Mr. DIXON) was 
added as a cosponsor of S. 170, a bill to 
amend the Internal Revenue code of 1954 
to allow the charitable deduction to tax
payers whether or not they itemize their 
personal deductions. 

s. 432 

At the request of Mr. MATHIAS, the 
Senator from New Mexico <Mr. SCHMITT) 
was added as a cosponsor of S. 432, a 
bill to establish a Commission on the 
International Application of Antitrust 
Laws. 

s. 464 

At the request of Mr. DURENBERGER, the 
Senator from Oklahoma <Mr. BOREN) 
was added as a cosponsor of S. 464, a bill 
to amend the Internal Revenue Code of 
1954 to adjust provisions governing pri
vate foundations. 

s. 566 

At the request of Mr. WALLOP, the Sen
ator from Nevada <Mr. LAXALT) was 
added as a cosponsor of S. 566, a b'll to 
am.end the Internal Revenue Code of 
1954 to retain the oil percentage deple
tion rate at 22 percent. 

s. 842 

At the request of Mr. HAYAKAWA, the 
Senator from Wyoming <Mr. SIMPSON) 
was added as a cosponsor of S. 842, a bill 
to provide for stability and certainty in 
planning and management of certain 
national forest lands. 

s. 857 

At the request of Mr. TowER, the Sen
ator from Idaho <Mr. SYMMS) was added 
as a cosponsor of S. 857, a bill to impose 
quantitative restrictions on the importa
tion of lamb meat. 

s. 895 

At the request of Mr. MATHIAS, the 
Senator from Oregon <Mr. HATFIELD) 
was added as a cosponsor of S. 895, a 
bill to amend the Voting Rights Act of 
1965 to extend certain provisions for an 
additional 10 years, to extend certain 
other provisions for an additional 7 
years, and for other purposes. 

s. 1072 

At the request of Mr. BOREN, the Sen
ator from Florida <Mr. CHILES), the 
Senator from Artzona <Mr. DECONCINI), 
and the Senator from Louisiana <Mr. 
JOHNSTON) were added as cosoonsors 
of s. 1072, a bill to amend the Internal 
Revenue Code of 1954 to provide an ex
clusion from gross income of interest 
earned on qualified housing savings cer
tificates. 

s. 1151 

At the request of Mr. MITCHELL, the 
Senator from Vermont <Mr. STAFFORD) 
was added as a cosponsor of S. 1151, a 
bill to amend the Uniform Time Act of 
1966 to provide that daylight savings 
time commence each year on the first 
Sunday in March rather than the last 
Sunday in April. 

s. 1215 

At the request of Mr. PROXMIRE, the 
Senator from Arizona <Mr. GOLDWATER) 
was added as a cosponsor of S. 1215, a 
bill to clarify the circumstances under 
which territorial provisions in licenses to 
distribute and sell trademarked malt 
beverage products are lawful under the 
antitrust laws. 

At the request ·of Mr. KASTEN, the Sen
ator from North Dakota <Mr. ANDREWS), 
and the Senator from Wyoming <Mr. 
SIMPSON) were added as cosponsors of 
S. 1215, supra. 

s. 1279 

At the request of Mr. DANFORTH, the 
Senator from Illinois <Mr. DIXON), the 
Senator from Iowa <Mr. JEPSEN), the 
Senator from Kentucky <Mr. FORD), the 
Senator from Oklahoma <Mr. BOREN), 
the Senator from Maryland <Mr. SAR
BANES), the Senator from Montana <Mr. 
BAucus), the Senator from West Vir
ginia <Mr. RANDOLPH), the Senator from 
Indiana <Mr. LUGAR), the Senator from 
Tennessee <Mr. BAKER), the Senator 
from Pennsylyania <Mr. HEINZ), the 
Senator from Utah <Mr. GARN), the 
Senator from North Dakota <Mr. AN
DREWS) , and the Senator from Florida 
<Mr. CHILES) were added as cospon
sors of S. 1279, a bill to amend the In
ternal Revenue Code of 1954 to exclude 
from gross income a certain amount of 
interest earned on the All-Savers Cer
tificate offered only at savings institu
tions. 

s. 1309 

At the request of Mr. GOLDWATER, the 
Senator from Utah <Mr. GARN) was add
ed as a cosponsor of S. 1309, a bill for the 
relief of the estate of Dorothy Meserve 
Kunhardt. 

s. 1336 

At the request of Mr. QUAYLE, the 
Senator from Illinois <Mr. DIXON) was 
added as a cosponsor of S. 1336, a bUI to 
provide for a series of regional Presi
dential primary elections. 

SENATE JOINT RESOLUTION 59 

At the request of Mr. ROBERT c. BYRD, 
the Senator from Arizona <Mr. GOLD
WATER) was added as a cosponsor of Sen
ate Joint Resolution 59, a joint resolu
tion designating the square dance as the 
national folk dance of the Unit1.::j States. 

SENATE JOINT RESOLUTION 73 

At the request of Mr. GLENN, the Sen
ator from Iowa <Mr. GRASSLEY), the Sen
ator from Colorado <Mr. ARMSTRONG), the 
Senator from New York <Mr. MOYNIHAN), 
the Senator from California <Mr. HAYA
KAWA), and the Senator from New Mex
ico <Mr. SCHMITT) were added as cospon
sors of Senate Joint Resolution 73, a 
joint resolution to designate the week 
beginning June 1, 1981, and ending June 
7, 1981, as "Management Week in Amer
ica". 

SENATE JOINT RESOLUTION 74 

At the request of Mr. MATHIAS, the Sen
ator from New York <Mr. MOYNIHAN) 
was added as a cosponsor of Senate Joint 
Resolution 74, a joint resolution desig
nating the week of October 4 through 
October 10, 1981, as "National Diabetes 
Week". 

SENATE CONCURRENT RESOLUTION 18 

At the request of Mr. GOLDWATER, the 
Senator from Idaho <Mr. SYMMS) was 
added as a cosponsor of Senate Concur
rent Resolution 18, a concurrent resolu
tion relating to the free exercise of reli
gion in the Ukraine. 

SENATE RESOLUTION 139 

At the request of Mr. ANDREWS, the 
Senator from .Illinois <Mr. PERCY), and 
the Senator from Nebraska <Mr. ExoN) 
were added as cosponsors of Senate 
Resolution 139, a resolution to assure the 
access of farmer-owned refining busi
nesses to crude oil at reasonable prices. 

SENATI: RESOLUTION 150 

At the request of Mr. QUAYLE, the 
Senator from Nebraska (Mr. ZoRINSKY), 
the Senator from Washington <Mr. GoR· 
TON), the Senator from Virginia <Mr. 
HARRY F. BYRD, JR.). and the Senator 
from Kansas <Mrs. KASSEBAUM) were 
added as cosponsor of Senate Resolu
tion 150, a resolution to oppose efforts 
by the United Nations Educational, Sci
entific, and Cultural Organization to at
tempt to regulate news content and to 
formulate rules and resolutions for the 
operation of the world press. 

AMENDMENT NO. 53 

At the request of Mr. BENTSEN, his 
name was added as a cosponsor of 
amendment No. 53 proposed to S. 921, a 
bill to amend title 38, United States Code, 
to extend authority to provide contract 
hospital care and medical services in 
Purto Rico and the Virgin Islands, and 
for other purposes. 

At the request of Mr. CRANSTON, his 
name was added as a cosponsor of 
amendment No. 53 proposed to S. 921, 
supra. 

AMENDMENT NO. 59 

At the request of Mr. CRANSTON, the 
Senator from Pennsylvania <Mr. 'SPEC
TER) , the Senator from Pennsylvania 
(Mr. HEINZ), the Senator from Indiana 
<Mr. LUGAR), and the Senator from 
Alaska <Mr. MuRKOWSKI) were added as 
cosponsors of amendment No. 59 pro· 
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posed to S. 921, a bill to amend title 38 
'united States Code, to extend authority 
to provide contract hospital care and 
medical services in Puerto Rico and the 
Virgin Islands, and for other purposes. 

At the request of Mr. DURENBERGER, 
his name was added as a cosponsor of 
amendment No. 59 proposed to S. 921, 
supra. 

At the request of Mr. KASTEN, his name 
was added as a cosponsor of amendment 
No. 59 proposed to S. 921, supra. 

AMENDMENT NO. 61 

At the request of Mr. SIMPSON, the 
Senator from Alaska (Mr. MURKOWSKI) 
was added as a cosponsor of amendment 
No. 61 proposed to S. 921, a bill to amend 
title 38, United States Code, to extend 
authority to provide contract hospital 
care and medical services in Puerto Rico 
and the Virgin Islands, and for other 
purposes. 

At the request of Mr. KASTEN, his name 
was added as a cosponsor of amendment 
No. 61 proposed to S. 921, supra. 

AMENDMENTS SUBMITTED FOR 
PRINTING 

DEPARTMENT OF STATE APPRO
PRIATIONS AUTHORIZATION 

AMENDMENT NO. 68 

<Ordered to be printed and to lie on 
tho table.) 

Mrs. HAWKINS submitted an amend
ment intended to be proposed by her to 
the bill (S. 1193) to authorize appro
priations for fiscal years 1982 and 1983 
for the Department of State, the Inter
national Communication Agency, and 
the Board for International Broadcast
ing, and for other purposes. 

DEPARTMENT OF JUSTICE APPRO
PRIATIONS AUTHORIZATION, 1982 

AMENDMENT NO. 69 

<Ordered to be printed.) 
Mr. HELMS (for himself, Mr. THUR

MOND, Mr. EAST, and Mr. McCLURE) pro
posed an amendment to the bill <S. 951) 
to authorize appropriations for the pur
pose of carrying out the activities of the 
Department of Justice for fiscal year 
1982, and for other purposes. 

AMENDMENT NO. 70 

<Ordered to be printed.) 
- Mr. WEICKER proposed an amend

ment to the amendment <No. 69) pro
posed by Mr. HELMS (for himself and 
others) to the bill s. 951, supra. 

DEPARTMENT OF STATE APPRO
PRIATIONS AUTHORIZATION 

AMENDMENT NO. 71 

<Ordered to be printed and to lie on 
the table.) 

Mr. ROTH submitted an amendment 
intended to be proposed by him to the 
blll <S. 1193) to authorize appropriations 
for fiscal years 1982 and 1983 for the De
partment of State, the International 
Communication Agency, and the Board 
for International Broadcasting, and for 
other purposes. 

NOTICES OF HEARINGS 
COMMITTEE ON RULES AND ADMINISTRATION 

Mr. MATHIAS. Mr. President, I wish 
to announce that the Committee on 
Rules and Adm~nistration will hold a 
meeting on Tuesday, June 23, 1981, to 
mark up Senate Resolution 20, which 
provides for television and radio cover
ag.e of Senate proceed:ngs. The Com
mittee will also be considering various 
other pending legislative and adminis
trative business, including S. 778, to 
authorize additional funds for the 
Smithsonian to plan the quadrangle de
velopment on the Mall, Senate Resolu
tion 146, to provide for the participatlon 
in the Senate youth program of the 
Department of Defense school system 
outside the United States, and an 
original resolution establish'ng a Senate 
Placement Office within the Office of the 
Sergeant at Arms. The meet 'ng will take 
place in room 301, Russell Senate Office 
Building at 10 a.m. 

AUTHORITY FOR COMMITrEES 
TO MEET 

SUBCOMMITTEE ON RURAL DEVELOPMENT, 
OVERSIGHT AND INVESTIGATIONS 

Mr. BAKER. Mr. President, I a5k 
unanimous consent that the Subcommit
tee on Rural Development, Overs '.ght, 
and Investigations of the Committee on 
Agriculture, Nutrition, and Forestry be 
authorized to meet durlng the session of 
the Senate on Tuesday, June 16, to hold 
hearings on agriculture energy needs. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

COMMITTEE ON GOVERNMENTAL AFFAIRS 

Mr. BAKER. Mr. President, I ask 
unanimous consent that the Committee 
on Governmental Affairs be authorized 
to meet during the session of the Senate 
on Wednesday, June 17, to hold hear'ngs 
on the nomination of Warren King, 
Richard Salzman, Regg~e Barnet Wal
ton, and James A. Belson to the District 
of Columbia Superior Court judges. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

COMMITTTEE ON ENVIRONMENT AND 
PUBLIC WORKS 

Mr. BAKER. Mr. President, I ask 
unanimous consent that the Committee 
on Environment and Public Works be 
authorized to meet during the session of 
the Senate on Wednesday, June 17, to 
hold nomination hearings on Mr. 
Palladino to be the Nuclear Regulatory 
Commissioner. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

SPECIAL COMMITTEE ON AGING 

Mr. BAKER. Mr. President, I ask 
unanimous consent that the Committee 
on Aging be authorized to meet during 
the session of the Senate on Thursday, 
June 18 at 2: 30 p.m., to consider early 
retirement and its implications for so
cial security. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

COMMITTEE ON ENVIRONMENT AND PUBLIC 
WORKS 

Mr. BAKER. Mr. President, I ask 
unanimous consent that the Committee 

on Environment and Public Works be 
authorized to meet during the session of 
the Senate on Thursday, June 18 at 2 
p.m., to hold a business meeting to dis
cuss the nomination of Charles Dean to 
be a member of the TV A Board of 
Directors. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

SUBCOMMITTEE ON LABOR 

Mr. BAKER. Mr. President, I ask 
unanimous consent that the Subcom
mittee on Labor of the Committee on 
Labor and Human Resources be author
ized to meet during the session of the 
Senate on Wednesday, June 17, to hold 
hearings on the Longshoremen and Har
bor-workers Compensation Act. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

ADDITIONAL STATEMENTS 

FLAG DAY AND THE HONOR 
AMERICA PERIOD 

• Mr. GLENN. Mr. President, last Sun
day, June 14, was Flag Day all across 
America. Congress established this day 
of celebration in 1949; and last Sunday, 
as on previous occasions, millions of our 
countrymen paused at 4 p.m. <EST) to 
recite the Pledge of Alleg·~anc·e. This 
year's Flag Day was pa.r ti:cularly spe
cial, since 1981 marks the 50th anniver
~ary of the formal adont!on of "The Star 
Spangled Banner" as the national 
anthem. 

Equally imp:>rtant, Mr. Presicient, 
Flag Day marks tihe advent of a unique 
perlod of celebration in this Nation
tho annual "honor America" pe1·iod. In 
the 21 days between June 14 and July 4, 
Americans are inviitad to acclaim the 
grea1tne3s of their country by word or 
acti:on. I believe that the honOT Amer:ca 
per~iod is a fittiing time for all Americans 
not only to reflect upon the gre·a.tness of 
our country, but to reaffirm our com
mitment to making it even better in 
the future. 

Adlai Stevenson once reminded us 
that-

The real patriots are those who love 
America as she is, but who also want the be
loved to be more lovable. This is not treach
ery. This, as every parent, every teacher, 
every friend must know, is the truest and 
noblest affection. 

I share those sentiments, Mr. Presi
dent, and I believe that dedicating our
selves to that principle would be a most 
appropriate way for us to truly honor 
America.• 

MILITARY PAY 

e Mr. GOLDWATER. Mr. President, 
probably the most imoortant part of the 
problem our military faces is the obtain
ing and retrnt 'on of good enlisted peo
ple. The pay matter is approached from 
various angles, but when we try to base 
it on a comparative basis with civilian 
pay, it is never going to work out. 

There is no such a thing as compara
bility as a basis for pay in any area of 
American life. If there were, we would 
not have firemen or policemen or minis
ters or even members of the military be-
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cause such a thing cannot exist. But if we 
pay on job equity, then I think we will 
solve the problem. 

We must keep advances in pay in the 
military abreast of advances in other 
parts of our American life; that is, in 
timing; and we must constantly be ask
ing ourselves, are we doing everything we 
can f·or these men we want first to get 
and then retain? 

The Association of the U.S. Army has 
prepared a very short but concise state
ment on this subject and I ask that it be 
printed at this point in the RECORD. 

The article is as follows: 
MILITARY PAY-IT SHOULD BE BASED ON 

EQUITY, NOT ON RECRUITING SUCCESS 

In a recent press release Rep. Les Aspin 
(D-Wls.) argued against Reagan Adminis
tration plans for an across-the-board military 
pa.y raise of 5.3 percent beginning in July, 
1981, because military recruiting ls now 
going well and the retention of trained per
sonnel seems to be improving. In essence 
what Mr. Aspin ls saying ls that the pay of 
our soldiers, sailors, airmen and marines 
should be set by its success as a. lure to 
serve, not by a.ny comparison with the earn
ings of our nonmilitary citizens. I! Mr. As
pln has his wa.y, equitable comparability 
between c1v111a.n and military pay would be 
forgotten. 

Actually, the planned 5.3 percent raise 
wm not regain the comparab111ty la.st 
achieved in 1972. In the intervening yea.rs, 
mmtary pay has fallen 14.7 percent behind 
the upward pa.th of infia.tlon and 19.5 per
cent behind increases in civilian adminis
trative, clerical and technicaJ occupations in 
setting the 5.3 percent figure. Only about 12 
percent of the military skllls are truly paral
lel. It would have been better if the com
p'8.l'ison ha.d included pay for clvUlan blue 
collar skllls, which can be compared to 
about 75 percent of mmtary jolbs. The com
bined comparison would have dictated an 
immediate military raise of 11.4 percent. 

The lack of comparability ls easily demon
strated by a couple of examples. For instance, 
a newly hired bus driver for the Washing
ton Metropolitan Transit Authority will earn 
an a.nnua.1 salary of $16,827 while a. college
gra.dua.te second lieutenant wlll earn a. total 
of pa.y and allowance equaling $16,708. Simi
larly, a. new recruit wlll earn just 86 percent 
of the Federal minimum wage if he or she 
performs just 40 hours of duty ea.ch week. 
A typical week in basic training ls likely to 
be more than 60 hours and frequently will 
approach 80 hours. 

It ls totally contradictory to encourage vol
unteerlsm on one hand and then tell those 
who volunteer that they wm not be com
pensated on the sa.me basis as their fellow 
citizens who choose not to serve. To do so 
ls to tell the men and women who wear the 
m111tary uniforms of the United States that 
they a.re second-class cltlzens.e 

THE 1981 WORLD REFUGEE SURVEY 

• Mr. KENNEDY. Mr. President, the 
U.S. Committee for Refugees has just 
issued its annual world refugee survey, 
and once again it tells the story of mil
lions of homeless men, women, and chil
dren in a desperate search for peace and 
relief around the world. 

There are now more refugees needing 
homes in new countries than since the 
worst days after World War II. 

There are few greater tests of the 
democratic and humanitarian ideals for 
which our Nation stands than how we 
respond to the needs of the world's dis
placed people. And there is no more basic 

human rights issue than the protection 
of refugees. 

The U.S. committee's report reminds 
us of this, and helps us understand what 
we are doing to help, what other coun
tries are doing, and what more needs to 
be done. 

The report also reinforces a point 
sometimes forgotten by many Ameri
cans-that many countries have joined 
in the international effort to assist refu
gees, including some developing coun
tries which can afford it the least. 

As the committee's report documents, 
the United States can be proud of our 
generous support of international refu
gee programs. In total amount we are 
the largest contributor. 

However, in per capita terms, we are 
12th in contributions and 5th in the ratio 
of refugees we have resettled compared 
to the size of our population. Israel, Ma
laysia, Australia and Canada have re
settled more refugees than we have in 
terms of population size. 

Mr. President, I commend the U.S. 
Committee for Refugees for its impor
tant contribution to a better public un
derstanding of the refugee problems we 
face around the world. 

As Joan Baez notes in her introduc
tion to the committee's report: 

The fa.ct that millions of men, women and 
children a.re living day to day in crowded ref
ugee camps is a human tragedy of enormous 
proportions. And it ls a. human rights trag
edy as well . 

I share her sentiments, and I would 
like to share with my colleagues excerpts 
from the committee's report and its sta
tistical review of world refugee problems. 
I ask that they be printed at this point 
in the RECORD. 

The material follows: 
REFUGEES AND HUMAN RIGHTS 

(By Joa.n c. Baez) 
The fa.ct that millions of men, women a.nd 

children are living day to day in crowded 
refugee camps ls a human tragedy of enor
mous proportions. And it ls a human rights 
tragedy as well. Sometimes natural disasters 
such as drought uproot thousands. But more 
often the ca.uses lie in repressive policies of 
governments, bloody conflicts springing up 
as reactions to repress! ve regimes, campaigns 
or political, ra.cia.l or ethnic persecution a.nd 
international conflict. 

To understand just what it means to be a. 
refugee, one must go beyond the numbers, 
nationalities and ideologies, and focus on 
the simple fa.ct that these were ordinary 
human beings long before they were refugees. 
And like all people, of course, they were born 
into fam1lies a.nd communities, adhered to 
traditions and beliefs, bu1lt themselves 
homes, and sent roots deep into the com
munity and the earth. 

The bonds that tie most refugees to their 
homes and the earth most often date back 
generations. These people do not seek any
thing more than the right to live, work, 
laugh, grow old, a.nd die with the dignity 
that befits Elvery human being. And yet, these 
most basic rights are denied to them. 

Nation battles nation, bombs and artillery 
tear a.pa.rt the labors of men a.nd women, and 
fear becomes the one constant in a. life torn 
asunder. Can anyone really argue that the 
rights of the innocent citizens of these living 
nightmares have not been violated? When 
conditions become so intolerable that th 
only solution is escape, ls this not a. viola
tion of the most basic of human rights? 

Among the millions of refugees a.round the 
world today there a.re, of course, those who 

ha.ve escaped hunger, na.tura.l disasters, a.nd 
non-political circumstances. But by a.nd 
large these people wm eventually return 
home when the situation which they fied 
improves. They a.re but a. small percentage of 
the total number of refugees in the world. 
Of the balance, the vast majority a.re fieeing 
lands where fea.r, uncertainty, and terror 
ha.ve replaced order a.nd security. These 
people a.re driven to seek refuge because in
dividual human rights do not exist in their 
homelands. 

Millions of refugees owe their lives to the 
humanitarian a.id of governments, interna
tional organizations, voluntary agencies, and 
individuals. But for all these victims, the as
sistance has really come too late. Their lives 
a.nd families have already been disrupted; 
they have already abandoned their homes; 
they have already suffered the agony of exile. 

Ideally, we should a.Im at the source of the 
refugees' plight-the systematic and ;flagrant 
violation of human rights-wherever and 
whenever it occurs. This, of course, is no easy 
task. But that does not mean that it cannot 
be addressed. We in ·the international com
munity must go beyond appeals for dolla.rs
we must a.ppea.l for compassion and respect 
for ea.ch other as fellow human beings. 

We must not allow political considerations 
and ideological prejudices to sway us from 
firm and persistent opposition to human 
rights violations. Surely, ideologies of the 
left and the right, as well as those which 
could be more aptly described as a.political, 
have been guilty of equally abhorrent crimes 
against humanity. 

Our task-one which ls difficult and dis
tinctly without promise of results-must be 
to try to change the fundamental attitudes 
that threaten the security of all mankind. 
We must all encourage universal respect for 
human rights. And as we do, we can only 
houe that the level of violence in t he world 
wiil decrease, the dangers of terrorism wm 
be lessened, and the number of political 
refugees in the world wm be significantly 
reduced. 

1981 WORLD REFUGEE STATISTICS 

AFRICA 

Country of asylum ancl 
Country of origin 

Algeria -- - - --- - -- -- ------------
Western Sahara., various 

Angola -------------------------
Namibia, South Africa, Zaire 

Botswana. -------- - - - ----------
Various 

Burundi - ----------------------
Rwanda. 

Cameroon __ _____________ ---- _ - -
Chad 

Central African Republic ________ _ 
Chad 

Djibouti ----------------------
Ethiopia 

Egypt --------------------------
Various 

Ethiopia 
Sudan -----------------------
Jnt. Dlsp. -- - - - ------ - ---------

Gabon -------------------------
Equatorial Guinea. 

Kenya -------------------------
Ethiopia, Rwanda., Uganda, var-

ious 
Lesotho -----------------------

Various, mainly South Africa 

Nigeria ------------------------
Chad 

Rwanda. ------------------------
Various 

Senegal --- - --------- - ----------
Various 

Somalia ------------------------
Ethiopia. 

Footnotes at end of table. , 

Number1 
52,000 

73, 000 

3,400 

234,590 

266,000 

7,000 

42,000 

5, 000 

11, 000 
1,800,000 

30,000 

3,500 

10,000 

110, 000 

10,150 

5,000 

1,540,000 
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1981 WORLD REFUGEE STATISTICs--Continued 

AFRICA-continued 
Country of asylum and 

Country of origin 

Sudan -------------------------
Chad, Ethiopia, Uganda, Zaire 

Swaziland ---------------------
South Africa 

Tanzania. 
Burundi, Uganda ------------
Int. Disp. -------------------

Uganda 
Rwanda, Zaire, various ________ _ 
Int. Disp. ---------------------Za.1re __________________________ _ 

Angola, Uganda, Zambia. 

Zambia. ------------------------
Angola, Namibia, various 

Zimbabwe - - -------------------
Internally Displaced 

Other countries-------- - --------

Number1 
490,000 

10,000 

140,000 
10,000 

112, 400 
265,000 
400,000 

33,500 

660,000 

800 

Total refugees ____ __ _______ 3 , 5·89 , 340 
Total Int. Disp ____________ 2, 735, 000 

Africa subtotaL ___________ 6, 324, 340 

ASIA, OCEANIA 
Country of asylum and 

Country of origin 
Bhutan ----------- - ------------

Tibet 
East Timor --------------------

Internally Displaced 
Hong Kong --------------------

Vietnam 
Indonesia ---------------------

Vietnam 

India. --------------------------
Afghanistan, Tibet 

Japan --------------------------
Vietnam 

Laos 
Kampuchea. -----------------
Int. Disp. ---------------------

Macao --------------------------Vietnam 
Malaysia ----------------------

Vietnam, Ph111ppines 

Nepal --------------------------
Tibet 

Pakistan ----------------------
Afghanistan 

Papua ------------ _____ __ ___ __ _ 
New Guinea 

Indonesia 
Philippines --------------------

Vietnam 

Singapore ---------------------
Vietnam 

Thailand ---------------- - -----
Kampuchea (holding centers) __ 
Laos, Kampuchea, Vietnam ___ _ 
Kampuchea (border area)------

Vietnam -----------------------
Kampuchea 

100,000 

33,100 

4,000 

85,000 

1,700 

10,400 
70,000 
2,600 

13, 400 

15,000 

1,399,200 

1, 000 

3,400 

2,700 

382,000 
145,000 
117, 000 
120,000 
35,000 

Total Refugees --------- --- 1, 994, 500 
Total Int. Disp____ ________ 170, ooo 

Asia and Oceania SubtotaL ______ 2, 164, 500 

EUROPE 
Country of asylum 

Austria. ------------------------
Belgium ------------------------
France 
Germany-(pfi(])-================ 

~:~;c~-========================= Netherlands -------------------
Norway ------------------------
Portugal ------------------ - ----
Spain - - -----------------------
Sweden ------------------------Switzerland 

United Kingd~~-===========-----
Yugoslavia. ---------------------

Europe Subtotal 

Number2 

23,000 
28,000 
78,000 
70,000 
4,000 

14,000 
5,000 
3,000 
7,600 

20,000 
13,000 
24,000 
63,000 

2,000 

354,600 

LATIN AMERICA 
Country of asylum 

Argentina ----------------------
Belize --------------------------
Bolivia -------------------------
Brazil ----------------- - -------
Chile ------------------------ - --
Colombia ----------------------
Costa Rica.----------------- -----
Cuba ------ - --------------------
Dominican Republic ------------
Ecuador -----------------------
El Salvador ---------------------

Internally Displaced 
Honduras ----------------------
Mexico -------------------------
Nicaragua ---- - -----------------
Panama -----------------------
Paraguay ----------------- - ----
Peru ---------------------------
Uruguay -----------------------
Venezuela --------------- - ------

Number2 
26,000 

6,000 
500 

25,000 
2,000 
2,000 

13,400 
3, 000 
3,300 

600 
50,000 

33,000 
46,000 

7,000 
2,000 
1,200 

600 
2,000 

16,000 

Total Refugees___ __ _______ 189,000 
Total Int. Disp____________ 50, 000 

- - ---
Latin America Subtotal____ 239, 600 

MIDDLE EAST 
Country of asylum and 

Country of origin 

Cyprus ------------------------
Internally Displaced 

Iran 
Afghanistan -----------------
Int. DiSP----------------- ----

Leba;non 
Various ----------------------Int. Disp ___ ___ _______________ _ 

Palestine Refugees 
Assisted by UNRA W 

East Jordan -----------------
Gaza Strip ------------------
Lebanon ---------------------
Syria ------ - ------------------
West Bank --- - --------------

Total --------------------Yemen, Arab Rep. of_ ___________ _ 
Democratic Yemen 

200,000 

100,000 
1,000,000 

. 2, 900 
400,000 

716,400 
368,000 
226,500 
209,400 
324,000 

1,844,300 
15,000 

Total Refugees ------------ l, 962, 200 
Total Int. Disp ____________ 1, 600, 000 

Middle East Subitota.L _____ 3, 562, 000 
1 Statistics on refugees come from govern

ments as reported to the UNHCR prior to its 
conference on aid to African refugees, of 
April 1981. Statistics on "internally dis
placed" come from governments, or other 
sources, such as U.S. Coordinator for Refugee 
Affairs. Only countries with 1,000 or more 
are individually listed. 

2 Countries of origin for these refugee pop
ulations are not reported by UNHCR. 

Where they come from 
Detailed information on "country of or

igin" of refugees is available only for Africa. 
Africa: 

Angola -------------------------
Burundi ------- - ----------------
Chad---------------------------
E1uatorial Guinea _____________ _ 

Ethiopia ----------------------
Namibia ------------------------
Rwanda ------------------------
South Africa.--------------------
Sudan -------------------------
Uganda. ------------------------
Western Sahara -----------------
Zaire ---------- - ---------------
Zambia -----------------------
Zimbabwe ---------------------
Various ------------------------

18,000 
141,000 
396,000 
30,000 

1,967,000 
50,000 

334,590 
15,200 
11, 000 

188,500 
50,000 

277,000 
1,800 

100 
109,150 

Total--------------------- 3,589.340 
For the !ollow1ng continents, these prin

cipal sources of refugees are listed; totals 
for the whole population do not tally. 

Asia: 
Afghanistan-------------------- 1,519,200 
Indonesia ---------------------- 1,000 
Kampuchea -------------------- 310,400 

Laos --------------------------- 105,000 
Tibet -------------------------- 86,000 
Vietnam ----------------------- 60,900 

En.rope: 

U.S.S.R -------- - ---- - -- - -- - --- - 15, 100 
La tin America: 

El Salvador --------------------- 89, 000 
Middle Ea.st: 

Palestine----------------------- 1,844,300 
Democratic Yemen -------------- 15, 000 

Six-year resettlement: 1975-80 
In an attempt to limit statistics of "refu

gees" to those persons still in need of per
manent homes, World Refugee Survey has 
removed resettled people from country sta
tistics and lists them }}ere. Principal popula
tion groups represented are Indochinese, 
Latin Americans, and Soviet Jews. Years a.re 
1975-1980. Only countries with 500 or more 
are listed. The total of an, including the 
under mo countries, is 1,150,000. Because of 
the difficulties of reporting, this total is less 
than the actual number of resettled persons, 
worldwide. (See also Table 3 on page 41). 

U.S .A -- - -- - -------------------- 677,000 
China.-------------------------- 265,000 
Israel-------------------------- 105,700 
Malaysia ----------------------- 102,100 
Canada ------------------------ 84, 100 
France ------------------------- 72,000 
Australia ----------------------- 51, 200 
Germany (FRG) ---------------- 32, 100 
U .K - -- --------- - --------------- 27, 600 
Tanzania----------------------- 26,000 
Hong Kong --------------------- 9, 400 
Switzerland -------------------- 7, 500 
Sweden ---- - ------------------- 7, 300 
Netherlands-------------------- 4,700 
Austria ------------------------- 4, 300 
New Zealand ------------------- 4, 100 
Belgium ------------------------ 3, 900 
Argentina---------------------- 2,800 
Norway ------------------------ 2, 700 
Denmark----------------------- 2,300 
Romania ----------------------- 1,200 
Spain -------------------------- 1, 100 
Italy --------------------------- 900 
Chile------- - ------------------- 800 
Ja.pa.n ------ - ----------------- - - 800 
Cuba ---------------- - ---------- 700 
Mexico ------------------------- 700 

WHERE THEY ARE: WORLDWIDE 

Internally 
Refugees displaced Total 

Af rica __ ___ __ ________ 3, 589, 340 2, 735, 000 
Asia ____ __________ __ _ 1, 994, 500 170, 000 
Europe____ _______ __ _ 354, 600 -------- ----
Latin America______ __ 189, 600 50, 000 
Middle East__________ l, 962, 200 1, 600, 000 

6, 324, 34~ 
2, 164, 500 

354, 600 
239, 600 

3, 562, 20 

Worldwide 
tota'- - - - -- -- -------- ---- ---- -- ---- -- 12, 645, 240 

HELPING REFUGEES: WHICH COUNTRIES HELP'? 
In 1980 the number of refugees increased 

dramatically; 2 million men, women and 
children fled their home countries, pushed 
out by war or oppression. Wearily they made 
their way from Afghanistan into Pakistan, 
Cambodia into Thailand, Chad into Came
roon, Ethiopia into Somalla, Cuba into the 
United States, and El Salvador into neigh
boring countries. The new refugees Joined 
millions already in exile. 

One measure of the size of the problem is 
the expenditure o! the United Nations High 
Commissioner for Refugees. In 1979 the 
UNHCR spent $270 million to assist refugees. 
By the time 1980 wa.s half over the High 
Commissioner estimated the .accelerating 
needs at $500 mlllion-nearly double the 
1979 figure. Contributions !or the year to 
UNHCR were $423 million. Estimated needs 
!or 1981 a.re at the same level-$500 million. 

Consistent with its strong traditions o! 
concern for lnunan rtgh ... s and oeor>le in 
need, the United States h3iS responded to the 
refugee crisis with millions of dolla.r.s in a.id 
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and with the resettlement of over 360,000 
refugees in 1980.t 

The United States is the single largest 
contributor to international aid for refugees 
(see Table 1), and sometimes it appears to 
the American Congress and the public that 
the U.S. carries a disproportionate amount 
of the load. 

Refugee agency officials recognize the 
tendency to ma.ke this assumption. Director 
James L. Carlin of Intergovernmental Com
mittee on Migration commented recently, 
"It is dangerous to allow the feeling to 
spread that the United States and a few 
other countries are paying too much. PUblic 
interest must be sustained and this can only 

1 In the year ended September 30, 1980, 
the U.S. received 231,700 refugees under the 
new Refugee Act. In addition 122,000 Cubans 
and 6,000 Haitians were permitted to stay 
a5 "entrants." 

be managed if there is convincing evidence 
that the burden is shared." 

Mg,ny other countries do indeed share the 
burden, and the evidence is on the U.N. 
bookkeeping ledgers. In fact, when the con
tributions are tallied on a per capita basis 
the United States drops down in the listing 
to Number 12 (see Table 2). 

Data on all that governments spend to 
assist refugees is not easy to compile. Con
tributions to the U.N. efforts-the most 
readily available information--only reveal 
part of the story. 
TABLE 1-1980 Contributions• to Interna

tional Refugee Aid Agencies 
(Top 10, Ranked by Total Contribution) 

[In mlllions of dollars] 
Country Contribution 

U.S.A. ---------------------------- $199. 4 
Japan---------------------------- 81.1 

Germany (FRG) ------------------
Sweden -------------------------
U.K:. -----------------------------
Netherlands 
Canada 
Norway --------------------------

40.1 
33.0 
29.7 
18.8 
18.0 
15.2 

Australia ------------------------- 13. 6 
Denmark------------------------- 12.2 

* 1980 amounts reported by United Nations 
High Commissioner for Refugees (UNHCR), 
UN Relief and Works Agency (UNRWA)
Palestine refugees), World Food Program ('for 
refugees), UN:'."CEF (for refugees) and 1979 
amounts for Intergovernmental Committee 
for Migration (!CM). Contributions by Euro
pean Economic Community (EEC) totaling 
$117 million have not been taken into ac
count. The top 20 countries contributed 96 
per cent of the national contdbutions of 
$520 million. 

TABLE 2.-1980 CONTRIBUTIONSl TO INTERNATIONAL REFUGEE AID AGENCIES 

[Top 20 countries, ranked by contribution per capita) 

Gross national Gross national 
Contribution 1 Contribution product Contribution 1 Contri butic n product 

(millions) (mill.ons) per capita per capita 2 Country (mi!lions) (millions) per capita per capita i Country 

8. 3 $33. 0 $3. 98 $10, 210 Australia _____ ----------- ______ 14. 6 13. 6 . 93 7, 920 
4. 1 15. 2 3. 71 9, 510 United States __ _____________ ___ 222. 5 199. 4 . 90 9, 700 
. 8 1. 9 2. 43 14, 230 Canada _______________________ 24. 0 18. 0 . 75 9, 170 

5. 1 12. 2 2. 39 9, 920 Japan ___ ______ _______________ 116. 8 81.1 .69 7, 330 
1. 3 2. 5 1. 91 14, 890 Germany (Federal Republic) ___ __ 61.1 40. 1 • 66 9, 600 
6. 3 9. 7 1. 53 12, 100 United Kingdom ___________ __ ___ 55. 8 29. 7 . 53 5, 030 

14. l 18. 8 1. 33 8, 390 Belgium_·-- _____ ______________ 9. 9 5. 2 . 52 9, 070 
. 2 . 3 1. 30 12, 740 Libya ______________ -------- ___ 3. 0 1. 3 . 43 6, 910 

8. 2 10. 6 1. 29 8, 040 Iraq __ ------ ------------------ 13. 2 5. 2 . 40 l, 860 
• 03 .04 1. 23 11, 300 Iceland _______ ___ -------- _____ . 2 .07 • 35 8, 320 

Sweden_ --- ------ ------------ -Norway __________ ---- -- -- ____ _ 
United Arab Emirates __________ _ 
Denmark_------------- •- - ____ _ 
Kuwait ---------------------- -
Switzerland ------------------ -
Netherlands ______ ---- -- ------ -

~=~~i-i\raliia ~---_-:: == = = == = = = = = = = 
Liechtenstein __ ----------- -- - - -

1 1980 amounts reported by United Nations High Commissioner for Refugees (UNHCR), U.N. 
Relief and Works Agency (UNRWA-Palestine refugees). World Food Program (for refugees). 
UNICEF (for refugees) and 1979 amounts fo r Intergovernmental Committee for Migration (ICM). 
Contributions by European Economic Ct mmunity (EEC) totaling $117,000,000 not been taken into 
account. The top 20 countries contributeo 96 percent of the national cont'ibutions ~f $520,000,000. 

Notes: 
$0.21 to $0.30 per c~pita-Finland, Gaza Authority, Israel, New Zealand, Luxembourg. 
$0.11 to $0.20 per capita-Ireland, Italy, Jordan. 
$0.02 to $0.10 per capita-16 countries including Austria, France, Spain, Greece, Syria. 
$0.01 per capita or less-79 countries including South Africa, South Korea, Argentina, 

2 Population and GNP figures from Population Reference Bureau, 1337 Connecticut Ave. N.W., 
Washington, D.C. 20036. 

Chile, Singapore, Brazil. 

Governments of countries which accept 
refugees for resettlement spend large sums 
on helping them to get started. The U.S. 
for example finances medical care, cash as
sistance, English lessons and vocational 
training for refugees. Similar expenditures 
are made by other resettlement countries. 
Efforts to compile this information, espe
cially in comparative form, have so far been 
unsuccessful. The U'nited States and other 
governments also contribute food surpluses 
to developing countries ·which in some cases 
go to refugees, and these amounts are not 
included in the calculations. 

In addition, voluntary agencies in the 
U.S. and :>ther countries raise large sums to 
assist refugees in the camps where they live 
and by resettlement in third countries. In
formation on these sums is not readily 
available. 

MONEY FOR INTERNATIONAL AID 

Information in Tables 1 and 2 is limited 
to assistance through international chan
nels, consisting of 1980 contributions to 
four United Nations agencies and the 1979 
figures of one agency outside U.N. CCM). As 
wlll be seen, the U.S. leads in contributing 
but when measured in per capita terms. 
Scandinavian countries are Number 1 and 2 
(Table 2). 

The "Top 20" contributions come from 
two groups of nations-noncommunist in
dustrialized countries (Western Europe, 
North America, the Far East) and Arab oil 
producing countries (Middle East, North 
Africa). The donations of the oil countries 
go primarily to UNRWA, the agency assist
ing the Palestine refugees. 

Total donations by governments to the 
five agencies amounted to $520 million. ThP-

European Economic Community also con
tributed $117 million for refugees, most of 
i"t in foodstuffs. The "Top 20" countries gave 
$498 million, or 78 per cent of the combined 
total. The remainder was supplied by an
other 105 countries. 

Voluntary agencies around the world in
dependently raised $20 million for UNHCR 
in 1980, with The Netherlands' national 
committee raising the largest sum, $6 .5 mil
lion. The balance was contributed by 82 
other agencies in more than a dozen coun
tries. Contributions were received from 
organizations in western Europe, Yugoslavia, 
Canada, U.S., Australia and Japan. These 
sums are not included in the Survey's table-s. 

RESETTLEMENT OPPORTUNITY 

Most refugees eventually return to their 
home country, after the end of the disturb
ance which caused them to leave. Other large 
numbers settle where they are. For a mi
nority, new homes in countries of resettle
ment are a necessity. The United States has 
responded generously to this need, with the 
S"pport of thousands of individual sponsor
ship offers across the country. Other coun
tries also have resoonded to the needs of 
refugees with offers- of resettlement. Table 3 
shows the numbers of refugees settled by 
various countries in a six-year period. The 
top 20 countries are listed, in order of the 
proportion of refugees compared to popula
tion. 

Present Location: Refugees are on every 
continent. A total of 83 countries is included 
in the 1930 statistics. The arrival of groups 
of refugees often causes serious economic, 
political and social problems for the coun
try of asylum, where resources often are lim
ited. Table 4 shows the numbers of refugees 

in relation to local population and to Gross 
National Product per capita. Refugees are 

concentrated in the poorer countries. For 
example, the per-capita GNP of Somalia, with 
one refugee for every three inhabitants, is 
among the lowest in the world. Pakistan, 
dealing with 1.4 million refugees, ls only 
slightly higher in this economic measure. 

Owing to the size and complexity of cur
rent refugee problems, the tradition of caring 
for the homeless, which traces back to bibli
cal times, has in the last four decades largely 
become the responsibility of international 
organizations. Yet the ability of these or
ganizations to function rests entirely on the 
contributions received from the governments 
and people of many different countries. Tak
ing an overall view, the countries of the 
world have responded generously to appeals, 
with donations to feed, clothe, house and 
resettle refugees. 

No one can deny that the United States 
plays a pivotal role. In contributions (Table 
1), the U.S. paid 38 per cent of the cost of 
U.N. refugee aid. In resettlement, the U.S. 
has taken the largest number of refugees and 
it has one of the highest concentrations of 
refugees compared to its populations. Both 
of these leadership ro!es-contributions and 
resettlement--are of great importance to the 
world's homeleEs. At pledging conferences of 
the United Nations, other countries look to 
the U.S. as standard setter; by and large the 
U.S. has led the way. • 

More than ever, this leadership role ls im
portant · today--on humanitarian grounds 
and on grounds of furthering stab111ty in 
countries which face manv economic difficul
ties, leaving aside concern. for refugees within 
their boundaries. 
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TABLE:. 3.-ti-YR RESETTLEMENT TOTALS OF RECEIVING COUNTRIES 

[Top 20 countries, ranked by ratio of refugees to population, 1975-80) 

Ratio of refu- Ratio of refu-
Population 6-yr resettle- gees to popu-
(millions) ment total 1 lation 

Country Population 6-yr resettle- gees to popu-
Country 

Israel. .• _______________ ____________________ _ 
Malaysia ___ ___________________ -- __ -- ---- -- --
Australia __________ ______ _____ _ -- -- -- - - -- -- --
Canada ____________ ____ ____ -- __ -- ---- -- -- -- --
United States . ________________________ ______ _ 
Hong Kong ____ -- ____ -- -- __ -- -- -- -- -- -- -- - - --Tanzania ____________________________ ___ ____ _ 

France ________ -- -- ---- -- -- -- -- -- -- - - -- -- - - --New Zealand ____ _________ ___________________ _ 
Sw itze1 land ____ _______________________ ___ __ _ _ 

3. 9 
14. 0 
14. 6 
24. 0 

222. 5 
4. 8 

18. 6 
53. 6 
3. 2 
6. 3 

105, 700 
102, 100 

51 , 200 
84, 100 

677, 000 
9, 400 

26, 000 
72, 000 
4, 100 
7, 500 

1: 37 Sweden __ __________________________________ _ 
1: 137 Norway ____________________________________ _ 
1: 285 Austr ia _____________________________________ _ 
1 :285 Germany (Federal Republic of) ________________ _ 
1: 329 United Kingdom ____ -------- _________________ _ 
1: 511 Denmark _____________________________ ______ _ 
1 :715 Bel ium __ _____________________________ _____ _ 
1: 7 44 Netherlands _____ __________________________ _ _ 

Lm [ ~~~~~ii"ria-~~===== ============================ 

(millions) ment total 1 lation 

8. 3 7, 300 1:1, 137 
4.1 2, 700 1 :1, 519 
7. 5 4, 300 1 :1, 744 

61.1 32, 100 1: 1, 903 
55. 8 27, 600 1:2, 022 

5. 1 2, 300 1 :2, 217 
9. 9 3, 900 1 :2, 539 

14. l 4, 700 1:3, 000 
975. 0 265, 000 1:3, 679 
27. 1 2, 800 1:9, 679 

i 1980 amounts re ported by United Nations Hi rh Commissioner for Refurees (UNHCR), U.N. Contributions by European Economic Community (EEC) totaling $117,000,000 have not been 
taken into account. The top 20 countries contributed 96 pe;cent of the national contributions of 
$520,000,000. 

Relief and Works A~ency (UNRWA- Palestine refu r ees), Vvorld Food Prof ram (for refu rees) 
UNICEF (for refugees) and 1979 amounts for lnter~overnmental Committee for Migration (ICM). 

TABLE 4.-REFUGEES IN PRESl:.NT LOCATIONS, LOCAL POPULATION, GNP 

[Top 20 countries ranked by ratio of refugees to local population] 

Refugees , as Ratio, Gross national Refugees, as Ratio, Gross national 
Population 1 of Jan. l , refugees to product per Population 1 of Jan. 1, refugees to product per 

Country (millions) 1981 2 population capita i Country (millions) 1981 2 population capita 1 

Somalia _________________ ______ 3. 6 l , 500, 000 1:3 $130 Zaire ___ _ ~ - _______ ___ -- -- -- -- -- 29. 3 400, 000 1:73 210 
Jordan __________ -- ____________ 3. 2 716, 400 1 :5 l , 050 An

0
ol3 ________________________ 6. 7 73, 000 1:92 300 Dj ibouti_ ______________________ . 4 42, 000 1: 10 450 Honduras __ - ------------------ 3. 8 33, 000 1: 115 480 Lebanon __ _____________________ 3. 2 229, 400 1:14 l, 030 Macao ________________ -- -- -- -- . 3 2, 600 1 :115 l, 460 

Burundi _______________________ 4. 5 234, 600 1:19 140 Uganda __ _____________________ 13. 7 112, 400 1:122 167 
Cameroon __ _ - - ------ __________ 8. 5 266, 000 1:32 460 Thailand ______________ -- ____ -- 47. 3 382, 000 1:124 490 
Sudan ___ __ __ ______ ______ __ ____ 18. 7 490, 000 1:38 320 Lesotho __ _________________ -- -- 1. 3 10, 000 1:130 280 
Syria __________________________ 8. 6 209, 400 1:41 930 Tanzania ______________________ 18. 6 140, 000 1: 133 230 
Swaziland . ____________________ . 6 10, 000 1:60 590 Hong Kong ______ ____________ __ 4. 8 33, 100 1 :145 3, 040 
Pakistan __________________ ____ 86. 5 1, 400, 000 1 :62 230 Costa Rica __ ___________________ 2. 2 13, 400 1:164 l, 540 

i Population and GNP figures from Population Reference Bureau, 1337 Connecticut Ave., NW., 
Washington, D.C. 20036. 

UNICEF (for refugees) and 1979 amo~nts for lntergovernmenhl Committee for Mi &ratio ~ (ICM) 
Cont.ibutions by European Economic Community (EEC) totaling $117,0JJ,OOJ have not t ea n 
taken into account. The top .!J count. ias cont. ioute j ~6 parcent of the national cont. ibutions of 
$520,0JO,OOO. 

2 19&U amounts reported by United Nations Hi ~ h Commissioner for Refugees (U NHCR), U.N. 
ReliEf and Works Agency (U NRWA- Pc. lestine refugees), World Food Pro6ram (for refugees). 

FREEDOM OF THE PRESS 

• Mr. QUAYLE. Mr. President, on June 
9, I introduced Smate Resolution 150 
to express the Senate's opposition to ef
forts by the United Nations Educational, 
Scientific, and Cultural Organization 
<UNESCO) to attempt to regulate news 
content and to formulate rules and regu
lait:1ons for the operation of the world 
press. I have been pleased by the re
sponse I have received both from my 
colleagues in the Senate and from inter
ested obrnrvers around the Nation. I have 
learned that there are many Americans 
who agree with me that neither 
UNESCO nor any other organ of the 
United Nations should be, in any way, 
involved in activities which would re
strict the freedom of the press. 

Last week, the Washington Star pub
lished two pieces, one by Rosemary 
Righter, a reporter who covers UNESCO 
for the Sunday Times of London, and 
one by the Star's own editors, which co
gently argue the case against UNESCO's 
support f•or a "new world information 
order." I therefore ask that both essays 
be printed in the RECORD. 

The essa:vs follow: 
(From the Washington Star, June 12, 1981) 

UNESCO's "NEW 0R1l~R" 
Freedom of the press-above all the free

dom of reporters, editors and publications 
to work without government control or 
manipulation-is an embattled principle in 
the world, as always. Its strengthening 
should be the goal of the U.N. Economic 
and Social Council 's new International Pro
gram for the Development of Communica
tion (IPDC) , whose 35-member governing 
council convenes a first meeting in Paris 

next week (June 15-22). After all, it is 
among UNESCO's chartered assignments to 
"promote the free flow of ideas by word and 
iniage." 

Unfortunately, that may not be the objec
tive of IPDC. Some of its members and 
sponsors, in the so-called "developing world" 
and the Soviet bloc are promoting what they 
call a " ew int ernation:d informat ion order," 
whose implications are in too many ways 
dangerously authoritarian. 

A UNESCO official, Mr. Doudou Diene of 
Senegal, speaking recently of the communi
cation-development program, cited "the im
portant dimension of the cultural identities 
and the proper values of each nationality." 
Such "dimensions" and "values" might be 
variously defined. But we suspect Mr. Diene 
of using typical UNESCO-ese to telegraph 
his sympathy, and that of his organization's 
leadership, for the dilution of free press 
values for nationalistic or political purposes. 
The middle ground, after all , is narrow. 
Eit her you believe that the service of "cul
tural identities" and "proper values" is only 
incidental to the valid purposes of the press 
or you don't. 

The so-called "developing nat ions" have 
legitimate complaints about the way their af
fairs are sometimes reported by the domi
nant publications and wire services of the 
West. They also need Western help in the de
velopment of communications technology. 
Those complaints and needs have a place on 
the IPDC agenda. The validity of the discus
sion crucially depends on whether it Ls as
sumed to be the business of the press to c-or
rect distortions, voluntarily, or whether it is 
assumed that governments may legitimately 
reshape the information flow by coercion . 

At Talloires, France, in mid-May, repre3en
tatives of the press from 24 nations with free 
press traditions met to frame a declaration 
insisting, in essence, on the c:iuty of the U.N. 
member agencies to promote valid free-press 
principles. The Talloires declaration rejects 

the double standard so often invoked to jus
tify repressive practices "in countries . . . in
sufficiently developed to enjoy (press) free
dom." 

UNESCO officials and others who aspire to 
use IPDC as a forum for the legitimation of 
a double standard, or of the manipulation of 
information by licensing, economic barriers 
or ot her means, should take heed. The Tal
loires declaration says, in clear t erms, that 
subscribers to the free-press tradition will re
sist it s perversion by IPDC, whatever form 
the perversion may take. 

The new administration in Washington is 
sympat het ic to the principles stated at Tal
loires. It is in no mood to temporize with, er 
indulge, the imposition of a crypto-authori
tarian " information order." A recent New 
York speech by Elliot Abrams, assistant sec
retary of state for international organiza
tion affairs, makes that clear. The U.S. is for 
the first time actively cognizant of the dan
gers of the UNESCO initiative-as bot h Mr. 
Abrams's speech and the high-level nature of 
the delegation to t he Paris meeting show. 

It is rumored, incidentally, that some of 
those who are being considered now fe r the 
post of ambassador to UNESCO are novices 
in international and UNESCO affairs, includ
ing the international information order is
sue. The Reagan administration can and 
should do better. It should seek .serious and 
able representat ion to UNESCO, where so 
many critical issues of freedom find an inter
national forum . It is no place for a patronage 
appointment. 

The Star not only subscribes to the princi
ple3 of the Talloires declaration of mid-May. 
We also believe, as do others represented a t 
the Talloires meeting, that the information 
issue is important enough to merit drastic 
action if basic UNESCO principles are com
promised by IPDC. 

If necessary, U.S. participation in and fi
nancial backing for the IPDC governing body 
should be withdrawn. And if that doesn't so-
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ber the dispensers of "new world informa
tion order" mumbo-jumbo, serious consider
ation should be given to full withdrawal from 
all UNESCO activities. 

The United States cannot countenance by 
compromise or meek submission any inter
national "order" that degrades or negates the 
central values of democracy, whether those 
of the free press or any other institution. 

STATIST VISION OF PRESS RISKS UNESCO's 
FUTURE 

(By Rosemary Righter) 
LONDON.-UNESCO ls in the process of 

destroying the last of its credit with the 
West. 

In recent months, UNESCO's officials have 
been treating the world to a barrage of ag
grieved statements, to the effect that it is 
being maligned by Western press reports; 
that the Western press has attributed to it 
actions and purposes totally at odds with its 
true, honorable, intentions. 

UNESCO is expert at disclaiming responsi
b111ty for what takes place within its walls. 
No sooner are restrictions on the press pro
posed at UNESCO meetings than the secre
tariat plays a convenient game of Cheshire 
cat: UNESCO itself, they say, would not 
dream of imposing anything, but cannot fall 
to carry out the wishes of its member states. 

But even UNESCO's skilled politicians will 
not be able to evade responsib111ty for its 
latest effort to flout clear, written agree
ments. This time its actions threaten to 
make a mockery of a program, initiated by 
the United States, to do something concrete 
to improve Third World communications. 

The 35-natlon council of the International 
Program for the Development of Communi
cations starts its first meeting at UNESCO's 
Paris headquarters on Monday. Common 
sense dictates that, if this potentially useful 
program ls to work, it must have the confi
dence of the people with the resources to 
offer. 

AN AGREEMENT BROKEN 
At the meeting which laid down the guid

ing principles for the IPDC a year ago, the 
United States insisted that decisions should 
be taken by consensus-thus avoiding the 
intrusion of bloc polltics into what should 
be technical dec.isions. This WM :i,greed, in 
writing, and reaffirmed at UNESCO's general 
conference at Belgrade in 1980. It w11s a con
dition for the relucta.nt assent by the United 
States to deal with the matter within 
UNESCO; the U.S. would have preferred this 
discussion to be independent of any single 
U.N. organization. 

Now, on the eve of the first meeting, 
UNESCO has drafted rules of procedure in 
fiat contradiction to the letter and spirit of 
the founding agreement. They read: "Ea.ch 
member shall have one vote . . . decisions 
shall be taken by a. ma.1orlty of the members 
present and votin~." This reduces the West
ern countries-who, if Japan ls included, 
have eight of the 35 council seats-to a. 
powerles~ caucus. 

UNESCO's Senegalese director-general, 
Amadou Mahtar M'Bow, presents himself to 
Western audiences as honest broker. If not 
peacemaker, as a man straining after ways 
to surmount ideological barriers and oermlt 
constructive action to improve news ftow. In 
flouting the agreement over the IPDC. M'Bow 
has sacrificed more than Western goodwill. 
He risks mal<'lng a nullltv of a program which 
might have had a real impact on Third 
World communication needs. 

It ls an indictment of UNESCO that nobody 
is surprised by this latest development. The 
gap between UNESCO's propaganda for 
Western consumption. and its actions. lias 
always been wide. UNESCO's highest officials 
insist t.hat there is no truth to the charge 
that UNESCO seeks to set itself up as the 
arbiter of what news circulates in the world. 

UNESCO's support for the "new world in
formation order," advocated by a group of 
Third World governments is, they say, 
benign: UNESCO's aim is to safeguard and 
extend the freedom of the press by making 
communicat.lon a practical reallty for Third 
World countries which do not now have the 
means to participate in the international 
exchange of news and information. 

This rhetoric masks a rage to regulate: 
The "new world information order," as it ls 
shaping up with UNESCO's encouragement, 
ls incompatible with the free flow of informa
tion. UNESCO's empire-building has been 
largely at the expense of its assigned duty 
to "promote the free flow of ideas by word 
and image." 

A PERNICIOUS AGENDA 
The West has tried to stem this onslaught 

with compromise and sweet reason. Year by 
year, the democracies have lost ground to 
the Third World notion of state control of 
the press. Indeed, the UNESCO communica
tions program, drafted by the UNESCO sec
retariat and now being implemented, in
cludes studies of: press standards; the "so
cial responsibility" of the press; the media's 
contribution to establishing a new interna
tional economic order; the possibility of 
establishing an international right of reply 
and rectification-all projects which imply 
that the media are accountable to states, 
that governments have the right to sit in 
judgment. 

Governments were powerless at the last 
UNESCO conference to excise a single one 
of these items from the program: so much 
for UNESCO's fiction that governments 
dictate its activities. 

The same sleight-of-hand put the "protec
tion of journalists," that insidious proposal 
which inevitably leads to licensing them and 
monitoring their conduct, on UNESCO's 
agenda. UNESCO argues that it has no policy 
in this area, that it is merely providing a 
forum for professionals. Yet UNESCO's con
tribution this year was to commission an 
"expert" report, from a French Marxist law
yer, which dwelt on "the legitimate concern 
of states to preserve their sovereignty in the 
process of ensuring the regulation of the 
journalistic profession." 

The U.S. wlll sit down to bS1rgain next 
week. That ls right. It ls in AmeTica's inter
est to offer broader participation in the flow 
of information to countries which, because 
they feel excluded, unde,rstandably resent 
Western dominance. There is no point in 
ceding the field to the UNESCO secretariat 
without a fight. 

UNESCO ON THE ROPES 
But it ls time to make some points clear. 

UNESCO ls coming to the end of its rope. 
The democracies, if they decide to support 
the IPDC program, will have as their goal a 
more open world society. As Elliortt Abrams, 
assistant secretary of state for international 
organizations, said last weekend, "It is not 
the future of press freedom which is at stake 
but the future of UNESCO." 

There are alternatives open to Western na
tions which want to help build up Third 
World media. They could think In te,rms of 
a. communications development trust, en
couraging participation by the private sector. 
Or they could increase their inadequaite offers 
of bilateral aid. 

Some governments will continue to use 
the slogan of a "new world information 
order" to put news .at the service of the 
state. Others, as recent meetings both in 
Latin America and Asia suggest, are wearying 
of confrontation. If they are to be heard, 
it ls up to the West to hold UNESCO to its 
bargains. For the U.S., tha.t means assigning 
to UNESCO an ambassador of international 
standing, alert to the workings of devious 
lnterna.tlona.l bureaucracies. 

It will take consistent effort to stop 

UNESCO from changing the rules to suit its 
instinct for self-aggrandizement or to sup
port assaults by authoritarian governments 
on the flow of news. That effort is vital.e 

THE LAW OF THE SEA 
• Mr. KENNEDY. Mr. President, one 
of the most shortsighted actions taken 
by the Reagan administration in its first 
few months was abruptly to shock friends 
and adversaries alike by halting the on
going negotiations to reach a compre
hensive agreement governing the sea and 
the seabed and passage through straits. 
After years of painstaking efforts by Re
publicans and Democrats, involving the 
most delicate national and international 
compromises, the new team bowed to the 
pressures of a few special interests and 
completely upset the applecart by de
clar;ng that it had to review all the work 
achieved to date. It failed to recognize 
that if other states are to be pressed 
for even more compromises iri our inter
est, they will surely pursue terms that 
are more in their interest. No one should 
delude himself that American interests 
of great importance-including passage 
through narrow straits and restriction 
of territorial claims of other stateS"-may 
not be at risk for the sake of question
ab~e commercial gains. 

Prof. Lincoln Bloomfield of the Politi
cal Science Department at the Massa
chusetts Institute of Techno1.ogy, and 
John Temple Swing, Vice President and 
Secretary of the Council on Foreign Re
lations, have each written a perceptive 
article about the Law of the Sea negotia
tions, detailing their importance to the 
United States and the nature of the com
promises which have been struck thus 
far. I ask that these articles be printed 
in the RECORD, and encourage my col
leagues to study them. 

The articles follow: 
RICHES OF THE SEA: COMPROMISE OR 

CONFLICT? 
(By Lincoln P. Bloomfield) 

The administration's decision to try to re
negotiate the Law of the Sea Treaty in or
der to increase the potential benefits to 
American mining interests ls likely to pro
duce the opposite of the intended effect. By 
granting a victory to those opposed to the 
plan negotiated so far, the administration 
has increased the chances of a major defeat 
for broad U.S. stra.tegk interests· and an un
raveling of the most compl~x---imd hopeful
intern1::1.tlonal effo,rt in history to bring order 
out of political chaos. 

The effe ::: t ls also to contribute to a. credi
bility problem abroad by putting into ques
tion yet another treaty negotiated in good 
faith with recent Republican and Democratic 
presidents 

The Law of the Sea (LOS) Treaty has been 
under negotiation for seven years by over 150 
countries. At the ninth negotiating session 
last summer genuine agreement seemed 
withln re,'.'1.ch for the first time on the 
toughest issues of all, including fair and 
er'!_uitable provisions for extracting manga
nese, coppeT. and nickel from tihe deep sea
bed. The diplom:l.tic miracle was to accom
pl'ish tiha.t crucial task while satisfying 
worldwide strategic, maritime, and develop
ment concerns. 

Maritime nations like the U.S. wanted as
surance of unimpended passage through 
strategic chokeuolnts such as Hormuz or 
Gibraltar. U.S. ftshing interests wanted uni
versal acceptance of the 200-mile economic 
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resources zone we had already unilaterally 
legislated. We also wanted a territorial sea 
narrow enough so our submarines could op
erate optimally. We wanted new rules for 
compulsory dispute settlement at sea. Our 
scientific community wanted guidelines gov
erning hydrographic research-as did our 
Navy. Our environmentalists wanted marine 
mammals protected. And so on through 400 
draft treaty articles. 

would not go along with the previously 
agreed objective of completing a compre
hensive draft treaty on allJ. aspects of ocean 
usage at the current session. This announce
ment certainly came as a shock to the 
2,000-odd delegates from 158 countries 
gathering in New York. Although the ne
gotiation has been one of the world's long-

Gibraltar or Hormuz. The draft trea.ty also 
assures that .the United States may claim its 
ha.rd. mineral resources, especially oil, in the 
areas of the continental margin that extend 
beyiond 200 miles, subject only to minimal 
re~n.ue-sharing provisions. Whales wl1thin 
and wlthout the 200-mile e·conomic zone re
ceive special attention in a provision that 
should enhance their long-term conservation 
as a unique species. The draft treaty also 
makes lmpor.tant contributions to the evo
lution of internaitionaJ. law for the protection 
of the marine environment, particularly in 
the area of vesse·l-source pollution. 

But many countries are landlocked and 
wanted a share of the action. Others sit on 
key straits and wanted to control passage. 
Poor countries saw a new source of revenue 
for development 1n the manganese nodules 
on the seabed which belongs to no one and, 
according to international law, ls part of the 
"common heritage of mankind." The mili
tant leaders of the "77"-the 114 countries 
mostly looo.ted in the poorer half of the 
globe-wanted all or nothing. It is obvious 
why for a long time an overall agreement 
seemed! an impossible dream, even though 
most countries agreed on the need for a set of 
agreed rules governin~ the operatk•ns of na
tions on nearly three-fourths of the earth's 
surface. Now a treaty is within reach. 

The triumph of American diplomacy, in 
tihe skillful ham.ds of U.S. Ambassador Elliot 
Richardson, was to negotiate a compromise 
agreement protecting all the aforementioned 
U.S. strategic and otter interests, while en
abling Western mining interests to extract 
minerals for themselves. The price was to 
help a new sea organization named the En
terp.rise mine in parallel with private inter
ests, using the proceeds for the benefit of 
developing countries. 

One of the most encouraging diplomatic 
events in years was the assumption of lead
ership in the LOS conferences by moderate 
statesmen from the "77" such as Tomy Koh 
of Singapore, who managed .brilliantly to 
partially satisfy everyone's basic interests. 
Arrangements for the seabed regime were 
renegotiated until U.S. commercial interests 
were reasonably served. Even then they were 
only grudgingly accepted by the "77"-and 
by the mining companies and their friends 
in Congress. The executive branch was split 
down the middle, with domestic agencies
Commerce, Interior, and Office of Manage
ment and Budget-urging unilateral u .s. ac
tion, opposed by State and Defense Depart
ment officials who saw the vital U.S. interests 
involved. 

A compromise was reached last year-with 
extraordinary difficulty--on U.S. domestic 
legislation that served to protect both U.S. 
worldwide concerns reflected in a successful 
LOS treaty, and the interests of mininP' com 
panies who were authorized to proc~ed 0~ 
their own if a treaty was not in effect by the 
first date-1988-when commercial o~era
tions were feasible·. Part of the remaining 
LOS negotiation was to imnrove further in
terim investment protection. 

If the treaty ls pulled up by the roots with 
a demand for even greater American benefits 
the various compromises which sustain othe; 
U.S. vital interests are bound to unravel The 
moderates who heloed us wm have been: dis
credited, leaving the field to the extremists 
Nothing could be more damaP-ing to broad 
American interests in neane and stabilitv or 
to the dtmmtn~ prospects for a Practical 
world order to heh manage those thln"'s we 
eiither m ust coo"'erate to share equitably or 
w 11 Wind up fighting over. 

LAW OF THE SEA: FA~E AND AN UNCERTAIN 

FuTURE 

(By John Temple Swing) 
Th;'h: tenth subc;tantive session of the 
La: ofu~~teds Nations Conference on the 
nected fan~ r ea opens todav with unex
Last week ~ e tnd an unnertatn future. 
two of th ron -Page stories in at least 

e nation's ma •or 
nounced that th R newsoaners an-

e eagan administration 

est, most complicated, and least understood, 
it is, as Henry Kissinger observed while 
secretary of state, one of the most impor
tant in the 20th century. And, after seven 
years, it is now very close to completion. 
Why, then, has the outcome been thrown 
into doubt? 

The problem arises from the one are11o of 
the negotiation that has always been politi
cally sensitive: the creation of a new in
ternational organization to oversee the ex
plJ.oitation of deep seabed resources in the 
area. "beyond national jurisdictions." 

The conference remained deadlocked over 
this issue for three years, and only during 
the latter years of Mr. Kissinger's tenure 
as secretary of state was a compromise de
veloped that, with some exceptions, is now 
generally acceptable to most participants: 
the so-called "parallel system" of exploita
tion. Simple in concept, if not exe · ution, 
it provides one-half of the commercially 
avai'lable mine sites to Western countries 
and their companies and the other half 
to the corporate arm of the new Interna
ticnal Seabed Authority known as the En
terprise. Net revenues earned by the au
thority in the form of taxes, fees, and prof
its from its own operations, as agreed 
from the outset, are to be allocated to . 
the poor countries of the world for devel
opment purposes. 

Throughout the negotiations, the devel
oping countries have insisted that land
based producers of nickel and copper be 
protected from the potential threat to their 
economies by seabed production of the same 
minerals. This has led to interim limita
tions on deep seabed production, which 
at least in principle, are anathema to "pure'; 
free enterprisers. 

Equally troubling to many company ex
ecutives are provisions calling for commod
ity agreements for an seabed minerals and 
complicated provisions for the transfer of 
technology. Companies also worry that in 
spite of carefully created provisions on gov
ernance and requisite voting majorities for 
different classes of issues, access is not ade
quately guaranteed in black and white. 

In part tecause of these doubts, mining 
companies successfully lobbied for the adop
tion in the summer of 1980 of domestic leg
is'lation to license US miners to begin site 
s~ecific exploration by 1982 and site specific 
exploitation by Jan. 1, 1988. such legisla
tion could in theory provide some protection 
for US mining companies in the so-called 
"interim period" before an international 
treaty comes into force or even in the ab
sence of such a treaty entirely. 

Treaty provis:ions are not exemot from 
criticism, after all, even though they are the 
product of genuine negotiation between two 
sharply defined view.s. The problem is thait all 
130 . developing countries and a frair number 
of developed oount,ries would consider unilat
eral mining to be in direct viola.ti.on of inter
nationa.l law--0r ·at the very least of the 1970 
General Assembly resolution adopted during 
the Nixon administration by a vote of 108 to 
0 <with the Sm'iet bloc abstaining and the 
United States voting in favor) that· deep sea
bed resource·s are "the common her! t.iage of 
mankind" to be exploited only "in accordance 
with an international regime to be created." 

There is also the fact that the other areas 
o! the draft treaty contain provisions of 
equal if not greater imoortance to the us 
national interest, most critioally the preser
vation of freedom of navigation and over
flight on the high seas, in the new "200-mile 
exclusive economic zones," and in straits like 

In spite of these points, it is the admints
trwtion's sympathy with the mining compa
nies' view that led it to announce la.st week 
that its delegation had been instructed to 
seek a del•ay in the adoption of a formal draft 
treaty until a major policy review can be 
completed. 

Whaitever the result, the US delegation ls 
likely to have its work ·cut out for it, since 
most other countries in the conference, de
veloped and developing a.like, came to New 
York to negotiate wha.t they consider to be 
the remaining outstanding issues, not to re
open compxmise texts resulting from the 
hard-fought battles of the past seven years. 
These issues are complicated enough, In
volving as they do the esitablis:hment of a 
preparatory commission tha.t will dTaft the 
provisional rules and regula.tions for the au
thority: P'articipation (with enti.ties in addi
tion to recognized states can sign the 
tr·eaity); and, finally, prepairatory investment 
protec·tion for US mining companies during 
the interim period, an issue put on the agen
da by the United States last summer In 
Gene·va. 

The la.sit three administrations, two Re
publican and one Demo,craitic, ha.ve all .sup
ported the goal of a widely accepted Law of 
the Sea treaty as the best way ·to protect the 
interests of all nations, including the United 
States. The new adminisitra.tion shares the 

· s!l.me objective, but whether pvogress can be 
made toward it a.t this session remains to .be 
seen. What really is at stake is the oppor
tunity to establish by treaty the rule of 
law for a.n area that covers nearly three
quarters of the surface of the globe.e 

A DIFFERENT PERSPECTIVE ON THE 
ISRAELI ATTACK 

f.> Mrs. HAWKINS. Mr. President, it 
seems to me that there is a terrible sense 
of unreality about the outcry over Israel's 
attack on the Iraqi nuclear facility at 
Tuwaitha. Rarely does a commentator 
mention the explicit threat made by 
Saddam Hussein, the President of Iraq, 
to use weapons supplied by this reactor 
against Israel. Rarely does anyone men
tion the destabilizing effect a nuclear 
weapon would have in the hands of Hus
sein, or any of a number of other Mid
east potentates. 

Looked at realistically, the Israeli at
tack has to be seen as stabilizing, not 
upsett·ng. It is ironic that those who call 
for having all nuclear weapons destroyed 
should object to the destruction of this 
nuclear device, potentially in the posses
sion of someone engaged in a holy war 
of elimination against the people of 
Israel. 

But, of course, Mr. President, the Is
raeli attack is not viewed realistically. 
It is viewed through the prism of the 
United Nations, an organization which 
sometimes appears dedicated to clouding 
the real world in a fog of rhetorical 
confusion. The United Nations is, to put 
it mildly, irresponsible. It has no real 
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constituency, no economic base, no 
founding in the real world. It is largely 
a paper organization, and so it can en
gage in a paper battle. Nations such as 
Israel can pay some attention to the 
U.N. so long as it does not threaten 
Israel's real interests. The United States 
is the same way. The only difference 
seems to me to be that Israel has a 
clearer sense of its own interests than 
the United States has demonstrated in 
recent years. 

Mr. President, one of our colleagues, 
the Honorable JACK KEMP, was in Israel 
at the time of the raid. His onsite ex
perience may have given him some in
sight which we can all profit from. I 
therefore ask that a recent article he 
wrote for the Washington Star be printed 
at this point in the RECORD, and I would 
like to associate myself with his remarks. 

The article is as follows: 
SOME OF ISRAEL'S CRITICS SECRETLY BREATHE 

EASIER 

(By JACK KEMP) 

I happened to be in Israel at the time of 
Israel's strike ag.ainst Iraq's nuclear facmty 
ait Tuwaitha, and world opinion's s•wift con
demnation of the act. But as Prime Minister 
Menaohem Begin outlined to me his reasons, 
and as I listened to Amerioan Ambassador 
Samuel Lewis explain the history of U.S. 
concern about Iraq's imminent nuclear capa
b111ty, I felt a different sense of condemna
tlon--directed not at Israel, but at those na
tions which have encouraged and assisted 
Iraq's Saddam Hussein in his dangerous 
drive to acquire atom:lc weapons. 

The Oslrak 1nsta11aition near Ba~hd·ad was 
not an "Atoms for Peace" project. Under 
agreements with France and Italy, Iraq con
tracted for one of the largest rese!l.rch reac
tors ever built: a 70 megawatt Osiris-type 
reactor dubbed "Tamuz l," which was to be 
oper.aitlonal as early as nex.t month. No one 
with •any first-hand knowledge doubts that 
the primary purpose of the Tuwaltha fa
c111ty was the production of weapons-grade 
fuel. 011-rloh Iraq does not need nuclear 
power, and Iraq refused a French offer to 
substitute a lower-grade fuel wh1ch can be 
used for energy but not for weapons. 

It ls also impossible to overlook the un
ambiguous declaration of Saddiam Hussein, 
the Iraq President, that the atomic pro
gram was aimed at Israel. A state of war has 
existed between Iraq and Israel since 19!8 
due to Iraq's refusal to sign armistice or 
cease-fire, and Iraq has repeatedly expressed 
the goal of destroying Israel. Iraq's participa
tion in the Nuclear Nonproliferation Treaty 
means little; its notoriety for repeatedly 
violating international commitments was re
inforced again when Iraq attacked Iran, in 
contravention of a 1975 pact between the 
two countries. 

Faced with Iraq's belllgerent intentions, 
the fa.ct that the atomic reactor was about to 
become "hot," and the !allure of both U.S. 
and Israeli diplomatic effortc; to ston the 
weapons program, Israel's precision ·strike 
was inevitable. 

In my view, it is time for a searching reas
sessment of nuclear fuel and technology 
transfers. To supply a breeder reactor, fueled 
with highly enriched uranium, to a nation 
whose aggressive ambitions are stressed on a 
dally basis, was the apex of irresponsib111ty 
on the part of France and Italy. At the very 
least, these nations should not renew their 
support for Iraq's nuclear weapons program. 

It is also time, I believe, for reexamining 
our notions of evenhandedness in foreign pol
icy. How can the world condemn Israel , but 
not mention the threat o! the Iraqi atomic 
weapons. or past American efforts to prevent 

France and Italy from supplying Iraq with 
nuclear capab111ty? 

Israel does not call for holy wars against 
its neighbor~. rt is no more likely to initiate 
aggression than the United States. In the 
Middle East, at least until Camp David, that 
makes Israel unique. The Syrian introduction 
of the missiles into Lebanon and the Iraqi 
nuclear program, both aimed at Israel, are 
about as subject to a happy medium as nego
tiations between a gunman and his victim. 
Is it evenhanded to presume that the moral 
claims of both parties are e -:uaNy valid? 

The violation of the territorial integrity 
of another nation is never to be taken lightly. 
But still less so is the acquisition of atomic 
weapons by a state whose unstable leaders de
clare the intent to use them against their 
neighbors. In the real world, we are forced on 
occasion to choose the lesser danger. 

Israel may receive universal condemnation 
of its action. But even as it formally protests, 
the world-including many an Arab nation in 
the Middle East-is secretly relieved that one 
fewer unpredictable totalitarian regime is 
stoclcp111ng.e 

BRYCE HARLOW 
•Mr. DOLE. Mr. President, the Members 
of this body owe a great deal to the men 
and women who have served our Govern
men1t so ably during these past two cen
turies. There are a special few to whom 
we ·owe not only the benefits of historical 
precedence, but the beauty and strength 
that is this Nation. Bryce Harlow is a1t 
the top of that list. 

That Byrce Harlow has taught us all is 
a testament to his ability 'to learn. From 
Gen. George C. Marshall, for whom he 
once worked, he learned more than a dis
tinctive, understated grasp of language; 
the general's complete integrity brought 
out in Mr. Harlow the same awe-inspir
ing qualities of a degree that only a pre
c1'ous few leaders have ever matched. 

Mr. President, the Senator from Kan
sas is proud to count Bryce Harlow 
among his friends. His place in history 
is secure, and his status as an elder 
statesman undisputed. 

Mark Shields has written an insight
ful column on Mr. Harlow. and I ask that 
it be printed in the RECORD. 

The column follows: 
ALL THE MAN'S PRESIDENTS 

(By Mark 1Shields) 
If judgment were oil, then, all 'by himself, 

Bryce Harlow would 'be OPEC. 
Presidents Eisenhower, Nix·on and Ford all 

brought that Ha·rlow judgment to the White 
House. A couple of them even took some of 
his advice. Harlow h ,ais spent 11 of his 43 
adult years in Wash·ington working in the 
White House for a Republican president. 

Lately, two 'RepubUcan presidents-Eisen
hower and 'Ronald Reagan-have been com
pared hereabout'S. Can ·Reagan be another 
~ke, his personal •popularity secure and sep
arate from his poltcies and .politics? Did the 
'attempt on his Ufe and his own admirable 
behavior throughout t ·ransform Reagan 'into 
an •authen tic n.:i.tiona~ hero, immune from 
traditional political criticism? And, if so, 
who wlll be the Ezra Taft Benson and John 
Foster Dulles-the "villains"--of the Reagan 
administration? Will Malcolm Baldrige or 
Samuel Pierce jo '.n James Watt? 

For an answer to this or just about any 
political question, Bryce Harlow is a con
sensus All-Amer:ican of leading auth·orities. 
Harlow does see simHarities between the two 
presiden t3. 

"'.Reagan's for real ," he said last w~k. 
"He's a success, not at all insecure, free of 
hang-ups, .and at peace with himself." 

But is he poliUcally another Ike? 
"Not yet. By June 1953, the country had 

fallen hope.1'e1S1Sly in love with Ike. When he 
stumbled, people ipiclrnd him up 1and dusted 
h'lm o fl'," Harlow .answered. "But it stHI could 
h .:1ppen in Reagan's .ca:::e." 

A Persian proverb, heeded by generations 
of presidential assistants, advised that when 
the king says it is midnight at noontime, the 
wise man murmurs. "Behold the stars." 
Bryce Harlow never put much stock in 
Persian proverbs or in the contemporary 
celebrity of staff. Was Sherman Adams ever 
on the cover of People? His advice to all who 
will ever work in the White House or on Cap
itol Hill: "Never confuse yourself with your 
job. It may be important. You are not." 

But Harlow did work closely with a lot of 
very important people. From 1941 to 1946, he 
was an army officer working with General of 
the Army George C. Marshall . Here are a few 
of his judgments about the men he has 
known. 

Marshall: "Abs·olutely formidable personal 
character. Selfless to the point of being 
Christ-like." Harlow recalled Marshall's rigid 
sense of propriety when FDR told him: 
"George, I want you to call me Franklin." 
Marshall's response: "I'll try to, Mr. 
President." 

Jerry Ford is cherished for his "tremen
dous decency." Richard Nixon's intellect is 
still respected. But one adjective to describe 
the resigned president: "driven." Ike was 
"the complete leader and oolitician." 

There were no demons -in Bryce Harlow's 
political world. He kept no enemies' list be
cause he did not believe in enemies. Of all 
the politicians he knew, FDR and Ike were 
both "genuine naturals." He watched John 
Kennedy become a "natural." But to Bryce 
Harlow, Hubert Humphrey was "more of a 
natural than all of them-Roosevelt, Ike or 
JFK." 

Harlow, than whom there is no one better 
at the delicate art of White House-congres
sional relations, warned the Reagan people 
to beware of the incipient perception that 
the administration "does not care about the 
little people. " That's what the Harlow an
tennae are beginning to pick up, and if that 
perception grows, it could be, he knows, the 
political kiss of death. The Social Security 
blunder did not help at all. Like Harlow's 
word, which you could always take to the 
bank, his judgment is still very reliable. 

Harlow, who was an Oklahoma Democrat 
until the late 1940s, closed with an encour
aging word of sorts for the members of his 
old party. He recalls that during the first 
year of Ike 's first term, there was real disar
ray among Democrats then out of office for 
the first time in 20 years. His advice to the 
opposition : "Both parties will win again-in 
spite of themselves." e 

CONSUMER PRODUCT SAFETY 
COMMISSION 

0 Mr. METZE'N'BAUM. Mr. Prec;ident, 
within the next few weeks, the Senate 
would be asked to consider legislati.on 
which would seriously jeopardize the 
Consumer Product Safety Commission's 
abil\ty to effectivelv monitor the safety 
of thousands of products sold in the mar
ketplace. In recent weeks, the adminis
tration has suggested that an independ
ent commission is no longer cost-benefi
cial and that it could be brought under 
the direction of the Department of Com
merce without hip·ni. to co11c:umer safety. 

I disagree strongly with this notion. 
Such a move would seriously undermine 
the Commission's efforts to insure the 
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health and safety of American consum
ers. 

Since the Commission was created uy 
Congress in 1973, it has made major 
strides to reduce the unreasonable risks 
of injury associated with many consum
er goods. For example, the CPSC eff01-t 
to remove asbestos-containing hair dry
ers from the marketplace has helped 
prevent more than 680 cancer-related 
deaths each year. The agency's effort 
to eliminate the cancer-linked chemical 
tris from infant sleepwear has helped 
save more than 500 lives. Its rule requir
ing child-proof caps on prescription 
drugs, aspirins, and other household 
items continues to prevent thousands of 
poisonings each year. 

The CPSC's job is not done, Mr. Presi
dent, American families can ill-afford 
to do without a strong, independent 
agency whose sole concern is product 
safety in the marketplace. I ask that my 
colleagues read the attached article by 
Ronald Wainrib, an attorney at the 
Consumer Federation of America, which 
appeared in the Washington Star on 
June 10. 1981. I relieve that Mr. Wajn
rib's article clearly illustrates that the 
Independent Consumer Product Safety 
Commission's value to the public meets 
the most stringent criteria of cost-bene
fit analysis. 

I ask that the article be printed 
in its entirety at this point in the 
RECORD. 

The article is as follows: 
CONSUMER SAFETY JOB ISN'T DONE 

(By Ronald Wainrib) 
The administration has launched its prom

ised campaign to reduce regulatory burdens 
on business. The first target is health and 
safety regulation. The first victim is the 
Consumer Product Safety Commission 
(CPSC). 

Last month the administration proposed 
cuttini:5 the CPSC budget by 30 percent. 
David Stockman, director of the Office of 

· Management and Budget, acknowledged the 
cut was for "ideological" rather than "eco
nomic" purposes. He now proposes to transfer 
the commission to the Department of Com
merce, a move he concedes is his compromise 
to abolishing the agency altogether. 

Both are political acts, taken at the ex
pense of consumer safety. 

The CPSC was created in 1973 in response 
to the level of deaths and injuries resultin1~ 
from unsafe and hazardous consumer prod
ucts. An estimated 20,000 deaths , 30 million 
in.Juries , and 110.000 permanent disfigure
ments resulted each year, at costs to con
sumers of $5 billion for medical expenses 
alone. 

The commission has a small budget by 
federal standards, $40 million. Yet, its recalls, 
product bans, safety standards, and hazard 
warnings save an estimated 2 ,135 lives and 
avoid almost 300,000 injuries every year. 

ACTIONS THAT PAY 

The administration charges that the com
mission is "no longer cost-beneficial." Its 
record speaks otherwise. Safety standards on 
children's cribs have saved an estimated 50 
infants' lives each year since they were pro
mulgated in 1973. Another 400 escape injury 
from faulty crib design annually, all at nomi
nal costs to manufacturers. Similar statistics 
can be quoted for child-proof packaGing on 
drugs and other toxic-substance containers. 

Its bans and recalls of products with can
cer-causing hazards, including asbestos
blowing hairdryers and Tris-treated pajamas, 
have avoided thousands of cancer cases at 

costs to the government of just $3,000 per 
cancer avoided. 

Mr. Stockman claims that the commission 
has "largely accomplished its mission." Yet, 
the surgeon 13eneral of the United States last 
year ranked accident prevention and injury 
control among the most important means 
available for promoting health and prevent
in"' diEease in the decade ahead. With so 
m~ny new products entering the marketplace 
every year, the need for a watchdog agency 
to promote consumer safety will certainly 
not disappear. 

Specifically, an estimated 77,000 people are 
injured every year in power lawn mower ac
cidents, when their feet or hands come into 
contact with the cutting blade. CPSC's mow
er safety standard, to be effective in June of 
1982, ls projected to save approximately 60,-
0CO of those injuries each ye,ar. Its standards 
fo:- improving the stabiHty of Ladders are pro
jected to avert 45,000 injuries annually, and 
standards for bathtubs and showers (making 
them more slip-resistant) another 66,000 in
juries and 134 deaths each year. The list goes 
on. 

The administration has already won the 
first battle. Subcommittees in both the 
House and the Senate have adopted its pro
posed budget cuts, with little argument. 
"There ls no constituency for consumer 
sa:c~y." legisl·ator·3 ass3rt. 

The proposal to transfer the commission 
to the Department of Commerce now awaits 
congressional action. Administration sup
porters claim there will be no reductions in 
the protection of consum~r safety. A look at 
the Commerce Department track record 
paints a less rosy picture. 

Comme:-ce's primary experience in adminis
tering a product safety program came from 
1967 to 1971, when it was charged with 
standard-setting under the Flammable Fab
rics Act of 1967 (as amended). The act's pur
pose was to protect consumers from the haz
ards of fabric fires, particularly wearing ap
parel and household materials. After four 
years of operation, the department was the 
subject of considerable criticism. Dr. Allen 
Campbell of the American Association of 
Pediatrics summed up the experience this 
way: 

"For nearly four years the Flammable 
Fabrics Act bas stood in .testimony t ·o ini
tiative and disregard for consumer safety 
within the Department of Commerce. That 
agency has not taken action to protect con
sumers, but even worse the diabolical posi
tion being taken will allow the marketing of 
flammable fabrics." 

What actions prompted such harsh words? 
Consider the case of carpet and rug flam
mabiUty standards. In cooperation with the 
Carpet and Rug Institute, the department 
passed fiammab111ty standards whic'h proved 
inadequate to protect a most susceptible 
population: elderly nursing home residents. 

Two flammability tests were in use at the 
time: a weaker test, employed by the Gen
eral Service Administration for buildings 
with little fire danger, and a second, more 
severe test, applied in hospital and institu
tional settings. Industry pushed hard for 
across-the-board adoption of the weaker 
standard. The Department of Health, Edu
oation, .and Welfare had previously ooopted 
the stricter standards for hospitals in its Hill
Burton program, and the industry wanted to 
break into that market. 

The Department adopted the weaker 
standard. One month before it was to become 
effective, disaster struck. A nursing home 
fire in Martetta, Ohio, ~illed 31 elderly resi
dents. The cause of death was smoke in
halation from the nylon carpets. Those 
carpets had passed the department flamma
bility standards. 

The New York Times questioned depart
ment officials concerning their plans to im-

prove the standard in response to the deaths. 
The response was revealing: 

"Department officials expressed doubts 
that the standard would be upgrade::l before 
it was put into effect .. . they said it was im
probable that a stiffer requirement could be 
justified under the law on the basis of re
search or investigations so far completed." 

The administration is flexing its deregu
latory muscles. Unfortunately, decisions that 
are politically popular today m~y prove ex
tremely costly to all of us in terms of safety 
and health impacts in months and years 
ahead.e 

EMPLOYER SUPPORT OF THE 
GUARD AND RESERVE 

• Mr. GOLDWATER. Mr. President, 
having served as a memb~r of the Na
tional Guard and the Reserve for over 
37 years, I know the great problem that 
exists in first getting the business part of 
American life to be willing to release re
servists and guardsmen for their sum
mer training without' making them suf
fer pay damages. 

The Federal Government is not setting 
nearly as good an example that business 
has accepted. The Federal Government 
should be just as willing to pay reservists 
or guardsmen who are civil servants as 
the business community is to pay its em
ployees. There is no reason to dock the 
employees, to set them back, or to make 
them suffer just because they want to be 
of additional service to their country. 

The Association of the United States 
Army has prepared a short paper on this 
subject, and I ask that it be printed in 
the RECORD. 

The article follows: 
DEFENSE REPORT 

EMPLOYER SUPPORT OF THE GUARD AND RE
SERVE-THE FEDERAL GOVERNMENT MAY NOT 
SET A GOOD EXAMPLE 

When the United States abandoned the 
draft as its major source of m111tary man
power it also removed one of the most ef
fective incentives for enlistment in the Na
tional Guard and the various Reserves. 

Jn the same year the draft ended, Presi
dent Nixon established the National Com
mittee for Employer Support of the Guard 
and Reserve in an effort to make sure that 
the jo!)s and benefits of reservists were pro
tected while they attended m1litary training 
and to encourage employers to ensure the 
reservists did not suffer a loss of income while 
away from the job, training. The federal gov
ernment permitted its civilian employees to 
dra.w both reserve and civil service pay while 
training, setting an excellent example for 
other employers. 

Because of some obvious parallels between 
their military and ·civilian occupations-l1aw 
enforcement officers, for example-about 
half of all our Army Reservists and Guards
men are employed by federal , state or local 
governments. On several occasions, federal 
budgeteers have recommended that reservists 
who are also federal employees be paid either 
their civil service or their reserve pay, which
ever is greater, during training. In each pre
vious instance Congress has seen the fraility 
of this argument and has rejected it. Quite 
obviously, state and local governments would 
not be inclined to be any more generous 
than the federal paymasters and most civilian 
employers would be convinced that the fed
eral government, as represented by the Com
mittee for Employer Support, was talking out 
of both sides of its face. 

we now have a similar situation surfacing 
with the Reagan Administration, where part 
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of the executive branch-the Pentagon-is 
wringing its hands about the sad state of re
serve manpower while another part-the Of
fice of Management and Budget-has resur
rected the pay limitation as part of its frantic 
effort to reduce the budget. It would be 
both ironic and foolhardy if the Pentagon 
were to succeed in convincing Congress to 
increase bonuses and other incentives for re
serve service while another action was con -
currently taking money away from a major 
part of the reserve force. 

It is to be hoped that Congress will once 
again see the light and help avoid this 
foolishness.e 

THE VOTING RIGHTS ACT 
AMENDMENTS OF 1981 

• Mr. GLENN. Mr. President, today I 
wish to voice my strong support for 
S. 895-the Voting Rights Act Amend
ments of 1981. 

The Voting Rights Act represents the 
very essence of our democracy. As the 
late President Lyndon Johnson said be
fore a joint session of Congress in 1965: 

... Our fathers believed that 1! this noble 
view of the rights of man was to flourish, it 
must be rooted in Democracy. The most 
basic right of all was the right to choose 
your own leaders. 
... It ls the effort of American (blacks) 

to secure for themselves the full blessing of 
American life. 

In urging Congress to enact the voting 
rights bill, President Johnson continued: 

Their cause must be our cause too. Be
cause it's not just the (blacks), but really 
it's all of us who must overcome the crlpplin~ 
legacy of bigotry and injustice. And we shall 
overcome ... 

With these words in mind, I am proud 
to join my colleagues as a cosponsor of 
S. 895-a bill to extend many of the act's 
most basic protections. 

The legislation which I am cosponsor
ing would extend until August 6, 1992, 
the temporary or special provisions of 
the Voting Rights Act, including its pre
clearance and bilingual provisions. It 
would also clarify the standard of proof 
in voting rights discrimination cases so 
that such cases may be proved by evi
dence of discriminatory result. I will dis
cuss the specific provisions of the bill fur
ther. But, first, I would like to briefly 
address the need for this legislation and, 
then, trace the history of the Voting 
Rights Act of 1965. 

We have come a long way since 1965. 
Minorities have and are voting in in
creasing numbers. The number of blacl{s 
registering to vote in parts of the deep 
South have doubled over the past 16 
years. According to an Atlanta-based 
voter education pro~ect, a total of 607 
blacks are currently holding elective of
fices in 11 Southern States, representing 
an increase of nearly 19 percent in the 
1980 elections alone. As for Congress. 
many blacks have taken the "lone: road 
up the hi.11" since the time when Hiram 
Revels became the flrst black U.S. Sena
tor. In the 97th Congress, we have 18 
black legislators. I ask unanimous con
sent that a recent article in the Wash
ington Post and an article put out by the 
National Archives concerning blacks in 
Congress be printed in the RECORD at the 
conclusion of my remarks. 

Although dramatic gains have been 
made, we still have a long way to go be-

79-059 0 - 85 - 5 Part 10 

fore minorities begin to participate and 
obtain proportional representation in 
our government. According to the At
hnta voting project, "blacks remain 
greatly underrepresented at all levels of 
government and black political partici
pation remains below that o.f whites." In 
1974, blacks comprised 9.8 percent of the 
voting age population, but comprised 
only 0.6 percent of the Nation's elected 
officials. Moreover, of the 236 blacks serv
ing in State legislatures in 1974, only 
three blacks were elected to statewide 
executive offices. I believe that irrespec
tive of whatever gains have been made, 
what is most important is to remain 
vigilant so that our hard won rights do 
not slip away from us. See Rome v. 
United States, 100 S. Ct. 1548 <1980). 

BACKGROUND 

The Voting Rights Act is based on the 
15th amendment to the Constitution, 
which was adopted in 1870 during the 
Reconstruction era. This amendment ex
tended the franchise to citizens of all 
races and gave Congress the power to 
enforce this right. 

Because blacks remained disenfran
chised for almost a century after the 
adoption of the 15th amendment, Con
gress enacted a series of bills to resolve 
the problem. The Civil Rights Act of 
1957 prohibited interference with the 
right to vote in Federal elections. The 
Civil Rights Act of 1960 supplemented 
this basic protection by requiring the 
retention of all Federal election records 
.for nearly 2 years. And where patterns 
and practices of discrimination existed, 
the act authorized the assignment of 
Federal referees. Finally, the Civil Rights 
Act of 1P64 was enacted to prevent the 
manipulation of literacy tests. 

Primarilv because it relied solely on 
private litigat;on to enforce minority 
voting rights, this legislati.on failed to 
solve the problem of black disenfran
chisement. Voting rights suits are oner
ous to prepare; they are time consuming 
and extremely costly. Moreover, in the 
past, even when these suits were success
ful in blockjng discriminatory voting 
practices, States simply switched to other 
voting practices to accomplish the same 
result. 

Frustrated by thls failure, blacks be
gan to organize protest demonstrations 
to draw attention to the discriminatory 
voter registration practices in many 
Southern States. These demonstrations 
culminated in 1965 with the now famous 
march from Selma, Ala.. led by the 
Reverend Martin Luther King, Jr. 

Shortly after the Selma march, Con
gress enacted the Voting Rights Act of 
1965. Unlike the previous civil rights acts 
which lai.d its foundation, the Voting 
Rights Act covered aJl elections-Fed
eral, State, and local. The act provided 
stringent new remedies to replace unsuc
cessful remedies of the past. Essentially, 
those remedies: First, suspended literacy 
tests and similar dev!ces for 5 years; 
second, established a formula to deter
mine which States and political subdivi
sions would be covered by the act's spe
cial provisions; third, established a pre
clearance procedure; and fourth, pro
vided for the assignment of Federal ex
aminers to list qualified applicants who 
were entitled to vote. 

.In 1970, Congress extended the Voting 
Rights Act for 5 additional years. Shortly 
after I came to the Senate, the act came 
up again for renewal. After a long battle, 
the Senate passed the 1975 Voting Rights 
Act Amendments. Subsequently the act 
was extended for another 7 years. In 
addition, the act's general provisions 
banning literacy tests and voter discrim
ination were made permanent, and the 
bilingual provisions were added to the 
special provisions of the act. 

Within a year of its passage, the Vot
ing Rights Act was challenged as an un
constitutional infringement of the rights 
of States. However, the Supreme Court, 
in South Carolina v. Katzenbach, 383 
U.S. 301 0966), upheld the constitu
tionality of the act as a valid means of 
implementing the 15th amendment. In 
writing the opinion for the majority, 
Chief Justice Warren stated: 

After enduring nearly a century of wide
spread resistance to the Fifteenth Amend
ment, Congress hra.s marshaled an array o! 
potent weapons against the evil, with au
thority in the Attorney General to employ 
them effectively. Many of the areas directly 
affected by this development have indicated 
their wlllingness to a.bide by any restraints 
legitimately imposed upon them. We here 
hold the portions of the Voting Rights Act 
properly before us are a valid means for 
carrying out the commands of the Fifteenth 
Amendment. Hopefully, mlllions of non
white Ameri,oans wlll now be aible to partic
ipate for the first time on an equal basis 
in the government under which they live. We 
may finally look forward to the day when 
truly "[T)he right of citizens of the United 
States to vote shall not be denied or abridged 
by the United States or by any State on ac
count of race, color, or previous condition 
of servitude." 383 U.S. at 337. 

THE 1981 AMENDMENTS 

Perhaps the most important provision 
of the Voting Rights Act today is sec
tion 5. Under section 5, certain juris
dictions must preclear any changes in 
voting laws, practices or procedures with 
the U.S. Department of Justice <or the 
U.S. District Court for the District of 
Columbia). In order to obtain preclear
ance, these jurisdictions must demon
strate that any such change will not be 
discriminatory. 

After literacy tests were banned in 
1965, there was a concerted move in cer
tain parts of the country to replace such 
tests with other means of discrimination. 
These have included redistricting, re
registration requirements, annexations, 
polling place changes and the substitu
tion of at-large elections for s'ngle-mem
ber districts. As Chief Justice Warren, 
in Allen v. Board of Education, 393 U.S. 
544, 569 0969), observed: 

The right to vote can be affected bv dilu
tion of voting power as well as by an absolute 
prohibition on casting a ballot. 

Over the past 16 years, section 5 has 
been instrumental in preventing the 
seemingly infinite varietv of electoral 
dilut;on schemes. More than 800 dis
criminatorv voting changes have been 
blocked by the Just,ce Deoartment. And 
countless others have been deterred by 
section 5's preclearance procedure. 

Much of this success stems from the 
type of coverage provided bv the act. 
Section 5 onlv aopJi~s to Stq,te or local 
jurisdictions which fall within the pro
visions of its statutory formula or trig-
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ger mechanism. Prior to 1975, jurisdic
tions were covered if they maintained 
discriminatory literacy tests or devices 
on the first of November of 1964 or 1968 
and if less than half of the voting age 
population were registered or voted in 
the 1964 or 1968 Presidential elections. 

This formula was amended in 1975 to 
accommodate the addition of the bilin
gual provisions of the act. Under the 
formula, the principal focus has been on 
jurisdictions with historical patterns of 
voting discrimination, that is, States in 
the deep South from Virginia to Texas. 
However, section 5's application is not 
limited to Southern States. It also applies 
to such States as Alaska and Arizona, 
as well as a part of New York City. 

Because of this type of coverage, we 
have been able to concentrate our re
sources and eft'orts 1n the areas of the 
country where they have done the most 
good. As a result, the preclearance review 
is normally completed within 60 days. It 
is a fast. thorough and efficient proce
dure with which to prevent specific vot
ing rights abuses and deter jurisdict;ons 
from attempting to engage in future 
voter discrimination practices. 

Section 5 should not be changed to 
apply nationwide. Because voting dis
crimination against minorities was per
vasive in certa.in parts of our country, 
coverage under the Act was designed to 
focus on those areas. As the Oourt noted 
in South Carolina against Katzenbach: 

The Voting Rlghts Act was designed by 
Conl?l'ess to banish the blig-ht of racl::i.1 dis
crlmlnatlon ln voting, which has infected 
the electoral process in parts of our country 
for nearly a. century. (Emphasls added}. 383 
U.S. at 308. 

There is no reason to change the fucus 
of the act. In fact, the 1970 and 1975 
extensions of the act suggest otherwise. 
And it seems unwise to create another 
large bureaucratic office to handle na
tionwide preclearance review based on 
mere speculation. 

There are two additional reasons that 
militate against expanding section 5 to 
apply nationwide. First, no Sta.te or po
litical subdivision is exempted from the 
act's prohibition against voting discrimi
nation and Uteracy tests. In other words, 
the permanent prov;sions of the act al
ready apply nationwide and further the 
act provides for bringing additionai ju
risdiction under court-ordered preclear
ance procedures. Second, where a covered 
jurisdiction demonstrates that the cir
cumstances which triggered the aoplica
tion of section 5 no longer exist, the act 
contains a "bail-out" provision which 
will exempt that jurisdiction from cov
erage under the act. 

S. 895 would also amend section 2 of 
the yotin? Rights Act. This section pro
hibits racial discrim1nat;on in voting na
tionwide. Section 2 allows a voter who 
~as been discriminated against to sue 
in Federal court to enf'orce his or her 
right to vote. In the past, such suits 
could be proved by a showing that a chal
lenged electoral practice or procedure 
had a discriminatory re·mlt. This result 
could be arrived at through a careful 
assessment of the totality of circum
stances, See White v. Regester, 412 u .s. 
755 Cl973>. In other words, direct proof 

of an intent to discriminate is not re
quired in these cases. 

However, because of the Supreme 
Court's recent decision in Mobile v. 
Bolden, 446 U.S. 55 ( 1980·), confusion 
has arisen over the standard of proof 
in voting rights cases. The Court's plu
rality opinion in Bolden, written by Jus
tice Stewart, suggeS'ted that direct proof 
of an intent to discriminate is not re
quired. However, the decision falls far 
short of establishing direct proof of in
tent as the new standard of proof in 
these cases. In order to avoid further 
confusion, S. 895 would amend section 2 
to make clear that the standard of proof 
in voting rights cases may be met by a 
showing of discriminatory result. 

Finally, S. 895 would extend the bilin
gual provisions of the Voting Rights Act 
for 7 additional years. These provisions 
were added to the special provisions of 
the act in 1975. Basically, they require 
covered jurisdictions to take steps to 
enable "language minority citizens" to 
exercise their voting rights as effectively 
as English-speaking voters exercise 
theirs. Although the bilingual provisions 
will not expire until 1985, the amend
ment would place them on the same 
timetable as the other special provisions 
of the act. The extension would also 
allow these provisions to apply to reap
portionment and elections following the 
1990 census. 

Mr. President, I conclude by express'.ng 
my hope that my colleagues in both 
Houses of Congress will join to extend 
the life of the most successful civil rights 
legislation ever enacted. I also hone that 
the administration will support the ex
tension of the Voting Rights Act. 

I ask to have material in connection 
with this matter printed in the RECORD. 

The material follows: 
NATIONAL ARCHIVES OPENS EXHIBIT ON 

BLACKS IN CONGRESS 

"The Long Road Up the Hill : Blacks in the 
United States Congress, 1870-1981" opened 
at the National Archives on Friday, February 
27. The exhibit chronicles a dramatic chapter 
in America's legislative history with photo
graphs, political cartoons, speeches, and offi
cial documents. The display ls open to the 
public through 1981, on the second floor of 
the National Archives. 

Entrance: Pennsylvania Avenue at Elghth 
Street, N.W. 

Hours: Monday-Friday, 8:45 a.m.-10:00 
p .m.; Saturday, 8:45 a.m.-5 p.m. 

The history of blacks in Congress ls little 
known. In 1870, eighty-one years after the 
convening of the first Congress, Hiram Revels 
was the first Afro-American to serve in the 
United States Congress. Representing Mis
sissippi, Revels filled the vacant Senate seat 
formerly occupied by the Confederate presi
dent. Jefferson Davis. 

From 1870 to 1897, twenty-two blacks were 
elected to Congress, all from southern states. 
These early black congressmen have been 
portrayed as ignorant tools of corrupt white 
politicians. The records show that these black 
men, like their white colleag11es, were trained 
lawyers, teachers, and ministers, as well as 
farmers. They had gained political experience 
as state legislators and local government offi
cials. In addition. these blacks needed un
usual courage and tenacity. The legal status 
of their elections was often challenged, their 
supporters were intimidated, and some sup
porters were even murdered. 

By the end of the nineteenth century, the 
enforcement of discriminatory laws combined 

with local customs effectively discouraged 
blacks from voting. C. Vann Wodward noted, 
"The effectiveness of disfranchisement ls sug
gested by a. comparison of the number of 
registered Negro voters in Louisiana in 1896, 
when there were 130,334 and in 1904, when 
there were 1,342. Between the two dates the 
literacy, property, and poll-tax qualifications 
were adopted. In 1896 Negro registrants were 
in a majority in twenty-six parishes-by 1900 
in none." 'Ihe Strange Career of Jim Crow, 
1966. (p. 85) . 

It is not, therefore, surprising that from 
1901 to 1929 there were no blacks in Congress. 
Since 1929, there has been a slow, steady in
crease, both in the number of black legisla
tors and in the states or districts they repre
sent. Their influence has grown with their 
numbers. In the present 97th Congress are 
eighteen black legislators. From 1870 to 1981, 
fifty-four blacks from twenty states have 
served in the Congress, three in the Senate 
and fifty-one in the House of Representa
tives. 

[From the Washington Post, Mar. 5, 1981) 
"LONG ROAD Up THE HILL": THE ARCHIVES' 

BALLOT OF BLACKS IN CONGRESS 

(By Jean M. White) 
"They just didn't put down the hoe and 

walk up to Capitol Hill." 
Lillian E. Grandy was pointing to photo

graphs showing the early black congressmen 
who held seats in the United States Con
gress in the turbulent years of the Recon
struction. In photos assembled for a new 
exhibit at the National Archives, these 
pioneer black legislators are men with the 
trappings of substantial accomplishment
the gold watch chain across the vest, the 
well-tailored suit, and, often, the comfort
able girth. 

Grandy was the coordinator of the new 
exhibit. "The Long Road Up the Hill: Blaciks 
in the United States Congress, 1879-1981." 
It opens to the public today in time to catch 
Black History Month and will be on view 
indefinitely. 

"I wanted to do thls show because I re
membered in horror what I learned in school 
in Nashville as a child," Grandy explained. 
"I remembered the cartoons that portrayed 
the early black congressmen as little better 
tha.n anima!s. T was embarrassed. T'ney were 
not ignorant field hands. They were teachers, 
lawyers, businessmen, ministers, and farmers 
like their white colleagues." 

It was in 1870 that Hiram Revels, the first 
black- congressman, filled the Senate seat 
formerly held by Jefferson Davis, president 
of t-he Confederacy. From 1870 to 1901, 22 
blacks, all from southern states, served in 
Congress. In that latter year, George White 
was the last black left ln Congress, and he 
left with these words: 

"This, Mr. Chairman, is perhaps the 
Negro's tem~orary farewell to the American 
Congress. but let me say, phoenix-like he 
will rise up some day, and come again. 
These parting words are in behalf of an out
raged, heartbrok.en, bruised. and bleeding, 
but God-fearing people, faithful industrious, 
loyal people-rising people, full of force ." 

White's words were to be prophetic. The 
"Long Road Up the Hlll" traces how dis
criminatory laws and local customs discour
aged black voters so that no blaclc was 
elected to ConE!'ress from 1901 t.o 1929. But 
since then. the- influence of black legislators 
has grown steadily. 

Today there are 18 black leP.:lslators ln the 
Congress. The exhibit carries the story 
through to the present day and the Black 
caucus on the Hill. The Caucus supplied 
news1.etters and communications with con
stituents not yet entered in the Archives, 
Grandy said. 

Documents from the nation's files show 
that many of the first black congressmen of 
the Reconstruction days came to Washing-
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ton with credentials of experience and public 
service. There is the handwritten resignation 
of Robert Smalls from the state legislature of 
Beauford County, S.C. 

They had to be men of courage because 
their elections often were challenged, and 
they were met with hostility. 

"Look at this scene from 1890 when a black 
representative from the state of Virginia was 
being sworn in. All the members of the 
Democratic party walked out," Dr. Caryl 
Marsh, curator of exhibits at the Archives, 
pointed out. 

All the early black congressmen were Re
publicans. It wasn't until 1929 that Oscar 
DePriest came to Washington from Illinois 
as the first black Democratic congressman. 

In bringing the "long road up the Hill" to 
present day, the faces are those seen on 
newspaper pages over the last decade-Au
gustus Hawkins, coauthor of the Humphrey
Hawkins full-employment bill, Barbara Jor
dan, Adam Clayton Powell, Walter Fauntroy, 
Cardiss Collins, Bill Clay, William Dawson, 
Charles Diggs, and many others up to the 
four new black congressmen sworn into office 
this session. 

As to the controversy surrounding the ca
reers of some congressmen such as Powell 
and Diggs, Grandy said that she decided that 
this was not subject material within the 
scope of the exhibit. 

"I wanted to be upbeat," she emphasized. 
"There is more than enough good to be 
said.''e 

SENATOR SARBANES SALUTES THE 
SISTERS OF BON SECOURS 

e Mr. SARBANES. Mr. President, for 
the past 100 years the Sisters of Bon 
Secours have served the people of Mary
land with unselfish devotion that is truly 
worthy of those who have undertaken to 
enter the community of kindly help. 

Their compassion for the poor, reach
ing out for the sick, the suffering, and 
the needy offer, in the words af Sister 
Justine Cyr. Provincial of the S~sters of 
Bon Secours: 

The only gifts that can truly reach the 
depths of a human being in need which 
touch and heal the deepest human suffer
ing; Jove, joy and hope. 

As the Sisters of Bon Secours in the 
United States celebrate their lOOth an
niversary on June 18, aptly called A 
Century of Caring, the Sisters look for
ward to the future and its challenges 
and seek to continue their service to all 
people, without distinction of social 
situation, race, or religion. 

The Sisters of Bon Secours dedicate 
themselves with the simplicity, courage, 
and cordiality which embody their heri
tage, not only at the Bon Secours Hos
pital in Baltimore, but at hosp'.tals in 
Richmond, Va.; Methuen, Mass.; and 
Grosse Pointe, Mich., as well as commu
nity medical centers, nursing and re
habilitation centers and homes in Mary
land, Virginia, Pennsylvania, and Flor
ida. Their Spiritual Center is located in 
nearby Howard County, Md. 

I know well, the vital contribution the 
Sisters of Bon Secours have made to the 
welfare of the people of Maryland. The 
Bon Secours Hospital in Baltimore is a 
217-bed facility that serves the people 
af Baltimore with the latest advances in 
medical and physical therapy as well as 
community outreach programs for drug 
and alcohol abuse. The Sisters, in their 
lOOth anniversary year, have renewed 

their dedication to the Baltimore area by 
planning and opening two maJor proj
ects, one in southwest Baltimore and one 
in riowc.Lru County. 

Mr. President, I ask that an article 
from the Baltimore Catholic Review, 
honoring the century of caring of the 
s :sters of Bon Secours be pr.i.nted in the 
RECORD. 

The article follows: 
1881 'IO 1981-A CENTURY OF CARING 

In the early evening hours of May 18, 1881, 
Mother St. Domitille gazed down upon the 
bustling port of New York City preparing 
to disembark with her two missionaries and 
to begin a new chapter in the history of the 
Sisters of Bon Secours. 

It had been a long, uneventful 10-day 
voyage from Ireland and the journey was not 
yet over. There was one last leg, a train ride 
to Baltimore, Md., their final destination. 
It was hard to believe that the request of 
Archbishop Gibbons had turned into a 
reality. 

Mother St. Domitille was accompanied by 
Sisters St. Flavie and St. Ferdinand, who 
would later become the cornerstones of the 
community's mission in the United States. 
When the sisters arrived in Baltimore the 
following morning, they were greeted by Mrs. 
John Small, a childless widow who provided 
the three missionaries with a portion of her 
furnished house as their first home. It was 
from this house that the Sisters of "Kindly 
Help" began taking monumental steps to
ward establishing one of the most beloved 
and needed religious communities in 
America. 

What made the Sisters of Bon Secours so 
special in the eyes of Archbishop Gibbons 
was not only their compassion for the poor 
but also their training as profe.::sional nurses 
who 11.ad treated thousands of people in 
homes throughout France, England and Ire
land. In 1881, there were few or possibly no 
trained nurses in the City of Baltimore 
where diseases such as typhoid, diphtheria 
and scarlet fever had reached epidemic pro
portions. Archbishop Gibbons recognized the 
desperate condition of his city and appealed 
to the French-founded Sisters of Bon RA
cours for help. 

By mid-summer, three more sisters arrived 
from France to fortify the pioneer mission. 
Mother St. Domitllle, her a::signment to 
establish the mission now complete, returned 
to Paris. Sister Ferdinand was installed as 
the first superior of the new convent. 

In no time, the remaining five sisters be
came a familiar sight to the residents of 
Baltimore. Their trademark was a black 
cloth handbag filled with the nourishments 
of life-medicine, clean bed linens , clothes 
for children and food. In essence, the black 
bag contained everything that might have 
eased the pain and suffering of the sick. 

It did not take long for the sisters to out
grow their living quarters at Mrs. Small's 
house . About a year after their arrival in 
Baltimore a group of doctors helped the com
munity purchase a house on the west end of 
the city for $16,000. For 83 years, the house 
a.t 2000 West Baltimore St. acted as the cen
ter of the congregation's activities. Later 
land purchases adjacent to the site enabled 
the sisters to build a hospital and novitiate 
on the convent grounds. 

By 1887, the number of Sisters of Bon 
Secours in Baltimore reached 14. And as the 
number of new missionaries grew so too did 
the needs of a growing nation. The sisters, 
often carrying only their black bags, knew 
no boundary in their compassion for the 
poor and sick. Their primary obje::tive, "to 
alleviate suffering and to b1"ing others to the 
awareness of its redemptive meaning," re
sulted in services beyond the description of 
generous and unselfish. 

The Baltimore convent began to branch in 
1905 when the sisters established a house in 
Washington, D.C. Four years later, the sisters 
s tretched northwestward to Detroit. This was 
only the beginning of the Sisters of Bon 
Secours' movement to extend aid to wherever 
help wns requested. Later these requests 
would come from Richmond, Va., Darby, 
Philadelphia, Pa., Methuen, Mass., and North 
Miami, Fla. 

The Sisters of Bon Secours main focal 
point of concern has always centered around 
the Baltimore area.. Their history of institu
tional health care in the United States began 
in 1919 when the community opened a 22-
room unit at the site on 2000 West Baltimore 
St. The three-story donated building rapidly 
expanded and by 1921 the hospital began the 
Bon Secours School of Nursing. Before the 
first class of nurses graduated, a new wing 
and convent were also added on the grounds. 

Physical expansion of the hospital is the 
result of the sisters' unending compassion 
and generosity which is evident in the in
dividual care provided to each patient. It is 
the community's belief of respecting the 
right to life and the right to be treated with 
dignity that prompted the sisters to en -
large facilities so that more residents could 
be treated. The sisters were always willing 
to make house calls 1f the patient could not 
come to the hospital. 

Bon Secours Hospital ls as vital to the 
Baltimore community today as it was 62 
years ago. It is now a. 217-bed facility that 
includes a child care center, an out-patient 
renal dialysis center, medical and surgical 
units plus other services such as physical 
therapy, nuclear medicine and community 
outreach programs that deal with drug and 
alcohol abuse. 

Presently, the Sisters of Bon Secours have 
renewed their devotion to the Baltimore 
area by the planning end the opening of two 
major projects . Last month, the Washington 
Village Medical Center at Washington Boule
vard, Barre Street and Fremont Avenue in 
southwest Baltimore opened its doors to 
service the medical and dental needs of 
13,000 residents. The center, which wlll be 
able to treat about 90 percent of a person's 
medical needs, is a cooperative project of 
the Sisters of Bon Secours, Bon Secours 
Hospital, the Southwest Community Coun
cil and residents of Baltimore. 

Next year, the Bon Secours Howard 
County life care facility for senior citizens is 
scheduled to open. This project, which fea
tures 275 residential units and a 90-bed 
continuing care facility, ls the first iife care 
facility to be spons:>red by a Catholic orga
nirntion in the United States. The main idea 
behind the project is to enable senior citi
zens to tal:.e care of themselves and main
tain independency while still having the 
convenience of health care facUities on the 
14.6-acre site. 

The Sisters of Bon Se~ours moved their 
Provincigl House to nearby Marrlottsville in 
1965. The large, cross-s"aned facility sit.s on 
313 acres and has a variety of functions . 
First of A.11, it acts as the administrative 
headquarters of the conr;regation. The sis
ters meet at M'.lrriottsville to discuss and 
plan for the future. 

This wing also ."erves as a. home to sisters 
who have given years of service to the sick 
a..,rt dyin-:- . A retirement home it is not. The 
Sisters of Bon Secours never retires. She con
tinues to serve in multi- le ways such as 
home v1':\iting, work at the s~iritual center 
and visiting patients in nearby hospitals. 
These sisters, although they no longer be
lon" to a hosnital staff, are as genuinely 
con~erned for the poor &nd sufferin~ today 
as they were when they first entered the 
community of Kindly Help. 

The remaining three win<!"s of the Bon 
Secours' facility serve as the nationally 
known Marriottsvllle Spiritual Center. In a. 
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traditionally unselfish manner, the sisters 
opened their doors in 1959 to those seeking 
spiritual enrichment. The center, born out 
of the desire for prayer and reflection, offers 
group and individual retreats. 

Although the Sisters of Bon Secours no 
longer carry black bags, the service they 
represent has only chanbed ... with the 
times. The sisters' black bags have merely 
grown larger. They have become hospitals, 
nursing homes, a home for crippled chil
dren, a center for the treatment of alco
holism and drug dependency, a community 
health care system, a rehabilitation center, 
a home for retired priests and a spiritual 
center. The sisters ha;ve successfully blended 
the use of modern technology with a deep 
concern for each patient. 

A century ago, the Sisters of Bon Secours 
could not have envisioned the growth th~t 
would result from their black bags of care. 
The sisters were able to ex"1and because they 
were able to adapt to the needs of their 
society. Whatever the request was, the Sisters 
of Bon Secours always answered with a sim
ple "yes." 

What the future wlll bring for the sisters 
is as uncertain today as it was when the 
community first arrived in Baltimore 100 
years ago. They are still pioneers of physical 
and spiritual health in a world that has 
grown increasingly complex. Times change, 
but real concern, care and compassion for 
the poor and sick does not. Today, the Sis
ters of Bon Secours embrace the same 
frontier challenge that faced Mother St. 
Domitille and her two missionaries a cen
tury ago.e 

JAPAN'S "MINIMALIST" 
GOVERNMENT 

• Mr. GARN. Mr. President, sometime 
ago, the Wall Street Journal publ!shed 
an article on Japanese productiv:ty. This 
article, entitled "Japan's 'Minimalist' 
Government," was written by Kent Cal
der, the son of a constituent of mine. 
Mr. Calder's observations are extremely 
interesting and come at a time when 
many of us are intrigued and, in some 
respects, frustrated, by Japan's produc
tive capability. The art!cle takes a dif
ferent view of much of the conventional 
wisdom about Japanese bus'. ness and 
government relationships, and raises 
issues which merit careful study. 

This article is very timely. According 
to Mr. Calder, what Japan has accom
plished is s;milar to our own efforts to 
obtain increased productivity through 
cooperative autonomy between govern
ment and business. There is no doubt 
that economic advances in Japan have 
affected, and maybe caused, in some re
spects, economic problems in America. 
Because Mr. Calder discusses why and 
where Japan's advances are. taking place, 
I feel we can benefit from his comments 
in this field. I ask that Mr. Calder's arti
cle be printed in the RECORD. 

The article follows: 
JAPAN'S "MINIMALIST" GOVERNMENT 

(By Kent E. Calder) 
For many U.S. observers the Japanese ex

perience 1s a case study in the strong positive 
consequences o! aggressive state intervention 
in economic life. It is argued that economic 
planning, credit allocation and subsidies, di
recting resources away from dying industrle5 
such as textiles and toward "sunrise sectors" 
such as computers and telecommunications 
have helped Japan to maximize growth. A 
powerful, centralized and elite bureaucracy 
1s sald to be a major factor behind Japan's 

success, and the absence o! such institutions 
a major cause of American failure . 

Contrary to this conventional wisdom, Jap
anese success is in fact a powerful argument 
for less government rather than more. The 
times demand efficient, minimalist, market
oriented government-which can nonethe
less coordinate the changes required to re
store our national competitiveness. It is pre
cisely this sort of minimalist government, 
with the low taxes and scope for private ini
tiative, which has been a crucial element in 
Japan's dynamic industrialization. 

Total national government expenditures as 
a proportion of GNP in Japan have averaged 
around 18 percent the past 10 years-more 
than five points lower than comparable levels 
in the U.S. and much lower than in the wel
fare capitalist states of Western Europe. 
Japan's Ministry of International Trade and 
Industry (MITI), which holds primary re
sponsib111ty for that nation's enormously 
successful trade and industrial policy, has 
less than 14.,000 employees, against 36,000 for 
the U.S. Commerce Department. 

CURBS ON BUREAUCRACY 

In sharp contrast to the contemporary 
European pattern, or to practices in such 
neighboring East Asian states as Korea and 
Taiwan, little Japanese industry is in public 
hands. Steel, shipbuilding, electric power and 
much of the transportation sector are pri
vately held. The Japanese system also con
tains built-in curbs on the proliferation of 
government bureaucracy, though they may 
not work to perfection. Almost all enabling 
laws contain "sunset" provisions, causing 
laws and institutions to go out of existence 
after fl ve to seven years unless renewed by 
parliament. 

With its government small, Japan's burden 
of supporting the state has not been nearly 
as taxing as in other advanced nations, and 
resources have been freed to be used for pri
vate purposes, including industrial invest
ment. Japan's effective rate of corporate tax
ation averages 7 percent less than in the 
U.S., due both to a lower nominal tax rate 
and to the existence of more extensive in
vestment incentives, including more rapid 
depreciation for capital equipment than in 
the U.S. personal income taxes are also low, 
averaging 10 percent less than in the United 
States: capital gains accruing from securi
ties investment are entirely tax exempt. 

Perhaps the most important implication 
of Japanese experience for America's struggle 
to reindustrialize is the way Ja~ an combines 
minimal, low-budget government with a co
ordinated, holistic approach to economic 
management. It concentrates government 
support efforts on strategic sectors whose 
production serves a wide array of small 
industries. Industries such as steel, energy, 
shipping and, most recently, semiconductors 
have gotten the bulk of government atten
tion, oriented toward assuring that these 
sectors introduce the most efficient produc
tion facllities possible and adopt low-margin, 
high-volume production strategies which 
benefit se~tors further downstream. Finished 
and consumer goods industries such as autos 
and consumer electronics in most ca£es have 
received little direct government guidance 
or aid. 

Perhaps the key element in Japan's suc
cessful ''minimal government" approach to 
industrial policy has been its astute use of 
market forces to achieve policy goals. In tex
tl.les, for example, MTTI has forced domestic 
producers out of labor-intensive, low-value
added product lines, or out of the industry 
altogether, by allowing a growing flood of 
imports from Korea and Southeast Asia over 
the past decade. The U.S. for over 20 years 
has followed the path of protection instead. 

Jn petroleum, MIT! has simultaneously 
discouraged non-essential consumption and 
encouraged expanded supply by allowing 

gasoline prices to rise with world market 
prices. The U.S. has long had price controls. 

l.n high-technology industry M.;:Tr has 
made a point or including multiple compet
ing firms in key government-business re
search pro-jects, such as the recent effort 
to build state-of-the-art VLSI electronic cir
cuitry. In that instance, five major electronics 
firms were involved, and MITI distributed 
information to all of them. U.S . government 
research contracts !have tended to be with 
individual firms, restraining incentives to 
devel0p technology for the market that ex
ists when rival firms have access to it. 

MITI is careful in shaping the para.meters 
of markets and who may participate in them, 
primarily through its co:itrois over indus
trial standards and, in certain sectors, 
through licensi ·, ·or new production capac
ity. But once a given market has been estab
lished in accordance with strategic specifi
cations, MITI, unlike the Frencih bureauc
racy, tends not to intervene in as much 
detail in ·the firms' daily decisions. 

In conformity with its strong market orien
tation and its low number of administrative 
personnel, the Japanese governme ~•t rarely 
tries to make strategic mi·cro-level decisions. 
The government only rarely tells industry 
what eqciipment to buy, or what technology 
to introduce, although it routinely shapes 
the oost-benefit parameters of industry deci
si'ons by varying rates of accelerated depre
ciatio :'l, dependi ng on the equipment in
volved. During the early 1970s, for example, 
Japanese firms were allowed to depreciate 
investments for pollution controls 60 percent 
in the first year to assure progress against 
Japan's severe problems. Subsequently that 
rate was reduced to 27 percent as those prob
lems became more manageable. MIT! influ
ences industrial-siting by providing infra
structure in favored areas, ra tiher than by 
directly ordering buo;;iness into speci '.'l c deci
sions. Policymaking through the price mech
anism vastly reduces the need for regulatory 
bureaucrats, without causing the state to 
lose its grip on the evolution of industrial 
structure. 

Even in the relatively small range of cases 
where the Japanese bureaucracy seemingly 
departs from its reliance on market forces 
to interfere with micro-level decisions, it 
generally does so to enhance what it per
ceives as long-range market forces . Jn ship
building, for example, the government after 
Oil Shock I created a cartel under special 
depressed-industries legislation passed in 
consultation with industry, it decided •to 
scrap over 40 percent of existing capacity, 
and designated the facilities to be scrapped. 
But t1bis action, like the parallel scrapping 
of much open-hearth steel and fertilizer 
.capacity after 1973, was made on the assump
tion that market forces would ultimately 
move Japan's industrial structure in that 
direction in any case. 

Minimalist ·~overrunen t has :a.loo suc.ceeded 
in cioordinating the trillion-dolla,r Japanese 
economy 'because it has been able to rely 
extensively on private-sector initiative and 
information. In each major sector, an indus
try association (gyokai), representing major 
firms in the sector, stJands ready to provide 
MIT! with current data on the industry's 
oond.lti'on, to help administer depressed-in
dustTy cartels, capacity-reduction and volun
tary-restraint ag·reements. Major business 
federations like Keidauren with substantial 
staff•s make pol'icy proposa,.ls a.nd help to <»"
chestrate J1apian's dncreasingly ·C'Olmplex re
sou~oe-oriented private e.conomic diiplom.acy. 

THE LIST OF FAILURES 

Japanese industri1al policy has been de
cidedly market-oriented, and has pl"eserved 
the f1reed.om of most unoomnetiUve fi·rms to 
fail. The number of Japanese bankruptcies 
in 1978, fio·r e~a.rnple, was m·ore than double 
thiat in the much Larger United States, e.nd 
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the <average UabiUtles per bankruptcy were 
58 percent greater th'all in the U.S. Even one 
of the top 10 general trading oompanies, 
Ataka. Sangyo, has recently been on the list 
of fall ures. 

But Japanese policy has encouraged capital 
l:nvestment 'by reducing the uncertainties of 
major inve·stment decisions. Japanese policy 
has .permitted dose t'les between 'lndustri1al 
firms :and banks, though individual banks ·are 
permitted .to own only up to 5 per.cent of a 
company's stock. Banks, especially long-term 
crecLlt banks like the Industria.J. Bank of 
J<a1pan, play a. key role in allow!.LD.g Japanese 
firms flexibly 1and :riapid'ly to undertake mas
s'! ve in vestments such as those maide to sus
tain an 8-percent increase in integrated-cir
cuit production capacity between 1977 and 
1979. 'Supply-side policies in the airea of -ac
celerated depreciation and demand-side pol
icies relating to government procurement 
and support for export sale·s also help to 
reduce ·the finianciial risk involved in plunging 
ahead with new capital investment. 

In an America where a heavy portion of 
the basic ·industrial plant is nearly 40 years 
old, the dynami'CS of "·creative de 1struction" 
in J.apa:n have considerable ~elevance. 1De
spite the fact that the average age of Jap
anese capital stock is less than 10 years, cap
ital spending increased 16 percent in 1979 
and included substantial reol'8!Cement ex
pencUtures or outlays for newer equipment 
capaible of producing higher-v.alue-aidded 
products. rrn shi:p·butldlng and textiles, gov
ernment subsidies for the scraippilllg of equip
ment have 'been a f1actor. 'There i'S normally 
also spe.ci:al accelel'lated depreci0aUon for the 
intMduction of new equipment, espeC'ially 
when it is technologically advanced. 

Because of their sharply dive-rgent cmlt ur.al 
backgrounds and conceotions of the relation
ship between business -and go;rer.nment, the 
United Stat·es and Japian in many ways find 
it difficult to learn from one another. But in 
an er.a when budget constraint and raisd.ng 
our n<a.tional competitiveness :aire !both press
ing concerns, we 'Should look long and ha.rd 
at Japan's strateglc use of markets ias 1a mode'l 
for our own relndustrialization.e 

ORDER OF PROCEDURE TOMORROW 
Mr. BAKER. Mr. President, the re

quest I intend to make in a few mo
ments, if the minority leader has no 
objection, will be that tomorrow we re
sume consideration of this bill. After 
the recogniti'on of the two leaders under 
the standing order and the execution of 
any special orders, we will have a brief 
period for the transaction of routine 
morning business, and then continue 
with the debate 'On this bill in status 
quo, meaning we will resume at exactly 
where we left it, and that would mean 
the Senator from Connecticut would be 
re0ognized once again to continue his 
presentation which I have interrupted. 

STATE DEPARTMENT AUTHORIZATXONS 

Mr. President, sometime during 'the 
day tomorrow I intend to utilize that 
provision of the order which has already 
been entered to consult with the minor
ity leader and then to p·roceed to tlhe 
consideration of the State Department 
authorization bill. That will not be the 
first order of business tomorrow, how
ever, and it would be sometime prob
ably in the early afternoon. I wo~ld not 
think the State Department authorizia
Uon bill would take a great deal of time 
It will take some time, but I would ex~ 
pect we will be back on the Justice De
partment authorization bill sometime 

before we conclude the session of the 
Senate tomorrow. 

Mr. President, I see the min·ority 
leader is on the floor ·and I believe that 
it might expedite the business of the 
Senate if I were to make the request 
at this time. 

Mr. MATHIAS. Mr. President, is the 
majority leader aware that there will be 
at least one and, perhaps, more, substan
tive amendments to the State Depart
ment authorization? 

Mr. BAKER. To answer my friend 
from Maryland, I had been told, there 
would be amendments. But I had been 
advised, I hope correctly, that it is not 
likely that it would take the entire day to 
finish consideration of the State Depart
ment authorization bill. 

Mr. MATHIAS. That is a confirmation 
devoutly to be desired. 

Mr. BAKER. If the Senator from 
Maryland devoutly wishes for that, and I 
see a nod of assent from the Senator 
from North Carollna, I think the chances 
are very good, indeed. 

Mr. WEICKER. I ask the distinguished 
majority leader is it safe to assume on 
the State Department authorization bill 
we will have no abortion or busing 
amendments? 

Mr. BAKER. I had once thought it was 
possible to get through our routine and 
regular authorlzing and appropriat~ng 
process without these amendments. But 
I have to tell you that I was wrong. So I 
cannot give you that assurance. 

Mr. WEICKER. I do not seek assur
ance. Nothing surprises me any longer, 
Mr. President. So we are ready to go on 
the State Department authorization. 

ORDER FOR RECESS UNTIL 11 A.M. TOMORROW 

Mr. BAKER. Mr. President, I ask 
unanimous consent that when the Sen
ate completes its business today it stand 
in recess until the hour of 11 a.m. 
tomorrow. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

ORDER FOR THE RECOGNITION OF SENATOR 
PROXMIRE TOMORROW 

Mr. BAKER. Mr. President, I ask 
unanimous consent that after the rec
ognition of the two leaders under the 
standing order, and the recognition of 
the two Senators previously provided for 
by special order, the Senator from Wis
consin <Mr. PROXMIRE) be recognized for 
not to exceed 15 minutes. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 
ORDER FOR THE RECOGNITION OF SENATOR LEVIN 

TOMORROW 

Mr. BAKER. Mr. President, following 
after the recognition of the Senator 
from Wisconsin <Mr. PROXMIRE) I ask 
unanimous consent that the Senator 
from Michigan <Mr. LEVIN) be recog
nized for not to exceed 15 minutes. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

DEPARTMENT OF JUSTICE AUTHORIZATIONS 

Mr. BAKER. Mr. President, I ask 
unanimous consent that after the dis
charge of the time allocated Senators 
under the standing order and special 
orders just prov1ded for, that the Sen
ate resume consideration of the Depart
ment of Justice authorization bill, and 

that the Senator from Connecticut be 
recognized for the purpose of continuing 
the debate on this bill at that time. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

NOMINATION OF THOMAS O. ENDERS 

Mr. BAKER. Mr. President, I yield to 
the Senator from North Carolina. 

Mr. HELMS. Mr. President, will the 
Senator yield for a question? 

Mr. BAKER. Yes. 
Mr. HELMS. Could the Senator from 

North Carolina inq_uire about the nomi
nation of Mr. Enders to be an Assistant 
Secretary of State? 

Mr. BAKER. If I may answer, I might 
say to the distinguished Senator from 
North Carolina that I am not in a po
sition at this po:nt to clear the Enders 
nomination. I think there is some pros
pect we c'-l n do that in a reasonable 
time, but I would not be prepared to pro
ceed to that nomination. 

Mr. HELMS. I might say to the dis
tinguished majority leader that Mr. 
Enders is a fine nominee and, for the 
record, I would like to see h~s nomina
tion considered and his confirmation 
expedited. 

Mr. WEICKER. Will the distinguished 
Sen-;i tor fro!ll North Carolina yield? 

Mr. BAKER. For one moment, if I 
may, Mr. President, I should like to ob
serve, w~th a special satisfaction, the 
concern of the Senator from North Caro
lina for the early dispatch of the con
sideration of the Executive Calendar. I 
~hould like t~ say I shall assist him as 
far as possible. 

Mr. HELMS. Let the record show that 
clearly. 

Mr. WEICKER. Mr. President, I shall 
make the record even clearer. I think 
Mr. Enders is a fine person, well suited, 
both by temnerament and by profession, 
to :fill the job for which he is being nomi
nated hy the administration. By the 
same token, having made that statement 
and desiring- mightily to approve Mr. 
Enders, I wish, maybe, that the admin
istration would also take such positive 
notice of individuals in which some Sen
ators have an interest. 

I do not think it illogical that these 
matters be worked out, and I am sure 
thev w·n be worked out, especially under 
the able leadership of the majority 
leader. 

Mr. President, I do not want my friend 
from North Carolina to be put in a posi
tion of having it said that he is in any 
way holding up the Enders nomination. 
Quite frankly, the Enders nomination 
should not be held up. I do not think it 
is going to be held up. I think there are 
some matters that have to be resolved 
and I do not think that is going to delay 
it. 

Mr. BAKER. Mr. President, I only re
mark that I have so much help be'. ng 
offered now that I feel the danger of 
suffocation. 

Mr. ROBERT C. BYRD. Will the dis
tinguished majority leader yield? 

Mr. BAKER. I yield, Mr. President. 
Mr. ROBERT C. BYRD. I should like 

to offer a little more help, Mr. President. 
All the nominations are cleared on this 

side. 
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Mr. BAKER. Mr. President, that is 
help, indeed. 

EXECUTIVE SESSION 
Mr. BAKER. Mr. President, I cannot 

thank the minorlty leader' enough for 
his announcement. There are two items 
on the Executlve Calendar which I wish 
to consider tonight. I accept the offer of 
help by the minority leader. I ask unani
mous consent that the Senate now go 
into executive session to consider the 
two nom~nations on the Executive Cal
endar under Interstate Commerce Com
mission and omce of F'ederal Procure
ment Policy. 

There being no objection, the Sen
ate proceeded to the consideration of 
executive business. 

Mr. BAKER. Before the clerk st·ates 
the nominations, may I announce that 
there will be no more rollcall votes to
night. 

The PRESIDING OFFICER. The nom
inations will be stated. 

INTERSTATE COMMERCE' 
COMMISSION 

The legislative clerk read the nomina
tion of Reese H. Taylor, Jr., of Nevada, 
to be a member. 

The PRESIDING OFFICER. Without 
objection, the nomination is considered 
and confirmed. 

Mr. BAKER. I move to reconsider the 
vote by which the nomination was con
sidered and confirmed. 

Mr. ROBERT C. BYRD. I move to lay 
that motion on the table. 

The motion to lay on the table was 
agreed to. 

OFFICE OF FEDERAL PROCURE
MENT POLICY 

The clerk read the nomination of 
Donald E. Sowle, of Virginia, to be Ad
ministrator for Federal Procurement 
Policy. 

The PRESIDING OFFICER. Without 
objection, the nomination is considered 
and confirmed. 

Mr. BAKER. Mr. President, I move to 
reconsider the vote. 

Mr. ROBERT C. BYRD. I move to lay 
that motion on the table, Mr. President. 

The motion to lay on the table was 
agreed to. 

Mr. BAKER. Mr. President, I ask 
unanimous consent that the President 
be immediately notified of the confirma
tion of these nominations. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

LEGISLATIVE SESSION 

Mr. BAKER. Mr. President, I ask 
unanimous consent that the Senate re
turn to legislative session. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

REQUEST FOR CLEARANCE OF 
CERTAIN BILLS 

Mr. BAKER. Mr. President, there are 
a number of items on the Calendar of 
General Orders that m ight be dealt with. 
I shall not propose to do all of them 
tonight, but let me list a few that I hope 
the minority leader might be in a posi
tion to consider-not today, but perhaps 
tomorrow or the end of the week. I shall 
supply the minority leader with a copy 
o.f the list I am about to read from. 

Mr. President, I especially hope this 
week to be able to deal, perhaps on a 
unanimous-consent basis or, in any 
event, under a brief time agreement, 
with the following bills: 

Calendar No. 101, S. 1195, Inter-Ame~ 
ican Development Bank, from the Com
mittee on Foreign Relations; 

Calendar No. 102, S. 923, Pretrial 
Services, from the Judiciary Comm.ttee; 

Calendar No. 103, S. 816, the so-called 
Pfizer antitrust bill, from the Judiciary 
Committee; 

Calendar No. 139, S. 1205, Environ
mental Research and Development, from 
the Committee on Environment and 
Public Works; 

Calendar No. 148, S. 1095, the Water 
Resources Planning Act, from the Com
mittee on Environment and Public 
Works; 

Calendar No. 156, s. 823, chemical Tris 
bill from the Judiciary Committee; and 

Calendar No. 165, S. 255, the patent 
bill, from the Judiciary Committee. 

Mr. President, I hope that the distin
guished minority leader might consider 
whether clearance can be obtained on 
his side of the aisle to deal with these 
matters, either by unanimous consent 
or with a brief time limitation. 

Mr. ROBERT. C. BYRD. Will the 
majority leader yield? 

Mr. BAKER. I yield, Mr. President. 
Mr. ROBERT C. BYRD. Mr. Presi

dent, the Democratic policy staff, under 
my direction, is exploring the possibili
ty of proceeding by unanimous consent 
with action on the bills that the distin
guished Senator has named and, over
night, the staff will continue to do that. 
Perhaps by tomorrow, we can have at 
least some of them cleared. I hope so. 

Mr. BAKER. Mr. President, I thank 
the minority leader. I am very grateful 
for that. As all Senators know, and the 
distinguished minority leader knows in 
particular, it is sometimes difiicult to 
get clearances on both side in time to do 
measures on a particular day in ques
tion. For instance, today, the distin
guished chairman of the Committee on 
the Judiciary had hoped to clear a bill 
that has not yet been fully cleared. I 
hope now, from time to time, to be able 
to suggest bills that are cleared on our 

side that the minority might consider 
for unanimous-consent action and also 
to give Senators some advance notice 
of those matters that the leadership 
might proceed to consider. 

RECESS UNTIL 11 A.M. TOMORROW 
Mr. BAKER. Mr. President, I know of 

no further business to be transacted by 
the Senate. I am advised that there are 
no requests on either side. If there be 
no further business to come before the 
Senate, I move, in accordance with the 
order previously entered, that the Sen
ate stand in recess until 11 a.m. to
morrow. 

The motion was agreed to; and at 5:38 
p.m. the Senate recessed until tomorrow, 
Wednesday, J·une l'l, 1981, at 11 a.m. 

NOMINATIONS 
Executive nominaUons received by the 

Senate June 16, 1981: 
DEPARTMENT OF STATE 

Paul Heron Robin~on, Jr., of -111noi!'l. to be 
Ambassador Extraordinary and Plenipoten
tiary of the United States of America to 
Canada. 

Arthur F . Burns, of the District of Co
lumbia, to be Ambassador Extraordinary and 
P~enipotentiary of the United States of 
America to the Federal Republic of Germany. 

Joan M. Clark, of New York, a Career Mem
ber of the Senior Foreign Service, to be Di
rector General of the Foreign Service (new 
po3ition). 

DEPARTMENT OF JUSTICE 

Edward C. Prado, of Texas, to be U.S. at
torney for the western district of Texas for 
the term of 4 years, vice Jamie C. Boyd, 
resigned. 

DEPARTMENT OF ENERGY 

James G. Stearns, of Nevada, to be Direc
tor of the Office of Alcohol Fuels (new 
position). 

CONFIRMATIONS 
Executive nominations confirmed by 

the Senate June 16, 1981: 
INTERSTATE COMMERCE COMMISSION 

Reese H. Taylor, Jr., of Nevada, to be a 
Member of the Interstate Commerce Com
mission for the term of 7 years from Janu
ary 1, 1977. 

The above nomination was approved sub
ject to the nominee's commitment to respond 
to requests to appear and testify before any 
duly constituted committee of the Senate. 

OFFICE OF FEDERAL PROCUREMENT POLICY 

Donald E. Sowle, of Virginia, to be Ad
ministrator for Federal Procurement Policy. 

WITHDRAWAL 
The withdrawal of the nomination of 

Ernest W. Lefever, o.f Maryland, to be 
Assistant Secretary of State for Human 
Rights and Humanitarian Affairs, vice 
Patricia M. Derian, resigned, which was 
sent to the Senate on April 22, 1981. 
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