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The Senate met at 12 noon, on the 
expiration of the recess, and was called 
to order by the President pro tempore 
(Mr. THURMOND). 

PRAYER 

The Chaplain, the Reverend Richard 
c. Halverson, LL.D., offered the following 
prayer: 

Let us pray. 
Father in heaven, we pray this morn

ing for our families. Thou didst begin 
human history with marriage and the 
family and history makes it clear that 
no civilization can survive the disinte
gration of the family. Forgive our negli
gence as husbands and wives and par
ents. Teach us to "be subject to one 
another out of reverence for Christ" as 
Thy word exhorts. Help husbands to love 
their wives as Christ loved the Church 
and laid down His life for her. 

Forgive us when we fail to be models 
for our children, when our actions con
tradict our w-ords and they wonder in 
their confusion whether to believe what 
we say or what we do. Forgive us for 
frustrating them by demanding of them 
conduct which we fail to demonstrate. 
Help us to love our children even when 
they do not conform to our hopes for 
them. 

Remind us that when we are too busy 
for our families we are too busy. 

Protect our families from the many 
destructive forces which are peculiar to 
this Federal city and common among 
those wh-o bear the responsibilities of 
national leadership. We pray this in the 
name of Him whose life was the very 
incarnation of selfless love. Amen. 

RECOGNITION OF THE MAJORITY 
LEADER 

The PRESIDENT pro tempore. Under 
the previous order, the majority leader 
is recognized. 

THE JOURNAL 
Mr. BAKER. Mr. President, I ask 

unanimous consent that the Journal of 
the proceedings of the Senate be ap
pr-oved to date. 

The PRESIDENT pro tempore. With
out objection, it is so ordered. 

ORDER FOR CONSIDERATION OF 
S. 533 TODAY 

Mr. BAKER. Mr. President, is there 
an order for morning business this 
morning? 

<Legislative day of Monday, April 27, 1981) 

The PRESIDENT pro tempore. There 
is no order yet for morning business. 

Mr. BAKER. I thank the Chair. Are 
there any special orders this morning? 

The PRESIDENT pro tempore. There 
are two special orders. 

Mr. BAKER. Mr. President, I ask 
unanimous consent that, following dis
position of the time allocated to the two 
leaders under the standing order and 
the execution of the two special orders, 
and after the expiration of a period for 
the transaction of routine morning busi
ness, if any is provided for today, the 
Senate proceed to the consideration of 
Calendar Order No. 62, S. 533, the Public 
Buildings Act of 1981, and that no non
germane amendments be in order. 

Mr. ROBERT C. BYRD. Mr. President, 
reserving the right t-o object, I shall not 
object. I thank the distinguished major
ity leader for including the proviso with 
respect to nongermane amendments. 

The PRESIDENT pro tempore. With
out objection, it is so ordered. 

ORDER FOR PERIOD FOR TRANSAC
TION OF ROUTINE MORNING 
BUSINESS 

Mr. BAKER. Mr. President, I ask 
unanimous consent that, following the 
disposition of the time allocated the two 
leaders under the standing order and 
the special orders, there be a period for 
the transaction of routine morning busi
ness to extend not more than 30 minutes 
in length in which Senators may speak 
for not more than 10 minutes each. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. BAKER. Mr. President, I have no 
further need for my time under the 
standing order. There are certain calen
dar orders that I hope we shall be able 
to dispose of this morning on the Execu
tive Calendar and the Calendar of Gen
eral Orders. While final clearances are in 
process for those items and with the ex
pectation-or at least a hope-that we 
might be able to do it during the time 
now provided for the transaction of rou
tine morning business, I am prepared to 
yield back my time remaining under the 
standing order or to yield it to the dis
tinguished minority leader if he has need 
for it. 

RECOGNITION OF THE MINORITY 
LEADER 

The PRESIDENT pro tempore. The 
Senator from West Virginia. 

Mr. ROBERT C. BYRD. Mr. President, 
I thank the distinguished majority 
leader. 

SECRETARY HAIG'S SUCCESS AT 
THE NATO FOREIGN MINISTERS' 
MEETING 
Mr. ROBERT C. BYRD. Mr. President, 

the NATO foreign ministers' meeting 
concluded on Tuesday with an impres
sive display of allied unity. Secretary 
of State Alexander Haig deserves con
siderable credit for bringing about this 
unity by resolving two issues of vital 
importance to the United States and our 
allies. I am referring to the deployment 
of a new generation of Pershing and 
Tomahawk missiles on European soil 
which is linked to a willingness on the 
part of the United States to engage in 
negotiations later this year with the 
Warsaw Pact nations on limiting theater 
nuclear forces in Europe. 

Over the years, the United States has 
pressed our Western European allies to 
modernize NATO theater nuclear forces. 
However, late in the Ford administra
tion, when the Soviets began deploying 
the SS-20 intermediate range nuclear 
missile, obviously aimed at European 
theater targets, our allies became in
creasingly concerned that any strategic 
arms limitations negotiations between 
ourselves and the Soviets include this 
new threat to their own security. 

Since the deployment of the SS-20, 
our allies have believed that European 
and U.S. security had to be linked more 
closely and there should be more coop
eration regarding these mutual security 
concerns. 

Therefore, our allies made it very clear 
that any modernization of NATO theater 
nuclear forces had to be linked to a will
ingness on our part to participate in talks 
with the Soviets on limiting intermedi
ate-range nuclear missiles based in Eu
rope. 

As a result of this concern on the part 
of our al.lies. once the SALT II negotia
tions were completed and signed in June 
1979, the Carter administration turned 
its attention to the issue of negotiating 
limitations on the theater nuclear forces 
of both sides in Europe. That decision 
was announced in December 1979 and 
preliminary discussions were undertaken 
with the Soviets last fall. 

In my estimation, it is important for 
the NATO alliance that our theater nu
clear forces in Europe be modernized. 
However, I believe it to be equally im
portant that we be responsive and sensi
tive to the Europeans' concerns over lim
iting the theater nuclear forces of the 
Warsaw Pact nations. Since we have now 
achieved an accord in moving forward 
on both fronts, I applaud the Secretary 
of State's sensitivity in recognizing and 
acting upon these concerns. The NATO 
alliance has been strengthened with this 
agreement. 

• This "bullet" symbol identifies statements or insertions which are not spoken by the Member on the floor. 
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ORDER OF BUSINESS 

Mr. ROBERT C. BYRD. Mr. President, 
I yield such of my time as he may require 
to the distinguished Senator from Wis
consin (Mr. PROXMIRE) . 

The PRESIDING OFFICER <Mr. 
COHEN) . The Senator from Wisconsin is 
recognized. 

POLITICS AND THE ENGLISH 
LANGUAGE 

Mr. PROXMIRE. Mr. President, in ad
dition to Aristotle's "Rhetoric," written 
during the Golden Age of Greece, there 
are at least two other great works on the 
use of language. 

One of these is "Elements of Style," by 
Strunk and White. The other is George 
Orwell's essay, "Politics and the English 
Language," in which he advocates the 
use of short words and sentences, op
poses the use of foreign words and 
phrases, cites a number of meaningless 
sentences and paragraphs, advocates the 
use of active verbs, and ridicules the use 
of dead metaphors and lifeless figures of 
speech. 

Last March 6, Jean Jones, the Direc
tor of the Commerce Department's Ex
ecutive Secretariat, issued a memo on 
style for letters prepared for Secretary 
Baldrige's signature. WhUe the memo is 
not quite in the class of Aristotle, Strunk 
and White, or George Orwell, it could 
be called "Son of Orwell," or "Strunk 
and White," or perhaps "The Grandson 
of Aristotle." 

It is a great memo. 
It calls for the use of the active voice, 

nouns and verbs instead of adjectives 
and adverbs, and opposes many of to
day's barbarisms, solecisms, and im
proprieties which debase the language. 

It inveighs against "input," "viable'' 
an~ "prioritize." Commerce Departme~t 
~nt.ers. are to stop using "hopefully," 
InstitutiOnalize," and "parameters." 
"Serious crisis, "untimely death,'' and 
"great majority" will be redundant re
dundancies if Jean Jones and Secretary 
Baldrige have their way. 

This memo is the most refreshing 
event to happen in Washington since 
Ernie Fitzgerald told the truth about the 
C-5A overrun. 

I can find only two flaws in this other
wise brilliant memo. 

First, Jean Jones should follow her 
own ~dvice to use short words and plain 
English an~ change her title from Direc
tor, Executive Secretariat, to something 
short and sweet. 
. Seco~d, i~, the me~o is ever reprinted, 
1ts subJect, Secretarial Stylistic Prefer
e.nce~.'" should be changed to something 
like Use Simple Words." 

Further, if I had my way, I would add 
~o the guideline entitled "discontinue us
lz:g the following phrases," the barba
rism, "at this point in time." It was 
brought here by the California public 

relations types who arrived with Richard 
Nixon. 

But these are minor criticisms. One 
should overlook the foot faults of a clas
sic effort. I urge Secretary Baldrige to · 
keep this up. 

Unfortunately, I felt I had to vote 
against him for various reasons during 
his confirmation hearings, but he is off 
to a fine start with respect to the Eng
lish language. 

Mr. President, I ask unanimous con
sent that the memo be printed in the 
RECORD. 

There being no objection, the memo 
was ordered to be printed in the REcORD, 
as follows: 

U.S. DEPARTMENT OF COMMERCE, 

Washington, D.C., March 6, 1981. 
Memorandum for Secretarial Officers, Heads 

of Operating Units, and Correspondence 
Contacts. 

From Jean Jones, Director, Executive Secre
tariat . 

Subject Secretarial Stylistic Preferences. 
Clarity and brevity are key factors when 

prep~ring a Jet+er for the Sec<e+.ary or Deputy 
Secretary. Secretary Baldrige requests short 
sentences and short words, with emphasis 
on plain English, using no more words than 
effective expression requires. 

Here are some guidelines: 
Use the active rather than passive voice 

(unless the passive voice is unavoidable). 
Use no unnecessary adjectives and adverbs. 

Write with nouns and verbs to strengthen 
the letter. 

Avoid wordiness. Keep sentences lean. 
Do not use nouns, adjectives or verb tran

sitives as verbs, such as: to optimize; to 
impact (or to impact on): and to interface. 

Use the precise word or phrase. 
Datum (singular)-data (plural). 
Criterion (singular) -criteria (pi ural) . 
Subsequent means after, not before. 
Different from, not different than. 
Discontinue using the following words: 
Viable; input; image; orient; meanwhile; 

hopefully (use I hope); however; delighted 
(use pleased); glad (use pleased); ongoing 
(use is in process or is moving forward); 
institutionalize; maximize; hereinafter; fi
nalize; prioritize (not a word); happy (use 
pleased); therein; and parameter (use 
boundary or limit). 

Discontinue using the following phrases: 
Prior to (use before); subject matter; I 

would h 0re (u ce I hope); very much; bot
tom line; best wishes; at the present time; 
share (as in share your concern or share 
yo~1r views); as you Jr now, as I am sure you 
know, as you are aware; I would like to ex
press my appreciation (use I appreciate); 
interfa::e (unless referring to communica
tions systems); more importantly (use more 
important); needless to say; and it is my 
intention. 

Avoid redundancies, such as: 
Serious crisis; untimely death (Has there 

ever been a timely death?); personally re
viewed; new initiatives; enclosed herewith; 
and great majority. 

Do not use a split infinitive (placing an 
adverb between to and the verb). 

Do not use a first name in the body of 
letter. 

The following quote !rom Strunk & White 
seems to be in the Secretary's style: 

Vigorous writing is concise. A sentence 
should contain no unnecessary words, a para
graph no unnecessary sentences for the 
same reason that a drawing should have no 
unnecessary lines and a machine no unnec
essary parts. This requires not that the 
writer make all sentences short, or that he 
or she avoid all deta11 and treat subjects 
only in outline, but that every word tell. 

Secretary Baldrige says, "In short, half
way between Ernest Hemingway and Zane 
Grey with no bureaucratese." 

Please distribute these instructions 
throughout your organization. 

Thank you. 

A VOICE FROM THE HOLOCAUST 
Mr. PROXMIRE. Mr. President, the 

recollections of Jack Goldman, included 
in the collection "Voices From the Holo
caust," describe life in the Nazi death 
camps with painful clarity. 

Jack Goldman was a prisoner in the 
camps at Sachsenhausen, Auschwitz, and 
Dachau. He was sent to the first camp 
with his father, who was later shot along 
with other patients at the camp hospi
tal. "We were consciously trying to keep 
ourselves mentally and physically alive,'' 
states Goldman. Spiritual life was far 
more difficult to keep. Seeing people 
killed every day, experiencing torture 
and starvation, Goldman found it im
possible to recite the Hebrew prayers
despite his father's urgings. 

He tells of his shock, coming from an 
'Orthodox home, at eating nonkosher 
food and working on the Sabbath and 
holidays. Yet a rabbi told him: 

You eat whatever you get. You don't ask 
whether it is meat, or where the meat comes 
from. Your job is to remain alive. 

That job often seemed impossible. In 
Sachsenhausen in 1942, the Jews were 
marched to the bathhouse. Knowing of 
Auschwitz and the gas chambers, Gold
man did not expect to come out of the 
showers alive. Goldman survived and 
later participated in a futile group at
tack against the SS. That night he was 
put on the train to Auschwitz. 

By luck or providence Goldman was 
not sent to the gas chambers. He even
tually became a cleaning man in the SS 
headquarters and began to smuggle 
goods out for his fellow prisoners. As 
Goldman puts it: 

We took risks because we 11ved just for the 
day and nothing else. Under those circum
stances we tried to live as well as possible. 
We had the hope of getting out, and yet 
didn't believe we ever would. Meanwhile, the 
transports kept coming. 

Those people who met the trains 
would warn the arrivals to "do some
thing-fight. The prisoners who are here 
are too weak. Fight back while you have 
the strength." As Goldman tells it, there 
were no more killings after a prison up
rising in September 1944. Many gas 
chambers in Auschwitz were destroyed. 
The prisoners that could walk were 
marched to transit camps. Goldman 
ended up in Dachau where, months later, 
he was rescued by American troops. 
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His experience afterwards was jarring. 

We could not talk to anybody; we did not 
trust anybody," Goldman explains. It 
was a tremendous shock to be free. Later, 
he settled in America. 

Goldman is one of many who sur
vived the darkly terrible ordeal, with soul 
and body intact. He witnessed the sys
tematic destruction of scores of his 
people, yet escaped death to tell a story 
we should all know by now. 

The Genocide Convention has been 
pending before this assembly for 32 
years. By defining and outlawing the 
crime of genocide, the treaty provides 
an international basis for combating 
and preventing this most basic violation 
of human rights. 

Our inaction is a further injustice to 
Jack Goldman and others forever 
changed by the holocaust. We cannot af
ford to wait for further testimony de
scribing the terror in ever more pain~ul 
detail. We must ratify the Genocide 
Convention. 

Mr. President, I thank the distin
guished minority leader very much. 

I yield the floor. 
Mr. ROBERT C. BYRD. Mr. President, 

I yield back the remainder of my time. 

RECOGNITION OF SENATOR 
DOMENICI 

The PRESIDING OFFICER. Under 
the previous order, the Senator from 
New Mexico is recognized for not to ex
ceed 15 minutes. 

Mr. BAKER. Mr. President, will the 
Senator from New Mexico yield me 2 
minutes, so that I can take care of some 
housekeeping transactions? 

Mr. DOMENICI. I am pleased to :vield. 

ORDER OF PROCEDURE 
Mr. BAKER. Mr . President, I inquire 

of the distinguished minority leader if 
there are any i~ems cleared on his Leg
islative Calendar and Executive Calen
dar that might be disposed of this morn
ing. 

Mr. ROBERT C. BYRD. Mi.·. President, 
in response to the distinguished major
ity leader, so far as this side of the aisle 
is concerned, the nominations on page 
2, beginning with Department of State 
and going through Department of In
terior, are cleared. 

On the Calendar of General Orders, 
Calendar No. 66 is cleared on this side of 
the aisle. 

Mr. BAKER. I thank the distinguished 
minority leader. The names on the Ex
ecutive Calendar identified by him are 
"Cleared on this side, with the ('Xception of 
two under the Department of State, 
which will clear as soon as the printed 
report is received. I hope that will be to
day or tomorrow. In any event, I expect 
us to be able to proceed to the consid
eration of those two nominations this 
week. 

NATIONAL POW -MIA RECOGNITION 
DAY 

Mr. BAKER. Mr. President, in view of 
the statements just made by the distin-
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guished minority leader, I ask unanimous 
consent that the Senate proceed to the 
consideration of Calendar No. 66, Senate 
Joint Resolution 50. 

The PRESIDING OFFICER. The joint 
resolution will be stated by title. 

The assistant legislative clerk read as 
follows: 

A joint resolution (S.J. Res. 50) designat
ing July 17, 1981, as "National P.O.W.-M.I.A. 
Recognition Day.'" 

The PRESIDING OFFICER. Is there 
objection to the present consideration of 
the joint resolution? 

There being no objection, the Senate 
proceeded to consider the joint. resolu
tion. 

Mr. THURMOND. Mr. President, I am 
very pleased that the Senate is taking up 
today Senate Joint Resolution 50, a reso
lution designating July 17, 1981, as '·Na
tional Prisoners of War-Missing in Ac
tion Recognition Day." This legislation 
was introduced by the distinguished 
Senator from Arizona, Senator DECON
CINI, on March 19 of this year. I was 
proud to add my name as a consponsor 
of this measure because I feel that we, 
as a nation, must evidence our recogni
tion and our gratitude for the tremen
dous sacrifices made by our POW's. 
They, as well as their families, richly 
deserve this special recognition. 

A large number of our POW's have 
now returned from Southeast Asia. Many 
of them still suffer from emotional and 
physical disabilities as a result of their 
imprisonment in North Vietnam, and 
we must do whatever we can to help 
resolve these problems. We must not for
get, however, that there are still many 
military and civilian personnel who are 
either prisoners or missing in action in 
Southeast Asia. It is absolutely impera
tive that we take stronger action to ac
count for the more than 2,800 POW
MIA'S in Southeast Asia. I call the at
tention of my colleagues to a floor state
ment which I delivered on April 27 in 
which I discussed this very grave situa
tion in greater detail. As I pointed out in 
my April 27 statement, our country is 
not vigorously pursuing a solution to 
this tragedy. 

Mr. President, while I am a strong 
supporter of Senate J,oint Resolution 50, 
it is not enough simply to pass resolu
tions honoring these brave men and their 
families. I cannot think of a better way 
to honor those who served so honorably 
in Southeast Asia than to redouble our 
efforts to secure the release of their 
comrades. 

Mr. DECONCINI. Mr. President, I 
urge my colleagues to join with Senator 
DoLE and myself in voting for this reso
lution. The 33 cosponsors of this bill are 
indicative of the widespread supoort 
which exists within this body to pay spe
cial tribute to our prisoners of war and 
those who are listed as missing in action. 

The aftermath of the euphoria that 
surrounded the safe return of our hos
tages from Iran ic:; a oart;cularly op"'or
tune moment to reflect upon the tremen
dous sacrifices endured by our former 
POW's, their families and the families 

of those who are listed as missing in 
actlon. Despite physical torture, inhu
mane living conditions and deprivations 
of every kind, our PUW's mamtamed 
total allegiance to their Nation. Despite 
unconscionable treatment by their 
enemy captors in total contravention of 
international codes and customs relating 
to prisoners of war, the faith of our 
POW's in the cause o£ their country never 
waivered. Despite the severe psycho
logical problems suffered by many 
POW's, their families remained loyal. 
And despite the agony of not knowing the 
fate of loved one, relatives of our MIA's 
have never lost faith and have stead
fastly pursued a final resolution of the 
destiny of family members. 

The horrors of war will never be erased 
from the minds of the combatants. The 
additional traumas suffered by POW's, 
who saw their comrades die as a result 
of torture, starvation, exposure and ~is
ease and the lack of medical attentiOn, 
have left emotional scars that can never 
be truly healed. The heroics of this spe
cial group of veterans are legendary az:d 
it is fitting that this Nation express. 1ts 
debt of gratitude for their selfless service. 

The comprehensive study of former 
prisoners of war which was mandated by 
Public Law 95-479 and submitted by t~e 
VA to Congress on June 2, 1980, det!_l-Ils 
the health and related problems bemg 
encountered by our POW's. The study 
proposes both administrative and legisla
tive actions that should be undertaken 
to insure that our POW's receive bene
fits for those disabilities which may rea
sonably be attributed to their internment. 
The Senate Veterans' Affairs Committee 
wlll be marking up legislation next week 
based on these recommendations and I 
hope that my colleagues will expedi
tiously approve this bill. 

In the interim, I urge adoption of this 
resolution which establishes July 17, 1981 
as ''National POW-MIA Recognition 
Day." We owe an enormous debt of grati
tude to all our veterans, but the extreme 
sacrifices endured by our POW's dese~ve 
special recognition. It is equally fit~1!lg 
that we honor the relatives and families 
of those whose wartime fate remains 
unresolved. 
• Mr. DOLE. Mr. President, today we 
introduce Senate Joint Resolution 50, a 
joint resolution requesting the President 
to designate July 17, 1981, as "National 
POW-MIA Recognition Day." I would 
like to commend those Members of Con
gress who have supported this measure 
in showing a concerted effort to honor 
our former prisoners of war and those 
missing in action. By establishing July 
17 as a day of recognition for these 
brave servicemen, we proclaim our deep
felt gratitude for their sacrifices and our 
profound sorrow for their fate. 

The veterans' Administration has es
timated that over 142,000 servicemen 
have been captured and held as prison
ers of war since World War II. oyer 
9,000 men have been listed as missmg 
in action and never recovered. These 
men often suffered unspeakable and in
human treatment by their enemy cap
tors; some were even brought to meet 
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a. dark and grievous death. The pain, 
loneliness, and severe hardship suffered 
by these brave patriots continue to haunt 
the memories of their loved ones. The 
horrors of war and enemy captivity will 
linger with them forever. 

Our Nation owes these men and their 
families the profoundest statement of 
recognition for the losses they experi
enced at the hands of their captors. Mr. 
President, it is imperative that the Sen
ate act favorably in proclaiming this 
day a day of recognition for these men 
who gave so much for the sake of their 
Nation. Let us honor these men and 
assure that their sacrifice for the Amer
ican people has not been forgotten. 

I urge my colleagues to join me in 
supporting this resolution.• 

The joint resolution was ordered to be 
engrossed for a third reading, read the 
third time, and passed, as follows: 

S .J. RES. 50 
Resolved by the Senate and House of Rep

resentatives of the United States of America 
in Congress assembled, That July 17, 1981, is 
designated as "National P .O .W.-M.I .A. Rec
ognition Day", and the President of the 
United States is authorized and requested to 
issue a proclamataion calling upon the peo
ple of the United States to observe such day 
with appropriate ceremonies and activities . 

Mr. BAKER. Mr. President, I move to 
reconsider the vote by which the joint 
resolution was passed. 

Mr. ROBERT C. BYRD. I move to lay 
on the table. 

The motion to lay on the table was 
agreed to. 

SENATE LEGAL COUNSEL TO APPEAR 
AS AMICUS CURIAE-SEN ATE RES
OLUTION 121 

Mr. BAKER. Mr. President, I send to 
the desk a resolution and ask for its im
mediate consideration. 

The PRESIDING OFFICER. The reso
lution will be stated by title. 

The assistant legislative clerk read as 
follows: 

A resolution (S. Res. 121) to direct Senate 
legal counsel to appear as amicus curiae in 
Consumer Energy Council of America . .,.nc .. 
et al. versus Federal Energy Regulatory Com
mission . 

The PRESIDING OFFICER. Is there 
objection to the present consideration of 
the resolution? 

There being no objection, the Senate 
proceeded to the consideration of the 
resolution. 

Mr. BAKER. Mr. President, the pur
pose of this resolution is to direct the 
Se~ate _legal counsel to appear as amicus 
curiae m the name of the Senate in the 
case .of Consumer Energy Council of 
America, et al. against Federal Energy 
~egulatory Commission, which is pend
mg b~for~ the U.S. Court of Appeals for 
the District of Columbia. 
~e petitioners in this case are chal

lengmg section 202 (c) of the National 
Gas Policy Act of 1978, which authorizes 
co~~essional review of incremental 
przcmg rules of the Federal Energy 

Regulatory Commission. The rule in 
question would have required that the 
costs of new gas be passed through 
to a broad range of industrial users of 
natural gas. The provision for congres
sional review was an important part of 
the compromise which permitted pas
sage of the 1978 ac~ 

The House of Representatives disap
proved the proposed expanded rule in 
May 1980 and petitioners are now seek
ing to invalidate the congressional re
view provision of the act and require the 
FERC to implement the rejected rule. 

In January 1981 the Department of 
Justice filed a brief attacking the con
stitutionality of section 202 < c > of the 
Natural Gas Policy Act. The FERC has 
decided not to brief the constitutional 
issues in the case, preferring not to take 
the position on this longstanding dispute 
between the executive and legislative 
branches over legislative review. 

A brief by the Senate as a micus curiae 
would present a defense of the statute, 
while emphasizing the nonconstitutional 
grounds on which the case may be de
cided. It has been the consistent position 
of the Senate that these cases present 
essentially political questions which are 
best resolved by the elected branches, 
and that a judicial determination of the 
constitutional issues is a matter of last 
resort. 

The Senate legal counsel is working 
with House counsel in an effort to pre
sent a coordinated congressional posi
tion to the court. 

The PRESIDING OFFICER. The 
question is on agreeing to the resolution. 

The resolution was agreed to. 
The preamble was agreed to. 
The resolution, with its preamble, 

reads as follows: 
S. RES. 121 

Whereas, in the case of Consumer Energy 
Councll of America, Inc ., et al. v . Federal 
Energy Regulatory Commission, Nos. 80- 2184. 
80-2312, pencUng in the United States Court 
of Appeals for the District of Columbia Cir
cuit, the constitutionallty of the legislative 
review provision in section 202 (c) of the 
Natural Gas Polley Act of 1978 ( 15 U.S .C. 
§ 3342(c) (Supp. III 1979)), has been chal
lenged; 

Whereas the Federal Energy Regulatory 
Commission has not presented a defense of 
the constitution.allty of that Act of Con
gress: 

Whereas the Department of Justice has 
filed a brief which challenges the consti,tu
tionallty of that Act of Congress; 

Whereas, pursuant to sections 703(c), 
706(a). and 713(a) of the Ethics in Gov
ernment Act of 1978 (2 U.S .C. §§ 288b(c), 
288e(a). and 288l(a) (Supp . III 1979)). the 
Sena.te may direct its Counsel to appear as 
amicus curiae in the name of the Senate in 
any legal action in which the powers and re
sponsibilities of Congress under the Con
stitution are placed in issue : Now, there
fore. be it 

Resolved, That the Senate Lerial Counsel is 
direoted to a.ppear as amicus curiae in the 
name of the Senate in Consumer Energy 
Councll of America, Inc ., et al. v. Federal 
Energy Regulatory Commission. 

Mr. BAKER. Mr. President, I move to 

reconsider the vote by which the resolu
tion was agreed to. 

Mr. ROBERT C. BYRD. I move to lay 
that motion on the table. 

The motion to lay on the table was 
agreed to. 

EXECUTIVE SESSION 
Mr. BAKER. Mr. President, I ask 

unanimous consent that the Senate go 
into executive session for the purpose of 
considering the nominations appearing 
on the Executive Calendar on page 2, 
beginning with "New Reports" and ex
tending through calenaar 1'-l o. 13o, be
ing all the nominations under Depart
ment of Defense and Department of the 
Interior. 

There being no objection, the Senate 
proceeded to the consideration of execu
tive business. 

The PRESIDING OFFICER. T.he 
nominations will be stated. 

DEPARTMENT OF DEFENSE 
The assistant legislative clerk read 

the nomination of Richard D. DeLauer, 
of California, to be Under Secretary of 
Defense for Research and Engineering. 

The PRESIDING OFFICER. The 
nomination is considered and confirmed. 

Mr. BAKER. I move to reconsider the 
vote by which the nomination was con
firmed, 

Mr. ROBERT C. BYRD. I move to lay 
that motion on the table. 

The motion to lay on the table was 
agreed to. 

DEPARTMENT OF THE INTERIOR 
The assistant legislative clerk read 

the following nominations: 
William H Coldiron , of Montana. to be 

Solicitor of the Department of the Interior. 
Garrey Edward Carruthers. of New Mexico. 

to be an Assistant Secretary of the Interior. 
Robert F'. Burford, of Colorado, to be Di

rect or of the Bureau of Land Management. 

Mr. McCLURE. Mr. President, the Sen
ate Energy and Natural Resources Com
mittee held a hearing on the nomina
t ~ons of Robert F. Burford to be Director 
of the Bureau of Land Management, De
partment of the Interior; Garrey Edward 
Carruthers, to be Assistant Secretary for 
Land and Water Resources, Department 
of the Interior; and William H. Coldiron, 
to be Solicitor, Department of the In
terior, on April 8, 1981. The witnesses on 
the behalf of Mr. Burford were Senators 
WILLIAM L. ARMSTRONG of Colorado and 
GARY HART of Colorado, Representatives 
KEN KRAMER and HANK BROWN Of Colo
rado, Miss Debbie Sease of the Sierra 
Club. Testifying in behalf of Mr. Car
ruthers were Senators PETE DoMENICI 
and HARRISON ScHMIDT of New Mexico, 
and Representative MANUEL LUJAN, JR., 
and JoE SKEEN of New Mexico. Testify
ing in behalf of Mr. Coldiron was Sen
ator JOHN MELCHER of Montana. 

The three 'gentlemen are nominated 
to fill key staff and line positions in tme 
Department of the Interior. The Solic1-
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tor is the chief legal officer of the De
partment. More and more this person 
is called on to provide the complete legal 
opinions that are necessary for decisions. 
The Assistant Secretary of Land and 
Water Resources is the line officer re
sponsi-ble for the Bureau of Land Man
agement and the Bureau of Reclamation. 
The BLM Director is chief officer of the 
Nation's largest land management 
agency. There are increasing demands 
for tme resources contained on and under 
these public lands. Proper decisions and 
excellent management are a must in 
these times, on these lands. 

As will be presented, each of these 
three gentlemen have made a consid
erable personal sacrifice in the steps 
they have taken to avoid any conflict 
of interest, or appearance of conflict of 
interest: also, in their efforts to comply 
with the E'thics Act and general policies 
at great personal expense to them and 
their families. Let me be specific. 

ROBERT F. BURFORD 

In the case of Robert F. Burford this 
native of Colorado with a degree in 
mining engineering has been actively in
volved in the cattle and sheep ranching 
business since World War II. He has 
also served four terms <8 years> in the 
Colorado House of Representatives, the 
last as speaker. Mr. Burford has taken 
the following action to avoid any con
flicts of interest: 

First, directed his partners in an 
automobile franchise <Reed Miller, Inc., 
Hertz Rental> to not lease any vehicles 
to the Bureau of Land Management 
during his tenure. 

Second, agreed not to exceed the 15-
percent limitation on outside income 
pursuant to section 210 of the Ethics 
Act. 

Third, agreed to sell 20,000 shares of 
Ute Production Co. 

Fourth, agreed to resign director
ships of the First National Bank of 
Grand Junction and St. Mary's Hos
pital, Grand Junction. 

Fifth, agreed to sell his grazing per
mits to his wife and three sons, recuse 
himself from any decisions regarding the 
permits and refrain from any manage
ment decisions in his ranch land part
nership. Based on this, Secretary Watt 
has granted a waiver of 43 CFR part 7 
which prohibits a BLM employee or his 
spouse from holding an interest in land 
granted by the Bureau <for example, 
grazing permit>. While Burford no 
longer would own the permits, he owns 
the land upon which the permits are 
based. His wife's interest in the permits 
also required the exemption. The Office 
of Government Ethics has approved this 
arrangement. 

Sixth, agreed to have the proceeds of 
five royalty payments from privately 
owned mineral rights administered by a 
trustee and distributed to charity. Sec
retary Watt has established a procedure 
whereby any particular matter involv
ing the five companies paying royalties 
<Tenneco, Fuelco, Provident Resources, 
Coseko and Belco> and the BLM which 
comes to Mr. Burford's attention will be 
immediately reviewed by Watt for a de
termination of whether Mr. Burford's 
interest is not so substantial as to affect 

the integrity of Government service if 
the matter is decided by Burford. This 
procedure complies with 18 U.S.C. 208 
and is acceptable to the Office of Gov
ernment Ethics. 

Mr. President, I ask unanimous con
sent to have printed in the REcORD at 
this time, the documentation of these 
points which include all pertinent copies 
of committee forms, financial disclosure 
statements, recusals and waivers. 

There being no objection, the material 
was ordered to be printed in the RECORD, 
as follows: 

U.S. SENATE--cOMMITTEE ON ENERGY AND 
NATURAL RESOURCES 

STATEMENT FOR COMPLETION BY PRESIDENTIAL 
NOMINEES 

Name: Burford, Robert F. 
Position to which nominated: Director, 

Bureau of Land Management, Department of 
the Interior. 

Date of nomination: March 3. 1981. 
Date of birth : Febr.uary 5, 1923 . 
Place of birth : Grand Junction. Colo. 
Marital status: Divorce filed. 
Full name of spouse: Judith A. Burford. 
Names and ages of children : Joseph E. 

Burford, 28; R . Kelley Burford, 26; Richard 
F. Burford, 24; Joyce Burford, 20. 

Education-Institutions, dates attended 
degrees received, dates of degrees are as fol: 
lows: 

Fruita. Union High School, 1936-1940, Di
ploma, 1940. 

Colorado School of Mines, 1940-44, Engi
neer of Mines, 1944. 

Employment record: 
United States Marine Corps, June 1944 to 

August 1946. Service is more fully covered 
under entry on M111tary Service. 

Ranching employment from August 1946 to 
June 1948. Employed as manager by father 
in operation of sheep and cattle ranches in 
Eagle and Mesa Counties, Colorado . 

Employed as Mining Engineer from June 
1948 to April 1949 . Joined preliminary ex
ploration and evaluation team on Jamaica 
British West Indies, where I was a member of 
field crew engaged in optioning drilling, sam
pling and evaluating bauxite properties for 
Permanente (Kaiser) Aluminum Corporation. 
Participated in work of evaluation and devel
oping approach to mining and transportation 
to oceanside loading fac111ties . Final report 
was completed in Oakland , California. 

Resigned from Permanente and returned 
to ranching in Colorado in April 1949. Pur
chased interest in parents ranch in 1951 and 
later completed purchase of entire operation. 
Using main ranch as base of operations ex
panded grazing and production operations 
into finishing lambs and steers on wheat pas
ture on leased land and feedlots in eastern 
Colorado and western Kansas. This operation 
continues at present time although base of 
operation is now concentrated in Mesa 
County, Colorado. 

Concurrently with managing this ranching 
operation, I have bought and sold other 
ranching and farming properties and made 
other investments, Including Mesa Homes, 
Inc., a mobile home manufacturer, since dis
solved; Paradise Valley Mobile Home Park, 
in which I still own an interest; Reed Miller. 
Inc., Hertz franchise in Grand Junction, Col
orado, (member, board of directors) ; First 
National Bank of Grand Junction (member, 
board of directors). I recently invested in 
CCB, Inc., a corporation formed to operate 
a group of Colorado banks, formerly known 
as the Baldwin Banks, and a letter explain
ing that rather complicated transaction has 
been Included with this form and a copy of 
the prospectus and bylaws are filed with the 
committee staff. 

In 1974, I was elected to the Colorado House 
of Representatives, re-elected in 1976 and 
1978, serving through 1980. I was elected 

Speaker of the House by my colleagues in 
1978 and served· in that position until 1980. 
I decided not to run for re-election in 1980. 

M111tary service: May 1944-Aug. 1946: u.s. 
Marine Corps, Private-Honorably discharged 
as Corporal. 

Training USMC Recruit Depot, San Diego, 
California; Training, Camp Pendleton, Cali
fornia, Special Weapons; USMC Replacement 
Depot. 

Pearl Harbor, Hawaii; M111tary Police Com
pany, 7th Service Regiment, Second Marine 
Div., Saipan and Okinawa; Public Informa
tion Office. 

Headquarters Regiment, First Marine Divi
sion, Okinawa and Tientsin, China; Editor, 
North China Marine, weekly newspaper. 

College: Engineers Day Scholarship (Aca
demic, competitive), Colorado School of 
Mines, 1940. 

Blue Key (College Service) . 
Theta Tau (Engineering) . 
Editor, College Newspaper, Who's Who in 

American Universities and Colleges, 1943-44. 
Mil1tary: Recommended as a private for 

Field Commission to Second Lieutenant, 
USMC, June 1945. All such commissions can
celled by Japan's surrender. 

General: Who's Who in America, 1980. 
Who's Who in West, 1980-81. 
Who's Who in Politics, 1975-80. 
Membership-Organizations Offices held 

(if any), Dates are as follows: 
Colorado Cattlemen's Association, 1955 on . 
Colorado Woolgrower's Assoc. Past 1st v. 

Pres., 1949 on . 
Mesa County Woolgrower's Assoc., Past Sec-

retary, V.P. and president, 1949 on. 
National Cattlemen's Assoc., 1975. 
Colorado Farm Bureau, 1950 on. 
A.F. and A.M. Fruits, Colorado, 1944. 
Professional Engineers of Colorado, Ute 

Chapter, 1977 on. 
Western Slope Quarterhorse Assoc., Past 

President, 1973 on. 
Member, Board of Directors, First National 

Bank of Grand Junction, Colorado, 1979 on. 
Member, Board of Directors, St. Mary's 

Hospital, 1980 on. 
Member. Board of Directors, Reed Miller. 

Inc . (Hertz Franchise). 1976 on. 
Member, Bureau of Land Management 

Grazing Advisory Board, Grand Junction, 
District, 1969- 73. 

Member, Bureau of Land Management 
Grazing Advisory Board, Glenwood Springs, 
Colorado District, 1967-73. 

Member, Colorado State Grazing Advisory 
Panel , 1970- 71. 

Alternate, National Grazing Advisory 
Board. 1971. 

Chairman, Eagle County Republican Cen
tral Committee, 1961-69. 

Member. Colorado State Republican Cen-
tral Committee, 1961-69; 1975-81. 

Published writings: None. 
Future employment relationships: 
1. If confirmed by the Senate, I will resign 

membership on the Board of Directors, First 
National Bank of Grand Junction, Colorado, 
and the Board of Directors, St. Mary's Hos
pital. Grand Junction . No conflict of interest 
is involved, but a conflict of time is. 

If confirmed by the Senate, I Intend to re
main on the Board of Directors of CCB, Inc. 
A complete explanation of this transaction 
is filed with the committee staff. 

If confirmed by the Senate, I will not be 
active in the management of any interest in 
ranch land I retain . A complete explanation 
of this transaction accompanies these papers. 

If confirmed by the Senate, I intend to 
remain on the Board of Directors of Reed 
Miller , Inc . Very little time is required. A 
letter of agreement from Reed Mlller, Inc. is 
enclosed stating that they will no longer 
lea:;e vehicles to the Bureau of Land Man-
agement. 

2. I have no current plans beyond my term. 
3. Has anybody made you a commitment 

to a job after you leave government? No. 
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4. (a) If you have been appointed for a 
fixed term, do you expect to ser ve the full 
term? Yes. 

(b) lf you have been appointed for an 
indefinite term, do you have any known 
limitations on your wlllingness or ablllty to 
serve for the foreseeable future? No. 

Potential confiicts of interest: 
1. Describe any financial arrangements or 

deferred compensation agreements or other 
continuing dealings with business associates, 
clients or customers who will be affected by 
policies which you will influence in the posi
tion to which you have been nominated. 
None. 

2. List any investments, obligations, Ua
b111ties, or other relationships which might 
involve potentaial conflicts of interest with 
the position to which you have been nomi
nat ed. I own 20 ,000 shares of Ute Production 
Company, an energy firm, which I wlll dis-
pv~"' v.t. J..&. Cu.u.a..u :.u.lc:u . 

I presently hold Bureau of Land Manage
ment leases. A memorandum is attached ex
plaining the way I wlll resolve this . 

I presently receive royalties from oil and 
gas rights I have inherited. An explanation 
is attached as to how this will be handled, if 
I am confirmed. 

BIOGRAPHICAL SKETCH- RO.BERT F . BURFORD 

Born in Grand Junction, Colorado, Febru
ary 5, 1923. 

Graduated Fruita Union High School , 
Valedictorian, 1940. 

Graduated Colorado School of Mines, 1944, 
Engineer of Mines Degree . 

Served in the U.S . Marine Corps, World War 
II, 1944-46, Pacific Theatre. 

1948-49 Employed by Permanente (Kaiser) 
Aluminum Company, California and Jamaica, 
as Mining Engineer. 

1949-81 Owned and operated sheep and 
cattle. ranches, Eagle and Mesa Counties, 
Colorado. 

1974- 80 Elected (3 terms) to Colorado 
House of Representatives from District 54. In 
1976, appointed Chairman Local Government 
Committee, Colorado House of Representa
tives. In 1979, elect ed Speaker, Colorado 
House of Representatives. 

MEMBERSHIPS 

Colorado Cattlemen's Association, 1955 on. 
Colorado Woolgrower 's Association, Past 1st 

Vice President, 1946 on . 
Mesa County Woolgrowers Association

Past Secretary, Vice-President, President, 
1946 on. 

National Cattlemen's Association, 1975 on . 
Color•ado Farm Bureau, 1950. 
A.F. and A.M., Fruita, Colorado, 1944 on. 
Professional Engineers of Colorado, Ute 

Chapter, 1977 on . 
Western Slope Quarterhorse Association

Past President, 1970 on. 
Board of Directors, First National Bank of 

Grand Junction, co., 1979 on. 
Member, Board of Directors, St. Mary 's Hos

pital, Grand Junction, CO, 1980 on . 
Member, Board of Directors, Reed Miller, 

Inc., Grand Junction, CO (Hertz Franchise) , 
1976 on. 

Member, Bureau of Land Management 
Grazing Advisory Board, Grand Junction , 
Colorado District, 1969-73. 

Member, Bureau of Land Management 
Grazing Advi~ory Board. Glenwood Springs, 
Colorado District, 1967- 73. 

Member. Colorado State Ol'azing Advisory 
Panel, 1970-71. 

Alternate, National Grazing Advisory 
Board. 1971 . 

Chairman , Eagle County Republic Central 
Committee, 1961- 69 . 

Member, Colorado State Republican Cen
tral Committee, 1961-69; 1974-80. 

HONORS 

Who's Who in America, 1980- 81. 
Who's Who in West, 1980-81. 
Who's Who in Politics, 1975-76; 1977-78; 

1979-80. 
Mr. Burford has four children, a daughter, 

Joyce, who attends the University of Col
orado, and three grown sons in various busi
nesses. Son Joseph E. and wife, the former 
Shirley Burton of Grand Junction, and 
grandson Bob reside in Denver. The other two 
sons, R. Kelley, married to the former Nancy 
Fronk of Portland, Oregon, and Richard F. 
live in Grand Junction, Colorado. 

3. Describe any business relationship, deal
ing or financial transaction (other than tax
paying) which you have had during the last 
10 years with the Federal Government, 
whether for yourself or relatives, on behalf 
of a client, or acting as an agent, that might 
in any way constitute or result in a possible 
conflict of interest with the posit ion to 
which you have been nominated. 

I have had no contact other than those 
involved with my service in the Colorado 
State Legislature. 

4. List and describe any lobbying activity 
during the past 10 years in which you have 
engaged for the purpose of directly or indi
rectly infiuencing the passage, defeat or 
modification of any legislation at the na
tional level of government or for the purpose 
of affecting the administrat ion and execu
tion of national law or public policy. 

None other than communication due to 
my service in the Colorado House of Repre
sentatives. 

5. Explain how you will resolve any poten
tial confiict of interest that may be disclosed 
by your responses to the above items. An
swered on accompanying sheet s. 

6. Explain how you will comply with con
flict of interest laws and regulat ions ap
plicable to the position for which you have 
been nominated. Attach a st a t ement from 
the appropriate agency official indicating 
what those laws and regulations are and how 
you will comply with them. 

The Office of Government Ethics has sup
plied the Committee with a memorandum of 
the applicable laws. I will comply with all 
laws of ethics. 

Financial statement: 
1. Attach a copy of your Executive Person

nel Financial Disclosure Report (SF 278 ) . At
tached. This statement is effective as of Jan. 
1, 1981. 

2. List sources, amounts and dates of all 
anticipated receipts from deferred income 
arrangements, stock options, uncomplet ed 
contracts and other future benefits which 
you expect to derive from previous business 
relationships, professional services and firm 
memberships or from former emp loyers , 
clients, and customers. Amounts should be 
indicated by the categories established for 
reporting income on Form SF- 278 , Sched
ule A. 

See items 3 and 4 attached to SF- 278, 
Schedule A. Scudder and Webster Time Con
tract to Sell Land will be in the cat egory of 
capital gains and interests of over $100,000 
using evaluation method "H" . 

3. Are any asset s pledged? (Add schedule.) 
Paradise Valley Mobile Home Park-Assets 

are pledged on the note exceeding $250,000. 
4. Are you currently a party to any legal 

action? 
One of 27 incumbent and former Colorado 

State Legislators in a suit against Environ
mental Protection Agency before the U.S . 

Supreme Court, #80- 1084, Mountain States 
Legal Foundation vs. Doug Castle . If con
firmed , I would recuse myself of any further 
participation in this case . 

5. Have you ever declared bankrupt cy? No. 
6. Have you filed a Federal income tax re-

turn for each of the last 10 years? If not , 
please explain. Yes. 

7. Has the Internal Revenue Service ever 
audited your Federal tax return? If so, what 
resulted from the audit? 

No. I was contacted by an auditor who met 
with my accountant and myself twice re
questing some information. The information 
was supplied and nothing more was heard 
from Internal Revenue Service. 

U .S . DEPARTMENT OF THE INTERIOR, 

OFFICE OF THE SECRETARY , 
Washington, D .C. , March 9, 1981. 

MEMORANDUM 

To Director, Office of Government Ethics. 
From Deput y Department Ethics Counselor. 
Subject : Opinion Memorandum for Robert 

F . Burford , Nominee for Director , Bu
reau of Land Management, Uni ted States 
Department of t he Interior . 

The financial st a t ement filed by Mr . Bur
ford has been reviewed in accordance with 
t he provisions set for t h in 5 CFR 734.604(a). 
I t was necessary to resolve t he following 
items : 

1. Reed Miller Incorporat ed : 
Reed Miller , Inc ., a Hert z Car Rental 

franchise owned in part by Mr . Burford, has 
a contract to lease automobiles t o t he Bu
reau of Land Management (BLM ). Mr. Bur
ford has entered int o an agreement with his 
co-owners to not lease any vehicles to the 
BLM durin g his tenure as BLM Director. A 
copy of t he let ter of agreement is provided . 

2. Oil and Gas Royalties from Mineral 
Rights : 

Mr. Burford leases some of his privately 
owned mineral right s t o and is receiving 
royalty payments from a number of com
panies that also lease fe:ieral lands adminis
tered by the BLM. The companies leasing 
lands from BLM, the amount of acres leased 
and the amount of the royalty payments re
ceived by Mr. Buford from these companies 
in 1980 are: 

Company 

Tenneco ____ _ ---- - - - - __ ----- -
F uelco _____ ___ -- - - ----------
Provident Resources ___ - --- - -
Coseko. ___ __ ___ _____ __ ____ _ _ 
Belco _______ _________ ___ ----

Acres leased 
from BLM 

658, 800 
90, 198 
28, 658 
35, 105 

160, 115 

1980 royalty 
payments for 
rights leased 

from 
Mr. Burford 

$2, 896 
3, 118 
1, 672 

116 
14 

The provisions of Executive Order 11222, 
prohibit ing financial conflict s of interest 
have been implemented in 43 CFR 20.735-15, 
which states : 

(a) No Department of the Interior em
ployee shall have a direct or indirect finan
cial interest that confiicts substantially or 
appears to confiict substantially with his or 
her Government duties and responsibilities. 

Clearly, as he receives income from them, 
Mr. Burford has a financial interest which 
can be affected by these listed companies. 
These financial interests may increase or de
crease de: ending on the values and amounts 
of minerals extracted. Mr. Burford, as BLM 
Director, will have official dut ies and respon
sibilities that may require him to deal di
rectly with or make decisions affecting one or 
more of the listed companies. He will be re
sponsible for the federal land lease policies 
of the BLM and the Director's position is 
commonly perceived by the public as the po
sition from which the Department's decisions 
are rendered concerning leases of federal 
lands for mineral exploration and develop
ment. 

Taken together, these factors may, in my 
opinion, result in a substantial apparent 
conflict of interest between his financial in-
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terests and the duties he wm assume as BLM 
Director. And, if he deals directly with them 
in his official capacity he will have a direct 
conflict of interest. 

To avoid any substantial conflict of inter
est or substantial appearance of conflict re
sulting from his royalty payments Mr. Bur
ford will, for the duration of his service as 
BLM Director: 

(a) Continue to leave the management of 
his mineral rights leases to a trustee. 

(b) Have the trustee distribute to charity 
all proceeds from the royalty payments. 

(c) Rescue himself from oftlcial participa
tion in particular matters specifically involv
ing BLM and any of the companies paying 
him royalties. 

This arrangement is acceptable to this De
partment since it will allow Mr. Burford to 
make necessary policy decisions and not cre
ate a substantial conflict or a:->parent con
filet of interest. Also, the following facts 
make this arrangement acceptable: 

(a) The mineral rights which Mr. Burford 
leases to these companies underlie privately 
owned lands. 

(b) Mr. Burford acquired his mineral 
righlts interests by inheritance. They have 
been in his family's ownership since approxi
mately 1919. 

(c) Mr. Burford is not personally manag
ing the mineral rights leases. The Charles A. 
Shear Conutany manages this investment for 
Mr. Burford. 

(d) Mr. Burford is not dependent on this 
portion of his income. Mr. Burford's net 
worth is several million dollars and there
fore his royalty income of $7,816 is relatively 
insignificant. 

3. Bureau of Land Management Grazing 
Permits: 

Bureau of Land Management grazing per
mits are attached to certain lands owned by 
Mr. Burford. As Director, BLM, Mr. Burford 
is prohibited from retaining these permits 
by 43 U.S.C. 11 and by regulations contained 
in 43 CFR Part 7. As stated in the Attach
ment to Schedule A of SF-278 (for items 16, 
17, 18 and 19) Mr. Burford will, upon con
firmation, dispose of his interest in these 
permits by transferring t!hem ·to his non
dependent sons. This procedure is acceptable 
to this Department and Mr. Burford has 
agreed to provide copies of the documents 
implementing the transfer. 

Mr. Burford's resolution of the.se matters 
in the manner explained, will, in my opinion, 
satisfy all conflict of interest laws or regula
tions that will be applicable to Mr. Burford 
as the Director, BLM. Mr. Burford has ac-

complished or initiated the actions discussed 
in this memorandum. 

Sincerely, 
GABRIELE J. PAONE, 

Deputy Department Ethics Counselor. 
Attachment. 

FINANCIAL DISCLOSURE REPORT 

Name: Burford, Robert F. 
Title of Post tion: Director, Bureau of Land 

Management. 
Department or Agency: Department of the 

Interior. 
Address: 18th & "C" Street, N.W., Wash

ington, D.C. 20240. 
Name of Congressional Committee Consid

ering Nomination: Senate Committee on En
ergy and Natural Resources. 

Title of Position(s) and Date(s) Held: 
None. 

Date of Filing: February 1, 1981. 
Date of Appointment, Candidacy, Election 

or Nomination: MarCih 4, 1981. 
Room Number: Room 5660. 
Telephone No.: (202) 343-3801. 
Do You Intend to Create a Qualified Di

versified Trust?: No. 
GABRIELE J. PAONE, 

Deputy Department Ethics Counselor. 

INCOME AND INTERESTS IN PROPERTY-ROBERT F. BURFORD FEB. 20, 1981 

Income Interests in property (valuation of assets) 

Type of income Category of amount or value 

None 
(or less Valua- Over 
than $101- $2,501- $50,001- Over 
$101) $1,000 $5,000 $100,000 $100,000 Identification 

Divi· Inter- Capital 
dends est gains Other 

Actual tion $1,001- $5,001- $15,001- $50,001- $100,001- $250,· 
amount method $5,000 $15,000 $50,000 $100,000 $250.000 000 

1. First National Bank ------ __ X 
(CD), Grand Junction, 
Colo. 

2. Band B Cattle Co _____________ X 
3. Scudder & Webster -------- X 

time contract to sell 
land. 

·- ------------------------------------ X -------------- ---;- ------------ H -- -· -- -· ----------------. X 

________________ ------------------ ____ X __________ -- __ __ __ __ __ __ __ __ __ F ---------------- X - ------------------____ ------------ ______ ------ ____ ---------- ____ X ____________ ------ __ . H ---------------------------------- X 

4. Scudder & Webster ____________________ X ---------------------------------------·--------X ------------ H ---------------------------------- X 
time contract to 
sell land. 

5. Don Wilcox ___________________ X ------------------------------ X -------------------- ------------------ H X ------------------ ------------------

!: ~~~~b~:£~~~--j~~~= == =~====== -~-- ____ ==================== ==~~~~~~ ~~ =;==== == =~==== == ==== == ========== == ==== ====== == =~==== == == == == ==~~~~~~~-~ __ :~~~- -~~:~x :~ m~! _______ _ 9. First National Bank, __ __ __ __ __ __ __ __ ____ __ __ Director's __ ------ __________ -··-- __ __ __ __ ____ __ __ __ __ $1, 800 ________________________________ -· _________________ _ 
Grand Junction. fees. 

i~: ~A~d Mduer a~dc_ ias·====== == =====================~~= == ======== == == ======== == ==== ==== ==== == == == == == == ------~~ ~~~- ~ ---------------------------------- X 
------ ------------------ __ XI_--------

royalties from · 
m meral rights. 

(~5luee1~~~~---~=============~==============--R~!_aJ~:~-----======--=================================== 2, 896.52 -------------- ------------·-------------------------(c) Provident 3• 118· 45 ----------------------------------------------------
Resources __________ -------- ---- ___________ do_------------ __ ·---------------__________________ 1, 672. 12 ______________ ____ ---------------- ____________ ------

(d) Coseko __________ ------ ____________________ .do_________________________________________________ 116. 67 __________ ---------- ______ ------ ___________________ _ 
(e) Belco_ •• ______________ -------- ____ ------ __ .do _____________ ------------------__________________ 14. 31 ______________ ------------ ______________ ------------

12. Bucey Co_. _____________ --------____________ Lease for ________ ------ ______________ ------ __ __ __ __ 160. 00 __________________________________ -·-------- _______ _ 
minllal, 
rights. 

13. U.S. Government__ ___________________________ Real estate ______ ---------------- -------- ______ ---- __ 273, 248. 00 H ____ ---------------------------------------------- X 
condemna· 
tion. 

14. Earnings from racing ------------------------ Racing 1, 861.00 A 
lS. Pa~~~~~~~bj1~e. earnings. 

------------------------ Partnership ------------------------·----------------- 23, 703.00 A 
Home Park. · profits. 

16. Cattle __ -------·----17. Horses _____________ _ 
18. Land in Mesa County, 

(No income for 1980) 
(No income for 1980) 

A 
A 

Colo. __ -------- ______________________ -------------- __ __ ______ __ __ __ __ ____ __ __ __ __ ____ __ __ __ __ __ __ B 

19. Lant0:~. Eagle County, ________________________________ -· __ ---------------- -- ______ ------ ________________________ -~ A 
20. CCB, Inc____________ (No income for 1980) A 
21. Colorado State 

-------- X 

-------------------------------- -- ---------- X 

------------------------------------ -· ------ X 
-------- X ----------------------------

-------------------------------------------- X 

-------------------------------------------- X 
------ ---------------------------- X 

Legislature. ____________ -· ·- ________ Salary--·-·- ______ ------------__________________________ 12, 000. 00 ______________________ ---------- __ ------------------

Value of rights. Note: In accordance with 5 CFR 734.303(dXl), ·assets held solely in my wife's name are not listed in this filing. 
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SCHEDULE B-PURCHASES, SALES, AND 
EX(.;HANGES 

Identification of Property: Not applicable 
to new entrants. 

SCHEDULE C-GIFTS AND REIMBURSEMENTS 
I. Lodging, Transportation, Food and En

tertainment--List each source totaling 1)12 ... 0 
or more in value: Not applicable to new 
entrants. 

II. All Other Gifts-List each source total
ing $100 or more in value: Not applicable to 
new entrants. 

III. Relmbursements--,Llst each source 
totaling $260 or more in value: Not a.ppli
ca.ble to new entrants. 

SCHEDULE D 
LIABILITIES 

Name and address of creditor, type of Lia
bility: 

First National Bank, Grand Junction, 
Colorado, Promissory note, 8Y:z % per annum. 
Liability consists, of interest payment on 
trust principal. I have no intere.>t 1n the 
trust principal. My stepmother is beneficiary 
and upon her death the pri~cipal is paya.ble 
to my two sisters, $50,000 to $100,000. 

POSITIONS HELD 
Name and address of organization, type 

of organization, .position held, date: 
Colorado House of Representatives, State 

Capitol, Denver, Colorado, Legislative, Speak
er of the House, Apr111979-January 1981. 

Reed Miller, Inc., Grand Junction, Oo·lo
rado, Car Rental Franchise·, Board of Direc
tors, September 1976-Present. 

CCB, Inc., c;o Central Bank of Denver, 
Denver, Colorado, Bank Holding Company, 
Board of Directors, December 1980-Present. 

COMPENSATION IN EXCESS OF $5,000 PAID BY 
ONE SOURCE 

Source, brief description of duties: 
State of Colorado, Speaker, Colorado House 

of Representatives. 
Reed Miller, Inc. Grand Junction, Colo

rado, Advisory· capacity; Bo.i.rd of Directors. 
Paradise Mobile Home Park, Partnership. 

RELATIONS WITH OTHER EMPLOYERS 
Description of terms of any agreement or 

arrangement, parties: 
Continue on Board of Directors, Reed Mil

ler, Inc., Grand Junction, Colorado. 
Continue on Board of Directors, CCB, Inc. 

NOTES FOR SF 278-INCOME AND INTEREST 
IN PROPERTY 

(Figures calculated as of December 31, 1980) 
Item 1. Certificates of deposit with First 

National Bank of Grand Junction, Colorado. 
Item 2. B & B Cattle Company, Denver, 

Colorado, is a partnership with Joe D. Bur
ford, son, engaged in feeding cattle. 

Item 3 and 4. Refers to money due to me 
on last installment of a contract sale of 
ranch lands in Ea.gle County, Colorado. There 
is a Bureau of Land Management permit at
tached to this land. The permit is owned 
completely by the purchaser. The final pay
ment on the contract will be made August 
13, 1981; I will then have no interest in these 
lands. 

Item 5. Refers to a note due to me on con
tract sale of a Bureau of Land Management 
grazing permit in Utah. The permit is cur
rently collateral for tbe note which is in 
the process of being changed to an unsecured 
note. This change will remove any interest 
I have in the permit. 

Item 6 and 7. Refers to personal loans 
made to sons. Principal paid in 1980. 

Item 8. D. H. Baldwin, Inc., stock, listed 
NYSE, in a diversified company. 

Item 9. First National Bank of Grand 
Junction, Colorado. Directors qualifying 
shares. No conflict of interest but wlll sell 

and re::;ign directorship because of expense 
in attendmg meetlngs. 

Item 10. Reed Miller, Inc., a Hertz Car 
Rental franchise in Grand Junction, Colo
rado. Reed Miller, Inc., has leased a few 
specialty vehicles to Bureau of Land Man
agement. Other owners have agreed not to 
lease to BLM to avoid appearance of con
fiict. 

Item 11. Oil, gas, and mineral rights royal
ties from privately-owned rights. 

Item 12. Privately-owned mineral rights 
under lease. There are no royalties associated 
with this lease at this time. 

Item 13. National Park Service condemned 
400 acres of land out of my ranch. The item 
reflects court ordered sale and payment. 

Item 14. Refers to purses won by quarter 
mare. 

Item 15. Income from a partnership inter
est in a mobile home park in Grand Junc
tion, Colorado. 

Items 16, 17, 18 and 19. Refers to values 
of ranch property and livestock on which the 
net in.::ome is negative. Attached to this land 
are Bureau of Land Management permits 
for the grazing of cattle. These present a 
confiict of interest which will be resolved by 
the sale of 50% of my interest in the land to 
my three sons, said sale being now in p·rocess. 
If confirmed by the Senate, I will then sell 
cattle to sons, lease them my remaining in
terest in the land and transfer BLM permits 
to them. Upon Senate confirmation and con
clusion of these transactions, copies of the 
verifying documents will be filed with Office 
of Government Ethics and the Senate Com
mittee. 

Item 20. Refers to purchase of shares of 
stock in CCB, Inc., a bank holding company, 
which was formed as of December 30, 1980. 
I serve as a member of the Board of Direc
tors of this company and will continue to 
serve. There will be no confiict of interest. 
This investment is entirely in financial in
stitutions and not related in any way to 
Department of the Tnterior programs. 

Item 21. Salary-Colorado House of Repre
sentatives. 

HERTZ RENT A CAR LICENSEE, 
Grand Junction, Colo., February 19, 1981. 

BUREAU OF LAND MANAGEMENT, 
U.S. Deuartment of Interior, 
Washington, D.C. 

To WHOM IT MAY CONCERN: As President 
of Reed Miller, Inc., Reed Mlller, Inc. hereby 
agrees not to rent or lease vehicles to the 
Bureau of Land Management during any 
such time as Robert F . Burford is emo.Joved 
as the director of the Bureau of Land. M~n
agement. 

Sincerely yours, 
. DAR'EN CYPHERS, 

Reed Miller, Inc. President. 

MARCH 5, 1981. 
BURE'\U OF LAND MANAGEMENT, 

Moab, Utah. 
Attention Peter Christiansen. 

GENTLEMEN: I hereby relePse s>nd di<>charge 
the lien I have previously held against the 
permit held by Don Wilcox, under wbich Mr. 
Wilcox has the right to graze 2.225 A UM on 
the Floy Unit of the Horse Canyon Allotment 
of the Publlc Domain. 

Until this letter, I had a Jien a.l'!'fl.inst the 
permit by virtue of an agreement, dated 
January 15, 1972, wherein Burford Livestock 
Company was seller Pnd Mr. WlJcox was 
buyer. The interest of Burford Uvestock was 
sub8equently assiO'ned to me. Conies of the 
agreement and assig'nment are in your file. 

While the entire obligation due by Mr. 
Wllcox to me is not paid, the permit will no 
longer serve as security for payment of Mr. 
Wilcox's obligation. 

An extra copy of the letter is enclosed. 
Wlll you please show your receipt and date 

of receipt on the copy and return to me in 
the enclosed envelope. 

hespectiUlly yuurs, 
ROBERT F. BURFORD. 

U.S. DEPARTMENT OF THE INTERIOR, 
BUREaU OF LAND MANAGEMENT, 

Wasn:ingwn, D .C. 
MEMORANDUM 

To Secretary of Interior. 
!''rom Robert F. Burford, Director-Designate, 

Bureau of Land Management. 
Subject Waiver Concermng My Bureau of 

Land Management (BLM) Grazing Per
mit. 

On March 30, 1981, I submitted the at
tached memorandum to the Director·, Office of 
Government Ethics (OGE) through our De
partment Ethics Office. After re~iewing my 
proposed partnership arrangements, officials 
at OGE responded by requesting that I ob
tain a w.ai ver from you in accordance wl th 
the provisions contained in 43 CFR 7.4( b) (3). 
A copy of the OGE response is enclosed. 

Accordingly, this memorandum requests 
such a waiver based on the following required 
criteria: 

1. I acquired a portion of my interests in 
the Bureau of Land Management grazing per
mit in October 1951 by purchase of the com
mensurate lands from my parents and the 
remainder of the Bureau grazing permits 
were acquired in November 1972 by purchase 
of livestock and commensurate deeded lands 
from Claude Mabie. 

2. Denial of a waiver will result in a sig
nificant financial hardship by requiring ap
praisals estimated to cost $25,000 and also 
result in severe income tax consequences the 
extent of which is unknown. 

3. I will not, by virtue of my partnership 
arrangement, retain any interests in federal 
lands and, therefore, there can be no con
filet or appearance of conflict with my duties 
as BLM Director. My partnership arrange
ment effectively transfers any direct interests 
I now have in the permits or in the federal 
lands administered by BLM. Therefore, my 
retention of a 25 percent interest in aU lands 
owned by the partnership entitled Little 
Park Ranches Limited wlll not be contrary to 
the interests of the Department. 

Thank you for your consideration. 

MARCH 30, 1981. 
MEMORANDUM 

To Director, Office of Government Ethics. 
From Robert F. Burford. 
Subject Tran,::fer of Bureau of Land Man

agement Grazing Permits. 
In reference to your request for an explana

tion of the transaction which will transfer 
Bureau of Land Management permits in the 
Grand Junction District of the Bureau of 
Land Manaf!ement Little Salt nermit and the 
Burford individual permits to my sons Jo
seph E. Burford, R. Kelley Burford, and Rich
ard F. Burford, all of whom are over 21 years 
of age, my attorneys are in the proce.ss of 
drafting a partnership agreement transfer
rin'5 title to 9,600 acres more or less in Mesa 
County, Colorado , nresently owned by me to 
a limited partnershio entitled Little Park 
Ranches Limited. Said partnership will con
sist of Robert F. Burford, Joseph E. Burford, 
R. Kelley Burford, and Richard F. Burford 
as general partners and Judith A. Burford 
as llmited partner. This nartnershiD w111 hold 
title to all of the lands formerly owned by 
me in Mesa County and operated as a ranch 
under my name. 

A second partnership consisting of Joseph 
E Burford, R. Kelley Burford, Richard F. 
B~uford, and Judith A. Burford will then be 
formed to purchase from me the cattle, the 
BLJ\1: r.e mits Jrnown a.s Litt1c Salt and Bur
ford individual permits and a Forest Service 
permit. This second partnership, as yet un-
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titled, will lease my interest in Little Park 
Ranches Limited for the operation ot the 
cattle and the ranch. The legal vehicle of 
two partnerships is being used to allow me 
to retain interest in the deeded land as an 
investment for future retirement. 

All lands hfllVe been appraised within the 
past year by an appraiser hired by the U.S. 
Government for condemnation of a. portion 
of this property by the National Park Service. 
This appraisal wm be updated to current 
values and a. sale price wm be based on that 
a.ppra.tsa.l. cattle and permits will also be ap
praised by qualified appraisers. 

This vehicle of two separate partnerships is 
to allow me to retain an interest in the 
deeded land whtle having no interest or con
trol over the Bureau permits or the cattle 
operation since I am seeking confl·rma.tlon as 
the Director of the Bureau of Land Manage
ment. This transfer is in compliance with 
rules and regulations of the Bureau of Land 
Management and the United States Forest 
Service concerning transfers of permits and 
wm be subjected to the scrutiny of the In
ternal Revenue Service as to the values in
volved in any sale between members of the 
same immediate family. 

No agreements, implied or otherwise, exist 
between my sons and myself for me to repur
chase cattle, permits or the interest in the 
land being sold. Percentage interests of the 
partners in Little Park Ranches Limited w111 
be Robert F. Burford 25 percent, Judith A. 
A. Burford 25 percent, and each son 16% 
percent. 

All these transactions are scheduled to be 
completed within the time limit allowed for 
after confirmation by the Senate and e,vi
dence of the transfer of the permits wm be 
submitted to the Ethics Committee and the 
senate Committee on Energy and Natural 
Resources upon confirmation. 

0J'FICE OF GOVERNMENT ETHICS, 
0J'FICE OF PERSONNEL MANAGEMENT, 

Washington, D.C. 
Mr. GABE PAONE, 
Office of the Inspector General, 
Department of the Interior, 
Washington, D.C. 

DEAR MR. PAONE: WLth respect to our anal
ysis of the financial disclosure report of Rob
ert F. Burford, we have received a. memoran
dum from Mr. Burford dated March 30, 1981. 
The memorandum describes certain arrange
ments with respect to ranch property to 
which are attached Bureau of Land Manage
ment permits for the grazing of cattle. 

The regulations promulgated by your De
partment at 43 C.F.R. Part 7 prohibit an em
ployee f.rom retaining an interest in the lands 
or resourees administered by the Bureau of 
Land Management, even though acquired be
fore employment by the Department of the 
Interior (§ 7.3(a) (2)). The arrangements 
contemplated in Mr. Burford's memor.andum 
appear to leave lUm in retention of interests 
referred to in the preceding sentence under 
the definition of "interest" contained in 
§ 7.2(b) and (c). We note that the definition 
specifically includes "any interest 1n land 
which in any manner 1s connected with.~; 
involves the use Of the grazing resources 
of the lands or resources administered by t.h~ 
Bureau of Land Management." 

Under these circumstances, it would appear 
necessary to secure the approval of the Secre
tary o:t the Interior p\li'Sua.nt to§ 7.4 (b) (3), 
!or the retentt.on by Mr. Burford of his inter
ests in the grazing permits. Please let us 
know if you have a contrary lnterpret&tdon. 

Sincerely, 
DAVID R. ScOTT, 

Chtet Coumel. 

U.S. DEPARTMENT OF THE INTERIOR, 
OFFICE OF THE ·SECRETARY, 

Washington, D.C., April 8, 1981. 
MEMORANDUM 

To Robert F. Burford. 
From Secretary. 
Subject: Waiver Concerning Bureau of Land 

Management (BLM) Grazing Permits. 
I have reviewed your request !or waiver and 

the partnership arrangement you have ini
tiated. I am issuing you this waiver of any 
possible statutory or regulatory prohibition 
of 43 U.S.C. § 11, or 43 CFR part 7, which may 
still .apply to any remaining financial inter
ests that you or your spouse, Judith A. Bur
ford, have in federal lands after you effect 
the arranged transfer of your BLM grazing 
permits as provided in the documents you 
submitted to me. 

In accordance with the waiver provisions 
contained in 43 CFR § 7.4(b) (3), I find suf
ficient cause !or granting you this waiver 
based on the following !acts: 

1. You acqUired your grazing permit in
terest by purchases, in 1951 and 1972, of per
mits and commensurate lands. This was long 
before your employment in the Department 
began; 

2. You have begun to implement partner
ship agreements which wlll transfer entirely, 
to your non-dependent family members, any 
direct interests you now have in federal lands 
administered by BLM; 

3. You would suffer unnecessary financial 
hardship if you were required to sell your 
la.nd interests and; 

4. You clearly will not, by virtue of your 
partnership a.rra.ngement, retain any direct 
interests in :teder.al lands a.nd therefore, your 
interests in the partnership will not be con
trary to the interests of the Department of 
the Interior. 

Pursuant to your recusal statement of· 
AprU 7, 1981 to the Office o:t Government 
Ethics I will expect you to recuse yourself 
from any decisions which directly affect the 
grazing permits you now own. Should such 
decisions arise you are to refer them to the 
Secretariat !or decision without recommend
ing a course of action. 

I am issuing this waiver at the recom
mendation of t~e omce of Government Eth
ics and upon the advice of the Department's 
Deputy Ethics Counselor and the Deputy 
Solicitor. · 

This waiver shall become effective simul
taneously with your Senate confirmation, 
and shall also apply to the partnership In
terests which will be held by your spouse 
Judith A. Burford. 

JIM WATT. 

APRIL 7, 1981. 
MEMORANDUM 

To Director, Office of Government Ethics. 
From Robert F. Burford, Director-Designate, 

Bureau o:t Land Management. 
I hereby recuse myself while serving as Di

rector of the Bureau of Land Management 
!rom making any decisions which directly 
affect Bureau of Land Management grazing 
permits which I now own. 

In the unlikely event any such decisions 
reach the Director level in the Bureau or 
Land Management, they would be referred to 
a higher office in the Department. 

I am transferring my grazing permits to 
my sons during the time I serve as Director 
of the Bureau of Land Management. I fur
ther state and a.mrm that I will have no part 
in the management decisions regarding these 
permits, the cattle which run on them, or 
the deeded lands to which they are attached 
while serving as Director. 

I also agree not to accept in excess or 15 
percent of my salary as Director of the Bu-

rea.u of Land Management for any outside 
activities in accordance with Section 210 or 
the Ethics in Government Act of 1978. 

OFFICE OF GOVERNMENT ETHICS, 
OFFICE OF PERSONNEL MANAGEMENT, 

Washington, D.C., April 7, 1981. 
Hon. JAMES A. McCLURE, 
Chairman, Committee on Energy and Natu

ral Resources, U.S. Senate, Washington, 
D.C. 

DEAR MR. CHAIRMAN: In accordance with 
the Ethics in Government Act of 1978, I en
close a copy of the financial disclosure re
port filed by Robert F. Burford, who has 
been nominated by President Reagan !or the 
position of Director, Bureau of Land Man
agement, Department of the Interior. 

Wo have reviewed the report and have also 
obtained advice !rom the Department of the 
Interior concerning any possible conflict in 
light of the Department's functions and the 
nomineo's proposed duties. 

With respect to his interests in BLM graz
ing rights, we note that Mr. Burford has de
scribed certain contemplated arrangements 
in his memorandum of March 30, 1981 (copy 
enclosed). With respect thereto, we have 
been advised that the secretary of the In
terior will grant a. waiver pursuant to 43 
C.P.R. § 7.4(a) (3). Further, Mr. Burford will 
abstain from official participation in any 
particular matter which specifically involves 
these permits, and he will abstain from any 
participation in the management of the 
Mesa. County, Colorado ranch property. 
Upon receipt of the documentation of the 
waiver and these commitments, we will 
transmit copies to your staff. 

We also note that Mr. Burford is retaining 
his directorships on the boards o:t Reed M1ller 
and CCB, Inc. Although Mr. Burford has re
cently joined the CCB board, he received 
$8.750 in director's fees from Reed Miller 
during the reported period. Mr. Burford is 
aware of the 15 percent limitation on out
side earned income which will apply to him 
pursuant to section 210 of the Ethics Act. 
We have been advised that Mr. Burford has 
stated his intent to avoid exceeding the lim
Itation during the period of his Government 
service. 

Upon effectuating the commitments noted 
above and in the enclosed material, we be
lleve that Mr. Burford will be in compliance 
with applicable laws and regulations gov
erning conflicts of Interest. 

Sincerely, 
J. JACKSON WALTER, 

Director. 

OFFICE OF GOVERNMENT ETHICS, 
OFFICE OF PERSONNEL MANAGEMENT, 

Washington, D.C., April9, 1981. 
Hon. JAMES A. McCLURE, 
Chairman, Committee on Energy and Natural 

Resources, U.S. Senate, Washington, D.C. 
DEAR MR. CHAIRMAN: With respect to the 

nomination of Robert F. Burford !or the posi
tion of Director, Bureau of Land Manage
ment, Department of the Interior, we hereby 
transmit certain documentation received 
with respect to this matter !rom the Depart
ment of the Interior: 

Memorandum of recusal !rom Robert F. 
Burford. to the Director, Office of Govern
ment Ethics, dated April7, 1981. 

Waiver concerning Bureau o! Land Man
a.~ement (BLM) Grazing Permits, !rom the 
Secretary of the Interior, to Robert F. Bur-
ford, dated April 8, 1981. · 

This is the documentation that we prom
ised you in our original opinion letter to 
you dated April 7, 1981. 

Sincerely, 
DAVID R. ScoTT, 

Chief Counsel. 



8596 CONGRESSIONAL RECORD-SENATE May G, 198~ 

MAY 1, 1981. 
MEMORANDUM 

To Director, Oftlce of Government Ethics. 
From Director-Designate, Bureau of Land 

Management. 
Subject Compliance with 18 U.S.C. 208. 

The purpose of this memorandum is to sup
plement the memorandum to you of March 9, 
1981, from the I?eputy Department Ethics 
Counselor, and explain in more detail how I 
will deal with those companies which lease 
privately-owned mineral rights from me in 
return for oil and gas royalty payments. 

As explained in the memorandum of March 
9, 1981, five companies lease mineral rights 
from me: Tenneco, Fuelco, Provident Re
sources, Coseko and Belco. The total royalty 
payments presently amount to $7,816 per 
year. During my tenure as Director of BLM, 
I will leave management of the mineral rights 
in a trust and have the trustee distribute 
proceeds from the royalty payments to char
ity. I will also recuse myself in the manner 
described hereinafter from personal and sub
stantial participation in particular matters 
specifically involving BLM and the companies 
identified above. 

The Secretary of the Interior will approve 
a procedure whereby, 1f and when any pro
ceeding, application, request for ruling or 
other determination, contract, claim, contro
versy, charge, accusation, arrest or other par
ticular matter involving any of the com
panies identified above comes to my atten
tion the particular matter will be transmitted 
directly and immediately to the Secretariat 
with an explanation attached fully explain
ing my financial interest in the company. The 
transmittal to the Secretariat will contain 
no recommendation or other personal obser
vations or comments by me. Upon receipt, the 
Secretariat, without further consulation with 
me as to the merits of the particular matter 
will determine, pursuant to 18 U.S.C. 208(b) 
( 1) , whether ( 1) the particular matter will 
be handled by the Secretariat, or (2) the par
ticular matter will be handled by me. If the 
Secretariat determines that my financial in
terest is not so substantial as to be deemed 
likely to affect the integrity of the services 
which the Government may expect from me, 
the particular matter will be returned to me 
for handling, and I will be provided, in ad
vance thereof, with a written statement of 
that determination. 

The obvious purpose of this procedure is to 
assure total compliance with 18 u.s.c. 208, 
and I trust it meets with your approval. 

U.S. DEPARTMENT OF THE I~IOR, 
0JTICE OJ' THE SECRETARY, 

Washington, D.C., May 1, 1981. 
MEMORANDUM 

To Robert Burford, Director De!dgnate, Bu
reau of Land Management. 

From Secretary. 
Subject: Compliance with 18 U.S.C. Sec. 208. 

It has been brought to my attention that 
five companiesl make royalty payments to 
you for the lease of private oll and gas hold
ings and that such royalty payments con
stitute a financial interest by you in the 
companies. The royalties, at present, amount 
to $7.8!6 a year. Because those comoanies 
have business with the BLM, any participa
tion by you as Director of BLM with them 
would constitute a violation of 18 u.s.c. 
208(a). 

I am concerned, therefore, that any deal
ings you may have with those companies 
during your tenure as Director of BLM, 
either be restricted or handled in accordance 
with applicable provisions of the law. I am 
not unmindful of the fact that the minerals 
leased to the companies are privately owned 
and the lands under which they lle are 

1 Tenneco, Fuelco, Provident Resources, 
Coseko and Belco. 

'Privately owned, that the mineral rights 
were first acquired by yotir family as long 
ago- as 1919 and that you now hold them 
by inheritance. that the leases are managed 
by the Charles A. Shear Company, and that 
your net worth is several million dollars 
thereby not making you dependent upon 
these royalty payments in any significant 
manner. I am also pleased to note that you 
intend to leave the maangement of the 
leases in the Charles A. Shear Company and 
that you have instructed that all payments 
received from those companies be distributed 
by a trustee to charity. You also intend to 
recuse yourself from any participation in 
particular matters specifically involving BLM 
and the companies paying your royalties. It 
is to this last point that I wish to address 
myself. In order to assure total compliance 
with 18 u.s.c. 208(a), you are directed to 
adhere to the following procedure, once you 
are confirmed as Director of BLM, in all 
dealings with those compa,nies paying you 
royalties. 

If and when any proceeding, application, 
request for ruling or other determination, 
contract, claim, controversy, charge, accusa
tion, arrest or other particular matter in
volving any of the companies paying you 
royalties comes to your attention you are to 
immediately transmit the entire particular 
matter to the Secretariat with an explana
tion attached explaining in full your finan
cla.l interest in the company. The transmit
tal letter to the Secretariat is to contain no 
recommendation or other personal observa
tions or comments by you. Upon receipt, the 
Secretariat, without further consultation 
with you as to the merits of the particular 
matter will determine, pursuant to 18 U.S.C. 
208(b) (1), whether (1) the particular mat
ter will be handled by the Secretariat, or 
(2) the particular matter will be hanri.led by 
you. If the Secretariat determines that the 
particular matter will be returned to you 
for handling, you will be provided 1n advance 
with a. written statement of that determina
tion that your financial interest is not so 
substantial as to be deemed likely to affect 
the integrity of the services that the Gov
ernment may expect from you. 

I am approving this procedure and direct
ing your compllance with 1t_ beased upon 
the advice of the Deputy Department Ethics 
Counsellor and the Deputy Solicitor that, 
if adhered to, it will constitute compllance 
with the waiver provisions of 18 U.S.C. 208 
(b) (1). 

OFFICE OF GOVERNMENT ETHICS, 
OFFICE OF PERSONNEL MANAGEMENT, 

Washington, D.C., May 1, 1981. 
Hon JAMES A. McCLURE, 
Chairman, Commtttee on Energy and Nat

ural Resources, u.s. Senate, Washington, 
D.C. 

DEAR MR. CHAmMAN: This is a follow-up to 
our opinion letter of April 7, 1981, and the 
memorandum of March 9,1981 from the Dep
uty Department Ethics Counselor, Depart
ment of the Interior as they pertain to the 
nomination by President Reagan of Robert F. 
Burford as Director, Bureau of Land Man
agement, Department of the Interior. 

You have asked that we address our com
ments. to the manner in which the Depart
men.t of the Interior proposes to handle cer
tain oil and g·as rovalties from mineral rights 
which accrue to Mr. Burford's benefit from 
leases which have been granted to Tenneco, 
Fuelco, Provident Resources, Coseko and 
Bel co. 

Executive Order 11222, Part V, section 503 
delegates the President's authority to the 
Secretarv of the Interior to grant •any 18 
U.S.C. 208(b) (1) waivers wh!~~ . ..... !'!.";" r.e ""'
propriate to the financial holdings of the 
Director, Bureau of Land Management. Each 
such waiver determination must be made on 

an ad hoc basis, with the particular facts of 
the individual case controlling. 

We have reviewed the procedures outlined 
in Mr. Burford's memorandum of May 1, 
1981 to this Oftlce. We are of the opinion that 
this memorandum accurately reflects the 
proper procedures to be used in determining 
whether Mr. Burford's financial interests un
der 18 U.S.C. 208(a) may be waived under 
the provisions of 18 U.S.C. 208(b) (1). 

Sincerely, 
J. JACKSON WALTER, 

Dtrector. 
GARRET E. CARRUTHERS 

Mr. McCLURE. Mr. President, turning 
to the nomination of Garrey E. Car
ruthers, to be Assistant Secretary for 
Land and Water Resources, I submit the 
following. Mr. Carruthers was born in 
Alamosa, Colo .• and is a professor in ·ag
ricultural economics at New Mexico 
State University. He was a White House 
fellow in 1975-76, and director of the 
New Mexico Water Research Institute in 
1976-78. 

Mr. Carruthers has recused himself 
from any decisions in specific matters 
involving the department and New Mex
ico State University. He will be on leave 
of absence from the university during his 
tenure as Assistant Secretary enabling 
him to remain eligible for retirement 
benefits. Mr. Carruthers has completed 
all contracts outstanding with his con
sulting firm which will be dormant dur
ing his Government service. The Office of 
Government Ethics has approved Mr. 
Carruthers' actions. 

Mr. President, I ask unanimous con
sent to have printed in the RECORD all 
the pertinent data including recusals, 
committee forms, letters from the Office 
of Government Ethics concerning Mr. 
Carruthers' actions. 

There being no objection, the material 
was ordered to be printed in the RECORD, 
as follows: 

U.S. SENATE-COMMITTEE ON ENERGY AND 
NATURAL RESOURCES 

STATEMENT ;FOR COMPLETION BY PRESIDENTIAL 
NOMINEES 

Name: Carruthers, Garrey Edward. 
Position to which nominated: Assistant 

Secretary-Land & Water Resources. 
Date of nomination: April 1, 1981. 
Date of birth: 29 August 1939. 
Place of birth: Alamosa, Colo. 
Marital status: Married. 
Full name of spouse: Katherine Carruthers. 
Name and ages of children: Deborah 19, 

Carol 13, Steven 10. 
Education. institution, dates attended, de

grees received, and dates of degrees: 
New Mexico State University, 1964, B.S., 

1964. 
New Mexico State University, 1964-65, M.S., 

1965. 
Iowa State University, 1965-68, Ph. D., 

1968. 
Emplovment record: List below all posi

tions held since college, including the title 
and description of job, name of employer. 
location, and dates. 

1968-1972. Assistant Professor, Depart
ment of .Agricultural Economics and .Agri
cultural Business. New Mexico State Univer
sity, I·as Cruces, New Mexico. 

1972-1974. Associate Professor, Depart
ment of Agricultural Economics and Agri
cultural Business, New Mexico State Univer
sity. Las Cruces, New ¥exico. 

1974-1975. Special Assistant to the Secre
tary or Agriculture. Department of Agricul
ture and White House Fellow. Washington, 
D.C. 
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1975-1976. Associa.te Professor, Dep~ent 
of Agricultural Economics, and Agricultural 
Business, New Mexico State University, Las 
Cruces, New Mexico. 

1976-1978. Acting Director of New Mexico 
Wa.ter Resources Resea.rch Institute, Las 
Cruces. New Mexico. 

1978-1979. Associate Professor, Department 
of Agricultural Economics and Agricultural 
Business, New Mexico State University, Las 
Cruces, New Mexico. 

7/79-Present. Professor, Depa.rtment of Ag
ricultural Economics a.nd Agricultura.l Busi
ness, New Mexico Sta.te University, Las 
Cruces, New Mexico. 

M111ta.ry service: Enter all milit&iry service 
if not included above: service, da.tes, ra.nk, 
type of dlsoha.rge. None. 

Honors a.nd a.wards: List below a.ll schola.r
ships, fellowships, honorary degrees, m111tary 
medals, honora.ry society memberships, a.nd 
a.ny other specia.l recognitions for outstand
ing service or achievement. 

White House Fellow 1974-75. 
Scholarships: sears Roebuck, Prices 

Crea.mery, Ralston Purina. 
Thesis Awa.rd-Western Farmers Economic 

Assn. 
Junior Cha.mber of Commerc~utstand

ing Young Man of America.. 
Memberships: List below all memberships 

and offices held in professional, fraternal, 
business, scholarly, civic, charita.ble a.nd 
other organizations. 

Breakfast Optimist Club of La.s Cruces, Las 
Cruces, New Mexico, Vice President a.nd 
President 1972-1973. 

University Golf Association, Las Cruces, 
New M.exico, Vice President and President. 

New Mexico State University Graduate 
Council, Las Cruces, New Mexico, Secretary. 

Phi Kappa. Phi, President. 
Alpha. Zeta, Sponsor. 
Agriculture and Home Economics Ooun-

cll, Las· Cruces, New Mexico, Advisor. 
Agricultural Economics Club, Advisor. 
American Agrlcultura.l Economics Assn. 
Western Agricultural Economics Assn. 
America.n Aca.demy of Political and Social · 

Services. 
Sigma. Xi. 
Omicron Delta Epsilon. 
Gamma. Sigma. Delta. 
Published writings: List the titles, pub

lishers and dates of a.ny ·books, a.rticles, or 
reports you have written. 

Gra.y, James R. and Garrey E. Carruthers, 
Economic Impact of Recreational Develop
ments in the Research Ranger District, New 
Mexico Agricultural Experiment Sta.tlon Bul
letin 515, 1966. 

Ca.rruthers, Ga.rrey E., "Characteristics of 
Iowa. Recreations," Monograph for Iowa 
Conservation Commission, April 1, 1969, 76 
pp. 

Carruthers, Garrey E., "Simulation of the 
Public Outdoor Recreation Sector: A Tool for 
Sta.te-Wide Planning," Proceedings, Western 
Agricultural Economics Association Annual 
Meeting, July 1969, 14 pp. 

Gorma.n, Willia.m D. and Garrey E. car
ruthers, "Feasibility of Increased Produc
tion of Feeder Cattle in Iowa.,'' Agri-Research 
Management Consultants !or Iowa. Develop
ment Commission, September, 1969, 37 pp. 

Carruthers, Ga.rrey E., "Simulation of 
Iowa's Public Outdoor Recreation Sector: A 
Review of the Basic Model," Western Re
gional Science Association, San Diego, 
March 1, 1970, 14 pp. 

Carruthers, Garrey E. and Wilbur Ma.ki, 
"A Decision Oriented Resourc.e Man~ment 
Model," Regional Science Perspective, a jour
na.l of the Mid-Continent Science Associa
tion, July 1970. 

Eastman, Clyde, Ga.rrey E. Carruthers and 
James Liefer, "A Comparison of Anglo and 
Spa.nish-American Attitudes Toward Land 
Use and Ownership," Proceedings, Western 
Agricultural Economics Association Annual 
Meeting, July 1970, 8 pp. 

Carruthers, Garrey E. and Clyde Eastman, 
An Inventory of Natural, Human, and Social 
Overhead Capital Resources in North-Central 
New Mexico, New Mexico Agricultural Exper
iment Station Research Report No. 184, Feb
ruary 1971. 

Carruthers, Garrey E., William P. Gotsch, 
J'Wayne McArthur and William Waneka, 
Labor Resources in the Four Corners Eco
nomics Development Region, Special Report 
No. 1, Four Corners Reglona.l Commission. 
March 1971. 

Eastman, Clyde, Garrey E. Ca.rruthers and 
Ja.mes Liefer, "Contrasting Attitudes Towards 
Land in New Mexico," New Mexico Business, 
Vol. 24, No. 3, March 1971. 

Eastman, Clyde, Garrey E. Carruthers and 
James lolefer, Evaluation of Attitudes To
wards Land in North-Central New Mexico, 
New Mexico Agricultural Experiment Station 
Bulletin 577, May 1971. 

Carruthers, Garrey E. and Clyde Eastman, 
A Comparative Economic Analysis of North
Central New Mexico, New Mexico Agricultural 
Experiment Station Research Report No. 211, 
October 1971. 

Carruthers, Garrey E., Billy Gomez a.nd 
N. Scott Urquhart, "Assessing Potential Com
muting Mob111ty of Residents of a Rural Re
gion," Proceedings, Western Agricultural Eco
nomics Association Annual Meeting, July 
1971. 

Fuller, Stephen, Garrey E. Carruthers, and 
Alan Randall, "Economic Constraints to Ru
ra.l Development," Western Social Research 
Advisory Committee, Tucson, Arizona, April 
1971. 

Carruthers, Garrey E. and N. Scott Urqu
hart, "Some Methodological Considerations 
for Rural Community Services Research,'' 
Proceedings, National Workshop on Commu
nity Services, presented to the National 
Workshop on Problems of Research on De
livery of Community Services, Lincoln, Ne
braska, December 13-16, 1971. 

Ca.rruthers, Garrey E., Keith Mitchell and 
Thomas Wlllla.ms, An Interindustry Model of 
the Economy of North-Central New Mexico, 
New Mexico Agricultural Experiment Sta.tlon 
Research Report 237, July 1972, 48 pp. 

Carruthers, Garrey E., Preliminary Eco
nomic Potential Analysis tor North-Central 
New Mexico, monograph prepared for North
Central New Mexico Economic Development 
District, May 1972. 

Erickson, Eugene C., Garrey E. Carruthers 
and Wayne Oberle, "Delivery of Community 
Services to Rural Areas,'' Proceedings, Work
shop on Current Rural Development Re
search, sponsored by Northeast Center for 
Rural Development, July 1971. 

Eastman, Clyde, Garrey E. Carruthers, 
N. Scott Urquhart and Bealquln Gomez 
"Labor Mob111ty in North-Central New Mex~ 
leo,'' New Mexico Business, Vol. 26, No. 6, 
June 1973. 

Carruthers, Garrey E., N. Scott Urquhart, 
Clyde Eastman and Billy Gomez, A Socio
economic Analysis of Labor Mobility, North
Central New Mexico, New Mexico State Uni
versity Agricultural Experiment Station 
Research Report 258, August 1973. 

Carruthers, Garrey E., Kathryn Renner and 
N. Scott Urquhart. Expansion of Economic 
Base Analysis: Labor Availability in North
Central New Mexico, New Mexico State Uni
versity Agricultural Experiment Station Re
sea.rch Report 264, August 1973. 

Mertes, James, Garrey E. Carruthers and 
Kathryn Renner, Regional Environmental 
Management in West Texas and Eastern New 
Mexico-Resource Problems and Resource 
Opportunities-An· Interdisciplinary Study, 
preliminary draft presented to Eisenhower 
Consort! urn. 

Carruthers, Garrey E., Clyde Eastman, N. 
Scott Urquhart and Kathryn Renner, "As
sessing Willingness of Rural Residents to 
Commute: A Bidding Game Approach," 
Southwestern Sociological Association Meet
ing, Dallas, Texas, March 27-30, 1974. 

Carruthers, Garrey E., Kathryn Renner and 
N. Scott Urquhart, "Use of Secondary Demo
graphic Data in Projection of Manpower 
Avalla.b111ty," Rocky Mountain Social Science 
Association Meeting, El Paso, Texas, Aprll 25-
27, 1974. 

Carruthers, Garrey E., Eugene c. Erickson 
and Kathryn N. Renner, Delivery of Rural 
Community Services: Some Implications and 
Problems, Ne.w Mexico Sta.te University a.nd 
Western Regional Research Publication, Agri
cultural Experiment Station Bulletin 635, 
July 1975. 

Eastma.n, Clyde, Kathryn Renner, N. SCott 
Urquhart, and Garrey E. Carruthers, Patterm 
of Medical Service Use in New Mexico, Com
prehensive Health Planning Division, Health 
and Social Services Department, State of New 
Mexico, Journal Article 570 (November 
1975)-a monograph published by the Health 
and Social Services. 

Renner, Kathryn, Randy Eubank, N. SCott 
Urquhart, and Garrey Carruthers, "Assessing 
Rural Community Vlabliity Findings in New 
Mexico," Proceedings, 1975 Southwestern So
ciological Association Meetings, March 26-29, 
1975. 

Eastman, Clyde, Kathryn Renner, N. Scott 
Urquhart, and Garrey E. Carruthers, Use and 
Adequacy of Health-Care Services in New 
Mexico, New Mexico State University Agri
culture Experiment Sta.tlon Resea.rch Report 
320, May 1976. 

Carruthers, Garrey E., An Assessment of 
Section 208 Planning: Procedures, Problem3 
and Possibilities, New Mexico State Univer
sity, Cooperative Extension Service, Circular 
400 N-7, July 1978. 

Carruthers, Garrey E., "Planning to Control 
Non-point Wa.ter Pollution: An Agricultural 
Management Dilemma." New Mexico Sta.te 
University Agricultural Experiment Station 
Journal Article 689, published in Journal of 
the American Society of Farm Managers and 
Appraisers, 1979. 

Carruthers, Garrey E., "Future Water Use 
Alloca.tlon Policies,'' Proceedings 9th Annual 
Land Use Symposium, October 1979. 

Carruthers, Ga.rrey E., "Uses of New Mexi
co's 8al1ne Water Resources; An Economist 
Perspective, Proceedings 24th Annual New 
Mexico Water Conference, 1979. 

Clark, Caleb, Ga.rrey E. Carruthers, Clyde 
Eastman, "Intergovernmental Transfers and 
Local Government Expenditures in New Mex
ico: Distribution, Equity, and Politics," 
American Political Science Association, Au
gust 1979. 

Clark, Caleb, Garrey Carruthers, Clyde 
Eastman, "Intergovernmental Tra.nsfers to 
New Mexico Munlcf.pal1t1es: Is Everyone Get
ting Their Sha.re?", in Urban Interest, New 
Mexico State University Agricultural Experi
ment Station Journal Article 748, 1980. 

Eastman, Clyde, Ga.rrey Carruthers, and 
Caleb Clark, "Consolidation of Municipal 
Governments: The Case of Las Vegas, Ne.w 
Mexico," New Mexico Agricultural Experi
ment Station Research Report 420, June 1980. 

Qualifications: State fully your qualifica
tions to serve in the position to which you 
have been named. 

Future employment relationships: 1. In
dicate whether you will sever all connections 
with your present employer, business ftrxn, as
sociation or organization 1f you are confirmed 
by the Senate. No. I will be on leave without 
pay from New Mexico State University dur
ing my tenure. 

2. As far as-can be foreseen, state whether 
you ha.ve any plans after completing govern
ment service to resume employment, aftilla
tion or practice with your current or any 
previous employer, business firm, association 
or organization. I wlll return to New Mexico 
State University as a professor upon comple
tion of service. 

3. Has anybody made you a commitment 
to a. job after you leave government? Yes. 
New Mexico State University has indicated 
that they will retain my position for me. 
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4. (a) If you have been appointed for a 
fixed term, do you expect to serve the full 
term? No; not a fixed term. 

(b) If you have been appointed for an in
definite term, do you have any known limi
tations on your wlllingness or abillty to serve 
for the foreseeable future? No. 

Potential conflicts of interest: 1. Describe 
any financial arrangements or deferred com
pensation agreements or other continuing 
dealings with business assocta.tes, clients or 
customers who wlll be affected by policies 
which 1ou wlll influence in the position to 
which you have heen nominated. None. 

2. List any investments, obligations, liabil
ities, or other relationships which might in
volve potential conftlcts of interest with the 
position to which you have been nominated. 
None. 

3. Describe any business relationship, deal
ing or financial transaction (other than tax
paying) which you have had during the last 
10 years with the Federal Government, 
whether for yourself or relatives, on behalf 
of a client, or acting as an agent, that might 
in any way constitute or result in a possible 
conftlct of interest with the position to which 
you have been nominated. I had two con
tracts with the Department of Interior for 
small consulting contracts regarding the eco
nomic assessment of critical habitats. 

4. List and describe any lobbying activity 
during the past 10 years in which you have 
engaged for the purpose of directly or in
directly influencing the passage, defeat or 
modification of any legislation at the na
tional level of government or for the pur
pose of affecting the administration and exe
cution of national law or public policy. None. 

5. Explain how you wlll resolve any poten
tial conflict of interest that may be dis
closed by your responses to the above items. 
N/A. 

6. Explain how you wlll comply with con
filet of interest laws and regulations appli
cable to the position for which you have 
been nominated. Attach a stateme;nt from 
the appropriate agency official lndicat.in~ 
what those laws and regulations are and how 
you will comply with them. I have been in
formed of the applicable laws and regula
tions regarding confilcts of interest by offi
cials of the Department of the Interior and 
the Office of Government Ethics. I intend to 
take what appropriate actt'on is nece."'sary to 
comply with these laws and re...;ulations. 

Financial statement: 1. Attach a copv of 
your Executive P~rsonnel Financial Dis
closure Report (SF 278). 

2. Llst sources, amounts and dates of all 
anticipated receipts from deferred income 
arrangements, stock options, un~om'.)leted 
contracts and other future benefits which 
you expect to derive from previous business 
relationships, professional services and ftrm 
memberships or from former employers, 
clients, and customers. Amounts should be 
indicated by the categories established for 
reporting income on Form SF 278, Schedule 
A. One outstanding contract to be paid by 
May 30. $3.200 from the State of New Mexico 
for consulting services. 

3. Are any assets pledged? (Add schedule.) 
No. 

4. Are you currently a party to any legal 
action? No. 

5. Have you ever declared bankruptcy? No. 
6. Have you filed a Federal income tax re

turn for each of the last 10 years? If not, 
please explain. Yes. 

7. Has the Internal Revenue Service ever 
audited your Federal tax return? If so, what 
resulted from the audit? Yes, audited in 
1967-68. Return deemed correct by IRS. 

CONSULTING CONTRACTB-GARREY E. 
CARRUTHERS, PH. D. 

1970-71. North Central New Mexico Eco
nomic Development District. An economic 
assessment of alternate development strat
egies for North Central New Mexico. Re
ceived approximately $4,500. 

1980. U.S. Fish and Wildlife Service, De
partment of Interior. Economic assessment 
of critical habitat-Chihuahua Chub. Re
ceived approximately $4,000. 

1980. U.S. Fish and Wildlife Service, De
partment of Interior Economic assessment 
of critical habitat-Devils River Minnow. 
Received approximately $10,000. 

1980. City of Las Cruces, New Mexico. Econ
ometric analysis of public ut111ty cost and 
revenues. Received $5,000. 

1980. New Mexico Game and Fish Depart
ment. Econometric analysis of game and fish 
license sales and development of data man
agement model. Received approximately 
$9,300. 

FEBRUARY 17, 1981. 
MEMORANDUM 

To: Director, Office of Government Ethics. 
From: Deputy Department Ethics Counselor. 
Subject: Opinion Memorandum for Garrey 

E. Carruthers, Ph.D., Nominee for Assist
ant Secretary Land and Water-United 
States Department of the Interior. 

The financial statement filed by Mr. Car
ruthers with the Office of Government Ethics 
and received by me on February 11, 1981 has 
been reviewed in accordance with the provi
sions set forth in 5 CFR 734.604(a). 

In order to sign the certification it was 
necessary to obtain additional information 
covering the following items. 

1. Garrey Carruthers Associates, Inc., a 
consulting firm of which Mr. Carruthers is 
President, wlll become dormant upon his 
confirmation. A statement to this effect is 
attached to the SF-278. 

2. Mr. Carruthers received compensation 
in excess of $5,000 from the United States 
Fish and Wildlife Service (a bureau within 
the Department of the Interior) for eco
nomic assessments done in connection with 
his consulting work. He has informed me 
that the work for the U.S. Fish and Wildlife 
Service is now completed and that there are 
no contracts between the Department of the 
Interior and t.he Garrey Carruthers Associa
tes, Inc. consulting firm. 

3. Mr. Carruthers indicates that beginning 
on March 1, 1981 he wlll be on official leave 
without pay from New Mexico State Uni
versity. This arrangement will allow Mr. 
Carruthers to_ retain medical and retirement 

INCOME AND INTERESTS IN PROPERTY-GARREY CARRUTHERS 

Type of income 

IdentifiCation Interest Other (specify) 

Income 

$101-
$1,000 

benefits with New Mexico State University. 
No other benefits wlll be retained. Given 
the duties which Mr. Carruthers may be ex
pected to perform as Assistant Secretary
Land and Water this relationship with New 
Mexico State University wlll not create a 
problem with the provisions of 18 U.S.C. 208 
or any other conflict of interest provisions 
which are applicable to his position. How
ever, should an unforeseen matter, directly 
involving the University, come before Mr. 
Carruthers or his staff, he has agreed to 
recuse himself from any participation in the 
particularly matter. 

Based on the additional information ob
tained, I have certified that the information 
reported discloses no conflict of interest 
under applicable laws and regulations. 

GABRIELE PAONE. 

OFFICE OF GOVERNMENT ETHICS, 
Washington, D.C. 

Hon. JAMES A. MCCLURE, 
U.S. Senate, 
Washington, D.C. 

DEAR MR. CHAIRMAN: In accordance With 
the Ethics in Government Aot of 1978, I 
enclose a copy of the financial disclosure re

por.t filed by Garrey E. Carruthers. President 
Reagan has nominated Mr. Carruthers for 
the position of Ass'lsta.nlt Secretary-Land 
and Water of the Department of the Interior. 

We have reviewed the report and have ob
tained advice from the Department of the 
Interior concerning any possible conflict in 
light of the agency's functions and the 
nominee's proposed duties. We have been ad
vised that there are no ·current contracts 
between the U.S. Fish and Wildlife Service 
and the Garrey Carruthers A.ssocl&tes, Inc. 
consulting firm. Beginning on March 1, 1981, 
Mr. Carruthers will be on official leave with
out pay from New Mexico state University. 
This arrangement wlll allow Mr. Carruthers 
to retain vested retirement benefits with New 
Mexico State University. No other benefits 
wlll be retained. 

Subject to these qualifications, we believe 
that Mr. Carruthers is in compliance with 
applicable laws and rt'lgulations governing 
conflicts of interest. 

Sincerely, 
J. JACKSON WALTER, 

Director. 

FINANCIAL DISCLOSURE REPORT 
Reporting individual's name: Carruthers. 

Garrey E. 
Position for which filing: Assistant Secre

tary, Land and Water, Department of 
Interior. 

Location of present office: Box 3169, New 
Moxico State University, Las Cruces. New 
Mexico 88003. 

Presidential nominees subject to Senate 
confirmation: Committee on Energy and 
Natural Resources. 

Date of appointment, candidacy, Election 
or Nomination: February 1981. 

Room number: 340 Agriculture Building. 
Termination date: January 1985. 

GAB~IELE J. PAONE, 
Deputy Department Ethics CoumeZor. 

Category of amount or value 

Actual amount 

Interests In property 

Valuation of assets 

$5,001- $15,001- (only if "other" Valuation $5,001-
$15,000 $50,000 specified) method $15,000 
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SCHEDULED 
Lta.b111ties: None over $10,000. 
Positions held: New Mexico State Uni

versity, Las Cruces, New Mexico. 
Garrey carruthers Associates, Inc., 2720 

Huntington, Las Cruces, New Mexico. 
Type of organization: University, consult-

ing firm. 
Position held: Professor, November 1968 

to present. 
President, May 1979 to present. 
compensation in excess of $5,000 paid by 

one· source: City of Las Cruces, New Mexico. 
u.s. Fish & WHdlife Service, Albuquerque, 
New Mexico. U.S. Fish & WUdlife Service, 
Albuquerque, New Mexico. New Mexico Game 
& Fish Department, Santa Fe, New Mexico. 

Brief description of duties: Econometric 
Analysis of Ut111ty Costs and Revenues. Eco
nomic Assessmen·t of Critical Habitat Decla
rS~tion-Mimbres Valley, New Mexico. Eco
nomic Assessment of Critical Habitat Dec
laration-Del Rio, Texas. Econometric Anal
ysts of License Sales. 

Relations with other employers: On om
cie.lleave without pay. 

Parties: New Mexico State University. 

FEBRUARY 2, 1981. 
Upon confirmation Garrey Carruthers & 

AssociS~tes IncorporS~ted will become dormant. 
One existing contract involving New Mexico 

Game and Fish Department will continue 
and wm be co.mpleted April 15, 1981. This 
contract involves an econometric analysis 
of license sales and is not involved in any 
w.ay with programs or operations of the De
partment of Interior. 

GARREY E. CARRUTHERS. 

APRIL 1, 1981. 
I, Garry E. Carruthers, w111 recuse myself 

from any decisions relating to an applica
tion for transfer of Bureau of Land Manage
ment lands to the City of Ruidoso for the 
purpose of constructing an airport. The Bu
reau of Land Management lands desired by . 
the City are currently used by New Nexico 
State University for rangeland research. The 
University does not wish to relinquish these 
lands as they view the research to be long 
term and of significant benefit to the south
west range livestock industry. The City has 
cited the neAd for a new airport because the 
current airport is considered, by them, to be 
dangerous. My relationship to New Mexico 
State University precludes me from making 
a judgment in this case. 

GARREY E. CARRUTHERS, Ph. D. 

AMENDMENT TO RECUSAL STATEMENT 
In addition to the matters described in 

my original recusal statement presented to 
the Senate Committee on Energy & Natural 
Resources on April 8, 1981, if confirmed as 
Assistant Secretary for Land and Water Re
sources, I would recuse myself from partici
pation in any aspect of litigation in federal 
or state court and any administrative pro
ceedings other than the formulation or pro
mulgation of a rule of general appllcation, 
involving the adjudication or decision of a 
specific matter, such as an appl1cat1on or 
apPeal within the Department of Interior or 
any other Department or agency of the fed
eral government when the New Mexico State 
University is a party or applicant. 

GARREY E. CARRUTHERS. 
WILLIAM H. COLDmON 

Mr. McCLURE. Mr. Presid£>nt. I turn 
now to the nomination of William H. 
Coldiron to be solicitor, the Department 
of Interior. 

Mr. Coldiron was born in Catlettsburg, 
Ky. He was a professor of law at the 
University of Montana and asssistant at
torney general for Montana prior to 
joining Montana Power Co. in 1953. In 

that company he ha.s served as general 
'counsel, executive vice president, and 
vice-chairman of the board. 

In order to avoid any conflicts of in
terest Mr. Coldiron is taking the follow-
ing actions: . 

Selling stock in Montana Power, B1g 
Creek Apex Mining Co., Utah Power and 
Light co., Ashland Oil, Inland Steel and· 
Gulf Oil. 

Recusing himself from any particular 
matters involving the department and 
Montana Power or its subsidiaries. 

Mr. President, I ask unanimous con
sent that the documentation concerning 
Mr. Coldiron's actions and statements 
before the committee be printed in the 
RECORD. 

There being no objection, the material 
was ordered to be printed in the RECORD, 
as follows: 

COMMITTEE ON ENERGY AND NATURAL 
RESOURCES 

STATEMENT FOR COMPLETION BY PRESmENTIAL 
N01141NEES 

Name: Coldiron, W1lliam Halbert. 
Position to which nominated: Solicitor, 

Department of the Interior. 
Date of birth: 12 August 1916. 
Place of birth: Catlettsburg, Kentucky. 
Marital status: Married. 
Full name of spouse: Margaret Thrailkill 

Coldiron. 
Name and ages of children: Steven F. Cold

iron, 36; Margaret Coldiron, 26; and John·R. 
Coldiron, 20. 

Education: Western Kentucky State U., 
1934-1936; Morehead Kentucky State U., 
1936-1938, AB, 1938; University of Kentucky, 
1939-1947, JD, 1947. 

Employment record: List below all posi
tions held since college, including the title 
and description of Job, name of employer, lo
cation, and dates. 

Clerk of Circuit Court, State and Greenup 
County, Ky., 1939-1940. 

Law School, University of Kentucky, 1940-
1942. 

u.s. Army, 1942-1946. 
Professor, Law School, University of Mon

tana, Missoula, Mont., 1947-1950. 
Assistant Attorney General, State of Mon

tana, Helena, Mont., 1950-1951. 
Professor, Law School, University of Mon

tana, Missoula, Mont., 1951-1954. 
Attorney, General Counsel, Vice President 

and General Counsel. 
Executive Vice President, Vice Chairman 

of the Board of the Montana Power Company, 
Butte, Montana, 1953-Present. 

MU1tary service: U.S. Army, May 1942-
Private; May 1943-Second Lieutenant; 1944-
First Lieutenant; 1944-1946-Ca.ptain
Honorable Discharge. 

Honors and awards: Order of Coif-Law 
Honorary, Bronze Star. 

Members'.'lips: American Bar Association, 
State Delegate from Montana ( 1978-Presen t) , 
1950-Present; Fellow American Bar Founda
tion, 1964-Present; State Bar of Montana, 
President (1963-1964), 1948-Present; Federal 
Energy Bar Association, 1969-Present; Butte
Silver Bow Bar Association, 1953-Present; 
Kentucky Bar Association, 1947-Pre.sent; 
Western Environmental Trade Association, 
Director 1976-1981, 1976-Present; Butte 
Chamber of Commerce, 1962-Present; Citi
zens Advisory Council for the University of 
Montana, 1979-Present; The Montana Club, 
1950-1951, 1957-Present; Butte Country Club, 
1953-Present; and Butte Town Club, Direc
tor 1978-1981, 1972-Present. 

Published writings: None. 
QUALIFICATIONS 

Future employment relationships: 
1. Indicate whether you will sever all con

nections with your present employer, bust-

ness firm, association or organization if you 
are confirmed by the Senate. Yes. 

2. As far as can be foreseen, state whether 
you have any plans after completing govern
ment service to resume employment, aflllia
tion or practice with your current or any 
previous employer, business firm, association 
or organization. No. _ 

3. Has anybody made you a commitment 
to a job after you leave government? No. 

4. (a) If you have been appointed for a 
fixed term, do you expect to serve the full 
term? Not applicable. 

(b) It you have been appointed for an 
indefinite term, do you have any known limi
tations on your wlllingness or abiUty to serve 
for the foreseeable future? No. 

Potential conflicts of interest: 
1. Describe any financial arrangements or 

deferred compensation agreements or other 
continuing deallngs with business associates, 
clients or customers who w1ll be affected by 
policies which you will infiu&nce in the posi
tion to which you have been nominated. 

The Montana Power Company, and some 
of its subsidiaries, hold lease, permits and 
other authorizations from the Department 
of the Interior. 

2. List any investments, obligS~tions, lia
b111ties, or other relationships which might 
involve potential conflicts of interest with 
-::he po.:;ition tC' which you have been nomi
nated. I own or my wife owns stock in the 
Montana Power and Light Company, Big 
Creek Apex Mining Company, Utah Power 
and Light Company, Ashland 011 Company, 
Inland Steel Company, and Gulf Oil Com
pany wm have various dealtngs with the 
Department of the Interior. 

RESUME 
Will1am H. Coldiron, 40 East Broadway, 

Butte, MT 59701. Tel. (406) 723-5421. 
Born in Catlettsburg, Kentucky-August 

12, 1916. 
Attended publ1c schools in Kentucky and 

Washington, D.C. 
Received BA Degree at Morehead State 

University, Kentucky in 1938 and a Juris 
Doctor Degree from University of Kentucky 
College of Law in 1947, Editor of Kentucky 
Law Journal and Order of Col!. 

Served as a Clerk of the Circuit Court 
20th Judicial District Court of Kentucky 
1939-41. 

Served in the United States Army 1942-46 
in the European Theater of Operations and 
was discharged with rank of Captain in 
1946. 

Professor of Law at t.,...e University of Mon
tana Law School from 1947 to 1950; and 1951 
to 1954. Taught variety of courses but prin
cipally Oil and Gas Law, Water Law and 
Mining Law. 

Served as Assistant Attorney General of 
the State of Montana 1950-51. 

Joined Montana Power Company in 1953. 
Montana Power Counsel and adviser on all 

regulatory and business matters of the Com
pany and its subsidiaries in the United 
States, the Province of Alberta and Canada. 

Participated actively In all matters before 
the Canadian National Energy Board, the 
Alberta 011 and Gas Conservation Commis
sion and the U.S. Federal Energy ~egulatory 
Commission. 

Montana Power General Counsel 1965. 
Vice President and General Counsel 1968-

75. 
Elected Director 1974. 
Executive Vice President--1975-79. 
Director and Vice Chairman of the Board 

of The Montana Power Company and its do
mestic subsidiaries 1979 -. 

Director and President of Canadian-Mon
tana Gas Company Limited, Canadian-Mon
tana Pipe Line Company and Roan Resources 
Company 1974 -. 

Montana State Delegate to American Bar 
Association House of Delegates 1978 -. 

Chairman of Public Utillty Law Section 
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of American Bar Association 1976-77; Chair
man of Electric Power Committee of Sec
tion of Natural Resources of American Bar 
Association 1974-75. 

Fellow of American Bar Foundation. 
Member of Federal Energy Bar Associa

tion, Chairman of Nominating Committee 
19'79. 

Chairman, Legal Committee of Edison 
Electric Institute 1971-73. 

Co-chairman of Committee for Revising 
Corporation Laws of Montana. 

President of Montana Bar Association 
1963-64; Member of . Executive Committee 
Montana Bar Association 1961-66; Chairman 
of Resolutions Committee 1969 -. 

Admitted to practice for the United States 
Supreme Court; Court of Appeals of the 
District of Columbia and Tenth Circuits; 
United States District Court of Kentucky 
and Montana; Supreme Court of Kentucky; 
Supreme Court of Montana. 

3. Descri'be any business relationship, deal
ing or financial transaction (other than tax
paying) which you have had during the 
last 10 years with the Federal Government, 
whether for yourself or relatives, on behalf 
of a client, or acting as an agent, that might 
in any way constitute or result in a possible 
conflict of interest with the position to which 
you have been nominated. None except as 
listed in one and two above. 

4. List and describe any lobbying activity 
during the past 10 years in which you have 
engaged for the purpose of directly or in
directly influencing the passage, defeat or 
modification of any legislation at t.he na
tional level of government or for the purpose 
of affecting the administration and execu
tion of national law or public policy. None. 

5. Explain how you will resolve any po
tential conflict of interest that may be dis
closed by your responses to the above items. 

I will sell the stock listed in two above if 
confirmed. I will retire from Montana Power 
and sever all relationship with that Com
pany (see attachment). 

6. Explain how you will comply with con
flict of interest laws and regulations appli
cable to the position for which you have 
been nominated. Attach a statement from 

the appropriate agency official indicating 
what those laws and regulations are and how 
you will comply with them. 

I will sell stock in all companies having 
dealings with the Department of the In
terior. I will retire from The Montana Power 
Company. My pension will be vested and 
funded at retirement and will be paid by 
Crocker Investment Management Company, 
and it cannot be changed by The Montan~ 
Power Company. 

CONFLICT OF INTEREST 

If confirmed by the United States Senate, 
I will retire from The Montana Power Com
pany, and sever relations of every kind 
whatsoever with The Montana Power Com
pany and its subsidiaries. 

Upon retirement, I will be entitled to re
ceive a pension which is vested and funded. 
The pension will be paid from a trust fund 
whLch is held and managed by the Crocker 
Investment Management Company of san 
Francisco, California. The Montana Power 
Company cannot increase or decrease the 
amount of this pension. If confirmed by the 
Senate, I will sell all of the stocks which I 
own in any corporation that engages in ac
tivities which ·are subject to the various laws 
administered by the Department of the 
Interior. 

I have consulted with the Ethics Coun
selor of the Department of the Interior as 
to the stocks which I own or Me owned by 
members Olf my immediate family that will 
present conflict of interest problems. He has 
indicated that, if I dispose of the stocks 
listed in item two of the section entitled 
"Potential Conflicts of Interest," I will com
ply with the various laws governing con
filets of interest mattet'S applicable to the 
Department of the Interior. 

I hold two stock options from The Mon
tana Power Company which will be sur
rendered to t.he company if I am confirmed. 

If confirmed, I w111 recuse myself from all . 
pending and future matters before the De
partment of the Interior involving The Mon
tana Power Company or any of its sub
sidiaries. 

A statement from the appropriate agency 
official indicating the laws and regula.tions 

dealing wl th conflict of interest a.ppllcable 
to the Department ext · ·the Interior is 
attached. 

FINANCIAL STATEMENT 

List sources, amounts and dates of all an
ticipated receipts from deferred income ar
rangements, stock options, uncompleted 
contra.cts and other future benefits which 
you expect to derive from previous business 
relationships, professional services e.nd firm 
memberships or from former employers, 
clients, and customers. Amounts should be 
indicated by the categories established for 
reporting income on Form SF 278, Sched
ule A. 

I have certain stock optdons from 
The Montana Power company which I will 
surrender at the time of my retirement. 
Otherwise. I have no arrangements for de
ferred income or benefits. I will receive a 
pension based on my years of service with 
The Montana Power Company. The amount 
of the pension is fixed, vested and funded as 
of the date of retirement. The pension is 
paid from a trust fund which is in IlQ way 
controlled by The Montana Power Company. 

Are any assets pledge_d? No. 
Are you currently a. party to any legal 

action? No. 
Have you ever declMed bankruptcy? No. 
Have you filed a Federal income tax return 

for ea.ch Olf the last 10 years? I! not, please 
· expla.ln. Yes. 

Has the Internal Revenue Service ever 
audited your Federal tax return? If so, what 
resulted from the a.udit? No. 

Reporting Individua.l's Name: Coldiron 
Willlam H. 

Position for Which Filing: Solicitor, De
partment of the Interior; 

Location of Present Office:· 18th and C 
Streets, N.W., Washington, D.C. 20240. 

Name of Congressional Committee Consid
ering Nomination: Senate Energy and Nat
ural Resources. 

Do You Intend to Create a. Qualified Diver
sifted Trust? Yes. 

Title of Position(s) and Date(s) Head: 
None. 

GABRIELE J. PAONE, 
Deputy Department Ethics Counselor. 

INCOME AND INTERESTS IN PROPERTY-WILLIAM H. COLDIRON 

Income 

Type of income Category of amount or value 
lntere~ts in pro09rtV

Valuation of assets 

Identification (spouse (S), dependent child (DC), Divl-
joint (J)) dends 

Actual amount 
$1,001- only if "other" V3luation $1,001- $5,001- $15,001- $50,001-
$2,500 · specified method $5,000 $15,000 $50,000 $100,000 

None (or 
less than $101-

0ther (specify) $101) $1,000 

Montana Power Co •••• ------ __ -------------------------- ________ Salary------------------ ____ -------------- ___ _ 
Montana Power Co. (savings plan>----------------------- No income for 1S80 

$99, 000 --------------------------------------------------
A ---------- X --------------------

Montana Power Co. (life insurance plan)._--------------- No income 11aid 
Montana Power Co. (DC) (summer job). __ ------------------------- Salary·---------------------------------------

---------------------------------------- X 

Summer home improvement on land leased from State of No income 
Montana. 

3, 300 --------------------------------------------------
A -------------------- X 

Montana Power Co. (common>-------------------------- X 
Montana Power Co. ($2.15 perferred). ------------------- X Commonwealth Edison Co ______________________________ X 
Utah Power & LiRht Co _________________________________ X 
Montana PowPr Co. (common) (J)'---------------------- X 
Ashland Oil. Inc. (J) '---------------------------------- X 
Smith Barney Equity Fund (J)'------------- ------------ X 
Castle & Cook, Inc. (J) '-------------------------------- X 
Westinghouse Corp. (J) '- __ ---------------------------- X 

~i:~~os;~·eln~~.<tK--~~================================ ~ 
Northwest Airlines, Inc (S>--- -------------------------- X 
Kraft-Dart, Inc. (S>- ----------------------------------- X 
Allis-Chalmers Corp. (S). ___ ·-------------------------- X 
American Telephone & Telegraph (S) ____________________ X 

i;~:bJrE~~~i:<g~! ~;>~: :::::::::::::::::::::::::::::: =~ ~ 
Montana Power Co. (S>--------------------------------- X 

t Owned joln.ly by William and M. rgaret Coldiron, 

------------------------------------ X ---- -------- ---- H -------------------- X 
-------------------------- X -------------------------- H X ------------------------------
------------------------------------ X ---------------- H ---------- X --------------------
------------------------------------ X ---------------- H ---------- X --------------------
---------------------------------~- - X ---------------- H -------------------- X 
---------------- X ------------------------------------ H X ------------------------------
-------------------------- X -------------------------- H X ------------ ---- ------ -.----- --
--------------'------------ X -------------------------- H X ------------------------------
---------------- X ------------------------------------ H X -------------------------- -- --
---------------- X ------------------------------------ H ---------- X --------------------
---------------- X ------------------------------------ H X ------------------------------
---------------- X ------------------------------------ H X ------------------------------
-------------------------- X -------------------------- H ---------- X --------------------
-------------------------- X -------------------------- H ---------- X --------------------
-------------------------- X -------------------------- H -- ------ -- X --------------------
-------------------------- X - ------------------------- H ---------- X --------------------
-------------------------- X -------------------------- H X ---------------------------- --
---------------- X ------------------------------------ H X ------------------------------
---------------- X ------------------------------------ H X ------------------------------
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Liabllities: None. 
Positions held: The Montana Power Com

pany, 40 East Broadway, Butte, Montana 
59701, Public Utility and Natural Resources 
Co., Director, Exec. Vice President and Chair
man, March 1974, wlll resign upon confirma
tion. 

Western Environmental Trade Association, 
Helena, Montana 59601, Promotion & En
vironmental Non-Profit Corp., Director, 
March 1976, will resign upon confirmation; 

American Bar Association, Member, House 
of Delegates, Sept. 1978, Present. 

Compensation· in excess of $5,000 paid by 
one source: 

The Montana Power Co., 40 E. Broadway, 
Butte, Mont. 59701, general legal work re
quired by the Montana Power Company and 
its subsidiaries. Executive work in connection 
with oil and gas business in the United · 
States and Canada. Governmental relations 
with the State of Montana. 

Relations with other employers: 
Note: Retain membership in a life insur

ance plan maintained by the Montana Power 
Company for its active and retired employees. 
My rights under this are fixed at retirement. 

OFFICE OF 'PERSONNEL MANAGEMENT, 
Washington, D.C., March 24, 1981. 

Hon. JAMES A. McCLURE, 
Chairman, Committee on Energy and Natural 

Resources, U.S. Senate, Washington, 
D.C. 

DEAR MR. CHAmMAN: In accordance with 
the Ethics in Government Act of 1978, I 
enclose a copy of the financial disclosure re
port filed by Wllliam H. Coldiron, who has 
been nominated by President Reagan for 
the position of Solicitor, Department of the 
Interior. 

We have reviewed the report and have also 
obtained advice rrom the Department of the 
Interior concerning any possible confiict in 
light of the Department's functions and the 
nominee's proposed duties. 

We have been advised that Mr. and Mrs. 
Coldiron w111 dispose of their interests 1n 
Montana Power Company, Utah Power Com
pany, Ashland Oil Company and Gulf Oil 
Company. Also, because of his past associa
tion with the Montana Power Company, Mr. 
Coldiron has agreed to recuse himself !rom 
any official actions as Solicitor involving the 
Montana Power Company which are now 
pending or which may come before the 
Department. 

Additionally, we have been advised that 
the Montana Power Company Savings Plan 
reported by Mr. Coldiron on Schedule A 
consists of cash contributions by Mr. Cold
iron and by the Montana Power Company. 
Upon his retirement from Montana Power 
Company, the assets contributed to Mr. Cold
iron's savings plan account wlll be distrib
uted to him in cash and in shares of Mon
tana Power Company stock. Mr. Coldiron 
has agreed to dispose of this stock upon its 
distribution. 

We have also been informed that while 
agency regulations do not require Mr. Cold
iron to dispose of his indirect interest in 
Inland Steel Corporation, he has agreed to 
recuse himself from any official actions when 
that action might specifically involve the 
Inland Steel Corporation. 

Subject to the above conditions, we be
lieve that Mr. Coldiron will be in compliance 
with applicable laws and regulations gov
erning confilcts of interest. 

Sincerely, 
·J. JACKSON WALTER, 

Director. 

MEMORANDUM, MAR'CH 9, 1981 
To: Director, Office of Government Ethics. 
From: Deputy Department Ethics Counselor. 
Subject: Opinion Memorandum for Wllliam 

H. Coldiron, Nominee for Solicitor, 
United States Department of the 
Interior. 

The financial statement filed by Mr. Cold
iron has been reviewed in accordance with 
the provisions set forth In 5 CFR 734.604(a). 

I have signed the certification based on the 
following analysis and planned resolutions: 

1. Financial Interests In Montana Power 
Company, Uta.h Power Company, Ashland Oil 
Company and Gulf Oil Company: 

iFour statutory prohlbltlons are extended 
by Departmental regulations (43 CFR 20.735-
13(c)) to the Solicitor and to other secre
tarial officers. The !our statutory prohibitions 
are: 

(a) 30 U.S.C. § 6, covering the Director and 
members of the Bureau o! Mines, 

(b) 43 U.S.C. § 11, covering the Director 
and members of the Bureau of Land Manage
ment, 

(c) 43 U.S.C. § 31(a), covering the Director 
and members of the U.S. Geological Survey, 
and 

(d) 18 u.s.c. § 437, covering the Commis
sioner and members of the Bureau of Indian 
A1fairs. 

This regulatory extension is made to en
compass those department level officials who 
may exercise supervision over or infiuence 
decisions made by employees in each of the 
affected bureaus. AJ:. Solicitor, Mr. Coldiron 
will influence major decisions in each of these 
bureaus. 

The financial interests in the companies 
listed are prohibited by the provisions set 
forth in 43 u.s.c. § 11 and 43 U.S.C. § 31(a). 
These companies and their subsidiaries con
duct extensive operations on federal lands 
leased from the Department of the Interior. 
Further, each company leases vast amounts 
of federal land from the Department and 
their operations on federal lands result in 
significant business-related interests in the 
policies o! the Department. 

In addition to the statutory a11d the regu
latory provisions cited above, all Department 
of the Interior employees are prohibited from 
having direct or indirect financial interests 
that confiict or appear to confiict substan
tially with their official duties or responsib111-
ties. See 43 CFR 20.735-16. This provision is 
based upon Executive Order 11222, 30 FR 
6469, 3 CFR 1964-65 (Comp.), as amended 
(18 U.S.C. 201 note). An indirect interest is 
defined as a financial interest which the em
ployee benefits from even though the inter
est is held in the name of another person, 
such as a spouse. Therefore, this provision 
may be construed to encompass the financial 
interests held solely by Mrs. Coldiron in Gulf 
011 Company and Montana Power Company. 

Mr. and Mrs. Coldiron have agreed to sell 01 
transfer their financial i~terests in these 
companies. Evidence of such sale or transfer 
has been requested and will be made a part 
of Mr. Coldiron's official file. 

2. Financial interest tn Inland Steel Cor
poration: 

Statutory provisions contained in 30 
U.S.C.A. 1211 (!) prohibit any federal em
ployee who performs !unctions or duties 
under the Surface Mining Control and Rec
lamation Act of 1977 (the Act)from retain
ing direct or indirect financial interests in 
surface or underground coal mining OPera
tions. 

Regulations implementing provisions of 
the Act are contained in SO CFR Part 706. 
These regulations define indirect interest to 
mean: 

The same financial relationships as for 
direct ownership, but where the employee 
reaps the benefits of such interests, including 
interests held by his or her spouse, minor 
child an~ other relatives, including in-laws, 
residing in the employee's home. The em
ployee will not be deemed to have an incU
rect financ-ial interest if there is no relation
ship between the employee's !unctions or 
duties and the coal mining operation 1n 
which the spouse, minor children or other 
resident relatives hold a financial interest. 
(30 CFR § 706.3) 

Since the financial interest in Inland Steel 
Corporation is held solely by Mrs. Coldiron 
it wlll not be necessary for her to divest her
self of that financial interest. As Solicitor, 
Mr. Coldiron will perform important tunc• 
tions and duties under the authorities of the 
Act. However, it is unlikely that the duties 
that Mr. Coldiron will perform '!lnder the Act 
will specifically involve the Inland Steel Cor
poration since Inland Steel does not lease 
federal lands or have significant operations 
that are regulated ·by this Department or 
significant business-related interests which 
depend on favorable policies !rom this De
partment. Therefore, to comply with the 
prohibitions in the Act and with the intent 
of the definition of Indirect financial inter· 
est in 30 OFR § 706.3, Mr. Coldiron· has 
agreed to recuse himself !rom any official 
actions which may be required of him as 
Solicitor when that action wlll specifically 
involve the Inland Steel Corporation. 

My review of the other financial securitiea 
and interests reveal no other problexns with 
any applicable confilct of interest statutes or 
regulations. However, Mr. Coldiron revealed 
that he has a financial interest in Big Creek 
Apex Company which is a non-operating sil
ver-mining venture. Mr. Coldiron's interest 
in this company does not appear on his SF-
278 since there is no income !rom the stock 
and the value of the asset is below $1,000. 
Although this interest does not currently 
present a problem, Mr. Coldiron feels that 
the potential for its future development, lf 
any, may depend on issues related to this 
Department's programs. He has therefore or
dered the sale of this stock. 

Please call me at 343-5916 should you have 
any questions. 

Sincerely, 
GABRIELE J. PAONE, 

Deputy Department Ethics Counselor. 

RECUSAL STATEMENT OF WILLIAM: H. COLDmON, 
NOMINEE FOR SOLICITOR, DEPARTMENT 0"' 
THE INTERIOR 
If confirmed as Solicitor, Department of 

the Interior, I would recuse myself !rom any 
aspect of litigation in federal or state court 
and any administrative proceeding, other 
than the formulation or promulgation of a 
rule of general appllcation, involving the 
adjudication or decision of a specific matter 
such as an application or appeal within the 
Department of the Interior or any other de
partment or agency within the federal gov
ernment, in which Inland Steel Corporation 
or The Montana Power Company, including 
its subsidiaries, ls a party or an applicant. 

WILLIAM H. CoLDIRON. 
Mr. McCLURE. Mr. President, I urge 

my colleagues to support these nomina
tions and wish once again to point out 
that there has been great personal sacri
fice made by these nominees in order to 
serve their country. 

GARREY E. CARRUTHERS 

Mr. OOMENICI. Mr. President, among 
the distinguished nominees to senior po-
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sitions in the Department of the Interior 
today is one who I hold in high respect 
and admiration. Garrey Carruthers. 
nominated to be Assistant Secretary of 
the Interior has been a friend for many 
years and an outstanding citizen of New 
Mexico. 

Mr. Carruthers has had a distin
guished academic and professional ca
reer and I have the utmost confidence 
that he will bring his experience and ex
pertise, which is highly regarded with 
those familiar with land and water re
sources, to the Department of the In
terior. 

I know that this is a very proud day 
for the entire congressional delegation 
from New Mexico as well as a proud day 
for the citizens of our State. 

Mr. Carruthers has had an outstand
ing career at New Mexico State Univer
sity where he has been a faculty member 
of the Agricultural Economics Depart
ment and director of the New Mexico 
Water Resource Institute. 

It is with deep pride and satisfaction 
that I support the confirmation of Gar• 
rey Carruthers. 

The PRESIDING OFFICER. Without 
objection, the nominations are consid
ered and confirmed. 

Mr. BAKER. Mr. President, I move to 
reconsider the vote by which the nomi
nations were confirmed. 

Mr. ROBERT C. BYRD. I move to lay 
that motion on the table. 

The motion to lay on the table was 
agreed to. 

Mr. BAKER. Mr. President, I ask 
unanimous consent that the President be 
immediately notified that the Senate has 
granted its consent to these nomina
tions. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

LEGISLATIVE SESSION 
Mr. BAKER. Mr. President, I move 

that the Senate return to legislative ses
sion. 

The motion was agreed to, and the 
Senate resumed the consideration o! leg
islative business. 

AUTHORITY FOR COMMITTEE ON 
ARMED SERVICES TO FILE REPORT 

Mr. BAKER. Mr. President, I ask 
unanimous consent that the Committee 
on Armed Services have until midnight 
tonight to file its report. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

RECOGNITION OF SENATOR 
DOMENICI 

Mr. BAKER. Mr. President, I thank 
the distinguished Senator from New 
Mexico for permitting us to take care 
of these details. 

I ask unanimous consent that the time 
consumed which he yielded to me not be 
charged to the time allocated to him 
under the special order. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The Senator from New Mexico is rec
ognized, under the previous order, for not 
to exceed 15 minutes. ' 

RECONCILIATION RECOMMENDA
TIONS OF THE COMMITTEE ON 
FINANCE 
Mr. DOMENICI. Mr. President, the 

Senate Finance Committee, by an over
whelming vote yesterday, voted out its 
reconciliation recommendations. It is a 
tribute to the exemplary leadership of 
Chairman DoLE and the entire commit
tee that the savings they have recom
mended exceed those mandated by the 
Senate instruction to the committee by 
$85·0 million in fiscal year 1982 and by 
about $900 million in fiscal year 1983. 

Overall, the committee has recom
mended changes in already enacted laws 
that will save $10.3 billion in 1982 and 
$11.9 biliion in 1983. In light of the fact 
that the Finance Committee was given 
the largest single savings instruction in 
these years, the rapid and complete ac
tion of the committee stands as a symbol 
to the entire Nation that Congress can 
and will make the hard choices that are 
necessary if we are to achieve fiscal 
solvency. 

I know for a fact that the overwhelm
ing majority in favor of the chair
man's recommendations yesterday was 
achieved only after 2 weeks of inten
sive negotiations by Senator DoLE and 
others. The leadership Ser.ator DOLE has 
shown in this most difficult exercise is a 
tribute to him and should be reassuring 
to those citizens who wonder if Wash
ington can change its ways. 

I hope that all other committees will 
take the leadership of Senator DoLE and 
the Finance Committee to heart and will 
also proceed quickly to completely and 
enthusiastically complete action on their 
reconciliation mandate. I must point out 
that the Finance Committee saved in 
just 4 weeks about 2% times more money 
than the entire Congress saved in 8 
months in 1980. This is an extraordinary 
feat and I send my personal congratu
lations to the chairman and to the entire 
committee. 

Mr. BAKER. Mr. President, I would 
like to join in the remarks of the distin
guished chairman of the Senate Budget 
Committee <Mr. DoMENICI) with regard 
to the exemplary work performed yester
day by the Senate Finance Committee 
and its most distinguished chairman 
(Mr. DoLE). 

As Senator DoMENICI noted, the Fi
nance Committee by an overwhelming 
and bipartisan vote implemented the 
fiscal 1982 and 1983 spending reductions 
appropriate to its jurisdiction and in 
keeping with the budget reconciliation 
resolution adopted by the Senate this 
past month. It truly was an extraordi
nary accomplishment--both in the ex
peditious manner in which it occurred 
and in the scope of the committee's re
ductions. 

As my colleagues may recall, the eco
nomic recovery program proposed by 
President Reagan requested spending re
ductions of $9.2 billion in fiscal 1982 

and $10.2 billion in fiscal 1983 in pro
grams within the purview of the Finance 
Committee. 

The Senate's own reconciliation reso
lution increased those reduction figures 
to $9.4 billion in fiscal 1982 and $11.08 
billion in fiscal1983. 

Either set of those figures would have 
themselves constituted a remarkable ac
complishment. However, the Finance 
Committee, under the most effective 
guidance of Senator DoLE, has gone both 
the President and the full Senate one 
better still. The committee reductions 
adopted yesterday provide for an aggre
gate reduction of $10.3 billion in fiscal 
1982 and $11.9 billion in fiscal 1983-
better than $1 billion more in reductions 
for each year than either the President 
or the reconciliation resolution requested. 

Those reductions, in excess of those re
quested of the committee, wil.l do much 
to help the Congress in dealing with the 
nagging outyear deficit projections of 
which we are hearing so much. The com
mittee is to be commended for its fore
sight in this regard. 

In addition, as my colleagues will note, 
the committee, while meeting and even 
bettering the guidelines established for 
it, nonetheless also managed to make its 
own mark on the reductions and to take 
into account the political sensitivities of 
the Congress by modifying the alloca
tion process by which Federal funds are 
transmitted to State and local levels. 
Furthermore, it made these modifica
tions expeditiously and in a true bipar
tisan spirit. 

For that bipartisan spirit, Chainnan 
DoLE and the distinguished ranking 
Democratic member of the committee 
<Mr. LoNG) are to be thanked and com
mended. The performance of the Fi
nance Committee, under Senator DoLE's 
leadership, has established a standard 
to which we can all aspire. 

DEPARTMENT OF DEFENSE AU
THORIZATION ACT (S. 815)
AMENDMENT NO. 41 
SURVIVABLE OPTICAL FORWARD ACQUISITION 

SYSTEM 

Mr. DOMENICI. Mr. President, today 
I am introducing, along with Senator 
LAxALT, ~n amendment to S. 815, the fis
cal year 1982 defense authorization bill, 
to establish a program to develop a stra
tegic early warning and attack assess
ment capability which I believe will 
make a number of important contribu
tions to the U.S. strategic posture. This 
capability, known as the survivable op
tical forward acquisition system 
(SOFAS) would utilize telescopes and 
long-wave infrared sensor technology 
mounted on rocket boosters. 

In ·the event that the U.S. satellite 
early warning system or ballistic missile 
early-waming system <BMEWS) indi
cated a Soviet strategic attack, or did 
not indicate an attack when one was 
suspected, the United States could 
launch these optical probes into space 
within a few minutes. Once in position, 
these probes could scan the suspected 
attack corridor and provide instantane-
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ous infotmation to the national com
mand authority and.strategic force com
manders regarding the size and nature 
of an attack. Each SOFAS probe could 
remain on station continuously sending 
real-time information on the status of 
the attack. Subsequent probes could also 
be launched in order to maintain a con
stant monitoring over an extended pe
riod of time. 

Mr. President, such a capability would 
have obvious strategic advantages. It is 
well known that Soviet activities in the 
field of antisatellite warfare have raised 
concerns about the survivability of U.S. 
strategic attack warning sensors in 
space. The sudden loss of communica
tion with these systems during a crisis 
period could cause great uncertainty 
and place U.S. omcials at a severe dis
advantage regarding the status of the 
strategic military situation. 

Similarly, the land-based ballistic 
missile early warning system <BMEWS) 
could be susceptible to a preemptive or 
even a terrorist attack which could deny 
the United States the benefits of its 
detection caoabilities. In either instance, 
SOFAS coufd serve as a survivable and 
redundant early warning capability 
which could be launched to its station 
in minutes and provide accurate and 
reliable assessments of the strategic 
situation. 

Additionally, Mr. President, it should 
be borne in mind that, even when U.S. 
early warning systems are operational, 
there have been several instances of 
false alerts and spurious signals which 
have inevitably led to several harrowing 
minutes of crisis and uncertainty-in
cluding raising U.S. strategic forces to 
high states of readiness to launch
while the military and civilian command 
sought to confirm whether an attack 
was actually occurring. Thankfully, 
these alarms were all due to computer 
errors and not real attacks. But the 
confusion they created is not what we 
expect our strategic deterrent to exhibit. 
SOFAS would play a useful role in al
levia.ting such situations. In the event 
that an alarm was registered, a SOFAS 
probe could immediately be launched to 
scan the suspected attack corridor and 
confirm either that an attack was under
way or that the warning was incorrect. 
Either way, the SOFAS information 
would be invaluable. 

In the process of serving as a redun
dant and quickly available early warn
ing/attack assessment capability, 
SOFAS would directly support the U.S. 
strategic retaliatory option of launch 
under attack <LUA). T.he driving re
quirement in U.S. strategic deterrence 
ple.nning is that U.S. strategic forces 
must be able to absorb a Soviet first 
strike and still be able to respond at any 
level of strategic exchange including the 
ability to inflict unacceptable damage in 
a retaliatory attack against the Soviet 
Union. But the United States also re
tains the option not to choose to absorb 
a Soviet first strike but to instead 
launch its strategic forces in retaliation 
as soon as an attack is confirmed-this 
is the launch under attack option. 

For some of the reasons already 
mentioned, the launch under attack op-

tion has been regarded with concern 
since it demands that the United States 
have absolute certainty that an attack 
is in progress. No U.S. leader would de
sire to launch U.S. strategic forces in 
retaliation until he had undisputable 
evidence that a Soviet strategic attack 
was in fact in progress and information 
regarding its size and nature. SOFAS 
could provide such information. In
frared sensors on SOFAS could detect 
Soviet warheads coming over the hori
zon while they were still thousands of 
miles from the United States and pro
vide the U.S. national command au
thority with information upon which it 
could, if desirable, confidently base a 
decision to launch under attack. To the 
extent that the launch under attack op
tion was made more credible, in addi
tion to the basic U.S. ability to ride out 
a strategic attack and still retaliate, the 
strategic deterrent would be more stable. 
SOFAS would remove the danger of a 
U.S. hair trigger strategic response. 

Mr. President, in addition to the stra
tegic early warning and attack assess
ment attributes a SOFAS system would 
o1fer, it would also serve to advance the 
development of U.S. ballistic missile de
fense activities. In my opinion, ballistic 
missile defense <BMD) is the most excit
ing and important U.S. strategic force 
development to date. Technology im
provements in this area in the past 10 
years have been dramatic and have ad
vanced to the point where it is feasible 
to talk of deploying an exoatmospheric 
nonnuclear kill ballistic defense capa
bility capable of destroying the bulk of 
a Soviet strategic attack in space. Many 
aspects of this exoatmospheric ballistic 
missile defense are already well devel
oped and ready for actual testing. But 
the critical technology where the most 
work remains to be done is in the area 
of attack detection and discrimination
the development of sensors able to iden
tify Soviet warheads in space and lead 
kill vehicles directly to the warheads. 

SOFAS deals directly with the sensor 
technology needed to perfect an exoat
mospheric BMD capability. The SOFAS 
sensor requirement-merely to see a 
large mass of warheads, rocket boosters, 
penetration aids, and miscellaneous 
items coming over the horizon-is not 
nearly as demanding as the requirement 
for exoatmospheric BMD sensors which 
must distinguish between these items. 
However, th.e R. & D. necessary to per
fect SOFAS will at the same time ad
vance the development of a BMD quality 
discrimination probe. By developing 
SOFAS, the United States would acquire 
a useful, strategic asset while simultane
ously benefiting from the synergism 
which SOFAS and a BMD probe pro
gram share. In the process of develop
ing SOFAS, the United States could 
establish the feasibility of the BMD 
probe. Once deployed, SOFAS could also 
serve as a BMD probe test bed and ad
vances in sensor technology could be 
easily added to SOFAS until it became, 
in e1fect, the BMD probe. 

Mr. President, the BMD program has 
frequently been accused of being a 
"cookie jar" for R. & D. contractors be
cause it is never required to produce a 

usable system. I would suggest that this 
charge is unfair because the BMD pro
gram is operating under the constraints 
of the 1972 ABM Treaty. However, es
tablishment of SOFAS as a line item 
program would have the beneficial ef
fect of focusing an important aspect of 
ongoing BMD technology and forcing it 
to respond to the requirements of an 
initial operating capability <IOC) goal. 
An eminently useful capability would re
sult from the SOFAS program and the 
larger exoatmospheric BMD e1fort would 
be simultaneously advanced. 

The SOFAS program has an addi
tional advantage in that it is in no way 
inconsistent with the 1972 ABM Treaty 
limitations. In fact, by allowing the 
United States to gain useful information 
regarding the feasibility of exoatmos
pheric ballistic missile defense, SOFAS 
will allow work to continue within the 
tenets of the ABM Treaty. SOFAS will 
serve as a useful capability regardless of 
whatever steps the United States takes 
to redress the vulnerability of its land
based ICBM's-whether the decision be 
mobile basing, sea basing, or reliance on 
BMD. 

Mr. President, the amendment being 
presented proposes establishing SOFAS 
as a new BMD line item program with a 
target IOC of fiscal year 1986. A first 
year funding of $31.2 million is proposed. 
The total R. & D. and procurement cost 
of a suitable number of SOFAS probes 
deployed on launchers is approximately 
$600 million. 

I cannot stress too strongly, however, 
the synergistic relationship between 
SOFAS and exoatmospheric BMD. It is 
the intention of this amendment that 
the greatest effort be made to insure 
that SOFAS be totally a product of the 
mainline BMD effort. SOFAS should not 
be seen as a new e1fort but as an at
tempt to deploy a portion of an ongoing 
effort in order to reap a strategic ad
vantage as soon as possible. 

Mr. President, I feel strongly that 
SOFAS will serve as an invaluable addi
tion to the survivability and redundancy 
of the U.S. strategic early warning and 
attack assessment capability. There have 
been too many recent examples of mUi
tary and civilian leaders not having ade
quate information in a political/military 
crisis situation. This is not a state of af
fairs we should perpetuate, especially 
in regard to our strategic warning ca
pability. SOFAS can help this situation. 
Additionally, by adding to the reliability 
of the launch under attack option, 
SOFAS can strengthen deterrence by 
reducing Soviet calculations concerning 
a successful surprise attack. But, Mr. 
President, perhaps the greatest value of 
the SOFAS program is as a vehicle to 
begin moving U.S. BMD efforts in a pro
ductive direction. BMD technology will 
surely grow in importance as a U.S. stra
tegic option. This proposal will help 
place us in a position to capitalize upon 
this option in a timely fashion. 

<By request of Mr. DOMENICI, the fol
lowing statement was ordered to be 
printed in the RECORD:) 
• Mr. LAXALT. Mr. President, I am 
joining with my colleague from New 
Mexico, Senator DoMENICI, in sponsoring 
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this amendment to add $31.2 million to 
the fiscal year 1982 defense authoriza
tion bill for the purpose of establishing 
a new line item within the ~rmy's ballis
tic missile defense <BMD> program to 
develop a survivable optical forward ac
quisition system (SOFAS) strategic 
early warning and attack assessment ca
pability. In my opinion, this amendment 
has two highly commendable aspects: 

First, the system it proposes to estab
lish will represent an obvious strengthen
ing of our strategic deterrence capabili
ties. The SOFAS program, as it has al
ready been described by Senator Do
MENICI, will provide the United States 
with a redundant and highly survivable 
complement to existing strategic early
warning capabilities. 

The SOFAS will of!er the capability 
to quickly confirm strategic attack warn
ings indicated by our space-based and 
land-based warning systems. It will sup
ply the President and the military with 
an ability to confirm whether an attack 
was occurring and acquire important in
formation regarding the size and nature 
of the attack. 

The SOFAS would provide the Na
tional Command Authority with a great 
deal of attack assessment information 
during the critical period before attack
ing warheads arrive at targets in the 
United States. SOFAS would, quite sim
ply, dramatically expand the President's 
ability to know what is happening during 
a Soviet strategic attack. This strikes 
me · as an iminently desirable situation. 

Additionally, SOFAS will significantly 
improve the credibility .of the strategic 
"launch-under-attack" option which the 
United States currently possesses. This 
option, which is itself a deterrent ele
ment in Soviet attack calculations, is one 
which must be strengthened during a pe
riod when U.S. land-based ICBMs are 
vulnerable to a Soviet counterforce 
attack. 

This launch-under-attack option has 
been criticized because it could place the 
U.S. response on a "hair trigger" if the 
President was pressured by time con
straints to launch U.S. ICBM's in re
sponse to a false alarm or some other 
accident. 

SOFAS would remedy this danger by 
assuring that the President would have 
adequate confirmation that an attack 
was occurring well before the time he 
would have to order the launching of 
U.S. ICBM's. 

The second major aspect of this 
amendment regards its implications for 
ongoing U.S. ballistic missile defense 
R. & D. efforts. I have been briefed con
cerning the U.S. BMD program and have 
been impressed by the potential which 
the so-called "layered" ballistic missile 
defense concept of!ers for protecting U.S. 
land-based ICBM's from a Soviet attack. 

One of the key areas of BMD tech
nology, which must be pursued further 
in order to develop a feasible BMD op
tion, is the detection and discrimination 
sensor technology which would enable a 
BMD system to "see" Soviet warheads in 
space. The SOFAS program embodies the 
same type of sensors technology and will 
directly advance U.S. efforts to develop 
the key elements of the "overlay" exo-

atmospheric BMD system. Thus, in addi
tion to its practical attributes as an 
early-warning and attack assessment 
capability, SOFAS will also serve to focus 
and integrate BMD sensor technology 
into a tangible product. 

Mr. President, the amendment I am 
cosponsoring with Senator DoMENICI 
would establish a SOFAS program which 
would result in a deployed capability by 
1985. In my opinion this is hone too soon 
to have such a strategic capability at the 
President's disposal. I trust that a major
ity of the Senate will agree when this 
amendment is considered.• 

Mr. DOMENICI. Mr. President, I thank 
my good friend, Senator LAXALT, for his 
support of this amendment and for his 
excellent statement. He was unable to be 
here at this time because of a previous 
engagement. I am very pleased with the 
support, the attitude, and the under
standing he has given this amendment. 

I ask unanimous consent that the 
amendment be printed and that it be 
printed in the RECORD. 

There being no objection, the amend
ment was ordered to be printed in the 
RECORD, as follOWS: 

On page 5, line 13, strike out "$3,905,200,-
000" and insert in lieu thereof "$3,936,400,-
000". 

On page 5, between lines 17 and 18, insert 
the following: 

(b) Of the funds authorized for the Army 
by subsection (a), not less than $31,200,000 
shall be available only for the purpose of 
carrying out a program of research, develop
ment, testing, and evaluation on a Survivable 
Optical Forward Acquisition System (SO
FAS). The Secretary of the Army shall orga
nize and carry out such program in a manner 
that wm afford, to the greatest extent prac
ticable, the option of deploying an opera
tional system by the end of 1985. The Secre
tary shall carry out such program in such 
manner as will ensure that maximum mutual 
advantage, in both technology and cost, wm 
be realized between the 'program for the Sur
vivable Optical Forward Acquisition System 
(SOFAS) and the Overlay portion of the 
Army's Balllstlc Missile Defense program. 

On page 15, line 18, strike out "(b)" and 
insert in lieu thereof " (c) ". 

BALLISTIC MISSILE DEFENSE: AN
OTHER WAY TO PROTECT OUR 
LAND-BASED MISSILES 
Mr. DOMENICI. Mr. President, for the 

last 5 years, the question of how to pro
tect U.S. land-based strategic missiles 
from a surprise Soviet attack has cen
tered around the so-called MX multiple 
protective shelter (MPS) mobile-basing 
concept, an extremely expensive, opera
tionally complicated, and socially and 
geographically intrusive scheme whereby 
MX missiles mounted on transporters 
would be continually shuttled between 
shelters located in the Western United 
States. Random shuffling of each MX 
missile amongst 23 shelters would pre
sumably deny the Soviets knowledge con
cerning the exact location of our MX 
missiles, forcing them to expend 23 war
heads to be confident of destroying each 
MX, a disadvantage exchange ratio 
which would hopefully dissuade the So
viets from ever attempting such an at
tack. 

My position regarding this proposed 
MX mobile-basing scheme has been 

straightforward. I recognize and support 
the need for a new, more powerful, more 
accurate, land-based ICBM. 

I recognize and support the need to 
protect the survivability of our land
based missiles from the dramatically in
creased Soviet strategic offensive capa
bility. 

However, I have serious problems sup
porting the mobile-basing scheme being 
proposed for the MX missile. I am con
cerned that the cost of the mobile-based 
MX, already advertised at $40 billion, 
could run to $70 billion, perhaps even to 
$100 billion, as a result of design changes, 
construction problems and schedule de
lays. Not only is themobile-basingscheme 
overly complicated in my view, but its op
erational credibility relies upon its abil
ity to insure that the Soviets cannot de
velop a means to determine the MX mis
sile's precise location despite our ef!orts 
to make its position uncertain. 

Our ability to maintain this location 
uncertainty has been seriously ques
tioned by many experts. 

Finally, like many of my Senate col
leagues, I am concerned by the intrusion 
on the land and society which mobile 
basing would represent. More than the 
adverse economic, environmental, and so
cial implications of mobile basing, I am 
especially concerned that a decision by 
the United States to force such an un
popular strategic force deployment on 
the population of the affected regions, 
and on the country in general, will seri
ously degrade the support which the mil
itary currently enjoys. 

This would be a strategic liability al
most as serious as the vulnerability of 
U.S. land-based missiles itself. 

I have reserved a final decision with 
reference to MX mobile basing, despite 
my severe reservations, while I have 
studied various alternatives to mobile 
basing which have been identified by the 
Pentagon and by outside analysts. My 
position has been that mobile basing, 
despite its unpalatable aspects, deserved 
support unless one could identify a feasi
ble alternative for protecting the credi
bility of U.S. strategic deterrence capa
bilities. 

One alternative to mobile basing that 
has attracted a good deal of interest in
volves basing the MX missile at sea on 
small submarines. I am less than en
thusiastic about this type of proposal 
for several reasons. It would run the 
risk of placing the bulk of our deterrent 
capability at sea when technological de
velopments hold the potential for mak
ing underwater detection of submarines 
feasible in the not too distant future. 
Communications with submarines are 
less dependable than with land-based 
strategic systems. What is especially dis
turbing to me is that the sea-based MX 
option, in addition to other alternatives 
to land mobile basing, implicitly endorses 
a virtual abandonment of the land
based leg of our strategic deterrent, and 
I do not want to be part of that. 

Under these other basing concepts, our 
land-based force would continue to exist, 
but its vulnerability would be so plain 
that its utility as a deterrent would vir
tually be negated. Equally debilitating 
to the U.S. strategic posture would be the 
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perception that we had been essentially 
forced out of the land-based mode be
cause of an unwillingness or an inability 
to compete to maintain the viability of 
the U.S. strategic triad-a concept which 
has been the very bedrock of deterrence 
theory for two decades. 

My reservations toward land mobile 
basing of the MX, with all its attendant 
costs, complexities, and hardships on the 
land and citizens in the proposed de
ployment area, have led me to search for 
an alternative which minimizes these un
desirable aspects and still enables the 
United States to maintain a viable 
strategic triad. A concept which has at
tracted my attention is a relatively old 
one, ballistic missile defense, that new 
technology has substantially improved. 
Fully a year ago I requested the Los 
Alamos Scientific Laboratory to prepare 
an assessment of ballistic missile defense 
technology, focusing in particular upon 
the advances which had occurred since 
the signing of the 1972 treaty Umiting 
the deployment of ballistic missile de
fense systems. 

The results of that assessment were 
truly impressive in my estimation. While 
a decade ago critics of ballistic missile 
defense were largely correct in their view 
that the existing technology was inade
quate to the task it was expected to ful
fill, advances in missile, computer, and 
radar technology during the last 10 years 
make ballistic missile defense a very at
tractive option to consider as a means of 
protecting our land-based missile forces. 

If the United States embarked this 
year on an ambitious R. & D. program 
to develop a layered ballastic missile de
fense system, embodying an overlay sys
tem of exoatmospheric interceptors 
which would use advanced sensors and 
non-nuclear multiple kill vehicles to de
stroy the bulk of any attacking Soviet 
nuclear warheads in outer space and an 
underlay system of short-range intercep
tors to destroy warheads which pene
trated the overlay defense, to protect MX 
missiles in silos such a capability could 
be available before 1995. 

Given the delays which will inevitably 
plague a construction project the size 
and nature of the proposed mobile baaed 
MX system, this time-frame for a work
able ballistic missile defense is certainly 
not inconsistent with other proposals to 
redress the vulnerability of U.S. land
based strategic missiles. 

By the early 1990's one could envis
age ballistic missile silo fields in which 
some launchers carried offensive nuclear 
warheads while others carried overlay 
exoatmospheric interceptors. 'nlese 
front-ends could be easily switched pe
riodically in such a way as to deny the 
Soviets knowledge as to whether a silo 
housed an offensive capability or a de
fensive capability. 

In the event that early warning at
tack assessment probes and other warn
ing systems detected a Soviet attack, 
launchers in silos containing exoatmos
pheric interceptors could be immedi
ately fired to destroy the bulk of the 
attack in space. A low-altitude defense 
system could also be deployed to inter
cept any attacking warheads which sur
vived the exoatmospheric defenses. 
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This low-altitude defense would only 
have to destroy warheads attacking silos 
containing U.S. offensive missiles. Those 
Soviet warheads aimed at silos which 
originally contained exoatmospheric de
fenses would be allowed to destroy the 
now empty silos. The U.S. land-based 
strategic retaliatory capability would 
survive the attack. Foreknowledge of this 
result should be enough to deter the So
viets from contemplating any such at
tack in the first place. 

This is but one scenario of how the 
new U.S. ballistic missile defense tech
nology could be utilized to protect MX 
missiles based in fixed silos. Professional 
military force planners could doubtless 
improve on the details but the basics 
appear attractive to this Senator. MX 
missiles and the defense missiles could 
be deployed in expanded silo fields. 
Location uncertainty could be preserved 
by moVing the front end of the missiles 
from launcher to launcher. With a bal
Ustic missile defense in place the United 
States would retain the option of haviiig 
its land based ICBM's ride out a stra
tegic attack before retaliating or launch
ing as soon as early warning attack de- . 
tectors' which are now contemplated and 
which the amendment which Senator 
LAxALT and I introduced today would 
begin to perfect, confirmed with certainty 
that an attack was in progress. 

It would be presumptuous to claim 
that a ballistic missile defense would 
be cheaper to deploy than the currently 
proposed mobile-based concept. This 
might very well prove to be the case but 
more study would be required to confirm 
such a claim. · 

However, given the cost growth po
tential for the mobile-based concept, it 
does not seem unreasonable to assume 
that a ballistic missile defense would 
save money. 

In any event, studies already done 
indicate that any solution to the vul
nerability of U.S. land-based missiles 
will be an expensive but necessary prop
osition. Ballistic missile defense does 
have the advantage of preserving the 
viability of the land-based leg of the 
U.S. strategic Triad-an attribute not 
shared by sea-based proposals. 

Further, it is certainly less intrusive 
and less daunting in scope and effort 
than the land-mobile proposal currently 
being touted. 

Opponents of ballistic missile defense 
will note, correctly, that much of the 
technology which the exoatmospheric 
defense concept is based upon is still un
perfected and untested. Officials in 
charge of the ball1st1c missile defense 
program are confident that, if the prop
er budgetary resources are made avail-

. able, an exoatmospheric defense could 
demonstrate an initial operational ca
pability by 1990. Any delay in the pro
jected 1986 initial operational capability 
for the MX mobile-basing proposal 
places both concepts in essentially the 
same time frame in terms 'Of respond
ing to America's window of vulnerability 
regarding its land-based missiles. 

It is inevitable now that the United 
States must confront 8 to 10 years dur
ing which is land-based ICBM's will be 
vulnerable to a disarming Soviet attack. 

Up until now, alternatives to mobile 
basing the MX missile have involved 
an assumption that the United States 
must irrevocably abandon the land
based ICBM leg of the strategic Triad 
in favor of sea-based ICBM's. Ballistic 
missile defense represents an option for 
maintaining the land-based leg of the 
Triad without resorting to the complex
ity and social geographical disruption 
represented by the mobile-basing con·
cept. 

Until ballistic missile defense can be 
brought on line there will be an interim 
period, a hiatus, during which the deter
rence significance of U.S. land-based 
ICBM's will decline. This decline will 
have to be compensated for by an up
grading and increased reliance on the 
sea- and air-based legs of the U.S. stra
tegic force and an improvement in our 
early warning/attack assessment capa
bilities in order to enhance the credibil
ity of a launch-under-attack option. 

To the extent that the deterrence 
utility of our land-based ICBM's is di
minished during the so-called window of 
vulnerability we will have to rely upon 
this "dyad-and-a-half" of upgraded sub
marines, bomber/cruise missile forces, 
and vulnerable land-based ICBM's to 
maintain deterrence credibility until 
such time as systems such as ballistic 
missile defense can reinstate land-based 
ICBM's as a survivable deterrent. 

Development . of a credible ballistic 
missile defense option will require that 
the United States act quickly and deci
sively to provide the funding necessary 
to advance the exoatmospheric inter
cept technology and :Perfect a low-alti
tude defense system. This will mean that 
the administration and Congress must 
resolve the issue of MX mobile basing. 
The politi~al support for this unwieldly 
and disruptive basing. system is far 
from firm. To date, congressional ac
quiescence regarding its deployment 
has largely been a result of lacking a 
good alternative. With greater knowl
edge develo-r.-ing regarding its potential, 
ballistic missile defense appears to be 
such an alternative. 

The case for pursuing ballistic missile 
defense as an alternative to MX mobile 
basing is strengthened when one re
members that the Air Force has now 
stated that a low-altitude defense sys
tem will probably be required to protect 
a mobUe-based MX because the Soviet 
Union will have sufficient numbers of 
accurate strategic offensive warheads to 
attack all 4,600 projected MX shelters. 

Mr. President, I reallv want to call 
that last statement to the attention of 
the Senate. We are talking about 4,600 
projected MX shelters, and the Air Force 
is already stating that, once that total is 
deployed, we will probably have to either 
add more shelters or defend the mobile
based MX in some ~ay. One of the ways 
suggested to do this is to deploy the low
altitude defense system I have been dis
cussing. 

It is evident tha·t no land based ICBM 
system can hope to survive-without 
growing to outrageous s1ze and cost in 
terms of additional shelters-if it is con
demned to absorb a Soviet attack. A de
fense will be required to attrite the at-

( 



8606 CONGRESSIONAL RECORD-SENATE May 6, 1981 

tack before it arrives on target. Rather 
than deploying MX in a mobile-based 
mode and then tacking a low-altitude 
defense system on as the real survivabil
ity determinant, it would seem to make 
sense to move directly to deployment of 
a full-scale layered ballistic missile 
defense. 

The status of the 1972 ABM Treaty 
limiting the deployment of ballistic mis
sile defense systems must be addressed 
as a final consideration here. With the 
evident failure of the SALT process to 
achieve the results expected in 1972, the 
ABM Treaty remains the only tangible 
evidence of arms control progress. The 
ABM Treaty is scheduled for regular 5-
year review in 1982. 

Now is the time, in preparation for 
the 1982 review, to assess whether its 
continuation is in the U.S. strategic 
interest. 

No arms control agreement can be re
garded as inherently permanent. The 
ABM Treaty was negotiated in a particu
lar political and strategic environment 
for a particular purpose and in the ex
pectation of further events. The ABM 
Treaty achieved one of its purposes, to 
prevent both sides from deploying ABM 
systems displaying inadequate tech
nological performance. 

Money was saved on both sides as a 
result. But ballistic missile defense tech
nology has improved since 1972, on both 
sides, to the point where the United 
States can contemplate an e:tfective de
fense of its land-based ballistic missiles. 

Meanwhile, the strategic and global 
political environment has changed dra
matically since 1972. The Soviet Union 
now holds clear or near superiority in 
several important measures of strategic 
o:tfensive capability. The SALT decade 
has not yielded the results originally ex
pected. 

It would be a mistake ·to continue to 
allow arms control expectations to con
trol strategic force planning. Such ex
pectations tempered crucial U.S. deci
sions in the 1970's with results we now 
regret. Failure to pursue the ballistic 
missile defense option because of nos
talgic a:tfection for the ABM Treaty, 
would be as incorrect as acceptance of 
the SALT II Treaty would be, simply 
because i.ts limits on warheads were re
quired to make the mobile-based MX 
practical. 

The fact that mobile-basing MX is a 
system that implicitly depended uoon 
SALT II to make it practical is borne 
out in the need for a low-altitude defense 
for the mobile-based system now that 
SALT n is unlikely to be realized. 

I am not prepared to ignore the possi
bility that a U.S. ballistic missile defense 
capability might actually enhance arms 
control initiatives. The Soviets are un
likely to become serious a,bout strategic 
arms control until they see the United 
States in a position to negate the signif
icant strategic superiority they have 
been allowed to achieve. 

The existence of the ABM Treaty has 
had little effect in furthering SALT goals. 
It may be that moving ahead with a 
U.S. ballistic missile defense and voiding 
the ABM Treaty would give a U.S. Presi
dent some leverage in encouraging the 

Soviets to control o:tfensive strategic 
arms. 

I intend to support the application of 
increased resources to develop a two
tiered ballistic missile defense capability 
as an alternative to mobile..,basing the 
MX missile. A concerted program of 
R. & D. should ena,ble the United States 
to demonstrate the technology and meet 
critical engineering milestones in order 
to meet an initial opera·ting capability 
of 1990. 

By pursuing this strategic force option 
the· United States can move to insure the 
continued credibility of the U.S. strategic 
deterrence Triad without forcing an un
popular and slightly incredible weapon 
system on an unwilling citizenry. 

RECOGNITION OF SENATOR 
KASTEN 

The PRESIDING OFFICER. Under 
the previous order, the Senator from 
Wisconsin <Mr. KASTEN) is recognized 
for not to exceed 13 ¥2 minutes. 

THE WASTE, FRAUD, AND ABUSE 
REDUCTION ACT OF 1981 

Mr. KASTEN. Mr. President, I am 
pleased to join today with several of my 
colleagues in introducing "The Waste, 
Fraud, and Abuse Reduction Act of 
1981." 

Mr. President, I ask unanimous con
sent that at the conclusion of my remarks 
the text of the bill be printed in the 
RECORD. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

<See exhibit 1.) 
Mr. KASTEN. Mr. President, the 

Waste, F1raud, and Abuse Reduction Act 
of 1981 would provide a legislative 
framework to look for waste, fraud, and 
abuse in Federal Government. It would 
set up a cooperative e:tfort by the admin
istration and the Congress toward solving 
what President Reagan has described as 
"an unrelenting national scandal." For 
too long, we have simply talked about 
doing something to eliminate misman
agement and inefficiencies in the Federal 
Government. The time has come for ac
tion. I sincerely believe this legislation 
offers an innovative, evenhanded ap
proach to getting at the problem-and 
I believe it is an approach all Members 
of Congress can support. 

In fact, when the Senate Budget Com
mittee considered the first concurrent 
budget resolution last week, a majority 
indicated that it was time Congress did 
something about waste, fraud, and abuse 
in Government. The Budget Committee 
assumed that legislation similar to this 
bill would be enacted by the full Con
~ress, and that the outlay savings would 
equal $7.2 billion in 1983 and $7.7 billion 
in 1984. 

BUREAUCRATS THINK NO ONE CARES 

Up until now, no one has taken con
gressional efforts to cut waste, fraud, and 
abuse seriously. The Washington Star 
publishP-d an article several weeks ago 
headlined: "No One Cares About Waste, 
Fraud and. Abuse, Bureaucrats Say." 

Reporter Philip Shandler explained 

that in a survey of senior executives 
protected by the Merit Systems Protec
tion Board, 45 percent of the 8,500 re
spondents said they had seen or had 
evidence of wasteful or illegal activity 
in the past year. Yet 7 out of 10-a full 
70 percent--said they had told no one 
what they knew about wrongdoing. Fifty 
percent said they did nothing because 
they believed nothing would be done 
if they reported the waste. Another 20 
percent said they were silent because 
they believed nothing could be done. 

I don't believe that the average employee 
is afraid of reprisals or is looking :tor a re
ward as much as he is convinced no one 
cares. 

A Federal worker told a surveyor re
cently. 

The bureaucrat was explaining whv he 
had not reported what he regarded as 
waste in his agency. 

If these facts are representative of 
the majority of top executives in the 
Federal agencies, it is indeed shameful. 
At a time when everyone in this body is 
concerned a1bout 'balancing the budget, 
when many programs are being pared 
back to make changes in the Govern
ment's direction, and when the American 
people badly need tax relief, I am con
vinced the time has come to signal that 
somebody does care--that Congress 
cares. 

Mr. President, President Reagan has 
made the elimination of waste, fraud, 
and abuse a primary concern of his ad
ministration. I am also aware that he 
has established a Council on Integrity 
and Efficiency to oversee this problem. 
The President is to be commended for 
his e:tforts and good intentions. 

However, this pro'blem of waste, fraud, 
and abuse is too big for one branch of 
Government to deal with by itself. In
deed, Congress, as guardian of the purse 
strings, needs to assist the administra
tion; it needs to prod the administra
tion; it needs to exercise leadership. 
That is exactly what my bill proposes. 

HOW THE PROCESS WOULD WORK 

The approach is simple. 
This legislation will direct the Secre

tary of the Treasury to withhold from 
obligation 2 percent of the appropriated 
funds of each and every agency until 
Congress has a chance to review each 
agency's e:tforts to eliminate waste, fraud, 
and abuse. 

By virtue of this single step, Congress 
will be saying in a clear, concise way that 
we are concerned about the problem of 
waste, fraud, and abuse. It will put every 
agency on notice that certain steps are 
expected if the 2-percent money is to be 
released. It will tell every agency man
ager to get looking for waste, fraud, and 
abuse. 

By this single provision of the bill, no 
longer will bureaucrats be able to claim 
that no one cares. 

AGENCIES MUST ACT 

The second step will be made by the 
agencies. The bill requires that by the 
start of the fiscal year every agency must 
submit to Congress its plans to look for 
waste, fraud, and abuse. Agency man
agers can expect that they will be called 
before Congress to explain the steps they 



May 6, 1981 CONGRESSIONAL RECORD-SENATE 8607 

have taken. Because this report is re
quired, every agency head will be re
quired to formulate a plan. No longer 
will it be just talk; action will be re
quired. 

And what is healthy about this step is 
that it will be the Federal agencies that 
must take the initiative. 

CONGRESS WILL REVIEW EFFORTS 

By February 1 of each :fiscal year, each 
agency must report to Congress on its 
progress, and whether it plans to achieve 
the 2-percent saving. 

It should be noted that agencies must 
explain what alternatives were explored, 
where savings are expected, impacts on 
programs, if any, and why one alterna
tive was selected over another. 

These reports will automatically trig
ger full reviews by the Government Af
fairs Committee in the Senate and the 
Government Operations Committee in 
the House of Representatives. This legis
lation requires that General Accounting 
Office and Inspectors General reports
all too often ignored-be considered in 
the review. More important, the bill re
quires that authorizing committees be 
asked to consult in the review process. 
In addition, it is the intention of the 
legislation that public comment, includ
ing media reports, be considered. 

These reviews are intended to deter
mine whether an agency is justified in 
having all or part of its 2-percent money 
released. The standard will be whether 
the administrators can show that the 
agency is free of waste, fraud, and abuse. 
The purpose is not to arbitrarily penalize 
any agency for efficient management. 
Rather, it is to determine if the agency 
is doing a good job in getting at the 
problem. 

The legislation requires that the Gov
ernment Affairs and Government Opera
tions Committees then recommend what 
portion-if any-af the 2-percent money 
should be released. 

APPROPRIATIONS COMMITTEES DECmE 

Finally, the Appropriations Commit
tees will authorize by joint resolution, to 
be approved by the full Congress, what 
funds are to be released. It is intended 
that this action should occur before the 
July 1, or fourth quarter, disbursement 
by the Treasury. 

The purpose of this step is to leave the 
final decision in the hands of the Appro
priations Committees. This is important 
because the Appropriations Committees 
have traditionally had this power, and 
because the information developed will 
be essential to establishing appropriation 
levels for the next year. If waste, fraud 
or abuse is eliminated either by th~ 
agencies themselves or through recom
mendations of the investigating commit
tees, then those savings should be 
considered for the subsequent year's 
spending. 

In drafting this legislation every effort 
has been made to take into consideration 
everyone's interests-from the agencies 
to the authorizing committees to the Ap
propriations Committees. We will con
sider :;til the reports done each year, and 
we will provide every opportunity for 
exchange of ideas before a final decision. 
And-most importantly-we provide a 

focus. Each agency will be treated exact
ly the same, with the only purpose being 
to stop the spending of money illegally, 
foolishly, or wastefully. 

This legislation provides the incentives, 
the initiative, and the determination to 

· look for waste, fraud, and abuse; nothing 
more, nothing less. It does not reward 
agencies for eliminating waste, fraud or 
abuse. It assumes agencies should be do
ing that anyway. I believe the public 
wants no less of an effort. 

We are not talking about a few dollars. 
There is significant evidence before us 
that waste, fraud and abuse does exist 
in very large amounts. It is also appar
ent that savings can be made from elimi
nating mismanagement and ineffi
ciencies. Donald Lambro has suggested 
that as much as $100 billion are being 
wasted every year. The Senate Budget 
Committee is assuming that, through 
passage of legislation similar to "the 
Waste, Fraud and Abuse Reduction Act," 
we could save $15 billion in 1983 and 
1984. I believe these estimates were con
servative. One can hardly pick up a ma
jor newspaper today without seeing offi
cial estimates in excess of these amounts. 

I also believe that we should work to 
get this legislation passed in 1981. We 
should move forward while the issue has 
a high profile and while we have a new 
administration which has indicated a 
strong interest in doing something about 
the problems it inherited. If we can cut 
waste this year, keep it out, and then go 
back for more next year, those savings 
will compound arithmetically. 

Indeed, this legislation offers one of 
our best hopes for balancing the budget 
by 1984. Nothing is more offensive than 
spending money wastefully when the 
economy cries out for frugality. The 
challenge is to get started now and make 
the plan effective in 1982. 

One final note is necessary. I have 
provided that the legislation be "sunset" 
after 2 years on the theory that if it 
proves effective it can be reenacted And 
if it proves ineffective, we will ha~e to 
seek a better way. I believe the former 
will occur. 

Mr. President, a number of my col
leagues have told me this is an innova
tive approach which ought to be given 
a chance. I believe Members from both 
sides of the aisle can, and ought to sup-
port this approach. ' 

In the end, this legislation simply calls 
on Congress to get on with the job--to 
look. A Senator could oppose this legis
lation on the basis that it impinges on 
somebody's authority, that the Appro
p_riations Committees should dp the cut
tmg, or that the administration should 
~ake the decisions. But I believe there 
~s plenty of room for everyone to get 
mvolved. And I believe, Mr. President, 
that all arguments pale when confronted 
by the political reality that there are 
major savings to be achieved and that 
the taxpayers expect us to act. 

(ExHmiT 1) 

s. 1120 
Be it enacted by the Senate and House of 

Representatives of the United States of 
America in Congress assembled, That this 
Act may be cited as the "Waste, Fraud, and 
Abuse Reduction Act of 1981". 

' 

APPLICABILITY; DEFINITION 

SEc. 2. (a) This Act applies to fiscal years 
1982 and 1983. 

(b) For purposes of this Act, the term 
"agency" has the same meaning as in section 
552(e) of title 5, United States Code. 

APPROPRIATIONS NOT AVAILABLE 

SEc. 3. Of any amounts appropriated for 
an agency for a fiscal year to which this Act 
applies, an amount equal to 2 percent of such 
amount shall not be available for obliga
tion or expenditure unless-

(1) the agency transmits to the Congress 
the plan required for such fiscal year under 
section 4; 

(2) the agency transmits the report re
quired under section 5 to the Congress on 
the implementation of the of the plan re
quired under section 4 and requests the 
Congress to make available for obligation or 
expenditure all or part of the amounts with
held under this section; and 

(3) a joint resolution is enacted, in accord
ance with section 6 , directing the Secretary 
of the Treasury to make all or part of the 
amount withheld available to the agency for 
obligation or expenditure. 

PLAN FOR THE REDUCTION OF WASTE, FRAUD, 
AND ABUSE 

SEc. 4. (a) Not later than June 1, 1961, and 
not later than one year thereafter,. each 
agency shall prepare and transmit to the 
Congress a plan, for the fiscal year begin
ning on October 1 of the year in which the 
report is submitted, deta1Ung how the agen
cy intends to reduce any waste, fraud, and 
abuse which may occur in the administra
tion of programs by the agency. 

(b) Any plan required by this section may 
not provide for the reduction of services 
provided pursuant to the programs admin
istered by the agency. 
REPORT ON EFFORTS TO REDUCE WASTE FRAUD 

AND ABUSE ' ' 

SEc. 5. Not later than February 1 of each 
fiscal year to whioh this Act applies, each 
agency shall prepare and transmit to the 
Congress a report on the efforts of the agen
cy during such fiscal year to reduce waste 
fraud, and abuse in the administration of 
programs, including the efforts of the agen
cy to implement the plan required by sec
tion 4. The report required by this section 
shall include--

( 1) in the case of an agency which has 
made reductions 1n such waste, fraud, and 
abuse--

(A) a description of the nature of such 
reductions: 

(B) a specification of the amount saved by 
the agency as a result of such reductions 
and of the percentage such amount consti
tutes of the amounts appropriated for such 
agency for sruch fiscal year; and 

(C) 1f applicable, an explanation why the 
agency was unable to make reductions in 
waste, fraud, and abuse in the administra
tion of agency programs which would result 
in savings of an amount equal to or in ex
cess of the amount withheld under section 
3; 

(2) in the case of an agency which has 
been unable to make any reduction in such 
waste, fraud, and abuse, a statement of the 
reasons for such inab111ty; and 

(3) in the case of an agency which has 
determined that there is no such waste. 
fraud, or abuse, a statement specifying such 
determination and the basis on which such 
determination was made. 

RELEASE OF FUNDS 

SEc. 6. (a) Any agency which, during a 
fiscal year to which this Act applies ( 1) (A) 
made reductions in waste, fraud, and abuse 
in the administration of programs which re
sulted in savings in an amount less than the 
amount withheld under section 3 or (B) de
termined that no such waste, fraud, or abuse 
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exists, and (2) submitted the plan required 
by section 4 and the report required by sec
tion 5, may, in accordance with this section, 
submit a request to the Congress for the re
lease of the amount withheld from obliga
tion or expenditure under section 3. 

(b) Any request by an agency under this 
section for the release of amounts withheld 
under section 3 may-

( 1) in the case of an agency which has 
made reductions in waste, fraud, and abuse 
in the administration of agency programs, 
be for an amount which equals the difference 
between the amount withheld under section 
3 and the amount saved by the agency as a 
result of such reduction; and 

(2) in the case of an agency which has 
made the determination described in section 
5(a) (3), be for an amount equal to the 
amount withheld under section 3. 

(c) By April 1 of each fiscal year, the 
Committee on Governmental Affairs of the 
Senate and the Committee on Government 
Operations of the House of Representatives 
shall conduct an investigation of the efforts 
of each agency which submits a request 

· under this section to reduce waste, fraud, 
and abuse in the administration of programs, 
and shall transmit to the Committee on Ap
prQPrlations of its respective House its rec
ommendations concerning whether all or 
part of the amount withheld under section 
3 should be made available for obligation or 
expenditure by the agency. In conducting 
the investigat ion required by this subsec
tion, the Committee on Governmental Af
fairs of the Senate and the Committee on 
Government Operations of the House of 
Representatives shall-

(1) solicit and consider comments from 
the committees of the Senate or the House 
of Representatives having legislative juris
diction over programs administered by the 
agency concerning the efforts of the agency 
to reduce waste, fraud, and abuse in the ad
ministration of such programs; and 

(2) consider any report by the Comptroller 
General of the United States or the Inspector 
General or other comparable official of the 
agency with respect to the efforts of the 
agency to reduce waste, fraud, and abuse in 
the administration of programs. 

(d) The Committees on Appropriations of 
the Senate and the House of Representatives 
may report to their respective Houses a joint 
resolution directing the Secretary of the 
Treasury to make all or part of the funds 
withheld under section 2 available for obli
gation or expenditure by the agency. 

(e) The provisions of·subsections (a) and 
(c) are enacted by the Congress-

( 1) as an exercise of the rulemaking pow
er of . the Senate and the House of Repre
sentatives, respectively, and as such they are 
deemed a part of the rules of each House, 
respectively; and they supers.ede other rules 
only to the extent that they are inconsistent 
therewith; and · 

(2) with full recognition of the constitu
tional right of either House to change the 
rules (so far as relating to the procedure of 
that House) at any time, in ·the. same manner 
and to the same ~xtent as in the case of any 
other rule of that House. 

Mr. President, I yield back the remain
der of my time . . 

ROUTINE MORNING BUSINESS 

The PRESIDING OFFICER (Mr. KAs
TEN). Under the previous order, there will 
now be a period for the transaction of 
routine morning business for not to ex
ceed 30 minutes with Senators permitted 
to speak therein up to 10 minutes each. 

CREDIT CARD SURCHARGE
H.R. 3152 

Mr. PROXMIRE. Mr. President, I had 
intended to ask unanimous consent that 
H.R. 3132, which is a credit card sur
charge bill, be read a first and second 
time and referred to committee. How
ever, there was objection to that. The 
leadership would have objected on behalf 
of another Senator. and for that reason 
I will not go through that process. 

I understand the bill will not be called 
up today. Even if it does go on the calen
dar, it would not be called up until to
morrow. So I would like to simply state 
my objections tl) the bill. 

Mr. BAKER. Mr. President, will the 
Senator yield? 

Mr. PROXMIRE. Mr. President, I am 
happy to yield to my good friend from 
Tennessee. 

Mr. BAKE-R. Mr. President, I thank 
the distinguished Senator from Wiscon
sin for his statement. 

The net effect of this, as I understand 
it, is that he is not going to call up the 
bill at this time. He will state his objec
tions, his considerations, and his prefer
ences, but then, at the conclusion of the 
business of Senate today, even if the Sen
ate recesses, the bill will go on the calen
dar and remain on the calendar pending 
further disposition of the Senate. 

I wonder if the Senator from Wiscon
sin understands the situation as I have 
just described it or if he has any dis
agreement with that procedure. 

Mr. PROXMIRE. Mr. President, I un
derstand that procedure and that cer
tainly is in full accordance with the Sen
ate rules. I understand that yesterday the 
minority leader, on my behalf, delayed 
the consideration of the bill for a day or 
so. I am grateful to him for the skillful 
way in which he did that. 

I discussed this with the minority 
leader and majority leader and I agree 
with .them that this is the best way to 
handle this now. In fact, it is the only 
way under the circumstances I can han
dle it. 

Mr. BAKER. Mr. President, I thank 
the Senator from Wisconsin for his co
operation. 

Mr. PROXMffiE. Mr. President, the 
principal reason why I wanted this to go 
back is that we had 1 day of hearing on 
this bill and it just was not enough. 
This is a bill, of all the bills we have 
passed . this year and when the year is 
over, which will still be the most ironic 
action we have taken, because it per
sists in applying a regulation, a restric
tion, a restraint, on the private sector for 
which there is no reason. 

It is my firm belief that if the Senate 
had developed a full hearing record on 
the matter of continued regulation of 
surcharges and discounts, the Senate 
would have agreed with the position that 
Senator GLENN and I took when similar 
legislation was before the Senate earlier 
in the year. 

Th:e Senate now has an opportunity to 
make a fresh start on a matter of vital 
interest to our economy. 

I hope the Senate will take the oppor
tunity to refer this bill to the committee, 

but I guess it cannot do that. So let me 
just say why I think we should give it 
further detailed consideration when it 
comes up. There is a serious question as 
to whether continued regulation is in 
the public interest or whether deregula
tion and the .free -market should govern 
surcharges. President Reagan has wisely 
called for deregulation of the economy. 
The Vice President heads a task force on 
deregulation. The Banking Committee 
should hear from the administration on 
the issue. We did not. 

This bill continues a wholly unneces
sary regulation, interfering with the 
right of independent businessmen to op
erate their businesses any way they 
wish. And I think the interference is 
wholly unjustified. 

And why do they do that? Why should 
independent businessmen not be allowed 
to give cash customers a break? That is 
what this bill would prevent. Why should 
this Republican Senate persist in this 
regulation, opposed by consumer 
groups---opposed by consumer groups--
in the name of consumers, to restrain 
business .from imposing a surcharge on 
credit cards? 

In imposing that surcharge, what they 
do is they give a break to cash customers. 
And it seems to me that that break 
should be allowed. 

After all, inflation is our number one 
economic problem. To allow surcharges 
would be deflationary, because people 
would be less inclined to charge it, less 
inclined to use their credit cards, more 
inclined to pay cash and more inclined 
not to buy. 

The ban on surcharges, by artificially 
lowering the true cost of credit, encour
ages current subsidized consumption. 
The Banking Committee, as I said, held 
a 1-day hearing on the surcharge issue. 
It did not hear from witnesses on how 
deregulation of surcharges would fit in 
with the President's program, nor from 
economists. I think it is fair to say the 
Banking Committee did not develop a 
full record on the surcharge issue. 

Of those who d id appear, the consumer 
groups took a very strong position in 
favor of allowing the surcharge, because 
they felt that the cash purchases should 
be encouraged. 

True, we did hear from the credit card 
companies. What do you think they testi
fied to? Well, American Express, to no
body's surprise, said they did not want 
the surcharge to be imposed on credit 
card purchases. Of course they do not 
want it. After all, they live by that. They 
received a billion dollars last year. They 
will get a billion and a half dollars this 
year in payments from merchants who 
will permit the use of credit cards. And 
that billion dollars and billion and a half 
dollars will be charged, of course, to the 
cash customers and all customers who 
buy goods from these merchants. 

Mr. President, the other side of the 
business community did not testify. I 
am speaking of the large discount houses 
like Montgomery Ward and Zayre's, 
which would oppose continued regula
tion. Furthermore, the Banking Commit
tee did not hear from a number of con-
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servatively oriented groups, such as the 
National Taxpayers Union, the Council 
for a Competitive, Economy, and the 
Heritage Foundation, all of whom oppose 
continued regulation of surcharges. 

Mr. President, H.R. 3132 should be re
ferred to the Banking Committee for 
further hearings for all the reasons I 
have stated. However, as I understand it, 
that is impossible to achieve now, be
cause it did pass the Senate earlier by a 
reasonably close vote. I do hope that we 
will, when the bill comes up, have an 
opportunity to consider this in more de
tail and recognize the strong opposition, 
the reasonable opposition, on the part of 
those who oppose excessive regulation on 
the part of our economy and that we can 
defeat this bill. 

H.R. 3132 is contrary to the free mar
ket. It is inflationary. It will impose the 
Government between buyer and seller. I 
say, along With the President, let us get 
the regulatory monkey off our backs on 
this one. I hope that Particularly my 
Republican colleagues will see the virtue 
of the free market and send this bill to 
its well-deserved resting place in the 
nearest convenient cemetery. 

Mr. President, I look forward to de
bate on this matter. I hope in the mean
while that those groups in the country 
who have indicated to me how strongly 
they oppose this legislation will let the 
other Members of the Senate know. It 
did pass the House. It passed the House 
in quite a hurry without the opportunity 
for those who oppose it to register their 
opposition. 

Mr. President, I yield the floor. 

DENIAL OF FEDERAL HOUSING AS
SISTANCE UNDER RENT CONTROL 
PROGRAMS 
Mr. MOYNmAN. Mr. President, the 

Committee on Banking, Housing, and 
Urban Affairs yesterday took an action 
that would be depicted as a wholly im
proper and unacceptable instance of 
Federal intrusion, overregulation, and 
paternalism had it been taken by aDem
ocratic majority, and should be so re
garded when taken by a Republican ma
jority. 

I refer, of course, to the decision to 
deny Federal housing assistance funds to 
communities with rent control programs. 

This is an attempt to punish cities 
that behave in a certain way-a way that 
various Senators disapprove of-and bY 
creating the threat of punishment to 
cause those cities to change their be
havior. 

There is a sense in which it does not 
matter what one happens to think of 
rent control itself; the central issue is 
whether it is any of Washington's busi
ness. 

I should like to quote a brief passage 
from the 1980 Republican Party plat
form: 

The Republican Party re&fftrms its belief 
in the traditional American principle that 
the best government is the one closest to 
the people. There, lt is less costly, more ac
countable, and more responsive to people's 
needs .... Our States and localities have the 
talent, wisdom, and detel'!IXl'lnatlon to re-

spond to the variety of demands made upon 
them. . . . We pledge to continue and re
double our efl'orts to return power to the 
State and local governments. 

And in fact this is the position taken 
by the Reagan administration which op
poses this measure. 

Rent control and rent stabilization are 
the quintessence of local issues. Some 
communities have them. Others do not. 
They are the kind of political issues that 
are resolved by mayors and city councils, 
sometimes under the watchful eye of 
Governors and State legislatures. 

The city of New York, for instance, has 
chosen to phase out its old rent control 
law and replace it with a system of rent 
stabilization. Landlords now choose to 
have rents regula.ted in return for real 
estate tax abatements, or, if they choose 
not to, that is an option they have. 

We are now asked by our distinguished 
colleagues in the majority to participate 
in the federalization of the issue of rent 
control. In what can only be termed a 
power grab by Washington, a fresh ex
ample of the classic pattern of intrud
ing the purportedly superior wisdom of 
Federal officials into what has hereto
fore been left to governments "closest to 
to people." 

That is the first and essential point, 
having to do with the nature of our Fed
eral system and the proper role of the 
national Government. My second point 
is a policy judgment, one with which 
many may disagree and obviously 
some do. 

Rent restraint is not an evil thing. It 
has costs, but in the main it is a defen
sible social policy designed to reduce the 
growth of housing costs, and thereby 
meet the housing needs, of city dwellers, 
many of them our elderly and depend
ent. I do not deny that there may be oc
casional instances of persons living in 
rent-controlled apartments who could 
afford to pay uncontrolled rents. But in 
the situation I know best, which happens 
to be the Nation's largest rent control 
situation, New York City, the over
whelming majority of persons remaining 
in pre-1969 rent-controlled housing 
units could not afford to live in the city 
if they did not have this form of social 
subsidy. 

In 1978, the median income of rent
controlled households in New York was 
$7,338. One-third of these New Yorkers 
are at or slightly above the federally 
established poverty line. Four out of 
every five of these households earned less 
than $15,000 a year, although they reside 
in a metropolitan area with one of the 
Nation's highest costs of living. 

Among those New Yorkers who live in 
1.25 million rent-regulated units, 1.3 mil
lion are 65 or older. 

We have heard quite a lot in recent 
weeks about the obligation of the Federal 
Government to maintain a "social safety 
net" under the "truly needy." I submit 
that most persons in rent-controlled 
households are needy and qualify for 
any reasonable definition of the social 
safety net. I do not suggest that the 
Federal Government should require or 
even encourage rent control. For it is 
fundamentally none of Washington's 
business, and need not be. But it seems 

to me unconscionable that the Senate 
would seriously consider ripping an 
enormous hole in the social safety nets 
that cities have already woven. 

The Banking Committee action is bad 
government and bad social policy. Four 
million New York tenants deserve better 
from their Federal Government. I will 
move to strike this provision when it 
comes to this floor for consideration by 
the full Senate. 

I thank the Chair. 

STATE LEGISLATORS ACT TO · 
ENCOURAGE EMPLOYEE STOCK 
OWNERSHIP 
Mr. LONG. Mr. President, over the 

past 8 years, the Congress has enacted 
more than a dozen different laws de
signed to encourage the use of employee 
stock ownership plans. I am proud to 
have been the sponsor · of many of those 
laws, and I expect to sponsor a few more. 
But let us not forget that we operate 
within a Federal system of Government, 
in which State governments have the. 
primary responsibility for the health of 
their own individual State economies. 
Let us not forget that one of the chief 
benefits of operating under a Federal 
system is the wide variety of experi
mentation that is possible. 

Individual States are free to try out 
different ideas, and if they work, then 
other States or even the Federal Gov
ernment can then adopt them. This di
versity is one of the real strengths of our 
system, and I am delighted to report 
that, true to form, a growing number 
of States are beginning to enact laws to 
encourage employee stock ownership 
plans (ESOP'S) . 

The State of Minnesota was the first 
to enact such a law, back in 1974. Sena
tor George Pillsbury sponsored a bill that 
treats a bequest to an ESOP the same as 
a bequest to a charitable foundation for 
purposes of the Minnesota estate tax. I 
think that is an excellent idea and I 
have included a similar provision in the 
"Expanded Ownership Act" that I am 
sponsoring this year. 

Under present Federal law, an owner 
who leaves his estate to a society for 
the study of voodoo can avoid estate tax 
entirely, while an owner who wants to 
leave his stock to an ESOP to reward 
all the people who helped m~ke him rich 
would have to pay an enormous tax for 
the privilege of doing so. I agree with 
Senator Pillsbury that such a law makes 
no sense, and I only hope that I will 
be as successful as he was in getting 
the law changed. 

Maryland was the next State to act to 
promote employee stock ownership. In 
1979, Marylands leqislature enacted a 
joint resolution declaring that the State 
should encourage hroadenP.d capital 
ownership throue:h ESOP's. The resolu
tion asked the department of economic 
and community develonment to prepare 
a study of wav<: in which the ~htte could 
do so. That department. heA.ded by Sec
retary James Roberson. did an excel
lent job on the study. an.d the next year 
the legislature enacted four of its recom
mendaJtions into law. 

The most important of these four 
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la,ws was titled the "Broadened owner
ship Act," sponsored by Senator Victor 
Cu.shwa. This act was passed unani
mously by both houses of the Maryland 
Legislature, and merits quoting in full: 

"(A) It is the policy of this State to re
cognize the declaration of the Joint Eco
nomic Committee of the Congress of the 
United States that broadening the owner
ship of capital should be a. twin pillar of 
economic policy, along with achieving full 
employment. The General Assembly of Mary
land finds that Employee Stock Ownership 
Plans, as defined in the United States Inter
nal Revenue Code, make an important con
tribution toward the broadening of capital 
ownership, increase the income and finan
cial security of citizens of this State, as
sure citizens greater control of their eco
m.omic futures, improve productivity and 
labor-management relations, contribute to 
the National effort to combat inflation, 
strengthen the free enterprise system, and 
put the State in the forefront of contem
porary economic trends. It is the policy of 
this State to encourage the broadening of 
the base of capital ownership among wider 
numbers of Maryland citizens, and to en
courage the use of Employee Stock Owner
ship Plans as one means of broadening the 
ownership of capital. 

"(B) The Division of Economic Develop
ment of the Department of Economic and 
community Development, the Maryland In
dustrial Development Financing Authority, 
the Development Credit Corporation of Mary
land, the Maryland State Omce of Minority 
Business Enterprise, the Division of Labor 
and Industry of the Department of Licensing 
and Regulation, and the Public Service Com
mission shall include a discussion of their 
efforts to comply wl th these policies in the1r 
respective annual reports as required by lMV. 
The enumeration of these agencies and in
strumentalities for purposes of the reporting 
requirements of this section may not be 
construed to exempt agencies and instrumen
talities so enumerated from adhering to 
the policies stated in this section. 

"(C) This section may be cited a.s the 
Broadened Ownership Act." 

That is a profound statement for a 
State to make, and I know that the de
partment of economic and community 
development has already begun to im
plement this State policy by publishing 
and distributing an attractive brochure 
describing the merits of employee stock 
ownership plans. The text of that bro
chure is reprinted below. I will be most 
anxious to read the annual reports of 
the other agencies listed in the act to see 
what they are doing to promote this in
novative and promising concept. 

In addition to the broadened owner
ship act, Maryland's Legislature also 
passed three other laws that year: First, 
a law sponsored by Delegate Joan Pitkin 
prohibiting the public service commis
s~on from eliminating the incentive pro
Vlde.d under Federal law for utility com
pames to adopt tax credit empl'Oyee stock 
ownership plans; second, a law spon
s~red by Delegate Ellen Sauerbrey pro
v!ding an exemption from State securi
tie.s laws for ESOP transactions; and 
third, a law sp~n.sored by Senator joseph 
Curran authonzmg the commissioner of 
securi·ties to require a company seeking 
to take over a Maryland company to 
n~tify the target c·ompany that the ESOP 
rni.ght be available as an alternative to 
bemg taken over. These are excellent 

laws, and I hope the other 49 States will 
take a hard look at them with a thought 
to amending their own laws along these 
lines. 

Shortly after the Maryland resolution 
was passed in 1979, the State of Dela
ware passed a similar resolution, spon
sored by Representative Kevin Free. 
Delaware's Department of Community 
Affairs and Economic Development pub
lished an excellent and comprehensive 
study as a result of that resolution, which 
explored the feasibility of establishing a 
general stock ownership corporation in 
Delaware and the desirability of enact
ing various ESOP laws. Representative 
Free in 1980 sponsored a Broadened 
Ownership Act that passed the House 
unanimously, but never reached a vote 
in the Senate. I understand that the bill 
has been reintroduced this year and has 
again passed the House; I wish Mr. Free 
every success in steering it to passage in 
the Delaware Senate. 

In 1979, the State of Michigan, plagued 
in recent years by a rash of plant closings 
in the wake of the decline of the automo
bile industry, enacted an ESOP law spon
sored by Representative Perry Bullard. 
This law instructs Michigan's Depart
ment of Labor and Department of Com
merce to establish a program providing 
technical assistance to employee groups 
seeking to keep companies in business 
that would otherwise close or leave the 
State. 

In many cases, an employee takeover 
can keep a company operating-on a 
profitable basis-where an absentee 
owner with no concern about the impact 
on the community would seek to shut 
down. I commend Representative Bullard 
for his initiative and insight in sponsor
ing this pathbreaking legislation, and I 
wish the departments well in carrying it 
out. 

The most recent ESOP law was just 
adopted by the State of New Jersey. The 
Worker Owned Corporation Study Act, 
sponsored by Assemblyman David 
Schwartz, directs the New Jersey Depart
ment of Labor and Industry to study the 
use of worker ownership as an alterna
tive to plant closings, and calls for the 
development of a comprehensive plan for 
handling these unfortunate situations. 
Experience shows that the ESOP can of
ten be advantageously used in these sit
uations, and I am confident that with a 
concerted effort New Jersey can save 
thousands of jobs and create thousands 
·of new employee-owners at the same 
time. 

These are the state laws that I am 
aware of, although it is quite possible 
that there are some that have not come 
to my attention. In addition, there are 
ongoing efforts in a number of States 
that deserve our best wishes for success: 

In Massachusetts, Representative 
Bruce Wetherbee has introduced aver
sion of the broadened ownership act. 
and in Virginia, Delegate Warren Barry 
has done likewise. 

California's economic development 
commission devoted a hearing to the 
subject of ESOP's last March, and 
unanimously approved a motion by 
Commissioner Robert Nelson to direct 
the staff to prepare ESOP legislation for 

submission to the State legislature. If 
California were a separate country, it 
would be the seventh largest economy 
in the world, so it is exciting indeed to 
learn of the State's ready acceptance of 
the ESOP concept. I am quite hopeful 
that California will take the lead in en
acting sweeping ESOP legislation that 
no one will be able to ignore. 

And in Ohio, Representative Rocco 
Colonna is now preparing legislation to 
encourage ESOP's, in conjunction with 
several firms that already have a record 
of success with these plans. 

The amazing thing about all this 
ESOP activity at the State level is that 
it has not been centrally directed by any 
national organization. The ideas have 
truly sprung up from the grassroots. 
Now I understand that the conference 
of alternative State and local policies 
will try to bring some coordination to 
the area by publishing a handbook for 
State legislators on the ESOP and how 
best to go about enacting legislation to 
promote it. This handbook, I predict. will 
add tremendous impetus to the ESOP 
movement at the State level. 

I would like to congrat.ulate and per
sonally thank each State legislator who 
has stuck his or her neck out to sponsor 
legislation dealing with a concept with 
which their colleagues were unfamiliar. I 
have been doing the same thing here in 
Washington for the past 8 years, and I 
know that it is not easy. But someone 
must do the job, and I know that the mil
lions of Americans who have become em
ployee-owners in the last few years, and 
the many millions more who will do so 
in the future, appreciate the efforts of 
those courageous and innovative State 
legislators who are paving the way. 

Washington, take heed. There is a ris
ing tide of sentiment for more employee 
ownership, and that tide is expresing it
self through the acts of State legislatures 
all across America. It is time to act de
cisively to broaden the ownership of 
America's capital. The people demand no 
less. 

I ask unanimous consent to have 
printed in the REcoRD the text of the 
ESOP promotional brochure prepared by 
the Maryland Department of Economic 
and Community Development. 

There being no objection, the text was 
ordered to be printed in the RECORD, as 
follows: 

EMPLOYEE STOCK OWNERSHIP PLAN 

WHAT IS AN ESOP? 

An Employee Stock Ownership Plan 1a a. 
clevice whioh gives a. corpor·a.tion's employees 
shares of stock in their employer without re
quiring them to put up their own money for 
it. In technical terms, an ESOP is a. stock 
bonus plan "q.ualified" under the Internal 
Revenue Code. A stock bonus plan is one in 
which employees are compensated with stock 
iru;tead of cash. "Qualified" means the plan 
complies wtih the various rules of the Em
ployees Retirement Income Security Act of 
1974 (ERISA). 

IS AN ESOP A GIVEAWAY? 

Not a.t all. ESOP's generate capital, and 
capital, unlike consumer goods and services, 
pays for itself. Capital produces wealth and 
thereby generates income that is generally 
sumcient to repay the cost of a.cquirdng the 
capital within three to seven years. 

ESOP 1s paid for th1'ough the efforts of the 
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workers who earn their capital accumulations 
by acquiring stock ln their compa.ny. This 
often leads to productivity improvements 
that benefit a corporation's profitab111ty. 

HOW DOES AN ESOP WORK? 

The corporation establishes an Employee 
Stock Ownership Trust (ESOT) and elects 
trustees to supervise it. The trustees then 
borrow money from a financial institution 
and invest the money in common stock of the 
corporation. In return for this infusion of 
capital, the corporation guarantees payment 
of the loan should the trust fall to meet its 
obligation. 

This fresh capital establishes financial 
support that the corporation needs to ex
pand or improve its operation, and 1n turn 
enhances the corporation's profit structure. 
Some of these profits go back to the ESOT 
in the form of tax-deductible contributions 
by the corporation. These contributions are 
used by the trust to pay the installments on 
the loan for the original purchase of the 
stock. 

DIFFERENT ESOP'S 

The plan described above is called a "lever
aged ESOP" which requires a debt. 

A more basic ESOP is an "unleveraged 
plan" which operetes in much the same man
ner, but does not require a debt. Under the 
unleveraged plan, the corporation contri
butes profit bonuses to the ESOT for invest
ment into common stock of the corporation 
at current fair market value. The corpora
tion claims tax deductions for these 
contributions. 

WHY BEGIN AN ESOP? 

(1) An ESOP provides an inexpensive way 
to raise capital and broadens the capital 
ownership of a corporation to include its 
employees. Many of the companies that have 
operating ESOP's note strong productivity 
improvements on the part of their employee 
investors. 

(2) An ESOP also provides a market for 
"in-house" offerings for the sale of stock by 
the company's current shareholders which 
prevents control of the company from pass
ing into unfriendly hands. 

(3) An ESOP allows companies to take ad
vantage of a special tax provision which 
permits them to use an additional 1 'h per
cent Investment Tax Credit for monies con
tributed to an ESOP. 

HOW DO EMPLOYEES ACQ'O'IR1!: STOCK? 

An employee first becomes a participant 
in the plan by working at least one year for 
the company. Each year thereafter, the stock 
or cash that has been contributed to the 
Employee Stock Ownership Trust is allocated 
to the separate accounts of each participant. 
This allocation is made proportionate to the 
employee's compensation, so that an em
ployee who earns $20,000 per year wm receive 
twice as much as an employee who earns 
$10,000 per year. Any dividends paid on the 
stock held in the trust can be "passed 
through" to the participants. 

WHEN ARE THE BENEFrrS COLLECTED? 

An employee is not fully entitled to his 
entire account at first. The proportion to 
which he is entitled is determined by a "vest
ing" schedule. In a typical plan, an employee 
wm be 0 percent vested untll he has spent 
three years with the company. At that point, 
the employee is 30 percent vested. The em
ployee is 40 percent vested after four years, 
50 percent vested after five years and so on, 
until after ten years when the employee is 
fully entitled to the stock which has been 
accumulating in his account. However, the 
employee cannot demand his shares untll he 
leaves the company, either by retiring or for 
other reasons. 

SHOULD MY COMPANY HAVE AN ESOP? 

ESOP's do not work for all companies. For 
example, an unprofitable company will find 

it difficult to properly execute an ESOP. How
ever, there is an example of one company 
that was saved by the creation of an ESOT 
which purchased the sagging company. 

ESOP's are complicated, but they have 
proved to be valuable to both employer and 
employee. Before making a decision, inter
ested persons need to find out more about 
them. 

WHERE CAN I LEARN MORE ABOUT ESOP'S? 

Recent legislation has simplified the estab
lishment of ESOP's in Maryland. For further 
information, contact: Wllliam C. McKinley, 
Jr., Deputy Director, Office of Business Liai
son, Department of Economic and Commu
nity Development, 1748 Forest Drive, An
napolis, Md. 21401 or Louis T. Hofferbert, 
Executive Assistant, Commissioner of Labor 
and Industry, Department of Licensing and 
Regulation, 203 East Baltimore Street, Balti
more, Md. 21202. 

U:S. POSTAL SERVICE 
Mr. STEVENS. Mr. President, yester

day in the Governmental Affairs Com
mittee we marked up the budget re
ductions as outlined in the Budget 
Committee's budget reconciliation proc
ess. Included in those reductions was 
a $632 million cut in Federal taxpayer 
contribution to the operation of the U.S. 
Postal Service and subsidies for non
profit mailers. 

we all have been impressed with the 
attitude taken by Postmaster General 
William Bolger who has stated many 
times that in effect the Postal Service 
would bite the bullet and absorb these 
postal cuts without undue raises in rates 
and reduction in service. It is all the 
more admirable when we note the tre
mendous problems faced by the U.S. 
Postal Service today. 

For an excellent outline of those prob
lems, I ask unanimous consent to insert 
at the end of my remarks an article 
which appeared in the New York Times 
on May 3 entitled "Postal Service Faces 
Serious Troubles After 10 Years." 

There being no objection, the article 
was ordered to be printed in the RECORD, 
as follows: 

POSTAL SERVICE FACES SERIOUS TROUBLES 
AFrER 10 YEARS 

WASHINGTON, May 2.---.As the United 
States Postal Service moves toward the 
July 1 observance of its lOth year as an in
dependent agency, it finds itself beset by 
troubles that include growing opposition 
from members of Congress bent on reassert
ing a measure of control. 

The problems are both numerous and 
large. Reagan Administration oftlcials want 
to trim about $900 milllon from postal ap
propriations over the next two years. The 
Postal Rate Commission slashed more than 
$1 billion from the rate increase appllcation 
in March, raising the cost of a first-class 
stamp from 15 cents to 18 cents instead of 
to the requested 20 cents. 

The 667,000 postal employees expect a 
large raise when labor contracts are renewed 
this summer, despite an operating deficit. 
And several members of Congress oppose the 
nine-digit ZIP code that was to be intro
duced this summer. The Postal Service ar
gues that the four extra digits would in
crease productivity and save $600 mlllion a 
year. 

Senator Ted Stevens, the Alaska Republl
can who heads the Postal Subcommittee of 
the Governmental Affairs Committee, said 
he opposed any mandatory use of the nine-

digit code. But he added. "We are kidding 
ourselves if we think the Postal Service can 
simply wave a magic wand and absorb dou
ble-digit infiation, budget cuts and in
creased employee demands without realizing 
savings through technological improve
ments." 

EXPANDED CODE IS FmST STEP 

Senator Stevens said that Congress should 
approve the expanded ZIP code as a start 
to.vard allowing the Postal Service to make 
improvements. 

At the moment, the Postal Service's chief 
problem is red ink. The deficit in the fiscal 
year 1980 was $306 million, and postal officials 
had to console themselves with the fact that 
the shortage was only about half what had 
been projected. Since 1971, when the service 
was reorganized, it has had only one year 
without a deficit; it had a "surplus" of $470 
million in 1979. 

The service lost $69 mlllion in the most 
recent 28-day accounting period for which 
figures are available. That period ended 
March 20, before the new rates took effect on 
March 22. The results for the next 28-day 
period, which ended April 17, wlll be avail
able shortly. While that period almost surely 
will show a "surplus," Postmaster General 
W111iam F. Bolger predicts that the full year 
w111 show a deficit because the rate increase 
to 18 cents was insufficient. 

The nine-digit ZIP code was to have re
ceived final approval by June 1 and sub
sequently, according to the plan, the Postal 
Service was to have deployed new automated 
sorting equipment designed to increase pro
ductivity, cut costs and reduce the price of 
service to large and cooperative business cus
tomers, thus stimulating higher volume. 

NO LARGE AND VOCAL ALLIES 

Despite the advertised enticements, the 
Postal Service has failed to attract any large 
and vocal allies to support the longer ZIP 
code. Instead, big mailers have complained 
about what it would cost to switch to the 
new system, consumers have opposed the 
prospect of having to remember or record 
longer numbers and are also dubious of the 
Postal Service's assertions that the system 
would be voluntary. And civil libertarians 
have called the system a threat to privacy. 

The system is designed to pinpoint the 
destination of mail better than the five-digit 
system. The nine-digit code would direct mail 
to a much smaller area, often no larger than 
a city block or two. 

In recent campaigns in favor of the ex
panded ZIP code, Mr. Bolger stressed that its 
use would be voluntary for both individuals 
and businesses, but he emphasized that 
mailers could save half a cent per piece of 
mall by using the four extra digits, a sub
stantial saving for large-volume mailers. 

"While we would like ordim .. ry citizens to 
use their own ZTP plus four, particularly 
when ordering items from businesses," Mr. 
Bolger recently told Congressional panels, 
"the success or failure of this program does 
not depend on individual usage." 

"VOLUNTARY" CODE MADE MANDATORY 

J. Edward Day, Postmaster General in the 
Kennedy Administration, under whom the 
five-digit system was started in 1963 took 
issue with Mr. Bolger. He told a Congres
sional panel that the five-digit code had been 
introduced on a voluntary basis but was 
made mandatory within two years for most 
business classes of mail, although not for 
private letters. 

Representative Glenn English, Democrat 
of Oklahoma, and Senator David Duren
berger, Republican of Minnesota, have intro
duced bills to bar the use of Federal funds 
for introduction of the new ZIP code. It is 
widely thought in both houses that the bllls 
would probably pass if thev reached floor 
votes. but the sub-committees speciallzing 
in postal matters have held them up so far. 
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Mr. English and Mr. Durenberger have 
begun another effort that seems sure to 
hinder the chances for the expanded code. 
Eaoh has drawn up and sent to nonpostal 
committees measures that would bar Federal 
agencies from taking part in the nine-digit 
system. Federal, state and local governments, 
colleges and universities and large institu
tions and businesses were expected to be the 
primary supporters of the expanded system. 

Other members of Congress, weary of com
plaints from constituents about the Postal 
Service and the recent rate increases, have 
introduced various measures that would alter 
the independent management of the service. 
One b111, by Representative William L. Clay, 
Democrat of Missouri, would prohibit postal 
expenditures of $5 mllllon or more without 
Congressional approval. Another b111 would 
forbid any changes in the avallability of 
postal services in most of the nation without 
Congressional approval. 

On another front, the Postal Service suf
!ered a sharp setback last year when the 
Postal Rate Commission and the Federal 
Communications Commission refused to al
low the agency to operate a comprehensive 
electronic mall service that might have as
sured the agency of increasing revenues. 

Instead, the communications commission 
arranged it so that companies specializing 
in electronic messages would maintain a ma
jor stake in that emerging business, with 
the Postal Service merely a partne:r that 
would deliver the electronic messages after 
companies such as Western Union, G.T.E. 
and others had fia.shed them across the coun
try and obtained the major share of profits. 

The General Accounting Office estimated 
earlier this year that from now through the 
year 2000 electronic mall companies, which 
w111 soon offer services that bypass the Postal 
Service altogether, would divert 28 b1llion 
pieces of mall from the post offices and cut 
postal employment by two.:.thirds. 

PLEA TO RECONSIDER 20-CENT STAMP 
Against these adverse trends and dreary 

prospects, the Postal Service has appealed 
to the rate commission to reconsider its re
quest for higher increases and a 20-cent 
stamp. The commission is now considering 
the appeal, and a senior official there said 
that the panel was taking into account the 
appropriation that Congress w111 provide, a 
matter that appears far from a decision. 

In· a move to simplify its bargaining with 
the four unions that represent most of its 
employees, the Postal Service has called on 
the National Labor Relations Board to rule 
on whether the agency could insist on bar
gaining with only one employee agent. The 
matter could take weeks or even months, 
putting off contract negotiations beyond the 
July 20 expiration of the present pact. 

REPORTS OF COMMITTEES 
The following reports of committees 

were submitted: 
By Mr. MATffiAS, from the Committee on 

Rules and Administration, without amend
ment: 

S. Res. 123. An original resolution to pay 
a gratuity to Charles M. Bergeson and Bette 
A. Bergeson. 

S. Res. 124. An original resolution to pay 
a gratuity to Edna L. Burby, Ralph H. Whit
mus, and John N. Whitmus. 

S. Res. 125. An original resolution to pay 
a gratuity to Hazel Adkins Carter. 

S. Res. 126. An original resolution to pay 
a gratuity to Gloria J. Martin. 

S. Res. 127. An original resolution to pay 
a ~ratuity to Hilda K. Meade. 

S. 1123. An original bill to permit certain 
funds allocated for official expenses of Sen
ators to be ut1Uzed to procure additional of
fice equipment (Rept. No. 97-50). 

S. 1124. An original bill to authorize the 

Sergeant at Arms and Doorkeeper of the Sen
ate, subject to the approval of the Commit· 
tee on Rules and Administration, to enter 
into contracts which provide for the making 
of advance payments for computer program
ming services (Rept. No. 97-51). 

S. Res. 93. A resolution authorizing the 
printing of additional copies of part 1 of the 
•Senate report entitled "Developments in Ag
ing: 1980" (Rept. No. 97-52). 

S. Res. 26. A resolution authorizing the 
printing of extra copies of a document for use 
of the Committee on Finance (Rept. No. 
97-53). 

S. Res. 122. An original resolution author
izing the printing of a revised edition of 
the "Standing Rules of the Senate" as a 
Senate document (Rept. No. 97-54). 

Special Report on a review of the Commit
tee System and on the Standing Rules of the 
Senate lRept. No. 97-55). 

e Mr. MATHIAS. Mr. President, Senate 
Resolution 4, the Committee System Re
organization Amendments of 1977, di
rected that the Committee on Rules and 
Administration "shall review, on a con
tinuing basis, the committee system of 
the Senate and the Standing Rules and 
other rules of the Senate related thereto." 
The Rules Committee is to report to the 
Senate periodically on the results of this 
review. 

I am today submitting to the Senate a 
report of the Rules Committee on the 
Senate committee system and the rules 
of the Senate.• 

By Mr. QUAYLE, from the Committee on 
Labor and Human Resources, without amend
ment: 

S. 1070. A b111 to extend the authorization 
for youth employment and demonstration 
programs, and for other purposes (Rept. No. 
97-56). 

By M;r. WALL<?P (for Mr. GOLDWATER), 
from the Select Committee on Intelllgence, 
without amendment: 

s. 1127. An original blll to authorize appro
priations for fiscal year 1982 for intelllgence 
activities of the United States Government, 
the Intelllgence Community Staff, the Cen
tral Intelllgence Agency Retirement and Dis
ab111ty System, and to provide certain person
-nel management and authorities for the De
fense Intelllgence Agency, and for other pur
poses (Rept. No. 97-57); referred jointly to 
the Committees on Armed Services, Govern
mental Affairs, and the Judiciary for the 
Thirty-Day time period provided in section 
3(b) of S. Res. 400, 94th Congress, provided 
that the Committee on Governmental Affiairs 
be restricted to the consideration of Title VI 
and that the Committee on the Judiciary be 
restricted to the consideration of sections 509 
and 510, provided further that if any of said 
committees fails to report said b111 within 
the Thirty-Day time limit, such committee 
shall be automatically discharged from fur
ther consideration of said blll in accordance 
with section 3(b) of S. Res. 400, 94th Con
gress. 

S. Res. 128. An original resolution waiving 
section 402 (a) of the Congressional Budget 
.Act of 1974 with respect to consideration ,of 
Title IV of S. 1127, which authorizes· supple
mental appropriations for fiscal year 1981 for 
intelllgence activities of the United States; 
referred to th~ Committee on the Budget. 

EXECUTIVE REPORTS OF 
COMMITTEES 

EXECUTIVE REPORTS OF COMMITTEES 

The following executive reports of 
committees were submitted: 

By Mr. PACKWOOD, from the Committee 
on Commerce, Science, and T:ransportatlon: 

MarkS. Fowler, of Virginia, to be a mem
ber of the Federal Communications Com
mission. 

<The above nomination from the 
Committee on Commerce, Science, and 
Transportation was reported with the 
recommendation that it be confirmed 
subject to the nominee's commitment to 
respond to requests to appear and tes
tify before any duly constituted commit
tee of the Senate.) 

By Mr. PERCY, from the Committee on 
Foreign Relations: 

De:::.ne R. Hinton, of IlUnols, a Foreign 
Service officer of the class of career minister, 
to be Ambassador Extraordinary and Pleni
potentiary of the United States of America 
to El Salvador. 

Contributions are to be reported for 
the period beginning on the first day of 
the fourth calendar year preceding the 
calendar year of the nomination and 
ending on the date of the nomination. 

CONTRIBUTIONS 

Amount, date, and donee 
1. Self, $50.00, 1980, Anderson for Presi

dent; $200.00, 1980, Democratic Victory Fund. 
2. Spouse (deceased). 
3. Children, spouses, and •stepchildren: 

Amount, none. Names: Deborah Hinton, 
Christopher and Anne Hinton, Jeffrey Hin
ton, Joanna Hinton, Veronica Hinton, 
Gulllermo• and Isabelle Arr1v1llaga, Amaya 
Miren ArrivUlaga•, Marla Luisa Arrlvlllaga•, 
Juan Jose Arrivillaga•. 

4. Parents: Colonel Joe A. Hinton (See at-
tached). 

5. Grandparents none. 
Brothers and spouses: none. 
7. Sisters and spouses: none. 
I have listed above the names of each 

member of my immediate famlly including 
their spouses. I have asked each of these 
persons to inform me of the pertinent con
tributions made by them. To the best of 
my knowledge, the information contained 
in this report is complete and accurate. 

DEANE R. HINTON. 

POLITICAL CONTRmUTIONS OF COL. JOE A. HIN
TON, FATHER OF DEANER. HINTON 

1977, 4-4: Manor Park Woman's Republic 
Club, 8.50. 

1978, 1-2: RNC 1978 Sustaining Member
ship Drive, 50.00; 2-28: Maryland Republi
can Party, 10.00; 2-22: National Republican 
Congressional Committee, 25.00; 9-21: 1978 
GOP Victory Campaign, 50.00; 1o-20: RNC, 
25.00. 

1979, 6-12: Republican National Commit
tee, 50.00; 1Q-18: National Republican con
gressional Committee, 50.00; 12-24: RNC 
1980 Sustaining Membership Drive, 50.00. 

1980, 2-2: GOP Victory Fund, 50.00; 5-2: 
Republican National Committee, 50.00; 7-
26: National Republican Congressional Com
mittee, 50.00; 12-4: RNC 1980 Sustaining 
Membership Drive, 50.00. 

1981, 2-18: GOP Victory Fund, 50.00. 
Charles z. Wick, of California, to be Direc

tor of the International Communication 
Agency. 

Lawrence s. Engleburger, of Florida, a For
eign Service o! the class o! career minister, 
to be an Assistant Secretary of State. 

Nicholas A. Vellotes, of California, a For
eign Service omcer of the class of career min
ister, to be an Assistant Secretary of State. 

Donald T. Regan, of New Jer_sey, to be u.s. 
Governor of the International Monetary 
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Fund for a term of 5 years and U.S. Gover
nor of the International Bank for Recon
struction and Development for a term of b 
years; a Governor of the Inter-American De
velopment Bank for a term of 5 years; and 
U.S. Governor of the Asian Development 
Bank and U.S. Governor of the African De
velopment Fund. 

<The above nominations from the 
Committee on Foreign Relations were 
reported with the recommeJ.J.uatwn tnat 
they be confirmed subject to the nomi
nees' commitment to respond to requests 
to appear and testify before any duly 
constituted committee on the Senate.> 

INTRODUCTION OF BILLS AND 
JOINT RESOLUTIONS 

The following bills and joint resolu
tions were introduced, read the first and 
serond time by unanimous consent, and 
referred as indicated: 

By Mr. HATFIELD: 
s. 1119. A b111 to correct the boundary of 

Crater Lake National Park in the State of 
Oregon, and for other purposes; to the Com
mittee on Energy and Natural Resources. 

By Mr. KASTEN (for himself, Mr. Do
MENICI, Mr. ARMSTRONG, Mr. HATCH, 
Mr. DECONCINI, Mr. THURMOND, Mr. 
ANDREWS, Mr. SYMMS, Mr. QUAYLE, 
Mr. GRASSL'EY, Mr. SAsSER, and Mr. 
DENTON): 

S. 1120. A b111 to reduce the amount of 
funds available to an agency unless the 
agency has reduced waste, fraud, and abuse 
to the maximum extent feasible or demon
strates that no waste, fraud, or abuse exists 
in the administration of programs, and for 
other purposes; to the Committee on Govern
mental Affairs. 

By Mr. DENTON (by request): 
S. 1121. A b111 to extend and amend pro

grams under the Older Americans Act 1965, 
and for other purposes; to the Committee on 
Labor and Human Resources. 

S. 1122. A bill to extend the Head Start 
and Native American programs, and for other 
purposes; to the Committee on Labor and 
Human Resources. 

By Mr. MATHIAS (from the Commit
tee on Rules and Adininistra.t~on) : 

S. 1123. An original b111 to permit certain 
funds allocated for official expenses of Sen
ators to be utilized to procure additional of
floe equJJpment; placed on the ca.Ienda.r. 
· S. 1124. An original bill to authorize the 
Sergeant at Arms and Doorkeeper of the Sen
ate subject to the approval of the Commit
tee on Rules and Administration, to enter 
into contracts which provide for the mak
ing of advance payments for computer pro
graming services; placed on the calendar. 

S. 1125. A bill to eliminate the reduction 
on social security benefits for spouses and 
surviving spouses receiving certain Govern
ment pensions, as recently added to title II 
of the Social Security Amendments of 1977; 
to the Committee on Finance. 

By Mr. BIDEN: 
s. 1126. A bill to improve the effectiveness 

of criminal forfeiture, and for other pur
poses; to the Committee on the Judiciary. 

By Mr. WA,LLOP (for Mr. GoLD
WATER): 

S. 1127. A bill to authorize appropriations 
for the fiscal year 1982 for intelllgence ac
tivities of the U.S. Government, the intel
llgence community staff, the Central Intel
llgence Agency Retirement and Dlsab111ty 
System, and to provide certain personnel 
management authorities for the Defense In
tell1gence Agency, and for other purposes; 
from the Select Comm1ttee on Intelllgence; 

to the Committee on the Judiciary, the Com
mittee on Armed Services, and the Commit
tee on Governmental Affairs, jointly, for the 
30-day time period provided in section 3 (b) 
of S. Res. 400, 94th Congress, provided that 
the Committee on Governmental At1airs be 
restricted to the consideration of title VI, 
and that the Committee on the Judiciary 
be restricted to the consideration of sections 
509 and 510, and provided further that if 
any of the said committees fails to report 
within the 30-day time llmit, such commit
tee shall be automatically discharged from 
further consideration of the b111 in accord
ance with section 3(b) of S. Res. 400, 94th 
Congress. 

By Mr. PRESSLER: 
S. 1128. A b111 to amend the Arms Control 

and Disarmament Act; to the Committee on 
Foreign Relations. 

ByMr.EXON: 
S. 1129. A b111 to provide an increase in pay 

for members of the uniformed services in 
pay grades E-5 through E-9, to equalize 
aviation career incentive pay for warrant 
and other officers, to provide longevity pay 
increases for members of the uniformed 
services in the pay grade 0-3 with more than 
16 years of service, and to establish a mecha
nism for annually adjusting the compensa
tion of members of the uniformed services; 
to the Committee on Armed Services. 

By Mr. STEVENS: 
S. 1130. A blll to amend the Internal Reve

nue Code of 1954 to increase the amount of 
certain moving expenses allowable as a de
duction; to the Committee on Finance. 

By Mr. DANFORTH (for himself, Mr. 
WEICKER, Mr. RoTH, Mr. SASSER, Mr. 
BAUCUS, Mr. CHILES, Mr. COCHRAN, 
Mr. CoHEN, Mr. DoLE, Mr. DUREN
BERGER, Mr. GRASSLEY, Mr. HATCH, Mr. 
JACKSON, Mr. METZENBAUM, Mr. MoY
NIHAN, Mr. PERCY, Mr. RUDMAN, Mr. 
SPECTER, Mr. STEVENS, Mr. LEVIN, Mr. 
CHAFEE, Mr. GARN, and Mr. NUNN) : 

S. 1131. A blll to require the Federal Gov
ernment to pay interest on overdue payments 
and to take early payment discounts only 
when payment Ls timely made, and for other 
purposes; to the Committee on Governmental 
Affairs. 

By Mr. WEICKER (for himself. Mr. 
KENNEDY, Mr. STAFFORD, Mr. RAN
DOLPH, and Mr. EAGLETON): 

S. 1132. A b111 to amen1 the Developmental 
Disab1llties Assistance and B111 of Rights Act 
to extend the programs under the Act and 
to enforce the constitutional rights of per
sons with developmental disabilltles; to the 
Committee on Labor and Human Resources. 

By Mr. COCHRAN: 
S.J. Res. 78. Joint resolution to provide 

for the designation of October 2, 1981, as 
"American Enterprise Day"; to the Commit
tee on the Judiciary. 

STATEMENTS ON INTRODUCED 
BILLS AND JOINT RESOLUTIONS 

By Mr. HATFIELD. 
S. 1119. A bill to correct the boundary 

of Crater Lake National Park in the 
State of Oregon, and for other purposes; 
to the Committee on Energy and Natu
ral Resources. 

CRATER LAKE NATIONAL PARK 
• Mr. HATFIELD. Mr. Presid~nt, today 
I am introducing a bill which will rec
tify an oversight, by excluding 480 acres 
of former national forest land, which is 
scheduled to be harvested and has been 
harvested from the boundary of Crater 
Lake National Park. 

The act approved December 19, 1980 
<94 Stat. 3255; Public Law 96-553), 

transferred some 23,890 acres from adja
cent natiom~l forests to the boundary of 
Crater Lake National Park. The purpose 
of these additions was threefold: First. 
to include certain national forest lands 
which had beE::n identified by the Forest 
Service for designation as wilderness; 
second, to improve the park boundary 
area; and third, to add to the park key 
natural features, including springs and 
geological formations. 

Based on field examination by Forest 
Service and Park Service personnel, a 
boundary line based on the above criteria 
was developed and reviewed by both 
agencies. The line :finally adopted in
cluded a small parcel of timber on the 
west boundary which was scheduled to 
be cut under a contract entered into in 
1976. Field personnel of the National 
Park Service were not aware that the 
added lands were subject to an outstand
ing timber sale. However, neither the 
sponsor of the legislation nor the Park 
Service wished to prohibit the exercise of 
valid contractual rights to cut timber 
by the boundary change. 

Timber harvesting is not permitted 
within Crater Lake National Park. Ac
cordingly, this legislation would remove 
from the park about 480 acres, of which 
39 acres are scheduled to be harvested 
and 58 acres have already been cut dur
ing 1960-66. The new boundary line will 
conform the boundary to that which was 
intended by all parties when the 1980· 
legislation was considered.• : 

By Mr. KASTEN (for himself, Mr. 
DOMENICI, Mr. ARMSTRONG, Mr. 
HATCH, Mr. DECONCINI, Mr. 
THURMOND, Mr. ANDREWS, Mr. 
SYMMS, Mr. QUAYLE, Mr. GRASS
LEY, Mr. SASSER, and Mr. DEN
TON): 

s. 1120. A bill to reduce the amount of 
funds available to an agency unless the 
agency has reduced waste, fraud, and 
abuse to the maximum extent feasible or 
demonstrates that no waste, fraud, or 
abuse exists in the administration of 
programs, and for other purposes; to the 
Committee on Governmental Affairs. 

<The remarks by Mr. KAsTEN on this 
legislation appear earlier in toda.y's 
RECORD.) 

By Mr. DENTON (by request): 
S. 1121. A bill to extend and amend 

programs under the Older Americans 
Act of 1965, and for other purposes; to 
the Committee on Labor and Human 
Resources. 

OLDER AMERICANS ACT AMENDMENTS OJ' 1981 

e Mr. DENTON. Mr. President, I am 
pleased to introduce, at the request of 
the administration, a bill to amend the 
Older Americans Act of 1965. This bill is 
similar in many respects to S. 1086, 
which Senator HATCH and I introduced 
on April 30. It represents the philosophy 
of both the President and myself that 
States should have the :flexibility to tar
get service dollars under the act in a 
manner which will best meet the needs 
of their older citizens. 

Mr. President, I welcome comments 
and suggestions from interested persons 
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on both this bill and S. 1086, which was 
introduced last week. I ask unanimous 
consent that the administration's sum
mary of the changes made by this bill 
be printed in the RECORD. 

There being no obJeCtiOn, the summary 
was ordered to be printed in the RECORD, 
as follows: 

SUMMARY 

The draft blll would extend for three 
years, through fiscal year 1984, authoriza
tions of appropriations for programs admin
istered by the Department of Health and 
Human Services under the Older Americans 
Act of 1965. The draft bill would also make 
amendments to the Act to increase State and 
local flexibility in planning and implement
ing programs under the Act, and to make 
other improvements in the Act. 

The draft blll would extend for one year, 
through fiscal year 1982, programs admin
istered by the Department of Labor under 
title v of the Act. Title V, the senior Com
munity Service Employment Program, pro
vides employment for elderly low-income 
persons in part-time community service jobs. 
A one-year extension is being sought to 
allow the Administration to review simul
taneously all the employment and training 
programs which are scheduled for reauthor
ization during fiscal year 1982. 

The bill would authorize a single appro
priation, without separate earmarks, for all 
social and nutrition services under title III. 
Included in this single authority would be 
funds equal to the amount which the secre
tary of Agriculture estimates would be 
needed for the program under present pro
visions specifying the level of commodity as
sistance or cash in lieu thereof for meals 
served under title III. For fiscal year 1982, 
States would be assured an allotment of 
funds equal to their reimbursement for this 
purpose for fiscal year 1981, and would be 
required to spend for nutrition services the 
same proportion of their total funding under 
title III as they spent for that purpose for 
fiscal year 1981. The secretary of Agriculture 
would retain the authority to donate agri
cultural commodities acquired under price 
support and surplus removal programs for 
nutrition services under the Act. Authority 
would be continued for States to have the 
Secretary of Agriculture purchase commodi
ties on their behalf for use in providing nu
trition services. However, any specified level 
of entitlement per meal in commodities or 
cash in lieu thereof would be removed. 

The draft bill would give State and area 
agencies greater discretion in determining 
their own priorities in the use of program 
funds by repealing the requirement that 50 
percent of funds be spent for services asso
ciated with access to services, in-home serv
ices, or legal services. It would give the State 
agency greater flexibility in the operation of 
its ombudsman program for residents of 
long-term care facilities, and would also 
allow the State agency the choice of two-, 
three-, or four-year planning cycles for State 
and area plans. 

The draft bill would modify requirements 
that the Administration on Aging and State 
and area agencies review and comment on 
the policies and programs of other agencies 
serving older Americans, in order to reflect 
more realistically the authority, staff, andre
sources of these agencies. The draft bill 
would revise title IV of the Act to increase 
the Commissioner's discretion to target 
funds for research, trainin~. demonstrations, 
and related activities in the manner he found 
most appropriate; the draft bill would also 
eliminate restrictions on the use of funds 
under title IV of the Act in combination 
with funds under other authorities for proj
ects benefitting the elderly.e 

By Mr. DENTON (by request) : 
s. 1122. A bill to extend the Head Start 

and Native American programs, and for 
other purposes; to the Committee on La
bor and Human Resources. 
HEAD START AND NATIVE AMERICAN PROGRAMS 

EXTENSION 

• Mr. DENTON. Mr. President, I am in
troducing, at the request of the adminis
tration, a bill to extend the Head Start 
and Native American programs, and for 
other purposes. This bill would extend 
for 2 years authorizations of appro
priations for the Native American pro
gram. Again, this bill is much like S. 
1085, the Head Start Act, and S. 1088, 
the Native Americans Act, two separate 
bills which I introduced on April 30. 

Mr. President, I ask unanimous con
sent that the administration's summary 
of their bill be printed in the RECORD. 

There being no objection, the sum
mary was ordered to be printed in the 
RECORD, as follows: 

SUMMARY 

The draft bill would extend for three years, 
through fiscal year 1984, authorizations of 
appropriations for the Head Start program. 
Head Start is a national service program 
providing year-round social and intellectual 
stimulation, health care, and nutrition to 
poor children, who frequently enter school 
far behind children who have had more of 
these advantages. There are 1,262 Head Start 
programs serving children in over 9,200 cen
ters across the country. In the fifteen years 
of its history, Head Start has helped seven 
and a half million poor and minority chil
dren and their fam111es. Research and evalua
tion of the program have documented short
term and long-term benefits to program par
ticipants, including improved health and 
nutrition, cognitive and language function
ing, social adjustment, and improved school 
achievement. 

Authority for the Head Start program 
would be moved form the Economic Oppor
tunity Act of 1964 into a free-standing stat
ute. The program would remain substan
tially unchanged, except that funding for 
Indian and migrant Head Start programs, 
which is presently indexed to the Consumer 
Price Index (CPI), would be indexed an
nually by either the percentage increase in 
the CPI of the percentage increase in Head 
Start appropriations, whichever adjustment 
provided the lower total amount for those 
programs. The draft bill would also repeal 
part D of title V of the Economic Opportu
nity Act of 1964, providing authority for day 
care projects which duplicates authority 
under other Federally funded programs and 
which has never been funded. 

The draft b111 would extend for two years, 
through fiscal year 1983, authorizations of 
appropriations for the Native American pro
gram. Authority for the Native American 
program would be moved from the Economic 
Opportunty Act of 1964 to a free-standing 
statute, but would remain substantially un
changed. This nrogram provides financial as
sistance to public and private non-orofit 
agencies, including but not limited to gov
erning bodies of Indian tribes and other 
Native American organizations, to snoport 
projects to promote the economic and social 
self-sufficiency of Native Americans. The 
need remains for a sustained Federal com
mitment to these goals. sin~e althour.rh some 
progress has been made. Nat.ive Americans 
still lag behind the general nouulation in 
many lmoortant areas. lncludlne: employ
ment, income. educat.ion. houslng, and 
health. The Native American nrogram has 
been instrumental in assisting Indian tribes 

and other Native American groups to obtain 
the necessary resources to operate human 
service programs for the benefits of their own 
members.e 

By Mr. MATHIAS: 
s. 1125. A bill to eliminate the reduc

tion on social security benefits for 
spouses and surviving spouses receiving 
certain Government pensions, as recent
ly added to title II of the Social Security 
Amendments of 1977; to the Committee 
on Finance. 

REPEAL OF GOVERNMENT PENSION OFFSET 

• Mr. MATHIAS. Mr. President, this 
year Congress w11l consider legislation to 
improve and strengthen the social secu
rity system. The problems are complex. 
The American people are demanding a 
soundly financed base to support a re
formed program of fair and consistent 
benefits. 

In reviewing the S'Ocial Security Act, 
Congress is responsible for eliminating 
inequities in the social security program. 
The legislation I am introducing today 
gives Congress the opportunity to repeal 
a serious inequity created by the Social 
Security Amendments of 1977. 

The 1977 amendments contain an off
set prov1s10n affecting benefits for 
spouses and surviving spouses who have 
Federal, State or local government jobs 
that are not covered by social security. 

Under this offset provision, a husband 
who retires with a civil service pension no 
longer receives full benefits as a spouse 
or surviving spouse of his wife who has 
qualified for social security coverage. His 
dependent's benefit, which is based on 
her social security record, is offset, or 
reduced, by $1 for each dollar he receives 
in his Government pension. The entire 
social security benefit is eliminated if the 
Government pension equals or exceeds 
the benefit. 

After December 1, 1982, women will be 
affected by the same offset provision if 
they retire on Government pensions. A 
woman's benefit as a spouse or surviving 
spouse, calculated on her husband's 
social security record, will likewise be 
reduced by the amount of her Govern
ment pension. 

Women who are eligible to receive Fed
eral, State, or local government pensions 
before December 1982 are exempted from 
the Government pension offset. Although 
a woman does not have to apply for her 
Government pension by that time, she 
must meet the age and length-of-service 
requirements for her Government pen
sion before December 1982. 

Washington Post columnist Mike Cau
sey recently explained this so-called 
"grandmother clause" of the 1977 social 
security amendments. I ask that his 
"Federal Diary" column, "Some U.S. 
Women Lose Some Benefits in '82", be 
printed in the REcORD following my 
remarks. 

The Government offset provision 
strikes me as a gross injustice. I see no 
reason why dependent benefits should be 
denied to eligible spouses or surviving 
spouses simply because they receive pen
sions from Federal, State, or local gov
ernments that have no social security 
coverage. 
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Under the Social Security Act other 
spouses and surviving spouses remain 
entitled to full social security dependent's 
benefits without regard to whether they 
themselves are under social security. And 
that is just how it should be for everyone. 

The dependent's benefit is based on the 
spouse's social security record and not on 
a person's own social security record. 
It is unconscionable for the law to dis
criminate against a person who is other
wise eligible for a full social security 
benefit simply because that person has a 
Government pension. 

That is why I have introduced legisla
tion to repeal the Government pension 
ot!set in 1978, again in the last Congress, 
and now today. I ask unanimous consent 
that the text of my bill be printed in the 
RECORD. 

There being no objection, the bill and 
the article were ordered to be printed in 
the RECORD, as follows: 

s. 1125 
Be it enar.ted, by the Senate and House of 

Representatives of the United, States of 
America in Congress assembled,, That (a) 
section 334 of the SOcial Security Amend
ments of 1977 is amended-

(!) by striking out subsections (a), (b) 
(3), (c), (d) (3), (e) and (g); and 

(2) by striking out "is amended to read" 
and all that follows in subsections (b) (2) 
and (d) (2) and inserting in lieu thereof in 
each instance "is repealed.". 

(b) Subsections (a) (1) and (b) (1) of sec
tion 336 of such amendments are each 
amended by striking out all that follows 
"Act" where it first appears and inserting 
in lieu thereof "is amended by striking out 
all that follows 'subsection (q)' and precedes 
'and subparagraph (B)'.". 

SEc. 2. Subsection (a) of the first section 
of this Act shall be effective with respect to 
benefits payable for months beginning with 
the month in which the SOcial Security 
Amendments of 1977 were enacted, in ac
cordance with section 334(f) thereof (as 
though the amendments made by such sub
section (a) had been incorporated in section 
334 of such amendments upon its enact
ment) ; and the amendments made by sub
sections (a), (b) (2), (b) (3), (c), (d) (2), (d) 
(3), and (e) of such section 334 as in effect 
without regard to this Act shall be deemed 
never to have become effective. The amend
ments made by subsection (b) of the first 
section of this Act shall become effective (as 
though they had been included upon the 
enactment of such amendments) as pro
vided in section 336(c) (1) thereof. 

SOME U.S. WOMEN LOSE SOME BENEFITS IN 
1982 

Federal women who retire, or who become 
eligible for retirement, after Dec. 1, 1982, will 
lose all or part of a benefit they can now get 
as the spouse or surviving spouse of a per
son entitled to a Social Security workers ' 
benefit. That is a. mouthful, but this is com
plicated stuff. 

In 1977 Congress, in reaction to a Supreme 
Court decision that made non-dependent 
husbands and widowers eligible for Social 
Security spouses• benefits, enacted an offset 
provision. It is designed to reduce the Social 
Security spouses' benefit of a federal worker 
by the amount of his or her own pension. 

To protect thousands of women who would 
have lost the spouses' benefit entitlement 
immediately, Congress also added a "grand
mother clause." It said women who qualified 
for their own federal pension by Dec. 1, 1982, 
would be excluded !rom offset. 

Idea was to give them a five-year grace 
period to qualify for the Social Security ben-

efiit earned by their husband. That means 
women who retire or are eligible to retire 
from government by the Dec. 1, 1982, cutoff 
date will get the full Social Security benefit 
as the spouse of a worker insured under So
cial Security just as they would have before 
Congress changed the law. 

U.S. workers (most of them women) who 
qualify by the Dec. 1, 1982, deadline will be 
allowed to get a Social Security benefit based 
on the earnings of their husbands under 
Social Security, in addition to the full 
amount of their own federal pension. Women 
who retire or become eligible to retire after 
that 1982 cutoff will be subject to offset, just 
like men. 

Offset is the reduction in the Social Secu
rity spouses' entitlement benefit equal to the 
retirement benefit the U.S. woman worker 
gets for her own federal service. Most long
service feds will get a U.S. retirement benefit 
that is equal to or better than anything they 
would get as the spouse or surviving spouse 
of an individual covered under Social Secu
rity. For them, the offset law means they will 
not get that benefit. But they will get any 
Social Security benefit they e·arned them
selves under Social Security.e 

By Mr. BIDEN: 
S. 1126. A bill to improve the et!ec

tiveness of criminal forfeiture, and for 
other purposes; to the Committee on 
the Judiciary. 

CRIMINAL FORFEITURE AMENDMENTS ACT 

OF 1981 

• Mr. BIDEN. Mr. President, I send to 
the desk the Criminal Forfeiture 
Amendments Act of 1981 and I ask that 
it may be referred to the Senate Com
mittee on the Judiciary. 

Last week I released a General Ac
counting Office Report entitled "Asset 
Forfeiture-a Seldom Used Tool in Com
batting Drug Trafficking." It describes 
efforts by the Federal Government to 
break up illegal drug trafficking net
works by using Federal criminal forfei
ture statutes to seize the assets of per
sons involved in those illegal activities. 
The report makes it clear that the De
partment of Justice has ignored this 
legislation since its passage 10 years ago. 

The Nixon administration told Con
gress that passage of these laws would 
break the backs of the big traffickers. 
However, violent crime in Eastern urban 
areas has risen dramatically during the 
past 10 years, while a huge influx of 
Southwest heroin has hit the streets of 
our cities in recent years. 

The General Accounting Office report 
gives several reasons for the nonuse of 
the forfeiture statutes. Among those rea
sons, the most significant is the lack of 
leaderships by the Department of Jus
tice. This lack of leadership is demon
strated by the Department's failure to 
ma;ntain accessible data in prosecu
tions of major narcotics cases. It is also 
demonstrated by the forfeiture of a mere 
$2 million from narcotics traffickers over 
a period of 10 years. During the same 
period of time, about $60 billion is gen
erated by these networks yearly. 

More forfeiture will not eliminate drug 
trafficking, but it should be tried. 
Agency personnel need more training, 
and the Department of Justice has begun 
to take the problem more seriously since 
the initiation of this study, which was 
undertaken at my request as chairman 
of the Subcommittee on Criminal Jus-

tice. The General Accounting Office also 
suggested amendments to tne forfeiture 
statutes to clarify them and eliminate 
the aisparity in l< ·ederal court interpre
tations of the laws. 

'I'ne legislation l am introducing today 
results from the suggestions for improve
ments of the statutes contained in the 
Report. The legislation will allow pros
ecutors to get more money from traffick
ers by broadening the kind of property 
that can be forfeited; by making it easier 
to prove that the money came from il
legal narcotics activities, and by making 
sure that when a defendant puts illegal
ly-generated property in someone else's 
name or transports it out of the United 
States, the Government can get substi
tute money from him. 

Mr. President, I ask unanimous con
sent that a brief summary of the report 
and of the principal provisions of the bill 
and the text of the proposed bill be 
printed in the RECORD. 

There being no objection, the bill and 
summary were ordered to be printed in 
the RECORD, as follows: 

s. 1126 
Be it enacted by the Senate and, House 

of Representatives of the United States of 
America in Congress assembled, That this 
Act may be cited as the "Criminal Forfeiture 
Amendments Act of 1981." 

SEc. 2. Section 1963 of title 18, United 
States Code, is amended-

(!) by redesignating subsections (b) and 
(c) as subsections (e) and (f); and 

(2) by inserting after subsection (a), the 
following new subsections: 

"(b) In addition to any other penalties 
prescribed by this section, whoever violates 
any provision of section 1962 shall forfeit to 
the United States ( 1) any profits and pro
ceeds, regardless of the form in which held, 
that are acquired, derived. used or main
tained in violation of section H.'62, and (2) 
any profits and proceeds, regardless of the 
form in which held, that are acquired. in
directly or directly, as a result of a violation 
of section 1962. 

"(c) Assew forfeitable under this section 
include those interests. proceeds. or profits 
owned by an individual convicted of violat
ing section 1962 and acquired by him, in
directly or directly, through the use of an 
illegitimate enterprise or illicit association, 
or t hrough a combination of individuals. 

"(d) To the extent that assets, interests, 
profits, and proceeds forfeitable under this 
section-

"(1) cannot be located; 
"(2) have been transferred, sold to, or 

deposited with third parties: or 
"(3) have been placed beyond the ju

risdiction of the United States. 
the court, upon conviction of the individual 
charged, may direct forfeiture of such other 
assets of the defendant as may be available, 
limited in value to those assets that would 
otherwise be forfeited under subsections (a) 
and (b) of t.his section. Upon petition of 
the defendant, the court may authorize re
demption of a!'lsets forfeited under this sub
section, provided the assets described in 
subsection (a) and (b) are surrendered or 
otherwise remitted by such defendant to 
the jurisdiction of the court.". 

SEc. 3. (a) Section 408 of the Comprehen
sive Drug Abuse Prevention and Control Act 
of 1970 (Public Law 91-513, 21 U.S.C. 848) 
is amended-

( 1) in subsection (a) ( 1) bv strikin't "in 
paragraph (2)" and inserting in Ueu there
of the following: "by this section"; 

(2) in subsection (a) (2) (A) bv adding 
after the phrase "the profits obtained by 
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him in such enterprise" the following: ", in
cluding any profits and proceeds, regardless 
of the form in which held, that are acquired, 
derived, used, or maintained, indirectly or 
directly, in connection with or as a result of 
a violation of paragraph (1) "; and 

(3) by adding the following new subsec
tion after subsection (d): 

"(e) To the extent that assets, interests, . 
profits, and proceeds forfeitable under this 
section-

"(1) cannot be located; 
"(2) have been transferred, sold to, or 

deposited with third parties; or 
"(3) have been placed beyond the terri

torial jurisdiction of the United States, 
the court, upon conviction of the individual 
charged, may direct forfeiture of such other 
assets of the defendant as may be available, 
limited in value to those assets that would 
otherwise be forfeited under subsection (a) 
of this section. Upon petition of the de
fendant, the court may authorize redemp
tion of assets forfeited under this subsec
tion, provided the assets described in sub
section (a) are surrendered or otherwise 
remitted by such defendant to the jurisdic
tion of the court.". 

SUMMARY OF PRINCIPAL PROVISIONS OF THE 
CRIMINAL FORFEITURE AMENDMENTS ACT OF 
1981 
Section two amends the Racketeer In

fiuenced and Corrupt Organizations Act 
(RICO) at 18 U.S.C., section 1963 in three 
ways. First, it states explicitly that all pro
ceeds and profits even if acquired indirectly 
in derogation of the statute can be forfeited. 

Second, it makes clear that proceeds from 
illegal as well as legal enterprises, associa
tions, or combinations of individuals are 
forfeitable. 

Third, it states that other property of the 
defendant can be substituted for other for
feitable property. Thus, 1f forfeitable prop
erty cannot be located, or has been placed 
within the control of third parties or has 
been transported out of the country, the 
statute will not be defeated. 

Finally, redemption is provided for. The 
court may allow the defendant to redeem 
or purchase back the property that has been 
placed within the jurisdiction of the court 
for forfeiture. Thus the defendant may sub
stitute one asset for another. 

Section three amends the COntinuing 
Criminal Enterprise statute (CCE) at 21 
U.S.C., section 848 in the same ways provided 
for RICO. 

COMPTROLLER GENERAL'S REPORT TO THE; HON
ORABLE JOSEPH R. BIDEN, U.S. SENATE 

DIGEST 

The Federal Government's record in tak
ing the profit out of crime is not good. Bil
lions of dollars are generated annually by 
organized crime; drug trafficking alone is es
timated at $60 bUlion annually. These illicit 
profits and the assets acquired with them 
were the target of legislation passed nearly 
10 years ago to combat organized crime 
through forfeiture of assets. However, assets 
obtained through forfeiture have been 
minuscule. 

The Government has simply not exercised 
the kind of leadership and management nec
essary to make asset forfeiture a widely used 
law enforcement techniaue. The De-oartment 
of Justice has not given investigators or pros
ecutors the incentive or guidance to go after 
criminal assets. Steps are now underway to 
do more, but emerging case law indicates 
legislative changes are also needed if investi
gators and prosecutors are to make meaning
ful attacks on the economic base of organized 
crime. 

Whether or not an improved asset for
feiture program will make a sizeable dent in 
drug trafficking is uncertain. The almost in
satiable demand for drugs and the huge dol-

lar amounts involved may be obstacles too 
great for law enforcement alone to overcome. 
But a successful forfeiture program could 
provide an additional dimension in the war 
on drugs by attacking the primary motive 
for such crimes-monetary gain. 

Few assets have been forfeited 
Simply put, neither the dollar value nor 

the type of assets forfeited to the Govern
ment by criminal organizations has been 
impressive compared to the billions gener
ated annually through drug trafficking. 

Since enactment in 1970 through March 
1980, the Racketeer Infiuenced and Corrupt 
Organizations and Continuing Criminal En
terprise statutes (acts authorizing criminal 
forfeiture) have been used in 98 narcotics 
cases. Assets forfeited and potential for
feitures in those cases amounted to only $2 
million. (See pp. 10 and 11.) 

Since enactment in November 1978 of the 
Psychotropic Substance Act amendments 
(providing for civil forfeiture) through 
March 19·80, the Drug Enforcement Adminis
tration has seized $7.1 mUlion in currency 
involved in drug transactions. Of that 
amount only $234,000 had been forfeited; 
cases involving $6.8 million of the $7.1 mll
lion were pending. Seizures or forfeitures of 
other types of assets have been minimal. (See 
p. 12.) 

Most forfeitures have been accomplished 
under various civil authorizations by the 
Drug Enforcement Administration and the 
U.S. Custoxns Service. However, these for
feitures have been primarily the vehicles and 
cash used in drug trafficking and represent 
mere incidental operating e:lCJ)enses for large 
narcotics organizations. Total civll forfeit
ures from 1976 through 1979 were $29.9 mll
lion. (See pp. 12 and 13.) 

Equally disturbing are the kinds of assets 
forfefted . The Rac~eteP.r Tnfluenced and Cor
rupt Organizations and Continuing Criminal 
Enter"'~rise statutes were intended to destroy 
the economic base of criminal organizations 
and to rombB.t ore-ani,.,.ed crlrne's infiltration 
into commercial enterprise. The Department 
of Jllstice has t-stimated that 700 lt-glttmate 
bu:C!fnesses in this countrv have been infil
trated bv organil7ed crime. yet no shmifl.
cant business interests aC'.QUirP-d with 1111cit 
drug funds or profits from otb.er criminal 
activity have been forfeited. (Seep. 11.) 
Why more forfeitures have not been realized 

The reasons whv the forfeiture statutes 
have not been used more extend across the 
legal, investigative, and prosecutive areas. 

Emerging case law indicates the forfeiture 
statutes are ambllruous in some areas or in
complete and deficient in others. (See pp. 
30 to 42.) 

Investigators and prosecutors were not 
given the guidance and incentive for pur
suing forfeiture. (See pp. 19 to 24.) 

Access to financial information may be 
limited. (See prp. 25 to 29.) 

But the primary reason has been the lack 
of leadership by the Deoartment of Justice. 
Nearly 10 years after the forfeiture s·tatutes 
were enacted the Government lacked the 
mast rudiment-ary information needed to 
mana.ge the forfett.ure effort. No one knew 
how manv na.rcotics cases had been at
tem""~tP.fi nC!inO' ~...,e F.1.1clretP.e,. Influenced P.nd 
Corrupt Organizations or Continuing Crim
inal Enter:1rise statutes, the disposition of 
all the cases. how many case<; involved forr
fet+.ure at+emnts. and wh"' thooe a.t+em:nts 
either failed or succeeded. (·See pp. 16 to 18.) 

Efforts are being made to remedy t.be mat
ter. The Department of · Justice has ( 1) 
ic;,.,ned g"irl.an~e rn the uc;e o-r fori'etture 
statutes, (2) is analyzing in detaU all nar
cotics ~keteer Influenced and Corrupt 
Organizr.tions and Continuing Criminal En
terprise cases prosecuted since 1970, and (3) 
ls prepa.rln~ a manual on how to conduct 
financial investigations in drug cases. Also, 

the Drug Enforcement Administration has 
made forfeiture a goal of all major trafficker 
investigations. These initial efforts must be 
continued and implementation monitored 1! 
the Government is going to improve its 
forfeiture law enforcement effort. 

Recommendations to the Congress 
GAO recommends that the Congress 

amend the criminal forfeiture provisions of 
the Racketeer Infiuenced and Corrupt Orga
nizations statute to: 

Make explicit provision for the forfeiture 
of profits and proceeds that are (1) acquired, 
derived, used, or maintained in violation of 
the statute or (2) acquired or derived as a 
result of a violation of the statute. 

Authorize forfeiture of substitute assets, 
to the extent that asserts forfeitable under 
the statute: (1) cannot be located, (2) have 
been transferred, sold to, or deposited with 
third parties, or ( 3) have been placed be
yond the general territorial jurisdiction of 
the United States. This authorization would 
be limited to the value of the assets de· 
scribed in (1), (2), and (3), above. 

GAO recommends that the Congress amend 
the criminal forefeiture provisions of the 
Continuing Criminal Enterprise statute to: 

Clarify that assets forfeitable under the 
statute include the gross proceeds of con
trolled substance transactions. 

Authorize forfeiture of substitute assets, 
but only to the extent that assets forfeit
able under the statute (1) cannot be located, 
(2) have been transferred or sold to, or de
posited with third parties, or (3) placed 
beyond the gen-eral territorial jurisdiction of 
the United States. (See pp. 41 and 42; pro
posed criminal forfeiture legislation is shown 
in app. V.) 
Recommendations to the Attorney General 

Although statutes authorizing the for
feiture of criminal assets are 10 years old, 
the Government has used them sparingly. 
Starting in 1980, the Department of Justice 
began various corrective actions to increase 
the use of statutes authorizing forfeiture 
of criminal assets. These initial efforts must 
be supplemented if forfeiture cases are to 
in~re<tse. Accorr'line-ly, GAO recommends that 
the Attorney General direct the Department 
of Justice's Criminal Division to analyze on 
a continuing basts the extent to which for
feiture statutes are used and the reasons for 
the success or failure of their application, 
and evaluate the workabllity of current for
feiture procedures and take the appropriate 
steps to effect any necessary revisions. (Bee 
p. 29 and p. 42.) 

Agency comments 
The Department of Justice was provided a 

draft of this report on February 9, 1981, for 
its comments. The Department did not 
respond within the required 30 days as 1s 
stipulated in Public Law 96-226. The com
ments were received on March 19, 1981. (See 
app. VI.) Because of the late submission 
by Justice and the report issue date set by 
the requestor, GAO could not evaluate the 
comments in detail. In general, however, the 
agency concurs with the findings but points 
out the need to clarify certain matters. (See 
p. 43.). 

By Mr. EXON: 
S. 1129. A bill to provide an increase 

in pay for members of the uniformed 
services in pav grades E-5 through E-9. 
to equalize aviation career incentive pay 
for warrant and other officers, to provide 
longevity pay increases for members of 
t.he uniformed services in the pay grade 
0-3 with more than 16 years of srevice, 
and to establish a mechanism for annu
ally adjusting the compensation of mem
bers of the uniformed services; to the 
Committee on Armed Services. 
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M:U.rrARY COMPENSATION LEGISLATION 

• Mr. EXON. Mr. President, 1 month ago 
I came before the U.S. Senate with my 
proposal for a targeted mid-year pay 
raise for military personnel rather than 
the 5.3 percent across-the-board version 
advocated by the administration. At that 
time, my proposal was not in the form o! 
a bill, but was simply pending before the 
Senate Armed Services Committee. The 
chairman of the committee, as well as 
the chairman of the Manpower and Per
sonnel Subcommittee, ass!lred me of 
consideration and discussions on this 
issue have been continuing. 

However, since that time, the situa
tion has changed. Enthusiasm for a mid
year across-the-board pay raise appears 
to b~ waning. Last week, the House Mili
tary Personnel and Compensation Sub
committee marked up their portion of 
the fiscal year 1982 defense authorization 
bill and rejected a mid-year pay raise. 

Instead, they voted to suspend the 
military pay comparability mechanism 
in law !or another year and provide a 
14.3 percent across-the-board pay raise 
for all personnel etiective October 1, 
1981. 

In light of these developments, and 
because of my personal convictions on 
this issue, I am today introducing a bill 
which would forego this year's proposed 
mid-year raise and instead provide for 
a full comparability pay increase for all 
military personnel and add to that addi
tional pay for those in the senior non
commissioned omcer ranks. 

The Subcommittee on Manpower and 
Personnel is planning hearings tomorrow 
on the proposed 5.3 percent across-the
board pay increase and alternatives. I 
otier this bill as an alternative. 

Mr. President, I continue to believe 
that the compression of pay between 
junior enlisted people and senior NCO's 
in the service is the cause of serious mili
tary personnel problems. First-term re
tention rates are relatively high. In
creased retention among second- and 
third-term enlisted people, however, is 
critically needed. I have already cata
loged for the Senate the dimculty the 
Navy will experience, for example, in 
manning the number of ships we hope 
to add to our inventory. 

The frontloading of first-term pay over 
the past several years has resulted in a 
situation where the ratio of a senior ser
geant's pay to a recruit's pay has de
clined by 50 percent since 1964. How can 
we expect highly qualified people to 
choose the service as a career when there 
is little incentive to advance? 

As I have stated before, the Defense 
Department refuses to address this prob
lem-even when given the authority to 
do so by the Congress. In my view, the 
Army recognizes its greatest deficiency 
as enlisted recruiting, the Navy's biggest 
dimculty is enlisted retention, and the 
Air Force's most pressing need is to re
cruit and retain engineers and pilots. 

The simple sum of all these problems 
leads to compensation initiatives, based 
on the "lowest common denominator"
a large across-the-board pay raise. So. 
the pay compression problem festers and 
gets progressively worse while we throw 
more money at our manpower di~culties. 

The bill I am introducing today will at
tack two compensation problems which 
need our attention-providing a cost
of-living raise for next year and target
ing of additional pay to reduce the com
pression problem. 

First, my proposal will grant all mili
tary personnel an across-the-board raise. 
effective October 1, which will be equal 
to the amount necessary based on com
parability with non-Federal pay. 

On top of that increase, I am propos
ing a further increase in pay identical to 
the original Exon proposal. In addition 
to the comparability pay increase, per
sonnel in pay grade E-5 <sergeant /petty 
officer 2d class) will receive an additional 
5.3 percent; personnel in pay grades E-6 
and E-7 <stat! sergeant/petty omcer 1st 
class, and platoon sergeant/chief petty 
officer) will receive an additional6.3 per
cent· and, personnel in pay grades E-8 
and E-9 (first sergeant/senior chief petty 
officer, and sergeant major/master chief 
petty officer) will receive an additional 
7.3 percent raise. 

I believe this approach is better than 
another suspension of the pay com
parability mechanism in order to select 
a fixed percentage raise. 

Rather, my bill will allow that mech
anism to stay in effect and determine 
exactly what comparability is and all 
military personnel will receive that 
amount. 

Last year, the COngress suspended 
that mechanism, chose 11.7 percent re
quested that the comparability mecha
nism be reviewed with an emphasis on 
possibly changing it. 

The Defense Department replied to 
Congress request last month by saying 
that further study would be needed be
fore a change could be proposed and 
that, for the present time, the current 
professional, administrative, technical, 
and clerical wage survey represented 
the best manner to link military wages 
directly with private sector increase. 

Therefore, this bill will allow that 
mechanism to work this year. 

In addition, it will decouple military 
and Federal civilian rav in law, as rec
ommended by both President Reagan and 
former President Carter, and base com
parability on regular military compen
sation. 

Regular military compensation in
cludes basic pay, and allowances for 
subsistence and quarters-including the 
variable housing allowance and the 
overseas station allowance-and the tax 
advantage of the nontaxable allowances. 

By basing comparability on regular 
military compensation, significant 
changes in such items as the variable 
housing allowance and any tax reduc
tions will be taken into account. 

Under this bill, the appropriate pay 
increase would take effect automatically 
unless the President submits an alter
native plan for military pay by Septem
ber 1. If the President does submit an 
alternative plan, his alternative would 
take effect October 1 unless rejected by 
Congress. 

I want to emphasize that all military 
people will receive this full comparabil
ity increase. In addition to that, senior 
NCO's will receive the graduated, addi
tional increases they need and deserve. 

Also included· in this bill are pro
visions which I have earlier discussed 
with my colleagues and here on the Sen
ate floor-One small pay adjustment to 
provide the aviation career pay for war
rant officers as well as commissioned 
omcers and another adjustment to 
continue to provide longevity pay in
creases for personnel in grade 0-3 
through 20 years of service instead of 
the current cutoff at 14 years. 

The first of these adjustments is a 
matter of equity and the second is in
tended to correct the pay tables in ac
cordance with the desire of Congress 
when it passed legislation designed to 
improve the management of and in
crease experience levels in the officer 
corps last year. 

Mr. President, by introducing this leg
islation I am not implying that I am 
comfortable with our current method of 
computing military compensation. 

Quite the contrary is true. We have a 
system which is grossly imprecise. It av
erages the wage increases of professional, 
administrative, technical, and cleric~! 
people in the private sector and gives that 
average increase to all military people
regardless of their skill specialty or time 
in grade. This system is inadequate and 
needs reform. 

The Defense Department hinted at this 
in their report of last monfih as well. I 
intend to work for the much-needed re
form in the near future. However, for 
now, I believe the assurance of stability 
in providing pay raises based on the prin
ciple of comparability and a modest re
structuring of the pay line are needed. 

The cost of my proposal is roughly 
equivalent to that contained in the Presi
dent's budget, which called for a com
bined 14.9 percent total increase in two 
installments. What this legislation will 
accomplish is to grant everyone in our 
Armed Forces a full comparability in
crease for next year and take a step to
ward a more rational distribution of 
military pay aimed at solving our most 
pressi.ng needs. 

I intend to work with my colleagues on 
the Armed Services Committee on this 
subject and urge support for this most 
important legislation.• · 

By Mr. STEVENS: 
S. 1130. A bill to amend the Internal 

Revenue Code of 1954 to increase the 
amount of certain moving expenses al
lowable as a deduction; to the Commit
tee on Finance. 
MOVING EXPENSES ALLOWABLE AS A DEDUCTION 

Mr. STEVENS. Mr. President, on Feb
ruary 24, 1981, I introduced a bill, S. 565, 
which raised the Federal income tax de
duction for the sale and purchase of a 
home when an individual moves for busi
ness reasons. S. 565 tied the deduction to 
the maximum Federal reimbursement 
for such moves, which is currently 
$12,000. 

On March 16 the Subcommittee on 
Taxation and Debt Management heard 
testimony on S. 565. Various groups 
strongly supported the provisions of 
s. 565. 

Among those supporting the b111 were 
the Employee Relocation CouncU, an 
association of numerous private bus!-
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nesses, the National Association of Real
tors, the FBI, the Drug Enforcement 
Agency, and the Senior Executive Asso
ciation, an association representing -Fed
eral executives. The only voiced opposi
tion was from the Treasury Depa.rtment. 

The Department recognized the severe 
problems the current limit causes but 
felt the bill was excessively costly, in 
addition to the fact that it introduced a 
new mechanism to increase the deduct
ible limit. 

The Department, though, offered vari
ous alternatives to alleviate the hardship. 
One alternative is what I am introducing 
today because I feel strongly that some
thing must be done. 

This bill provides the following: 
First, the current $1,500 deductible 

limit for househunting and temporary 
living expenses is raised to $5,000, $15,000 
for foreign moves. 

Second, the $3,000 limit for the sale 
and purchase of a home is raised to 
$10,000, $20,000 for foreign moves. 

Third, expenses for househunting and 
temporary living will not count against 
the larger amount for the sale and pur
chase of a home. 

Fourth, the $5,000/$15,000 and $10,-
000/$20,000 figures are phased in over 
3 years. 

Fifth, the Treasury is authorized to 
adjust such figures when it deems neces
sary. 

Mr. President, all tax cut measures 
reduce revenues up front. Yet, the eco
nomic benefit of expanding the ability 
of working people to relocate will be 
enormous and, I believe, will ultimately 
offset any initial revenue loss. Produc
tivity is clearly enhanced by the move
ment of people to areas of labor demand 
and out of areas of labor supply. The 
present deductible limit on business re
lated moves inhibits the fiow of people 
seeking new employment. 

I urge consideration of this measure 
as an alternative to s. 565. 

By Mr. DANFORTH (for himself, 
Mr. WEICKER, Mr. ROTH, Mr. 
SASSER, Mr. BAucus, Mr. CHILES, 
Mr. COCHRAN, Mr. COHEN, Mr. 
DoLE, Mr. DURENBERGER, Mr. 
GRASSLEY, Mr. HATCH, Mr. JACK
SON, Mr. METZENBAUM, Mr. MOY
NmAN, Mr. PERCY, Mr. RUDMAN, 
Mr. SPECTER, Mr. STEVENS, Mr. 
LEVIN. Mr. CHAFEE, Mr. GARN, 
and Mr. NUNN) : 

S. 1131. A bill to require the Federnl 
Government to pay interest on overdue 
pavments and to take earlv payment dis
counts only when payment is timely 
made, and for other purposes; to the 
Committee on Governmental Affairs. 

DELINQUENT PAYMENTS ACT OF 1981 

e Mr. DANFORTH. Mr. President, I am 
introducing today the Delinquent Pay
ments Act of 1981, legislation which, if 
ado'!>ted, would vastly improve the Fed
eral Government's bill-paying practices. 

In these times of economic trouble and 
sky-high interest rates, cash is extremely 
hard to come by, particularly for small 
businesses. Ironically, the Federal Gov
ernment, in its role as one of the Nation's 
largest buyers of goods and services 
often makes matters even worse by ex~ 

cessively delaying payments to the busi
nesses from which it buys. 

There is no excuse for this situation. 
The Delinquent Payments Act would 

require Federal agencies to pay interest 
on any payments over 30 days late. Th.e 
bil1 contains built-in incentives for agen
cies to shape up, since interest charges 
woU!ld come not from the U.S. Treasury, 
but from the agencies' operating funds . 

The Governmental Affairs Subcom
mittee on Federal Expenditures, Re
search and Rules, of which I am chair
man, will hold a hearing on May 13 on 
the late payment issue. 

Mr. President, I ask unanimous con
sent that the text of the Delinquent Pay
ments Act of 1981 and a section-by-sec
tion analysis be printed at this point in 
the RECORD. I further ask that a list of 
organizations which strongly support 
the goals and objectives of the Delin
quent Payments Act of 1981 be printed 
in the RECORD. 

There being no objection, the bill and 
material were ordered to be printed in 
the RECORD, as follows: 

s. 1131 
Be it enacted by the Senate and House of 

Representatives of the United States oj 
America in Congress assembled, 
·sEC. 1. This Act may be cited as the "De

linquent Payments Act of 1981." 
INTEREST ON DELINQUENT PAYMENTS 

SEC. 2. (a) In accordance with regulations 
prescrt.'bed by the Director of the Office of 
Management and Budget, each Fede~ral agen
cy which acquires property or services from 
a. business concern, but which does not make 
payment for each such complete item of 
property or service delivered-

(!) Within 30 days after the date on 
which payment is due under the terms of 
the contract for the p·rovislon of such prop
erty or service or otherwise; or 

(2) within 30 days a.fter receipt at a 
proper invoice for the a.mount of the pay
ment due, if a specific date on which pay
ment is due is not established by contract or 
otherwise, 
sh&ll pay to such business concem interest, 
in accordance with this section., on the 
a.m.ount at the payment which is due. 

(b) (1) Interest on amounts due to a 
'business concern under this Act shall be 
paid to the business concern for the period 
beginning on the 31st day a.fter payment is 
due under the contra.ot or otherwise or on 
the 31st day after the Federal agency re
ceives a proper invoice for the amount of 
the payment due, as the case may be, and 
ending on the date on which payment of 
the amount due is made. The interest pro
vided for in this section shall be paid a:t a 
rate which the Secretary of the Treasury 
shall specify as applicable to the period 
beginning on July 1, 1.981, and ending on De
cember 31, 1981, and to each six-month 
period thereafter. Such Mte shall be deter
mined by the Secretary of the Treasury, tak
ing i·nto consideration current private com
mercial rates of interest for new loans 
ma.turing in approximately five years. The 
Secretary of the Treasury shall publish each 
such rate in the Federal Register. 

(2) Any amount of interest which re
mains unpaid a.t the end of any 30-day period 
shall be added to the principal amount of 
the debt and thereaf•ter interest shall accrue 
on such added amount. 

(c) A Federal agency shall pay any interest 
charges requ:tred 'by this section out of funds 
appropriated for the adm.lnistra.tion of agen
cy progrems. 

(d) 'IIhis Act does not authorize the ap
propriation of funds for rtihe payment of 
interest required by this Act. 

LIMITATION ON DISCOUNT PAYMENTS 
SEc. 3. If a ·business concern offers a Fed

eral agency a discount from the amount 
due for the acquisition of property or serv
ices, for the payment by such agency Withtl.n 
a specified period of time, the agency may 
pay the business concern the discounted 
amount only if payment is actually made 
wllthin the time specified by the business 
concern. 

CONGRESSIONAL OVERSIGHT 
SEc. 4. (a) Each Federal agency shall file 

with the respective Chairmen of the Sene.te 
committee on Governmental Affairs and the 
House Committee on Government Opera
tions a detailed report on any interest pay
ments made during the preceding fiscal yee.r. 

(b) Such report to include the number of 
interest · payments, the amounts thereof, the 
frequency thereof and the reasons therefor 
shall be delivered to the respective Commit
tee chairmen within 60 de.ys of the conclu
sion of each fiscal year. 

DEFINITIONS 
SEc. 5. For the purposes of this Act-
(a) The term "Federal _agency" has the 

same meaning as the term "&gency" in sec
tion 551(1) of Title 5, United St&tes Code; 
and 

(b) The term "business concern" means 
any person engaged in e. trade or business . . 

(c) An invoice shall be considered a 
"proper invoice" when it contains or is &c
companied by such substantiating docu
mentation as the Federal agency concerned 
may require by regulation; 

(d) An in voice sh&ll be deemed to have 
been "received" by an agency on the earl1er 
of (A) the date on which such Federal 
agency actually receives the invoice, or (B) 
the fifth day after the d&te the inToice is 
mailed. 

EFFECTIVE DATE 
SEc. 6. (a) This Act applies to agreements 

for the acquisition of property or services 
made on or after the ninetieth day after the 
date of enactment of this Act. 

(b) The provisions of this Act requiring 
the promulgation of regul&tlons shall be ef
fective upon enactment, and such regule.
tions shall be promulgated not l&ter than 90 
days after the date of enactment of this Act. 

DELINQUENT PAYMENT ACT OJ' 1981-BECTION
BY-SECTION ANALYSIS 

. Purpose: To require the Federal Govern
ment to pay interest on overdue bills and to 
prohibit federal agencies from improperly 
taking early payment discounts. 

Sec. 2 (e.) . If federal agencies do not pay 
their bills within thirty days after the d&te 
on which payment is due under the terms of 
the contract, or within thirty days after re
ceipt of a prop,er invoice, they shall pay in
terest to the affected business concern. 

Sec. 2(b) (1). The rate of interest is to be 
determined by the Secretary of the Treasury 
every six months. The Secretary sh&ll con
sider the rates of interest for private coDl
mercial new loans, maturing in e.pproxi
mately five years. The interest-re.te 
determin&tion procedure mirrors the Con
tract Disputes Act ( 41 U.S. C., Section 611) to 
simplify codification and to prevent the pos
sib111ty of e. discrepancy in interest re.tes in 
the event a late payment becoDles a contract 
dispute. 

Sec. 2(b) (2). Interest that remains unpaid 
after each thirty-day period shall be &dded 
to the principal amount of the debt, and 
interest shall accrue on such added amount. 

SEc. 2(d) and (e). Interest p&ymenta to 
businesses shall be paid out of a delinquent 
agency's operating budget, not general reve
nues. The purpose of this provision is to 
induce agency heads to act swiftly, since 
they w111 otherwise fe.ce the embarrassment 
of having to ask Congress to authorize ad
ditional monies-simply bece.use they failed 
to pay their bllls promptly. 
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Sec. 3. Federal agencies are entitled to dis
counts offered by business concerns only 1! 
the payment is delivered or mailed by the 
last day of the specified period. This is in
tended to prevent agencies from taking early 
payment discounts after the discount period 
has expired. 

Sec. 4. Offending agencies will be required 
to report to Congress on payments made 
pursuant to the Act. 

SEc. 5(c) and (d). To be "proper," invoices 
must include any necessary su.Jstantlatlng 
documentation and sha.ll be deemed to have 
been received on either the date it was ac
tually received by the federal agency or on 
the fifth day after it has been mailed, which
ever comes first. 

ORGANIZATIONS WHICH STRONGLY SUPPORT THE 
GOALS AND OBJECTIVES OF THE DELINQUENT 
PAYMENTS ACT OF 1981 
National Audio-Visual Association (NAVA). 
National Otnce Products Association 

(NOPA). 
National Micrographics Association (NMA). 
National Association of Wholesaler-Dis

tributors (NAW). 
Independent Media Producers Association 

(IMPA). 
Association of Reproduction Materials 

Manufacturers (ARMM). 
Coalition for Common Sense in Govern

ment Procurement (CCSGP). 
Media Educational Sales Association 

(MESA). 
National Meat Association (NMA). 
National Federation of Independent Busi

ness (NFIB) . 
American Logistics Association (ALA). 
Business Products Council Association 

(BPCA). 
Business and Institutional Furniture 

Manufacturer's Association (BIFMA). 
Association of Editorial Businesses, Inc. 

(AEB). 
National Association of Manufacturers 

(NAM). 
American Meat Institute (AMI). 
Association of the Wall & Celllng Indus-

tries-International (AWCII). 
Associated General Contractors (AGC). 
National Broiler Council (NBC). 
Latin American Manufacturers Association 

(LAMA). 
Automotive Service Industry Association 

(ASIA). 
Automotive Parts Rebullders Association 

(APRA). 
Committee on Federal Contracting Prac

tices (CFCP). 
United Fresh Fruit & Vegetable Associa

tion (UFFVA). 
National Association of Meat Purveyors 

(NAMP).e 

e Mr. WEICKER. Mr. President, today, 
along .with my distinguished colleague 
from Missouri, I am introducing the De
linquent Payment Act of 1981. The pur
pose of the legislation is to require the 
Federal Government to pay interest on 
its overdue bills and to prohibit Federal 
agencies from taking early payment dis
counts long after the discount period has 
expired. 

This act would require the Federal 
Government to pay its bills within 30 
days after the date on which payment 
is due under the terms of the contract, 
or within 30 days after receipt of a 
proper invoice for goods or services 
delivered. If an agency does not meet 
these payment terms, the legislation 
would require that agency to pay interest 
penalties at a rate determined by the 
Secretary of the Treasury. These in
terest payments, based on current pri
vate commercial rates of interest for 

new loans maturing in approximately 
5 years, would be charged directly to the 
delinquent agency's operating budget. 
The act also states that no additional 
funds shall be authorized specifically 
for payment of such interest penalties. 
Since the interest penalties would be 
paid directly from each agency's ex
isting operating funds, enactment of this 
legislation would not result in any ad
ditional costs to taxpayers. 

Mr. President, I initially became aware 
of Federal late-payment problems 
through conversations with small busi
nessmen and women who contract with 
the U.S. Government. Managers of small 
firms that do business with Federal agen
cies tell me that they are often forced 
to wait from 90 to 120 days for payment 
of goods or services delivered. B~cause 
such payment delays cause severe cash 
fiow problems and administrative head
aches, the fear of late payments has 
further reduced the already low incen
tive small businesses have to bid for Fed
eral procurement contracts. 

The General Accounting Office studied 
the late payment problem in 1978 and 
discovered that one-third of all Federal 
bills are paid late, which represents 
about 20 percent of the money that the 
Government owes on a given date. This 
means that more than $4 billion is tied 
up in late payments for months at a 
time. This apparent inability to pay bills 
on time is found in all areas of the Fed
eral Government. 

For example, the GAO found that the 
GSA paid 73.6 percent of its invoices 
more than 30 days late; the Depart
ment of Transportation paid 62.6 per
cent of its bills late; the Department 
of the Army paid 34.9 percent of its 
invoices more than 30 days after they 
became due; and the Department of 
Health and Human Services paid late 
for invoiced goods two-thirds of the 
time. And, I would like to point out that 
the payment practices of Federal grant
ees is even worse. In fact, I anticipate 
that the issue of whether or not this 
legislation shou.ld also cover federally 
assisted programs will be considered dur
ing subcommittee hearings on the bill. 

As I mentioned earlier, these chronic 
late payments cause an unfair financial 
burden on small firms. With interest 
rates at record high levels, few companies 
like to borrow money to cover cash fiow 
problems. However, under the burden of 
payment lapses of up to 120 days, many 
small companies must borrow to cover 
their operating costs, having already paid 
their suppliers. In fact, I know of one 
smaller firm that recently reached $1.5 
million in accounts receivable with the 
Federal Government-all of it at least 
30 days past due-and had to borrow 
$500,000 at 20-percent interest just to 
meet the payroll. 

A similar case involves the A-Kleen 
Services in Hartford, Conn. Ronald J. 
Chainey, president of the firm, tells me 
that he has been trying to collect $10,000 
for services delivered to the U.S. Navy 
since last fall. As Mr. Chainey pointed 
out, this $10,000 accumulates no interest, 
pays no payrolls nor covers any other 
operating expenses. 

Mr. President, I believe that the Gov-

ernment's late payment procedures must 
be reversed. The 30-day payment require
ment and the concept of interest penal
ties on late payments contained in this 
legislation are not new ideas. They are 
standard business practices in all sectors 
of the U.S. economy, unless a firm is do
ing business with the Federal Govern
ment. I believe that enactment of this 
legislation will put an end to irrespon
sible Federal payment practices by put
ting agencies on notice that the Congress 
will no longer stand for poor financial 
management. As soon as Federal money 
managers realize that it will cost them 
to pay their bills late, I believe that they 
will speed up their payment practices. 
Thus, we will have resolved one of the 
major problems confronting this coun
try's small businesses.• 
e Mr. SASSER. Mr. President, I am 
happy to join my distinguished colleagues 
today in introducing S. 1131, the Delin
quent Payments Act of 1981, and thereby 
giving real momentum to the goal of 
making the Federal Government pay its 
bills on time. 

Since I introduced S. 30, the Late Pay
ments Act of 1981, on January 5, Senator 
DANFORTH, chairman of the Governmen
tal Affairs Subcommittee on Federal Ex
penditures and Senator WEICKER, chair
man of the Small Business Committee, 
have shown keen interest in the problem 
of late payments, and have demonstrated 
real initiative in working to develop leg
islation that is technically acceptable to 
the parties that are interested in this 
important issue. The Delinquent Pay
ments Act of 1981, which makes technical 
improvements on S. 30, is a sound and 
reasonable bill. 

As with the Late Payments Act of 1981, 
the purpose of S. 1131 is clear: To make 
the Federal Government do what most 
businesses do when they receive a bill 
for goods and services rendered-pay it 
within a reasonable period of time, 30 
days. If a Federal agency does not pay 
the bill within 30 days after receiving an 
invoice, interest would be charged. 

In the current economic climate, such 
a bill is essential. It is particularly im
portant to small businesses. Economic 
conditions are already driving record 
numbers of entrepreneurs into bank
ruptcy. Overdue accounts receivable ex
acerbate conditions for small businesses. 

High interest rates compound this dif
ficult situation. Small businesses do not 
have the cash flow capability to carry 
overdue accounts for a long period of 
time, nor do these businesses have the 
administrative personnel necessary to 
develop cash and credit management 
practices that would help them to 
weather the cost of carrying overdue ac
counts receivable or high financing 
costs. 

Adoption of a 30-day time period in 
which the Federal Government must pay 
its bills or face interest charges makes 
good business sense. It implements what 
is regarded as a universal procedure in 
the American business community. 

All the major credit card companies 
charge interest after 30 days. Most of the 
major retail operations in the Nation 
charge interest after a 30-day period. 

The same small business that su1fers 
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significant carrying costs because of late 
payments would find little solace from 
its own creditor if it attempted to ex
plain away the situation by declaring: 
"The Government made me do it." 

Legislation regarding late payments bY 
the Federal Government probably would 
not be necessary if the record of all Fed
eral agencies was good. But it has not 
been so good. 

A 2-year study of this matter by the 
General Accounting omce showed that, 
in a random sampling of the Federal 
Government's procurement invoices, 
nearly 40 percent of the total invoices 
and almost 20 percent of the dollar 
volume of these invoices were not paid 
within 30 days. 

In addition, the GAO report showed 
that some Federal agencies are inexcusa
bly delinquent in making timely pay
ments on the invoices they receive. 

For instance, 74 percent of all invoices 
paid by the General services Adminis
tration were made more than 30 days 
after the invoice date. The Department 
of Health and Human Services and the 
Commerce Department made late pay
ments two-thirds of the time. 

In this context, consider the problem 
once again from the perspective of the 
small business. It would not be unreason
able for them to assume that the Federal 
Government has a double standard. 

Would the Internal Revenue service 
look as kindly on small business if they 
made their quarterly tax payments at 
the same speed at which the GAO study 
showed that Federal agencies made pay
ments on its invoices. I think not. 

Then, too, there is the other side of the 
argument for this legislation. Late pay
ments of bills hurt the Government, too. 

As the GAO pointed out in its study: 
Delayed payments are also detrimental to 

the Government. They increase the admin
istrative costs to follow up on overdue bills. 

In addition, GAO hinted that some 
contractors doing business with Federal 
agencies stopped offering early payment 
discounts and that some may even have 
stopped doing business with the Govern
ment altogether-thereby damaging the 
competitive base within which the Gov
ernment can do business. 

Finally, I would like to poilllt out that, 
as with S. 30, this bill is not written in 
stone. 

It is always the purpose of the Govern.
mental Affairs Committee, to which 
thi-s legislation will be referred-to con
sider questions of administrative policy 
on a Government-wide basis. The Delin
quent Payments Act ·of 1981 does this. 

However, 'as GAO emphasizes: 
The variety of goods and services betng 

purchased by federal agencies is so wide 
and the arrangements for making payments 
are so varied that it is difficult to establish 
a single standard that could be applied 
equitably in each case. Specific deviations 
from the generally accepted rule would need 
to be worked out. 

Consideration will have :to be given to 
those sectors of the business community 
specifically mentioned in other Federal 
statutes~the meat industry and the per
ishable goods industry. 

Since it is the intention of this legis
lation to make equitable an inequitable 

situation, I can assure my colleagues 
that it is the goal of those who have 
worked on this bill that all inequities in 
the relationship of government as cus
tomer and business as provider will be 
addressed. 

I sincerely hope that my colleagues 
will move quickly and forcefully to sup
port this legislation and, in doing so, 
remedy an account with American busi
ness that is long overdue.• 
e Mr. JACKSON. Mr. President, it is a 
pleasure for me to join in cosponsoring 
the Delinquent Payments Act of 1981, a 
simple--but necessary and long-overdue 
measure. 

The only thing surprising about this 
legislation is that it was not enacted and 
put into effect years ago. 

All it does is force the Federal Gov
ernment to do what you and I and every
one on Main Street has to do; namely to 
pay our bills on time. 

More than one-third of the invoices 
received by our National Government 
are not paid within 30 days, according 
to the General Accounting omce, and 
in some instances the time lag is meas
ured in months-depending on the agen
cy involved. 

I fear we may reach a point where 
business and industry will deal with the 
Government only on a strict cash-and
carry basis. 

Late payment practices on the part of 
the Federal Government are placing an 
unfair burden on business, especially 
small operations where, because of lim
ited cash flow capabilities, they do not 
have the resources to finance and pursue 
overdue Government accounts. 

Today's gloomy economic situation is 
more than enough burden for small 
business. Inflation and sky-high interest 
rates are causing businesses across the 
country to fold up and close the doors. It 
is inexcusable for the Federal Govern
ment to compound these problems by not 
paying its bills on time. 

The Delinquent Payments Act requires 
the Government to pay interest on pay
ments made more than 30 days after 
they are due. This makes good business 
sense and implements formally, a proce
dure that is already common practice in 
the American business community. The 
interest charge would be computed at a 
rate set by the Treasury Secretary, and 
the penalty would be paid out of the de
faulting agency's operating budget rather 
than adding to the national debt. This 
will give additional incentive to the di
rectors of Federal agencies to shapeup 
their management practices, to avoid the 
embarrassing task of justifying interest 
expenditures to Congress. 

I urge my colleagues to join me in sup
porting the Delinquent Payments Act of 
1981. It is time for the Federal Govern
ment to get its books in nrder and pro
vide some relief from the burden its de
linquent bill-paying practices has-placed 
on the American business community.e 

Mr. STEVENS. Mr. President, as Con
gress acts to correct flaws in this coun
try's regulatory philosophy and appa
ratus through measures such as the 
Regulatory Reform Act, we should not 
overlook a government practice equally 
as onerous as regulatory excess, namely, 

late payment of bills. For this reason I 
am pleased to be able to join many of my 
colleagues today in cosponsoring the 
Delinquent Payments Act of 1981. 

The purpose of this bill is to induce the 
Government to observe the common 
commercial practice of paying for goods 
and services within 30 days after an in
voice is received. Agencies who fail to do 
so shall pay interest to the affected 
business out of their operating budgets 
and not general revenues. 

In 1978 a General Accounting Office 
study found that nearly 40 percent of 
the Government's bills were paid late, 
with an average delay of 74 days. The 
Federal Government enjoyed as much 
as $4 billion in interest-free loans in 
this way, while businesses, particularly 
small businesses, had to borrow at high 
interest rates in order to meet cash-flow 
requirements. Today, 3 years after the 
report, slow payment continues. 

For example, last fall in the State of 
Alaska the Bureau of Indian Affairs fell 
more than $200,000 behind in its pay
ments to a rural electric cooperative, 
causing it dimculty in meeting its own 
obligations. Such hardships are unfair 
and unnecessary. 

In addition to injuring business, how
ever, late payment also increases the cost 
of Government as vendors eventually 
add to their prices the expense of carry
ing delinquent accounts. Meanwhile, 
other vendors cease to bid altogether 
making contracts less competitive. 

By providing that penalty payments 
come directly out of agency operating 
budgets, passage of the Delinquent Pay-· 
ments Act will demonstrate to Federal 
management that it is in their interest 
to find a remedy promptly. 
• Mr. CHAFEE. Mr. President, I am 
delighted to join my colleagues in spon
soring the Delinquent Payments Act of 
1981. The purpose of this legislation is 
to encourage the Federal Government to 
pay its bills on time. Any agency who 
fails to pay bills within 30 days of when 
they are due would be forced to pay in
terest out of their operating budget. This . 
should be an effective incentive to more 
responsible management. 

This is an issue that is of particular 
concern to small business. Smaller firms 
have enough cash-flow problems in these 
inflationary times without the Federal 
Government adding to their plight. 

I have encouraged companies in Rhode 
Island to seek Federal contracts and 
worked with them to that end. If they 
cannot get prompt payment for .work 
performed, it becomes an exercise in fu
tility. I have seen a small company in 
Rhode Island pushed to the brink of in
solvency by failure of a Government 
agency to pay its bills on time. I do not 
want to see this happen again. 

I congratulate Senators DANFORTH and 
WEICKER for introducing this legislation 
and I look forward to working with them 
to see it enacted.• 

By Mr. WEICKER (for himself, 
Mr. KENNEDY, Mr. STAFFORD, Mr. 
RANDOLPH, and Mr. EAGLETON): 

S. 1132. A bill to amend the Develop
mental Disabilities Assistance and Bill of 
Rights Act to extend the programs under 
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the act and to enforce the constitutional 
rights of persons with developmental dis
abilities; to the Committee on Labor and 
Human Resources. 

DEVELOPMENTAL DISABILITIES AC'l OP 1981 

e Mr. WEICKER. Mr. President, I am 
very pleased today to introduce legisla
tion reauthorizing the developmental 
disabilities program for a period of 1 
year. I am joined in this effort by sev
eral of my colleagues on the Subcom
mittee on the Handicapped, Senators 
KENNEDY, STAFFORD, RANDOLPH, WIL
LIAMS, and EAGLETON. 

Within the constellation of federally 
initiated service programs for handi
capped individuals, the developmental 
disabilities effort targets, in a. very spe
cial way, our fellow citizens whose physi
cal and mental handicaps are severe, 
multiple, and lifelong. For this special 
group, this legislation continues a mod
est system of direct services planning, 
advocacy, legal representation, research, 
demonstration, and special projects 
which has, in its first decade of enact
ment, resulted in countless numbers of 
developmentally disabled Americans 
reaching their maximum functioning po
tential in our society. 

More simply translated this means 
that persons once thought to require 
constant custodial and medical care, 
now are living in a variety of settings 
from institutions to their own homes 
and are experiencing more meaningful 
lives, and contributing to society. 

Mr. President, there is no better way 
I know of for a nation to expand its pro
ductive capacity than to take advantage 
of the previously untapped and unrecog
nized talents of disabled persons. The 
Developmental Disabilities Amendment 
of 1981, which I introduce today contrib
utes to tapping those talents. I ask 
unanimous consent that this bill be 
printed in the RECORD. 

There being no objection, the bill was 
ordered to be printed in the RECORD, as 
follows: 

s. 1132 
Be it enactecl by the Senate ancl House 

of Representatives of the Unitecl States of 
America in Congress assembled, That this Act 
may be cited as the "Developmental Disab111-
ties Amendments of 1981". 

REFERENCE 

SEc. 2. Except as otherwise specifically pro
vided, wheneve·r in this Act a.n amendment 
or repeal is expressed in terms of an amend
ment to, or a repeal of, a. section or other 
provision, the reference shall be considered 
to be made to a section or other provision of 
the Developmental Disab111ties Assistance and 
B111 of Rights Act. 

EVALUATION SYSTEM 

SEc. 3. Section 110 is amended to read as 
follows: 

"EVALUATION SYSTEM 

"SEC. HO. (a) From the funds reserved un
der subsection (e), the Secretary may make 
allotments to the States to design, initiate, 
test, and operate a comprehensive syst~m for 
the evaluation of services provided to persons 
with developmental disab111ties through pro
grams assisted under this title. 

"(b) The Secretary shall require as a. con
dition to a. State's receipt of assistance under 
this title that the State provide assurances 
satisfactory to the Secretary that the State 
is using a comprehensive evaluation system 
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which meets the requirements of subsec
tion (c). 

"(c) Any comprehensive evaluation sys
tem assisted under subsection (a) shall

"(1) provide objective measures of the de
velopmental progress of persons with devel
opmental d1sab111ties; 

"(2) provide a method of evaluating pro
grams assisted under this title which pro
vide services for persons with developmental 
disab111ties; and 

"(3) provide effective measures to protect 
the confidentiality of records of and infor
mation concerning persons with develop
mental disab111ties. 

"(d) No allotment may be made to a State 
under subsection (a.) unless an application 
for the allotment is submitted to and ap
proved by the Secretary and the State has 
included in its State plan submitted under 
section 133 a plan for a comprehensive eval
uation system which meets the requirements 
of subsection (c). Such application shall be 
in such form, shall be submitted in such 
manner, a.nd shall contain such information 
as the Secretary may by regulation prescribe. 

"(e) The amount of an allotment to a 
State in a fiscal year shall be proportional 
to the allotment the State is eligible to re
ceive in such fiscal year under section 132. 
The amount of a.n allotment to a State for 
a. fiscal year which the Secretary determines 
will not be required by the State during the 
period for which it is available may be re
allotted by the Secretary to other States in 
the manner specified in section 132 (d). 

"(f) For allotments under subsection (a), 
the Secretary may reserve not more than 5 
percent of the funds appropriated under 
section 131 for each fiscal year beginning 
afttr September 30, 1981.". 

AUTHORIZATION OF APPROPRIATIONs-
UNIVERSITY AFFILIATED FACILITIES 

SEc. 6. (a) Section 123(a.) is amended by 
striking out "and" after "1980," and by in
serting before the period a comma and "and 
$8,000,000 for the fiscal year ending Septem
ber 30, 1982". 

(b) Section 123(h) is amended-
( 1) by striking out "and" after "1980," in 

clause (2); 
(2) by inserting "and" after "1981," in 

clause (3); 
(3) by inserting after clause (3) the fol

lowing new clause: 
"(4) $5,000,000 for the fiscal year ending 

September 30, 1982,". 
AUTHORIZATION OF APPROPRIATIONS FOR 

ALLOTMENTS 

SEc. 7. Section 131 is amended-
( 1) by striking out "section 132" and in

serting in lieu thereof "sections 110 a.nd 132"; 
(2) by striking out "a.nd" after "1980,"; 

and 
( 3) by inserting before the period a comma 

a.nd "and $50,000,000 for 'f:)he fiscal year end
ing September 30, 1982". 

PROHIBITIONS AGAINST THE USE OF FUNDS 

SEC. 8. Part C is amended 'by adding at 
the end thereof the following new section: 

"RESTRICTIONS ON THE USE OF FUNDS 

"SEc. 139. No funds appropriated under 
this Act may be used to conduct or support 
activities to influence the issuance, amend
ment, or revocation of any Executive order, 
rule, or regulation, or simlla.r promulgation 
by the President or any Federal agency or 
to undertake to influence the passage or 
defeat of any legislation by the Congress of 
the United States.". 

SPECIAL PROJECTS 

SEc. 9. (a) Section 145(a) is amended 
to read as follows: 

"(a) The Secretary may make grants to 
public or nonprofit private entities for-

"(1) demonstrations, including where ap
propriate, research a.nd evaluation in con
nection therewith, for establishing service 

programs which have substantial Impact on 
improving services (particularly priority 
services) to persons with developmental dis
ab111ties (especially those who are disadvan
taged or mulUhandica.pped); and 

"(2) demonstrations, including where IIIP
proprlate, research, training, and evaluation 
in connection therewith, for esta.blishing 
service programs which have substantial im
pact on improving protection and advocacy 
services related to the State protection a.nd 
advocacy system (described in section 113) .". 

(b) Section 145(h) is amended by striking 
out clauses (4) and (7) and by redesignating 
clauses (5), (6), (8), a.nd (9) as clauses 
(4), (5), (6), a.nd (7), respectively. 

(c) Section 145(f) is amended by strik1ng 
out "and" after "1980," and by inserting 
before the period a comma and "and $4,000,-
000 for the fiscal year ending September 30, 
1982" .• 

ADDITIONAL COSPONSORS 
s. 395 

At the request of Mr. WALLOP, the Sen
ator from Iowa <Mr. JEPSEN) was added 
as cosponsor of S. 395, a bill to amend 
the Internal Revenue Code of 1954 to 
provide estate and gift tax equity for 
family enterprises, and for other pur
poses. 

s. 533 

At the request of Mr. STAFFORD, the 
Senator from Minnesota <Mr. DuREN
BERGER) was added as a cosponsor of S. 
533, a bill to establish public buildings 
policies for the Federal Government, to 
establish the Public Buildings Service in 
the General Services Administration, and 
for other purposes. 

s. 540 

At the request of Mr. HUDDLESTON, the 
Senator from Pennsylvania <Mr. HEINz) 
was added as a cosponsor of S. 540, a bill 
to amend the Clean Air Act to provide 
that the voluntary conversion from oil 
or gas to an alternate fuel by a station
ary source shall be treated in the same 
manner as a conversion ordered under 
the Energy Supply and Environmental 
Coordination Act of 1974 or the Power
plant and Industrial Fuel Use Act of 1978. 

S. 5U 

At the request of Mr. RANDOLPH, the 
Senator from Nevada <Mr. CANNON) was 
added as a cosponsor of S. 546, a bill en
titled "The Fish Restoration Act of 1981." 

s. 606 

At the request of Mr. BAucus, the Sen
ator from New Mexico <Mr. ScHMITT), 
the Senator from Iowa <Mr. JEPSEN), the 
Senator from Arizona (Mr. DECONCINI), 
the Senator from Alaska <Mr. STEVENs>, 
and the Senator from Alaska <Mr. MuR
KOWSKI) were added as cosponsors of 
S. 606, a bill to estabilsh in the Depart- . 
ment of State a Bureau of North Amer
ican Affairs, and for other purposes. 

s. 702 

At the request of Mr. BAucus, the Sen
aJtor from Rhode Island <Mr. CHAFEE) 
was added as a cosponsor of S. 702, a 
bill to allow an income deduction for 
certain motor carrier operating authori
ties to offset the impact of the Motor 
carrier Reform Act of 1980. 

s. 776 

At the request of Mr. HUDDLESTON, the 
Senator from South carolina. <Mr. 
HoLLINGS) was added as a. cosponsor of 
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s 776 a bill to amend the Immigration for American Relief Everywhere, Inc.), on Rules and Administration, reported 
and N~tionallity Act to more fully limit and designating May 10 to 16, 1981, as the following original resolution; which 
and control immigration to the United "CARE Week". was placed on the calendar. 
StSJtes, and for Other purposes. SENATE CONCURRENT RESOLUTION 13 S. RES. 124 

s. 866 

At the request of Mr. BAUCUS, the 
senator from Arkamas (Mr. PRYOR) , 
and the Senator from Michigan <Mr. 
LEVIN) were added as oosponsors of S. 
866 a bill to improve congressional over
sight of Federal programs and activities 
by requiring greater specificity in setting 
program objectives, by requiring continu
ing information on the extent to which 
programs are ,achieving thei~ stated ob
jectives, by requiring periodic review of 
new authorizations of budget authority 
and tax expenditures, and for other pur
poses. 

s. 8915 

At the request of Mr. MATHIAS, rthe 
Senator from Wisconsin <Mr. PROXMIRE) 
was added as a cosponsor of S. 895, a 
bill to amend the Voting Rights Act of 
1965 to extend certain provisions for an 
additional 10 years, to extend certain 
other provisions for an additional 7 
years, and for other purposes. 

s. 932 

At the request of Mr. BAucus, the Sen
SJtor from Arizona <Mr. DECONCINI) was 
added as a cospomor of S. 932, a bill to 
amend ti,tle 18 of the United States Code 
in order to promote the effective investi
gation ~and prosecution of livestock fraud. 

s. 1021 

At the request of Mr. McCLURE, the 
Senaroor from Pennsylvania <Mr. HEINZ) 
was added as a cosponsor of S. 1021, a 
bill to authorize appropriations to the 
Department of Energy for civilian pro
grams for fiscal year 1982 and fiscal year 
1983, and for ather purposes. 

s. 1030 

At the request of Mr. McCLURE, the 
Senator from Wisconsin <Mr. PRoxMIRE), 
and the Senator from Oklahoma <Mr. 
BoREN) were added as cosponsors of 
S. 1030, a bill to protect firearms owners 
constitutional rights, civil liberties and 
rights to privacy. 

SENATE JOINT RESOLUl'ION 4 

At the request of Mr. BURDICK, the 
Senator from Nevada <Mr. LAxALT) was 
added as a cosponsor of Senate Joint 
Resolution 4, joint resolution to authorize 
the President to issue annually a procla
mation designating that week in Novem
ber which includes Thanksgiving Day as 
"National Family Week". 

SENATE JOINT RESOLUTION 10 

At the request of Mr. HUDDLESTON, the 
Senator from Hawaii <Mr. INouYE), the 
Senator from Indiana <Mr. LUGAR) , the 
Senator from Washington <Mr. GoRTON), 
and the Senator from illinois <Mr. 
DIXON) were added as cosponsors of 
Senate Joint Resolution 10, joint resolu
tion to establish a Commission on Presi
dential nominations. 

SENATE JOINT RESOLUTION 51 

At the request of Mr. DoLE, the Sena
tor from New Hampshire <Mr. RUDMAN) 
was added as a cosponsor of Senate Joint 
Resolution 51, joint resolution authoriz
ing and requesting the President to issue 
a proclamation observing the 35th 
anniversary of CARE <the Cooperative 

At the request of Mr. BAucus, the Sen
ator from New Mexico <Mr. ScHMITT), 
the Senator from Iowa <Mr. JEPSEN), the 
Senator from Arizona <Mr. DECONCINI), 
the Senator from Alaska, <Mr. STEVENS), 
and the Senator from Alaska (Mr. MuR
KOWSKI) were added as cosponsors of 
Senate Concurrent Resolution 13, con
current resolution expressing the sense of 
the Congress with respect to an interna
tional agreement establishing a North 
American Commission for Cooperation 
and Development. 

SENATE RESOLUTION 97 

At the request of Mr. PROXMIRE, the 
Senator from Iowa <Mr. GRASSLEY) was 
added as a cosponsor of Senate Resolu
tion 97, a resolution establishing a maxi
mum number of full-time Senate em
ployees and prohibiting the construction 
of additional office building for the 
Senate. 

SENATE RESOLUTION 122-0RIGI
NAL RESOLUTION REPORTED AU
THORIZING PRINTING OF A RE
VISED VERSION OF "STANDING 
RULES OF THE SENATE" 

Mr. MATHIAS, from the Committee 
on Rules and Administration, reported 
the following original resolution; which 
was placed on the calendar: 

S. RES. 122 
Resolved, That the Committee on Rules and 

Administration. hereby is directed to prepare 
a revised edition of Senate Document Num
bered 96-46, entitled "Standing Rules of the 
Senate", and that such standing rules shall 
be printed a.s a Senate document. 

SEc. 2. There shall be printed two thousand 
five hundred additional copies of t'he docu
ment specified in section 1 of this resolution 
for the use of the Committee on Rules and 
Administration. 

SENATE RESOLUTION 123-0RIGI
NAL RESOLUTION REPORTED TO 
PAY A GRATUITY TO CHARLES M. 
BERGESON AND BETTE A. BERGE
SON 

Mr. MATHIAS, from the Committee 
on Rules and Administration, reported 
the following original resolution; which 
was placed on the calendar: 

s. REs. 123 
Resolved, That the Secretary of the Senate 

hereby is authorized and directed to pay, 
from the contingent fund of the Senate, to 
Charles M. Bergeson and Bette A. Bergeson, 
parents of Jeffrey C. Bergeson, an employee 
of the Senate at the time of 'his death, a 
sum to ea.ch equal to one-half of two 
months' compensation at the rate he was 
receiving by law at the time of his death, 
said sum to be considered inclusive of fu
neral expenses and all other allowances. 

SENATE RESOLUTION 124-0RIGI
NAL RESOLUTION REPORTED TO 
PAY A GRATUITY TO EDNA L. 
BURBY, RALPH H. WHITMUS, AND 
JOHN N. WHITMUS 
~. MATHIAS, from, the Committee 

Resolved, That the Secretary of the Senate 
hereby is authorized and directed to pay, 
from the contingent fund of the Senate, to 
Ralph H. Whitmus and John N. Whitmus, 
brothers of Doris J. Whitmus, and Edna L. 
Burby, sister of Doris J. Whitmus, an em
ployee of the Senate at the time of her death, 
a. sum to each eq.ual to one-third of tour 
months' compensation a.t the rate she wu 
receiVing by 1'8oW at the time of her death, 
said sum to be considered inclusive of fu
neral expenses and all other a.llowances. 

SENATE RESOLUTION 125---0RIGI
NAL RESOLUTION REPORTED TO 
PAY A GRATUITY TO HAZEL AD
KINS CARTER 

Mr. MATHIAS, from the Committee 
on Rules and Administration, reported 
the following original resolution; which 
was placed on the calendar: 

S. REs. 125 
Resolved, That the Secretary of the senate 

hereby is authorized and directed to pay, 
from the contingent fund of the Senate, to 
Hazel Adkins Carter, widow of William J. 
Carter, an employee of the Architect of the 
capitol assigned to duty in the Senate Of
fice Buildings at the time of his dea.th, a 
sum equal to six months' compensation at 
the rate he was receivi-ng by law a.t the tlme 
of his death, salid sum to be considered inclu
sive of funeral expenses and all other 
allowances. 

SENATE RESOLUTION 126-0RIGI
NAL RESOLUTION REPORTED TO 
PAY A GRATUITY TO GLORIA J. 
MARTIN 

Mr. MATHIAS, from the Committee 
on Rules and Administration, reported 
the following original resolution; which 
was placed on the calendar: 

S. RES. 1.26 

Resolved, That the Secretary of the Senate 
hereby is a.uthordzed e.nd directed to pay, 
from the contingent fund of the Senate, to 
Gloria J . Ma.rtin. widow of James F. Ma.rtin, 
an employee of the Senate a.t the time of his 
death, a. sum equal to ten months' compen
sation a.t the rate he was receiving by law 
at the time of his death, sa.id sum to be con
sidered inclusive of funeral expenses and &11 
other allowances. 

SENATE RESOLUTION 127-0RIGI
NAL RESOLUTION REPORTED TO 
PAY A GRATUITY TO HILDA K. 
MEADE 

Mr. MATHIAS, from the Committee 
on Rules and Administration, reported 
the following original resolution; which 
was placed on the calendar: 

S. RES. 127 
Resolved, That the Secretary of the Sen

ate hereby is authorized and directed to pay, 
from the contingent fund of the senate, to 
Hilda K. Meade, widow of Roger N. Meade, 
an employee of the Architect of the Capitol 
assigned to duty on the Senate side of the 
Capitol at the time of his death, a sum equal 
to six months' compensation at the rate he 
was receiving by law a.t the time of his 
death, said sum to be considered inclusive of 
funeral expenses and all other allowances. 
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SENATE RESOLUTION 128-0RIGI
NAL RESOLUTION REPORTED 
WAIVING CONGRESSIONAL 
BUDGET ACT 
Mr. WALLOP (for Mr. GOLDWATER), 

from the Select Committee on Intelli
gence. reported the following original 
resolution; which was referred to the 
Committee on the Budget: 

s. REs. 128 
Resolved, That pursuant to section 402(c) 

of the Congressional Budget Act of 1974, the 
provisions of section 402(a) of such Act are 
waived. with respect to consideration of Title 
IV of s. , which authorizes supplemental 
a.ppropriations tor fiscal year 1981 tor intelll
gence activities of the United States. 

Such a waiver is necessary because Title 
IV of S. authorizes supplemental appro
priations tor fiscal year 1981. Compliance 
with section 402(a) or the Congressional 
Budget Act of 1974 was not possible ,by 
May 15, 1980, because the amount of sup
plemental appropriations for the fiscal year 
1981 which is necessary tor intelllgence ac
tivities of the United States was not known 
at :that time. 

SENATE RESOLUTION 129-RESOLU
TION RELATING TO NEGOTIA
TIONS ON THE LIMITATION OF 
ANTISATELLITE WEAPONS SYS
TEM 
Mr. PRESSLER submitted the follow

ing resolution; which was referred to the 
Committee on Foreign Relations: 

S. RES. 129 
Whereas the United States and the Union 

of Soviet Socialist Republics are parties to 
the Treaty on the Limitation of Anti-Bal
listic Missile Systems, done at Moscow on 
May 26, 1972; 

Whereas article XII of the treaty prohibits 
each party to the treaty from interfering 
with the other party's national technical 
means of verification; 

Whereas the United States and the Union 
of Soviet Socialist Republics increasingly 
depend on satell1tes tor verification of arms 
control agreements, strategic warning, com
munications, meteorology, navigation, scien
tific exploration, and other missions; 

Whereas the development or anti-satelllte 
(ASAT) weapons would call into question 
the ab111ty of satell1tes to perform these 
functions, threaten our freedom to operate 
in space, and raise the specter of a costly and 
destab111zing arms race in space; 

Whereas in the absence or an ASAT agree
ment, both parties may soon complete de
velopment ot new and more sophisticated 
ASAT weanons; Now, therefore, be it 

Resolved, That it is the sense of the Senate 
that the President should promptly resume 
negotiations with the Government of the 
Union of Soviet Socialist Republics on a bal
anced and verifiable agreement limiting the 
development. deployment or use ot weapons 
systems designed exclusively to intercept, 
damage or destroy orbiting satellltes. 

SJ:c. 2. The objective of such negotiations 
should be to promulgate an agreement pro
viding for-

(1) a comprehensive non-use ban; 
(2) a moratorium on further testing in 

apace of any weapons systems designed ex
clusively to Intercept, damage or destroy 
orbiting satellltes; 

(S) dismantling and destruction of all such 
currently operational ASAT lnterceTltors; 

(4) strln~~:ent verlftcatton of eo~h oarty's 
compllance with the above proVisions. 

SEc. 3. Jt is further the seme of tbe Sen
ate that in nu!'su!n~ a~l'eement wtth the 
Union ot Soviet Socialist Republlcs on ASAT 

llmltations, the President should agree to no 
provision that would in any manner restrict 
the development and operation of the Space 
Shuttle or impede legitimate research and 
development (R&D) activities permitted un
der the SALT I ABM Treaty. 

e Mr. PRESSLER. Mr. President, I rise 
today to offer a resolution expressing the 
sense of the Senate with respect to re
suming negotiations with the Soviet 
Union on the limitation of antisatellite 
<ASAT> weapons systems. 

As was so eloquently illustrated by the 
flight last month of the Space Shuttle 
Columbia, the world now stands on the 
threshold of a new era in the scientiftc 
and commercial development and 
utilization of space. With the advent of 
the Shuttle, the United States can move 
forward with new, more economical pro
grams for employing space-based systems 
to promote mankind's need for improved 
communications, meteorology, naviga
tion, resource exploration, and scientific 
discovery. 

The Space Shuttle has also opened the 
door to a more extensive use of space for 
stabilizing and constructive military pur
poses. Satellites placed in orbit by the 
Shuttle can perform such vital func
tions as verifying arms limitation agree
ments, warning of enemy attack, and 
maintaining secure and reliable com
mand and control links between our mili
tary forces and the national command 
authorities. 

Mr. President, in view of the extraor
dinary prospects for the peaceful use of 
space now before us, it is with special 
concern and alarm that I call the Sen
ate's attention to another, singularly 
ominous development related to man
kind's use of space: The development by 
the Soviet Union and the United States 
of sophisticated weapons systems de
signed exclusively to intercept, damage, 
or destroy orbiting satellites. 

The Soviet "killer satellite" program 
has been widely covered in the press, and 
as former Secretary of Defense Harold 
Brown revealed in 1977, it has been op
erational for a number of years. As re
cently as March of this year, the Soviets 
conducted yet another test in space of 
their ASAT weapon, this time using a 
new, improved homing device to close on, 
and then destroy a target satellite. 

In response to the extensive Soviet 
ASAT test program of the mid-1970's, the 
United States in 1977 embarked on its 
own ASAT research and development 
<R. & D.) program. Starting with an ini
tial contract of $59 million, the U.S. 
ASAT program has predictably grown in
to a staggeringly costly undertaking. Last 
month, Aviation Week magazine revealed 
that over the next 5 years, the Pentagon 
proposes to spend $1.3 billion to com
plete development of a two-stage rocket 
that can be fired into orbit from an F-15 
fighter, home in on, and then destroy by 
impact any satellite in low-Earth orbit. 
Beyond this relatively modest tech
nological development, the Pentagon is 
spending vast sums of money to explore 
far more exotic techniques for destroying 
satellites in space. 

Mr. President, I am not particularly 
interested at this point in getting mired 
down in a debate over which side started 
this particular arms race. What I am 

concerned about is the complete lack of 
movement toward negotiating realistic 
limitations on the development and use 
of this type of weaponry. The Carter ad
ministration, to its credit, initiated 
ASAT discussions with the Soviets in 
1978 and completed three rounds of 
negotiations through the summer of 
1979. Since then, however, no talks have 
been held. 

I must say that I cannot understand 
why this vital initiative has been allowed 
to languish for so long. For while the 
talks have remained suspended, ASAT 
R. & D. has certainly continued apace. 
Indeed, it was clearly understood by both 
parties at the time that the negotiations 
were begun that if there was to be any 
chance of success, agreement had to be 
reached before new, more sophisticated 
and deadly ASAT interceptors were fully 
tested and deployed. Once these systems 
are operational, it is vastly more difii
cult to impose credible arms control limi
tations. I might add, Mr. President, that 
given the current level of R. & D. effort 
by both sides, the day when new ASAT 
weapons are operational is not very dis
tant. 

My mystification over the lack of 
movement on this issue is compounded 
by the realization that both the United 
States and the Soviet Union have re
peatedly recorded and endorsed the prin
ciple of the peaceful utUization of space. 
In the preamble to the Outer Space 
Treaty, both nations formally recognized 
the common interest of all mankind in 
the progress of the exploration and use 
of outer space for peaceful purposes. 
This treaty specifically prohibits the 
placing in Earth orbit of any objects 
carrying nuclear weapons or any other 
kinds of weapons of mass destruction. 

The concept of space as a sanctuary 
from hostile attack is also reflected in 
the various SALT agreements. Both the 
SALT I and the proposed SALT II ac
cords prohibit either party from inter
fering with the other's national tech
nical means of verification-code words 
for reconnaissance satellites. Moreover, 
I am aware that in the course of the 
SALT II negotiations, a Soviet negotia
tor actually conceded that an attack on 
any veriflcation satellite would be con
sidered an act of war. 

Mr. President, given that both nations 
accept and r-romote the concept of the 
nonmilttarization of space, and recogniz
ing that both nations have in the recent 
past been willing to sit down at the nego
tiating table to try to head off destabiliz
ing developments in ASAT technology, I 
submit that it is time for the U.S. Senate 
to place on the record its belief that 
negotiat1ons on this crucial matter must 
be expeditiously resumed. 

As a first step in halting a very costly 
and counterproductive race in ASAT 
weaponry, I propose that new ASAT ne
gotiations focus on the following objec
tives. First, a comprehensive ban on the 
actual use of ASAT weapons. Second, 
a moratorium, whose duration can be 
later determ;ned, on further testing in 
space of any weapons systems designed 
exclusively to intercept, damage or de
stroy orbiting satellites. Third, the dis
mantling and destruction of the Soviet 
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"killer satellite" system now operational. 
Last stringent verification measures 
cove~ing each party's compliance with 
each of the above provisions. 

In the course of new ASAT negotia
tions however, the United States must 
insist that no arms limitation provi
sion in any m~nner restrict the develop
ment and eventual operation of the 
Space Shuttle. While the Shuttle will 
have the capability for putting military 
satellites in orbit, it is not, I repeat not, 
an ASAT system. In fact, attempting to 
use .the Space Shuttle to disable a Soviet 
satellite would be an extraordinarily 
clumsy, risky, and potentially cata
strophic enterprise. As we all know, it 
takes weeks to ready a Shuttle launch, 
thus the Shuttle could not by any mea
sure provide the kind of "quick re
sponse" ASAT capability . the military 
would require were they to pursue such 
operations. FUrthermore, the Shuttle it
self would represent a huge and inordi
nately vulnerable target in space, were 
the Soviets to suspect its use for hostile 
activities. Finally, I would add that it 
would be totally irresponsible to risk a 
multibillion-dollar Space Shuttle, with 
its human crew, to try to destroy an 
unmanned satellite costing only a few 
million dollars. 

I would also recommend that new 
ASAT negotiations take account of the 
fact that both sides are permitted cer
tain types and levels of research activi
ties on ABM technology under the ABM 
Treaty. Obviously some ABM technolo
gies could conceivably have applications 
against orbiting, as opposed to reenter
ing, military space vehicles. While this 
dimension of the overall problem of de
militarizing space is not to be ignored, 
I would suggest that it is too complex 
to take on in the first round of new 
ASAT talks. Any agreement limiting 
ASAT weaponry should not interfere 
with legitimate R. & D. activities per
mitted under the ABM Treaty. 

In closinJg, Mr. President, I urge the 
Senate's careful consideration of this 
resolution.• 

SENATE RESOLUTION 130-RESOLU
TION RELATING TO U.S. PARTICI
PATION IN THE INTERNATIONAL 
FUND FOR AGRICULTURAL DE
VELOPMENT 
Mr. PRESSLER submitted the .follow

ing resolution; which was referred to the 
Committee on Foreign Relations: 

S. RES. 130 
SECTION 1. In order to further the purposes 

of United States participation in the Inter
national Fund for Agricultural Development, 
tt is the sense of the Senate that: 

(i) The President instruct United States 
representatives on the Governing Council of 
the Fund to actively seek to limit to seventy
five the number of professional staff (pro
fessional category and above according to the 
United Nations Common System) of the 
Fund; 

(11) The President instruct United States 
representatives to seek equity between the 
contributions of member states of the Orga
nization for Economic Cooperation and De
velopment and all other donors in any nego
tiations for future replenishments of re
sources for the Fund; 

(111) The President, through his repre
sentatives on the Governing council of the 
Fund, shall encourage the development of 
procedures to expedite disbursement of re
sources for projects and activities supported 
by the Fund; and 

(iv) The President should seek to assure 
that the United States contribution to the 
Fund is disbursed in a manner which is re
lated to the Fund's actual rate of disbursal 
of loans and grants. 

SEc. 2. The Senate looks with favor on the 
general approach of the Fund in obtaining 
major support from a wider variety of donors 
than has normally been the case in interna
tional operations. 

SEc. 3. The Senate finds that the adminis
tration should pursue other efforts to in
crease the amount of assistance provided to 
developing countries by our European allies, 
Japan, and OPEC countries. 

AMENDMENTS SUBMITTED FOR 
PRINTING 

DEPARTMENT OF DEFENSE AU
THORIZATION ACT-S. 815 

AMENDMENT NO. 41 

<Ordered to be printed and to lie on 
the table.) 

Mr. DOMENICI (for himself and Mr. 
LAxALT) submitted an amendment in
tended to be proposed by them, jointly, 
to the bill <S. 815), the Department of 
Defense Authorization Act of 1982. 

<The remarks of Mr. DoMENICI and Mr. 
LAXALT on this amendment appear ear
lier in today's RECORD.> 

AUTHORITY FOR COMMITTEES 
TO MEET 

COMMITTEE ON LABOR AND HUMAN RESOURCES 
Mr. BAKER. Mr. President, I ask unani

mous consent that the Committee on La
bor and Human Resources be authorized 
to meet during the session of the Senate 
on Wednesday, May 6, to hold markup 
hearings on the following bills: 

S. 799, Health Professions Educational 
Assistance and Nurse Training Act; 

S. 800, Health Care Research and Re
search Training; 

S. 801, The National Health Services 
Corps; 

NSF Reauthorization; 
HMO Reauthorization; and 
Youth Employment Demonstration 

Amendments. 
The PRESIDING OFFICER. Without 

objection, it is so ordered. 
COMMITTEE ON ENERGY AND NATURAL 

RESOURCES 
Mr. BAKER. Mr. President, I ask 

unanimous consent that the Committee 
on Energy and Natural Resources be 
authorized to hold a business meeting at 
2 p.m. on Wednesday, May 6. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

SUBCOMMITTEE ON INTERGOVERNMENTAL 
RELATIONS 

Mr. BAKER. Mr. President, I ask 
unanimous consent that the Subcom
mittee on Intergovernmental Relations 
of the Committee on Governmental Af
fairs be authorized to meet during the 
session of the Senate on Wedpec;rlav. 
May 6, to mark up S. 807, the Federal 
Assistance Improvement Act. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

SUBCOMMITTEE ON ENERGY AND MINERAL 
RESOURCES 

Mr. BAKER. Mr. President, I ask 
unanimous consent that the Subcom
mittee on Energy and Minerals of the 
Committee on Energy be authorized to 
hold a hearing at 2 p.m. on Friday, May 
8 to receive administrative testimony on 
strategic petroleum reserve finance 
alternatives. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

SUBCOMMITl'EE ON INTERGOVERNMENTAL 
RELATIONS 

Mr. BAKER. Mr. President, I ask 
unanimous consent that the Subcommit
tee on Intergovernmental Relations of 
the Committee on Governmental Affairs 
be authorized to meet during the session 
of the Senate on Wednesday, May 13, to 
hold an oversight hearing on fiscal dis
parities in the allooation formula to 
State and local governments. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

ADDITIONAL STATEMENTS 

STATUS REPORT ON THE BUDGET 
FOR FISCAL YEAR 1981 

e Mr. DOMENICI. Mr. President, I 
hereby submit to the Senate a status 
report on the budget for fiscal year 1981 
pursuant to section 311 of the Congres
sional Budget Act. 

The status report follows: 

REPORT TO THE PRESIDENT OF THE U.S. SENATE REFLECTING 
COMPLETED ACTION AS OF APR. 30, 1981 

(In millions of dollars) 

Budget Rave-
authority Outlays nues 

Second Budget Resolution 
leveL ____________________ 694,600 632,400 605,000 

Current leveL- -------------- 714, 195 659, 865 608,000 

Amount remaining__ ____ 3, 000 

BUDGET AUTHORITY 
Any measure providing budget or entitle

ment authority which is not included in the 
current level estimate and which exceeds $0 
mUlion for fiscal year 19B1, 1f adopted and 
enacted, would cause the appropriate level 
of budget authority for that year as set forth. 
in H. Con. Res. 448 to be exceeded. 

OUTLAYS 
Any measure providing budget or entitle

ment authority which is not included in 
the current level estimate and which would 
result in outlays exceeding $0 m1llion for 
fiscal year 1981, if adopted and enacted, 
would cause the appropriate level of outlays 
for that year as set forth in H. Con. Res. 448 
to be exceeded. 

REVENUES 
Any measure that would result in revenue 

loss exceeding $3,000 million for fiscal year 
1981, if adopted and enacted, would cause 
revenues to be less than the appropriate 
level for that year as set forth in H. Con. 
Res. 448.e 

TRIBUTE TO DANIEL L. SCHLAFLY 

e Mr. EAGLETON. Mr. President, it is 
an honor for me to pay tribute today to 
Daniel L. Schlafiy, an outstanding St. 
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Louisan who is retiring after nearly 28 
years of dedicated service to the St. Louis 
School Board. On May 12, the St. Louis 
Public Schools, and virtually the entire 
city of St. Louis, will hold a recognition 
ceremony to honor him for his tireless 
devotion to generations of young people. 

Mr. President, in my view, Dan Schla
fiy truly has been the most outstanding 
member of that board in modern times. 
First elected to the board in 1953 on a 
slate supported by the so-called blue rib
bon bS!ckers, a group of civic and busi
ness leaders, he is credited throughout 
the late fifties and early sixties with 
helping to clear up a graft-ridden school 
board. In almost three decades of serv
ice, he missed no more than five meet
ings, a measure of dedication which may 
be unparalleled in school board history 
in our country. 

Throughout this Nation, there are 
many Dan Schlafiys--men and women 
who have given selflessly to their com
munities. It is the collective strength of 
these individuals that are the backbone 
of our public education system. 

Mr. President, I shall submit for the 
RECORD an April 11 article in the Globe
Democrat highlighting Mr. Schlafiy's dis
tinguished career. 

I know my colleagues will join me in 
saluting Dan Schlafiy today and in wish
ing him well in all future endeavors. 

The article follows: 
28 YEARS OF 0IS'I1INGUISHED PuBLIC SERVICE 

(By Char~es E. Burgess) 
Wind-driven snow, frozen streets and bone

chllling temperatures almost closed down 
the city last Feb. 10 anct very nearly caused 
a rare cancellation of a St. Louis school board 
meeting. 

The president's car was stuck in her drive
way, consultants who were to have appeared 
were marooned at the airport a.nd the hand
ful of board members who had stayed down
town for the meeting were pull1ng on coats 
and overshoes for a try at getting home or 
to a nearby hotel when Da.niel L. Schlafly 
showed up, wiping frost from his eyebrows. 

Schlafiy had missed fe.w meetings in his 
28 years on the board and his appearance 
created a quorum and· enablect the meeting to 
get under way. 

After next Thursday, Schlafly, who did not 
seek reelection this year, wlll be just a mem
ber of the audience if he attends any more 
board meetings. 

It 's a situation that will take some getting 
used to, but in an interview this week, Schla
fly stressed "I won't be down telling the 
school board what to do. I won't give up 
interest in the school system, of course, but 
it was a time to make way for new people." 

ISchlafly showed obvious pride on his at
tendance record. "I missed one regular board 
meeting in July, 195:5. I was in Europe. 
In September, 1968, I was .tn Africa. I 
may have missed four or :five others, but 
that's all. Anct I made all but a handful of 
the thousands of committee meetings." 

Henry M. Grich Jr., also retiring from the 
board Tuesday after eight years service, says 
his own approach to board res1)onsib111ties 
was strongly influenced by Schla:fiy a.nd by 
Frederick E. Busse, who retired in 1979 after 
18 years. 

Both "listened, were very analytical and 
didn't go off on tangents-and they did their 
homework," Grich said. 

There were moments of satisfaction, near 
despair and anger d·uring Schlafly's tenure 
on the board which dated back to Apr11, 
1953--a.n individual record for a. member, 
Schlafly acknowledged. 

The best things were "high school grad-ua
tions I've attended. That's the payoff. Since 
I've bP.t:n on the board, there have been more 
than 150,000 graduates. They're doctors, law
yers, opera singers, teachers, in business, 
nearly all good citizens," he asserted. 

He said he believes the board's biggest 
continuing challenge is "developing clear-cut 
criteria and accountab111ty for quality edu
cation. I think the compete·ncy-based pro
gram underway now is a good start." 

.Another satisfaction is that the board "for 
at least 20 years, has had a clean operation," 
free from patronage scandals and outside po
litical influence, Schlafly said. He feels that 
the current movement to elect board mem
bers by subdistrict, rather than at-large, 
poses a possib111ty of such hazards. 

Schlafly and other reformers elected to the 
board in the 1950s and early 1960s had a 
good deal to do with creating the squeaky
clean image. Schafly personally financed in
vestigations and filed suits that resulted in 
resignations or removal of several adminis
trators and board members he accused of 
waste and misconduct. 

Schafiy says he also is pleased that the 
state now assumes a larger share of the 
burden of school financing. After four full 
six-year terms he considered retirement, but 
instead filed for two-year terms in 1977 and 
1979. He gave concern for financing as a chief 
reason. 

Pursuing state and reforms throughout his 
time on the board, he worked with legislators 
and was active in three statewide confer
ences on education called by Missouri gover
nors: "I can't be too critical of the state's 
contribution. It used to be about 25 percent 
of our budget when I came on the board. 
Now it's more than 50 percent." 

A heavy frustration, straining the school 
system severely in the 1950s and 1960s was 
"the in-migration of thousands of poor, 
largely rural parents and their children, 
mostly black, at the same time that estab
lished fam111es were moving out." 

Other urban areas faced a similar situa
tion, but here the problem was augmented 
by "the legislatively set inflexible boundaries 
of the city and school district," its "static 
tax base," residential restrictions for the 
newcomers and a shortage of teachers. 
Schlafly said. 

"Many of the problems basically were not 
educational problems, but we didn't get 
much help solving them. Under the circum
stances, I think our schools, our teachers 
and our administrators did a tremendous 
job," he said. 

Schlafly was president of the board for 2¥2 
years in the early 1960s when enrollment 
soared: "We rented church space, put up 
portable buildings and bused, but never had 
double sessions." 

The fo:lrth defeat of a bond issue to build 
schools needed for the burgeoning enroll
ment, by a 66-vote margin in January, 1962, 
was "when I felt worse than I ever did in 
my life," Schlafly s811d. However, a. new cam
paign brought passage of the $23.1 million 
proposal three months later. 

Ironically, construction of most of the 
schools in overcrowded, predominantly black 
neighborhoods or near government-financed 
projects became a central point in the late 
1970s in desegregation litigation. 

The U.S. Justice Department and National 
Association for the Advancement of Colored 
People contended that the board's construc
tion policy was aimed at deliberately con
taining blacks. In March, 1980, a U.S. Court 
of Appeals upheld .this argument in ordering 
mandatory desegregation. 

Schlafly refuses comment on present mat
ters in the case, but says "I get pretty angry 
when our building policy is questioned. We 
wouldn't have had support for the bonds 
from black neighborhoods if we'd proposed 
to build anywhere else." 

He recalled protests about busing blacks 
because of overcrowding during that period: 
"If we had put the attractive new schools in 
the white neighborhoods, we would have had, 
1 am convinced, a very serious commotion." 

Schafiy testified in a 13-week federal court 
hearing in defense of the board's policies. "As 
for the federal government 's help, you can 
quo:;e what I said then. It was hypocrisy that 
to me was beyond belief to impact us with 
huge housing projects that were an black, 
or quickly became so, and then say that we 
created racially-isolated schools." 

Despite the problems, Schlafly said, the 
1950s and 1960s were "an exciting time" of 
educational innovations spurred by Super
intendents Philip J. Hickey and William A. 
Kottmeyer. The "tracking system"-group
ing students aocording to a.b1llty levels to 
allow them to work toward maximum 
a.chievement--was one that Schlafly feels was 
pa.r.,icuiarly promising. 

It, too, became a target for proponents of 
a large-scale desegregation plan, because 
students in the lower levels tended to be 
black. 

In his first year on the board, Schlafly 
recalled, he was active in a community-wide 
attempt to prepare the city for the expected 
1954 U.S. Supreme Court ruling outlawing 
separate schools for black and white stu
dents. In the 1960s he, other board mem
bers and Kottmeyer spoke out frequently on 
the need for metropolitan cooperation in 
resolving school integration a.nd fln.a.nclal 
problems. 

Such proposals "fell on deaf ears," Schlafly 
said. He a.gain was boa.rd president in Feb
ruary, 1972, when a North St. Louis group 
filed the suit that brought the stlll-continu
ing court activity on desegregation. 

Now a federal judge has ordered that a 
plan for city-suburban volunta.ry school 
desegregation be completed by May 4. One 
of Schlafly's plans after leaving the boa.rd, 
he said, "is to continue to w:ork for volun
tary integration." 

The boa.rd membership prctbably has been 
the dominating experience in Schlafiy's life, 
but he and his wife, Adelaide, a Globe-Dem
ocrat Woman of Achievement in 1966 for 
volunteer community service, have been 
involved in a wide range of civic work while 
raising three chlldren. Much of it has been 
with minority or culturally deprived groups 
and included attending hundreds of eve
ning programs at various schools. 

When St. Louis University decided to 
change its governance to a lay-controlled 
board in 1967, Schlafly was asked t.o become 
chairman. Fellow trustees kept him in the 
post for 11 yea.rs, before he stepped down in 
October, 1978. He retired from that board in 
December, 1980. 

"We had some lively times. Father Reinert 
(the Rev. Paul C. Reinert. S.J., SLU presi
dent 1949-1973) and I decided it would be a 
working, not. an hcmot'ary board, a.nd would 
make decisions," Schlafly said. 

Some of those decisions were controver
sial. They included closing SLU's dental 
school, athletic and ROTC deemphasis, af
firming policies allowing controversial 
spea!rers on campns, askin~ t.he resi•;ma.tion 
o! Reinert's successor, the Rev. Daniel c. 
O'Connell, S.J., .and recruiting the current 
president, the Rev. Thomas R. Fitzgerald, 
S.J., from a small, non-urban eastern col
lege. 

"The lay board was a broadening experi
ence to rels.te the university to the commu
nity. It has dealt with broad policy, with 
C'uestionc: of how larcze categories of ex1)end
iture'3 related to primary ob1ectives," said 
the Rev. Edwal'd J. Drummond, S.J., a long
time SLU vice president who W'lls interim 
president for a yea.r before Father Fitzge.rald 
arrived. 

"Dan Schlafly is a. man o! great industry, 
high personal integrity, and marked ab111ty 
as a leader. He was instrwnenta.I in opening 
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up our university to th"e community, as the 
church was opened to the world," Father 
Drummond sa.id. 

Schla.fiy says he ha.d only a. general in
terest in eduoa.tion until late 1952, when a. 
group called the Citizens School Improve
ment Committee, interested in <:urbing pat
ronage practices in the city public school 
system, asked him to run for the city school 
board. 

He had graduated from St. Louis Univer
sit High School and majored in English and 
economics at Georgetown University. Work 
in his family's bottled water and soft drink 
distribution businesses (from which he re
tired two years ago) , was interrupted by 
four years of World War II Army service a.s 
an ordnance omcer at U.S. posts and in the 
South Pacific. He emerged as a. lieutenant 
colonel. 

Working with black soldiers from South
ern states during the wa.r years "gave me 
some understanding of what educational 
deprivation is," he said. · 

He had been president of the city's Young 
Democratic Club in the 1930s. Though un
interested in running for elective office, he 
made contacts that proved valuable, and 
he gained insights on how city politics work. 

In those days, "it was common knowledge 
that the school board was a political pa
tronage machine," where appointment to 
non-teaching jobs and promotion o! teach
ers and ad:rriinistrators often depend on "the 
basis of who knew whom," Schafiy recalled. 
Abuses were particularly flagrant in the 
building division, then not under direct con
trol of the superintendent. 

Schlafiy and Louis Antoine, an insurance 
executive also slated by reformist groups for 
the 1953 election, used the board as a plat
form to assail hiring, promotion and work 
practices. The furor led one board president 
to accuse Schafiy of "grandstanding." 

"It was a long, tough struggle," Schlafiy 
recalls. In the early years "it was pretty much 
Lou and myself." Mounting public indigna
tion helped bring about the election in 1959 
of the Rev. John Hicks, first black ele<:ted to 
the board. Two years later, more reformists, 
including Busse, were elected and achieved 
the controlling edge. 

"It was a. total victory. People who had 
abused their authority were gone," Schla.fiy 
said. "For the first time we had merit hiring, 
merit promotions, no discrimination. The 
record wlll show that it was then that blacks 
began to be hired in large numbers." 

The administrative structure also even
tually was changed through legislation pro
moted by Schlafiy and his allies, eliminating 
the building department autonomy. 

The committee determining the prestigious 
1960 St. Louis Award chose S<:hlafiy for it 
while the controversy was raging. He donated 
the accompanying $1,000 check for scholar
ships at Harris Teachers College. 

A year later, Schafiy-an independent 
Democrat--rebuffed overtures from both 
political parties to draft him for the mayoral 
race. He said he felt obligated to complete 
his term on the board. 

Schlafiy, who has firm ideas about re
sponsiblllties of teachers and other board 
employees, often has been the target of their 
wrath, particularly during wage discussions 
and at board election times. 

"We disagreed often and publicly, but he 
always was prepared and you knew where 
he stood. And there wasn't any time when I 
couldn't have a pleasant conversation with 
him," said Demosthenes DuBose, a long-time 
leader in the St. Louis Teachers Union and 
now the school system's employee relations 
dlrector.e 

INTEGRITY IN JOURNALISM 

• Mr. STENNIS. Mr. President, there 
is wise counsel and valuable adVice in 

James A. Michener's remarks "On Integ
rity in Journalism" in the current May 4 
issue of U.S. News & World Report. I 
think even wider distribution should be 
given to the views and comments of this 
eminent author on the responsibilities 
and value of a free press. Mr. Michener, 
himself a Pulitzer Prize winner, was 
prompted to write a very thoughtful and 
perceptive article on the importance of 
integrity in journalism by the sad and 
unfortunate case of Miss Janet Cooke's 
story about an 8-year-old boy, Jimmy, 
who was a heroin addict. This story 
earned her the Pulitze·r Prize, which was 
withdrawn only a few days after Miss 
Cooke's story was exposed as a fabri
cation. 

I regret the plight of tbis talented 
young lady, and I am not happy that the 
Washington Post has been brought into 
question by this incident. My sympathies 
are with that fine profession of journal
ism, which has also suffered. But in the 
rush and pressure of our times, I would 
urge that thoughtful Americans use ~his 
occasion to ponder the importance of 
preserving the principles of a free press 
while at the same time avoiding the 
abuses of those principles. 

The free press is central to our society 
and our democratic government. The 
press and its journalists and editors bear 
a great responsibility. The execution of 
that responsibHity on a day-to-day basis 
by thousands of reporters and editors 
demands the highest commitment to the 
ethics and rules of the profession, or any 
profession, for that matter. Mr. Mich
ener's words and counsel go far in setting 
forth the standards for this profession. 
His advice, in my opinion, will go much 
farther to curb abuses of the press' re
sponsibility than would be by any passage 
of a law. I ask that this article be printed 
in the RECORD. 

The article follows: 
JAMES A, MICHENER ON INTEGRITY IN 

JOURNALISM 

(By James A. Michener) 
(On April 13, Janet Cooke of the Wash

ington Post was awarded a Pulitzer Prize 
for a poignant account of an 8-year-old boy, 
Jimmy, who was hooked on heroin admin
istered by his mother's boyfriend. Days Later, 
the story was exposed as a fabrication and 
the Pulitzer Prize was returned. Miss Cooke 
resigned. That hoax and how it was allowed 
to happen in a leading newspaper raise many 
questions about the state of journalism to
day. We asked author James Michener, him
self a. Pulitzer Prize winner, to comment in 
the following guest appearance on the Edi
tor's Page.-Marvin Stone, Editor.) 

It was one of the saddest weeks in the 
history of American journalism. It was John 
Peter Zenger In reverse. 

A major newspaper was humil1ated. One 
of the most necessary professions in the 
world was made to look shoddy. A prize 
treasured by all who enter that profession 
was made to look laughable. And a woman 
reporter of extraordin-uy talent, who could 
write as well as Ida Tarbell or Maggie Hig
gins, was disgraced, bringing ridicule upon 
two minorities who had long battled for good 
jobs in je:urnalism: Women and blacks. 

When bllnd Samson pulled down the cen
tral pillars of the temple at Gaza, the entire 
structure fell. When Janet Cooke turned in 
a fake story, she knocked down the central 
plllar of her profession-integrity-and the 
reverberations went far. 

Every concept in the above paragraphs 

merits a chapter of philosophical discussion, 
and in years to come this wm be provided 
in schools of journalism and in the bars 
where proud newsmen and newswomen meet 
after work. I should like to stress a few 
core ideas. 

THE NEWSPAPER 

A paper such as the Los Angeles Times or 
the Chicago Tribune is a nl.tional treasure, 
kept alive with difficulty, kept vital only 
because mlllions trust it and thousands 
work to preserve its reputation. This nation 
would perish 1f its free press were strangled, 
which is why I am wllling to forgive papers, 
magazines and television stations the howl
ing errors they sometimes make. We could 
not live rewarding lives without the media. 
And anyone who finds glee in the embar
rassment of the Washington Post should 
remember how avidly one reaches for it 
when one h::ts been out of the country for 
a few weeks, missing the news it brings. 

Insofar as the Post's carelessness made 
this debacle possible, it deserves rebuke, and 
I suppcse it is castigating itself adequately 
without my help. But since no media agency 
can protect itself fully against downright 
fabrication, the Post deserves our compas
sion. It wlll be a better paper after ·this 
wrenching experience. 

SOURCES 

Miss Cooke's disaster could be titled "Son 
of Deep Throat." In the Watergate case, the 
Post got away with launching a major 
story without disclosing sources, and a tra
dition evolved, there and elsewhere, that 
a reporter did not have to reveal where he 
got his facts. This was a dangerous prece
dent, and when Miss Cooke refused to tell 
even her editors the names of her sources, 
she was free to write whatever she wished. 

For legal and corr.mon-sense reasons, a 
newspaper may not wish to reveal its sources 
to the general public, but the editors cer
tainly should demand that their writers prove 
the veracity of their stories. In this case, Miss 
Cooke was responsible to no one. 

Newspapers cannot long retain their credi
b111ty if they accept unchecked reports. One 
of the pleasures of my professionaJ life has 
been working with Life and Reader's Digest, 
whose editors checked every word I sub
mitted. I mean, until they placed a blue dot 
over every word as they verified it, the story 
could not be sent to the printers, and the 
trouble they saved me, and themselves, was 
remarkable. That kind of checking would 
have uncovered the fraud in this case. 

THE PRIZE 

Custodians of the Pulitzer Prizes must re
view their procedures, for they administer 
an award which ennobles the profession. 
Winning it insures a newsman of a lifetime 
job, with honor. It encourages small news
papers to keep plugging, and it makes car
toonists bolder. In this instance, the control
ling advisory board chose to override the 
recommendations of its jury of experts com
posed of editors and specialists and handed 
the feature-writing prize to Miss Cooke, 
whose article had not even been submitted 
to the jury on feature writing. So the advis
ory board got its fingers badly singed, for it 
is wrong to see.tt advtce and then Ignore it. 

THE REPORTER 

Two facts are conspicuous. Miss Cooke can 
write. She would make a fine novelist, be
cause when I first read her story '1 noticed 
how well she depleted the setting, the char
acters, the dialogue. With the Intensity of the 
present experience behind her, I suspect that 
she can apply her talent in some kind of 
writing other than newspaper work. She need 
not be mortally wounded by this disastrous 
beginning. 

The second fact is that Miss Cooke pro
gressed so fast in her profession that she did 
not learn its great traditions. She may have 
thought she had, but she ha.d not even be-
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gun. The traditional news reporter begins 
slowly under some cantankerous editor with 
high professional and grammatical ideals. 
One hobnobs with policemen and bartenders 
and mayors and congressional aspirants and 
learns painfully to distinguish between truth 
and fiction. One is knocked about by one's 
equally gifted colleagues and watches what 
happens when either blind ambition or ex
cessive drinking destroys a promising talent. 

Always there is the steafiy accumulation 
of standards: "I do not betray confidences." 
"I refuse to touch that kind of story." "I 
must have two confirmations of a statement 
like that." 

In my own case, one sentence lives with me 
still and guides my work: "If that stinker 
says it's TUesday, even money says it's Fri
day." 

It takes about a decade to make a good 
newsman. Miss Cooke graduated from the 
University of Toledo, not Vassar as she 
claimed, in 1976. In 1979, at the age of 25, 
she landed a job with the Post. In 1980, at 
the age of 26, she wrote her famous story 
about the 8-year-old black boy who shot 
heroin given him by the- man who lived with 
his mother. 

She had used charisma, unquestioned tal
ent and a fierce ambition to attain a position 
sought after by thousands, but she reached 
it without two essential attributes: A deep 
commitment to the historical traditions of 
her profession and an understanding of what 
makes a newspaper acceptable to its 
community. 

She had not paid her dues, and in a 
moment of crisis she was left without 
self-protection. 

THE MINORITIES 

When she came to Washington, it was not 
as mere Janet Cooke. Whether she admitted 
it or not, she came also as a representative 
of our two most important minorities: Pro
fessional women, and blacks. As a black 
woman with a pleasing personality, she was 
doubly valuable to the Post, which publishes 
in a city with a large black population, for 
she was what is known as a twofer. The man
agement could cite her twice in claiming 
that it did not practice discrimination, and 
the only person better to hire would have 
been a black female Puerto Rican. That 
could be called a hat trick, a phrase bor
rowed from sports indicating that one per
son covered three constituencies. 

It is possible, although the record shows 
no evidence of this, that the Post grabbed 
Miss Cooke as the solution to a problem, and 
that had she been an ordinary white male 
from the Missouri School of J oumalism she 
might have been investigated much more 
thoroughly. It is possible that her stories 
were handled with more tenderness than 
would otherwise have been the case. 

Those whom society nominates as symbols 
are obligated to perform doubly, because a 
poor exhibition will do double damage. If 
Gloria Steinem acts the fool tomorrow, all 
women will suffer. If Carl Rowan messes up 
his television program, all blacks are 
denigrated. 

The damage Miss Cooke has done to black 
and women reporters is incalculable, and she 
should have anticipated this when she wrote 
her fake story and allowed it to be nomi
nated for a Pulitzer. 

I am a Quaker, a graduate of Swarthmore 
College, a former naval officer, a former offi
cial of the Democratic Party, and a writer, 
and I am kept in line partly because I would 
be mortified if my poor behavior brought 
dishonor to those institutions which served 
me so generously. I must be watchful that 
my actions do not diminish them, because in 
this case we are all members of various 
minorities. 

CREDENTIALS 

The most curious aspect of this scandal is 
that the Post did not check Miss Cooke's 

credentials. Her record, with its shifts and 
contradictions, had to awaken suspicions, 
and when my wife read it to me as we drove 
north on the day the Pulitzers were an
nounced and I heard her history, I cried: 
"Watch that Sorbonne bit! Watch those four 
foreign languages!" 

Why was I so dubious? For two good rea
sons. In almost every institution in which I 
have worked, some misguided person has 
claimed university degrees he did not have, 
and I believe you could go to any campus in 
this country, if checks had been carelessly 
made, and find some professor using a spuri
ous degree. When someone says she has 
studied at the Sorbonne, warning whistles 
should toot. 

When I worked with the military police at 
one point, I found that when young men pose 
as officers, dressing up in bemedaled uni
forms to charm small-town girls, they usually 
claim to be Marine majors. Colonels or gen
erals would alert suspicions, while mere 
Army or Navy uniforms would lack glamour. 

With military-police imposters it's the Ma
rine major, with academics the Sorbonne. 

APPRENTICESHIP 

We should insist that young men and 
women serve proper apprenticeships, be
cause throughout history that is how stand
ards and traditions have been kept high. 

The number of attractive-looking young 
people posing as newsmen on television with 
never a shred of hard-news experience is 
shocking. The parade of people reporting to 
newspaper offices without any knowledge of 
English or of American history is appalling. 

Young people learn their professions, what
ever it may be, by studying the best work of 
their predecessors, and I shall never forget 
the delight with which I saw a great painting 
done by Giovanni Bellini which had been 
copied by his pupil Titian. Rubens had 
learned by copying Titian to see what his 
secrets were, and Delacroix had copied Ru
bens. Van Gogh did a marvelous adaptation 
of Delacrolx, so that we had five of our great
est, most distinctive painters, men of the 
most intense personal style and integrity, 
striving to learn what good artists of the 
past had accomplished. 

Recent requirements that a company must 
have a balanced staff should not be inter
preted as meaning that it must have an in
competent one or one ignorant of the great 
traditions. 

THE PULITZERS 

Suggestions have been made that reporters 
on a newspaper as important as the Wash
ington Post should not degrade themselves 
by competing for prizes. Nonsense. People 
with aspirations have always appreciated 
recognition from their peers, and I respect 
John Paul Jones who left the American fieet 
to serve in Russia's because the former would 
not promote him to admiral while the latter 
would. There are legitimate milestones in 
every profession, and it is not ignoble to 
mark them off. 

I feel especially involved in this case be
cause, as a young man, I won a Pulitzer. 

I did not aspire to it. I did not campaign 
for it. But when it arrived it remade my life, 
enabling me to do those things to which I 
did aspire. Without the Pulitzer, I might 
never have made it as a writer. With it, ex
cellent things became possible. 

I am worried about this debacle because it 
has befouled institutions that are important 
to me. I hope things can be worked out.e 

DAR_ SAYS "LET'S MAKE AMERICA 
GREAT AGAIN" 

e Mr. GOLDWATER. Mr. President, it 
is my great pleasure and honor today to 
submit for printing in the RECORD the 
final resolutions adopted and approved 

by the DAR, the Daughters of the Amer
ican Revolution, at the Society's 90th 
Continental Congress. The Congress was 
held in Washington, D.C., and just con
cluded this week on May 4. 

Mr. President, I applaud the ladies of 
this prestigious organization for their 
diligence, patriotism, and serious at
tention to matters that count to our 
people and Nation. The ladies have ad
dressed over 20 public issues and taken 
clear stands on each of them. 

I am especially pleased at the total 
support given by the DAR for President 
Reagan's economic recovery program, a 
topic of immediate interest in the Con
gress. 

Mr. President, in order that the entire 
Congress, and the many public. and pri
vate leaders and other citizens who 
regularly read our daily REcORD may see 
and know personally of the positions ap
proved by the DAR, I ask that the com
plete set of DAR resolutions for 1981 be 
printed in the REcoRD. 

The resolutions follow: 
REDEDICATION-LET'S MAKE AMERICA GREAT 

AGAIN 

At this time of our country's renewal, the 
miraculous sparing of our President's U1e 
and, wit.p the faith of our fathers, we re
dedicate ourselves to renewing this country's 
pride in its heritage, a sense of patriotism
heartfelt, with great depth and the educa
tion of our youth in our remarkable history, 
religious tenets and basic values, and, with 
it all, we rise as one body at this our 90th 
Continental Congress, with every fiber of 
our being and will, to defend our nation 
against every enemy within and without, 
bearing in our hearts toward each other 
faith, hope and love and among the Daugh
ters more than 208,000 strong, the greatest 
of these is Love. 

YORKTOWN BICENTENNIAL 

Whereas October 19, 1981 will mark the 
200th anniversary of the victory which as
sured the Nation's independence; and 

Whereas this is a time to remember with 
pride the leadership and heroism of the 
American forces, and the vital role played 
by our French ames; and 

Whereas General George Washington com
manded the combined French and American 
forces and planned the joint army-navy 
operation that achieved this momentous 
victory; and 

Whereas the French fleet under the com
mand of Admiral de Grasse answered the· 
urgent message of General Rochambeau and 
the French army divisions and achieved a 
major victory over the British in the crucial 
Battle of the Virginia Capes; and 

Whereas the struggles and sacrifices made 
by American patriots throughout the Revo
lutionary War culminated in the final vic
tory; and 

Whereas the Yorktown Bicentennial pro
vides the National Society Daughters of the 
American Revolution a unique opportunity 
to fulfill our historic objective Of perpetuat
ing the memory and spirit of the men and 
women who achieved American independ· 
ence; 

Resolved, That the National Society 
Daughters of the American Revolution com
memorate the Yorktown Bicentennial in such 
a manner as to rekindle love of country and 
devotion to the principles upon which our 
Nation was founded. 

VIETNAM VETERANS, POW/MIAS 

Whereas the recent hostage crlsls ln Iran 
received daily attention by the government 
and the media; and 
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Whereas the veterans of Vietnam feel be

trayed by a nation which has not recognized 
their sacrifices; and 

Whereas the several thousand United 
States prisoners of war from the Korean and 
Vietnam Wars stlll missing and unaccounted 
for have been grossly ignored and some have 
been reported enslaved in various parts of 
Southeast Asia; 

Resolved, That the individual members of 
the National Society Daughters of the Amer
ican Revolution insist that Vietnam veterans 
be accorded the same honor, respect and 
gratitude as all other veterans; and 

Resolved, That the individual members of 
the National Society Daughters of the Amer
ican Revolution insist that a full-scale in
vestigation be made into the fate of all 
United States' POW /MIAs stm unaccounted 
for, emphasizing that this is a Untied States 
Government responsib111ty due every service
man. 

REARMING AMERICA 

Whereas the United States Constitution 
charges the government with the responsi
bUity "to provide for the common defense;" 
and 

Whereas the United Stares has allowed its 
mmtary strength to fall dangerously behtna 
that of the Soviet Union through detente, 
technology sales, SALT, Helsinki, and other 
agreements, and through its unilateral dis
armament policy; and 

Whereas the Soviet Union has violated 
these agreements and has continued to build 
up its strategic and conventional warfare ca
pab111ties which are being used to support 
worldwide aggression to achieve its goal of 
world domination; 

ResolVed, That the National Society 
Daughters of the American Revolution urge 
the United States Government to: 

(1) terminate its present adherence to the 
SALT II Treaty, since it has not been rati
fied by the United States Senate· 

(2) accelerate m111tary technology research 
and development, and institute a crash pro
duction program to rearm the United 1-:-tates 
With modern weaponry and reduce the vul
nerability of our present defense system· 

(3) begin immediately the build-up or' tlle 
m111tary reserves and the National Guo.rd 
and equip them with adequate weapons; and 
provide incentives for the regular armed 
service personnel to remain in the service of 
their country; 

( 4) examine the feasib111ty of establish
ing a civllian defense comparable to that of 
the Soviet Union; 

(5) discontinue subsidizing communist 
regimes through social and foreign aid, 
trade, technology, and monetary loans; 

(6) reestablish and strengthen effective in
tell1gence capab111ties; and 
. (7) demonstrate the will and determina
tion to survive as a free and independent 
nation and a source of protection to the free 
world; 

Resolved, That the National Society 
Daughters of the American Revolution, as 
individuals, set an example for all American 
people and support the present administra
tion's efforts to rebuild the m11itary strength 
of the nation. 

SUPPORT FOR PROPOSED ECONOMIC RECOVERY 
PROGRAM 

Whereas the will of the people, demanding 
substantial reduction in federal government 
spending with a resultant return . of money 
and power to the several states as expressed 
1n the national election of 1980, is being 
distorted by loud protests of special interest 
groups that are featured in daily news re
ports; and 

Whereas the proposed economic recovery 
program will be accomplished only by the 
determination of every citizen to assume the 
necesary responsibility and discipline, de
manding fewer government hand-outs and 

social programs, and at the same time in
creasing productivity; and 

Whereas the federal election of 1980 pro
duced a clear mandate to Congress for adopt
ing the proposed economic recovery program 
which wlll cut taxes as well as spending, will 
reduce the size of the federal bureaucracy, 
and will be an important first step toward 
restoring the productive power and vibrancy 
of the economy; 

Resolved, That the National Society 
Daughters of the American Revolution, as 
individuals, support the expressed will of 
the electorate call1ng for the adoption of 
the proposed economic recovery program. 

UN AUTHORIZED INTELLIGENCE DISCLOSURE 

Whereas the safety of our country requires 
dependable intelligence gathering at home 
and abroad; and 

Whereas a number of writers for their own 
purposes have exposed the names of individ
ual agents, some of whom were subsequently 
murdered, and there continue to be "leaks" 
and unauthorized disclosures of sensitive 
intelligence information; and 

Whereas existing law is inadequate to derer 
or punish as criminals those who violate the 
trust invested in them; and 

Whereas various proposals have been in
troduced in Congress to prevent the unau
thorized disclosure of intelligence sources 
and methods; and 

Whereas, by law, the Director of the Cen
tral Inrelligence Agency is "responsible for 
protecting inrelligence sources and methods 
from unauthorized disclosure" but there is 
no law to make such disclosure a criminal 
offense. 

Resolved, That the National Society 
Daughters of the American Revolution, as 
individuals, urge the Congress to enact leg
islation making unauthorized disclosures of 
intelligence sources and methods a criminal 
offense. 

CONTINUED UNITED NATIONS ENCROACHMENT 

Whereas the participation of the United 
States in the United Nations has been detri
mental to the national defense of the coun
try and to its domestic and internal affairs; 
and 

Whereas under the United Nations Char
ter, the country's young servicemen have 
fought and died in a no-win war in Korea, 
injuring the nation's morale and causing 
America to lose the respect of other nations; 
and 

Whereas although American industry is 
dependent on numerous minerals foreign to 
the United States. many of which abound in 
the seabed, the United Nations Conference 
on Law of the Sea has prevented mining 
these minerals for over seven years; and 

Whereas, according to the United States 
Immigration and Naturalization Service. the 
United States refugee policy is in accord with 
"the United Nations Protocol relating to the 
Status of Refugees and Articles 2 through 24 
of the 1951 Geneva Convention," which guar
antees the right to asylum, welfare, public 
education, social security and more; and 

Whereas the United Nations Covenants on 
Human Rights do not contain the rights to 
jury trial or to private ownership of property, 
and the United Nations Genocide Convention 
would supersede constitutional protection of 
speech and administration of justice by al
lowing United States citizens to be tried 
abroad by an international tribunal; and 

Whereas the United Nations Charter for
bidding interference in domestic affairs is 
constantly violared, UNESCO seminars for 
teachers and educators were held, beginning 
in 1948 to plan textbooks promoting one 
world government or "international under
standing," weaning children from love of 
country to world citizenship through distor
tion and elimination of factual history 
courses, and plans were advanced for sex 

education which has undermined morals; 
and 

Whereas the United Nations Convention on 
the Elimination of Discrimination Against 
Women, adopted at the 1980 Copenhagen 
Conference on the Decade for Women, with 
a $5 mlllion United States grant, would, if 
ratified by the Unired States Senate, have the 
same effect as the proposed Equal Rights 
Amendment; 

Resolved, That the National Society Daugh
ters of the American Revolution study the 
United Nations Charter and Covenants to 
understand the consequences of their con
tinuing encroachment on United States poli
cies; alert the public to the dangers of ratify
ing United Nations covenants which would 
supersede the freedoms guaranteed by the 
United States Constitution, and, as individ
uals, contact elected representatives and urge 
them to terminate support for the United 
Nations. 
STRENGTHENING THE CRIMINAL JUSTICE SYSTEM 

Whereas vicious crimes are being commit
ted in all parts of the land against children, 
the elderly and citizens of all ages, occupa
tions and backgrounds, involving violence, 
mutilation and crimes committed to sustain 
the drug habits of addicts; and 

Whereas the search for justice is being 
twisted into a search for technical errors in 
the courts which favor the criminal and !ail 
to protect the victim; and 

Whereas plea bargaining and the parole 
system have been abused, suspended sen
tences and pretrial release are being used 
indiscriminately by judges returning crimi
nals to the streets to again attack the in
nocent; and 

Whereas the police are hamstrung by 
laws protecting criminals, often making the 
police officer liable to prosecution for having 
protected himself; and 

Whereas there is rising sentiment for re
instatement of the mandatory death penalty 
for such crimes as assassination, murder of 
law enforcement officers and public officials 
and for multiple homicides; and 

Whereas the criminal justice system ls so 
bogged down in its own inefficiency that 
cases cannot be handled expeditiously, often 
resulting in delays in months, sometimes of 
years; 

Resolved, That the National Society 
Daughters of the American Revolution rec
ommend the reinstatement of the manda
tory death penalty for crimes involving as
sassination, murder of law enforcement offi
cers and public officials, and for multiple 
murders; call for a stricter interpretation of 
sentence reduction, pretrial release and plea 
bargaining; for effective supervision over 
parole laws and indeterminate sentencing 
and cooperation by individuals in strength
ening local law enforcement agencies for the 
protection of the innocent. 

EL SALVADOR-NEXT COMMUNIST VICTIM? 

Whereas at"" the time of the 1962 missile 
crisis the Monroe Doctrine, in effect, was re
pealed when Castro was guaranteed that the 
United States would not interfere in Cuba: 
and the past administration cut economic 
and military aid to Latin American countries 
in half while the National Security Adviser 
urged normalization of relations with Cuba 
despite Castro's exportation of revolution to 
Africa, the Middle East and the Caribbean 
area; and 

Whereas the United States was in large 
measure responsible for the overthrow of 
General Somoza in Nicaragua, resulting in 
an entrenched despotic government which 
has declared its solidarity with communist 
North Korea and Afghanistan; and 

Whereas the present administration has 
released papers from guerrilla documents 
captured in El Salvador which reveal that 
Salvadoran guerrillas met several times with 
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leaders in Moscow and Cuba and that the 
Salvadoran Communist Party leader visited 
Vietnam, Czechoslovakia, Bulgaria, East 
Germany, Hungary and Ethiopia where he 
received commitments for nearly 800 tons of 
weapons and equipment; and · 

Whereas the news media is confusing the 
public about many of the killings in El Sal
vador and 1s raising the specter of "another 
Vietnam"-a war we were not permitted to 
win; and 

Whereas the brother of the El Salvadoran 
communist leader visited the United States 
in 1980 organizing the United States Com
mittee on Solidarity with the People of El 
Salvador (CISPES). a national network or
ganizing teach-ins, rallles and protests 
against United States policy in El Salvador, 
and the communist party newspaper, Dally 
World, has announced a CISPES backed 
march on the Pentagon for May 3rd; 

Resolved, That members of the National 
Society Daughters of the American Revolu
tion, as individuals, encourage the United 
states Government to continue to support El 
Salvador with economic aid and advisers. 
realizing that a communist victory in El Sal
vador would endanger all of Central America 
and Mexico, cause a potential refugee prob
lem, endanger strategic oil shipping lanes in 
the Caribbean and the Gulf of Mexico, and 
advance the final goal of world communist 
enslavement. 

NATIONAL STRATEGIC RESOURCES 

Whereas the federal government owns a 
vast land empire, which now totals approxi
mately 775 million acres located largely in 
western states which are rich in mineral re-
sources; and · · 

Whereas the United States is dependent 
on hostile or unstable governments for many 
of the strategic minerals essential to a strong 
industrial society and to national defense, 
and of the 62 basic materials stockpiled only 
21 are of sufficient quantity to meet national 
security requirements; and 

Whereas the exploration and development 
of both government-owned and privately
owned land has been severely limited by laws 
and regulations such as environmental im
pact statements and archaeological reports; 
and 

Whereas the present administration has 
moved to open wilderness areas for mineral 
and energy development, ensure federal ir
rigation water for certain "farmlands, sus
pend further national park acquisitions, ac
celerate offshore oil drlllings and down
grade the federal role in administering the 
1977 strip mining law-announcing that it 
will auction off 115 oil and gas exploration 
sites off the California coast which are esti
mated to contain 982 mlllion recoverable 
barrels of oil; 

Resolved, That the National Society 
Daughters of the American Revolution, as 
individuals, approve the repeal of laws and 
regulations which restrict the development 
of national strategic resources and limit the 
production of fuel and non-fuel minerals, 
and approve the present administration's 
pledge to implement Congressional intent 
for opening appropriate Federal Government 
owned land areas for mineral exploration 
and development and enforcing laws to re
store these lands to their original natural 
appearance and condition, and commend its 
declared intent of increasing domestic en
ergy and mineral production. 

FOREIGN AID----1981 

Whereas United States foreign policy has 
been controlled for decades by the Council 
on Foreign Relations and more recently the 
Trilateral Commission whose attitude has 
been consistently internationaUstic and one 
of tolerance and accommendation with com
munism, while at the same time undercut
ting the interests of our own country and of 
our proven friends; and 

Whereas through foreign aid the United 
States has built and strengthened commu
nism throughout the world, and through the 
transfer of strategic material and sophisti
cated technology is largely responsible for 
making the Soviet Union into the Super
power she is today; and 

Whereas the United States, in spite of the 
tragic results of years of aid and trade with 
the Soviet Union, has continued to appease 
communism by granting most-favored nation 
status to the Peoples Republic of China, and 
is presently reviewing on an individual case
by-case basis a policy which would allow 
shipment of Inllitary support equipment to 
the PRC's and 

Whereas foreign aid and trade has contrib
uted substantially to the United States na
tional debt thus fueling the fires of infla
tion, with most grants in aid and sales of 
technology financed by the United States 
Government through the Export-Import 
Bank, the World Bank and International 
Monetary Fund; and 

Whereas largely because of multi-billlon 
dollar gifts from Washington, foreign coun
tries have been able to establish industries 
which are now underselling our own; and 
despite our vast global assistance program 
there is a dangerous tendency toward neu
tralism among our allies; 

Resolved, That the National Society 
Daughters of the American Revolution, as in
dividuals, urge Congress to reassess our for
eign aid program whereby blllions of dollars 
are being channeled to countries whose poli
cies are totally inimical to the interests of 
the United States; and 

Resolved, That the National Society 
Daughters of the American Revolution, as in
dividuals, noting that even so-called "non
strategic" aid often has m111tary applications, 
call for a permanent halt to the sale of tech
nology and other aid to all communist coun
tries, terminate Federal loan guarantees, and 
urge support for the current administration's 
efforts to cut United States funding of the 
Export-Import Bank. 
SOUTH AFRICA-VITAL TO THE WESTERN WORLD 

Whereas the mineral resources of Sout 
Africa are indispensable to the economic 
well being and military preparedness of the 
United States and its allles; and 

Whereas South Africa occupies a strategic 
location astride the Cape Route which is of 
critical importance to the Western World 
with approximately 250 million tons of oil 
in 25,000 ships being shipped annually 
around the Cape of Good Hope, with 90% of 
thB oil going to Europe and the United 
States; and 

Whereas the Soviet Union has long recog
nized the importance of South Africa and its 
attempting to subvert that country into a 
Marxist state within the Soviet orbit, having 
already, with the m1litary assistance of its 
puppet Cuba, ma,de significant strides in in
stalling such regimes in Ethiopia, Angola, 
and Mozambique; and with Soviet intelli
gence operations being expanded in other 
areas of Africa where more than 1,000 KGB
types are operating and working in 35 Afri
can countries; and 

Whereas because o! United States comoli
ance with sanctions voted against South 
Africa by the United Nations, the Republic 
of South Africa has been deprived of many 
items of economic and m111tary importance, 
and United States shipping has been pre
vented from using the fac111ties of the fine 
harbor and maritime installations along the 
coast of South Africa, including its impor
tant Simonstown Naval Base; and 

Whereas South Africa has proved itself to 
be one of the staunchest allies of the United 
States in the global struggle against Soviet 
imperialism; and 

Whereas South Africa is . making steady 
progress in resolving its own domestic prob
lems, the majority of its black residents al-

l'eady enjoying a higher standard of living 
than that of many of the populations of 
other African countries; 

Resolved, That the National Society 
Daughters of the American Revolution, as 
individuals, be alerted to the vital impor
tance to the United States and the entire 
Western World that a more realistic United 
States policy be adopted toward the Repub
lic of South Africa which would include: 

( 1) termination of aJl sanctions against 
South Africa; 

(2) encouragement of United States in
vestment in and trade with South Africa; 
and 

(3) recognition of the importance of 
South Africa's opposition, militarily and eco
nomically, to Soviet pressures as constitut
ing a vital bulwark against Soviet expan
sionism on the African continent. 

PRESERVATION OJ' THE BIBLE 

Whereas the motto of the National So
ciety Daughters of the American Revolution 
is "God, Home, and Country" and the Bible 
historically has exerted a profound tn1lu
ence on the founding of America and the 
birth of our freedom; and 

Whereas feinlnists contend that the origi
nal, divinely inspired Holy Scriptures are 
biased against women; and such feminists 
are now demanding that the Bible be made 
sexually neutral by substitutions of neuter 
or feinlnine designations in the place of the 
original masculine words and phrases; and 

Whereas the Division of Education and 
Ministry of the National Council of Churches 
has undertaken to rewrite an "updated" ver
sion of the Bible to make it sexually neutral, 
removing the distinctive roles of male and 
female and embracing the doctrine of the 
Humanist Manifestos: and 

Whereas the suggested changes include 
opening the Lord's Prayer with "0 God, who 
is to us a true Parent," replacing the fa
miliar "Our Father ... " ; and 

Whereas such changes, deleting any refer
ence to man-woman, male-female and 
mother-father, would result in confusion of 
sexual roles, a breakdown of moral values, 
destruction of the faintly unit~ and affect 
the moral and spiritual well being of our 
children and grandchtldren; 

Resolved, That members of the National 
Society Daughters of the American Revolu
tion, as individuals, stand firm for the pres
ervation of Holy Scripture and strongly op
pose the writing of a "uni-sex Bible by 
feminists and those who would interject 
their godless ideology into the Word of God. 

REAFFIRMATIONS 

All past resolutions of the National So
ciety Daughters of the American Revolution 
are in effect unless rescinded. 

Resolved, That the following resolutions 
be reaffirmed: 

1. Tho Eleventh Hour (1980). 
That the National Society Daughters of 

the American Revolution alert themselves 
to the dangers of control by elitist groups 
including the Council on Foreign Relations 
and the Trllateralist Cominlssion and re
dedicate themselves to the task of learning 
and disseminating the full story of the pol
icies a.nd activities that have brought us to 
the Eleventh Hour, recognizing that an in
formed America wm demand a reversal of 
these policies which have steered our great 
Nation to the brink of disaster. 

2. Gun Control (1957, 1958, 1975). 
That the National Society Daughters of 

the American Revolution oppose any legis
lation which would require citizens of the 
United States of America to register pri
vately owned firearms which could be used 
to defend their homes and country should 
the need arise. 

3. Regional Government (1959, 1972, 1976). 
That the National Society Daughters of 

the American Revolution oppose Metropoll· 
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tan Area Government and all other Regional 
Government plans which would destroy the 
authority of local governments and tend to 
erase Town, City, County and even State 
boundaries. 

4. Women in Combat ( 1979) . 
That the National Society Daughters of 

the American Revolution applaud women 
volunteering for military service, oppose 
women being registered, and oppose women 
being placed in combat now or under a mili
tary draft. 

6. Biased News (1968). 
That the National Society Daughters of 

the American Revolution urge a reduction 
in federal regulation of television and ex
press concern for the preservation of honest 
unbiased news reporting. 

6. Busing (1972). 
That the National Society Daughters of 

the American Revolution oppose arbitrary 
busing of school children and urge that every 
effort be made to retain state and local con
trol of the educational system. 

7. Social Engineering In Education (1980) . 
That the National Society Daughters of the 

American Revolution alert the public to the 
teaching of humanism and socialism in the 
schools, undermining our traditional values 
and our form of government; call for a return 
to local control of education, and work for 
the establishment of procedures whereby 
parents can have a part in curriculum and 
textbook selection. 

8. Youth (1954, 1956). 
That the National Society Daughters of the 

American Revolution determine to develop 
in themselves and in their respective com
munities an increased and active awareness 
and training, in the home, in the school, and 
for leisure time activities, of the Youth of 
our Nation, that there may be steadily de
veloped in them a sense of the dignity of life 
and an unders-tanding of the importance of 
moral, civic and spiritual responsibility. 

9. Immigration and Illegal Aliens (1962, 
1953, 1960, 1961, 1962, 1964, 1965, 1972, 1975). 

That the National Society Daughters of the 
American Revolution recommend the imme
diate reduction of immigration, restoration 
of the quota system, strengthening of laws 
and penalties pertaining to illegal entry, and 
alert the public to the extent of the problem 
of illegal immigration and to the lack of 
funds for adequate personnel to apprehend 
and deport these 1llegal aliens. 

10. Terrorism (1977, 1980). 
That the National Society Daughters of 

the American Revolution urge the United 
States Government either to close endan
gered American embassie& or to take steps 
to insure the protection of United States 
diplomatic personnel and property and 
American Citizens residing or traveling in 
foreign countries and to enforce sanctions 
against countries condoning such ·blatant 
violation of International Law. 

11. Red Ink. Spending/National Debt 
(1975). 

That the National Society Daughters of 
the American Revolution petition the Con
gress of the United States of America. to as
sume its Constitutional obligation as care
taker of a. balanced budget and a sound 
money supply and to: 

( 1) balance the Federal Budget; 
(2) inactivate the Federal Reserve System; 
(3) make Federal Reserve money now in 

circulation redeemable in gold; 
(4) adjust corporate taxes downward to 

provide production growth and consequent 
employment growth and remind the United 
States citizen that deficit spending, far from 
providing a. lasting security, will only gen
erate a ruinous debt for our posterity. 

12. Commemorating the Battle of Saratoga 
as the Turning Point in the War Making 
Yorktown Possible (1924). 

That the Daughters of the American 
Revolution in Continental Congress assem
bled express their endorsement of the na-

tiona! movement being undertaken to con
vert these sacred and historic grounds into a. 
national park worthy of the great Republic 
which is the result of sacrifices made there 
by American patriots.e 

REAGANVIRONMENTALISM 

• Mr. LEVIN. Mr. President, in our con
sideration of the President's budget pro
posals, too often we fail to focus on the 
policy implications of these cuts. 

Recently the New York Times pub
lished an article by Mr. John Oakes that 
spells out some of the environmental im
plications of the Reagan budget. 

Through the seventies, the Congress 
passed legislation consistent with grow
ing public concern over pollution, en
vironmental degradation, and wise re
source management. Mr. Oakes suggests 
that under the guise of budgetary con
straints, the spirit-if not the letter-of 
these laws is being broken. Mr. Oakes' 
point is well taken and I ask that the 
article be printed in the RECORD. 

The artide follows: 
REAGANVIRONMENTALISM 

(By John B. Dakes) 
Under cover of the buzz words "conserva

tism" and "budget-cutting," President Rea
gan is pushing ahead with natural-resource 
policies that are radical, inflationary, eco
nomically unsound and environmentally de
grading. 

These policies are precursors of the most 
profligate squandering of America's publicly 
owned natural resources since -Teapot Dome. 
But unlike Teapot Dome, this time it would 
be within the law-and irretrievable. 

"We will use the budget system to be the 
excuse to make major policy decisions," ex
claims James G. Watt, the extremist ideo
logue who is Secretary of the Interior. A fa
natical believer in the maximum develop
ment of resources in even the most protected 
of public lands, he advocates an "aggressive 
program with the private entrepreneurs who 
are willing to invest and manage resources" 
in the national parks. "We're in a hurry and 
we're willlng to take risks," he boasts. 

The implications of the Reagan-Watt en
vironmental budget are clear. They have 
little to do with saving money. They are de
signed to cripple Congressionally ordained 
natural-resource, environmental, and pub
lic-health programs that may interfere with 
maximum development. 

The job has already been started with Mr. 
Reagan's radical step in appointing develop
ment-minded anti-environmentalists to al
most every major environmental post. 
Among the more outrageous appointments, 
full of conflicts of interest, are those of 
Robert F. Burford, a Colorado cattleman 
and former legislator, to head the Bureau of 
Land Management, which controls grazing 
rights on Federal rangeland; his Co!orado 
friend Anne M. Gorsuch, who has no discern
ible qualifications for her highly technical 
post as Environmental Protection Admin
istrator; James R. Harris of :.rndiana, an op
ponent of strip-mine regulations (from 
which he has personally profited), to head 
the Office of Surface Mining; and John B. 
Crowell, former general counsel of the Louis
lana-Pacific timber company, to be the as
sistant secretary of agriculture In charge of 
the national forests on which Louisiana
Pacific (among others) depends for federally 
s'.lbs1d1zed timber cuts. 

President Reagan's 1982 budget would fin
ish the job. Tn the next fiscal year, it would 
block virtually all further acquisition of 
ecologically significant land for public pres
ervation-at a saving of $300 mlllion. These 
lands would almost certalntly have to be 

acquired for the same purposes at some fu
ture date (if •they were not clear-cut or paved 
over by that time)-and at infinitely greater 
cost. 

Programs to help states curb the irreversi
ble loss of coastal wetlands and to plan ra
tionally for coastal development are to be 
all but destroyed, to "save" $35 million
and at a future cost of hundreds of mlllions 
in damage to fisheries, protective dunes, and 
recreation areas. Habitat preservation, en
dangered-species protection, wlldlife ref
uges-all would be skeletonized. 

Funds for inspection and enforcement of 
strip-mining regulations are to be cut by 
44 percent, obviously to make them as inef
fective as possible. Vital public-health re
search programs (in such areas as airborne 
contaminants), the handling of uncontrolled 
hazardous wastes, the protection of water 
quality against industrial toxic pollutants
all are to ·be phased down or out. The Council 
on Environmental Quality, nerve center a! 
environmental concerns at the White House 
level, would-not surprisingly-be reduced 
to total 'impotence with a two-thirds cut in 
its budget. 

Energy conservation programs would great
ly lessen future needs for imported oil. They 
are to be cut by 75 percent. A Congressional
ly authorized bank to promote residential, 
commercial, and agricultural energy conser
vation is to be abolished before it begins. 

The supreme cynicism of the Reagan pro
gram 'is that the President could achieve
and even surpass-his worthy budget-cutting 
goals without declaring war on energy con
servation, on the nation's natural resources, 
and on the environment. He has deliberately 
failed to make serious reductions in the most 
inflationary and uneconomic of the pork-bar
rel projects that dot the South and West 
at a cost of billions of dollars to the· tax
payer. At least $600 million for such projects 
could and should be cut out of the Reagan 
budget for 1982 alone. If this were done, 1-t 
would more than compensate for restoring 
many of the environmentally protective pro
grams now marked for. devastation. 

The purposeful refusal to cut the budget 
in ways less harmful to the environment 
and less contemptuous of energy conserva
tion makes a sham of Mr. Reagan's "econo
mizing" pretentions. His proposed budget
along with many of his major appoint
ments-is a V'icious and radical assault on 
America's painfully constructed environmen
tal-protection system. 

Will Congress and the American people 
please wake up?e 

A SALUTE TO THE POULTRY AND 
EGG INDUSTRY 

• Mr. HELMS. Mr. President, April was· 
Poultry and Egg Month in North Caro
lina and it was a period during which 
many of us expressed our pride in our 
State's largest food industry. 

It was also an occasion for both con
sumers and producers to celebrate, for 
no sector has made greater contributions 
to the fight against food price inflation 
than our efficient poultry industry. It was 
pointed out by a North Carolina State 
University specialist that in 1980 con
sumers were buying greater quantities of 
poultry at lower real prices than 10 years 
ago. 

North Carolina is a leader in this 
highly efficient and productive industry. 
Our State ranks second in the Nation in 
turkey production, fourth in broiler pro
duction, and fifth in egg production. The 
poultry industry alone contributed over 
three-fourths of a billion dollars in farm 
income to the economy of our State last 
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year, an increase of 238 percent from 10 
years ago. 

The 1980 production of commercial 
broilers, turkeys, and table eggs in North 
Carolina was sufficient to supply the 
needs of the State's 5.8 million people, 
as well as the needs of more than 43 mil
lion out-of-State consumers. There was 
good reason for the popularity of these 
products even beyond their high quality 
and nutritional value. When expressed in 
constant dollars with the 1967 Consumer 
Price Index as the base, retail prices for 
these products have actually decreased. 

In short, Mr. President, the advance
ments and achievements of the North 
Carolina poultry industry are endless. 
such accomplishments have come about 
due to strong leadership among poultry
men, which has brought North Carolina's 
poultry industry to its present position 
of national prominence. Suffice it to say, 
however, that our poultry industry has 
been a marvelous success story for pro
ducer and consumer alike. I am very 
proud of all the men and women asso
ciated with it.e 

PRODUCTIVITY AND QUALITY IM
PROVEMENTS OF THE WESTING
HOUSE ELECTRIC CORP. 

• Mr. HEINZ. Mr. President, at a time 
when our economy is facing serious 
problems, and the overall productivity of 
our Nation's private business sector has 
declined for 3 consecutive years, the 
Westinghouse Electric Corp., stands out 
as one of the finest examples of substan
tial accomplishments in the area of pro
ductivity improvement. 

On April 27, Thomas J. Murrin, presi
dent of Westinghouse Electric Corpora
tion's Public Systems Co., received the 
American Productivity Center's Produc
tivity Leadership Award. 

The honor is the Nation's highest rec
ognized award for productivity leader
ship. In announcing Mr. Murrin's award, 
the center cited his personal commit
ment to raising productivity in Westing
house and in promoting productivity im
provement in the private and govern
ment sectors. 

Westinghouse's comprehensive pro
ductivity improvement includes the use 
of a multimillion-dollar seed fund to fi
nance innovative productivity ideas; the 
formation of more than 600 quality cir
cles which involve plant workers in pro
ductivity and quality improvement; the 
implementation of new technology in 
both the factory and the office; and the 
extensive use of videotape communica
tions to create an understanding of the 
importance of productivity improvement 
with all levels of employees. Westing
house has also sponsored trade union 
and management trips to Japan to visit 
industry and labor groups in that highly 
productive country. 

The long-range productivity improve
ment program should help enable the 
Westinghouse Electric Corp., to compete 
effectively with its foreign competition 
in the years ahead. It is this kind of cor
porate thinking that will provide job se
curity for thousands of employees and 
strength for our Nation's economy. 

If this kind of corporate effort had 
been made by more companies some 
years ago, the health of many industries 
and the Nation's economy would be in 
much better condition today. It is my 
hope that more of our Nation's corpo
rate leaders follow the example of West
inghouse.• 

PENNY-WISE AND POUND-FOOLISH 
e Mr. HUDDLESTON. Mr. President, in 
recent testimony before the Senate Ap
propriations Subcommittee on State, 
Justice, Commerce, and the Judiciary, 
the Executive Director of the Federation 
for American Immigration Reform, Mr. 
Roger Conner, made a compelling argu
ment against cutting the strength of the 
Immigration and Naturalization Service. 

INS is scheduled to absorb 40 percent 
of all personnel cuts to be made in the 
Department of Justice. Mr. Conner 
stated in his testimony that: 

At a time when immigration and pressures 
to immigrate to the United States have never 
been greater, it is folly to further emasculate 
an already crippled law enforcement and 
border defense agency. 

Immigration to this country, counting 
both legal and illegal immigrants, is at the 
highest level in our history. Estimates of il
legal immigration are rising steadily, and the 
stock of resident illegal immigrants has risen 
steadily from the 3.5 to 6 million that de
mographerS' from the Bureau of the Census 
estimated lived here in the mid-1970's. And 
the workload of the INS has never been 
greater. More than a quarter of a billion 
border crossings will be made this year. 

I agree completely that such a reduc
tion for INS is "penny-wise and pound
foolish." In order to save $8.2 million, 
the administration is willing to open our 
borders to hundreds of thousands more 
illegal alien workers who will compete 
with 8 million unemployed Americans for 
jobs. Since the Congressional Budget 
Office states that every 1 percentage 
point increase in unemployment costs 
the Federal Government $29 billion each 
year, it will not take very long for the in
creased flow of illegal alien workers to 
result in a complete o:ffset of the $8.2 
million "paper" reduction in spending. 

I ask that Mr. Conner's remarks be 
printed in the RECORD. 

The remarks follow: 
STATEMENT OF MR. ROGER CONNER 

The Federation for American Immigration 
Reform (FAIR) opposes the proposals of the 
Office of Management and Budget to make 
the largest single budget cut within the De
partment of Justice in the Immigration and 
Naturalization Service. At a time when im
migration and pressures to immigrate to the 
United States have never been greater, it is 
folly to further emasculate an already crip
pled law enforcement and border defense 
agency. We belleve that such cuts are incon
sistent with the Reagan Administration aim 
of economy in government, and we belleve 
that such cuts are penny wise and pound 
foollsh for the United States as a sovereign 
nation. 

The INS is scheduled to absorb 40 % of all 
personnel cuts to be made in the Department 
of Justice, to lose 1,355 full-time positions, 
for a hoped-for savings of $8.2 mllllon. Yet 
this reduction follows years of understanding 
for the INS, and years of refusals by the 
Office of Management and Budget to carry 
out Congress' wishes with regard to INS staff
ing. In each of the past four years, Congress 

has authorized and appropriated more money 
than the OMB has ~een fit to spend, yet no 
recision or deferral message has ever been 
onerea by Ol'vJ.B to congress, no explanauon 
has ever been given for this defiance of Con
gressional mandates. Just last year, for ex
ample, this Committee voted $4.9 m1llion 
more for the Border Patrol than requested by 
the OMB; the House of Representatives voted 
for $23 m1llion more. Yet no additional per
sonnel were hired. 

Added to this chronic failure to obey Con
gress and this consistent effort to destroy the 
lNS's effectiveness, now we find that most 
of the proposed c1.1ts within the INS are to 
come from its vital law enforcement func
tions. Attorney General W111iam French 
Smith suggested that the Border Patrol is 
not being cut. He said it is being main
tained at the same level as before. But this 
is the same thing that was said last year 
by Attorney General Civlletti, and before him 
by Attorney General Bell. The Border Patrol 
has consistently received Congressional sup
port for personnel increases, as it did last 
year with the final appropriations to fund 
160 positions that OMB sought to ellminate. 
Yet those positions were never filled-in Act
ing Commissioner David Crosland's words, 
"Because we would have had to fire them 
soon after we brought them on board . . . 
there wasn't enough money." Continuation 
of seriously deficient personnel levels is not 
maintenance of the Border Patrol; it is con
tinued abdication of a vital area of national 
sovereignty and integrity. 

Attorney General Smith, addressing the 
House Judiciary Committee when he first 
announced the INS cuts, said that the cuts 
were being made only in the least efficient 
areas of the INS, the "fat." The "fat" Mr. 
Smith referred to was the enforcement posi
tions which involved apprehending 1llegal 
immigrants at ports of entry and in the in
terior of the United States. There is no fat in 
those areas, Mr. Ohairman. Ever since 1977, 
the Border Patrol and INS internal investiga
tors made over one million apprehensions of 
1llegal immigrants each year. In 1980, that 
total fell under a mill1on. It fell not because 
illegal immigration was slackening-it was 
stlll rising, and at an alarming rate. It fell 
largely because the Border Patrol rand the 
internal investigators had been working at 
the absolute llmits of their capacity, and the 
crises of the Cuban flotilla, the Iranian stu
dents, and the Haitian entrants meant that 
they were stretched beyond their capacity. 
For every officer sent to Florida to process 
Cuban entrants for every investigator trying 
to locate Iranian students, additional thou
sands of 1Ilegal immigrants came to the 
United States, additional hundreds of 1llegal 
immigrants continued to work within our 
borders. 

In the proposed budget, criminal investi
gators, those who apprehend lllegal immi
grants within the United States and who 
perform background investigations for appli
cants for naturalization, will be cut from the 
1200 of just three yearc; ago and 900 today to 
548 in FY 1982. This "fat" cutting may save 
$7 million next year. But, 1t the apprehen
sions of 1llegal immigrants by internal in
vestigators are similarly reduced by 40 per
cent from today's levels, another 68,800 11legal 
immigrants will not be apprehended next 
year, costing the Treasury hundreds of mil
llons of dollars next year in higher costs for 
benefits for displaced and unemployed Ameri
oan workers. 

These propo'led cuts come at the worst pos
sible time for the INS. The pressure for aliens 
to immigrate to the United States have never 
been higher. Hunger, indeed famine, stalks 
much of the less-developed world. The brain
drain of professionals from third-world coun
tries has expanded to include sk1lled laborers, 
mechanics, machinists. and other technical 
workers needed desperately by developing na
tions. Sixteen m1llion refugees have been dis-
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placed across the globe, and the Worldwatch 
Institute predicted just last month that the 
1980's w111 be the decade of the refugee, as 
refugee populations swell each year. 

Immigration to this country, counting 
both legal and 1llegal immigrants, is at the 
highest level in our history. Estimates of 
1llegal immigration are rising steadily and 
the stock of resident illegal immigmnts has 
risen steadily from the 3.5 to 6 million that 
demographers from the Bureau of the Census 
estimated lived here in the mid-1970's. And 
the workload of the INS has never been 
greater. More than a quarter of a bUlion 
border crossings will be made this year. 

Drastic cuts in the INS wm have a tre
mendous effeot O'Il the agency's ab1Uty to 
de·al wi-th these enormous and growing pres
sure. The cut in investig·ators will mean 
fewer 1llegalimm1grants appr~hended within 
the Un~ted Sta.tes and longer delays for 
those ·applying for natura.limtion. The re
duction in INS inspectors-at a time when 
air traffi.c has never been heavier, means 
longer waits !or passengers and a greater 
burden on customs and other agents Sit ports 
of entry. The so-oa.lled maintenance of the 
Border Patrol is actually a continuatiO'Il of 
a very dangerous situation in which too few 
officers are ·facing overwhelmJ.ng numbers 
of determined border crossers. The potential 
o! danger in sudh a situa.tion can be illus
trated by the facl that inore tha.n half the 
officers a.t the Border Patrol's busiest sector 
( ChuJa Vista, near San Diego and Tijuana, 
Mextco) suffered injuries in the line of duty 
:ilast year. CeNadn areas of t.ha t sector a.re 
simply not patrolled because they are too 
dangerous to patrol wlth the few officers 
available, and patrol vehicles h-ave been 
armored to provide necessary protection for 
the officers. 

Last year, we had a us!ll!ul demonstration 
of wha.t a dra.stic cut in resources or avail
ab111ty of INS law enforeement personnel and 
resources could mean in terms of incre·ased 
illeg·al 1mmigr.ation. Last summer, in the 
Soutlhern region, the Border Patrol ran out 
of ga.soUne. The unexpected drain on INS 
funds of the Iranian crisis meant that the 
Border Patrol ran out of money to run its 
patrol vehicles along the border. Despite 
offici•al denials of any serious problem, nu
merous eyewitness a.nd newspa.per reports 
noted a dra.ma.tic in•ocea.se in lllegal immi
gration during tha.t period. We know of in
stances in whi-ch the Border Patrol was in
formed o! huge semJ.-traclor-tra.ilers filled 
w!Jth hundreds of 1llegal immigra.Illts being 
smuggled across the border-and was una.ble 
to respond to the tip because officers didn't 
have the gas to drive to the border. Appre
hensions in some regions dropped almost 90 
percent from the same month the year be
fore. Meanwhile, INS inspectors, hampered 
by the Carter Administration's fear of anger
ing Iran, allowed Iranian nationals to enter 
the U.S. despite finding explicit terrorist 
manuals in their luggage. The New York 
Times reported that the inspectors were told 
to let any Iranian into the country. And, o! 
course, there were not enough INS internal 
invest-igators to follow up on ·those who were 
suspected of being terrorists. 

The INS is ba.sl.cally an enforeement agen
cy; its job is to protect ·the United States 
and her people by enfol'oing the immigra
tion laws. Yet the proposed cu:ts in the 
budget will affect most o! those enforcement 
activities, and will affect least those INS 
•a.ct1vl-ties which · provide benefits to allens. 
We feel that the provision of benefits is 1m-· 
por:tant, but that the protection of American 
sovereignty a.nd of Americans is even more 
important. 

If these cuts are made, it is unquestion
able that we will have more illegal immi
grants in this country. If we have more 
illegal immtgran ts, federal costs will increase 
by many times the paltry saving made by 

cutting the INS. In late 1978, the Congres
sional Budget Office estimated that each un
employed American costs the Federal treas
ury $7,000 a year, not counting public service 
jobs costs. In 1979, INS enforcement officials 
apprehended more than 1 million illegal im
migrants, 172,000 of them in the interior of 
the country. If only 55,000 of those appre
hended illegal immigrants were replaced by 
unemployed Americans, the entire cost of 
the INS budget was returned to the Treasury. 

Incidentally, these jobs were jobs that 
Americans would take. An INS survey last 
year in Los Angeles found that the average 
salary of apprehended illegal immigrants was 
$5 .25 an hour. Twenty thousand people lined 
up for minimum wage jobs with the Social 
Security Administration in Baltimore, and 75 
jobs opened by the apprehensions o! 1llegal 
immigrant workers in a suburban Chicago 
foundry were filled within a day. And Acting 
Commissioner Crosland told the House Im
migration Subcommittee that, in a survey 
done last year, 90 percent of the complaints 
phoned to the INS in Los Angeles were from 
Hispanic Americans who had been displaced 
from jobs. 

Nor are unemployment costs the only pen
alty the Treasury pays for illegal immigra
tion. The General Accounting Office issued 
a report on March 15 which found that "there 
were substanti-al numters of illegal aliens 
in federally assisted housing projects," in 
some places occupying as much as 36 percent 
of all subsidized housing units. And costs for 
illegal immigration permeate state and local 
budgets as well. The state of Texas found 
that it would cost as much as $400 million 
a year for it to comply with a court order to 
provide a free education to 1llegalimmigrant 
children. And Los Angeles County is suing 
the Federal Government for $89 million in 
unreimbursed medical costs for illegal immi
grants in FY 1978. 

Perhaps as a result of all of these factors, 
the proposed cuts in the INS budget do not 
enjoy significant support !rom any quarter. 
The Attorney General and Acting Commis
sioner were both given chllly receptions from 
the committees before which they appeared 
to defend these cuts. Attorney General Smith 
told the House Judiciary Committee that he 
would reconsider the INS budget as soon as 
he had considered the report of the Select 
Commission on Immigration and Refugee 
Policy. 

The Select Commission, as you are aware, 
has recommended substantial increases in 
the law enforcement activities of the INS. 
Several bllls have been introduced in both 
houses of Congress to bols·~er the INS. Among 
these bills is Senator Huddleston's Immigra
tion and National Security Act of 1981, s. 776, 
among whose sponsors are several members 
of the Appropriations Committee, including 
Senators Cochran, HolUngs, Chiles, Johnston, 
and Sasser. S. 776 calls for an increase in the 
Border Patrol to 6,000 officers, an increase of 
several hundred criminal investigators, and 
for modernized equipment for the Patrol and 
INS. The blll also includes a provision which 
institutes user fees and other charges for 
immigration services which will provide an 
estimated several hundred million dollars a 
year in additional revenues to offset any ad
ditional costs the new programs might incur. 
FAm wholeheartedly supports S. 776, and 
suggests that user fees are an appropriate 
alternative to a budget cut for the INS. 

Cuts such as are proposed here by the OMB 
do not serve the ends articulated for the 
President's economic recovery program. The 
President is not asking for simple across-the
board slashes of all spendtng. He has said 
that he wants reductions in s:pending which 
reduce overgrown government, unnecessary 
and ineffective government agencies. Since 
cutting the INS wlllinevitably increase other 
government spending, such proposals are in
consistent with an overall recovery package. 

The question then remains, why were these 

cuts proposed? Why is the INS, which was 
only 18 percent of the Justice Department 
Budget last year, being asked to absorb 44 
percent of all cuts in Justice's budget? While 
we are not completely certain, we believe that 
the INS budget cuts are a continuation o! 
the policy which held sway for so long under 
the Carter Administration, which was not re
versed by senior officials in the Reagan Ad
ministration because of the complexity and 
unfam111arity of the area of immigration. For 
several years, the Office of Management and 
Budget has been making a concerted effort 
to combine the border enforcement programs 
of the INS with those of the Customs Service. 
While this may be a worthwhile effort, and 
we make no judgment on it at this time, it 
is Congress which should make the determi
nation of whether this should be done; it is 
not for the OMB to decide through the budg
etary process. Therefore, we oppose any such 
effort by the OMB to qJ.andate a consolidation 
of the two agencies through the use of the 
budget, and we hope this committee will not 
bow to pressure from the OMB to do so. 

We hope that this Committee wlll provide 
a realistic funding level for the INS. At a 
minimum, no decrease in personnel and 
funding is necessary, for all the !at which 
ever may have existed in the INS disappeared 
long ago with the sta.rtllng rise in legal and 
lllegal immigration throughout the 1960's 
and 1970's. we hope that this Committee will 
impress upon the OMB the seriousness of its 
desire that all funded positions for the INS 
and Border Patrol be filled. We hope that this 
Committee will not allow the INS to de
teriorate even faster. 

The most effective action by this Commit
tee would be to increase INS funding by $37.8 
million over current pollcy levels. These 
funds would be used to provide 350 Border 
Patrol officers, 400 criminal investigators, and 
their required equipment. This level is still 
much below that required for truly effective 
guarding of American borders; the Border 
Patrol Supervisors Association estimated in 
1980 that they would need 3,000 new officers 
to deter or apprehend 90 to 95 percent of all 
illegal border crossings. But it represents a 
manageable increase in resources commen
surate with both the rising workload of the 
agency a.nd its feeble administration struc
ture. May I remind you, last year the House 
voted oveTwhelmingly to provide $23 million 
more than the current levels for additional 
Border Patrol and internal enforcement 
officials. 

Mr. Chairman, we a-ppreciate the opportu
nity to present the views of the Federation 
for American Immigration Reform (FAIR) 
to the Committee. I would be happy to an
swer any questions you may have at this 
time .• 

SEN1\ TOR THURMOND SPEAKS ON 
AMERICAN DEFENSE PREPARED
NESS 

e Mr. GOLDWATER. Mr. President, our 
distinguished colleague, Senator STROM 
THUR".!OND, of South Carolina, who is as 
acutely aware of our defense needs as any 
Member of the Senate, addressed the 
American Defense Preparedness Associ
ation on April 30 at their gathering here 
in Washington. 

In the address, he discussed thoroughly 
what we mean by preparedness, the fact 
that our Nation is unprepared; and then, 
in his complete way, he presented a blue
print for the action we need to correct 
our shortcomings. 

This is an address that our colleagues 
should read and it should be observed 
by editors who depend upon the 
RECORD ac_ross this country. 
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I ask that it be printed in the REcORD. 
The speech follows: 
ADDRESS BY SENATOR STROM THURMOND 

Father Mowrey, General Miley, Mr. Hobel-
mann, Officers of the washington Chapter, 
Distinguished Recipients of the Codd, Cro
zier and Knowles Awards, Members and 
Guests of the Association: 

As I come before you this afternoon, there 
is widespread concern about the capacity of 
our Nation's industrial base to respond to 
the hardware needs of our armed forces, 
either in peacetime or in an emergency situ
ation which would call for accelerated pro
duction. 

Also, there is concern, 1f not outright 
alarm, in many quarters about our reliance 
on vulnerable or unreliable foreign sources 
for strategic materials, and the state of our 
National Stockpile of these critically-needed 
materials. 

Today I wlll give you my views on the way 
things are In these areas, the way I think 
they should be, and my suggestions as to 
what could be done to correct this situation. 
I do so with a great deal of hum111ty, because 
I understand and respect the leadership role 
your Association has played in the cause of 
Preparedness since 1919. 

THE MEANING OF PREPAREDNESS 

We must maintain a high preparedness 
level through a strong defense industrial base 
and a full, balanced stockpile of strategic 
materials to meet the peacetime requirements 
of our Armed Forces in an efficient, timely 
and economical manner. Preparedness as
sures that the industrial base, and· the stock
pile, possess a surge capacity for a variety of 
emergency situations short of war. Prepared
ness gives us a running start on mob111zation, 
should that ever become necessary again. 

Preparedness ls also a. great national asset, 
especially in these troubled times. Prepared
ness, as your Executive Director, General 
Miley, has pointed out, would enable us to 
promptly equip and deploy a Rapid Deploy
ment Force with Its prepositioned reserves. 
It would also permit us to modernize the 
m111tary equipment of our allies or furnish 
military supplles to friendly nations engaged 
in war. 

OUR NATION UNPREPABED 

Unfortunately, moat any fair survey would 
have to conclude that under these defini
tions we are far from prepared. Most defense 
programs today do not operate even close 
to economical production rates. Productivity 
in the defense sector has been lagging both 
u.s. manufacturing as a whole, and that of 
other nations. Lead times have increased 
tremendously ln the last 3 years, resulting 
in delayed dellveries and higher costs. 

Our subccntractor and supplier base has 
eroded to almost subcritical levels, and our 
defense industry has llttle or no capacity to 
surge production in the short term. Severe 
shortages of engineers, technicians and 
skilled blue-collar workers are continuing, 
and current training and education pro
grams are not solving the problem. Faclllties 
are aging, and the government-owned ma
chine-tool base is obsolete, yet current tax 
and profit policies discourage capital invest
ment. 

Furthermore, the United States does not 
have an effective non-fuel minerals policy. 
Our dependence on foreign sources for stra
tegic materials, and also for many parts and 
components, has reached dangerous levels. 
The continued ava1lab111ty of critical mate
rials Is jeopardized by this dependence on 
overseas sources and threatened by the In
terdictive capacity of the Soviet blue-water 
navy. 

The National Stockplle has serious short
ages and imbalances, and each year the War 
Reserve Material shortfall ls just extended 
another year into the future. 

How did this altua.tlon develop? 

We could point the finger at the Pentagon 
for its lack of pollcy, its procurement prac
tices, and its Infatuation with overly com
plex weaponry. We could blame the industry 
for pursuing profit 1n the more lucrative 
and predictable commercial marketplace, or 
past Administrations and Congresses for un
derfunding the defense industry Into un
preparedness. We could even look ultimately 
to lack of public support, for, lacking na
tional leadership, it wa.s weakened by Viet
nam and our failure to recognize the true 
nature of the Soviet threat. 

A BLUEPRINT FOR ACTION 

But times have changed. The conscience, 
awareness, and determination of our people 
are changing. Rather than looking back
ward to see who is to blame, we shoula. 
look to the future, and develop a blueprint 
for action to reverse this situation and put 
us back on the road to greatness again. 

Our defense industrial base should once 
again consist of warm, modern production 
lines for each principal and secondary item 
which the Services Identify as critical in 
emergency situations. Prime and subcon
tractors should once more be fully toolea. 
and staffed for at least a one-shift opera
tion. For each item, there should also be 
an adequate inventory of critical and long
lead-time components. This base should re
gain, in addition, the ab111ty to surge to two 
or even three shifts in a relatively short 
time. 

THE CASE FOR MULTI-YEAR PROCUREMENT 

I believe if we restore defense spending to 
adequate levels, industry will, to a large a.e
gree, rebuild Its own base. But more money 
for procurement is not enough. We must see 
to It that we spend It wisely. Firat and fore
most, we must go to multi-year procurement 
funding. The cost of our present, one-year 
method is simply too great. Industry at all 
levels hesitates to make capital investments 
funded for only one year, and both business 
and government planning are defeated by 
this practice. Multi-year funding offers dra
matic benefits in defense programming sta
b111ty. It would enable contractors to plan 
production and tooling more efficiently. They 
could achieve significant economies by buy
Ing materials and components In larger 
quantities. That would bring down the unit 
cost of a weapon system or equipment Item. 

General Alton Slay, former commander of 
the Air Force Systems Command, estimated 
that multi-year procurement would enable 
the Department of Defense to routinely save 
between 10 and 30 percent of the contract 
price on acquisitions. Savings of that kina. 
can go a long way toward offsetting the in
creased expense of high technology defense 
systems. 

Multi-year procurement Is not new, by any 
means. Many of us remember how effectively 
it was used during World War II for large 
buys of such Items as tactical vehicles.and 
radios. The benefits were fantastic. We had 
tremendous competition. We had deliveries 
on time. We had fair prices. 
OTHER MEANS OF RESTORING OUR INDUSTRIAL 

BASE 

Next, we must encourage investment in 
more modern plants and equipment. We can 
enact legislation accelerating depreciation, 
Increasing depletion allowances and tax 
credits, and enabling industry to float more 
twx-exempt bonds. 

We can insist on stricter enforcement of 
existing statutes against dumped and sub
sidized imports. We can relax restrictive and 
costly EPA and OSHA regulations. We can 
amend the anti-trust laws to permit joint 
ventures to pool resources to assume greater 
risks and meet foreign competition. 

With regard to preparedness in strategic 
materials, we must strive to approach self
sufficiency. This means more dependence on 
the natural resources within our own bor-

ders, with fewer areas off-limits to explora
tion and development. For those materials 
that do not naturally occur in our land, or 
which we have already exhausted, we must 
secure and maintain reliable, friendly for
eign sources and protect our sea lanes of 
supply. We must also have a well-managed 
national strategic stockpile, supplied with 
the right materials, available in the forms 
nee:led by industry, and with a preplanned, 
built-in surge capacity. 

There are a large number of measures the 
Department of Defense can take under exist
ing law. For instance, it can upgrade the 
near-a bsolete government-owned machine
tool base through initial investments fol
lowed by selected annual modernizations. 
It can increase the use of milestone bllllngs 
and advance payments, and expedite the 
paying cycle. It can support actions by the 
Federal Emergency Management Adminis
tration to utillze Title III of the Defense 
Production Act to develop strategic and crlt• 
leal material sources. There are many, 
many more specific things the Pentagon can 
do to revamp its procurement practices that 
are too detailed to mention this afternoon. 

Government, labor and Industry must 
work together to increlse productivity. Tliat 
is an economic imperative if we are to re
store our defense industrial base. Industry 
must establish vigorous cost reduction pro
grams, carry them out at all levels and 
across all cost elements, and make them 
work. Industry must reinstate practices that 
rebuild a strong supplier base, such as as
suring equitable terms and conditions, and 
assisting in the hiring and training of man
power. 

The list goes on and on. There is no lack 
of good ideas for improving the situation. 
Fortunately, you and I and the new Ad
ministration and the new Congress see eye 
to eye on most of these things that need to 
be done. Many of them are already being 
implemented by Secretary Weinberger and 
the Joint Chiefs. 
INTRODUCTION OF THE ARMED SERVICES PRO

CUREMENT POLICY ACT OF 1981 

I am ple3.sed to be able to tell you that 
yesterday I introduced legislation in the 
United States Senate to establish a policy 
for improved and more flexible contracting 
procedures !or the Department of Defense. 
When passed by Congress and signed into 
law by the President, this Armed Services 
Procurement Polley Act of 1981 will allow 
the Deputment o! Defense to use multi
year procurement contracts under less re
strictive conditions. My bill Is similar to 
one introduced in the House by the dis
tinguished Representative of the Fifth Dis
trict of Virginia, Honorable Dan Daniel. His 
leadership in this important area has long 
been widely recognized. I am pleased to join 
with him in offering this legislation. 

I was also pleased to find that the Sec
retary of Defense included repeal of the 
Vinson-Tramme!l Act in this year's Defense 
Authorization Bill. As you can see, we are 
beginning to move aga.ln-and in the right 
directions. 

These are some of my Ideas on this very 
important subject of Preparedness. I am 
sure the Administration would welcome your 
Ideas and Insights as well. Working together, 
we can be prepared once agaln.e 

SEVENTY FIVE PERCENT WOULD 
ACCEPT JOBS HELD BY ILLEGAL 
ALIENS 

e Mr. HUDDLESTON. Mr. President, I 
recently introduced the Immigration and 
National Security Act of 1981, S. 776. 
This bill is designed to solve several of 
the major immigration problems which 
the United States faces today. One of 
the sections in the bill would establish 
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a fair hiring system for all employees 
and employers. In effect, it would make 
it illegal for an employer to knowingly 
hire an illegal alien and establish a sim
ple "call-in" procedure for determining 
employment eligibility. With almost 8 
million unemployed residents in this 
country and with the present adminis
tration committed to cutting back job 
training programs and unemployment 
benefits, the least we can do is assure 
that all available jobs go to U.S. citizens 
and legal residents. 

One of the myths perpetuated by those 
who benefit from the millions of illegal 
alien workers in this country is that they 
take jobs Americans do not want. We 
are constantly told by these people that 
the American worker has grown lazy and 
will no longer take the hard and dirty 
jobs even if they are paid a decent wage. 
This type of myth propagation is an 
insult to the American worker and a re
cent poll conducted by the Los Angeles 
Times showed it to be totally untrue. The 
article reporting the results of this survey 
stated: 

In the first major survey of its kind, 75 
percent of tJhose interviewed who were out 
of work said they would apply for jobs paying 
between $3.35 an hour, the legal minimum, 
and $4.50 an hour. 

More than 48 percent of the unemployed 
Americans surveyed sa;id they would seek 
restaurant jobs, and 40 percent said they 
would apply for garment industry jobs. Both 
industries employ large numbers of 1llegal 
aliens. 

I ask that the Los Angeles Times article 
entitled "75 Percent of Jobless Would Ac
cept Menial Work" be printed in the 
RECORD. 

The article follows: 
75 PERCENT OF JOBLESS WOULD ACCEPT 

METAL WORK 
(By Harry Bernstein) 

Although it is widely believed that some 
jobs are so menial that only 1llegal aliens 
w111 take them, a Los Angeles Times Poll has 
found that this -is not true. 

In the first major survey of its kind, 75 
percent of those interviewed who were out 
of work said they would 81pply for jobs pay
ing between $3.35 an hour, the legal mini
mum, and $4.50 an hour. 

More than 48 percent of the unemployed 
Americans suveyed said they would seek res
taurant jobs, and 40 percent said they would 
apply for garment industry jobs. Both in
dustries employ large numbers of mega! 
aliens. 

The Times poll, directed by I . A. Lewis, 
interviewed 1,681 American adults--em
ployed and unemployed-in an eight-day 
period ending March 22: Because the poll 
was conduc·ted by telephone, special meas
ures were taken to interview more Latinos, 
blacks and poor whites to ensure that the 
sample was balanced. The poll lhas a 4 per
cent margin of error. 

The public's perception of the number of 
Americans willing to take menial jobs is far 
different from the reality, the Times poll 
shows. Nearly half (48 percent) of those 
polled said illegal aliens take only those 
Jobs Americans wm not accept, while 40 per
cent believe that Americans can be found 
to do the jobs, and 12 percent said they were 
not sure. 

Yet the poll also showed that a large 
majority of the unemployed would take 
such jobs-nearly 5 million people, partic
ularly blacks, poor whites and women of 
both races. (About 7.8 million Americans are 
currently unemployed..) 

The number of illegal aliens now holding 
such jobs is not known. It is estimated that 
between 3.5 million and 6 mill1on 1llegals are 
in the United States, many of them working 
in the garment and restaurant industries. 

In Los Angeles County alone, it is esti
mated that 81% of the 115,000 garment 
workers are lllegal aliens and that 75 per
cent of the nearly 200,000 restaurant indus
try workers are illegals, according to the 
California Department of Industrial Rela
tions. 

Thus, the Times poll indicates that far 
more Americans than are needed say they 
would work 1n jobs held predominantly by 
illegal aliens, if those jobs actually paid 
what employers say they pay and if work
ing conditions were satisfactory. 

The problem is that despite employer 
claims, government labor law enforcement 
agencies say, restaurant and garment in
dustry jobs actually do not pay even the 
minimum wage. 

BE~OW MINIMUM WAGE 
Joe Razo, head of California's Concen

trated Enforcement Program, said state in
vestigators have found that 75.3% of all 
garment factories in Los Angeles Cou~ty pay 
less than the legal minimum wage and that 
64.5% of all restaurants pay less than the 
minimum. 

Razo also said many of the garment fac
tories employing illegal aliens, especially the 
smaller shops, are "sweatshops, infested with 
cockroaches, rats and mice, and with filthy 
toilet fac111ties. Restaurants are better 
places to work, but many st111 provide very 
poor working conditions." 

One of the persistent questions in the 
emotional debate over 1llegal aliens has been 
whether they take jobs away from Ameri
cans or do low-paying, menial jobs that 
would not be done at all without them. 

The issue of immigration, both legal and 
illegal, has long troubled Americans, and 
the problems of immigration and refugees 
has intensified recently, both because of the 
increasing number of 1llegal aliens entering 
the United States, mostly from Mexico, and 
the fiow of refugees from Cuba, El Salvador, 
Vietnam and other nations. 

The United States has laws to deal with 
legal immigration, and Congress is currently 
studying proposals to revise those laws. 

Those W'ho do manage to sUp into the 
country-between 500,000 and 1 m1llion a 
year-are unlikely to be caught, and em
ployers are not prohibited by federal law 
from hiring them. 

The question of what, 1f anything, to do 
about the continuing and increasing flow 
of 1llegal aliens drew national attention 
once again in late February when the Se
lect Commission on Immigration and Refu
gee Policy made it final report to Congress. 

AGREEMENT ON NEED TO CURB 
Although 12 of the 16 members signed dis

senting "supplementary opinions," the com
mission did agree on the need to curb the 
flow of 1llegal aliens. 

Also, contending that aliens are attracted 
here by the availab111ty of jobs, the commis
sion called for punishment of employers who 
knowingly hire 1llegals but also called for 
amnesty for those aliens who have been in 
the United States for a significant length of 
time. 

The Times poll found that 54 percent of 
adult Americans believe that "every worker 
should be required to have some kind of 
national identification before he or she can 
get a. job," while 41 percent opposed the idea 
and 5 percent were not sure. 

An even larger number, 62 percent, believed 
that employers "sliould be punished when 
they hire people who come into the United 
States without proper papers," and only 28 
percent opposed punishment !or such em-

ployers, while 9 percent were not sure; 10 
percent had no opinion. 

Although the commission recommenda
tions for identity cards and employer punish
ment are supported by a majority of Amer
icans, only 39 percent of those polled favored 
the proposal that 1llegal aliens who are pres
ently in the United States be permitted to 
remain here and to work if they wish. Half 
of those surveyed opposed the amnesty, and 
11 percent had no opinion. 

One argument often used by those op
posed to stringent enforcement of immigra
tion laws is not only that illegal aliens do 
jobs Americans w111 not perform but also 
that they contribute more to the economy 
than they take from it. 

The Times poll showed that 62 percent of 
the public thought that "111egal aliens take 
more from the U.S. economy through social 
services and unemployment benefits than 
they contribute to the U.S. economy through 
taxes and productivity." Only 18 percent 
thought that the illegals contribute more 
than they take, while 4 percent thought that 
the give and the take are about equal, and 
16 percent were not sure. 

Employment experts in government say 
that, while large numbers of unemployed 
Americans would take jobs now held by il
legal aliens even at the present. minimum 
wage of $3.35, the number that would apply 
for them increases rapidly as the wage 
offered goes up.e 

RESIDENTIAL HOUSING TAX IN
CENTIVES ACT OF 1981-S. 1072 

• Mr. BOREN. Mr. President, I ask that 
the full text of S. 1072, which I intro
duced on April 30, 1981, be printed in the 
RECORD. 

The text of the bill follows: 
s. 1072 

Be it enacted by the Senate and House of 
Representatives of the United States of 
America in Congress assembled, 
SECTION 1. SHORT TITLE. 

This Act may be cited as the "Residential 
Housing Tax Incentives Act of 1981". 
SEC. 2. EXCLUSION OF INTEREST ON QUALIFIED 

HOUSING SAVINGS CERTIFICATES. 
(a) GENERAL RuLE.-Part III of subchapter 

B of chapter 1 of the Internal Revenue Code 
of 1954 (relating to items specifically ex
cluded from gross income) is amended by 
redesignating section 128 as section 129 and 
by inserting after section 127 the following 
new section: 
"SEC. 128. INTEREST ON· QUALIFIED HOUSING 

SAVINGS CERTIFICATES. 
" (a) IN GENERAL.-Gross income does not 

include any amount received by any indi
vidual during the taxable year as interest on 
a qualified housing savings certificate. 

"(b) LIMITATION.-
"(1) IN GENERAL.-1! at any time during 

the taxable year the aggregate amount of 
deposits of the taxpayer in quallfied housing 
savings certificates exceeds $100,000 ($200,000 
in the case of a joint return under section 
6013), subsection (a) shall not apply to that 
portion of interest received by such individ
ual which is attributable to such excess. 

"(2) ALLOCATION.-Under regulations pre
scribed by the Secretary, if the provisions of 
paragraph ( 1) apply to any taxpayer for any 
taxable year, interest shall be excluded under 
subsection (a) in the same order as the 
deposits in qualified housing savings certifi
cates to which such interest is attributable 
were made (beginning with the earliest). 

"(C) QUALIFIED HOUSING SAVINGS CERTIFI
CATE.-For purposes of this section-

"(1) IN GENERAL.-The term 'qualified 
housing savings certificate' means any sav
ings or investment certificate-
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"(A) which 1s Lssued by an institution de
scribed in subparagraph (A) or (B) of section 
116(c) (1), 

"(B) which has a maturity of 3 or 5 years, 
"(C) witll respect to which the rate of 

interest payable is equal to--
"(1) in the case of a certificate with a 

maturity of 3 years, 75 percent of the rate 
of interest payable on a Treasury certificate 
with a maturity of 3 years (determined as of 
the last day of the month preceding the 
month in which the certificate is issued), and 

"(U) in the case of a certificate with a 
maturity of 5 years, the rate of interest de
termined under clause (i), plus one-half 
percent, and 

"(D) the proceeds of which are used by 
~he institution issuing such certificate for a 
qualified purpose. 

"(2) QUALIFIED P'URPOSE.-
"(A) IN GENERAL.-The proceeds of a quali

fied housing savings certificate shall be 
treated as being used for a qualified purpose 
if, within the 1-year period following the 
close of the calendar quarter in which such 
certificate was issued, the institution issuing 
such certificate uses the proceeds of all quali
fied housing savings certificates issued by it 
during such quarter-

"(!) to originate mortgages secured by a 
first lien on single-family owner-occupied 
residences, 

"(11) to acquire mortgages-
.. (I) secured by a first lien on single-famlly 

owner-occupied residences, and 
"(II) originated after the date of the en

actment of this section, or 
"(111) to refinance any mortgage--
.. (I) secured by a first lien on single-famlly 

owner-occupied residences, and 
"(III) originated after the date of the en

actment of this section from the proceeds of 
qualified housing savings certificates. 

"(B) INTEREST LIMITATION.-
"(i) IN GENERAL.-Proceeds of a certificate 

shall not be treated as used for a qualified 
purpose under subparagraph (A) if, during 
the first 3 years ( 5 years in the case of a 
5-year certificate) of any mortgage orig
inated, acquired, or refinanced from such 
proceeds, the excess of-

" (I) the effective rate of interest on such 
mortgage, over 

"(II) the average rate of interest payable 
on certificates of the same maturity issued 
during the calendar quarter in which such 
certificate was issued, 
is greater than 2 percent. 

"(11) EFFECTIVE RATE OF INTEREST.-The ef
fective rate of interest on any mortgage shall 
be determined in the same manner as under 
section 103A(i) (2) (B), except that any orig
ination fee not in excess of 1 percent shall 
not be treated as borne by the mortgagor. 

"(C) FAMILY INCOME LIMITATION.-
"(!) IN GENERAL.-Proceeds of a certificate 

shall not be treated as used for a qualified 
purpose under subparagraph (A) if the mort
gagor of any mortgage originated, acquired, 
or refinanced from such proceeds has a fam
ily income which is more than 200 percent of 
the median family income for the statistical 
area (within the meaning of section 103A(l) 
(4)) in which the residence is located. 

"(11) DETERMINATION OF FAMILY INCOME.
For purposes of this subparagraph, the fam
ily income of any mortgagor, and median 
family income, shall be determined under 
regulations prescribed by the Secretary 
which, to the extent not inconsistent with 
the purposes of this subparagraph, shall be 
consistent with the regulations prescribed 
under section 8 of the United States Housing 
Act of 1937. 

"(D) SINGLE-FAMILY OWNER-OCCUPIED RESI
DENCES.-The term 'single-family owner-oc
cupied residence' has the same meaning as 
such term 1s used in section 103A. 

"(d) SPECIAL RULES.-

" (1) SHORT TERM INVESTMENT OF PRO-

cEEDs.-Each institution issuing qualified 
housing savings certificates shall, during the 
1-year period referred to in subsection (c) 
(2) (A), invest in direct obligations of the 
United States an amount equal to all of the 
proceeds of such certificates which have not 
been used for a qualified purpose. 

"(2) APPLICATION WITH SECTION 116.-No 
amount shall be excluded under subsection 
(a) for any taxable year which is excluded 
under section 116.". • 

(b) CONFORMING AMENDMENTS.-
(!) The table of sections for part III of 

subchapter B of chapter 1 of such Code 1s 
amended by striking out the item relating to 
section 128 and inserting in lieu thereof the 
following new items: 
"Sec. 128. Interest on qualified housing sav

ings certificates. 
"Sec. 129. Cross references to other Acts.". 

(2) Section 265 of such Code (relating to 
expenses and interest relating to tax-exempt 
income) is amended-

( A) by inserting "or 128(a)" after "116 
(c)", and 

(B) by inserting "or 128" after "116". 
(3) Paragraph (2) of section 584(c) of such 

Code (relating to income of participants in 
common trust funds) is amended by insert
ing "or 128" after "116". 

(4) Paragraph (7) of section 643(a) of such 
Code (defining distributable net income) is 
amended by inserting "or 128" after "116". 
SEC. 3. PENALTIES FOR USE OF PROCEEDS FOR 

NONQUALIFIED PURPOSE. 
(a) IN GENERAL.-Subchapter B of chap

ter 68 of the Internal Revenue Code of 1954 
(relating to assess81ble penalties) is amended 
by adding at the end thereof the following 
new section: 
"SEC. 6699A. ASSESSABLE PENALTIES RELAT

ING TO QUALIFIED HOUSING 
SAVINGS CERTIFICATES. 

"(a) IN GENERAL.~Any institution 
which-

.. ( 1) falls to use the proceeds of a quali
fied housing savings certificate for a quali
fied purpose within the 1-year period de
scribed in section 128(c) (2) (A), or 

"(2) falls to invest the proceeds of such a. 
certificate as required under section 128 
(d) (2), 
shall, in Slddition to any other penalty pro
vided by law, pay a penalty equal to 10 per
cent of the amount which is not so used or 
invested. 

"(b) ADDITIONAL AsSESSMENTS.-In, any 
case in which any failure for which a. penalty 
was imposed under subsection (a) (1) con
tinues for any period beyond the 1-year 
period described in section 128(c) (2) (A), 
there shall be imposed under subsection (a) 
an additional penalty equal to the product 
of-

.. ( 1) 10 percent of the amount not so used 
for a qualified purpose, multiplied by 

"(2) the number of years (including as a. 
full year any fractional portion thereof) 
during the period beginning on the day 
after the close of such 1-year period and 
ending on the date such amount is used for 
a qualified purpose. 

" (C) DEFINITIONS.-For purposes Of this 
section, the terms 'qualified housing savings 
certificate' and •qualified purpose' have the 
same meanings given such terms by section 
128(c).". 

(b) CONFORMING AMENDMENT.-The table 
of sections for Subchapter B of chapter 68 
of such Code is amended by adding at the 
end thereof the following new item: 
"Sec. 6699A. Assessable penalties relating to 

qualified housing savings cer
tificates.". 

SEC. 4. EARLY WITHDRAWAL PENALTIES. 
It an individual withdraws any amount 

from a qualified housing savings certificate 
(within the meaning of section 128{c) of the 

Internal Revenue Code of 1954) before the 
maturity date of such certificate, such indi
vidual shall forfeit an amount at least equal 
to six months of interest earned or that could 
have been earned on the amount withdrawn 
at the nominal (simple interest) rate being 
paid on the deposit regardless of the length 
of time the funds withdrawn have remained 
on deposit. 
SEC. 5. EFFECTIVE DATE. 

The amendments made by this Act shall 
apply to interest payable after December 31 
1980, in taxaole years beginning after such 
date. 

GOOD LEADERSHIP ON 
IMMIGRATION REFORM 

e Mr. HUDDLESTON. Mr. Presiden-t, I 
know of no other Member of the Con
gress who has a greater knowledge and 
gm.sp of the complex immigration issues 
which the United States is confronted 
with than the distinguished Senator 
from Wyoming, Senator ALAN SIMPSON. 
His deep personal interest in the prob
lems of immigration and his outstanding 
service on the Select Oommisslon on Im
migration and Refugee Policy made 
him the perfect choice as chairman of 
the Senate Subcommittee on Immigra
tion and Refugee Policy. 

In a recent article he wrote for the 
Washington Post, Senator SIMPSON set 
forth in a concise manner the 'basic prob
lems created by uncontrolled immigra
tion and the reasonable solutions needed 
to deal with them. I intend to give Sen
ator SIMPSON my full support in his ef
forts to bring about immigration refonn 
and urge our colleagues to do likewise. 

I ask that Senator SIMPSON's article 
be printed in the RECORD . 

The article follows: 
SENATOR SIMPSON ON IMMIGRATION 

The current flow of immigrants and refu
gees to the United States is out of control. 
Exd.sting law allows total legal admissions to 
grow continuously, sometimes without re
gard to the needs of this country. Refugees 
are being admitted in numbers four times 
the 50,000 level, which was specified as being 
the "normal" flow in the Refugee Act of 19·80. 
The United States today is taking in more 
leg>a.limmigrants and refugees for permanent 
resettlement than the rest of the world com
bined. In addition, hundreds of thousands 
of illegal immigrants cross our borders every 
year. 

As ohairman of the Senate subcommittee 
on immigi"'ation and refugee policy, I have 
come to believe firmly that new leg1sl81tlon 
must contain the following key elements: 
an absolute annual ceillng on total immi
grant and refugee admissions; a separate an
nual ce111ng for refugee flow; maintenance 
of the per-country limit on immigrants; 
some reduction of immigration by relatives 
of U.S. citizens and pennanent residents; 
selection of independent preference or "seed 
category" immigrants on the basis of traits 
that would benefit the U.S. economy or cul
ture, protect American workers and ease their 
assimilation into American society; and, 
finally, elimination of federal policies that 
encourage the separation of groups of peo
ple because of language and cultural 
differences. 

In addition, the United States must im
pro,-ve its immigration law enforcement caoa
b111ty. I feel that any new enforcement 
program must include sanctions 11.gain..;t 
~mployers who hire and exploit megal ~a.lie:1s 
and those who di"close a persistent pattern 
of practice in doing so, and present a new 
and secure system to ensure that job appll-



8636 CONGRESSIONAL RECORD-SENATE May 6, 1981 

cants are authorized to work legally in the 
United States. Among suggestions thus far 
presented is one to include a secure, counter
felt-resistant type of identification permit 
for all workers-one that would not be re
quired to be carried on the person, but would 
be presented only at the time of seeking em
ployment. The permit might simply say: "I 
am authorized to work and be employed in 
the United States of America." It is also pos
sible that work authority information could 
be entered into a data bank such as those 
used for credit cards. The employer would 
process the number contained on the card 
and the only response that would be returned 
would be that the applicant is "clear" or 
"not clear" for employment. We will also pur
sue possible measures to ensure the limiting 
of fraudulent misuse of the Social Security 
card system. 

When we have implemented a program that 
is shown to be effective in substantially con
trolling the fiow of illegal immigration, a 
"legalization" or amnesty program might 
well seem appropriate for those long-time 
residents who had managed to remain in 
the United States despite employer sanc
tions. 

The fundamental obligation of the gov
ernment of any nation-indeed, the very 
reason for its existence-is to promote the 
national interest; that may be defined as the 
long-term welfare of the majority of its citi
zens and their descendants. Accordingly, I 
believe that U.S. immigration policy should 
consider first the well-being of the Ameri
can people. 

A 1980 study by Dr. Leon F. Bouvier dis
closes that if net immigration equals 750,000 
persons per year (it is indeed quite possible 
that current net immigration figures surpass 
that figure) ; and if the fertillty rate of the 
existing U.S. population and its descendants 
remains at its present low level; and if the 
fert111ty rate of new immigrants immediately 
declines to that of the population as a whole 
(which seems unlikely)-then the U.S. popu
lation in the year 2080 will be 300 million, 
one-third being people and their descendants 
who came here after 1979. 

If immigration is continued at a high level 
and yet a substantial portion of these new 
persons and their descendants do not assimi
late satisfactorily into our society, they ~m.y 
well create in America som~ of t.u.e same so
cial, political and economic problems that 
exist in the countries from which they have 
chosen to depart. Furthermore, if language 
and cultural separation rise above a certain 
level, the unity and polit ical stability of our 
nation will-in time-be seriously eroded. 

Immigration and refugee policy reform is 
a perilous minefield of emotionally charged 
issues, but it is imperative that needed re
forms be accomplished in an atmosphere of 
calm, compassionate and careful delibera
tion.e 

SPELMAN COLLEGE 

• Mr. NUNN. Mr. President, on Satur
day, April 11, 1981, Spelman College in 
Atlanta celebrated its centennial. 

The oldest private college for black 
women in the United States, Spelman 
College was founded 100 years ago by 
educators Sophia Pack·ard and Harriet 
Giles. These dedicated missionaries from 
New England started this fine school in 
the basement of Atlanta's Friendship 
Baptist Church with $100 and a small 
student body of only 11 young black 
women. 

In the century since its birth Spelman 
College has pioneered quality education 
for black women. Today Spelman .has a 
student enrollment of over 1,350 women 
pursuing a libera.l arts education. Spel-

man College is one of six institutions 
which constitute the Atlanta University 
Center, a consortium of four under
graduate, one graduate and professional 
university, and a graduate theological 
seminary. 

Under past presidents, Lucy Tapley, 
Florence Read, and Albert Manley, 
Spelman College has significantly ex
panded educational opportunities for its 
students. As Spelman College began its 
second century of service, President 
Donald M. Stewart made this state
ment: 

Spelman's goal Is to continue to reward 
and encourage academic excellence through 
special courses, special attention, and a spe
cial living environment. 

I hope that my colleagues will join me 
in congratulating Spelman College on 
its centennial and in extending our best 
wishes for a continued record of excel
lence and growth.• 

CHICAGO SPORTS. HALL OF FAME 

• Mr. DIXON. Mr. President, on Tues
day, May 5, the Chicago Sports Hall of 
Fame, sponsored by Olympia Brewing, 
celebrated its second annual induc
tion luncheon, which will benefit the 
Chicago area Boy Scouts-Sea Scouts 
program. The athletes and coaches who 
are George Ireland, Sid Luckman, Ray 
Meyer, Stan Mikita, and Carmen Sal
vino. These five great athletes received 
specially designed rings and trophies at 
the luncheon, and were officially in
ducted into the only hall of fame to 
honor sports figures who were either born 
in Chicago ·or achieved their sports 
greatness there. 

These inductees join 15 others who 
have been inducted into the hall for 
their outstanding accomplishments in 
sports: Ernie Banks, Lou Boudreau, Dick 
Butkus, Phil Cavarretta, Charles A. 
Comiskey, Charles "Chick" Evans, Jr., 
"Red" Grange, George Halas, Bobby 
Hull, John Kinsella, William "Iron Man" 
McKinnis, Ralph Metcalfe, Abe Saper
stein, Gale Sayers, and Willye White. 
Congratulations go to all these outstand
ing sports figures. 

Also on May 5, the artifacts, memora
bilia, statistics, photos, and newsclips 
which tell the stories of the lives of these 
great athletes were unveiled in the 
Chicago Sports Hall of Fame traveling 
museum. For 8 months now, the museum 
has traveled to neighborhoods and 
throughout the suburban areas, bringing 
Chicago's great sports heritage to the 
people. More than a quarter of a million 
sports fans have toured the museum, 
which is contained in a van and to which 
admission is free. 

Olympia Brewing is to be applauded 
for taking an active role in a major pub
lic service project for the city of Chicago. 
Through its commitment, children and 
adults have been able to take pride in 
their fellow citizens, gifted in athletics or 
the administration of it'. 

Congratulations to Michael K. 
Schmidt, vice president, field market
ing, Olympia Brewing Co., under whose 
advisement the hall of fame was born; 
to Gus Gagel, midwest region manager, 
Olympia Brewing Co., and chairman of 

the steering/nominating committee, and 
the other members of the committee: 

Joseph Balasa, special events consult
ant; Gerald But:ler, Ph. D., professor 
and chairman, Department of Health, 
Physical Education and Recreation, Chi· 
cago State University; David Condon, 
sports columnist, Chicago Tribune; Chet 
Coppock, sports ancnor and reporter, 
WMAQ-TV; Jeffrey Jacobs, sports law
yer and senior partner, Foos, Jacobs, 
Malk & David; Lee Jenkins, retired 
sports editor, Chicago Defender; Martin 
Kaiser, executive sports editor, Chicago 
Sun-Times; Bob Karlblom, managing 
director, Warburg Paribas Becker and 
former Olympic athlete; Ed Kelly, gen
eral superintendent, Chicago Park Dis
trict; Irv Kupcinet, columnist, Chicago 
Sun-Times; William Loughman, United 
Airlines pilot and sports historian; Larry 
Mages, Morrie Mages Sporting Goods; 
Red Mottlow, sports director, WFYR
Radio; George Randazzo, president, Ital
ian-American Sports Hall of Fame; 
Bruce Roberts, sports anchor, WBBM
TV; and Illinois State Representative 
Jesse White. 

Because of their service, the city of 
Chicago has a sports museum to which 
its citizens can point with pride---a mu
seum which will entertain, educate and 
serve as an inspiration to the talented 
youngsters who will be the future sports 
heroes of that city and this Nation.e 

REMARKS OF GOV. JOHN Y. 
BROWN, JR., BEFORE THE HOUSE 
COMMI'ITEE ON WAYS AND 
MEANS 

e Mr. HUDDLESTON. Mr. President, I 
would like to take this opportunity to 
bring to the attention of my colleagues 
remarks made recently concerning the 
vital relationship of the health of the 
small business community to the overall 
health of our economy. The remarks 
were made by Gov. John Y. Brown, Jr. 
of Kentucky, himself a highly successfuL 
businessman, before the House Commit
tee on Ways and Means. In his assess
ment of the role of small business in our 
national economy, Governor Brown has 
dramatically underscored the need for 
Congress to pay close attention to the 
needs of small business in our efforts to 
strengthen the economy. . 

On behalf of myself, as a member of 
the Small Business Committee, and Sen
ator WEICKER, as chairman of the com
mittee, I ask that the text of Governor 
Brown's remarks·-appeaz in the-Rzeo-RD. 

The testimony follows: 
TESTIMONY OF Gov. JOHN Y. BROWN, JR. 

Mr. Chairman, members of the Committee, 
thank you for inviting me to testify this 
morning on the tax proposals now before the 
Congress. First, let me commend the com
mittee for its thorough airing of all major 
viewpoints on these very important pro
posals. 

My perspective on this subject ls shaped 
by my experiences as a former business ex
ecutive, entrepreneur, and chief executive of 
a state. In the 1960's as president ot· Ken
tucky Fried Chicken I had a hand in build
Ing the dream of an elderly man in a white 
suit and string tie into an International 
fast-food operation with 37,000 employees. 
As Governor o! Kentucky, I have observed 
the importance o! applying the best tools o! 
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business to government. As chairman of the 
National Governors' Association Task Force 
on Small Business, I have had an opportu
nity to study the sector of our economy that 
produces more innovations and new jobs 
than any other. The suggestiollf! and analysis 
I will present to this Committee result from 
all these experiences. 

My primary message to you today is that 
the tax package you finally adopt should 
strongly emphasize the incentives for entre
preneurs and small business. This is the dy
namic sector of our economy in which, at 
this very moment, entrepreneurs are build
ing the businesses and industries that wlll 
provide the growth, products, and jobs that 
our economy so desperately needs to recap
ture its competitive edge. By providing a 
more favorable climate of taxation, we dra
matically improve the chances that these 
entrepreneurs wlll succeed and many thou
sands of others wlll Join them. 

Their success is of the highest importance 
to every segment of our society, including 
government. Winston Churchlll once re
marked, "Some see private enterprise as a 
predatory target to be shot, others as a cow 
to be mllked, but few are those who see it 
as the sturdy horse pull1ng the wagon." I 
am one of those who sees private enterprise 
as the sturdy horse that pulls the wagon of 
government. Our federal, state and local gov
erments are completely dependent on the 
tax base created by the private sector. With
out this real wealth, there would be no 
money for education, social services, the na
tional defense, law enforcement, or the other 
vital tasks government undertakes. 

Just as government depends on the pri
vate sector, the private sector depends on 
the entrepreneur. Every great industry grew 
out of three deceptively simple ingredients: 
an entrepreneur, an idea, and a small busi
ness. Examples of this are practically end
less-Henry Ford and the auto industry, An
drew Carnegie and the steel industry, the 
entrepreneurs of today who are building 
hig'h technology industries. The secret of a 
healthy and competitive private sector is 
the neverending mixture of these three in
gredients to produce constant growth and 
change. 

An economy must either adapt to new cir
cumstances o:;:- stagnate and die. These in
gredients are the source of this adaptive flex
ib111ty. They enabled the iron industry to be 
succeeded by the steel industry, the carriage 
industry by the auto industry, ·t'he vacuum 
tube industry by the transistor industry and 
the microprocessor industry. 

President Reagan has wisely recognized 
that important changes must be made in 
federal tax pollcies 1! the private sector is 
to be energized. I understand the President's 
desire to see his tax package approved with
out substantial change. But as the members 
of this committee proceed with their consti
tutional responsibiU.ties, serious cons-idera
tion should be given to strengthening the 
tax relief given to the business community, 
particularly the small business community. 
I believe that you should include in the tax 
bill the following: an immediate and sub
stantial reduction in the tax rate on capital 
gains and "unearned" Income; a provision 
to reduce the corporate income tax rate on 
small business by making it more progres
sive; and a capital gains rollover provision 
for small business. All these proposals are 
designed to give small businesses more ·or 
what they need to thrive and grow: money. 
I wlll discuss these propo~als and several 
others in some detail. First, however, let me 
sketch the small business community as 1t 
now exists. 

There are now more than 14 m1llion small 
business firms Jn the United States. They 
account !or more than 40 percent of the 
GNP or better than a tr1llton dollars annual
ly. Firms o! 500 e:mnloyees or less have 
created 86 percent of the new jobs 1n the pr1-
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vate sector in recent years at a. time when 
the thousand largest companies in America 
have experienced virtually no job growth. 
Small firms provide more than 80 percent of 
the jobs for young blacks and other high un
employment groups. 

In the thirty years since 1946, unincorpo
rated firms in this country achieved a net 
growth of $500 blllion in C81pital gains, real
ized or unrealized, after infiation, an amount 
twenty times greater tllan households earned 
in the stock market and six times greater 
than all the largest corporations combined. 
In contrast, over the last decade the thou
sand largest firms have undergone a 26 per
cent decline in the real value of their equity. 

Absenteeism Is usually lower among small
er firms and productivity is often higher. 
Overall, the U.S. is near the bottom in terms 
of productivity growth as measured by an
nual growth in gross national product per 
employed worker: 0.1 percent between 1973 
and 1979 compared to Japan's 3.4 percent 
and Germany's 3.2 percent. In contrast to 
this dismal performance are th€- American 
high technology companies that have 
eme~ed from the small business community 
since the Second World War. They have 
grown about twice as fast as the rest of the 
economy with a rate of price increase only 
one-sixth as great. 

Even among high technology firms there is 
a dramatic differ~nce between smaller and 
larger firms. A Commerce Department study 
showed that younger and smaller technology 
firms have been growing in employment at 
a rate of 40 percent annually, about 13 per
cent faster than "mature firms." Among 
small business o.s a whole, studies have shown 
that, dollar for dollar, smaller firms are 24 
times more innovative than larger firms. 

I think that this brief statistical picture 
should make it clear that the small business 
community with its mlllions of entrepreneurs 
is the seedbed of the economy. Of course, not 
all the entrepreneurs succeed, many fall the 
test of the marketplace. Of these firms that 
survive, many never grow beyond small busi
nesses. These, too, are extremely important. 
They are the anchors of our communities and 
the foundation for economic development in 
inner-cities and rural communities alike. 
They provide the lion's share of job growth: 
of the total number of new jobs produced 
by small businesses, two-thirds are created 
by firms with fewer than 20 employees. The 
relative handful of entrepreneurs whose com
panies' growth matches or exceeds their 
dreams are responsible for creating the in
dustries that pump new ideas and real wealth 
into the economy, and keep us competitive 
internationally. 

It is the entrepreneurs, then, that our tax 
laws must motivate. They are the risk-takers 
of our society, not the salaried employees. 
Their ranks are swell1ng: The number of peo
ple who classify themselves as self-employed 
has increased by nearly one-quarter in the 
last three years. We seem to be on the verge 
of an entrepreneurial boom in this country. 
What changes in the tax laws w1llignite this 
boom? 

First, I would recommend immediate ac
tion to reduce the effective tax rate on capi
tal gains from 28 to 20 percent, or lower, and 
reduce the maximum rate on "unearned" in
come !rom 70 to 50 percent. I understand 
that President Reagan's proposed personal 
income tax reduction would make these 
changes. But the President's proposal would 
take three years to go into effect. I believe 
that the urgency of our economic problems 
require us to make these chan~es right away. 

The dramatic impact of a substantial re
duction in the capital gains rate can be mus
trated by examining what happened in 1978, 
when the last major rate reduction occurred. 
A good indicator of this impact can be found 
in the performance of the venture capital 
industry. 

In 1969, the venture capital industry was 

nearly k1lled outright when the capital gains 
rate was raised from 2o percent to 49 perce.~1t. 
This depression in the industry continued 
untn h/78, whe ... 1 the capital ga.•ns rat.e was 
reduced to its present 2o percent. The reduc
tion spurred a tripling of the capital invested 
in these firms. In addition, despite dire warn
ings from the Treasury Department, the re
duced capital gains ra~e netted the federal 
goJernment $1.1 b1llion more in 1979 tax 
receipts. 

The effective capital gains rate should 
immediately 1be reduced to 20 percent, or 
even lower if possible. The capital gains 
rate must be kept as low as possible because, 
as a number of economists have noted, even 
a mojest inflation rate profoundly increases 
the real effect of the tax. 

Another important rate reduction would 
involve immediately dropping the top rate 
on "unearned" income from 70 percent to 50 
percent, the maximum rate now applled to 
"earned" income. The term "unearned" in
come is highly misleading. Actually a better 
term would be investment income. To penal
ize investment income with a top rate much 
higher than the top rate that applles to 
wages and salaries ("earned" income) is to 
directly discourage the entrepreneur from 
investing. As the Kennedy tax cuts of the 
early 1960's demonstrated, cutting the top 
marginal rate on investment income in
creases both economic activity and federal 
tax receipts. Dropping this rate would also 
help end the endless squabbllng between the 
IRS and small businessmen over how much 
of a firm's earnings must be paid in salaries 
("earned" income) and how much in divi
dends ("unearned"). 

Cutting both the capital gains rate and 
the investment income rate would unlock 
b1llions of dollars !or productive invest
ments. These dollars are now tied up in rela
tively unproductive tax shelters in real 
estate, gold, and other valuables. In 1979, !or 
example, the value of individually owned 
dwell1ngs reached $1.3 tr1llion, twice the 
worth of individually owned corporate stock. 

My second major recommendation to the 
committee would be to make the "progres
sive" corporate income tax more realistic and 
more progressive in 11ght of the effect of 
inflation on the dollar. The top federal tax 
bracket should not be $100,000, which used 
to be a lot of money for a modest business, 
but more like $500,000. This would immedi
ately increase the funds avallable to the 
small business community to reinvest in 
their firms and test their new ideas. 

States should write this same philosophy 
into their own corporate tax laws. One of 
my first acts as governor was to oversee the 
passage of legislation making our corporate 
tax law more progressive, providing tax re
lief of up to 25 percent for 20,000 small 
corporations in Kentucky. 

Third, I would recommend that a capital 
gains rollover provision, similar to the one in 
S. 360, be added to your tax package. This 
would defer the capital gains tax of a small 
businessman who sells his firm 1t he reinvests 
the proceeds in another small business. This 
is stmllar to the tax treatment now accorded 
to a homeowner who sells his house and uses 
the proceeds to buy another one. 

Right now a successful small businessman 
who wants to ca<>h in on his investment is 
practically forced to sell his firm to a. large 
and sometimes less efficient comnanv in ex
change for stock. This defers his tax Uab111ty. 
If he sells for cash he must pay a capital 
gains tax of up to 28 percent. 

Enacting a capital g-ains rollover would 
have three maJor advantages. First, it would 
recycle successful entrepreneurs back into 
the small business community. It would 
strongly encourag-e them to reinvest in small 
businesses. Second. lt would tenrt to pres~rve 
independent ownership by making it feasible 
to sell a firm to another entreprP.neur who 
can pa.y cash but not stock. This would 
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greatly increase the investment opportunities 
for small business entrepreneurs. Third, it 
would impose a minimum cost to the U.S. 
Treasury because taxes relating to the sale 
would ultimately be paid when the entre
preneur finally liquidated his investment 
assets. 

Reducing the top rate on capital gains and 
unearned income, making the corporate in
come tax more progress! ve and enacting a. 
capital gains rollover are my primary recom
mend-ations to this committee. Let me -add 
that I feel the President is on the right track 
with his accelerated depreciation proposal. 
The 10-5-3 a.pproaoh makes fl8.r more sense 
than the present Asset Depreciation Range 
with its 130 categories. For example, studies 
have shown that while nearly 92 percent of 
corporate taxpayers with depreciable '8.8Sets 
of $1 blllion or more elected the complicated 
ADR system in 1974, less than one-half of 
one percent of firms with '8.8Sets of $500,000 or 
less did so. 

There are three final areas that I believe 
this committee should direct its attention to. 
First is the unfairness of the double taxation 
of corporations. The attractiveness of invest
ing in a. corporation, whether large or small, 
is seriously hurt by the present system of 
taxing corporate income a.t a. top rate of 46 
percent, then taxing dividends by as much 
as 70 percent. Eliminating this double taxa
tion would greatly increase the capital pool 
that corporations could tap with stock offer
ings. This capital could be put to work re
vitalizing the economy. 

Small corporations are insulated from dou
ble taxation t:r they qualify under Subchap
ter S of the tax code. At the very least the 
requirements of Subchapter S should be lib
eralized to increase the maximum number of 
shareholders from 15 to 100. 

A second problem area is the $3,000 limita
tion on the capital losses that a.n individual 
businessman can deduct. There is something 
inconsistent about taking a substantial tax 
bite out of a businessman's capital gains yet 
placing a. $3,000 limitation on his capital loss 
write-off. This discourages risk-taking and 
depresses the amount of venture capital 
available to small businesses. The committee 
should consider liberalizing this limitation. 

The final concern that I would like to 
bring to the committee's attention is research 
and development. Private investment in this 
vital area. has been declining -and the com
mittee should consider enacting tax incen
tives to help revive it. 

I should note, however, that enacting the 
tax rate reductions I have d·iscussed, partic
ularly reducing the capital g-ains rate, should 
automatically increase private investme.nt in 
research and development, according to a 
number of studies. For example, a study done 
by the American Electronics Association ex
amined 77 electronics companies that in 1976 
had an average a.ge of four years and showed 
that every $100 of equity capital invested in 
these companies generated $33 in research 
and development, $70 in export sales, $15 
in federal corporate income taxes, $15 in fed
eral personal income taxes, and $5 in state 
and local taxes. 

With my presentation I have attached a 
chart showing the estimated impact on the 
U.S. Treasury of the tax proposals I have 
made. Let me caution the committee, how
ever, that these estimates assume a relatively 
static economy. The estimated effects of tax 
cuts on the Treasury have historically been 
too pessimistic. I have already mentioned the 
examples of the 1978 reduction in the capital 
gains rate and the 1964 Kennedy tax cuts. 
Personally I believe that the effect of these 
tax cuts would be to immediately begin re
storing the real growth, productivity, and 
competitiveness of our economy. 

The proposals I have made would weight 
the total tax cuts much more heavily on the 
side of business, particularly small business, 
which accounts for 97 percent of this coun-

try's firms. The President's program provides' 
about 80 percent of its tax relief through re
duction in the personal income tax rates and 
only 20 percent in direct rellef to business. I 
feel the heavier emphasis on business is more 
appropriate as this wlll quickly generate the 
economic growth that wlll more than pay 
for these reductions. 

My testimony should not be read as urging 
the committee to ignore the problems of 
large businesses. Many of the proposals I 
have made would benefit large firms just as 
much as small ones. But I deeply believe that 
providing incentives for entrepreneurs in the 
small business community should be at the 
heart of our effort to turn this economy 
around. 

Traditionally, small business has been less 
visible and had far less political clout than 
big business. The nation is only just begin
ning to realize the importance of small busi
ness. It is only just awakening to the fact 
that the kind of bureaucratic mentallty that 
can paralyze big government can do the same 
to big business by riveting the corporate 
manager's attention on the next quarter 
rather than the long run. 

Whether we admit it or not, government 
has long identified "business" with big busi
ness. It's high time that we begin acting on 
an equally important principle: What's good 
for small business Js good for the country. 

Proposed tax cuts-revenue impact 
(In blllions of dollars] 

Fiscal year 
1982 

Capital gains rate reduction from 
28% to 21%--------------------- -1.8 

Capital gains rollover (S. 360) ------- -0.7 
Unearned tax rate reduction from 

70% to 60%---------------------- -4.3 
Making the corporate tax rate more 

progress! ve : 
From $100,000 to 200,000________ -1. 1 
From $100,000 to 500,000________ -4. 9 

Eliminate double taxation of divi-
dends --------------------------- -11.1 

(} 

SENATE RESOLUTION 120 SHOULD 
BE PASSED QUICKLY 

• Mr. SASSER. Mr. President, I want 
to take this opportunity to commend to 
the Senate's attention Senate resolu
tion sponsored by my friend Senator 
CHILES, disapproving the pro1,)osed de
ferral of $31 million for over 1,000 Vet
erans' Administration health-care per
sonnel positions. Twelve-hundred medi
cal care account personnel would be af
fected, as well as personnel in the VA's 
medical and prosthetic research ac
count. I am a cosponsor of this impor
tant effort. 

Last year, the Congress approved S. 
1039, which was signed into law as Pub
lic Law 96-151. Essentially, Public Law 
96-151 provides that the Offi.ce of Man
agement and Budget provide the entire 
authorized personnel level for the Vet
erans' Administration, based on the 
funds appropriated by Congress. In ef
fect, OMB must be responsive to the 
minimum staffing level for the VA, as 
determined by the 'Congress. 

Despite this restriction, OMB has not 
granted the VA an exemption from the 
President's hiring freeze. The adminis
tration has argued that it is not cutting 
back on doctors or nurses, but on "sup
port" personnel. But, Mr. President, 
these support personnel are the tech
nicians, the caseworkers and the nurse's 
aides who enable the nurses and physi-

cians to treat more patients more effi
ciently and effectively. To eliminate 
more than 1,200 support positions would 
be irresponsible. 'l'o jeopardize health
care services for the veteran is to forget 
our national responsibility to care for 
the vet. To permit the Office of Man
agement and Budget to tamper with 
congressionally-mandated staffing levels 
for the VA would simply affirm the ad
ministration's ability to violate section 
5010(A) (4) of title 38, U.S.C. 

Mr. President, I firmly believe in the 
right of the President to act to stream
line the Federal bureaucracy, in an ef
fort to curb wasteful personnel expend
itures. Senate Resolution 120 does not 
address the constitutional question here, 
that of whether the President's author
ity to manage the executive branch in
cludes the power to decide staffing levels. 
Rather, we are concerned with the right 
of America's veterans to receive the 
quality medical care to which they are 
entitled. 

Therefore, Mr. President, I ask that 
the Senate take positive action to ap
prove Senate Resolution 120. This $31 
million deferral, if approved, can only 
serve to confirm in the minds of thou
sands of veterans the Government's 
growing disregard for the American 
veteran.• 

THE AMERICAN COLLEGE THEATRE 
FESTIVAL'S WASHINGTON PER
FORMANCE BY SAINT MICHAEL'S 
COLLEGE OF "STORY THEATRE" 

• Mr. LEAHY. Mr. President, it is with 
grea·t pride that I rise today to sha.re 
with this body my ·thoughts and the ex
perience of members of my staff on the 
recently concluded 13th American Col
lege Thea,.tre Festival. 

I am proud because my alma mater, 
Saint Michael's College in Winooski, Vt., 
entered the ACTF competition for the 
first time and from over 300 colleges and 
universities across the country, they 
were chosen to perform at the John F. 
Kennedy Center for the Performing 
Arts. 

Much to my dismay, I was out of the 
country ·on offi.cial business on April13-15 
when 'an extremely talented and dedi
cated group of students performed Paul 
Sills' "Story Theatre" at the Kennedy 
Center, but several members of my staff 
did attend and were delighted and im
pressed. 

Anyone in this body who admits to 
being a thespi'an knows the incredible 
amount -of hard work and sacrifice that 
goes into the performing arts. The stu
dents from Saint Michael's College, the 
fine arts department faculty and indeed 
all Vennonters are very proud of the 
cast and crew of "Story Theatre." 

Adapted from stories in the Grimm 
Brothers' Collection and Aesop's Fables, 
the "Story Theatre" is a marvelous col-
lection of very poignant sketches. It is 
social commentary on politics, religion, 
jus-tice and money. It is 3 hours of the 
finest theatre my staff has enjoyed in 
washington, and all of us are very proud 
of the fine arts department and the stu
dents of Saint Michael's College. 

I ask that the program listing the cast 
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and production crew be printed in the 
RECORD. 

The program follows: 
STORY THEATRE 

(Adapted for the stage by Paul S11ls) 
From the stordes in the Grimm Brothers' 

Colleotion and Aesop's Fables. 
Di'l"eoted by Donald Rathgeb; Setting ne· 

signed by Mr. Rathgeb; Lighting Design by 
B111 Neuert; Costumes by Therese Bruck; 
Musical Direction by Paul Ascenzo; Addi
tional Music Composed by Mr. Ascenzo; Per
fo:::-mances Coached by Joanne Rathgeb. 

THE LITTLE PEASANT 

Little Peasant, Michael Lucey. 
Peasant's Wife, Mary Davis. 
Cowherd, Todd Best. 
Mayor/Judge, Anthony Simone. 
Parson, E. Kyle Minor. 
Farmer's Wife, Jacqueline Bouchard. 
Farmer, Stephen Lajoie. 
Rich Peasant No. 1, Chris Durso. 
Rich Peasant No.2, Peter Harrigan. 
Rich Peasant No. 3, Ken Gingras. 
The Farmer who would be Mayor, Stephen 

Lajoie. 
Other Peasants, Jacqueline Bouchard, Mary 

Davis, Cathy Doherty, Kathryn L. Markey, 
Joanne McGee, Laura Rathgeb, Keith Shea, 
Diane c. Wheeler. 

THE BREMEN TOWN MUSICIANS 

Ass, Stephen LaJoie. 
Hound, Laura Rathgeb. 
Cat, Cathy Doherty. 
Cock, Michael Lucey. 
Chief, Chris Durso. 
Messenger, Todd Best. 

IS HE FAT? 

First Man, Chris Durso. 
Second Man, Ken Gingras. 
Sexton, Peter Harrigan. 
Parson, E. Kyle Minor. 

THE ROBBER BRIDEGROOM 

MUler, Anthony Simone. 
Daughter, Kathryn L. Markey. 
Robber Bridegroom, Chris Durso. 
Voice, Mary Davis. 
Old Woman, Laura Ra.thgeb. 
First Robber, Todd Best. 
Second Robber, E. Kyle Minor. 
Third Robber, Keith Shea. 
Maiden, Joanne McGee. 
Guests, Mary Davis, Diane Wheeler, Ken 

Gingras, Michael Lucey, Peter Harrigan. 
"I'll Be Your Baby Tonight," by Bob Dylan 

(Dwarf Music). 
Vocalist, Jacqueline Bouchard. 

BENNY PENNY 

Henny Penny, Cathy Doherty. 
Cocky Locky, Stephen Lajoie. 
Ducky Daddies, Todd Best. 
Goosey Poosey, Joanne McGee. 
Turkey Lurkey, Laura Ra.thgeb. 
Foxy, Woxy, Michael Lucey. 
"Fixin' To Die Rag" by Joe McDonald, 

(Tradition Music). 
Vocalists, Mary Davis, Ken Gingras, 

Kathryn L. Markey. 
INTERMISSION 

"Katrina Von Tassel's Theme" from The 
Legend ot Sleepy Hollow, a musical based on 
the work by Washington Irving. 

Written and performed by Paul Ascenzo. 
THE MASTER THIEF 

Old Man, E. Kyle Minor. 
Wife, Diane C. Wheeler. 
Master Thief, Stephen Lajoie. 
Count, Anthony Simone. 
First Soldier, Ken Gingras. 
Second Soldier, Keith Shea. 
Third Soldier, Peter Harrigan. 
Countess, Jacqueline Bouchard. 
Parson, Todd Best. 
Clerk, Michael Lucey. 

"Dear Landlord" by Bob Dylan, (Dwarf 
Music). 

Vocalist, Chris Durso. 
VENUS AND THE CAT 

Man, Ken Gingras. 
Cat, Joanne McGee. 
Venus, Mary Davis. 

PRODUCTION CREWS 

Musicians, Chuck Thomas, Chris Conroy, 
Jo Eddy. 

Technical Director, B111 Neuert. 
Stage Manage1•. R. Scott Puis. 
Assistant Stage Manager. J o Eddy. 
Lighting Crew, Chris Cummins, Dana 

Koch, Chris Lewton, Barney Re11ly, Rob 
Stevenson. 

Master Carpenter, Chris Driscoll. 
Construction Crew, Todd Best, John 

Bevier, John P. Callahan, Tom Casey, Chris 
Cummins, Droid DeBrul, Chris Driscoll, Jeff 
Galles., Ken Gingras, Peter Harrigan, Dana 
Koch, Steve Lajoie, Chris Lewton, Dick Me· 
Manus, Peter Pavek, R. Scott Puis, Barney 
Remy, Keith Shea, Diane C. Wheeler. 

Costume Crew, Maryann Daly, Anne 
Dwyer, Jeff Fucci, Liz Kapp, Pat Kirby, Peter 
Pavek, Keith Shea, David Simko, Deborah 
Wheeler. 

Publicity Director, Therese Ann Bruck. 
Publicity Crew, Jack Benvent. 
Box Office, B111 Brady, Cheryl Brothers, 

Chris Carvalho, Patty Coombs, John Dickin· 
son, Anne Dwyer, Robin Kernan, Sue Van· 
devanter. 

Video Recording, Caroline Westfall, R. 
Scott Puls, Juanita Munford. 

House Manager, Louise Dubois. 
Administrative Assistants, Joan Dickin· 

son, Juanita Munford, Diane C. Wheeler. 

CONCLUSION OF MORNING 
BUSINESS 

The PRESIDING OFFICER. Is there 
further morning business? If not, morn
ing business is closed. 

PUBLIC BUILDINGS ACT OF 1981 
The PRESIDING OFFICER. Under the 

previous order, the Senate will now pro
ceed to the consideration of Calendar 
Order No. 62, which the clerk will state 
by title. 

The legislative clerk read as follows: 
A bill (S. 533) to establish public build· 

ings policies for the Federal Government, to 
establish the Public Buildings Service in the 
General Services Administration, and for 
other purposes. 

The Senate proceeded to consider the 
bill which had been reported from the 
Committee on Environment and Public 
Works with amendments, as follows: 

On page 6, strike lines 13 and 14, and in· 
sert the following: 

"(G) the extent to which it is fully ac· 
cessible to physically handicapped persons tn 
accordance with the Architectural Barriers 
Act of 1968, as amended," 

On page 9, line 24, strike " (a)"; 
On page 12, strike lines 17 through 20, and 

insert the following: 
"The term "physically handicapped per

son" means any individual with a physical 
impairment that precludes such person's use 
of a building to the same extent that an in
dividual with unimpaired mobility can use 
such building." 

On page 13, line 1, strike "The" strike 
through line 11 , and insert the following: 

"The term "fully accessible" means the 
absence or elimination of physical and com· 
munlcatlons barriers to the ingress, egress, 
movement within, and use of a bu1lding by 

handicapped persons and the incorporation 
of such equipment as is necessary to provide 
such ingress, egress, movement, and use and, 
in a building of historic, architectural, or 
cultural significance, the elimination of such 
barriers and the incorporation of such 
equipment in such a manner as to be com
patible with the significant architectural 
f£:atures of the building to the maximum 
extent possible." 

On page 21, line 13, strike "internal and 
external"; 

On page 21, beginning on line 13, strike 
"public entrances, corridors, rooms, lobbies, 
and courtyards.", and insert the following: 
"and public areas:" 

On page 23, strike line 12 through and in
cluding page 27, line 13, and insert the fol
lowing: 

SEc. 307. (a) Nothing in this Act (except 
for the provisions of this section) shall af
fect the applicab111ty of the provisions of the 
Act of Au5ust 12, 1968, as amended, com
monly known and hereinafter referred to as 
the Architectural Barriers Act of 1968, as 
amended, to any bullding or fac111ty. 

(b) 'I he Architectural Barriers Act of 1968 
is amended-

.. ( 1) in clause ( 1) of the first section, by 
striking out "constructed or altered" and In
serting in lieu thereof, "constructed, altered, 
or acquired"; 

(2) in bections 2, 3, 4, and 4a, by striking 
out "physically handicapped persons will 
have ready access to, and use of, such build
ings" and inserting in lieu thereof "such 
buildings are fully accessible to physically 
handicapped persons"; 

(3) in section 5, by inserting before the 
period a comma and "and any contract for 
all or any part of the design, construction, or 
alteration involved shall so provide"; and 

(4) in section 6-
(A) by inserting "(a)" before "The"; 
(B) by inserting (hereinafter in this sec

tion referred to as the standard·prescribing 
agency head concerned) " after "section 4a of 
this Act"; 

(C) by striking out "the Administrator or 
Secretary, as the case may be" and inserting 
in lieu thereof "the standard-prescribing 
agency head concerned"; and 

(D) by adding a new subsection as follows: 
"(b) No action may be taken under this 

section to modify or waive a standard issued 
under this Act unless-

" ( 1) in the case of a waiver, the waiver 
pertains to a building to be leased (other 
than a building to be constructed for lease) 
and the waiver is necessary to meet an 
emergency situation, or 

"(2) in the case of a mod11lcation (A) the 
modification is no broader than necessary, 
and (B) in the case of a bullding to be con
structed or altered, (i) the need for such 
modification was not reasonably foreseeable 
when the design for such construction or 
alteration was approved, or (11) the standard
prescribing agency head concerned deter
mines, pursuant to regulations prescribed by 
such agency head, that such modification ts 
essential to achieving the purposes of the 
construction or alteration."; and 

(5) by inserting at the end the following 
new section: 

"SEc. 8. As used In this Act--
.. ( 1) the term 'physically handicapped per

son' means any individual with a physical 
impairment that precludes such person's use 
of a building to the same extent that an 
individual with unimpaired mob111ty can use 
such building. 

"(2) the term 'fully accessible' means the 
absence or ellmtnation of physical and com
munications barriers to the ingress, egress, 
movement within, an-t use of a building by 
handicapped persons and the incorporation 
of such equipment as in necec;sary to provide 
such ingress, egress. movement. and use and, 
in a building ot historic, architectural, or 
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cultural significance, the elimination of such 
barriers and the incorporation of such equip
ment in such a manner as to be compatible 
with the significant architectural features of 
the building to the maximum extent 
possible.". 

On page 32,line 12, strike "shall determine" 
and insert the following: "determines" 

On page 32, line 13, strike "exceptional 
local commercial, cultural, or educational 
needs or opportunities justify", and insert 
the following: "the configuration of pedes
trian access levels in the building justifies" 

On page 37, line 23, strike "50" and insert 
"75"; 

On page 37, beginning on line 25, strike the 
following: · "not to exceed 25 per centum of 
such funds shall be expended"; 

On page 38, strike line 23, through and 
including page 39, line 11, and insert the 
following: 

SEc. 602. (a) Those architectural services 
not provided pursuant to section 601 shall be 
procured in accordance with title IX of the 
Federal Property and Administrative Services 
Act of 1949, as amended, and the Adminis
trator shall conduct a design competition 
among no fewer than three qualified archi
tectural firms to select the architects for a 
substantial portion of the public building 
construction and renovation projects each 
year, including-

(1) any renovation project involving ex
tensive architectural changes or additions to 
a. building of historic, architectural, or cul
tural significance; 

(2) any construction project for a building 
of high public use or visibility, including, but 
not limited to any building provided pur
suant to section 303 of this Act; 

(3) any project presenting special design 
problems or opportunities related to struc
ture, function, or compatibility with sur
roundings. 

(b) The Administrator shall indicate each 
year, in the program submitted pursuant to 
section 801 of this Act, those public building 
construction and renovation projects with 
respect to which he proposes to conduct de
sign competitions. 

On page 42, strike line 8 through and in
cluding line 12; 

On page 42, line 13, strike "(3)" and in
sert "(2) "; 

So as to make the bill read: 
Be it enacted by the Senate and House of 

Representatives of the United States of 
America in Congress assembled, That this 
Act may be cited as the "Public Buildings Act 
of 1980". 

SEc. 2. It is hereby declared to ·be the policy 
of the Congre.ss that the public buildings of 
the United States Government shall be lo
cated, designed, furnished, and maintained 
so as to insure the highest productivity and 
emciency of Federal agencies and their em
ployees and, further, to prolvide Government 
services throughout the United States in 
locations convenient to the people, to pre
serve and advance the Nation's legacy of 
architectural excellence, and to enhance com
mercial ·and cultural conditions in the vi
cinity of public .buildings. 

TITLE I-GENERAL AUTHORITIES 
SEc. 101. The Administrator of General 

Services, acting through the Public Buildings 
Service, in conformance with the policies and 
provisions of this Act, shall have sole au
thority to acquire, design, construct, lease, 
manage, maintain, repair, renovate, and as
sign and reassign space in, buildings and 
sites to meet the public buildings needs 
of the Government. 

SEc. 102. There is hereby established in the 
General Services Administration a Public 
Buildings Service. There shall be at the head 
of the Public Buildings Service a Commis
sioner of Public Buildings who shall be ap
pointed by the President, by and with the 

advice and consent of the Senate, and shall 
be compensated at the rate prd,vided for level 
IV of the Executive Schedule (5 U.S.C. 5332). 

SEc. 103. There shall be within the Public 
Buildings Service a Supervising Architect 
who shall be appointed by the Administrator 
of General Services and shall be compen
sated at the rate provided for level V of the 
Executive Schedule (5 U.S.C. 5332). The Su
pervising Architect shall supervise all design 
activities of the Public Buildings Service and 
shall perform such other duties as the Com
missioner of Public Buildings may designate. 

SEc. 104. Any authorities described in sec
tion 101 of this Act that have been delegated 
by the Administrator to another Federal 
agency prior to the date of enactment of this 
Act shall be revoked and vested in the Ad
ministrator on the one-hundred-and-twen
tieth day after the effective date of this Act 
unless, prior to said day, the Administrator 
has delegated such authority in accordance 
with section 105 of this Act. 

SEc. 105. Notwithstanding the provisions 
of section 205 of the Federal Property and 
Administrative Services Act of 1949, as 
amended, the Administrator may delegate all 
or a portion of his authorities under this Act 
to the head of another Federal agency, but 
only with respect to the public buildings 
needs of that agency. 

SEc. 106. The head of any Federal agency 
delegated authorities pursuant to section 105 
of this Act, shall exercise those authorities 
in conformance with the provisions of this 
Act; however, the head of any such agency 
shall not submit the report required in sec
tion 107 but shall submit the information 
required in section 107 to the Administrator 
for inclusion in his records and reports. 

SEc. 107. (a) The Administrator shall sub
mit a report to the Congress on or before 
February 1 of each year describing activities 
undertaken, directly by him, or under au
thorities delegated pursuant to section 105 
of this Act, to meet the public buildings 
needs of Federal agencies in the preceding 
fiscal year. Such report shall include, but is 
not limited to-

( 1) an inventory of all public buildings, 
including for each building its location and 
the amount of space and number of em
ployees assigned to each Federal agency; 

(2) an inventory of locations of Federal 
agency offl'ces in leased buildings, including 
for each leased location its annual leasing 
costs, total expected leasing costs over the 
remaining term of the lease, and the amount 
of space and number of employees assigned 
to each Federal agency; 

(3) a list of all construction and renova
tion projects completed and in progress and 
the degree of progress toward the completion 
of each; 

( 4) a list of all leases and lease renewals 
executed; 

(5) a 11st of construction, acquisition, and 
renovation projects the cost of which have 
exceeded, or are expec·ted to exceed, the max
imum cost set forth in any annual authori
zation under this Act, whether or not such 
projects meet the criteria established in sec
tion 803 Of this Act; 

(6) a list of all delegations of authority 
made by the Administrator pursuant to sec
tion W5 of this Act; 

(7) a report on activities undertaken pur
suant to-

(A) titles IV and V of tJhis Act; 
(B) section 210(a) (6) of the Federal Prop

erty and Administrative Services Act of 1949, 
as amended, or by transfer of funds from any 
Federal agency; and 

(8) a discussion of achievements and prob
lems 'in carrying out provisions of this Act 
and in meeting the public buildings needs 
of the Government. 

(b) The Administrator shall collect and 
maintain such information as may be neces
sary to keep the Congress fully and currently 
informed of the conduct of the Public Build-

ings Service and to manage act'ivities re
quired under the provisions of this Act. With
in one year after enactment of this Act, the 
Administrator shall assure that 1nformation 
is available on-

( 1) for each public or leased building
( A) the amount of vacant space, 
(B) the amount of space leased under 

section 102 of the Public Buildings Coopera
tive Use Act of 1976, as amended, 

(C) building operations costs, 
(D) income derived for the Federal Build-

ings Fund, 
(E) needed repairs and renovation, 
(F) energy consumed, 
(G) the extent to which it is fully accessi

ble to physically handica;pped persons in 
accordance with the Architectural Barriers 
Act of 1968, as amended, 

(H) the percent of the building leased by 
the Government, 

(I) the total amount of funds that have 
been expended in improvements or altera
tions to each leased building, and 

( J) tlhe term of any leases in effect and 
their expiration dates. 

(2) (A) All contracts in effect for archi
tectural, engineering, construction, mainte
nance, protection, research and other services, 
including for each the name of the contrac
tor, the services performed, and contract term 
and price, and 

(B) the space ut111zation rate for each Fed
eral agency. 

SEc. 108. (a) The Administrator shall re
quire, prior to executing any lease or other 
contract which would obligate funds in ex
cess of $10,000 authorized pursuant to this 
Act, a certification from the owner of the 
space to be leased or the contractor. Any 
owner or contractor who fails to complete 
such certification required under this subsec
tion shall not be eligible to receive a lease or 
contract award. Such certification shall in
clude, but need not be limited to, statements, 
declaring under penalty of law provided 
under 18 U.S.C. 1001 or elsewhere, that such 
owner or contractor, or any of his omcers or 
principal employees: 

( 1) has no business or employment rela
tionship or interest or holding which consti
tutes a conflict of interest with his capacity 
as a lessor or contractor with the United 
States; 

(2) has not offered or promised anything 
of value to a public omcial with the intent 
to influence a.ny omcial act or to induce the 
omcial to perform, or to omit to perform, any 
act in violation of his lawful duties or to offer 
or give anything of value to a public omcial 
for performing an omcial act; 

(3) has not been debarred or suspended 
from the award of public contracts; 

(4) has not had a public contract termi
nated for default; 

(5) has not been convicted, within ten 
years prior to the date of the solicitation, of, 
or Is not currently under indictment for or 
otherwise charged with: _ 

(A) a criminal offense incident to obtain
ing or attempting to obtain a public (Federal, 
State, or municipal) or private, contract or 
subcontract thereunder, or in the perform
ance of such a contract or subcontract; 

(B) a. violation of the Organized Crime 
Control Act of 1970; 

(C) a violation of Federal antitrust stat
utes arising out of the submission of bids or 
proposals or; 

(D) em.bezzlement, theft, forgery, bribery, 
falsification or destruction of records, fraud, 
tax fraud, receiving stolen property, or equiv· 
alent crimes which are indicative of a lack of 
business integrity. 

(b) The Administrator shall provide in the 
annual report required under section 107(a) 
of this Act, the name of each principal owner 
of each building or other space leased pur
suant to section 803(3) (A) during the fiscal 
year covered by the report. 

SEc. 109. (a) The Administrator shall keep 
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the Congress !ully and currently informed 
of policies and activities o! the General Serv
ices Administration within the purview o! 
this Act. In addition, he shall make available 
to the Committee on Environment and Pub
lic Works of the Senate and the Committee 
on Public Works and Transportation of the 
House of Representatives on request, and. in 
such manner as may be necessary to safe
guard individual rights or the conduct of 
criminal investigations, any document, mate
rial, information, or report under his juris
diction. 

(b) Such reports as are required to be 
transmitted to e.ppropriate committees of 
the Congress by the Administrator in ac
cordance with sections 5(b) _and 5(d) of 
Public Law 95-452 that pertain to problems, 
abuses, or deficiencies arising under this Act, 
shall be transmitted simultaneously to the 
Committee on Environment and Public 
Works of the Senate and the Committee on 
Public Works and Transportation of the 
House of Representatives. . 

SEc. 110. The Administrator shall be re
sponsible for the interpretation of all con
tracts entered into on behalf of the United 
States Government to carry out the purposes 
of this Act, and shall be responsible for the 
approval of materials, workmanship, and 
services supplied pursuant to such con
tracts, approval of changes in contracts, cer
tification of vouchers for payments due con
tractors, and final settlements. 

SEc. 111. Nothing in this Act shall be con
strued to a1Iect the authorities granted in 
section 403f, 403g, or 403J of title 50, United 
States Code. 

SEc. 112. The General Services Administra
tion shall furnish to the Committee on En
vironment and Public Works o! the Senate 
and the Committee on Public Works and 
Transportation of the House o! Representa
tives by April 30, 1982, a survey report de
scribing all of the steam generating units 
it owns or operates with a heat input rate of 
50 mlllion Btu/hr or greater. The report wlll 
include for each !ac111ty: 

( 1) description o! the proposed !ac111ty 
after !uel substitution (i.e., number of units, 
name plate capacity, fuel choice); 

(2) the estimated total cost o! conversion
or replacement to coal; 

(3) the oil and gas savings which would re
sult !rom such a conversion or replacement; 

(4) the net annual fuel cost savings which 
would result from such a conversion or re
placement; 

( 5) the project payback period using ac
cepted life cycle costing procedures. 
The reoort shall also include proposed fund
ing schedules for conversions and replace
ments that could be undertaken immedi
ately. 

SEc. 113. As used tn this Act--
(1) The term "Administrator" means the 

Administrator of General Services. 
(2) The term "Federal agency" means any 

department or Independent establishment 
in the executive branch of the Government, 
including any wholly owned Government 
corporation, and any establishment in the 
legislative or judicial branch of the Govern
ment (except the Senate, the House of Rep
resentatives, and the Architect of the Capi
tol and activities under his direction). 

(3) The term "omce" means any organi
zational component of a Federal agency or 
other public or private enterprise and also 
means the physical space in which the work 
of the component is conducted, including, 
but not limited to clerical omces, labora
tories, warehouses, Industrial plants, and 
garages. 

(4) The term "officers and employees of 
the Government" means all persons included 
under sections 2104 and 2105 of title 5 of 
the United States Code. 

(5) The term "locallty" means a city, 
county, town, parish, village, or other area 

governed by a general purpose political sub
division of a State. 

(6) The term "acquire" or "acquisition" 
includes purchase. payment for an option to 
purchase, condemnation, donation, and ex
changes of real property, or interests therein, 
excluding leaseholds. 

(7) The term "renovation" means altera
tion, addition, partial demolition, and other 
such actions that significantly enhance or 
change~the use or architectural design of a 
public building. 

(8) The term "historic, architectural, or 
cultural significance" includes, but ls not 
limited to buildings listed or eligible to be 
listed on the Natlona.l Register established 
under section 101 o! the Act of October 15, 
1966 (16 u.s.c. 470a). 

(9) The term "physically handicapped 
person" means any individual with a physi
cal impairment that precludes such person's 
use of a building to the same extent that an 
individual with unimpaired moblllty can use 
such building. 

(10) The term "fully accessible" means the 
absence or elimination of physical and com
munications barriers to the ingress, egress, 
movement within, and use of a building by 
handicapped persons and the incorporation 
of such equipment as is necessary to provide 
such ingress, egress, movement, and use and, 
in a building of historic, architectural, or 
cultural significance, the elimination of such 
barriers and the incorporation of such equip
ment in such a manner as to be compatible 
with the significant architectural features 
of the building to the maximum extent 
possible. 

( 11) The term "public building" means 
any building along with its grounds, ap
proaches, and appurtenances, owned by the 
United States Government or the subject 
of a contractual or other agreement under 
which lt may be owned by the United 
States Government at some certain date in 
the future, that accommodates, did accom
modate, or is intended to accommodate Fed
era.! agency offices, and includes, but is not 
limited to omce buildings, courthouses, re
search and academic centers, border sta
tions, garages and warehouses, and any 
other building or construction project the 
inclusion of which the President may deem 
to be in the public interest, but does not 
include buildings or installations of the 
United States Postal Service, except as pro
vided for under section 2002(d) of the 
Postal Reorganization Act, or buildings or 
installations of the Tennessee Valley Au
thority, or buildings of the Government 
Printing Office, or buildings: on the public 
domain (including that reserved for na
tional forests and other purposes), on prop
erties of the United States in foreign coun
tries, on Indian and native Eskimo proper
ties held in trust by the United States, on 
lands used in connection with Federal pro
grams for agricultural, recreational, and 
conservation purposes, on or used in con
nection with river, harbor, flood control, 
reclamation or power projects, chemical 
manufacturing or developing projects, or 
for nuclear production, research, or devel
opment projects, on military installations 
(including any fort, post, airbase, proving 
ground, supply depot, school or similar fa
c111ty of the Department of Defense), on 
Veterans' Administration installations used 
for hospital, nursing home, or domic111ary 
purposes, on or used in connection with 
housing and residential projects, or on the 
United States Capitol grounds delineated in 
section 193(a) of title 40, United States 
Code. 

(12) The term "public buildings needs" 
means the requirements of Federal agencies 
for suitable space, whether or not in a Gov
ernment-owned building, to accommodate 
offices that may be located in a public build
ing as defined in subsection ( 11) of this sec-

tion, and includes requirements for space 
in accordance with section 102 of the Public 
Buildings Cooperative Use Act of 1976, as 
amended. 

(13) The term "National Capital region" 
has the same meaning that it bears in sec
tion 71 (b) of title 40, United States Code. 

SEc. 114. The Public Buildings Act of 1959, 
as amended, is repealed. 

TITLE II-LOCATIONS FOR FEDERAL 
AGENCY OFFICES 

SEc. 201. (a.) The headquarters omces of 
each department and major independent es
tablishment in the executive branch shall 
be located within the National Capital region 
in conformance with the comprehensive plan 
prepared and adopted pursuant to the Na
tional Capital Planning Act of 1952, as 
amended, unless otherwise specified by Act 
of Congress. 

(b) Regional, district, area., or local omces 
of Federal agencies shall be located so a.s to 
be centrally located with respect to, in prox
imity to, or within easy transportation ac
cess of, residential populations they serve or 
other governmental and private offices with 
which they must maintain continuing and 
frequent physical communication. 

(c) Federal agency omces other than those 
that are located pursuant to subsections (a) 
or (b) of this section, or that otherwise must 
be located close to specific governmental or 
private omces or in specific geographic loca
tions in order effectively to carry out their 
responsib111ties, shall be located throughout 
the United States generally in proportion to 
the geographic distribution of the Nation's 
population. 

SEc. 202. After conforming with section 
201, the Administrator shall, in consultation 
with local officials, take into account the fol
lowing factors in locating Federal agency 
omces-

( 1) in the case of any omce located in a 
standard metropolitan statistical area., the 
reasib111ty and desira.b111ty of a location in 
the central business district of a. city within 
that area; 

(2) the proximity of existing or planned 
public transportation fac111ties; 

(3) the proximity of public amenities and 
commercial fa.c111ties; 

(4) the availa.b111ty, nearby or within rea
sonable public transportation commuting 
distance, of existing or planned housing ade
quate to the needs of present and prospective 
Federal employees and available on a non
discriminatory basis. 

SEc. 203. In responding to the public build
ings needs of Federal agencies and in plan
ning for future such needs, the Administra
tor sha.ll first comply with sections 201 and 
202 and shall-

( 1) review needs to determine if they can 
be met in whole or in part through more pro
ductive use of existing space; 

(2) prior to acquiring, constructing, or 
leasing space in any other building, locate 
Federal agency omces in-

(A) existing public buildings, giving first 
priority to utilizing fully, by renovating if 
need be, those public buildings of historic, 
architectural, or cultural significance; and if 
public bu1ld1ng space is not available, then, 

(B) in buildings of historic, architectural, 
or cultural significance acquired by the Ad
ministrator, and renovated if need be, unless 
use of such space would not prove feasible 
and prudent, taking into account cost, ex
pected date of occupancy, and the potential 
for the conservation of energy, compared with 
construction of a. public building, and if 
such building space is not available, then 

(C) in existing buildings acquired by the 
Administrator and renovated if need be, or in 
new buildings constructed by the Adminis
trator under the provisions o! this Act, and 
if such building space cannot be made avail
able in time to meet urgent public buildings 
needs, then, 
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(D) in building space leased by the Ad
ministrator in accordance with the provisions 
of title VII of this Act, giving first priority to 
leasing space in buildings of historic, archi
tectural, or cultural signifioance. 

SEc. 204. Federal agency offices in a locality 
may be consolidated to the extent Justified by 
the need for immediate physical proximity

(A) first, within and among the otnces of 
a single Federal agency, 

(B) second, within ta.nd among the offices 
of Federal agencies carrying out related func
tions, and 

(C) third, within and among other Federal 
agency otnces, and 
generally so that resulting public buildings 
needs may, to the maximum extent pO\SSIJ.ble, 
be met by using existing public bUildings, by 
constructing or acq;ulrtng buildings similar 
in scale to buildings predominating or 
planned for their surroundings, or by acquir
ing two or more reasonably proximate build
ings, particularly buildings of historic, archi
tectural , or cultural significance. 

SEc. 205. (a) In the event that the head of 
a Federal agency determines that the loca
tion aSSilgned to a.ny otnce of fifty or mOTe 
employees of that agency by the Adminis
trator would be deleterious to the etncient 
accomplishment of the office's responsibil
ities, the agency head may appeal the deci
sion of the Administrator to the Director of 
the Otnce of Management and Budget. The 
Director shall review the administrator's de
cision within thirty days in accordance with 
the provisions of this tltle, and shaH nullify 
the decision only lf the Director finds the Ad
ministrator's decision not reasonably sup
ported by the facts. The Director shall re
port the findings of any review undertaken 
pursuant to this section within ten days to 
the Committee on Environment and Public 
Works of the Senate and the Committee on 
Public Works and Transportation of the 
House of Representatives. 

(b) Notwithstandd.ng the provis!lons of 
subsection (a) of this section, 1n the event 
thsat the Director of the Administl'ative Of
fice of the United States Courts determines 
that the location assigned to an otnce of the 
judicdal branch by the Administrator would 
be deleterious to the efficient accomplish
ment of the office's responslblllties, the Di
rector shall report such determination to 
the Committee on Environment and Publl~ 
Works of the Senate and the Committee on 
Public Works and Transportation of the 
House of Representatives. 

SEc. 206. (a) Nothing in this Act shall be 
oonstrued .to require the relocation of any 
Federal agency office from its location on 
the date of enactment of this Act. 

(b) Any act-ion to locate or relocate any 
Federal agency office subsequent to the date 
of enactment of this Act shall be under
taken in conformance with the provisions 
of this Act. 
TITLE III-DESIGN AND MANAGEMENT 

OF PUBLIC BUILDINGS 
SEc. 301. The Administrator shall design 

and maintain public buildings in such man
ner that they bear visual testimony to the 
dignity, enterprise, vigor, and stablllty of 
the American Government, embody the 
finest contemporary AmerlC8.ill architectural 
thought, and where appropriate, reflect re
gional archt.tectural traditions. 

SEC. 302. Except as provided in section 
303, public buildings shall be of such design 
and construction as to app·roximate commer
cial buildings of the first quality that serve 
similar purposes. 

SEc. 303. Whenever the Administrator de
signs and constructs-

( 1) a general purpose office bull ding ex
pected to attract significant public use in any 
locality th-at serves as a center of its geo
graphical region or area, or 

(2) a headquarters building for any Fed
eral agency, 
such public building shall be designed and 
constructed to higher standards of quality 
than that provided for in section 302 of this 
Act and such design and construction shall 
symbolize the dignity of the United States 
Government through the quality or scale of 
some or all of its architectural details, ma
terials, and public areas: Provided, That this 
section shall not apply to public buildings 
described in clause (1) of this section when
ever the Administrator determines that 
there already exists in the locality a public 
building of the quality described in this 
section. 

SEc. 304. In the design, construction, ac
qUisition, renovation, and management of 
public buildings, the Administrator shall as
sure that to the maximum extent possible, 
such buildings-

(1) conform to or complement the scale of 
existing or planned surrounding buildings; 

(2) conserve energy; 
(3) ·provid~ efficient and attractive interi

ors, including public reception areas; 
(4) provide sufficient parking space for 

Government motor vehicles, visitors, and 
handicapped employees, anq such other 
parking space for employee vehicles as is 
consistent with a general policy of transpor
tation efficiency; and 

( 5) contain architectural details and 
hardware that are an integral part of the 
structure or fixtures and that are designed 
and fabricated so as to enhance the func
tion and appearance of the public building 
and to reflect regional architectural tradi
tions or Federal agency functions. Artisans 
and craftsmen expert in the creative use of 
such materials as stone, brick, metal, wood, 
and stained glass may be employed to carry 
out the purposes of this paragraph. To the 
extent that items designed and fabricated 
pursuant to this paragraph exceed the ordi
nary cost of such items, funds allocated pur
suant to section 503(c) of this Act may be 
used to defray the additional cost. 

SEc. 305. The Administrator shall provide 
for employees and visitors, sheltered and se
cure locations and equipment for parking 
bicycles at public buildings and leased 
buildings, and may also provide suitable 
support faclllties. 

SEc. 306. (a) Public buildings shall be 
maintained at all times at a high level of 
appearance, cleanliness, and mechanical and 
structural fitness so as to maintain the dig
nified ap.pea.rance of Federal otnces and the 
health, safety, and efficiency of Federal em
ployees, and to minimize major repair and 
replacement e:xpendi tures. 

(b) Each public building shall be main
tained and renovated so as to promote effi
cient Federal agency and public use and to 
preserve these portionoS or features that are 
significant to the building's historic, archi
tectural, or cultural v·alues. 

SEc. 307. (a) Nothing in this Aot (except 
for the provisions of this section) shall affect 
the applicablllty of the provisions of the Act 
of August 12, 1968, as amended, commonly 
known and hereinafter referred to as the Ar
chitectural Barriers Act of 1968, as amended, 
to any building or faclllty . 

(b) The Architectural Barriers Act of 1968 
is amended-

( 1) in clause ( 1) of the first section, by 
striking out "constructed or altered" and 
inserting in lieu thereof, "constructed, al
tered, or acquired"; 

(2) in sections 2, 3, 4, and 4a, by striking 
out "physically handic91pped persons wtll 
have ready access to, and use of, such bulld-
1ngs" and inserting in lieu thereof "such 
buildings are fully accessible to physically 
ha.nd·icapped persons"; 

(3) ln section 5, by ln'Serting before the pe-

riod a comma and "and any contract for all 
or any part of the design, construction, or al
teration involved shall so provide"; and 

( 4) in section 6-
(A) by inserting "(a)" before "The"; 
(B) by inserting " (hereinafter in this sec

tion referred to as the 'standard-prescribing 
agency head concerned')" after "section 4a 
of this Act"; 

(C) by striking out "the Administrator or 
Secretary, as the case may be" and inserting 
in lieu thereof the standard-prescribing 
agency head concerned"; and 

(D) by adding a new subsection as follows: 
"(b) No action may be taken under this 

section to modify or waive a standard issued 
under this Act unles&-

"(1) in the case of a waiver, the waiver 
pertains to a building to be leased (other 
than a building to be constructed for lease) 
and the waiver is necessary to meet an emer
gency situation, or 

"(2) in the case of a modification (A) 
the modification is no broader than neces
sary, and (B) in the case of a building to 
be constructed or altered, (i) the need for 
such modification was not reasonably fore
seeable when the design for such construc
tion or alteration was approved, or (11) the 
standard-prescribing agency head concerned 
determines, pursuant to regulations pre
scribed by such agency head, . that such 
modification is essential to achieving the 
purposes of the construction or alteration."; 
and 

(5) by inserting at the end the following 
new section: 

"SEc. 8. As used in this Act-
.. ( 1) the term 'physically handicapped 

person' means any individual withJa physical 
impairment that precludes such person's 
use of a building to the same extent that an 
individual with unimpaired mob11lty can use 
such building. 

"(2) the term 'fully accessible' means the 
absence or elimination of physical and com
munications barriers to the ingress, egress, 
movement within, and use of a building by 
handicapped persons and the incorporation 
of such equipment as is necessary to provide 
such ingress, egress, movement, and use anci, 
in a building of historic, architectural, or 
cultural significance, the elimination of such 
barriers and the incorporation of such equip
ment in such a manner as to be compatible 
with the significant architectural features of 
t !1e building to the mflJXimum extent pos
sible.". 

SEc. 308. (a) The Administrator is au
thorized, pursuant to subsection (b) of this 
section, and upon the request of appropriate 
local and State officials, to name any public 
building after, and establish a memorial in 
any public building in honor of, any per
son who has made notable contributions to 
government, science, industry, education, 
the arts, or other fields of human endeavor. 
Such person, if living, must be at least 
seventy years of age and, except within the 
National Capital Region, must be from the 
region of the country in which the building 
is located. No public building shall be named 
for a sitting Member of Congress or for a 
former Member of Congress who holds any 
other elective public otnce. 

(b) The Administrator is authorized to ex
pend, out of any funds available to him in 
any fiscal year, an amount equal to but no 
greater than contributions provided by State 
or local governments or private entitles or 
individuals, and in no event greater thiUl 
the sum of $10,000, for the design and con
struction of a memorial to a person desig
nated pursuant to subsection (a) of this 
section, or designated by an Act of Congress. 

(c) The Administrator, in consultation 
with appropriate local and State officials and 
other interested citizens, shall determine the 
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form and location of such memorials. The 
memorial£ shall be fountains, gardens, walks, 
stained glass windows, or other building ap
purtenances visible and: accessible to visitors, 
and in harmony with the architectural and 
landscape design of such building. The Ad
ministrator shall provide the highest level of 
permanent maintenance for such memorials. 

(d:) The Administrator may conduct a com
petition to select a designer for the memorial 
authorized by this subsection. Such compe
tition shall be open to landscape and other 
architects, artists, artisans, and designers. 
TITLE IV-MIXED USE AND ADAPI'IVE USE 

IN PUBLIC BUILDINGS 
SEC. 401. This title may be cited as the 

"Publlc Buildings Cooperative Use Act 
Amendments of 1981". 

SEc. 402. (a) Section 102(a) (2) of the Pub
llc Buildings Cooperative Use Act of 1976 is 
amended to read as follows: 

"(2) encourage the location of commercial, 
cultural, educational, and recreational activ
ities as tenants primarily on major pedestrian 
access levels, courtyards, and rooftops of 
publlc buildings, and· design, construct and 
lease space suitable for such activities: Pro
vtded, That the amount of space so leased in 
any public building-

"(A) shall be determined by the Adminis
trator after undertaking studies to determine 
the market or need for such activities in the 
interest of promoting commercial or cultural 
activity in the vicinity of the building or 
serving the employees and visitors in the 
building;. and 

"(B) shall not exceed 15 per centum of the 
occupiable space in the public building, ex
cept in instances where the Administrator 
determines that the configuration of pedes
trian access levels in the building justifies 
the leasing of a greater amount of space;". 

(b) Section 102(a) (4) of the Public Build
ings Cooperative Use Act of 1976 is amended 
to read as follows: 

"(4) encourage the public use of public 
bulldlngs for occasional cultural, educational, 
and recreational activities and design, con
struct, and ma-intain space and· equipment in 
public buildings suitable for such activities, 
including activities described in section 503 
(a) of the Public Buildings Act of 1981.". 

SEc. 403. Section 103 of the Public Bulld
ings Cooperative Use Act of 1976 1s repealed 
and sections 104 and 105 are redesignated as 
sections 103 and 104, respectively. 

SEc. 404. Section 103(a) of the Public 
Buildings Cooperative Use Act of 1976, as 
amended, and the first sentence of section 
201(a) (16) of the Federal Property and Ad
ministrative Services Act of 1949 are amended 
to read as follows: 

"(16) to enter into leases of space in public 
bulldings, in accordance with section 102(a) 
(2) of the Public Buildings Cooperative Use 
Act of 1976, as amended, with persons, firms, 
or organizations engaged in commercial, cul
tural, educational, or recreational activities 
(as defined in section 104 of the Public Build
ings Cooperative Use Act of 1976, as 
amended).". 

SEc. 405. Section 104 of the Public Bulld
ings Cooperative Use Act of 1976 as amended 
is amended by striking paragraph (2) and 
inserting in lleu thereof the following: 

"(2) The terms 'publlc building' and 'Fed
eral agency' have the same meaning as are 
given them in section 113 of the Public Build
ings Act of 1981.". 
TITLE V-EXHIBITIONS AND WORKS OF 

ART 
SEc. 501. This title may be cited as the 

"Federal Buildings Enhancement Act of 
1981". 

SEc. 502. (a) The Congress hereby finds 
and declares that--

(1) the eftl.cient use of Federal buildings 
can be increased, and publlc satisfaction with 
Federal bulldlngs wlll be improved, by insur-

ing that such bulldings not only provide a 
congenial work environment but also func
tion attractively for public service; 

(2) Federal bulldings should enrich the 
social, c<>mmercial, and cultural resources of 
the communities they serve; and 

( 3) Fe:leral buildings will be enhanced by 
temporary exhibitions of art works and of the 
Nation's cultural heritage, as well as by suit
able permanent works of art incorporated as 
an integral part of the architecture of Federal 
buildings. 

(b) It is, therefore, the policy of the Con
gress to encourage and secure Federal build
ing design which is distinguished, which 
expresses the dignity, enterprise, and stab111ty 
of the American Government, and which en
riches the quality of life in the communities 
served by such buildings. It is the purpose 
of this Act to contribute to such design by 
incorporating permanent installations of 
suitable works of art into Federal bulldings. 
It is the further purpose of this Act to en
hance existing Federal bulldings by providing 
for temp<>rary exhibitions of art and history 
to be circulated among Federal buildings. 

SEc. 503. (a) (1) The Administrator, with 
the advice and assistance of the Chairman 
of the National Endowment for the Arts, 
shall acquire by loan, or by lease at nominal 
fees, works of art by living American artists. 
Works of art loaned or leased under this sub
section shall be organized into exhibitions 
and circulated by the Administrator among 
Federal buildings throughout the United 
States. Such works of art shall be selected 
from artists representative of the dUl'erent 
regions of the United States and its terri
tories, and shall include diverse media. 

(2) The Administrator, in conjunction 
with the Secretary of the Smithsonian In
stitution, and with other not-for-profit trav
eling exhibition services shall ut111ze exist
ing exhibitions and develop new exhibitions 
which refiect the artistic, cultural, social, sci
entific, and industrial heritage of the United 
States or the continuing development of the 
Nation's art, culture, society, science, and 
industry. 

(A) The Administrator shall circulate and 
show exhibiti<>ns developed under this sub
section in Federal buildings throughout the 
United States. Preference shall be given to 
Federal buildings in communities that other
wise do not have convenient access to mu
seums of art and history. 

(B) The Administrator shall reimburse the 
Smithsonian Institution and other traveling 
services an amount not less than the cost to 
the Institution or to such other services of 
carrying out the provisions of this sub
section. 

(b) (1) The Administrator, with the advice 
and assistance of the Chairman acting In 
cooperation with the appropriate arts agen
cies at State and local levels, shall commis
sion suitable works of art by American artists 
to be purchased and installed in Fen~ral 
bulldings or temporarily installed in leased 
buildings. The preliminary planning and de
sign of each new Federal building shall in
clude planning for such commissions, which 
may include a variety of compatible works. 
The Administrator shall insure that Federal 
buildings selected for the installation of such 
commissioned works of art are equitably dis
tributed within the United States and its 

territories, and shall consider a diversity of 
artistic media in commissioning such works 
of art. The Administrator shall provide for 
necessary services to keep and preserve such 
works of art in a state of high quality. 

(2) Whenever the Administrator commis
sions a work of art for a new Federal build
ing pursuant to paragraph (1) of this sub
section, he shall instruct that such work 
shall be an integral part of the architectural 
design. In the case of an existing public or 
leased bullding, such work shall be appro
priate to the setting and space avaUable. 

The Administrator shall seek to avoid the 
development of an official style either in 
architecture or associated works of art. Fed
eral commissions should give expression to 
the vitality and diversity of American life. 

( 3) In carrying out the provisions of this 
subsection, the Administrator, with the ad
vice and assistance o! the Chairman acting 
In consultation with the appropriate arts 
agencies at State and. local levels, shall estab
lish such procedures as may be necessary to 
commission suitabla works of art, with or 
without competition, and shall give full con
sideration to the participation of local art
Ists. 

(c) ( 1) For the purpose of this section, the 
Administrator is authorized to ut111ze one
half of 1 per centum of the total sums &vall
able in fiscal year 1982 and each fiscal year 
thereafter for the design, construction, re
pair, renovation, alteration, and acquisition 
of public bulldings, and one-twentieth of 1 
per centum of the sums avallable for the 
lease of buildings. 

(2) Funds avallable under this subsection 
shall be avallable, without fiscal year limita
tion, to the Administrator for the purposes 
set forth in subsections (a) and (b) of this 
section and in subsection 304(5); Provided, 
That not to exceed 25 per centum of such 
funds shall be expended for purposes set 
forth in subsection (a) of this section, and 
not to exceed 75 per centum of such funds 
shall be expended for purpos~s set forth in 
subsection (b) of this section and for pur
poses set forth in subsection 304(5). 

(d) For the purpose of this title-
.. ( 1) the term 'Federal buildings' means 

public or leased buildings, under the juris
diction of the Administrator of General 
Services, that attract, or are expected to at
tract, significant public use; 

"(2) the term 'Chairman' means the Chair
man of the National Endowment for the 
Arts; and 

"(3) the term 'works of art' includes, but 
is not limited to, paintings, sculptures, crafts, 
works on paper, and envlromental works.". 

TITLE VI-ARCHITECTURAL SERVICES 
SEc. 601. The Administrator shall employ 

professionally trained architects, engineers, 
landscape architects, interior and graphic 
designers, and urban planners to prepare, 
under the supervision of the Supervising 
Architect, plans, drawings, and specifications 
for such public building construction and 
renovation projects as the Commissioner of 
Public Buildings may designate, but in any 
case to provide the kind and number of proj
ects necessary annually to enable such em
ployees to ut111ze the1r professional sk1lls and 
training. 

SEc. 602. (a) Those architectural services 
not provided pursuant to section 601 shall 
be procured in accordance with title IX of 
the Federal Property and Administrative 
Services Act of 1949, as amended, and the 
Administrator shall conduct a design com
petition among no fewer than three qualified 
architectural firms to select the architects 
for a substantial pdrtion of the public build
ing construction and renovation projects 
each year, lncludlng-

(1) any renovation project involving ex
tensive architectural changes or additions to 
a building of historic, architectural, or cut , 
tural significance; 

(2) any construction project for a buildint 
of high public use or visibil1ty, includlllfia. 
but not limited to any building provid..:t 
pursuant to section 303 of this Act; 

(3) any project presenting special deslpr\. 
problems or opportunities related to struc, 
ture, function, or compatrbillty with su'll"' 
roundings. 

(b) The Administrator shall indicate each 
year, in the program submitted pursuant to 
section 801 of this Act, those public building 
construction and renovation projects with 
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respect to which he proposes to conduct de
sign competitions. 

(c) With respect to a significant portion of 
the competitions conducted each year, the 
competitions shall last no longer than sixty 
days from the date the Administrator pro
vides the firms with a competition program 
and the competitions shall elicit from each 
firm preliminary ·design concepts only. 

(d) The Administrator shall negotiate first 
with the firm judged at the conclusion of 
each competition to have demonstrated the 
best design approach to the project. The Ad
ministrator shall make public and provide 
to the competing firms at the time a selec
tion is announced under any of the provi
sions of this section, a brief report describing 
the reasons for the selection made. 

(e) The Administrator shall provide, in 
total stipends or prizes to all of the firms 
that take part in any one competition con
ducted under this section, a sum equal to no 
more than one-hal! of 1 per centum of the 
expected cost of the design and construction 
of the project, and shall conduct each com
petition under such rules and procedures as 
will assure that fair compensation for work 
required from the firms does not exceed that 
amount. 

(f) The Administrator is authorized to 
acquire the services of privately employed 
architects, engineers, and other citizens on 
a temporary basts to serve on panels to as
sist in selecting and judging architectural 
firms under the provisions of this section. 
Persons so employed shall not be considered 
special Government employees under the 
provisions of section 201 (a) of the Ethics in 
Government Act of 1968. 

TITLE VII-LEASING 
SEc. 701. It is the policy of the United 

States to house offices of officers and em
ployees of the Government in public build
ings and space shall be leased primarily to 
accommodate the emergency or temporary 
requirements of the Government, to provide 
space in locations where the size of Govern
ment activities does not warrant providing 
a public building, and to take account of 
temporary economic conditions that render 
infeasible or disadvantageous to the Gov
ernment construction or acquisition of nec
essary public building space. 

SEc. 702. Any other provision of this Act 
notwithstanding, the annual plan submitted 
to Congress by the Administrator in accord
ance with section 801 of this Act, shall as
sure that-

(1) within ten years of the date of enact
ment of this Act, no fewer than 60 per 
centum of the officers and employees of the 
Government whose offices are provided un
der this Act shall have their principal offices 
in public buildings; 

(2) to the maximum extent possible, the 
percentages of officers and employees of the 
government provided offices in leased space 
and public building space are achieved uni
formly throughout the Nation: Provided, 
That, in achieving these percentages, the 
Administrator shall take into account com
parative local vacancy and rental rates for 
office space, and other market conditions in 
such manner as to maximize the economic 
benefit to the Federal Government and to 
localities throughout the Nation. 

SEc. 703. (a) Notwithstanding the provi
sions of section 210(h) (1) of the Federal 
Property and Administrative Service Act of 
1949, the Administrator shall not make any 
agreement or undertake any commitment 
that will cause the construction of any 
building other than a Government owned 
building unless before so agreeing or under
taking-

( 1) the Administrator establishes specifica
tions for the building identical to the cri
teria established pursuant to section 302 of 
this Act for the construction of public build
ings; and 

(2) the Administrator secures the option 
to purchase the building at any time during 
or at the conclusion of the lease term; and 

(3) the Administrator has conformed with 
the provisions of section 706 of this Act. 

(b) The Administrator shall inspect every 
building to be constructed for lease to, and 
predominant use by, the United States dur
ing the construction of such building in or
der to determine that the specifications es
tablished for such building are complied 
with. 

(c) Upon completion of a building con
structed for lease to, and predominant use 
by, the United States, the Administrator shall 
evaluate the building for the purpose of de
termining the extent, if any, of failure to 
comply with the specifications established 
for the building. The Administrator shall 
insure that any contract entered into for 
such a building shall contain provisions per
mitting the reductio!l of rent during any 
period when the building is not in compli
ance with the specifications. 

SEc. 704. No space shall henceforth be 
leased to accommodate, except as may be 
necessary to meet temporary and urgent re
quirements that cannot be met in public 
buildings-

(1) major computer operations; 
(2) offices that conduct secure or sensitive 

activities related to the national defense or 
security, except to the extent that it would 
be inappropriate to locate such offices in pub
He buildings or in other facilities identified 
with the United States Government; 

(3) offices, the nature of which would re
quire major alterations in the structure or 
mechanical systems of the building to be 
leased; or 

( 4) permanent courtrooms, judicial cham
bers, or administrative offices for any United 
States court. 

SEc. 705. (a) For the purposes of this Act, 
sections 321 and 322 of the Act entitled "An 
Act making appropriations for the legisla
tive branch of the Government for the fiscal 
year ending June 30, 1933, and for other pur
poses", approved June 30, 1932, shall not 
apply. 

(b) No lease may be negotiated for a 
rental exceeding the current commercial 
rates and charges for space and services of 
nearest comparable quality in that locality. 

SEC. 706. (a.) The Administrator shall pub
licly solicit competitive bids to procure space 
by lease for the Government. Each such so
licitation shall specify any special require
ments of building design, configuration, or 
location. 

(b) In evaluating competing bids, the Ad
ministrator shall take into account proposed 
rental costs and services offered, overall 
quality and safety of the buildings, energy 
efficiency, and their relative conformity to 
the requirements of titles II and III of this 
Act. 

(c) No option to purchase a building shall 
be paid for unless the payment for such 
option is made separately from any lease pay
ment and unless such payment has first been 
authorized under the provisions of title VIII 
of this Act. 

SEc. 707. The Administrator shall provide 
a. copy of the lease agreement between the 
Government and the owner of each leased 
building, and subsequent additions or revi
sions to the lease agreement to the highest 
ranking official in the leased building of each 
Federal agency occupying space in the 
building. 

TITLE VIII-CONGRESSIONAL 
AUTHORIZATION 

SEc. 801. (a) The Administrator shall sub
mit to the Congress, not later than the fif
teenth day after Congress convenes each 
year, a. program for the next succeeding fis
cal year of projects and actions which the 
Administrator deems necessary in carrying 

out his duties under this Act. Such program 
shall include but is not limited to-

(1) a. five-year plan for accommodating the 
public building needs of the United States, 

(2) a list, in priority order, of construc
tion, renovation, and acquisition projects for 
which authorization for appropriations are 
requested for the next succeeding fiscal year, 
including a description of the project and 
the number of square feet of space involved, 

(3) a. list, in priority order, of lease and 
lease renewals for which authorization for 
appropriations are requested for the next 
fiscal year, 

(4) a list of all public buildings proposed 
to be vacated in whole or in part, to be ex
changed for other property, or to be disposed 
of, 

(5) a. proposed budget for the repair and 
maintenance of public buildings, 

( 6) a. year by year program and costs to 
meet the provisions of section 702 of this 
Act, together with an analysis of costs and 
savings of alternative programs, . 

(7) a. description of how the projects and 
leases included in the program, separately 
and together, conform to the provisions of 
this Act and the estimated annual and total 
cost of each project and lease. 

(b) ( 1) The Administrator shall certify in 
the annual program submitted in accord
ance with subsection (a) that be has held a 
public hearing, or afforded the opportunity 
for such hearing, in the locality or proposed 
locality of each major construction, renova
tion, or acquisition project included in the 
annual program. Such hearing shall con
sider the economic and social effects of the 
project, its impact on the environment, its 
consistency with the goals and objectives of 
such urban planning as has been promul
gated by the community, and its conform
ance with sections 202, 204, and titles III 
and IV of this Act: Provided, That, only 
such facts and issues as can reasonably be 
adduced during the planning and prelimi
nary design of a project shall be considered 
at such hearing. 

(2) The Administrator shall provide, along 
with each certification, the final enviro.n
mental impact statement prepared pursuant 
to the National Environmental Policy Act, 
and a report which indicates the considera
tion given to facts and issues concerning the 
project and various alternatives which were 
raised during the hearing or which were 
otherwise considered. 

LIMITATIONS ON AUTHORIZATIONS AND 
APPROPRIATIONS 

SEc. 802. (a) No appropriation, including 
any appropriation from the fund established 
pursuant to section 210 (f) of the Federal 
Property and Administrative Services Act of 
1949, shall be made by the Congress or ob
ligated by the Administrator to carry out the 
purposes of this Act, unless it has been au
thorized by the Congress 1n accordance with 
this title. 

(b) No public building construction, reno
vation, or acquisition shall be commenced 
unless an appropriation has first been made 
for the estimated cost of completion of such 
construction, renovation, or acquisition in 
the fiscal year for which such appropria
tion is authorized. No lease shall be entered 
into unless an appropriation bas first been 
made for the maximum cost of such lease 
over its entire term in the fiscal year for 
which such an appropriation is authorized. 

AUTHORIZATIONS FOR APPROPRIATIONS 

SEc. 803. (a) There is hereby authorized to 
be appropriated for fiscal year 1982 not to 
exceed in the aggregate, the amount of 
$2,810,310,0CO from the fund established pur
suant to section 210(!) of the Federal Prop
erty and Administrative Services Act of 1949, 
as amended, for the real property manage
ment and related activities of the Public 
Buildings Service of which: 
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(1) Not to exceed $27,620,000 shall be avail
able for fiscal year 1982 as follows: 

(A) For construction of additional major 
public buildings (including funds for sites 
and expenses) and the acquisition of m~Jor 
existing buildings and sites for.public bmld
ings at the fol.owing locations and at the 
following maximum construction and ac
quisition costs: 
Arkansas, Little Rock, court-

house ---------------------- $1,177,000 
California., Otay Mesa, border 

station--------------------- 13,316,000 
Illinois, East Saint Louis, court

house---------------------- 3,242,000 
Maine, Houston, border station 3, 750, 000 
Washington, Spokane, USPS 

acquisition ----------------- 2, 220,000 
Wisconsin, Madison, courthouse 2, 827, 000 

(B) $1,088,000 for construction of minor 
public buildings of less than twenty-five 
thousand gross square feet of space and the 
acquisition of buildings and sites for pub
lic buildings of a value of $1,000,000 or less. 

(2) Not to exceed $197,162 ,000 shall be 
available for fiscal year 1982 as follows: 

(A) For major renovations and repairs of 
public buildings at the following locations 
and at the following maximum project costs: 
California, San Bruno, FARC__ $4, 738, 000 
Connecticut, New Haven, PO-

CT ------------------------ 6,800,000 
District of Columbia, Agricul-

ture South__________________ 7,653,300 
District of Columbia, HEW 

North Building______________ 3, 601,000 
District of Columbia, Old Post 

Office ---------------------- 4, 151,000 
Florida, Miami, PO-CT ------- 2, 013, 000 
Illinois, Chicago, Everette Dirk-

sen FB_____________________ 2,880,000 
Masachusetts, Boston, Ap-

praisers Stores______________ 6, 109, 000 
Missouri, Kansas City, CT, 811 

Grand Avenue______________ 3,973,000 
New York, New York, CU, One 

Bowling Green_______ ____ ___ 21,443,000 
North Carolina, Charlotte, 

Charles Jonas FB __________ _ 
Ohio, Cincinnati, PO-CT ____ _ 
Oregon, Portland, USCT' (new) 
South Carolina, Greenvllle, USCT 
Tennessee, Nashville, Union 

Station -------------------
Utah, Salt Lake City, PO-CT --
Virginia, Charlottesvllle ___ .: ___ _ 
Virginia, Franconia ___________ _ 
Virginia, McLean, C!A Head-

3,563,000 
6,485, 000 
4,553,000 
1, 75,0, 000 

6,160,000 
2,410,000 
3,070,000 
1,531,000 

quarters ------------------- 2, 673,700 
Washington, Seattle___________ 2,404,000 

(B) $91,201 ,000 for minor renovations and 
repairs of public buildings at project costs of 
less than $1 ,000,000; 

(C) $0 for major alterations of leased 
buildings; and 

(D) $8,000,000 for alterations of leased 
buildings, the maximum cost to a single 
building being less than $250.000. 

(3) Not to exceed $1,709,300,000 shall be 
available for fiscal year 1982 as follows: 

(A) $640,400,000 for new maior lease agree
ments and lease renewals, over the entire 
term of each lease or renewal, of block's of 
space of fifty thousand or more square feet; 

(B) $377,600,000 for new lease agreements 
and lease ·renewals. over t.he entire term of 
each lease or renewal, of blocks of space of 
less than fifty thousand square feet; and 

(C) $691,300,000 for payments in fiscal year 
1982 on leases entered into prior to fiscal year 
1982. 

(4) Not to exceed $0 shall be available for 
fiscal year 1982 for obligations to the Treas
ury under section 902 (a) of this Act for the 
acquisition, construction, or renovation of 
public buildings (including funds for sites 
and expenses) . 

(5) Not to exceed $3,074,000 shall be avail
able for fiscal year 1982 for site acquisition, 

planning and preliminary design of construc
tion, renovation, alteration, and repair 
projects. 

(6) Not to exceed $626,346,000 shall be 
available for fiscal year 1982 for real property 
operations. 

(7) Not to exceed $85,083,000 shall be 
available for fiscal year 1982 for program 
direction. 

(8) Not to exceed $161,725,000 shall be 
available for fiscal year 1982 for payment of 
principal, interest, taxes, and any other obli
gation for public buildings acquired by pur
chase contract. 

(b) Funds appropriated under subsections 
(a) (1), (a) (2), (a) (3), and (a) (4) of this 
section shall remain available for obligation 
and expenditure without regard to fiscal year 
limitations: Provided, That construction, 
renovation, or acquisition has b3en com
menced, or lease entered into, pursuant to 
section '802(b) of this Act. 

(c) Ten percent of the funds made avail
able to the Public Buildings Service for reno
vation, alteration, and repair of public 
buildings and leased buildings and fer exe
cution of lease renewals, pursuant to para
graphs (a) (2) and (3) of this section shall 
be avaliable for repair or alteration projects 
and leases, respectively, not otherwise au
thorized by this Act, if the Administrator 
certifies that the space to be repaired, al
tered; or leased resulted from changing or 
additional programs of Federal agencies not 
anticipated at the time the program re
quired by section 801 of this Act was sub
mitted. Funds for such projects may not 
be obligated until thirty days after the sub
mission by the Administrator of an ex
planatory statement to the Committee on 
Environment and Public Works of the Sen
ate and the Committee on Public Works and 
Transportation of the House of Represent:l
tives. The explanatcry statement shall, 
among other things, include a statement 
of the reasons why such project or lease can
not be deferred for authorization in the next 
succeeding fiscal year. 

SEc. 804. (a) When the ccst of a project 
exceeds the estimated maximum cost au
thorized under section 803 of this Act, the 
Administrator is authorized to either (A) in
crease expenditt•res by an amount equal to 
the percentage increase in the cost of the 
project, or (B) decrease the number of gross 
squ:ue feet to be constructed in the project. 
In no event shall the total increase in ex
penditures authorized by clause (A) of this 
paragraph exceed 10 per centum of the esti
mated maximum cost of the project. In no 
event shall the total decrease in square feet 
authorized under cl:mse (B) of this para
graph exceed more than 10 per centum of 
the gross square feet stated in the ap
proved authorization. 

(b) If the Administrator determines that 
the cost of a project exceeds the estimated 
m1ximum cost authorized under section 803 
of this Act to such an extent that action 
under subsection (a) of this section is not 
sufficient to meet such excess cost , the Ad
ministrator shall report to the Committee 
on Environment and Public Works of t.he 
Senate and the Committee rn Public Works 
and Transportation of the House of Repre
sentatives concerning the project. Such re
port shall include recommendations by the 
Administrator as to appropriate action to 
enable the continuance of the project. The 
Administrator may not take any action to 
continue the project, other than the action 
authorized by subsection (a) of this sec
tion, unless such action has been authorized 
by the Congress in accordance with this 
title. 
TITLE IX-PUBLIC BUILDING FINANCING 

SEc. 901. Section 210(j) of the Federal 
Property and Administrative Services Act of 
1949, as amended, is amende<1 by deleting 
the existing second sentence thereof and 

inserting the following sentence: "Such 
rates and charges shall be established for 
each public building, and for e:1ch building 
containing space leased by the Administra· 
tor on behalf of the United States, no more 
frequently than once each year at a level 
approximating commercial rates and charges 
for space and services of comparable qual
ity, but in no case less than the anticipated 
costs of providing space and services (in
cluding amortized construction costs or 
leasing costs) . 

SEc. 902. (a) The Administrator is au
thorized to issue obligations to the Secretary 
of the Treasury, to the extent and in such 
amounts as are provided in annual appro
priations Acts, in order to obtain funds nec
essary to finance the acquisition, construc
tion, or renovation of any public building 
when he determines the best interest of the 
United States wlll be served. The Secretary 
of the Treasury is authorized to purchase 
such obligations, and for such purpose the 
secretary of the Treasury is authorized to 
use as a public transaction the proceeds of 
the sale of any securities hereafter issued 
under the Second Liberty Bond Act, and the 
purposes for which securities may be issued 
under the Second Liberty Bond Act are ex
tended to include such purchases. The re
payment of loans made under this section 
shall be for terms up to thirty years and on 
such conditions as may be preseribed by the 
Secretary of the Treasury. In prescribing 
such terms and conditions, the Secretary 
of the Treasury shall take into account the 
useful life of the building for which funds 
are to be borrowed and shall not require that 
repayment begin until the building is ready 
for occupancy. Such obligation shall bear 
interest at a rate determined by the Secre
tary of the Treasury, taking into considera
tion the current average yield on outstanding 
marketable obligations of the United States 
of comparable maturities. 

(b) An obligation may be issued under 
subsection (a) to acquire, construct, or 
renovate a public building, only if such ac
quisition, construction, or renovation has 
been authorized by the Congress, pursuant 
to title VIII of this Act. 

(c) The payment of principal and interest 
on such obligation issued under subsection 
(a) shall be payable from the fund estab
lished pursuant to section 210(f) of the Fed
eral Property and Administrative Services 
Act of 1949. 

SEc. 903. Section 210(f) (2) of the Federal 
Property and Administrative Services Act of 
1949 (40 U.S.C. 490(f) (2)) is amended by 
inserting immediately after "activities" a 
comma and the following: "and for pay
ments in connection with the financing of 
the acquisition, construction, or renovation 
of public buildings as authorized by section 
902 of the Public Buildings Act of 1981". 

TITLE X-MISCELLANEOUS 
SEc. 1001. This Act shall become effective 

on October 1, 1981. 

The PRESIDING OFFICER. The Sen
ator from Vermont. 

Mr. STAFFORD. Mr. President, I wish 
to note for the record that the reported 
bill, s. 533, should have indicated that 
the Senator from Maine <Mr. MITCHELL) 
and the Senator from Wisconsin <Mr. 
PROXMIRE) were cosponsors of the bill. 
But as it was reported, their names were 
inadvertently omitted from the printed 
bill as t t reached the floor. 

Mr. President, I have been very glad 
to develop S. 533~the Public Buildings 
Act of 198·1-with my friend and neigh
bor from New York (Mr. MOYNIHAN), 
and with the assistance of the ranking 
Democrat of the Environment and Public 
Works Committee (Mr. RANDOLPH) and 
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of Senators CHAFEE and SIMPSON, among 
others. 

The Committee on Environment and 
Public Works has been increasingly 
concerned about the public buildings 
program of the Government, as adminis
tered by the General Services Adminis
tration, and the need to alter Lhc: .::on
gressional authorizing procedures. Since 
determining 2 years ago that we could 
no longer with any confidence approve 
GSA proposals, we have devoted effort 
and thought to legislation which could 
help remedy the severe and continuing 
problems of the Public Buildings Serv-
ice. · 

The bill was introduced in the Sen
ate on February 24. The statement that 
I made at the time of introduction ex
plains the essential components of the 
bill and the legislative history of its de
velopment. I refer my colleagues to 
pages S1484-S1488 Of the CONGRESSIONAL 
RECORD of February 24. 

S. 533 is similar to the legislation of the 
last Congress-S. 2080-which passed 
the Senate June 20 of last year. That 
bill passed the Senate by a vote of 71 to 
8, but, regrettably, we were unable to 
reach an acceptable compromise with 
the House in conference. 

Hearings were held on February 27 
and March 9. The committee heard wit
nesses from the General Services Ad
ministration; from the Building Owners 
and Managers Association, Internation
al; from the Apartment and Ofiice 
Building Association of Washington, 
D.C.; and from the Committee on Fed
eral Procurement of Architectural and 
Engineering Services. In the develop
ment of S. 2080 last year the committee 
held eight oversight hearings as well as 
hearings on specific legislative proposals. 

With some improvements, the bill was 
unanimously ordered reported on April 
2. I emphasize again that the bHI as 
reported is essentially simUar to the 
legislation passed last year, S. 2080. 

Mr. President, the principal purposes 
and objectives of the bill are: First, to 
establish a statutory framework for a 
national buildings policy and for annual 
and farsighted planning to implement 
that policy, second, to reduce waste in 
the public buildings activities of the 
General Services Administration
whether that waste derives from confu
sion and disorder, or from vulnerability 
to pressures and improprieties, and 
third, to reform the authoriza.tion proc
ess to provide order, and congressional 
budget, funding and program oversight. 

Shortly after the committee ordered 
S. 533 reported, the Ofiice of Manage
ment and Budget expressed concern to 
us aJbout some provisions contained in 
the bill. While supporting the commit
tee's efforts to develop legislation to im
prove the authorization process for pub
lic buildings and to set policies for pub
lic buildings that will limit the possibili
ties for fraud and waste, the OMB ex
pressed concem that some provisions 
needed to be examined particularly to 
further clarify or strengthen their cost 
effectiveness. 

Following discussions with OMB over 
the last several weeks, I introduced, with 
Senator MOYNIHAN and Senator RAN-

DOLPH, on April 30, amendment No. 39. 
I am very pleased that, with the amend
ment, the administration supports en
actment of the reported bill. I ask 
unanimous consent that a copy of the 
letter from OMB-in which they com
ment on the legislation and support pas
sage--appear at the conclusion of my 
remarks. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

<See exhibit 1.) 
Mr. STAFFORD. Our overall objec

tives were the same from the beginning. 
We started from a common ground to 
provide statutory direction for a na
tional buildings policy instead of ad hoc 
decisionmaking that has too often in the 
past been the characteristic of the much 
troubled agency, GSA. 

I am particularly heartened by the 
administration's specific and explicit 
support for title VIII of the bill to pro
vide annual authorizations for the Pub
lic Buildings Service. We have leamed 
that now there is no effective annual 
program, there is ineffective budgetary 
control, and there . is insufficient over
sight of the Public Buildings Service. 
Major const.ruction, repair, and lease 
proposals arrive scattered throughout 
the year, unscheduled and unantici
pated, some in a great rush, others casu
ally. When authorized by prospectus in 
this way-that is , by committee resolu
tions adopted throughout the year
these major projects bypass the congres
sional budgetary process. Except for 
these large projects sent up for commit
te1 approval, moreover, the great bulk 
of the public buildings program escapes 
congressional oversight, except for 
whatever attention the Appropriations 
Committee can give to the lump-sum 
categories. 

As the pro3pectus system defies an
nual programing, budgetary control, and 
programmatic agency oversight, it is an 
invitation to waste. The committee ad
heres firmly to the conviction that the 
prospectus system should be replaced 
with annual authorizations-authoriza
tions of the kind familiar to nearly every 
other agency of Government, and which 
provide the orderly basis for planning, 
for budgetary control, and for effective 
oversight. 

Over its history, from its beginning in 
1949, GSA has seemed to operate from 
crisis to crisis. Periodically, waste and 
mismanagement and fraud and corrup
t :on leading to indictments are handed 
down. When the headlines abate, the 
agency returns to business as usual and 
change is negligible. We have read about 
the waste and indictments in the re
pair and alteration area and we h:1ve 
learned how questionable are manv of 
the lease proposals. The basic corrective 
actions must be administrative and re
quire effective management. But we in 
Congress have a responsibility to provide 
a statutory framework which gives clear 
direction and which will provide the 
checks and balances and the orderly pro
cedures enjoyed by other Federal pro
grams. 

Mr. President, I strongly recommend 
&he bill to all my colleagues and urge its 
passage. 

Mr. President, there has been some 
confusion as to what the impact of sec
tion 307 of the bill, which amends the 
Architectural Barriers Act of 1968, will 
be. I want to assure my colleagues that 
it does not represent any significant 
change in the intent of tnat act or the 
implementation of it. It does refine some 
of the procedures and hopefully makes 
the regulatory implementation more con
sistent. I wish to describe briefly what 
the essential provisions are. 

First, the amendments provide for deft
n:tions of what a physically handicapped 
person is, and what is the meaning of 
fully accessible. At present, while there 
are many definitions in other statutes 
which define a handicapped person, there 
is nowhere a definition that applies di
rectly to this act for the purposes of de
fin:ng who is considered to have impaired 
mobility. Since there are four agencies 
named in the current act and there is 
no statutory de.ilnition, it is quite possi
ble that each of tho3e agEncies can either 
adopt one of their own or adopt one of 
the ones found elsewhere. 

This I believe leads to a less than uni
form approach and it was a point which 
the committee felt needed to be resolved. 
Likewise, there is no definition of fully 
accessible that is in law that applies to 
only full access for the purpose of gain
ing entry to and using a building. Thus, 
the committee adopted a statutory def
inition to provide the same gu._dance as 
it did with respect to physically handi
capped persons. While these two defini
tions appear to apply to only the four 
named agencies in the act, in fact, be
cause of the delegation of construction 
authority, they apply to all agencies of 
the Government. It therefore provides 
for uniformity in who is to be considered 
physically handicapped, and what the 
ult1mate in complete barrier-free access 
is for the entire Federal Government. It 
seems to me that that is only logical and 
desirous, and that rather than being a 
new and stringent requirement, will 
merely provide for uniformity of ap
plication of the statute. 

The second refinement is the inclusion 
in the statute of something that is now 
a part of GSA regulation. It would re
quire all contracts for renovation and 
construction to specifically include the 
requirement that the contractor make 
the building being built or renovated 
fully accessible to the physically handi
capped. One of the difiiculties the com
mittee uncovered in its study of the im
plementation of this act is that it is 
sometimes difficult to assess blame for 
why a building is not built barrier free. 
Ultimately that is the responsibility of 
the agency head concerned but often 
there is confusion as to why some aspect 
of accessibility was omitted when the 
building was altered or constructed. The 
contractor may believe that it was as a 
result of a change order by the agency, 
and the agency may believe otherwise. 
This provision is included so that it will 
be specifically known to the contractor 
at the time that the work is undertaken 
that the agency expects the building to 
be fully accessible when it is completed, 
unless the agency specifically modifies 
the standards of access and so informs 
the contractor of the modification made, 
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and it is carried out in conformance with 
that change. 

The third aspect of the act that the 
committee believed needed some clarlfi
cation was the system of waivers and 
modifications. While waiver means to ig
nore completely, and in the case of t.his 
statute it means to ignore accessibility 
completely, that is not really what it has 
been used for. Most buildings occupied by 
Federal agencies at present are accessible 
to some degree to the mobility impaired. 
It does not matter that it is leased or 
owned, generally, with the exception of 
small post offices, a handicapped person 
in a wheelchair can enter and conduct 
business tn a Government building. But 
it is also true that that building prob
ably was occupied after a so-called 
waiver was filed. Well, in fact, a waiver 
is not what was needed. What was needed 
was an explanation of the features of ac
cess that were not present that would 
have been had it been fully accessible. 
That is a modification of the standards 
not a waiver. But the· terms are currently 
used interchangeably. What the commit
tee has done, therefore, in this section, 
is to make clear that a modifi.cation or 
a series of modifications must be granted 
and that a waiver would only be granted 
when in fact the whole issue of access to 
a building is to be ignored completely. 
By doing this, the committee expects that 
the agencies will be permitted to con
tinue to occupy and lease less than fully 
accessible space, but, that they will do 
so only after careful scrutiny to see what 
part of the standards of access cannot be 
met. 

Mr. President, I do not think what the 
committee has done here is of such scope 
as to affect policy. After all, when the 
act was signed in 1968, President John
son said he saw it as the following: 

It wlll assure that architectural barriers 
to the· handicapped are eliminated in all 
buildings constructed with federal funds 
from this day on-and will correct many er
rors of the past. 

Since the day that statement was ic:;sued 
in August of.1968, no one has ch~llenged 
the fact that that is the policy of the 
Federal Government, but the act has P·ot 
lived up to that expectation. The 
committee believes that it should live uu 
to it, but recognizes that the practical 
application will sometimes not permit it 
comnletelv. At the same time, t.hP. com
mittee has not, in this bill, made that 
policy, it has merely acted on refine
ments to the language of the act to try 
to insure closer adherence to it. 

So, Mr. President, I do not view th;l3 as 
a change of general policy, only a refine
ment in the way that the act will be ad
ministered to attempt to assure uni
formity both for the agencies which must 
use it and the physically handicaoped 
persons that benefit from it. 

ExHmiT 1 
OFFICE OF MANAGEMENT AND BUDGET, 

Washington, D.C. 
Hon. ROBERT T. STAFFORD, 

Chairman, Committee on Environment and 
Public Works, U.S. Senate, Washing
ton, D.C. 

DEAR MR. CHAm MAN: This is in reply to 
your letter of March 12, 1981, requesting the 
views of the Office of Management and 

Budget on S. 533, the Public Buildings Act 
of 1981. 

We support the Committee's efforts to de
velop legislation to improve the authoriza
tion process for public buildings. S. 533, if 
enacted, would result in subs1;antial im
provements in the way public buildings are 
planned and authorized. Accordingly, and 
with one exception noted below, OMB sup
ports the blll, with the amendment to the 
blll which we understand was offered by 
Senators Stafford and Moynihan on April 30, 
1981. 

Our one reservation about S. 533 concerns 
section 307 of the blll, relating to access to 
public buildings by the handicapped. We be
lieve that the Public Bu1ldings Act is not the 
appropriate vehicle for the establishment or 
refinement of general policy regarding hous
ing of the handicapped. The issues involved 
in the formulation of such policy are ex
tremely complex, sensitive, and contentious, 
and would be better addressed through sepa
rate legislation, which would allow a full 
discussion of effects of possible changes to 
current law. We strongly recommend, there
fore, the deletion of section 307 of S. 533. 

Finally, we want to express support for 
Title V .II of S. 533, particularly the provi
sions of that Title that-

Require the General Services Administra
tion to request authorizations for appropria
tions for each fiscal year for the buildings 
GSA wishes to acquire, construct, renovate, 
or lease during that year; and require that 
the authorizations lapse and must be reau
thorized unless the projects are appropriated 
in the year authorized; and 

Prohibit the construction, renovation, and 
acquisition of a public building unless an 
appropriation has first been made for the 
building's estimated cost of completion in 
the fiscal year f-or which the appropriation ls 
authorized. 

We appreciate your request for our views. 
If the Committee finds additional informa
tion useful, we would be happy to supply It. 

Sincerely, 
JAMES M. FREY, 

Assistant Director jor 
Legislative Reference. 

Mr. STAFFORD. Mr. President, I yield 
the fioor. 

Mr. MOYNIHAN. Mr. President, the 
first observation to be made as we bring 
S. 533 to the fioor is that it is singuhtrly 
the result of the vision and the determi
nation of the senior S·enator from Ver
mont, now the distinguished chairman 
of our committee. This bill is the work of 
Senator STAFFORD. It is an effort in which 
others have joined, but would not have 
commenced had he not brought re
peatedly to the attention of our commit
tee that we were being asked to work in 
an archaic and uncontrolled and an 
alarmingly unsupervised type of way. 

Mr. STAFFORD. Mr. President, if my 
most distinguished friend will yield for 
just a second, I would like to express ap
preciation for what he has said, but also 
to emphasize that this has been a team 
effort between Senator MoYNIHAN and 
myself. It has taken both of us-and this 
is the second Congress-to get thts mov
ing. I did what I could. Without Senator 
MOYNIHAN, we would not be here work
ing on this bill today. 

Mr. MOYNIHAN. Mr. President, the 
chairman is generous. He is incapable of 
any other response to a colleague. But 
the fact is that we are here because of his 
persistence in raising this isc;ue and his 
insisting that it be dealt with. 

The second point I want to make, Mr. 

President, is that we really must express 
the gratitude of our committee and, I 
think, of the Senator from Vermont and 
myself that the Reagan administration 
has found a way to support us, even 
though, in the near term, some of the 
things we propose have to run counter 
to the cash flow objectives of the Office of 
Management and Budget. 

The basic managerial good sense of 
this measure has prevailed in the OMB 
and in the White House, and I think that 
is important. 

I have to say that, with that behind us, 
there is a certain nostalgia that comes to 
my mind at this point. As the Senator 
from Vermont will perhaps be the first to 
agree, this is the last bit of the 19th cen
tury still knocking about in our arrange
ments in the Senate: the singularly idio
syncratic arrangement by which we 
chose to locate Federal buildings and au
thorize them and approve them. In the 
great history of the Western movement, 
the decision to put a Federal building in 
a State at a particular point was no small 
decision. It located the capital; it located 
the centers of the railroads; it located 
all manner of things. 

One can say that something changes 
at this point, as we enter the 21st cen
tury, in the areas of management and 
oversight and systems. 

But this body should be apprised that 
it has been dealing into this latter part 
of the 20th century with a system of allo
cating public resources that verged on 
the irresponsible, that certainly was 
without accountability, without system, 
and without any way for an overloaded 
Congress to show any oversight. 

It is hoped that, with this measure, we 
establish a system of planning, a system 
of coherent presentation to Congress of 
executive requests, and an opportunity 
for oversight such as we have not had 
until now. 

Mr. President, it is a privilege to join 
Senator STAFFORD, the distinguished 
chairman of the Committee on Environ
ment and Public Works, in bringing to 
the Senate the Public Buildings Act of 
1981. I say this just a mite hesitantly, for 
Senator STAFFORD and I brought a very 
similar bill to this Chamber less than a 
year ago, and he and I would much pre
fer now to be involved in overseeing that 
legislation as public law. However, we 
wete unable to convince our colleagues 
in the other body of the wisdom of cer
tain aspects of the legislation when we 
met in conference. 

This is a pity, for the matter we bring 
forward today is one that demands the 
attention of Members of both Houses of 
Congress. We propose nothing less than 
the wholesale reorganization and im
provement of the public buildings pro
gram of the Federal Government. This 
$2 billion activity sounds mundane, and 
it is in the sense that it is a common
place necessity of the functioning of the 
Government. 

The price tag alone should warn my 
colleagues that it is an activity we over
look at some peril. Two b!llion dollars is 
not a mundane sum. Moreover, the Gen
eral Services Administration, which ad
ministers this program, is not an agency 
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without its troubles. And the largest 
budget item in this program, the $722 
million we shall spend in :fiscal year 1982 
to lease office space, is an activity which 
the GSA Inspector General last year 
termed his highest investigative priority. 
Our committee on several occasions has 
referred leasing matters to the Inspector 
General and the General Accounting 
Office. 

President Reagan devoted a speech 
during his campaign to the troubles at 
GSA and said he would take swift and 
decisive action to clear them up. Today 
we help give him the tools to do so with 
respect to the program that consumes 
about half of the GSA annual budget 
and employs half its workforce. 

we are gratified, therefore, that the 
administration has expressed its support 
for this bill. The letter of endorsement 
we received from the Office of Manage
ment and Budget rightly singles out our 
reform of congressional authorization 
procedures as the keystone of our efforts. 
Those new procedures will encourage the 
executive branch to conduct systematic, 
long-range planning to meet the work
space needs of the Federal Government 
and will permit the Congress to exercise 
responsible, programmatic oversight. 

In a report to our committee last year 
<Report PAD-80-95), the General Ac
counting Office cited the need for re
form in the public buildings authorizing 
procedures and endorsed the procedure 
established in E. 2080, a bill identical in 
this respect to the bill before us today. 
The GAO report concluded: 

GSA's public buildings program does not 
adequately establish program priorities, link 
planning to budgeting, or provide for effec
tive maintenance and major repair. The ex
isting congressional authorization process 
does not require GSA or the Co"lgr.ess to 
establish priorities or to link authorization 
and planning to budgeting. 

GSA's case-by-case submission of pro·spec
tuses under current authorization procedures 
forces decisionmaking with no knowledge of 
a particular project's place in the overall 
program mission. Because these prccedures 
do not link planning and authorization to 
budgeting, the funds that are available may 
not go to carrying out the higlhest priority. 
Case-'by-case decisionmaking also prohibits 
judicious analysis of alternative Sipproaches 
to mee·ting program objectives. 
. . .. we continue to believe that the pro
posed authorization and planning procedure 
in Senate bill 2080 is an improvement over 
the current piecemeal pro:spectus authoriza
tion procedure. The current procedure does 
not consider the relations amcng projects, 
priorities, timing, and funds. The procedure 
that the Senate b111 proposes should provide 
Congress with a better view of GSA's entire 
buildings program. 

The other major reform embodied in 
the bill reported from committee, is are
quirement that the Government reverse 
its ever-increasing reliance on leased 
space, as opposed to federally owned 
space, to meet the demand for Federal 
working quarters. I have spoken on many 
occasions about the frightful long-range 
expense leasing is imposing on the Fed
eral Government. Suffice it to say for now 
that the leasing budget, just over $700 
million this year, will reach $3 billion by 
fiscal year 1994. 

As reported from committee, S. 533 
would have embarked the Government 

on a 10-year building program. I believe 
such a program is warranted, reasonable, 
and, in the long run, a good bargain for 
the Government and the taxpayers. I 
ask unanimous consent that the discus
sion of leasing and this construction pro
gram that appears on pages 55-62 of the 
committee report on S. 533 be printed in 
the RECORD following my remarks. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

<See exhibit 1.) 
Mr. MOYNIHAN. Mr. President, the 

administration asked us to modify our 
prescription for this construction pro
gram, and we have acceded to the ad
ministration's request. The program we 
recommended will now be reported as an 
alternative to the President's own annual 
public buildings budget recommenda
tions, so that we will be able to compare 
the costs and savings of the two. 

I want my colleagues to understand 
what is going on here. The Office of Man
agement and Budget concerns itself with 
Federal expenditures only 1 year at a 
time. It appears to have little or no 
notion of or concern for what effect 
short-term policy may have on the long
term fiscal condition of the Government. 
For that .reason, leasing costs-which are 
relatively less in the short run than con
struction outlays, but prohibitively more 
expensive in the long run-have become 
a thing of beauty to the OMB. 

To justify its short-term approach, 
OMB has forced upon the GSA's public 
building planners a formula for evaluat
ing the long-term costs of leasing versus 
construction that invariably produces 
figures favoring leasing. When the GSA 
reviewed 126 of its past leasing versus 
construction decisions using more realis
tic economic assumptions, it concluded 
that in over 90 percent of the cases, con
struction would have been the less expen
sive alternative. 

In the amendment offered by Senator 
STAFFORD, Senator RANDOLPH, and myself, 
which is agreeable to the administration, 
we will have the OMB and GSA jointly 
review the methods used to produce these 
long-run cost comparisons. Let me cau
tion those who participate in that study 
now that we expect an imparttal Teview 
of the cost-estimating formulas, and not 
a whitewash of the OMB's past juggling 
of the figures. 

The burden will be on the authors of 
the study required in amended section 
702 (b), to refute the :findings made by 
GSA only last autumn that construction 
is usually cheaper in the long run and 
that the OMB's economic assumptions 
have been unrealistic. Those authors will 
be expected, also, to take into account 
the criticisms of the current cost-esti
mating methods which the General Ac
counting Office has reported to our com
mittee in the past several years, most 
notably in report LCD-80-61, June 20, 
1980. 

The members of our committee hold no 
brief for construction. Particularly in the 
current budgetary climate, it is difficult 
to advocate a policy that requires some
what higher expenditure levels in the 
short run. But it is significant that S. 533, 
and S. 2080, its predecessor in the 96th 
Congress, attracted the support of mem-

bers of both parties, including some of 
those most noted for their advocacy of 
Federal :fiscal austerity. 

Mr. President, some of the few oppo
nents of our measure have accused us of 
not understanding the real estate busi
ness and the intricacies of leasing. They 
claim we overlook the great amount of 
leasing relied upon by private companies. 
We know that leasing has its advantages, 
and our legislation encourages the Gov
ernment to avail itself of those advan
tages where appropriate. Leasing, if 
properly managed, allows one consider
able flexibility in changing the location 
and configuration of one's offices. In some 
markets, and under some economic con
ditions, it is even the least expensive 
long-term means of satisfying space re
quirements. 

The issue is complex, and few of us 
are experts in the real estate :field. I was 
intrigued, therefore, to read in the Oc
tober 13, 1980, issue of Forbes magazine, 
a periodical of rock-ribbed business re
spectability, an article reporting that one 
of the Nation's expert real estate con
sultants, Mr. John R. White of New York, 
is advising his corporate clients to pur
chase their offices, in "office condomin
ium" arrangements. Let me quote, for the 
benefit of my colleagues and the Federal 
budget experts, a few excerpts from that 
article: 

omce condominiums . . . I really believe 
that's the answer to what is a major prob
lem for many small and large businesses, the 
rapidly escalating cost of rents. 

At a time when he advises cash-strapped 
corporate clients to liquidate property, or 
patiently instructs them in the intricacies of 
the sale-leaseback to free up capital, he just 
as firmly 8/dvises well-heeled companies to 
buy. 

White played down the price appreciation 
angle almost to a whisper. Good commercial 
properties are changing hands at prices to 
yield 5 percent, in a rental market that, in 
New York and other large cities, has seen 
rents shoot up 25 percent to 30 percent in 
th.e past year alone. So prices for existing 
buildings are already very rich. 

But he does not play down the value of 
owning space on almost any terms when 
occupancy rates in Middle Atlantic cities ex
ceed 96 percent and may climb higher once 
the recession subsidies. 

Finally, I say to the distinguished Sen
ator from Vermont that I appreciate the 
cooperation he and the majority staff of 
the Committee on Environment and Pub
lic Works have given to me and the other 
minority members of the committee and 
our staffs during the consideration of 
the bill this year. 

Mr. President, I should like to call 
particular attention to the amendment 
that will be offered by Senator STAFFORD, 
on behalf of Senator RANDOLPH and my
self. We will have the Office of Manage
ment and Budget and the General Se-rv
ice:; Administration jointly review the 
methods used to bring about long-run 
cost comparisons between leasing and 
construction, and we will have a judg
ment from the OMB as to which route 
is to be desired. 

Without in any sense wishing to di
rect w.hich way a study should take 
place, I should like to state that the bur
den will be on those con<;iucting the 
study that will be required in the 
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amended section 702(b) to refute the 
findings made by the General Services 
Administration last autumn, that con
struction is usually cheaper .in tne long 
run and that OMB's economic assump-
tions that argue otherwise have been 
unrealistic. 

The fact is, Mr. President, that we are 
not that far away from having an an
nual leasing bill of something like a bil
lion dollars. We are three-quarters to 
t,hat point now, and in about 3 years, 
we will be spending a billion dollars a 
year on rent-with nothing to show for 
it in the end, as they say, but the rent 
receipts. 

This practice began in the 1960's as a 
budgetary device, and it has served that 
purpose; but it is not our judgment that 
it has served the people in the United 
States well. We do not escape that kind 
of leasing cost. It is our purpose to get 
these facts out and resolved as between 
the agencies in the executive branch, 
which then can commence to report to 
us in a responsible and comprehensive 
manner about the subject. 

EXHIBIT 1 
DISCUSSION OF LEASING AND CONSTRUCTION, 

PP. 55-62, REPORT No. 97-48 
Over the past 15 years, in successive 

Democratic and Republican administra
tions, the Office of Management and Budget, 
in the shortsighted pursuit of budget trim
ming, has forced a drastic curt.ailment of 
Federal office space ownership and a con
comitant increase in leasing. 

According to a report of the General Ac
counting Office (GAO Report LCD-80-7, 
October 17, 1979) , from fisal year 19c;6 to fis
cal year 1979, there was no appreciable in
crease in Government-owned space while 
leased space increased by over 100 percent, 
from 44.6 to 93.3 million square feet. Annual 
rental payments of the GSA in the same 
period increased from $131 to $520 million. 
Lease payments in fiscal year 1981 account 
for over 41 percent of the public buildings 
budget, while construction funds account 
for under 1 percent of the budget. For fiscal 
year 1980 the rental budget was $575 mil
lion; for fiscal year 1981 it is $680 million; 
for 1982, it is estimated at $729 million. 

Leas-ing expenditures have increased $154 
million, or 27 percent, in 2 years. They will 
increase nearly $50 million in fiscal year 
1982, a year in which, -aocording to GSA 
officials, no additi.onal leased space will be 
acquired. The leas-ing program is a captive 
of the forces of inflation, tight credit, and 
utility and property tax increases that char
acterize the priV'ate rental market. At the 
present rate, the rental bill will break the 
$1 billion mark in fiscal year 1985; just 5 
years thereafter it will exceed $2 billion; 
lit will reach $3 bUUon in fiscal year 1994. 

Twenty years ago, 82 percent of the Fed
eral employees provided office space by the 
GSA were in Government-owned space. 
Now t-hat figure is down to 52 percent, and 
it will drop to 50 percent in 2 years even 
if the initiatives proposed by thi~ legisla
tion are enacted and implemented immedd
S~tely. 

This turna·bout in the public buildings 
program occurred because leasing has the 
short-term budgetary advantage of requir
ing a fraction of the outlay, in any given 
year, required to construct or purchase a 
builcting. A few years ago, for example, the 
Committee w~ as¥ed to approve a "$15 mil
lion" lease for 'headauarters offices of the 
Nuclear Regulatory Commission. Cons+.ruc
tion of a headouarters building was estima.t
ed to oost $113 million. But the lease was 
for a 20-year ·term, and contained a clause 

requiring the Government to pay for any 
increased operating or tax expenses each 
year. T'he lease would, therefore, obligate 
the Government to an expenditure of well 
over $300 million. Moreover, at the end of 
the twenty yea-r lease, the Government 
would have to extend the lease or find other 
space fo·r the NRC, since the Government 
would not own the building. 

Des.pite its extraordinary long-term costs-
and one must remember that many govern
ment functions requiring office spa.ce are 
g.oing to need to be performed as long as 
the Nation survives--this misleading short
term e:::onomy of leas1ng appe:ds to govern
ment budget-cutters. In order to masl~ the 
long-term costs of leasing, the Office of Man
agement and Budget has skewed the as
sumptdons and procedures upon which the 
GSA makes itts economic analyses of whether 
to lease or build in individual instances. 
When comparing building and leasing the 
GSA performs a "present-value cost analy
sis." T'his is ·a sound practice, borrowed from 
private industry. In recent years, nearly all 
of those analyses have come down in favor 
of leasing. 

A GAO repol't to the comm1ttee (GAO re
port LCD-80-61, June 20, 1980) C'Xplained 
why in its title: "GSA Le•ase versus Con
struction Present-Value Cost Analyses Sub
mitted to the Congress were Inaccurate." 
Among other inaccuracies, GAO noted 
several thtJ.t arose from OMB guidelines pre
s:::.ribing how GSA should compute the cost 
comparisons. 

T'he GSA itself has now completed a study 
that makes the point more forcefully. The 
GSA studied comparable construction and 
lease projects in 126 geographic areas and 
demonstrated that, using the correct in~er
est rate identifie1 by GAO and ap!Jro·· rlate 
inflation rates and other factors, "the evi
dence would support an e :::onomic decision 
to build rather than lease in most cases." 
Using the OMB requirements, however, "will 
almost always result in a lease decision." 

The GSA stated that its studies indicate 
that a ratio of 80 percent federally-owned 
space to 20 percent leased s::>ace would be 
the most cost-effective combination, and 
would satisfy the Government's need for 
leased space to accommo-late temporary and 
changing Federal agency requirements. . 

Even the most sensitive national secunty 
functions of the Government have been rro
vided rented space in private buildings con
structed with even rudimentary security 
meas•Jres. Security features in these build
ings are usually added later, at Government 
expense. One unfortunate result is that the 
Government, conscious of its capital invest
ment in such buildings and the disruption 
to acti.,ities attenrt<>nt u~on a re1 o~a+ion, ls 
loath to vacate. T'he building owners know 
this, too, and negotiations for lease renewals 
are accordingly concluded on terms over
whelmingly favorable to the owners. 

The same situation seems to occur in the 
case of nonsecret Government offices, too, 
particularly where the amount of space 
leased is large or where computers or other 
special equi'"'ment have been placed in the 
building. The Government can be a most 
lucrative tenant. The Committee unc-overed 
situations in which the "competition" in 
bidding for Government leases. appears to 
have been unnaturally and unnecessarily 
restricted. Following one hearing, the com
mittee referred five of s~ven nro'Josed GSA 
leases to the Inspector General of GSA. He 
la+er re"'O"t0 d that tnr""' of" the ft--e ap 
peg.red worthy of investigation for misfea
sance. One of the leases was about to be 
renewed at increased cost, when the ex~ira
tion date on the existing lease was still a 
year and a half away. 

Needless to say, the Government has no 
say o·•er transfers of ownership of bu111ings 
in which it leases suace. The committee's at
tention has been ·called to a. number of 

buildings housing Federal offices in the 
Washington area alone that have been sold 
to foreign interests. One of those buildings 
houses the Immigration and Naturalization 
Service, another the Army Corps of Engi
neers. 

Section 702 establishes a goal for placing 
an increased proportion of the Federal work 
force in Government-owned buildings. With
in ten years, sixty percent of the workers 
housed by GSA would have to be placed in 
Government-owned space. This is a reason
able and reachable goal. Twenty years ago, 
82 percent of Federal employees worked in 
Federal buildings and the recent GSA study, 
cited above, notes that a ratio of 80-20 would 
save even more money in the long run. 

At the behest of the committee, and of the 
Committee on Public Works and Transpor
tation of the House of Representatives, the 
Public Buildings Service this year produced 
an annual and long-term plan. The plans in
dicate the costs and savings of the program 
recommended in section 702. (The attached 
charts and text from the PBS plan explain 
the costs and scheduling of the program in 
greater detail than the text below.) 

The PBS report is based on a realistic as
sumption of severely limited growth in Fed
eral employment and on curtailed Federal 
building costs (in line with the guidelines 
proposed in section 302 of the bill). The fig:. 
ures show that, over the ten years allotted, 
the construction program mandated by the 
bill would result in over 100 projects being 
undertaken at a cost of about $5.7 b1llion. 
In that period alone, over $2.8 billion in lease 
payments would be avoided, a figure all the 
more impressive when one considers that, for 
most of the period, the new projects will be 
unavailable for occup.ancy and the prospec
tive tenants will, therefore, still be housed 
in leased space. The saving in fiscal year 
1993 alone is $800 million. The entire cost of 
the 10-year program will be recouped in 
about 15 years. GAO has estimated that a 
I>'ederal bullding pays for itself on the GSA 
ledgers in 14 years, when one considers its 
cost and the rental payments made by Fed
eral agencies to GSA for space within it. 

PART II-GSA HOUSED POPULATION AND SPACE 
TRENDS 

PLANNED GROWTH IN HOUSED POPULATION AND 
GSA CONTROLLED SPACE 

As stated in the Strategic Posture (Ap
pendix A), space-needs proJections in the 
PBS Management Planning System are com
munity based. T'hey are derived from fore
casts in Federal-population-to-be-housed in 
GSA controlled space. A summation of the 
Plan pro~ections for space requirements over 
the FY 80-87 period are shown in Table 1. 
These projections are based upon the follow
ing assumptions: 

a. That, as previously stated, a ratio of 
60 percent personnel housed in government
owned space to 40 percent. in leased space 
will be attained by the end of FY 93, and 

b. That go··ernment po·,ulation housed in 
GSA space wm grow very modestly (slightly 
les.s that 1 percent com ::JOunded per year) 
from 811,000 in FY 80 to 977,000 by the end 
of FY 93. 

This personnel growth pattern compares 
favorably with projections made by the Bu
reau of Labor Statistics and by the Office of 
Personnel Management. This magnitude has 
also been independently confirmed through 
the results of a GSA regression multiples 
model, which fore::a.sts spa"e as a f1•nction 
of Federal white collar popula.tion and utm
zation rates. 

Under these assumptions, a need for a 
total of approximately 41 million additional 
Government-owned square feet is projected 
above the FY 1980 amount. Leased space de
crea.~e.c; from a high of 100.3 million sq. ft. 
in 1987 to 83.2 million by 1993. Planned de
Uiveries from prior year space actions will 
bring approximately 9.2 million feet of Gov-
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ernment-owned space into the inventory be
tween 1980 and 1985. Since the FY 1982 pro
gram has been submitted, and allowing five 
years for site selection and acquisition, de
si<:<n , construction. and delivery of newly con
structed space, 32 million square fee.t must 
be planned, appro ed, and t ... n .::ted o ·er ~he 
seven-year period, FY 1983-19·89, or approxi
mately five million square feet of deliveries 
per year for FY 87-93. 

REDUCED DEPENDENCE UPON LEASED SPACE 

As demonstrated in Part I , the planned 
construction program will be a more effect ive 
way to satisfy housing requirements. 

Figure 3 shows the historical mix of the 
percent of personnel housed in all GSA
owned space to leased space. Since FY 71 , 

leased office space has risen from 35.7 million 
square feet or about 37 percent of the inven
tory to 68.1 million square feet or 47 percent 
of the inventory in 1980. This trend must be 
reversed if GSA is to reduce its dependence 
upon leased space, Where sharply rising 
rental rates have become a major character
istic of the market place. 

Figure 4-A depicts the impact of the plan
ned stepped-up construction and acquisition 
program. By that date, the government
owned space inventory will approximate 183 .4 
million square feet , whereas leased space will 
total 83 .2 million square feet. As new space 
deliveries begin to reach the inventory, leased 
space levels drop sharply commencing in 
FY 88. 

Figure 4-B, on the other hfl,nd, shows the 
more undesirable alternative space inventory 
pattern if PBS is limited to a small construc
tion program comparable to the last five 
years of about 800,000 square feet annually 
in this case by FY 93, 115.6 million square 
feet of space must be leased while 158.1 mil
lion would be government-owned. 

Figure 5 shows the detrimental cost impact 
that would be experienced if the present 
lower-scale construction program is con
tinued. Over the FY 80-93 period, rental costs 
would rise from approximately $500 million 
to $2 .8 billion. Implementation of the pro
gram, as set for t h in the PBS management 
plan, would reduce this escalation, with 
rental costs rising from $1.3 billion in FY 87 
to $2.0 billion in FY 93. 

TABLE 1.-PBS MANAGEMENT PLAN GOVERNMENT OWNED VERSUS LEASED INVENTORY CHANGES NECESSARY TO SATISFY FORECASTED POPULATION HOUSING REQUIREMENTS AND 
ACHIEVE 60/40 MIX THROUGH FISCAL YEAR 1993 

Fiscal year-

1980 1981 1982 1983 1984 1985 1986 1987 1988 1989 1990 1991 1992 1993 

Space (million square feet) : 
Government owned_ ------- ________ ------ -- __ ______ -- ---- -- - - 142.3 144.6 145.5 146.2 148. 4 151.5 152.5 158.4 163. 6 168. 4 173. 4 178.4 180.9 183.4 Leased. ____________________________ _____ ___ ____________ ____ 86.5 88.4 91.4 93. 1 95.2 95. 4 98.8 100.3 96. 7 93.5 90. 1 86. 7 85. 2 ~3. 2 

TotaL . . . . - - -- ---------------------- ---------------------- 1 228. 8 233. 0 236. 9 239.3 243. 6 246.9 251.3 258. 7 260. 3 261.9 263. 5 265. 1 266.1 266.6 

Personnel housed (millions): 
0. 570 0. 577 0. 586 In Government-owned space. ___ -------------------- __________ 0. 455 0. 462 0. 465 0. 467 0. 474 0. 484 0. 490 0. 506 0. 523 0. 538 0. 554 

In leased space _ • • __________________________________________ • 406 • 415 . 429 . 437 . 447 • 448 . 461 . 471 . 454 . 439 . 423 . 407 . 400 . 391 

Total 2 (0.9 percent overall population growth forecasted) ____ • __ I. 861 . 877 . 894 . 904 . 921 . 932 . 951 . 977 • 977 • 977 . 977 • 977 • 977 9. 77 

Personnel housing ratios (percent) : 
Percent housed in Government-owned. _________________ ____ ____ 53 52 52 52 51 52 52 52 54 55 57 58 59 60 
Versus percent housed in teased ___ ___________________________ 47 48 48 48 49 48 48 48 45 45 43 42 41 4u 

1 Fiscal year 1980 year-end totals. Note : Design starts must average 5,000,000 ft.2 for fiscal years 1983-87. For fiscal years 1987- 93 : 
2 PBS rr anagement plan personnel growth projections fiscal years 81-87 at 1.8 percent per year deliveries to achieve mix and accommodate growth. 

compounded and 0 percent growth fiscal year 1988- 1993. 

Mr. MOYNIHAN. Mr. President, one 
of the Members o.f the Senate who, while 
not a member of our committee, has 
taken an informed and extensive and 
detailed interest in this subject, is the 
distinguished senior Senator from Ohio, 
who is in the Chamber at this time. I 
understand that he wishes to speak now, 
as he spoke with great force and clarity 
when we last discussed the matter. 

Mr. RANDOLPH. Mr. President, I am 
grateful to the able chairman of the 
Committee on Environment and Public 
Works. I take this opportunity, not just 
as a pleasantry but it is something that 
I would like the record to reflect, to say 
that in our committee over the years , we 
have worked diligently to keep what 
might be called politics or partisanship 
out of the presentation of measures that 
come to the floor. The present Presiding 
Officer is conscious, as a new member of 
the committee, that we do have spirited 
debate, often divisions, on issues that are 
rather deeply believed in. Yet there is not 
the divisiveness or abrasiveness which, I 
hope, as far as possible, we can keep out 
of the body politic here, on the Hill. 

Mr. President, this measure is the re
sult of more than 2 years of work by 
members of the Committee on Environ
ment and Public Works. It is very simi
lar to the bill on this subject which was 
passed by the Senate last year but failed 
to become law. 

I participated in the development of 
th's bill and fully support its provisions. 
This legislation will bring order and 
reason to the public buildings programs 
of the General Services Administration. 

Mr. President, the Committee on En
vironment and Public Works has juris
diction over a myriad of Federal pro
grams in six Cabinet-level departments 
and eight independent agencies. In addi
tion to extension of existing program 
authorities and formulation of new ones, 
the committee maintains continuous 
oversight over program implementation. 
This oversight process has periodically 
resulted in the formulation of legisla
t ion making widespread changes in pro
grams under our jurisdiction. S. 533, the 
Public Buildings Act of 1981, is such a 
measure. 

S. 533, as reported by the committee. 
reforms and reorganizes the public 
buildings program o·f the General Serv
ices Administration. This is an enormous 
program, under which nearly 1 million 
Federal employees are provided working 
space at a cost, in fiscal year 1981, of 
nearly $14 bill' on. 

The bill addresses in a comprehensive 
manner all of the components we believe 
neceSISary to give direction to the Gen
eral Services Administration to correctly 
implement its mandate as the house
keeping agency of the Federal Govern
ment. 

This measure is the result of 2 years 
of effort by members of the Committee 
on Environment and Pur lic Works. De
vell)~mePt of the b;Jl regan in Mf!rch 
1979, immediately after the committee 
imposed a moratorium on the approval 
of nonemergency building and leasing 
proposals of the General Services Ad
ministration. That action was the out- · 
growth of years of frustration in trying 

to carry out a public buildings program 
without the guides of a clear and concise 
policy and with an agency whose per
formance was uneven. It had been 20 
years since the Congress addressed the 
total public buildings program. There 
had been many changes in Government 
since then, and we had learned much 
about how buildings operations should 
be performed. 

An earlier version of the legislation we 
offer today was introduced in December 
1979, follo\Ving 9 months of committee 
hearings and staff meetings with private 
real estate, construction, and design ex
perts. After more hearings, the commit
tee ordered that bill <S. 2080 ) reported 
by unanimous vote in March 1980. The 
Senate passed the bill by the overwhelm
ing majority of 71 to 8. 

Mr. President,· the bill passed by the 
Senate died in conference last December. 
This measure which we bring to the Sen
ate today is very similar to that adopted 
in this Chamber nearly 11 months ago. 

The public buildings program of this 
country has been ephemeral and un
structured from its beginning. From the 
first Oongress until early this century, 
the Federal buildings were authorized by 
location and cost in separate legislation. 
From 1902 to 19·59, omnibus bills were 
passed sporadicallv authorizing building 
construction in certain locations. The 
first m ajor attempt to codify a buildings 
program was in the Public Buildings Act 
of 1959. 

That act provided for the authoriza
tion o{ building construction through 
resolutions adopted by both the Senate 
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Oommittee on Environment and Public 
Works and the House Committee on 
Public Works and Transportation. GSA 
was. required to submit to the committees 
prospectuses describing tihe need for con
struction, repair, or alteration of public 
buildings, if the estimated cost for such 
work was in excess of $500,000. In 1972, 
the act was amended to require prospec
tuses and subsequent committee approval 
of new leasings or lease renewals of 
$500,000 or more. 

In the more than 20 years since this 
procedure was adopted, it has proven 
both inadequate and ineffective. Pros
pectuses are submitted to the commit
tee in a haphazard manner. Some of 
them require immediate action. Their 
content does not provide enough infor
mation to properly inform the committee 
of the details of the projects. Committee 
approval of such projects is in effect a 
blank check to GSA to carry out a proj
ect about which little detail is known. 
Projects are authorized with no clear 
indication of whether there will be ap
propriat!ons to undertake them. 

GSA appears to have no system of 
long-range planning, overall program 
priorities, or control over the substance 
or timing of prospectus submissions. 

These considerations 2 years ago 
prompted the Committee on Environ
ment and PubEc Works to declare a 
moratorium on further authorizations of 
nonemergency public building projects, 
pending committee review of the pro
gram and the development of compre
hensive remedial legislation. This was the 
first in-depth investigation of the pro
gram in 20 years. 

Mr. President, S. 533 is the result of 
more than 2 years of committee delibera
tions. Extensive hearings were held. 
Members of the committee and its staff 
held lengthy meetings with executive 
branch officials and experts from the pri
vate sector. 

S. 533, as reported, constitutes a major 
reformation and reorganization of the 
public buildings program of the Gen
eral Services Administration. The bill 
requires, for the first time in the h is tory 
of the Federal Government's building 
program, continual long-range planning. 
It provides Congress with systematic an
nual procedures for authorizing and 
overseeing the operation of the program. 
It establishes policies and priorities to be 
followed in locating Federal offices. 

The existing unsatisfactory prospectus 
system is eliminated. Instead of sporadic 
submission of individual prospectuses, 
the bill requires the General Services 
Administration to submit to the Con
gress, on an annual basis, a program for 
the next succeeding fiscal year and a 
5-year plan projecting the public build
ings needs of the Nation. The annual 
report is to include a thorough evaluation 
of needs and plans for the coming year, 
as well as a priority listing of building 
construction, acquisition, renovation, new 
leases, and lease renewals. A listing is 
also required of all public buildings pro-

posed to be vacated, exchanged, or dis
posed of by GSA. 

Following submission of the annual 
report, the Committee on Environment 
and Public Works will develop a bill au
thorizing all approved building projects, 
regardless of cost. This will give the com
mittee oversight of the entlre buildings 
program, including the smaller projects 
over which no congressional control was 
previously exercised. Lump-sum authori
zations will be provided for minor proj
ects, and major projects will be author
ized for appropriat:ons only after pre
liminary planning and design have been 
completed. No appropriation can be made 
by the Congress or obligated by the GSA 
administrator without authorization in 
an annual bill. 

S. 533 also addresses the growing prob
lem of Federal leasing versus construc
tion. From fiscal years 1966 to 1979, there 
was no appreciable increase in the 
amount of federally-owned office space, 
while leased space increased by more 
than 100 percent. Annual lease payments 
by GSA in that period increased from 
$131 million to $520 million. At its cur
rent pace, the annual rental budget will 
exceed $1 billion within the next 3 years. 
As it is, lease payments in fiscal year 
1980 accounted for over 39 percent of the 
Public Buildings Service budget, while 
construction funds constitute just over 
1 percent of that budget. 

Mr. President, this is false economy. 
Leasing has an immediate budgetary ad
vantage in any one year of requir:ng 
a fraction of the outlay required to con
struct or purchase a building. But when 
one compares construction expenditures 
to leasing costs over a period equivalent 
to the expected life of a Federal building, 
construction is far more cost-effective. 

As reported by the committee, S. 533 
requires GSA to diminish the size of its 
leased inventory, which now houses 48 
percent of GSA-controlled Federal em
ployees. The bill requlres that, within 10 
years of passage, 60 percent of Federal 
employees under the act be located in 
Government-owned space. 

The legislation expresses the commit
tee's intent that leasing should only be 
utilized when Federal space needs can
not otherwise be met in Government
owned space. This will hold down Fed
eral costs in the future. 

Mr. President, the bill reported by the 
committee contains very few features 
that were not a part of last year's meas
ure. One of these is section 308 which 
incorporates a proposal I made when leg
islation was considered by the Senate 
last year. Over the years there has been 
the practice to name Federal facilities for 
individuals in recognition of their 
achievements. Section 308 would author
ize the Administrator of GSA to carry 
this practice further so that we can pro
vide living memorials for those individ
uals so honored. I believe that if an in
dividual's achievements are significant 
enough to have his or her name placed 
on a building then they are worthy of 
substantially more than that. Section 308 

provides for local initiative in creating 
liv:ng memorials through persons for 
whom buildings are named. The Admin
istrator may contribute up to $10,000 in 
matching funds to those amounts raised 
locally. It is envisioned that the type of 
memorial will be determined by local 
citizens and can include fountains, gar
dens, walks, stained glass windows or 
other suitabl~ works of art in or adja
cent to the building. 

Mr. President, I believe this to a suit
able and proper way to honor those indi
viduals who made contributions to our 
Nation and communities. 

Title VI of the bill is intended to im
prove the quality and design of Federal 
buildings. Currently, nearly all of the de
sign work of GSA is carried out by pri
vately employed architects and engi
neers. GSA staff is not actively involved 
in actual design. Section 601 requires the 
Administrator of GSA to designate a cer
tain number of construction and renova
tion projects to be designed by in-house 
staff. The agency has indicated they 
could handle up to 20 percent of such 
work on an annual basis. 

In addition, title VI requires design 
competitions to be held with respect to a 
substantial portion of the remaining con
struction and renovation projects. This 
is intended to produce a higher quality 
of Federal architecture than has been 
the case for many years. 

In closing, Mr. President, I commend 
the members of the Committee on En
vironment and Public Works, who 
worked hard for over 2 years in the de
velopment of this legislation. While all 
members took active part in its consider
ation, special mention must be made of 
the efforts of Senator DANIEL PATRICK 
MoYNIHAN who has primary responsibil
ity for buildings matters for the minor
ity on our committee. He and Senator 
ROBERT STAFFORD, our chairman, devoted 
much time, effort, and imagination to 
this measure. Their contributions have 
helped in a significant manner to make 
this truly one of the most carefully de
veloped and important bills to come be
fore the Senate this year. I thank them 
and all other members of the committee. 

Mr. President, I urge the Senate over
whelmingly to adoptS. 533. 

Mr. GLENN. I thank the distinguished 
Senator for yielding. 

Mr. President, the amendments offered 
b:v Senators STAFFORD, RANDOLPH, and 
MOYNIHAN to S. 533, the Public Build
ings Act of 1981, have my support and 
I wish to thank the Sena·tors and the 
members of the Committee on the En
vironment and Public Works for their 
long and hard efforts on this legislation. 

I view these amendments as a major 
improvement in S. 533, and I believe 
that they lay the groundwork for a much 
improved and effective process for the 
Federal Government to determine how 
best to house its employees. 

I have long been concerned with the 
presumption that increased Federal con
struction of office space would result in 
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savings to the taxpayer and with the 
provisions of S. 533 and its predecessors 
which translated this presumption into 
Federal policy. It was this concern 
which led me to propose an amendment 
to last year's committee bill which 
would have much the same effect as 
those offered by the Senators today. 

These amendments eliminate the re
quirement that the General Services Ad
ministration insure that specified per
centages of Federal employees be housed 
in public buildings by specific dates, and 
would provide for a case-by-case review 
by GSA to determine whether construc
tion or leasing would be the least expen
sive method of providing space for Fed
eral employees. 

I believe that it serves the taxpayer 
and the economy best to allow the pri
vate sector to compete with Federal con
struction for the opportunity of provid
ing office space for Federal employees at 
the lowest cost. In some instances, leas
ing will result in the lowest cost of pro
viding office space because of the capac
ity of the private sector to provide 
equivalent space at a lower cost than 
Federal construction. 

Federally constructed space is often 
more expensive than private leased space 
for a number of reasons. In the only 
existing study of comparative construc
tion costs it was determined that the 
average cost of federally constructed 
office buildings exceeds the average cost 
of comparable, privately constructed 
office buildings by up to 55 percent. 

This study, "Cost and Performance 
Study: A Comparison of Federally and 
Privately Constructed Office Buildings," 
was completed by Hanscomb Associates 
for GSA in July 1976, and it attributed 
the increased costs to several factors: 
Documentation and reporting require
ments, procurement policies and stand
ards, complex and protracted selection of 
design consultants, labor standards and 
other statutory requirements. 

The most important factor cited in the 
study is the lack of effective cost-control 
incentives or procedures in Federal con
struction. The private developer has an 
important incentive that acts as a 
powerful force in controlling and reduc
ing costs: the desire to make a profit. 

In the public sector, there is only a 
desire to supply space and to maintain 
an appropriate image. 

By the same token, there will be 
instances where Federal construction 
makes more economic sense than private 
leasing. It is for this reason that I sup
port a balanced program of providing 
space for public employees which includes 
both construction and leasing. I believe 
that the amendments offered today 
which provide for a case-by-case deter
mination of whether leasing or building 
produces space for the Government at 
the lowest cost to the taxpayer are a 
major improvement in S. 533, and lay 
the groundwork for such a balanced pro
gram of leasing and construction. 

But I must say, Mr. President, that I 
remain skeptical about the cost savings 

estimate contained in the committee re
port because it assumes that only 13.3 
million square feet of usable space would 
be needed to meet the target originally 
proposed by the bill. 

This is considerably less space per 
employee than it has been the General 
Services Administration's practice to 
provide heretofore. And the estimate uses 
a cost of $120 per occupiable square foot 
as its 1981 baseline for Federal construc
tion costs. Again, past practice would in
dicate that this figure is low. 

Indeed, the average cost of all the 
buildings proposed by the GSA manage
ment plan for the period from fiscal year 
1981 through 1987 was about $165 per 
square foot, if you leave out the court
houses that were included in that pro
posal and which are, admittedly, of more 
monumental nature. 

On balance, however, the amendments 
offered by Senators STAFFORD, MOYNIHAN, 
and RANDOLPH have addressed my con
cerns that GSA decisionmaking processes 
in this important function be improved, 
that Federal office buildings be func
tional, and that the taxpayers' interest 
be guarded. 

With the adoption of these amend
ments. I intend to sup.,..,ort the bill and 
thank. the members of the committee for 
offering these improvements. 

I thank the Senator for yielding the 
floor for this brief statement. I thank 
him very much. 

The PRESIDING OFFICER <Mr. 
STEVENS). The Senator from New York 
is recognized. 

Mr. MOYNIHAN. Mr. President, I re
spond to the distinguished Senator from 
Ohio that if ours is a better bill this year, 
and we like to think that it is, it is very 
much owing to the degree and the ami
able rigor with which he pressed us with 
respect to our ideas, and that is what a 
deliberative body is about. 

Mr. GLENN. I thank the Senator. 
Mr. MOYNIHAN. I could not more 

agree with what he has said, that these 
are ch 1ices to be made. But they should 
be made in the terms of the long-run in
terests of Government, not in terms of 
what will the next hudget look like, be
cause we mean to be here more than the 
next fiscal year. We have been around 
for a long time. We hope to stay around 
for a long time. It is also to be noted that 
in the long history of the world I think it 
can be argued that civilizations are more 
remembered for their Government build
ings than for anything else. 

If one asks what one does when he 
travels abroad as a young person, one 
goes to look at one Government building 
after another. 

I hope we are not to be remembered 
for those produced in the last 20 years 
either by the Senate or the House of 
Representatives or the GSA. 

But I thank the Senator very much. 
Mr. GLENN. I thank the Senator. 
Mr. STAFFORD. Mr. President, I move 

/he committee amendments be 

adopted en bloc, and I ask unanimous 
consent that the bill as thus amended be 
considered as original text for the pur
pose of further amendment. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The Senator from Ohio. 
UP AMENDMENT NO. 67 

(Purpose: To clarify certain cost-saving pro
visions and for other purposes) 

Mr. STAFFORD. Mr. President, I send 
an unprinted amendment to the desk for 
myself, Mr. MOYNIHAN, and Mr. RAN
DOLPH, and ask that it be stated and ask 
for its immediate consideration. 

The PRESIDING OFFICER. The 
amendment will b? stated. 

The legislative clerk read a~ follows: 
The Senator .from Vermont (Mr. STAFFORD) 

for himself, Mr. MOYNIHAN, and Mr. RAN
DOLPH, proposes an unprinted amendment 
numbered 67. 

Mr. STAFFORD. Mr. President, I ask 
unanimous consent that the reading of 
the amendment be dispensed with as I 
shall explain it. 

The PRESIDING OFFICER <Mr. 
GRASSLEY) . Without objection, it is SO 
ordered. 

The amendment is as follows: 
On page 10, beginning on line 9, strike out 

all through page 11, line 5, and renumber the 
succeeding sections accordingly. 

On page 12, after line 3, insert the follow
ing new paragraph and renumber the suc
ceeding paragraphs accordingly: 

"(6) The term 'geographical area' means 
an area encompassing a population of no 
less than one m1llion persons, except that in 
the case of a State or territory having a pop
ulation of less than one m1llion persons, it 
means the State or territory.". 

On page 16, after line 17, insert the follow
ing new paragraph and renumber the suc
ceeding p:uagraphs accordingly: 

" ( 1) the costs, including relocation and 
operating costs, of proposed locations;". 

On page 18, line 15, strike out the period 
and insert in Ueu thereof the following: 
", unless such leasing would not prove feasi
ble and prudent compared with the cost and 
with the potential for the conservation of 
energy of leasing at another location.". 

On page 18, line 18, strike out the hyphen 
and insert in lieu thereof the following: "and 
by anticipated cost savings-". 

On page 20, strike out all on lines 21 
through 24 and insert in lieu thereof the 
following: 

"SEc. 302. Except as provided in section 
303, public buildings shall be of such design 
and construction as to approximate the costs, 
durabillty, and ratio of net usable space to 
gros5 space of commerc19.1 buildings tha:t 
serve simllar purposes. Jn any case in whicn 
the Administrator, pursuant to eection 801 
of this Act, requests authorization for ap
propriations for a publlc building that would 
exceed the cost, durab111ty, or space stand
ards of this section, he shall explain the 
amount and cause of such excess in the list 
required pursuant to section 801 (a) (2) .". 

on page 21, line 21, strike out all after 
"that," and insert in lieu thereof the follow
ing: "to the extent possible, and consistent 
with minimizing costs, such". 

On page 22, strike out all on lines 3 
through 7, and insert in lieu thereof the 
following: 



May 6, 1981 CONGRESSIONAL RECORD-SENATE 8653 
"(4) provide parking space for Govern

ment motor vehicles and handicapped em
ployees as necessary, and such other parking 
space for visitors and employee vehicles as is 
consistent with a general policy of transpor
tation efficiency and energy conservaLwn; 
and". -

On page 22, line 19, strike out "may" and 
insert in lieu thereof "shall." 

On page 22, strike !f#l!t all on lines 21 
through 24, and insert in lieu thereof the 
following: 

".SEc. 305. The Administrator shall provide 
sheltered and secure locations and equip
ment for parking bicycles, and may provide 
suitable support facilities, at each new pub
lic building as necessary to facilitate bicycle 
use by employees and visitors. He shall pro
vide similar bicycle parking and facilities at 
existing public buildings and leased build
ings where he determines bicycle use is, or 
may become of sufficient magnitude to war
rant the expenditure required.". 

On page 31, line 10, strike out "the high
est level of permanent". 

on page 32, strike out all on lines 4 
through 9 and insert in lieu thereof the 
following: 

"(A) shall be determined by the Adminis
trator in light of the market for such ac
tivities or the need and potential for pro
moting commercial or cultural activity in 
the vicinity of the building or serving the 
employees and visitors in the building; and". 

On page 36, line 8 , insert a period after 
"bulldings" and, on lines 8 and 9, strike out" 
or temporarily installed in leased bull dings.". 

On page 36, line 23 and page 38, lines 4 and 
5, strike out "or leased". 

On page 37, line 15, insert a period after 
"buildings" and, on lines 15 through 17, 
strike out ", and one-twentieth of 1 per 
centum of the sums available for the lease of 
bulldings.". · 

On page 41, line 16, strike out "primarily"; 
on line 20, strike out "tem- orary"; on line 
20, strike out "conditions" and insert in lieu 
thereof "considerations". 

On page 41 , beginning on. line 23 , stoke 
out all through pa~e 42, line 22, and insert 
in lieu thereof the following: 

"SEc. 702. (a) In recommendin~ proj.ec.ts 
and actions to accommodate the public 
building needs of the United States in ac
cordance wlt.h section 801 of this Act, the 
Administrator shall provide ·realistic com
parisons of the long-term costs and benefits 
of construction, acquisition, and leasing. 
Such comparisons shall consider, as neces
sary, assumptions of present and future in
flation, interest rates, and operating and 
other expenses of the various alternatives. 
In any case in which the Administrator rec
ommends a project or action other than that 
for which the long-term costs are lowest, 
he shall explain the basis for his alternative 
recommendation. 

(b) Within nine months of the date of 
enactment of this Act, the Director of the 
Office of Management and Budget and the 
Administrator shall jointly submit to the 
Committee on Environment and Public 
Works of the Senate and the Committee on 
Public Works and Transportation of the 
House of Representatives a report detailing 
methods to be used in formulating the long
term comparisons of costs and benefits re
quired pursuant to this section. The report 
may be prepared in cooperation with experts 
from private industry and shall include a 
comparison of the methods proposed with 
those used in private industry. 

(c) ( 1 ) It is the sense of the Congress that 
long-term economies would be effected by 
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assuring that, within ten years of the date 
of enactment of this Act, no fewer than 60 
per centum of the officers and employees of 
the Government whose offices are provided 
under this Act have principal offices in public 
buildings. 

(2) To the extent possible, the percentages 
of officers and employees of the government 
provided offices in leased space and public 
building space shall be achieved uniformly 
throughout the Nation: Provided, That, in 
attemp~ing to achieve this uniformity the 
Administrator shall take into account com
parative local vacancy and rental rates for 
office space, and other market conditions and 
program considerations in such manner as to 
maximize the economic benefit to the Fed
eral Government and to localities through
out the Nation.". 

On page 43, line 10 strike out "; and" and 
insert in lieu thereof: ", unless the Ad
ministrator provides the Committee on En
vironment and Public Works of the Senate 
and the Committee on Public Works and 
Transportation of the House of Representa
tives an explanation of his reasons for not 
securing such an option; and". 

On page 43, beginning on line 13. strike 
out all through page 44, line 2 . 

On page 44, line 3, ~trike out "No" and 
ins.ert in lieu thereof: 

"It is the policy of the United States not 
to lease space to accommodate, and no ad
ditional", 

On page 46, line 18, after "costs" insert 
"that would be required"; on line 19, strike 
out "702" and insert in lieu thereof "702 
(c)". 

On page 48, line 10, strike out "an appro
priation" and insert in lieu thereof "the au
thority to enter into contracts". 

On page 48, line 11, after "term" insert 
·"in such amounts as are specified in annual 
appropriations acts and", on line 12, strike 
out "an ap-propriation" and insert in lieu 
thereof "lease". . 

On page 49, line 8, strike out the period 
and insert in lieu thereof a semi-colon; after 
line 8, insert the following new paragraphs: 

"(C) $2 ,385,000 for acquisition of sites 
for public buildings, including site investi
gation and relocation costs; and 

(D) $689,000 for preliminary design of 
public bull dings.". 

On page 50, line 5, strike out "and"; on 
line 8, strike out the period and insert in 
lieu thereof ", and"; after line 8, insert 
the following new paragraph: 

"(E) $1 ,740,000 for pre!iminary design of 
renovation, alteration, and repair projects.". 

On page 50, on lines 11 and 15, before 
"for" insert "to enter into contracts". 

On page 50, beginning on line 22, strike 
ou t all through page !i1, line 6, and renum
ber the succeeding paragraphs accordingly. 

On page 53, beginning on line 15, strike 
out all through page 55, line 17, and renum
ber the succeeding title accordingly. 

' Mr. STAFFORD. Mr. President, this is 
the amendment that was discussed at 
some length a few minutes ago by the 
distinguished Senator from Ohio <Mr. 
GLENN). 

The amendment that I have offered for 
Senator MOYNIHAN, Senator RANDOLPH, 
and myself, strikes section 702<1) which 
mandates that within 10 years 60 per
cent of Federal employees housed in 
GSA-controlled space shall be located in 
Government-owned space. In its place, 
language is added stating that it is the 

sense of the Congress that long-term 
economies would be e:tiected by assuring 
that, within 10 years, no fewer than 60 
percent of employees in GSA-housed 
space be located in Government-owned 
facilities. 

The amendment also provides that de
cisions on individual proJects and actions 
to construct or lease be based upon cost 
e1fectiveness, and in any case in which 
GSA recommends a project or action 
other than that for which the long-term 
costs are lowest, they shall explain to 

. Congress the basis for the alternative 
recommendations. 

Each project would be presented to 
Congress with the alternative costs of 
each option-construction, lease, or ac
quisition-explicitly documented. To be 
included in such alternative costs are 
realistic comparisons of the long-term 
costs and benefits of construction, ac
quisition, and leasing. Such comparisons 
are to include asswnptions of present and 
future inflation, interest rates, and op
erating and other expenses of the various 
alternatives. 

Finally, the amendment directs that 
within 9 months of th~ date of enact
ment, the Director of the Office of Man
agement and Budget and the Adminis
trator of GSA shall jointly submit to 
Congress a report detailing methods used 
in formulating the long-term compari
sons and costs and benefits used in this 
analysis. 

The second major change made in the 
bill by the amendment would strike sec
tions 902 and 903, providing authority for 
GSA to borrow construction funds di
rectly from the Treasury. 

While it is fully agreed that this bor
rowing mechanism is "on budget," sub
ject to appropriations as well as authori
zations, and fully controllaJble by the ad
ministration and Congress, it does not tlt 
within the new administration's plan to 
reduce direct borrowing of all agencies 
from the Treasury. 

The remaining amendments would es
sentially add cost effectiveness language 
in a· number of provisions of the bill in 
order to clarify and make more explicit 
the original intent of the legislation. 

Mr. President, except for technical 
modifications this amendment is identical 
to the printed amendment No. 39 which I 
introduced with Senator MoYNIHAN and 
Senator RANDOLPH on April30. I am glad 
that the anministration supports en- · 
actment of the bill. I am very pleased to 
offer it and I strongly recommend it to 
all my colleagues. I hope very much that 
it will be unanimously adopted. 

Mr. MOYNIHAN. Mr. President, I as
sociate myself wholly with the remarks 
of our chainnan, and I know that he will 
agree with me with respect to two 
things: 

First is with respect to the report that 
is .io!ntly to be submitted by the Office 
o.f Management and Budget and the Ad
ministrator of GSA on the comparison of 
these respective approaches. We expect 
a rigorous effort. The OMB for trans-
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parently temporary purposes from year 
to year has been avoiding this issue, and 
this is a statute that says this comes to 
an end; what Sentaor STAFFORD has asked 
for is to become law. 

Second is the language that it is the 
sense of the Congress that long-term 
economies would be effec•ted by assuring 
that, within 10 years of the date of 
enactment of this act, no fewer than 60 
percent of the officers and employees 
of the Government whose offices are pro
vided under this act have principal 
offices in public buildings. 

That is the sense of the Congress. 
That is not a backing away from our 
purposes. 

That is what we propose to bring about 
through the annual authorization and 
appropriations process and the annual 
program submitted to us. 

We want to see from the GSA an an
nual program that takes us to this goal. 
We are prepared to say let managers 
manage and not put into law a fixed 
number, but we put into law a clear goal 
that we expect managers, carrying out 
their functions, will achieve. 

It is not our purpose to say, "You don'·t 
have to do it." It is our purpose to say, 
"You do have to do it but do it your 
way," which is, after all, why we have 
managers. We are not here hostile to 
managers in the executive branch. To 
the contrary, we hope to give them a 
technique and an institutional setting 
tha>t make effective management pos
sible. 

One of the things we learned, did we 
not, Mr. Chairman, in the course of 3 
years of inquiry, is how transient man
agement is in this field. I mean, a tenure 
of about 11 to 13 months managing a 
program that we can scarcely come to 
understand, does not promote effective 
management. The Senator would agree 
with me on that, I know. 

Mr. STAFFORD. I would say, Mr. 
President, I agree completely. 

I have seen six or seven frustrated 
managers of GSA come and go in the 
past 10 years. That is quite a problem. 

I would also point out, agreeing with 
everything you said, Senator MoYNIHAN, 
that in addition to a year's actual pro
graming we hope and expect GSA to give 
us a 5-year advance look at what they 
wanttodo--

Mr. MOYNIHAN. Right. 
Mr. STAFFORD (continuing). So that 

we not only have a year's actual plan
ning in front of us to work on, but we 
know where, how, and when GSA wants 
to proceed fairly well over the 4 years 
beyond that. 

Mr. MOYNIHAN. And section 702 (c) 
( 1) states where the Congress expects us 
to be 10 years hence. 

Mr. STAFFORD. That is right. 
Mr. MOYNIHAN. We respect those 

manage_rs. We want to help them, but we 
also write the laws, and this is becom
ing part of the law now. 

Mr. STAFFORD. I could not agree 
more with my distinguished friend. 

Mr. President, if there are no more 

speakers on this amendment, I move the 
adoption of the amendment. 

The PRESIDING OFFICER. Is there 
further debate? If not, the question is on 
agreeing to the amendment. 

The amendment (UP No. 67) was 
agreed to. 

UP AMENDMENT NO. 68 

(Purpose: to amend section 802(b) and to 
make related conforming amendments) 

Mr. STAFFORD. Mr. President, I send 
an unprinted amendment to the desk 
and ask that it be stated and ask for its 
immediate consideration. 

The PRESIDING OFFICER. The 
clerk will report. 

The legislative clerk read as follows: 
The Senator from Vermont (Mr. STAFFORO) 

proposes an unprinted amendment num
bered 63: 

On page 48, line 9, strike out "No" and 
insert in lieu thereof "Beginning in fiscal 
year 1983, no"; on line 16, strike ou•t "$2,810,-
310,000" and insert in lieu thereof "$1,822,-
710,000". 

On page 50, line 9, strike out "$1,700,-
300,000" and insert ln lieu thereof "$721,700.-
000"; on line 10 strike out "as follows" and 
insert in lieu thereof "for"; on line 11, strike 
out "$'640,400,000"; on line 15, strike out 
"$377,600,000"; on line 19 strike out "$691 ,-
300,000"; and in subparagraphs (A) and (B) 
strike out ", over the entire term of each 
lease or renewal,". 

Mr. STAFFORD. Mr President, the 
present GSA budget and accounting sys
tem reports only the current year's out
lay for a lease. For example, GSA may 
enter into leases for 1 to 20 years. But 
the budget reflects only the 1-year out
lay cost of a contractual commitment of 
the Government that can be up to 20 
times the amount shown in the budget. 
This unreported commitment or con
tract becomes in effect, an uncontrol
lable item in future budgets. 

The committee found that the unac
counted obligation which will be re
quired to liquidate existing GSA leases 
presently exceeds $2.3 billion, and is rap
idly growing. In fiscal year 1982, GSA 
estimates that it will enter into new 
lease agreements which will commit the 
Government to total outlays exceeding 
$1 billion. Yet the budget contains a re
quest for less than $40 million to fund 
the leases during 1982. 

The bill would establish the principle 
that the budget reflect the total commit
ment of the Government in the year in 
which it is made. This concept of full 
funding is carried out throughout the 
bill and the committee believes it is a 
maJor reform to bring future expendi
tures under control and to provide 
proper congressional and executive 
oversight of the GSA leasing program. 

I understand that the administration 
endorses this provision of the bill and 
that the Budget Committee also supports 
it. 

Essentially, it is a bookkeeping and 
accounting mechanism. However, it 
raises the significant transitional prob
lem of going from the old way of budget 
accounting to the new. For fiscal year 
1982 the President's budget has, of 
course, already been submitted to the 

Congress using the old system. .The 
Budget Committee also has not reflected · 
the change. 

Therefore, my amendment would re
quire that full funding of leases begin in 
fiscal year 1983 instead of 1982, and it 
makes conforming technical changes. 
This postponement will enable the 
change to be reflected in the President's 
budget submitted next January and will 
prov:de synchronization among the au
thorizing and Appropriations Commit
tees and the Budget Committee. 

Mr. DOMENICI. Mr. President, the 
Senator from Vermont has offered an 
amendment to delay until flscal year 
1983 the effective date of the require
ment in S. 533 that the Congress fully 
fund GSA leasing activities in the first 
year the obligations are incurred. I would 
like to say a few words on behalf of this 
full-funding method of budgeting and 
indicate my support for the Senator's 
amendment, which is necessary to make 
the bill consistent with the first budget 
resolution for fiscal year 1982 the Senate 
will consider tomorrow. 

At present, annual appropriations for 
GSA leases reflect only the expected level 
of obligations for the first year. This 
practice understates by a factor of 10 
the impact of GSA leases and has dis
torted past congressional decisions away 
from public buildings construction to
ward leasing, which is more costly in the 
long run. S. 533 would remove this dis
tortion of budgetary decisions by requir
ing that the Congress fully fund GSA 
leasing activities. The Budget Committee 
supports this change as sound budgetary 
practice. When the Federal Government 
enters into long-term contracts, the full 
costs of those contracts should be shown 
as budget authority in the first year the 
obligations are incurred. 

The amendment by the Senator from 
Vermont, which would delay the effective 
date of the full-funding requirement to 
fiscal year 1983, is necessary to conform 
with the first budget resolution for fiscal 
year 1982. The Budget Committee did 
not have prior notice that the Environ
ment and Public Works Committee in
tended to make such a change in the ac
counting of GSA leasing in fiscal year 
1982, and the first resolution totals for 
fiscal year 1982 do not assume the addi
tional budget authority needed. Thus, if 
s. 533 is enacted as reported, the Appro
priations Committee will be forced to ap
propriate an additional $1 billion to fully 
fund GSA leasing that was not assumed 
in the first resolution and to find offset
ting savings elsewhere to stay within its 
crosswalk allocations. 

The amendment by the Senator from 
Vermont will give the President an op
portunity to implement the full-funding 
requirement for GSA leasing in his fiscal 
year 1983 budget, and this improvement 
in budgetary practice will be achieved. 
At the same time, S. 533 will be made 
consistent with the first budget resolu
tion, which incorporates the President's 
fiscal year 1982 budget recommendation 
for GSA. I urge the Senators to support 
the amendment. 
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Mr. MOYNIHAN. Mr. President, it 

would be superfluous for me to add to 
the statement of the chairman. This is a 
sound amendment, and I ap;.reciate 
particularly the effort of the chairman 
of the Budget Committee to associate 
himself with our efforts, which he has 
not been able to do with every commit
tee in this body; is that correct? 

Mr. STAFFORD. That is right. 
If there are no further :.;IJeakers on 

this amendment I move its adoption. 
The PRESIDING OFFICER. Is there 

further debate by any Member? If not, 
the question is on agreeing to the 
amendment. 

The amendment <UP No. 68) was 
agreed to. 

Mr. STAFFORD. Mr. President, I am 
very pleased that the Senator from Min
nesota <Mr. DURENBERGER) has requested 
that he be made a cosponsor of S. 533. I 
ask unanimous consent that his name 
may be added as a cosponsor thereto. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

UP AMENDMENT NO. 69 

Mr. MOYNIHAN. Mr. President, I send 
to the desk an unprinted amendment 
and ask for its immediate consideration. 

The PRESIDING OFFICER. The clerk 
will report. 

The legislative clerk read as follows: 
The Senator from New York (Mr. MOYNI

HAN) proposes an unprinted amendment 
numbered 69. 

Mr. MOYNIHAN. Mr. President, I ask 
unanimous consent that further reading 
of the amendment be dispensed with. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. MOYNIHAN. I thank the Chair. 
The amendment is as follows: 
On page 9, line 24, insert "(a)" after the 

section number, and on page 10, after line 5, 
insert the following new subsection: 

"(b) The Administrator may conduct re
searCih and post-occupancy evaluation to de
termine and improve the effect'iveness o!' 
existing and planned public buildings in 
providing productive, safe, healthful, eco
nomical, conveniently located, energy effi
cient, and architecturally distinguished ac
commodat'ions for Federal agency offices.". 

Mr. MOYNIHAN. Mr. Pres~dent, the 
amendment I offer would authorize the 
General Services Administration to con
duct research aimed at improving the 
public buildings program. This amend
ment would place in law an authority 
which has only been implicit in existing 
law. I understand the administration has 
no objection to this amendment. 

One of the explanations often ad
vanced for the poor productivity of the 
American economy is the paucity of ef
fort devoted to research. The point is 
part~cularly well made with resnect to 
our white collar work force. The General 
Services Administration, which provides 
working quarters for nearly 1 million 
Federal employees, has done little re
search into the relationship between the 
design and ouerat'on of that workspace 
and the productivity of those employees. 

In a recent report <PAD 81-19, Febru
ary 26, 1981) comparing the performance 
of four Federal construction agencies, in
c.luding GSA, the General Accounting 
Office reported that only two performed 

follow-up studies (so-called post-occu
pancy evaluat~ons) to see if completed 
projects accomplished their objectives. 
GAO commented that these evaluat~ons 
allow an agency to "determine if the 

. project meets its objectives, if it works as 
originally planned, if it performs well, 
and if the des · gn and standards are ade
quate." GSA was one of the two agencies 
that did not evaluate its completed 
projects. 

Investments in research should also 
yield benefits in the design ·and opera
tion of energy-saving components in 
public buildings. This year, the GSA 
plans to spend a total of around $100,000 
on building research, all of it devoted to 
studies of potent:al energy-saving design 
and construction measures. If it proves 
successful, this research should be ex
panded. 

In carrying out its research under the 
provision I propose, the GSA should con
sult with other Federal agencies, notably 
the Center for Building Technology at 
the National Bureau of Standards, which 
is engaged in general building research. 
Under its general authorities, the GSA 
may contract with private and public 
universities and organizations to the 
same end. 

Th:s amendment does not establish, 
and is not intended to establish a major 
new functional responsibility in the GSA. 
It is another way of placing the public 
buildings program in a position to plan 
in tell' gently for future needs, to enhance 
the productivity of the Federal work 
force, and to increase the efficiency of 
Federal buildings. 

This is an amendment which would 
authorize the administrator of the Gen
eral Services Administra!tion to carry out 
research into the question of how the 
public buildings program is working. 
There is a curious absence in our Gov
ernment-we tend to put up the build
ings and then leave them to their fate, 
such as it may be, and learn nothing 
from the process. This is not the way 
modern management should conduct it
self, and we hope it will be accordingly 
changed. 

Mr. STAFFORD. Mr. President, I am 
very glad to jo1n Senator MoYNIHAN in 
supporting this amendment, and I urge 
the Sena:te to adopt it. 

Mr. MOYNIHAN. I thank my friend, 
and I move the adoption of the amend
ment. 

The PRESIDING OFFICER. Is there 
any further debate? If not. the question 
is on agreeing to the amendment. 

The amendment (UP No. 69) was 
a.greed to. 

UP AMENDMENT NO. 70 

(Purpose: Technical amendments) 

Mr. STAFFORD. Mr. President, I send 
to ·the desk an unprinted amendment 
and ask that it be stated and considered. 

The PRESIDING OFFICER. The 
clerk will report. 

The legislative clerk read as follows: 
The Senator from Vermont (Mr. STAFFORD), 

for himself and Mr. MoYNIHAN. proposes an 
unprinted amendment numbered 70. 

Mr. STAFFORD. Mr. Pres;dent, I ask 
unanimous consent that further reading 
of the amendment be dispensed with. 

The PRESIDING OFFICER. Without 
objection, i•t is so ordered, 

The amendment is as follows: 
On page 5, line 8, strike out "803" and 

insert in lieu thereof "804". 
On page 21, line 5, strike out "region or" . 
On page 39, line 19, strike out the hyphen 

and insert in lieu thereof "particularly-"; 
on line 20, strike out "any renovation proj
ect" and insert in lieu thereof "renovation 
projects"; on line 21, strike out "a building" 
and insert in lieu thereof "buildings"; on 
line 23, strike out "any construction project 
for a building" and insert in lieu thereof 
"construction projects for buildings"; on 
page 40, line 2, following the semicolon add 
"and"; on line 3, strike out "any project" and 
insert in lieu thereof "projects". 

On page 47, on lines 10 and 11, strike out 
"sections 202, 204, and titles III and IV" and 
insert in lieu thereof "titles II and III". 

On page 49, in the list following line 3, 
strike out "Maine, Houston," and insert in 
lieu thereof "Maine, Houlton,"; in the list 
following line 13, after "Illinois, Chicago," 
strike out "Everette Dirksen FB" and insert 
in lieu thereof "Everett McKinley Dirksen 
FB"; after "Virginia, Charlottesv1lle" add 
", FEI"; after "Virginia, Franconia" add ", 
A"; after "Washington, Seattle" add ", CT". 

Mr. STAFFORD. Mr. President, this 
amendment is clearly a series of small 
technical amendments to correct certain 
technical difficulties in the printing of 
the bill, some verbiage, some of the punc
tuation. There are no amendments of 
substance in it. 

If there be no other speakers, I move 
the amendment be adopted. 

The PRESIDING OFFICER. Is there 
.further debate? If not, the question is on 
agreeing to the amendment. 

The amendment <UP No. 70) was 
agreed to. 

THE HOUSTON BUILDING 
Mr. BENTSEN. During consideration 

of this bill in committee, the need for a 
new Federal building in Houston, Tex., 
was identified and specifically noted in 
the committee report <page 81). I would 
now ask if the distinguished Senator 
from Vermont would discuss this item in 
more detail. 

Mr. STAFFORD. I would be pleased 
to discuss the Houston building issue 
with the senator from Texas. 

Mr. BENTSEN. As my colleague 
knows, no existing Government-owned 
facility in Houston can accommodate 
Federal agency space requirements for 
new or expansion space. New demands 
on space are aggravating the problem. 
For example, the omnibus courts bill 
requires an additional 61,000 square feet 
to address the needs of new judges and 
courtrooms. In addition, Houston's tight 
rental market has resulted in a shortage 
of lease space and escalating rental 
rates. A backlog of approximately 80,000 
square feet of outstanding agency space 
requests exists due to the lack of Gov
ernment-owned and lease space. Cur
rently, GSA is on the market in Houston 
on 38 different leasing actions. 

In the committee report on this bill, 
the committee encouraged GSA to carry 
out the necessary work to include the 
Houston proiect in an annual authoriza
tion for preliminary design as soon as 
possible. My understanding of the com
mittee's directive to GSA on this mat
ter is that GSA should include funds for 
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site acquisition, planning, and prelimi
nary design in its plan for fiscal year 
1983 and shall act expeditiously and 
with priority in developing the design 
for the Houston building and bringing 
the proposal to the Congress for con
struction authorization and appropria
tion. 

Mr. STAFFORD. The Senator's un
derstanding is correct. 

Mr. DECONCINI. Mr. President, I wish 
to compliment the chairman, the rank
ing member, and the Environment and 
Public Works Committee for the fine job 
they have done on S. 533 that is before 
us today. I am prepared to support al
most all the judgments that the commit
tee has reached in this particular matter. 

I understand the administration's ef
forts to attempt to make some substan
tial reductions. I think my record here 
on this floor on the reconciliation reso
lution demonstrated that I was prepared 
to bite or swallow those bullets that are 
tough to do. 

But I think commonsense demands 
that we look at the feasibility · of any 
project; that we look at how long certain 
projects have been laying around and 
what it is going to cost ultimately when 
the project is going to have to be con
structed and put into the law; and that 
when you are talking about $2.8 billion, 
an item in the neighborhood of $6.8 mil
lion is relatively small in the new con
struction area. The six items that are 
listed here that are for construction, 
totaling $27.6 million, certainly are not 
an appetite that is going to cause the 
administration's budget to find itself crit
icized as not within their game plan to 
attempt to reduce Federal construction. 

I do not want to make any disparaging 
remarks about border stations, because 
that is exactly what I would like to 
speak about this afternoon. But I note 
that they do have a border station in for 
California for $13.316 million. They also 
have one in for Maine for $3.75 million. 

In Arizona, the southern part of Ari
zona, the southwest part of Arizona, we 
have a border that I have visited on occa
sion. My distinguished colleague from 
Arizona knows that part of the State and 
all of our State better than I do. Not 
being an expert by any means on that 
function of border facilities, having spent 
more of my time in the area of enforce
ment of illegal narcotics, I can tell you 
that this is an embarrassment, not to 
Arizona, but an embarrassment to this 
Nation, the lack of an adequate and even 
an average border station in San Luis. 

If we delay this-and I believe that 
eventually this administration will come 
to· the conclusion that this Senator has, 
that we must make some improvements 
on our border for the benefit of this 
country, for our relations with our ne;gh
bors to the South-if we put this off 1 
more year we are talking about a cost of 
$7,740,000. And today we could buUd th;,. 
station that would satisfy the needs 
there projected for at least 20 years and 
probably many more, based on projected 
crossings, for $6.8 million. 

I am hopeful that I can be so con
vincing this afternoon that the chair
man of the committee, realizing his 
commitment and realizing how hard he 

has worked to keep within the confines 
of what the administration wants, that 
this is not going to be a budget buster, 
is not g-oing to cause any great conster
nation within OMB or within the Wh'.tc 
House and in fact is long overdue, be
cause last year it was part of the con
tinuing resolution that did pass this 
body and only was dropped out because 
of a pay controversy on raising pay and 
wben everything was dropped, it bit the 
dust. Otherwise, it would be in t0day. 

My distinguished colleague, the senior 
Senator from Arizona, was part of that 
effort to get it accomplished. The cha~r
man of this committee was kind e:aough 
last year to pay attention to this need 
and to conclude, as Senator GoLDWATER 
and I did, last year that, yes, this was 
long overdue; about 5 years, as a matter 
of fact. At that time, Senator MoYNHAN 
was managing this particular part of the 
bill, and he also concurred. 

I say to my friend from Vermont that 
I really ' would hope that we could pre
vail upon h :m today to accept an amend
ment for a very modest increase when 
you are talking about $2.8 billion. 

I am glad to yield to my distinguished 
colleague. 

Mr. GOLDWATER. I thank my col
league. 

I merely want to emphasize what he 
has already said. I do not believe the 
Members of the Senate really under
stand the Mexican border. 

The Canadian border is a relatively 
easy border to understand. A lot has 
been done for it. Going back and forth 
across it is very easy. 

But the little town that we are talking 
about where we want to see this station 
built has not had a building built in 50 
years. And back when that building was 
built, San Luis was a town probably of 
500 people. 

In the years since World War II, it 
has been found that that sandy soil
and that is what we have down there. It 
is really a replica of the Sahara Desert. 
The land is at sea level and goE>c; up 
maybe to 100 feet above sea level. They 
have discovered a way to grow citrus. 
So they grow a lot of citrus down around 
San Luis. And instead of a town of 500, 
it is probably in the neighborhood of 
100,000 now, if they were all gathered. 

This is i.n the northwestern part of 
the State of Sonora, one of the largest 
States in Mexico, a very agriculturally 
important State to the country of 
Mexico. 

But I would call the attention of my 
colleagues to the fact that our Mexican 
border stretches nearly 2,000 miles, from 
the Pacific Ocean to the Gulf of Mexico, 
and we have very, very few stations 
along that entire border that are even 
deserving of the name of immigration 
or customs stations. 

We have the largest city on the border 
in our State of Arizor.a .. and S?P. L'1is 
happens to be one of the smallest and 
one of the least accessible. It is a place 
that you have to want to go to to even 
get there. 

To patrol this entire border we have 
a total of eight airplanes. Mind you, 
there is no way to prevent the immi
grant who wants to come across the 

border from coming across. There is no 
fence except for a . few miles around 
Nogales in southern Arizona. Conse
quently, literally thousands and thou
sands of illegal people come across that 
border. 

I happen to be one who would like to 
see the immigration laws changed so 
that we can make entrance into this 
country easier and legal. But until that 
time, I think the erection of the station 
at this post is most needed. 

My distinguished junior colleague has 
mentioned about narcotics and he is 
probably the most expert man in the 
Chamber on this subject, he having 
pursued that all the time of his prepa
ration in Arizona. 

Mr. President, you can probably buy 
more marihuana and more poppies in 
the State of Sonora than you can in my 
area in the entire world. Again, it is no 
great effort to get it across the border. 
They are brought across nightly in 
wagons, on horseback, or muleback. We 
need more observation on that border, 
not less. 

What we are asking is for $6.8 million. 
It is not a lot of money when you look 
at the entire cost of the bill. It is not a 
lot of money when you consider this 
item has been in the last two budgets 
that I know of, and maybe three. For 
reasons unknown to us, it gets dropped, 
I think mainly because San Luis is on 
the Mexican border in a rather forsaken 
part of that border. People here in 
Washington just pay no attention to it. 

I know the admd.nistration is opposed 
to appropriating money for this partic
ular project. As a strong supporter of the 
administration, I would have no hesi
tancy in voting for it any more than I 
had any hesitancy this morning in voting 
against a piece of Reagan administration 
work that I did not think was right. 

I do think this is right. I think it is in 
the best interests of our country, in the 
best interests of our people, and ce·rtainly 
in the growing best interests of our good 
friends to the south, the people who live 
in the country of Mexico. 

I would urge my good friend, the chair
man of the committee, to give this serious 
consideration. We know that we do not 
have any more chance of getting this 
passed than a snowball would have in 
San Luis, where the average temperature 
is probably 110 degrees. We would be 
most happy to discuss it with him and 
rely on his generosity and recognized 
good nature, his love of fairness to prob
ably help us saddle up and get moving. 

I thank my friend and colleague. 
Mr. DECONCINI. Mr. President, I 

thank my distinguished colleague from 
Arizona for his comments. He has visited 
in the area to which we have referred. 
I think his estimation of the population 
on the Mexican side is not out of sight at 
all. It is very difficult to count there be
cause they do not have the census as we 
do. With the importance of the image of 
this Nation as it is attempting to deal 
with our neighbors to the south, and 
Mexico is a very important neighbor, to 
have delR~pidated buildings, to have one 
where often the sanitation often does not 
function, to have one where people have 
to stand out in 110-degree weather in 
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the springtime, is something that we 
cannot be proud of. 

We have an opportunity here, as we 
have had in the past budget processes, to 
include this construction. I trunk it would 
be extremely foolish for us not to con
vince ourselves here this afternoon with 
the discussion that has been given that 
it is merely an Arizona project, the fact 
that it will be a border station in san 
Luis, Ariz., any more than the other 
border stations, whether in Maine or 
California. 

There is the impression that these 
people have. As people come to legiti
mately pass into our country, it is a bad 
impression when they have to stand in 
the heat, when there is no air-condi
tioning, when the people do not want to 
work there, the American customs peo
ple and the INS people, because of the 
dilapidated conditions. When the Mexi
can national does finally pass through, 
he is likely to have anything but a good 
feeling for the United States. 

That is not what this country is all 
about. We want our Mexican friends to 
visit the United States. We want to have 
a relationship that welcomes them on a 
legal basis. The Select Committee on 
Refugees has just completed a very thor
ough study in an attempt to find solu
tions so that we can have an ord~rly 
transfer of refugees and immigration 
into this country. 

Part of that will be more enforcement 
for the purpose of keeping those from 
coming across the border who do not 
have the proper permits: more enforce
ment in this country; hopefully, more 
enforcement with the Republic of 
Mexico and other nations. We will also 
include a strong recommendation to 
have an infusion of funds in order to 
upgrade border stations, the education 
of the border patrol, and the ability of 
INS training to cope with problems that 
are often peculiar to a certain border 
area, a certain border region. 

Here is a step that I am confident will 
help us be out in front of what the com
mission may finally be successful in get
ting translated into legislation. Hearings 
have already begun in the area of the 
select committee's report. They are joint 
hearings being conducted today and to
morrow. I will be at those hearings. I 
hope we do not still have to be talking 
about this bill tomorrow because I want 
to be at those hearings in order to spend 
the time to help improve this relation
ship between these two great nations. 

I join with my colleague to plead to the 
chairman and the ranking member that 
consideration be given that we include 
this very modest amount which has been 
in two budgets before, as Senator Gold
water very articulately pointed out. It is 
nothing new. In fact, it is something that 
is vital for somewhat of an unknown part 
of ~rizona bordering a great nation, a 
nation that we certainly need to demon
strate that we think they are important. 
What better way to do that than to have 
an adeauate facility on the border? 

Mr. STAFFORD. Mr. President, I sug
gest the absence of a quorum. 

The PRESIDING OFFICER <Mr. GoR
TON). The clerk w111 call the role 

The assistant legislative cle~k pro
ceeded to call the role. 

Mr. MOYNIHAN. Mr. President, I ask 
unanimous consent that the order for the 
quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

UP AMENDMENT NO. 71 

(Purpose: To provide for a border station 
in San Luis, Ariz.) 

Mr. DECONCINI. Mr. President, I 
send to the desk an amendment and ask 
for its immediate consideration. 

The PRESIDING OFFICER. The 
amendment will be stated. 

The assistant legislative clerk read as 
follows: 

The Senator from Arizona (Mr. DECoN
CINI) proposes unprinted amendment num
bered 71. 

Mr. DECONCINI. Mr. President, I ask 
unanimous consent that the reading of 
the amendment be dispensed with. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

. The amendment is as follows: 
On page 48, beginning with line 14, strike 

out through the end of the matter follow
ing line 3 on page 49 and insert the 
following: 

SEc. 803. (a) There is hereby authorized to 
be appropriated for fiscal year 1982 not to 
exceed in the aggregate, the amount of 
$2,817,176,000 from the fund established 
pursuant to section 210(f) of the Federal 
Property and Administrative Services Act of 
1949, as amended, for the real property man
agement and related activities of the Public 
Buildings Service of which: 

(1) Not to exceed $34,486,000 shall be 
available for fiscal year 1982 as follows: 

(A) For construction of additional major 
public buildings (including funds for sites 
and expenses) and the acquisition of major 
existing bulldings and sites for public build
ings at the following locations and at the 
following maximum construction and ac
quisition costs: 
Arizona, San Luis, border 

station -------------------- $6, 866, 000 
Arkansas, Little Rock, 

courthouse------------------ 1,177,000 
California, Otay Mesa. border 

station --------------------- 13,316,000 
Dlinois, Fast Saint Louis, 

courthouse ------------------ 3, 242, 000 
l'vfaine, Houston, border station_ 3, 750, 000 
Washington, Spokane, USPS 

acquisition ----------------- 2, 220, 000 
Wisconsin, Madison, 

courthouse------------------ 2,827,000 

Mr. DECONCINI. Mr. Pres;dent. my 
amendment to S. 533-the Public Build
ings Act of 1981-would authorize to be 
appropriated out of the construction and 
acquisition of facilities account of the 
Federal Buildings Fund, $6,866,000 for 
the construction of the San Luis, Ariz. 
border station. 

I appreciate the efforts again of the 
chairman and the ranking minority 
member in trying to stay within the 
President's revised budget request and 
only regret that we cannot succeed in 
convincing the administration at this 
time that we should have this particular 
addition. 

I am cognizant of the concern our col
leagues on all sides here have regarding 
the funding of Federal building proiects 
in the past and the way and the mechan
isms that have been used and perhaps 
abused-who knows. 

However, in view of the tremendous 
importance of this project, not only to 

the State of Arizona, but to the Depart
ments of Justice, Treasury, and Agricul
ture, and the Nation as a whole, as I ex
plained once before, I would be remiss if 
I did not bring this issue to the floor to
day and attempt to persuade my col
leagues that this project should be au
thorized and funded in 1982. 

Let me briefly discuss why this project 
should be authorized and funded in 1982: 

First, the President's original fiscal 
1982 budget submitted in January con
tained the full $6,866,000 for the San 
Luis border station. 

Second, the San Luis border station 
project is targeted in the General Serv
ices Administration's ''Public Building 
Service Management Planning System, 
1981-1987" for full funding in fiscal year 
1982 along with the other projects that 
are currently contained in S. 533. 

Third, the existing San Luis border 
station f'acility, located on U.S. 95, 26 
miles south of Yuma is too small for the 
Departments of Agriculture, Justice, and 
Treasury to conduct efficient border in
spection operations. It is located too close 
to the highway and border for expansion. 
The border is immense in that part of 
the State of Arizona. 

Fourth, a prospectus for the project 
was submitted by GSA on March 11, 1980 
for the San Luis project and has indi
cated to me that if this project is not au
thorized and funded in fiscal 1982, an 
amended prospectus at an increased 
funding level will have to be submitted. 
So there is no question that the project 
is needed and that delay could cost the 
taxpayers more money, which is of con
cern to all of us here, I am sure. 

This project would have ·42,415 occupi
able square feet of space including cano
pies, booths, and a dock. Construction 
would also provide 4 primary inspection 
lanes, 12 covered secondary inspection 
lanes, a truck-maneuvering area, and 8 
parking spaces-and perhaps more im
portantly, no additional land acquisition 
would be necessary, GSA has determined 
that the 11.87 acre site is adequate for 
this project. 

Finally, Mr. President, you might ask 
where the additional funds would come 
from in order to fund the San Luis proj
ect, in view of the fact that the total 
amount authorized in S. 533 as reported 
is identical to the President's budget re
quest for 1982, namely $27,620,000. GSA 
has informed my staff that another $80 
million in unobligated carryover funds 
from fiscal 1981 would be available next 
year to cover the cost of the San Luis 
border station. 

So, if we had authorization in S. 533, 
we are not really going to be concerned 
with having to appropriate the dollars 
out of the 1982 budget because there are 
going to be ample dollars to handle a 
number of projects, maybe all these 
projects, certainly this small project of 
$6.8 million. 

This project is not a budget buster. It 
is essential to our border prot(>ction in 
the southwestern portion ()f the United 
States, and it is a good buy today. But 
it will cost more in real dollars in 1982 
or 1983 whenever it will come. 

Mr. President, it will have to be bnilt. 
Regardless of the budget constraints 
t~at we are all trying to achieve here 



8658 CONGRESSIONAL RECORD.....:.SENATE May 6, 1981 

and implement, it just will have to be 
built and it is only a matter of time. 

I appreciate the chairman of the com
mittee and the ranking minority mem
ber for their attempted effort today, and 
I discussed it with them. 

Obviously, I am not being too con
vincing because I was assured that I 
could come to this Chamber and they 
would surely -say "Gosh, how could we 
not put that in the bill." 

Unfortunately, that is not how it is 
going to turn out today, as I can readily 
see. But I am hopeful that I might get 
some expressions of concern and willing
ness to help this Nation meet its obliga
tions on the border in this particular 
area in the next round because this is 
already on the agenda and really should 
be in this bill. 

With that, I yield the floor. 
Mr. STAFFORD. Mr. President, the 

Senator from Vermont very muc.h re
grets that the circumstances are such at 
this time that it has been necessary to 
oppose the construction of th;s border 
station that has been proposed by our 
very able and distinguished friend, Sen
ator DECONCINI. 

We recognize that it should be built. 
We regret that this is not the right time 
to fund it. The new administration in 
the White House under President Rea
gan is making every effort to hold down 
outlays as well as budget obligations, 
and the Senator from Vermont finds 
himselt, therefore, necessarily in t,he 
position of having to oppose the Sen-a.
tor's amendment at this time. 

It is true that there is some $80 mil
lion in reserve in the Federal buildings 
fund, but it is the President's concern in 
his attempts to curb inflation and re
duce the deficit that there should be no 
expenditures or outlays from that re
serve this year. I find that I should point 
that out. 

I wish to say to my distinguished 
friend that if the pending amendment is 
withdrawn without ·vote today he has 
the assurance of the chairman of the 
committee that he will make every per
sonal effort to get the project approved 
in next year's budget, and the Senator 
from Arizona has my personal assur
ance on that matter. 

Mr. DECONCINI. Mr. President, if the 
distinguished chairman will yield, I 
thank the chairman, the senior Senator 
from Vermont, for that assurance, and 
indeed it is helpful because I feel that 
with the prestige and the statement 
such as that we could count on getting 
it in the budget. 

I wish only to inquire of the chairman 
of the committee will that include that 
if it were not in the budget sent here 
by the administration the chairman is 
willing to stake his reputation to do 
what he could on a personal basis to in
sist that this project be included in the 
budget authorization reported from the 
committee? 

Mr. STAFFORD. The Senator from 
Vermont will be glad to respond. When 
he says he supports the pro,j ect he will 
irresoertive of what the problem may be. 

Mr. DECONCINI. I agree with that 
statement and naturally that is an an
swer for this Senator. I can assure him. 

Mr. RANDOLPH. Mr. President, will 
-the Senator yield? 

Mr. DECONCINI. I yield. 
Mr. RANDOLPH. Mr. President, I wish 

to join with the chairman of the commit
tee and Senator MoYNIHAN. I know how 
they had hoped they might be able to 
help the Senator this afternoon, but I do 
understand the position within our com
mittee in the structuring of this bill. 

I would want to join Senator STAFFORD 
and Senator MoYNIHAN in saying that 
the Senator will have no difficulty, know
ing that three of us will follow through. 

Mr. DECONCINI. I want to thank the 
former chairman and ranking member 
of the committee for his comments in 
support of this vital matter not just to 
the senior Senator from Arizona and my
self but to the Nation and to the South
west. It certainly will give some heart to 
those people who have been waiting with 
bated breath for a number of years for 
the authorization of this project. 

Mr. MOYNIHAN. Mr. President, if the 
Senator will be kind enough to yield, I 
would like to add my own personal as
surances to those of the distinguished 
chairman and ranking member. This is a 
matter which our committee sees the 
need for, and the General Services Ad
ministration does, too. 

There is a specific point which the 
Senator would wish to know, and that is 
that the two border stations we have 
approved in this legislation, that in San 
Diego, the Otay Mesa station in Califor
nia, and the Houlton, Maine, border sta
tion are both required in consequence of 
the construction of new highways, where 
a highway is crossing a border now and 
there is no station. 

Next year this measure, this provision, 
will be in our bill. Let us hope it will be 
in our bill as part of a new system of 
managing the public buildings of this 
country. 

Mr. DECONCINI. I want to thank the 
Senator from New York, Mr. President, 
for his willingness to understand a part 
of this great Nation a long way from his 
constituency, the same as does the 
chairman, and their realization that the 
border station in California is important 
and, indeed it is, very important. I know 
that area, and I know how important 
these stations are, and that is why I have 
labored and we have spent the time we 
have here. 

With that, Mr. President, I ask unani
mous consent that the amendment be 
withdrawn. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. DECONCINI. I want to thank 
again my colleagues here for their time 
and consideration of this matter. 
• Mr. DOLE. Mr. President, this is the 
second time in as many years that the 
Senate has considered this legislation. 
It is the culmination of intense study 
and hard work, and supplies us with a 
commonsense approach for handling 
Federal building projects. Everyone says 
that the Government is out of control 
and operates inefficiently. Well, here is 
a bill that will effectively restructure 
what has become a troublesome and 
haphazard mess into a reasonable· and 
understandable system. As a cosponsor 

of this bill, the Senator from Kansas 
strongly urges its favorable considera
tion. 

The members of the Committee on 
Environment and Public Works have 
done an excellent job of preparing the 
Public Buildings Act and readying it for 
floor action. My distinguished colleague 
from Vermont <Mr. STAFFORD), has 
proven to be an especially able chairman, 
and his sincere dedication to making 
sense out of Federal mishmash is indi
cated by his leadership role in getting 
this measure to the floor. The Senator 
from New York <Mr. MoYNIHAN) is also 
to be commended for his work on this 
bill, not only in this session, but during 
the 96th Congress as well. 

Mr. President, this session of Congress 
may prove to be one of the most im
portant in our Nation's history. We are 
charting a new course for generations 
to come, and we shou1.der a great re
sponsibility. The Senator from Kansas 
is confident that our new course will 
serve us well, but we must be consistent 
in demanding that all aspects of Gov
ernment be rational and controllable. 

The Public Buildings Act is . part and 
parcel of our new direction. Instead of 
randomly surprising the Public Works 
Committee with dozens of resolutions and 
prospectuses, Federal building projects 
can be systematically planned, and the 
oversight funct ions of the committee will 
be properly recognized. The annual com
prehensive building plan and the 5-year 
projection of public buildings needs will 
force GSA and the Congress to establish 
priorities and policies in allocating the 
few dollars we have to spend. It is also 
mv hope that this legislation can take 
politics out of the Federal construction 
process by packaging all of our building 
needs in one thoroughly considered au
thorization bill. 

Mr. President, the Senator from Kan
sas joins his colleagues on the Environ
ment and Public Works Committee in 
urging this body to pass this Public 
Buildings Act. The question before us is 
not "Should we approve this bill;" given 
the decades of abuse, waste, and confu
sion, this Senator would ask, "Why have 
we waited so long?"e 
e Mr. WEICKER. Mr. President, I am 
pleased to support S. 533, the Public 
Buildings Act, which includes an author
ization of $6.8 million for the renovation 
of the post omce and courthouse building 
in New Haven, Conn. This structure lo
cated in the downtown area of New 
Haven sits on Church Street facing the 
Green and Yale University. Originally 
constructed in 1919 and later expanded 
in 1940, the building has been in dire 
need of repair for tno!e than 10 years. 

The $6.8 million authorization pro
vided in this bill will allow for the con
version of this building for the exclusive 
use of the U.S. courts, U.S. attorney, and 
the U.S. Marshal. The major items to be 
provided under this project include the 
addition of two courtrooms, a central 
library, installation of a central heating, 
ventilating, and air-conditioning system, 
upgrading of the restrooms, fire and life
safety items, handicapped items, and 
completion of the tunnel between the 



May 6, 1981 CONGRESSIONAL RECORD-SENATE 8659 

courthouse and the adjacent new Fed
eral building. 

I commend Senator STAFFORD and the 
members of the Environment and Public 
Works Committee for taking the respon
sible action of providing for this badly 
needed renovation of the New Haven 
courthouse building.e 
e Mr. CRANSTON. Mr. President, I am 
delighted to rise in support of legislation 
authorizing the construction of a second 
border station at Otay-Mesa, Calif. 

During the 96th Congress, I sponsored 
an amendment to the Public Buildings 
Act of 1980, S. 2080, which authorized 
the construction of the Otay-Mesa 
Border Station. Although S. 2080 was 
overwhelmingly approved by the Senate 
and, subsequently, referred to a House/ 
Senate conference committee, the bill 
died when the conferees could not ac
commodate the various differences be
tween the Senate and House versions of 
the Public Buildings Act. 

Discussions between the United States 
and Mexico about the need for a second 
border crossing on the California-Baja 
California border have been underway 
for over 15 years. 

San Diegans have sought a second 
border crossing located at Otay-Mesa in 
order to relieve the seriously crowded 
conditions at the present inspection sta
tion at San Ysidro. Yearly traffic esti
mate.::; by the Immigration and Natural
ization Service state that 35 million peo
ple and approximately 12 million vehicles 
cross the international boundary north
bound through San Ysidro. The conges
tion at this site is so heavy that U.S. 
citizens visiting the neighboring border 
State of Baja California, have experi
enced more than 3-hour waits to reenter 
the United States. 

The Mexican Government believes the 
second border crossing to be a crucial 
element in its development strategy for 
the Mexican border region. Implementa
tion of major public projects has been 
underway since 1976, projects that are 
all contingent in some way on the con
struction of the new border gate. 

Mr. President, the Otay-Mesa Border 
Station will be the main commercial in
spection station for San Diego. As such, 
it will relieve San Ysidro of heavy truck 
traffic. It will also have primary and sec
ondary inspection capabilities which will 
allow for much of the passenger vehicle 
traffic to be diverted from the heavily 
traveled port of entry at San Ysidro. 

The new border gate will also facili
tate trade between Mexico and the 
United States which, in turn, will stimu
late Mexican and American private in
vestment in the Otay Mesa area. New 
construction will increase employment 
and create the climate to induce further 
investment. 

Mr. President, I thank Senators RAN
DOLPH and STAFFORD for their COOpera
tion. and assistance in this matter. Also, 
in light of the substantial budget cuts 
that the administration is proposing, I 
am pleased that the administration is 
actively supporting this proiP.ct and that 
it has designated $13.3 million of the 
fiscal year 1982 budget for the construc
tion of the Otay-Mesa border station.• 

Mr. MOYNIHAN. Mr. President, I ask 

for the yeas and nays on the bill, as 
amended. 

The PRESIDING OFFICER. Is there 
a sufficient second? There is a sufficient 
second. 

The yeas and nays were ordered. 
The PRESIDING OFFICER. Are there 

any further amendments? If not, the 
question is on the engrossment and third 
reading of the bill. 

The bill was ordered to be engrossed 
and to be read a third time. The bill was 
read the third time. 

The PRESIDING OFFICER. The 
question is, Shall the bill pass? 

Mr. STAFFORD. Mr. President, I ask 
unanimous consent that the Secretary of 
the Senate be authorized to make tech
nical and clerical corrections in the en
grossment of the bill, and I ask unani
mous consent that 250 copies of the bill 
be printed for the use of the Commit
tee on Environment and Public Works. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The yeas and nays have been ordered, 
and the clerk will call the roll. 

The assistant legislative clerk called 
the roll. 

Mr. STEVENS. I announce that the 
Senator from New York (Mr. D'AMATo), 
the Senator from Iowa <Mr. JEPSEN), 
and the Senator from Alaska <Mr. 
MURKOWSKI), are necess·arily absent. 

I further announce that, if present 
and voting, the Senator from New York 
(Mr. D'AMATO) would vote "yea." 

Mr. CRANSTON. I announce that the 
Senator from Delaware <Mr. BIDEN) , 
the SenaJtor from Hawaii <Mr. INOUYE), 
the Senator from Mass•achusetts <Mr. 
TsoNGAS) , and the Senator from New 
Jersey <Mr. WILLIAMS), are necessarily 
absent. 

The PRESIDING OFFICER. Are there 
any other Senators wishing to vote? 

The result was announced-yeas 93, 
nays 0, as follows: 

[Rollcall Vote No. 90 Leg.] 
YEA8-93 

Abd.nor Gam 
Andrews Glenn 
Armstrong Goldwater 
Baker Gorton 
Baucus Grassley 
Bentsen Hart 
Boren Hatch 
Boschwitz Hatfield 
Bradley Hawkins 
Bumpers Hayakawa 
Burdick Heflin 
Byrd, Heinz 

Harry F., Jr. Helms 
Byrd, Robert C. Hollings 
CanJilon Huddleston 
Cha!ee Humphrey 
Chiles Jackson 
Cochr.a.n Johnston 
Cohen Kassebaum 
cmnston Kasten 
Danforth Kennedy 
DeConcini Laxe.lt 
Denton Leahy 
Dixon Levin 
Dodd Long 
Dole Luga.r 
Domenllct Mathias 
Durenberger MatsunagJS. 
Eagleton Mattingly 
East McClure 
Exon Me'.cher 
Ford Metzenbaum 

Mitchell 
Moynihan 
Nickles 
Nunn 
Packwood 
Pell 
Percy 
Pressler 
Proxmlre 
Pryor 
Quayle 
Randolph 
Riegle 
Roth 
Rudman 
Sa.rba.nes 
Sasser 
Schmitt 
Slmpson 
Specter 
Sta.tford 
Stennis 
Stevens 
Symms 
Thurmond 
Tower 
Wallop 
Warner 
Weicker 
ZOrinsky 

NOT VOTING-7 
Bid en 
D'Amato 
Inouye 

Jepsen 
Murkowsk.i 
Tsongas 

Williams 

So the bill, S. 533, as amended, was 
passed as follows: 

s. 533 
Be it enacted by the Senate and House 

of Representatives of the United States of 
America in Congress assembled, That this 
Act may be cited as the "Public Buildings 
Act of 1981 ". 

SEc. 2. It is hereby declared to be the policy 
of the Congress that the public buildings of 
the United States Government shall be lo
cated, designed, furnished, and maintained 
so as to insure the highest productivity and 
etnciency of Federal agencies and their em
ployees and, further, to provide Government 
services throughout the United States in lo
cations convenient to the people, to pre
serve and advance the Nation's legacy of ar
chitectural excellence, and to enhance com
mercial and cultural conditions in the vi
cinity of public buildings. 

TITLE I-GENERAL AUTHORITIES 
SEc. 101. The Administrator of General 

Services, acting through the Public Build
ings Service, in conformance with the poli
cies and provisions of this Act, shall have 
sole authority to a~quire, design, construct, 
lease, manage, maintain, repair, renovate, 
and assign and reassign space in, buildings 
and sites to meet the public buildings needs 
of the Government. 

SEc. 102. There is hereby established in 
the General Services Administration a. Pub
lic Buildings Service. There shall be at the 
head of the Public Buildings Service a Com
missioner of Public Buildings who shall be 
appointed by the President, by and with the 
advice and consent of the Senate, and shall 
be compensated at the rate provided !or level 
IV of the Executive Schedule (5 U.S.C. 
5332). 

SEc. 103. There shall be within the Public 
Buildings Service a Supervising Architect 
who shall be appointed by the Administra
tor of General Services and shall be compen
sated at the rate provided !or level V of the 
Executive Schedule (5 U.S.C. 5332) . The Su
pervising Architect shall supervise all de
sign activities of the Public Buildings Serv
ice and shall perform such other duties as 
the Commissioner of Public Buildings may 
designate. 

SEc. 104. Any authorities described in sec
tion 101 of this Act that have been delegated 
by the Administrator to another Federal 
agency prior to the date of enactment of this 
Act shall be revoked and vested tn the Ad
ministrator on the one-hundred-and-twen
tieth day after the etfective date of this Act 
unless, prior to said day, the Administrator 
has delegated such authority in accordance 
with section 105 of this Act. 

SEc. 105. Notwithstanding the provisions of 
section 205 of the Federal Property and Ad
ministrative Services Act of 1949, as 
amended, the Administrator may delegate aJl 
or a portion of his authorities under this Act 
to the head of another Federal agency, but 
only with respect to the public buildings 
needs of that agency. 

SEc. 106. The head of any Federal agency 
delegated authorities pursuant to section 105 
of this Act, shall exercise those authorities 
in conformance with the provisions of this 
Act; however, the head of any such agency 
shall not submit the report required in sec
tion 107 but shall submit the information 
required in section 107 to the Administrator 
for inclusion in his records and reports. 

SEC. 107. (a) The Administrator shall sub
mit a report to the Congress on or before 
February 1 of each year describing activities 
undertaken, directly by him, or under au
thorities delegated oursuant to section 105 of 
this Act, to meet the public buildings needs 
of Federal agencies in the preceding fiscal 
year. Such report shall include, but is not 
limited to-
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( 1) an inventory of all public buildings. 

including for each building its location and 
the amount of space ana number of em
ployees assigned to each Federal agency; 

(2) an inventory of locations of Federal 
agency offices in leased buildings, including 
for each leased location its annual leasing 
costs, total expected leasing costs over the 
remaining term of the lease, and the amount 
of space and number of employees assigned 
to ea,ch Federal agency; 

( 3) a list of all construction and renova
tion projects completed and in progress and 
the degree of progress toward the completion 
of each; 

( 4) a list of all leases and lease renewals 
executed; 

(5) a list of construction, acquisition, and 
renovation projects the cost . of which have 
exceeded, or are expected to exceed, the max
imum cost set forth in any annual authori
zation under this Act, whether or not such 
projects meet the criteria established in sec
tion 804 of this Act; 

(6) a list of all delegations of authority 
made by the Administrator pursuant to sec
tion 105 of this Act; 

(7) a report on activities undertaken pur
suant to-

(A) title IV and V of this Act; 
(B) section 210(a) (6) of the Federal Prop

erty and Administrative Services Act of 1949, 
as amended, or by transfer of funds from 
any Federal agency; and 

(8) a discussion of achievements and 
problems in carrying out provisions of this 
Act and in meeting the public buildings 
needs of the Government. 

(b) The Administrator shall collect and 
maintain such information as may be neces
sary to keep the Congress fully and cur
rently informed of the conduct of the Pub
lic Buildings Service and to manage activi
ties required under the provisions of this 
Act. Within one year after enactment of this 
Act, the Administrator shall assure that in
formation is available on-

(1) for each public or leased building
(A) the amount of vacant space, 
(B) the amount of space leased under 

section 102 of the Public Buildings Coopera
tive Use Act of 1976, as amended, 

(C) building operations costs, 
(D) income derived for the Federal Build-

ings Fund, 
(E) needed repairs and renovation, 
(F) energy consumed, 
(G) the extent to which it is fully acces

sible to physically handicapped per3ons in 
accordance with the Architectural Barriers 
Act of 1968, as amended, 

(H) the percent of the building leased by 
the Government, 

(I) the total amount of funds that have 
been expended in improvements or altera
tions t 'o each leased building, and 

(J) the term of any leases in etrect and 
their expiration dates. 

(2) (A) All contracts in e1fect for architec
tural, engineering, construction, mainte
nance, protection, research and other serv
ices, including for each the name of the con
tractor, the services performed, and contract 
term and price, and 

(B) the space utilization rate for each · 
Federal agency. 

SEc. 108. (a) The Administrator shall re
quire, prior to executing any lease or other 
contract which would obligate funds in excess 
of $10,000 authorized pursuant to this Act, a 
certification from the owner of the space to 
be leased or the contractor. Any owner or 
contractor who fails to complete such certi
fication required under this subsection shall 
not be eligible to receive a lease or contract 
award. Such certification shall include, but 
need not be limited to, statements, declaring 
under penalty of law provided under section 
1001 of title 18, United States Code, or else
where, that such owner or contractor, or any 
of his officers or principal employees: 

(1) has no business or employment rela
tionship or interest or holding which consti
tutes a conflict of interest with his capacity 
as a lessor or contractor with the United 
States; 

( 2) has not o1fered or promised anything 
of value to a public official with the intent 
to influence any official act or to induce the 
official to perform, or to omit to perform, any 
act in violation of his lawful duties or to 
offer or give anything of value to a public 
official for performing an official act; 

(3) has not been debarred or suspended 
from :the award of public contracts; 

(4) has not had a public contract termi
nated for def,ault; 

(5) has not been convicted, within ten 
years prior to the date of the solicitation, of, 
or is not currently under indictment for or 
otherwise charged with: 

(A) a criminal otrense incident to obtain
ing or attempting to obtain a public (Fed
eral, State, or municipal) or private, con
tract or subcontract thereunder, or in the 
performance of such a contract or sub
contract; 

(B) a violation of the Organized Crime 
Control Act of 1970; 

(C) a violation of Federal antitrust stat
utes arising out of the submission of bids or 
proposals or; 

(D) embezzlement, theft, forgery, bribery, 
falsification or destruction of records fraud, 
tax fraud, receiving stolen property, or equiv
alent crimes which are indicative of a lack 
of business integrity. 

(b) The Administrator shall provide in the 
annual report required under section 107(a) 
of this Act, the name of each principal owner 
of each building or other space leased pursu
ant to section 803(3) (A) during the fiscal 
year covered by the report. 

SEc. 109. (a) The Administrator shall keep 
the Congress fully and currently informed of 
policies and activities of the General Services 
Administration within the purview of this 
Act. In addition, he shall make available to 
the Committee on Environment and Public 
Works of the Senate and the Committee on 
Public Works and Transportation of the 
House of Representatives on request , and in 
such manner as may be necessary to safe
guard individual rights or the conduct of 
criminal investigations, any document, mate
rial, information, or report under his 
jurisdiction. 

(b) Su.ch reports as are required to be 
transmitted to appropriate committees of the 
Congress by the Administrator in accord
ance with sections 5(b) and 5(d) of Public 
Law 95-452 that pertain to problems, abuc;es, 
or deficiencies arising under this Act, shall 
be transmitted simultaneously to the com
mittee on Environment and Public Works of 
the Senate and the Committee on Public 
Works and Transportation of the House of 
Representatives. 

SEc. 110. (a) The Administrator shall be 
responsible for the interpretation of all con
tracts entered into on behalf of the TTnited 
States Government to carry out the purposes 
of this Act, and shtall be responsible for the 
approval of materials, workmanship, and 
services supplied pursuant to such contracts, 
approval of changes in contracts, certification 
of vouchers for payments due contractors, 
and final settlements. 

(b) The Administrator may conduct re
search and postoccupancy evaluation to de
termine and improve the effectiveness of 
existing and planned public buildinE?S in pro
viding productive, safe, healthful, economi
cal, conveniently located, energy efficient, 
and architecturally distinguished accommo
dations for Federal agency otnces. 

SEc. 111. Nothing in this Act shall be con
strued to a1fect the authorities granted in 
section 403f, 403g, or 403j of title 50, United 
States Code. 

SEc. 112. As used in this Act--

(1) The term "Administrator" means the 
Administrator of General Services. 

(2) The term "Federal agency" means any 
department or independent establishment in 
the executive branch of the Government, in
cluding any wholly owned Government cor
poration, and any establishment in the legis
lative or judicial branch of the Government 
(except the Senate, the House of Representa
tives, and the Architect of the Capitol and 
activities under his direction). 

( 3) The term ''office" means any organiza
tional component of a Federal agency or 
other public or private enterprise and also 
means the physical space in which the work 
of the component is conducted, including, 
but not limited to clerical othces, laboratories, 
warehouses, industrial plants, and garages. 

(4) The term "officers and employees of the 
Government" means all persons included 
under sections 2104 and 2105 of title 5 of the 
United States Code. 

(5) The term "locality" means a city, 
county, town, parish, village, or other area 
governed by a general purpose political sub
division of a State. 

( 6) The term •·geographical area" means 
an area encompassing a population of no 
less than one million persons, except that in 
the case of a State or territory having a pop
ulation of less than one million persons, it 
means the State or territory. 

(7) The term "acquire" or "acquisition" 
includes purchase, payment for an option to 
purchase, condemnation, donation, and ex
changes of real property, or interests therein, 
excluding leaseholds. 

(8) The term "renovation" means altera
tion, addition, partial demolition, and other 
such actions that significantly enhance or 
change the use or architectural design of a 
public building. 

(9) 'Ihe term "historic, architectural, or 
cultural significance" includes, but it not 
limited to buildings listed or eligible to be 
lL:.--ted on the National Register established 
under section 101 of the Act of Oc·tober 15, 
1966 ( 16 U .S.C. 470a) . 

( 10) The term "physically handicapped 
person" means any individual with a physi
cal impairment that precludes such person's 
use of a building to the same extent that an 
individual with unimpaired mobil1ty can use 
such building. 

( 11) The term "fully accessible" means the 
absence or elimination of physical and com
municaticns barriers to the ingress, egress, 
movement within, and use of a building by 
handicapped persons and the incorporation 
of such equipment as is necessary to provide 
such ingress, egress, movement, and use and, 
in a building of historic, architectural, or 
cultural significance, the elimination of such 
barriers and the incorporation of such equip
ment in such a manner as to be compatible 
with tJhe significant architectural features 
of the building to the maximum extent pos
sible. 

( 12) The term "public building'' means 
any building along with its grounds, ap
proaches, and appurtenances, owned by the 
United States Government or the subject of 
a contractual or other agreement under 
which it may be owned by the United States 
Government at some certain date in the 
future, that accommodates, did accommo
date, or is intended to accommodate Federal 
agency offices, and includes, but is not limit
ed to office buildings, courthouses, research 
and academic centers, border stations, ga
rages and warehouses, and any other build
ing or construction project the inclusion of 
which the President may deem to be in the 
public interest, but does not include build
ings or installations of the United States 
Postal Service, except as provided for under 
section 2002(d) of the Postal Reorganization 
Act, or buildings or installations of the Ten
nessee Valley Authority, or buildings of the 
Government Printing Office, or buildings: on 
the public domain (including that reserved 
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for national forests and other purposes), on 
properties of the United States in foreign 
countries, on Indian and native Eskimo prop
erties held in trust by the United States, 
on lands used in connection with Federal 
programs for agricultural, recreational, and 
conservation purposes, on or used in con
nection with river , harbor, flood control, rec
lamation or power projects, chemical manu
facturing or developing projects, or for nu
clear production, research, or development 
projects, on military installations (includ
ing any fort, post , airbase, proving ground, 
supply depot, school or similar facility of 
the Department of Defense), on Veterans' 
Administration installations used for hospi
tal, nursing home, or domiciliary purposes, 
on or used in connection with housing a nd 
resi.dential projects, or on the United States 
Capitol grounds delineated in section 193(a) 
of title 40, United States Code. 

(13) The term "public buildings needs" 
means the requirements of Federal agencies 
for suitable space, whether or not in a Gov
ernment-owned building, to accommodate 
offices that may be located in a public build
ing as defined in subsection (12) of this sec
tion, and includes requirements for space in 
accordance with section 102 of the Public 
Buildings Cooperative Use Act of 1976, as 
amended. 

(14) The term "National Capit al region" 
has the same meaning that it bears in sec· 
tion 71 (b) of title 40 , United States Code 

SEc. 113. The Public Buildings Act of 1959, 
as amended, is repealed. 

TITLE II-LOCAT~ONS FOR FEDERAL 
AGENCY OFFICES 

SEc. 201. (a) The headquarters offices of 
each department and major independent es
tablishment in the executive branch shall 
be located within the National Caph,al re
gion in conformance with the comprehensive 
plan prepared and adopted pursuant to the 
National Capital Planning Act of 1952, as 
amended, unless otherwise specified by Act 
of Congress. 

(b) Regional, district, area, or local offices 
of Federal agencies shall be located so as to 
be centrally located with respect to, in prox
imity to, or within easy transportation ac
cess of, residential populations they serve 
or other governmental and private offices 
with which they must maintain continuing 
and frequent physical communication. 

(c) Federal agency offices other than those 
that are located pursuant to subsection (a) 
or (b) of this section, or that otherwise must 
be located close to specific governmental or 
private offi:es or in specific geogra~hic loca
tions in order effectively to carry out their 
responsib111ties, shall be located throughout 
the United States generally in proportion to 
the geographic distribution of the Nation 's 
population. 

SEc. 202. After conforming with section 
201, the Administrator shall, in consultation 
with local officials, take into account the 
following factors in locating Federal agency 
offi::e~ 

(1) the costs, includtne: relor.ation and 
ope>:-ating costs, of proposed. locations; 

(2) in the case of any office lo:ated in a 
st.e.nd<>~'i mn+-ro...,ol ... , .,_ "tat1st1rai area. the 
feasib111ty and desirab111ty of a location in 
the central business district of a city within 
that area; 

(3) the proximity of existing or planned 
public t.rans.-.ortation fac1Uties; 

(4) the proximit;v of public amenities and 
commer~ial fani11t1es: 

(5) the av~nab111tv. ne11rl)v or wtthlll rea
sonahle P11hllc t.rans"1ot-t<>t.lon C'OTI'lmuttna 
distance, of existinq or planned hol'slnq a~e~ 
C'luate to the nee1s of present and prosuective 
Federal employees and available on a non
discriminatory basis. 

S"'c. ?.01 . Ill re"Pond1llf.!' to t.he nulJli~ build
ings needs of Federal agencies and in plan
ning for future such needs, the Adm1n1s-

trator shall first comply with sections 201 
and 202 and shall-

( 1) review needs to determine if they can 
be met in whole or in part through more 
productive use of existing space; 

(2) prior to acquiring, constructing, or 
leasing space in any other building, locate 
Federal agency offices in-

(A) existing public buildings, giving first 
priority to ut111zing fully, by renovating if 
need be, those public buildings of historic, 
architectural , or cultural significance; and 
1f public building space is not available, then, 

(B) in buildings of historic, architectural, 
or cultural significance acquired by the Ad
ministrator, and renovated if need be, unless 
use of such space would not prove feasible 
and prudent, taking into account cost, ex
pected date of occupancy, and the potential 
for the conservation of energy, compared 
with construction of a public building, and 
if such building space is not available, then 

(C) in existing buildings acquired by the 
Administrator and renovated if need be, or 
in new buildings constructed by the Admin
istrator under the provisions of this Act, and 
if such building space cannot be made avail
able in time to meet urgent public build
ings needs, then, 

(D) in bullding space leased by the Admin
istrator in accordance with the provisions of 
title VII of this Act, giving first priority to 
leasing space in buildings, of historic, archi
tectural , or cultural significance, unless such 
leasing would not prove feasible and prudent 
compared with the cost and with the poten
tial for the conservation of energy of leasing 
at another location . 

SEc. 204. Federal a~ency offices in a locality 
may be consolidated to the extent justified 
by the need for immediate physical prox
imity and by antici..,ated cost savings-

(A) first, within and among the offices of 
a sin~le Federal agency, 

(B) second, within and among the offices 
of Federal agencies carrying out related 
functions , and 

(C) third, within and among other Federal 
agency offices, and 
generally so that resulting public bulldings 
needs may, to the maximum extent pos'>ible , 
be met by using existing public buildings, 
by constructing or acquiring buildings simi
lar in scale to buildings predominating or 
planned for their surroundin'!s. or by ac
quiring two or more rea"onably proximate 
buildings, particularly bulldings of historic, 
architectural, or cultural significance. 

SEc. 205 (a) Tn the event that the head of 
a Federal agency determines that the loca
tion assigned to any office of t1fty or more 
employees of that agency by the Adminis
trator would be deleterious to the efficient 
accomullshment of the office 's responsib111-
ties , the agency head may appeal the deci
sion of the Administrator to the Director of 
the Office of Mana~ement and Budget. The 
Director shall review the Administrator's de
c!sion within thirty days in accordance with 
the provisions of this title, and shall nu111fy 
the decision only if the Director flnds the 
Administrator's decision not reasonably sup
ported by the facts. The Director shall report 
the findings of any review undertaken pur
suant to this section within ten days to the 
Committee on Environment and Public 
Works of the Senate and the Committee on 
PubUc Works and Transportation of the 
House of Representatives. 

(b) Notwithstanding the provisions of 
subse::tion (a) of this section, in the event 
that the Director of the Administrative Of
fice of the United States Courts determines 
that the location assigned to an office of the 
judicial branch by the Administrator would 
be deleterious to the efficient accomplish
ment of the office's re.sponsibilities, the Di
rector shall report such determination to the 
Committee on Environment and Putlic 
Works of the Senate and the Committee on 

Public Works and Transportation of the 
House of Representatives. 

SEc. 206. (a) Nothing in this Act shall be 
construed to require the relocation of any 
Federal agency office from its location on the 
date of enactment of this Act. 

(b) Any action to locate or relocate any 
Federal agency office subsequent to the date 
of enactment of this Act shall be undertaken 
in conformance with the provisions of this 
Act. 
TITLE III-DESIGN AND MANAGEMENT 

OF PUBLIC BUILDINGS 
SEc. 301. The Administrator shall design 

and maintain public buildings in such man
ner that they bear visual testimony to the 
dignity, enterprise, vigor, and stab111ty of the 
American Government, embody the fin
est contemporary American architectural 
thought, and where appropriate, reflect re
gional architectural traditions. 

SEc. 302. Except as provided in section 303, 
public buildings shall be of such design and 
construction as to approximate the costs, 
durability, and ratio of net usable space to 
gross space of commercial buildings that 
serve similar purposes. In any case in which 
the Administrator, pursuant to section 801 
of this Act, requests authorization for ap
propriations for a publlc building that 
would exceed the cost, durability, or space 
standards of this section, he shall explain 
the amount and cause of such excess in the 
list required pursuant to section 8J1(a) (2). 

SEc. 303. Whenever the Administrator de
signs and constructs-

( 1) a general purpose office building ex
pected to attract significant public use in 
any locality that serves as a center of its 
geographical area, or 

(2) a headquarters building for any Fed
eral agency, 
such public building shall be designed and 
constructed to higher standards of quality 
than that provided for in section 302 of this 
Act and such design and construction shall 
symbolize the dignity of the United States 
Government through the quality or scale of 
some or all of its architectural details , ma
terials , and public areas; Provided, That this 
section shall not apply to public buildings 
described in clause (1) of this section when
ever the Administrator determines that there 
already exists in the locality a public build
ing of the quaUty described in this section. 

SEc. 304. In the design, construction, ac
quisition, renovation, ' and management of 
public buildings, the Administrator shall as
sure that, to the extent possible, and con
sistent with minimizing costs, such build
ings-

(1) conform to or complement the scale of 
existing or planned surrounding buildings; 

( 2) conserve energy; 
(3) provide efficient and attractive inte

riors, including public reception areas; 
(4) provide parking space for Government 

motor vehicles and handicapped employees 
as necessary, and such other parking space 
for visitors and employee vehicles as is con
sistent with a general policy of transporta
tion efficiency and energy conservation; and 

(5) contain architectural details and hard
ware that are an integral part of the struc
ture or fixtures and that are designed and 
fabricated so as to enhance the function and 
appearance of the public building and to re
flect regional architectural traditions or Fed
eral agency functions. Artisans and crafts
men expert in the creative use of such ma
terials as stone, brick , metal, wood. and 
stained glass may be employed to carry out 
the purposes of this paragraph. To the ex
tent that items designed and fabricated pur
suant to this paragraph ex~eed th~ ord•nary 
co~t of such items, funds allocated pursuant 
to section 503 (c) of this Act shall be used to 
defray the additional cost. 

SEc. 305. The Administrator shall provide 
sheltered and secure locations and equip-
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ment for parking bicycles, and may provide 
suitable support fa.c1Utles , at each new pub
lic building as necessary to fa.c111ta.te bicycle 
use by employees and visitors. He shall pro
vide liimila.r bicycle parking and facmties at 
existing public buildings and leased build
ings wnere he determines oicycle use is, or 
may become of sufficient magnitude to war
rant the expenditure required. 

SEc. 306. (a.) Public buildings shall be 
maintained at all times at a high level of 
appearance, cleanliness, and mechanical and 
structural fitness so as to maintain the dig
nified appearance of Federal offices and the 
health, safety, and efficiency of Federal em
ployees, and to minimize major repair and 
replacement expenditures. 

(b) Each publlc building shall be main
tained and renovated so as to promote effi
cient Federal agency and public use and to 
preserve those portions or features that are 
significant to the building's historic, archi
tectural, or cultural values. 

SEc. 307. (a) Nothing in this Act (except 
for the provisions of this section) shall af
fect the applica.b111ty of the provisions of the 
Act of August 12, 1968, as amended, com
monly known and hereinafter referred to as 
the Architectural Barriers Act of 1968, as 
amended, to any building or fac111ty. 

(b) The Architectural Barriers Act of 1968 
is amended-

( 1) in clause ( 1) of the first section by 
striking out "constructed or altered" and in
serting in lieu thereof, "constructed, altered, 
or acquired"; 

(2) in sections 2, 3, 4, and 4a, by striking 
out "physically handicapped persons wm 
have ready access to, and use of, such build
ings" and inserting in lieu thereof "such 
buildings are fully accessible to physically 
handicapped persons"; 

(3) in section 5, by inserting before the 
period a comma and "and any contract for 
all or any part of the design, construction, 
or alteration involved shall so provide"; and 

( 4) in section 6-
(A) by inserting "(a.)" before "The"; 
(B) by inserting "(hereinafter in this sec

tion referred to as the 'standard-prescrib
ing agency head concerned') " after "section 
4a. of this Act"; 

(C) by striking out "the Administrator or 
Secretary, as the case may be" and inserting 
in lieu thereof "the standard-prescribing 
agency head concerned"; and 

(D) by adding a. new subsection as fol
lows: 

"(b) No action may be taken under this 
section to modify or waive a standard issued 
under this Act unless-

"(1) in the case of a waiver, the waiver 
pertains to a building to be leased (other 
than a. building to be constructed for lease) 
and the waiver 1s necessary to meet an emer
gency situation, or 

"(2) in the case of a. modification (A) the 
modification was not reasonably foresee ... 
and (B) in the case of a. building to be con
structed or altered, (i) the need for such 
modification was not reasonably foresee
able when tbe design for such construction 
or alteration was approved, or (11 ) the stand
ard-prescribing agency head concerned de
termines, pursuant to regulations prescribed 
by such agency head, that such mocHfication 
is essen tlal to achieving the purposes of the 
construction or alteration." ; and 

(5) by inserting at the end the following 
new section: 

"SEc. 8. As used in this Act--
.. ( 1) the term 'physically handicapped 

person means any individual with a physical 
impairment that precludes such oerson's use 
of a. building to the same extent that an 
individual with unimpaired mobllity can 
use such building. 

"(2) the term 'fully accessible' means the 
absence or elimination of physical and com
munications barriers to the ingress, egress, 

movement within, and use of a building by 
handicapped persons and the incorporation 
of such equipment as is necessary to providf' 
such ingress, egress, movement, and use and, 
in a building of historic, architectural, or 
cultural significance, the elimination of such 
barriers and the incorporation of such 
equipment in such a. manner as to be com
patible with the significant architectural 
features of the building to the maximum ex
tent possible.". 

SEc. 308. (a) The Administrator is author
zed, pursuant to subsection (b) of this sec
tion, and upon the request of appropriate 
local and State officials, to name any public 
building after, and establish a memorial 
in any public building in honor of, any per
son who has made notable contributions to 
government, science, industry, education, the 
arts, or other fields of human endeavor. Such 
person, if living, must be at least seventy 
years of age and, except within the National 
Capital Region, must be from the region of 
the country in which the building is lo
cated. No public building shall be u~ ... 1ed .ror 
a. sitting Member of Congress or for a for 
mer Member of Congress who holds any 
other elective public office. 

(b) The Administrator is authorized to 
expend, out of any funds available to him 
in any fiscal year, an amount equal to but 
no greater than contributions provided by 
State or local governments or private entities 
or individuals, and in no event greater than 
the sum of $10,000, for the design and con
struction of a memorial to a. person desig
nated pursuant to subsection (a.) of this 
section, or designated by an Act of Congress. 

(c) The Administrator, in consultation 
with appropriate local and St a t e officials and 
other interested citizens, shall determine t he 
fm:~ a.rt d loca~ion of such memorials. The 
memorials shall be fountains, gardens , walks, 
s .a ... ned g1ass windows, or ot her building ap
purtenances visible and accessible to visitors, 
and in harmony wit h t he architect ural and 
landscape des!gn of such building. The Ad
ministrator shall provide maintenance for 
such memorials. 

(d) ~he Administ rat or may conduct a 
competition to select a designer for the me
morial authorized by t his subsection. Such 
competition shall be open to landscape and 
other architects, artists, artisans, and de
signers. 
TITLE IV-MIXED USE AND ADAPTIVE USE 

IN PUBLIC BUILD: NGS 
SEc. 401. This title may be cited as the 

"Public Buildine-s Cooperative Use Act 
Amendments of 1981 ". 

SEc. 402. (a) Section 102 (a.) (2 ) of the Pub
lic Buildings Cooperative Use Act of 1976 is 
amended to read as follows: 

" ( 2) encourage the location of commercial, 
cultural, educational, and recreational act iv
ities as tenant s primarily on major pedes
trian access levels , courtyards, and rooftops 
of public buildings, and design, construct 
and lease space suitable for such activities: 
Provided, That the amount of soace so leased 
in any public building- -

"(A) shall be determined by the Adminis
trator in light of the market for such activi
ties or the need and potential for promot ing 
commercial or cultural activit y in the vicin
ity of the building or serving the employees 
and visitors in t he building; and 

"(B) shall not exceed 15 per centum of the 
occupiable space in the public building, ex
cept in instances where the Administrator 
determines that the configuration of pedes
trian access levels in the building justifies 
the leasing of a greater amount of space; ". 

(b) Section 102 (a) (4) of the Public Build
ings Cooperative Use Act of 1976 is amended 
to read as follows: 

" ( 4) encourage the public use of public 
buildings for occasional cultural, educa
tional, and recreational activities and design, 
construct, and maintain space and equip-

ment in public buildings suitable for such 
ac ~ivities , incmding ac~lvities described in 
section b03(a) or the Public Buildings Act 
0! H:ltSl.". 

SEc. 403 . Section 103 of the Public Build
ings Cooperative use Act of 1976 is repealed 
and sections 104 and 105 are redesignated as 
se.:::tions 103 and 104, respectively. 

SEc. 404. Section 103 (a) of the Public 
Buildings Cooperative Use Act of 1976, as 
amenaed, and the first sentence of section 
210 (a.) (16) of the Federal Property and Ad
ministrative Services Act of 1949 are amend
ed to read as follows: 

" ( 16) to enter into leases of space in pub
lic buildings, in accordance with section 102 
(a.) (2) of the Public Buildings Cooperative 
Use Act of 1976, as amended, with persons, 
firms , or organizations engaged in commer
cial , cultural, educational, or recreational 
activities (as defined in section 104 of the 
Public Buildings Cooperative Use Act of 1976, 
as amended) . " . 

SEc. 405 . Section 104 of the Public Build
ings Cooperative Use Act of 1976 as amended 
is amended by striking paragraph ( 2) and 
inserting in lieu thereof the following: 

" (2) The terms 'public building' and 'Fed
eral agency' have the same meaning as are 
given them in secticn 112 of the Public 
Buildings Act of 1981.". 
TITLE V-EXHIBITIONS AND WORKS OF 

ART 
SEc. 501. This title may be cited as the 

"Federal Buildings Enhancement Act of 
1981" . 

SEc. 502. (a) The Congress hereby finds 
and de·:::la.res that-

( 1) the efficient use of Federal buildings 
can be increased , and public satisfaction 
with Federal buildings will be improved, by 
insuring that such buildings not only pro
vide a congenial work environment but also 
function attractively for public service; 

(2 ) Federal buildings should enrich the 
social , commercial, and cultural resources of 
the communities they serve; and 

(3) Federal buildings will be enhanced by 
temporary exhibitions of art works and of 
the Nation 's cultural heritage, as well as by 
suitable permanent works of art incorpo
rated as an int egral part of the architecture 
of Federal buildings. 

(b) It is , therefore , the policy of the Con
gress to encourage and secure Federal build
ing design which is distinguished , which ex
presses the dignity, enterprise, and sta.b111ty 
of the American Government , and which 
enriches t he quality of life in the communi
ties served by such buildings. It is the pur
PO ""e of this Act to contribute to such de
sign b y incorporating permanent installa
tions cf suitable works of art into Federal 
buildings . It is the further puroose of this 
A~t to enhance existing Federal buildings by 
pro·riding for temporary exhibitions of art 
and history to be circulated among Federal 
buildings. 

SEc. 503. (a) (1) The Administrator, with 
the advice and assistance of the Chairman of 
the National Endowment for the Arts, shall 
acquire by loan. or by lease at nominal fees , 
works of art by living American artists. 
Works of art loaned or leased under this sub
section shall be organized into exhibitions 
and circula. ted by the Administrator among 
Federal buildings throughout the United 
States. Such works of art shall be selected 
from artists represent ative of the different 
regions of the United St ates and its terri
tories, and shall include diverse media. 

(2) The Administ rat or, in conjunction 
with the Secretary of the Smithsonian In
stitution, and with other not-for-profit 
traveling exhibition services shall utilize ex
isting exhibitions and develop new exhibi
tions which refle r.t the artic:tic. cultnral. so
cial, scientific, and industrial heritage of the 
United States or the continuing develop-
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ment of the Nation's art, culture, society, 
science, and industry. 

(A) The Administrator shall circulate and 
show exhibitions developed under this sub
section in Federal buildings throughout the 
United states. Preference shall be given to 
Federal buildings in communities that 
otherwise do not have convenient access to 
museums of art and history. 

(B) The Administrator shall reimburse 
the Smithsonian Institution and other 
traveling services an amount not less than 
the cost to the Institution or to such other 
services of carrying out the provisions of this 
subsection. 

(b) (1) The Administrator, with the ad
vice and assistance of the Chairman acting 
in cooperation with the appropriate arts 
agencies at State and local levels, shall com
mission suitable works of art by American 
artists to be purchased and installed in Fed
eral buildings. The preliminary planning and 
design of each new Federal building shall 
include planning for such commissions, 
which may include a variety of compatible 
works. The Administrator shall insure that 
Federal buildings selected for the installa
tion of such commissioned works of art are 
equitably distributed within the United 
states and its territories, and shall consider 
a diversity of artistic media in commission
ing such works of art. The Administrator 
shall provide for necessary services to keep 
and preserve such works of art in a state of 
high quality. 

(2) Whenever the Administrator commis
sions a work of art for a new Federal build
ing pursuant to paragraph ( 1) of this sub
section, he shall instruct that such work 
shall be an integral part of the architectural 
design. In the case of an existing public 
building, such work shall be appropriate to 
the setting and space available. The admin
istrator shall seek to avoid the development 
of an official style either in architecture or 
associated works of art. Federal commission~ 
should give expression to the vitality anc> 
diversity of American life. 

(3) In carrying out the provisions of this 
subsection, the Administrator, with the ad
vice and assistance of the Chairman acting 
in consultation with the appropriate arts 
agencies at State and local levels, shall es
tablish such procedures as may be necessary 
to commission suitable works of art. with or 
without competition, and shall give full con
sideration to the participation of local 
artists. 

(c) ( 1) For the purpose of this section. the 
Administrator is authorized to utmze one
half of 1 per centum of the total sums avail
able in fiscal year 1982 and each fiscal year 
thereafter for the design, construction, re
pair, renovation, alteration, and acquisi
tion of public buildings. 

(2) Funds available under this subsection 
shall be available, without fiscal year limita
tion, to the Administrator for the purposes 
set forth in subsections (a) and (b) of this 
section and in subsection 304(5): Provided. 
That not to exceed 25 per centum of such 
funds shall be expended for purposes set 
forth in subsection (a) of this section, and 
not to exceed 75 per centum of such funds 
shall be expended for purposes set forth in 
subsection (b) of this section and for pur
poses set forth in subsection 304 ( 5) . 

(d) For the purpose of this title-
" ( 1) the term 'Federal buildings' means 

public buildings, under the jurisdiction of 
the Administrator of General Services. that 
attract, or are expected to attract, significant 
public use; 

"(2) the term 'Chairman• means the 
Chairm&.n of the National Endowment for 
the Arts; and 

"(3) the term •works of art' includes, but 
is not limited to, paintings, sculptures, 
crafts, works on paper. and environmental 
works.". 

TITLE VI-ARCHITECTURAL SERVICES 
SEc. 601. The Administrator shall employ 

professionally trained architects, engineers, 
landscape architects, interior and graphic 
designers, and urban planners to prepare, 
under the supervision of the Supervising Ar
chitect, plans, drawings, and specifications 
for such public building construction and 
renovation projects as the Commissioner of 
Public Buildings may designate, but in any 
case to provide the kind and number of proj
ects necessary annually to enable such em
ployees to ut111ze their professional skUls and 
training. 

SEc. 602. (a) Those architectural services 
not provided pursuant to section 601 shall 
be procured in accordance with title IX of 
the Federal Property and Administrative 
Services Act of 1949, as amended, and the 
Administrator shall conduct a design com
petition among no fewer than three qualified 
architectural firms to select the architects 
for a substantial portion of the oublic bnild
ing construction and renovation projects 
each year, including particularly-

( 1) renovation projects involving extensive 
architectural changes or additions to build
ings of historic, architectural, or cultural 
significance; 

(2) construction projects for buildings of 
high public use or visib111ty, including, but 
not limited to any building provided pur
suant to section 303 of this Act; and 

(3) projects presenting special design 
problems or opportunities related to struc
ture, function, or compatib111ty with sur
roundings. 

(b) The Administrator shall indicate each 
year, in the pro~ram submitted pursuant to 
section 801 of this Act, those public building 
construction and renovation projects with 
respect to which he proposes to conduct de
sign competitions. 

(c) With respect to a significant portion 
of the competitions conducted each year, the 
competitions shall last no longer than sixty 
days from the date the Administrator pro
vides the firJils with a competition program 
and the competitions shall elicit from each 
firm prellminary design concepts only. 

(d) The Administrator shall nego tiate first 
with the firm judged at the conclusion of 
each competition to have demonstrated the 
best design approach to the project. The Ad
ministrator shall make public and provide 
to the competing firms at the time a selection 
is announced under any of the provisions of 
this section, a brief report describing the 
reasons for the selection made. 

(e) The Administrator shall provide , in 
total stipends or prizes to all of the firms 
that take part in any one competition con
ducted under this section, a sum equal to no 
more than one-half of one percent of the ex
pected cost of the design and construction 
of the project. and shall conduct each com
petition under such rules and procedures as 
will assure that fair comnensatio., fo~ wo,.k 
required from the firms does not exceed that 
amount. 

(f) The Administrator is authorized to ac
quire the services of privat ely employed arch
itects, en1ineers, and other citizens on a tem
porary basis to serve on panels to assist in 
selecting and judging architectural firms 
under the provisions of this section. Persons 
so employed shall not be considered special 
Government employees under the provisions 
of section 201(a) of the Ethics in Govern
ment Act of 1978. 

TITLE VII-LEASING 
SEc. 701. It is the policy of the United 

States to house offices of officers and em
ployees of the Government in public build
ings and space shall be leased to accommo
date the emergency or temporary require
ments of the Government, to pro·.rice space 
in locations where the size of Government 
activities does not warrant providing a pub-

lie building, and to take account of econo~ic 
considerations that render infeasible or dis
advantageous to the Government construc
tion or acquisition of necessary public build
ing space. 

SEc. 702. (a) In recommending projects 
and actions to accommodate the public 
building needs of the United States in ac
cordance with section 801 of this Act, the 
Administrator shall provide realistic com
parisons of the long-term costs and benefits 
of construction, acquisition, and leasing. 
Such comparisons shall consider, as neces
sary, assumptions of present and future in
flation, interest rates, and operating and 
other expenses of the various alternatives. 
In any case in which the Administrator rec
ommend::: a project or action other than that 
for which the long-term costs are lowest, 
he shall explain the basis for his alternative 
recommendation. 

(b) Within nine months of the date of 
enactment of this Act, the Director of the 
omce of Management and Budget and the 
Administrator shall jointy submit to the 
Committee on Environment and Public 
Works of the Senate and the Committee on 
Public Works and Transportation of the 
House of Representatives a report deta111ng 
methods to be used in formulating the long
term comparisons of costs and benefits re
quired pursuant to this section. The report 
may be prepared in cooperation with ex
perts from private industry and shall in
clude a comparison of the methods proposed 
with those used in private industry. 

(c) ( 1) It is the sense of the Congress that 
long-term economies would be effected by 
assuring that, within ten years of the date 
of enactment of this Act, no fewer than 60 
per centum of the officers and employees of 
the Government whose omces Are orovided 
under this Act have principal offices in pub
lic buildings. 

(2) To the extent possible, the percent
ages of officers and employees of the govern
ment provided offices in leased spa,ce and 
public building space shall be achieved uni
formly throughout the Nation: Provided, 
That, in attempting to achieve this uni
formity the Administrator shall take into 
account comparative local vacancy and 
rent.al rates for omce space, and other mar
ket conditions and program considerations 
in such manner as to maximize the eco
nomic benefit to the Federal Government 
and to localities throughout the Nation. 

SEc. 703. Notwithstanding the provisions of 
section 210(h) (1) of the Federal Property 
and Administrative Service Act of 1949, the 
Administrator shall not make any agreement 
or undertake any commitment that will 
cause the construction of any building other 
than a Government owned building unless 
before so agreeing or undertaking-

( 1) the Administrator establishes specifi
cations for the building identical to the 
criteria established pursuant to section 302 
of this Act for the construction of public 
buildings; and 

(2) the Administrator secures the option 
to purchase the building at any time during 
or at the conclusion of the lease term, unless 
the Administrator provides the Committee 
on Environment and Public Works of the 
Senate and the Committee on Public Works 
and Transportation of the House of Repre
sentatives an exnlanation of his reasons for 
not securing such an option; and 

(3) the Administrator has conformed with 
the provisions of section 706 of this Act. 

SEc. 704. It is the policy of the United 
States not to lease space to accommodate, 
and no additional space shall henceforth be 
leased to accommodate, except as may be 
necessary to meet temporary and urgent re
quirements that cannot be met in public 
bulldings-

(1) major computer operations; 
(2) offices that conduct secure or sensitive 

activities related to the national defense or 
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security, except to the extent that it would 
be inappropriate to locate such offices in 
public buildings or in other fac111ties identi
fied with the United States Government; 

(3) offices, the nature of which would re
quire major alterations in the structure or 
mechanical systems of the building to be 
leased; or 

(4) permanent courtrooms, judicial cham
bers, or administrative offices for any United 
States court. 

SEc. 705. (a} For the purposes of this Act, 
sections 321 and 322 of the Act entitled "An 
Act making appropriations for the legislative 
branch of the Government for the fiscal year 
ending June 3p, 1933, and for other pur
poses", approved June 30, 1932, shall not 
apply. 

(b) No lease may be negotiated for a. 
rental . exceeding the current commercial 
rates and charges for space and services of 
nearest comparable quality in that locality. 

SEc. 708. (a) The Administrator shall pub
licly solicit competitive bids to procure space 
by lease for the Government. Each such 
solicitation shall specify any special require
ments of building design, configuration, or 
location·. 

(b) In evaluating competing bids, the Ad
ministrator shall take into account proposed 
rental costs and services offered, overall qual
ity and safety of the buildings, energy ef
ficiency, and their relative conformity to the 
requirements of titles II and III of this Act. 

(c) No option to purchase a building shall 
be paid for unless the payment for such op
tion is made separately from any lease pay
ment and unless such payment has first been 
authorized under the prQivisions of title VIII 
of this Act. 

SEc. 707. The Administrator shall provide 
a copy of the lease agreement between the 
Government and the owner of each leased 
building, and subsequent additions or re
visions to the lease agreement, to the highest 
ranking official in the leased building of 
each Federal agency occupying space in the 
building. 

TITLE VIII-CONGRESSIONAL 
AUTHORIZATION 

SEc. 801. (a.) The Administrator shall sub
mit to the Congress, not later than the fif
teenth day after Congress convenes each 
year, a program for the next succeeding fiscal 
year of projects and actions which the Ad
ministrator deems necessary in carrying out 
his duties under this Act. Such program 
shall include but; is not limited to-

(1) a five-year plan for accommodatina 
the public building needs of the United 
States, 

(2) a list, in priority order, of construc
tion, renovation, and acquisition projects for 
which authorization for appropriations are 
requested for the next succeeding fiscal year, 
including a description of the project and 
the number of square feet of space involved 

(3) a list, in priority order, of lease and 
lease renewals for which authorization for 
appropriations are requested for the next 
fiscal year, 

(4) a list of all public buildings proposed 
to be vacated in whole or in part, to be ex
changed for other property, or to be disposed 
of, 

(5) a proposed budget for the repair and 
maintenance of public buildings, 

(6) a year by year program and costs that 
would be required to meet the provisions of 
section 702(c) of this Act, together with an 
analysis of costs and savings of alternative 
programs, 

(7) a description of how the projects and 
leases included in the program, separately 
and together, conform to the provisions of 
this Act and the estimated annual and total 
cost of each project and lease. 

(b) (1) The Administrator shall certify in 
the annual program submitted in accordance 
with subsection (a) that he has held a pub-

lie hearing, or afforded the opportunity for 
such hearing, in the locality or proposed lo
cality of each major construction, reno?a
tion, or acquisition project included in the 
annual program. Such hearing shall consider 
the economic and social effects of the project 
its impact on the environment, its consist
ency with the goals and objectives of such 
urban planning us has been promulgated by 
the community, and its conformance with 
titles II and III, af this Act: Provided, That, 
only such facts and issues as can reasonably 
be adduced durdng the planning and prelim
inary design of a project shall be considered 
at such hearing. 

(2) The Administrator shall provide, along 
with each certification, the final environ
mental impact r.tatement prepared pursuant 
to the National Environmental Policy Act, 
and a report which indicates the considera
tion given to facts and issues concerning the 
project and various alternatives which were 
raised during the hearing or which were 
otherwise considered. 

LIMITATIONS ON AUTHORIZATIONS AND 

APPROPRIATIONS 

SEc. 802. (a) No appropriation, including 
any appropriation from the fund established 
pursuant to section 210 (f) of the Federal 
Property and Administrative Services Act of 
1949, shall be made by the Congress or obli
gated by the Admini8trator to carry out the 
purposes of this Act, unless it has been au
thorized by the Congress in accordance with 
this title. 

(b) No public building construction, re
novation, or acquisition shall be commenced 
unless an appropriation has first been made 
for the estimated cost of completion of such 
construction, renovation, or acquisition in 
the fiscal year for which such appropriation 
is authorized. Beginning in fiscal year 1983, 
no lease shall be entered into unless the au
thority to enter 1nto contracts has first been 
made for the maximum cost o.r such lease 
over its entire term in such amounts as are 
specified in annual appropriations Acts and 
in the fiscal year for which such lease is au
torized. 

AUTHORIZATIONS FOR APPROPRIATIONS 

SEc. 803. (a) There is hereby authorized to 
be appropriated .ror fiscal year 1982 not to ex
ceed in the aggregate. the amount of $1,822,-
710,000 from the fund established pursuant 
to section 210 (f) of the Federal Property and 
Administrative Services Act of 1949, as 
amended, for the real property management 
and related activities c.f the Public Buildings 
Service of which: 

(1) Not to exceed $27,620,000 shall be 
available for fiscal year 1982 as follows: 

(A) For construction of additional major 
public buildings (including funds for sites 
and expenses) and the acquisition of major 
existing buildings and sites for public build
ings at the following locations and at the 
following maximum construction and acqui
sition costs: 
Arkansas, Little Rock, court-

house ---------------------- $1,177,000 
California, Otay Mesa, border 

station --------------------- 13,316,000 
Illinois, East Saint Louis, court-

house----------------------- 3,242,000 
Maine, Houlton, border station_ 3, 750,000 
Washington, Spokane, USPS 

acquisition ------------------ 2, 220, 000 
Wisconsin, Madison, coul'thouse_ 2, 827,000 

(B) $1,088,000 for construction of minor 
public buildings of less than twenty-five 
thousand gross square feet of space and the 
acquisition of buildings and sites for public 
buildings of. a value of $1,000,000 or less; 

(C) $2,385,000 for acquisition of sites for 
public buildings including site investiga
tion and relocation costs; and 

(D) $689,000 for preliminary design of 
public buildings. 

(2) Not to exceed $197,162,000 shall be 
avallable for fiscal year 1982 as follows: 

(A) For major renovations and repairs of 
public buildings at the following locd.tions 
and at the following maximum project costs: 
California, San Bruno, FARC ___ $4, 738,000 
Connecticut, New Haven, PO-

CT ------------------------- 6,800,000 
District of Columbia, Agriculture 

South----------------------- 7,653,300 
District of Columbia, HEW North 

Building -------------------- 3, 601. 000 
District of Columbia, Old Post 

Office ----------------------- 4,151,000 
Florida, Miami, PO-eT________ 2, 013,000 
Illinois, Chicago, Everett Mc-

Kinley Dirksen FB----------- 2, 880, 000. 
Mass .. chusetts, Boston, Apprais-

ers Stores ____________________ 6,109,000 
Missouri, Kansas City, CT, 811 

Grand Avenue_______________ 3, 973, 000 
New York, New York, CU, One 

Bowling Green _______________ 21, 443, 000 
North Carolina, Charlotte, Char-

les Jonas FB---------------- 3, 563, 000 
Ohio, Cincinnati, PO-CT _____ .: 6, 485,000 
Oregon, Portland, USCT (new)__ 4, 553,000 
South Carolina, Greenville, 

USCT ------·---------------- 1, 750, 000 
Tennessee, Nashville, Union Sta-

tion ------------------------
Utah, Salt Lake City, PO-CT __ 
Virginia, Charlottesv1lle, FEL __ 
Virginia, Franconia, A--------
Virginia, McLean, CIA Head-

6,160,000 
2,410,000 
3,070,000 
1,531,000 

quarters -------------------- 2, 673, 700 
Washington, Seattle, CT________ 2, 404,000 

(B) $91,201,000 for minor renovations and 
repairs of public buildings at project costs 
of less than $1,000,000; 

(C) $0 for major alternations of leased 
buildings; 

(D) $8,000,000 for alternations of leased 
buildings, the maximum cost to a single 
building being less than $250,000; and 

(E) $1,740,000 for preliminary design and 
renovation, alteration, and repair projects. 

(3) Not to exceed $721,700,000 shall be 
available for fiscal year 1982 for: 

(A) to enter into contracts for new major 
lease agreements and lease renewals of blocks 
of space of fifty thousand or more square 
feet; 

(B) to enter into contracts for new lease 
agreement asnd lease renewals of blocks of 
space of less than fifty thousand square feet; 
and 

(C) for payments in fiscal year 1982 on 
leases entered into prior to fiscal year 1982. 

(4) Not to exceed $626,346,000 shall be 
available for fiscal year 19~2 for real prop
erty operations. 

(5) Not to exceed $85,083,000 shall be avail
able for fiscal year 1982 for program direction. 

(6) Not to exceed $161,725,000 shall be 
available for fiscal year 1982 for payment of 
principal, interest, taxes, and any other ob
ligation for public buildings acquired by 
purchase contract. 

(b) Funds appropriated under subsections 
(a) (1), (a) (2), and (a) (3) of this section 
shall remain available for obligation and 
expenditure without regard to fiscal year 
limitations: Provided, That construction, 
renovation, or acquisition has been com
menced, or lease entered into, pursuant to 
section 802 (b) of this Act. 

(c) Ten percent of the funds made avall
able to the Public Buildings Service for 
renovation, alteration, and repair of public 
buildings and leased buildings and for ex
ecution of lease renewals, pursuant to para
graphs (a) (2) and (3) of this section shall 
be a.vallable for repair or alteration projects 
and leases, respectively, not otherwise a.u
thocized by this Act, if the Administrator 
certifies tha.t the space to 'be repaired, al
tered, or leased resulted from changing or 
addi tiona! programs of Federal agencies nort 
a.ntic!Jpated at the time the progra.m re
quired by section 801 of this Act was sub
mitted. Funds for such projects may not be 
obligated until thirty days after the sub-
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mission by the Administrator of an expla.na.
tory statement to the Committee on En
vironment and Public Works of the Senate 
and the Committee on Public Works and 
Transportation of the House of Represent
atives. The explan·atOTy statement shall 
among other things, include a statement of 
the reasons why such project or lease can
not be deferred for authorization in the 
next succeeding fiscal year. 

SEC. 804. (a) When the cost of a project 
exceeds the estimated maximum cost au
thorized under section 803 of this Act, the 
Administrator is authorized to either (A) 
increase expenditures by an amount equal 
to the percentage increase in the cost of the 
project, or (B) decrease the number of gross 
square feet to be constructed in the project. 
In no event shall the total increase in ex
penditures authorized by clause (A) of this 
paragra~ph exceed 10 per centum of the esti
mated maximum cost of the project. In no 
event shall the total decrease in square feet 
authorized under clause (B) of this para
graoph exceed more than 10 per centum of 
the gross square feet stated in· the apJ»"OVed 
a.uthorization. 

(b) If the Administrator determines that 
the oost of a pro1ect ex r.eeds the estimated 
maximum cost authorized under section 803 
of this Act to such an extent that action 
under subseoti'Oill (a) of this section is no·t 
suffiCient to meet such excess cost, the Ad
ministrator shall report to the Comm1ttee 
on Environment and Public Works of the 
Senate and the Committee on Public Works 
and Transportation of the House of Repre
sentatlveo:; concerning the pro .1e~t. Such re
port shall include recommendations by the 
Administrator as to appropriate action to 
enable the continuance of the project. The 
Administrator may not take any action to 
continue the project, other than the action 
authorized by subsection (a) of this sec
tiOIIl, u nless such action has been authorized 
by the Congress in a.ooordance with this 
title. 

TITLE IX-MISCELLANEOUS 
SEc. 901. This Act shall become effective 

on October 1, 1981. 

Mr. STAFFORD. Mr. President, I 
move to reconsider the vote by which 
the bill was passed. 

Mr. MOYNIHAN. Mr. President, I 
move to lay that motion on the table. 

The motion to 'lay on the table was 
agreed to. 

The title was amended to read "A bill 
entitled 'Public Buildings Act of 1981'." 

Mr. STAFFORD. Mr. President, may 
we have order in the Chamber? 

The PRESIDING OFFICER. The Sen
ate will be in order. 

The Senator from Vermont. 
Mr. STAFFORD. Mr. President, I 

would like to very briefly express--
Mr. MOYNIHAN. Mr. President, we 

do not have order. The chairman wishes 
to address the· body. 

The PRESIDING OFFICER. The Sen
ate will please be in order. 

The Senator from Vermont. 
Mr. STAFFORD. Mr. President, I 

want to briefly but deeply express my 
appreciation to all of our colleagues in 
the Senate who have supported thfs Pub
lic Buildings Act of 1981. I think it is 
important legislation which is very good 
for this country. I am especiaJlv grateful 
for all of the help, support, and articula
tion that my partner in this enterprise, 

Senator MoYNIHAN, has given to our 
efforts. 

I am grateful, as all of us are on the 
committee, to Mr. Swain, Mr. Peck, Mr. 
Yago, Mr. Guard, Nina McClain, and 
others of the staff, who helped us put 
this bill together in a form that was 
unanimously accepted by the Senate this 
afternoon. 

Mr. MOYNIHAN. Mr. President, while 
there are some Members still in the 
Chamber, I wonder if I could call atten
tion to the fact that the legislation just 
passed unanimously by this body could 
never have come forward had it not been 
for the granite-like integrity and deter
mination of the senior Senator from Ver
mont. This is a testimony not simply to 
the regard with which he is held in our 
committee and in this Chamber, but to 
hj.s capacity to stay at a task until it is 
completed. 

I would hope that the House will take 
notice that the Senate on its second 
round of consideration has now unani
mously proposed that the public build
ings program 'for the U.S. Government be 
put into a state of managerial account
ability, predictability, and a measure of 
efficiency. 

I Jee our distinguished former chair
man, the beloved ranking minority mem
ber, is on the floor. I know he would wish 
to be heard and we wish to hear from 
him. 

Mr. RANDOLPH. I thank the Senator 
from New York very much. 

Mr. President, the Senator from New 
York (Mr. MoYNIHAN) speaks well and 
correctly about the chairman (Mr. STAF
FORD) . I would amrm and reamrm many 
times what he has just said. 

I think the Senator who now chairs 
our committee, and the Senator whore
mains a member of the committee, the 
Senator from West Virginia, would also 
like to have the record reflect that there 
was a certain driving force embodied in 
the effort of Senator MoYNIHAN to clean 
up, and I use the word advisedly, the 
mess in GSA. I want that-on the record. 
I believe we both would like to have it. 

Also, I am very happy to join-! do so 
very earnestly-in the words the Senator 
has spoken of our chairman. 

Mr. MOYNIHAN. I thank the Chair 
and, once again, thank my distinguished 
chairman. 

Mr. STAFFORD. Mr. President, I am 
deeply grateful for the verj kind words 
of the distinguished Senator from New 
York. It is his inventiveness and articu
lateness and eloquence that have made 
this possible. It has been a great partner
ship. 

Mr. BAKER. Mr. President, I express 
my congratulations to the distinguished 
Senator from Vermont, to the distin
guished Senator from· New York, .to the 
staff of the Public Works and Environ
ment Committee and to all of those who 
participated in the successful conclusion 
of this important matter this afternoon. 
It was done in an emcient way and, I 
think, a fair and equitable way. I express 
my appreciation to all those who .were 
directly involved. 

ORDER FOR RECORD TO REMAIN 
OPEN UNTIL 5 P.M. TODAY 

Mr. BAKER. Mr. President, I know of 
no other business that can be transacted 
before the Senate today. Before we 
proceed to the concluding business of _ 
the Senate, I inquire of the distinguished 
minority leader if he has any other mat
ters that he knows of that should be 
dealt with before we go out. 

Mr. ROBERT C. BYRD. Mr. President, 
I thank the distii.1guished majority 
leader. I know of nothing else on thls 
side. 

Mr. BAKER. I thank the minority 
leader. 

Mr. President, may I inquire is there 
an order for the convening of the Senate 
tomorrow? 

The PRESIDING OFFICER (Mr. 
SYMMS). Yes, at 8:45a.m. 

Mr. BAKER. I ask unanimous consent 
that after the Senate recesses today, 
which it will do shortly, that the RECORD 
remain open until 5 p.m. for the intro
duction of bills, resolutions, joint res
olutions, memorials, petitions, ·and 
statements. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

EXTENSION OF TIME FOR COMMIT- . 
TEES TO FILE REPORTS 

Mr. BAKER. Mr. President, I ask 
unanimous consent that the committees 
have u~til 5 p.m. today to file reports. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

RECESS UNTIL 8:45A.M. TOMORROW 
Mr. BAKER. Mr. President, if there is 

no further business to come before the 
Senate, I move, in accordance with the 
order previously entered, that the Sen
ate stand in recess unti18:45 a.m. tomor! 
row. 

There being no objection, the Senate, 
at 3:02 p.m., recessed until tomorrow, 
Thursday, May 7, 1981, at 8:45a.m. 

CONFIRMATIONS 
Executive nominations confirmed by 

Senate May 6, 1981: 
DEPARTMENT OF THE INTERIOR 

W1lliam H. Coldiron, of Montana, to be 
Solicitor of the Deuartment of the Interior, 
vice Clyde 0. Martz, r~signed. 

Garrey Edward Carruthers~ of New Mex
. leo, to be an Assistant. Secretary of the In
terior, vice Guy Richard Martin, resigned. 

Robert F. Burford, of Colorado, to be 
Director of the Burea of Land Management, 
vice Frank Gregg, resigned. 

The above nominations were ap""roved sub
ject to the nominees' commitment to res,..,ond 
to requests to appear and testify before any 
duly constituted committee of the Senate. 

DEPARTMENT OF DEFENSE 

Richard D. DeLauer, of California, to be 
Under Secretary of Defense for Research and 
Engineering, vice W1111am J. Perry~ resigned. 
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