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SENATE, Tuesday, May 11, 1982 
May 11, 1982 

The Senate met at 11 a.m., and was 
called to order by the President pro 
tempore <Mr. THURMOND). 

PRAYER 
The Chaplain, the Reverend Rich

ard C. Halverson, LL.D., D.D., offered 
the following prayer: 

Let us pray. 
God of peace, Lord of Heaven and 

Earth, who hath made of one blood all 
nations of men for to dwell on all the 
face of the Earth, and hath determined 
the times before appointed, and the 
bounds of their habitation; that they 
should seek the Lord.-Acts 17 :26. 

We pray for the leadership of the 
nations. The world languishes for 
peace: Peace between nations, peace 
between races, peace between political 
parties, peace between government 
and people, peace between labor and 
management, peace between husbands 
and wives, peace between parents and 
children. 

Holy Father of us all, lead us to be 
peacemakers. Forgive us for being aca
demic about peace, for theorizing and 
idealizing about peace between nations 
when we refuse to deal with alienation 
among ourselves; when we devote no 
effort to make peace with our spouses, 
or our children; when we will not 
make peace among blacks and whites 
and Hispanics. Grant, 0 God that 
each of us will take the initiative to 
make peace where we are, where we 
have influence. And give us the grace 
to submit to the Prince of Peace to 
practice His love, to abide in His grace. 
In His name we pray. Amen. 

RECOGNITION OF THE 
MAJORITY LEADER 

The PRESIDENT pro tempore. The 
majority leader is· recognized. 

Mr. BAKER. Mr. President, I thank 
the Chair. 

ORDER OF PROCEDURE 
Mr. BAKER. Mr. President, am I 

correct in saying that, pursuant to the 
order for adjournment yesterday and 
the unanimous-consent agreement 
that preceded it, the reading of the 
Journal has already been dispensed 
with? 

The PRESIDENT pro tempore. The 
Senator is correct. 

Mr. BAKER. And that no resolution 
shall come over under the rule, and 
the call of the calendar will be dis
pensed with; is that correct, as well? 

The PRESIDENT pro tempore. The 
Senator is correct. 

Mr. BAKER. I thank the Chair. 

Mr. President, I understand that 
there will be a period for the transac
tion of routine morning business not 
to exceed 30 minutes, in which Sena
tors may speak for 5 minutes each, 
which will follow on after the recogni
tion of the two leaders under the 
standing order and the recognition of 
Senators NICKLES and SPECTER on spe
cial orders not to exceed 15 minutes 
each. 

ORDER FOR RECESS FROM 12 
NOON UNTIL 2 P.M. 

Mr. BAKER. Mr. President, I ask 
unanimous consent that, at the hour 
of 12 noon today, the Senate stand in 
recess until the hour of 2 p.m. 

The PRESIDENT pro tempore. 
Without objection, it is so ordered. 

Mr. BAKER. Mr. President, I might 
say that the practice of recessing on 
Tuesdays for approximately 2 hours at 
midday has been observed for some 
time and, in my judgment, has proven 
convenient and effective in the ar
rangement of the affairs of the 
Senate, since it gives Senators on both 
sides of the aisle time to meet with 
their respective party caucuses. These 
are important caucuses. While they 
are not statutory, they are the place in 
which many decisions are made, de
bates of the Senate are shaped, and 
they have become increasingly impor
tant, in my judgment, to the arrange
ment of the debates on major issues 
that confront us. 

Mr. President, it is the intention of 
the leadership on this side to extend 
morning business, if need be, until the 
hour of 12 noon, if the time has not 
been consumed prior to that time. No 
business will be transacted except in 
morning business until after the two 
party caucuses. 

S. 2372-FEDERAL ABORTION 
FUNDING RESTRICTION 

Mr. BAKER. Does the Chair have a 
measure to lay before the Senate, Mr. 
President? 

The PRESIDENT pro tempore. The 
clerk will report any bill that has had 
its first reading and remains at the 
desk for second reading. 

The legislative clerk read as follows: 
A bill <S. 2372) to affirm the intrinsic 

value of all human life, to recognize the hu
manity of unborn children, and to insure 
that the Federal Government not partici
pate in or support abortions. 

<Mr. COCHRAN assumed the chair.) 
Mr. BAKER. Mr. President, pursu

ant to the provisions of rule XIV of 
the Standing Rules of the Senate, and 
at the request of another Senator, I 

object to further consideration of this 
measure at this time. 

The PRESIDING OFFICER. Objec
tion having been heard to further pro
ceedings at this time, the bill will be 
placed on the calendar pursuant to the 
precedents in rule XIV. 

Mr. BAKER. I thank the Chair. 

PUBLIC FINANCIAL DISCLOSURE 
REPORTS <SENATE RULE 34) 

<The following notice is submitted 
by the Secretary of the Senate:) 

The 1982 filing date for Public Financial 
Disclosure Reports is Monday, May 17. 

Public Financial Disclosure Reports 
should be filed with the Senate Office of 
Public Records, room 623, 119 D Street, N.E. 
<telephone 224-0322), no later than the close 
of business on Monday, May 17. That office 
will be open from 12 until 3 on the preced
ing Saturday and Sunday, May 15 and 16, to 
receive such reports. Request for extension 
of the filing date should be addressed to the 
Select Committee on Ethics, 113 Carroll 
Arms Office Building, 224-2981. 

The Office of Public Records currently 
plans to release all Senators reports simul
taneously on Thursday, May 20. Advance 
orders will be accepted by that office for re
quest involving purchase of substantial 
quantities or complete sets. 

Questions relating to the filing and subse
quent release of Public Financial Disclosure 
Reports should be directed to Alicia Rae 
Fisher, Superintendent, Office of Public 
Records, Office of the Secretary of the 
Senate at 224-0757. 

EXECUTIVE CALENDAR 

Mr. BAKER. Mr. President, I 
thought on yesterday it would be pos
sible to turn to the consideration of 
one nominee on the Executive Calen
dar and for a number of reasons it was 
not possible to do late yesterday 
evening. 

I would inquire of the minority 
leader if he is prepared now to proceed 
to the consideration of calendar order 
No. 741 on today's Executive Calendar, 
the nomination of Evan L. Hultman, 
of Iowa, to be U.S. attorney for the 
northern district of Iowa. 

Mr. ROBERT C. BYRD. Mr. Presi
dent, there is no objection on this side. 

Mr. BAKER. I thank the minority 
leader. 

EXECUTIVE SESSION 

Mr. BAKER. Mr. President, I ask 
unanimous consent that the Senate 
now go into executive session for the 
purpose of considering the nomination 
just identified. 

e This "bullet" symbol identifies statements or insertions which are not spoken by the Member on the floor. 



May 11, 1982 CONGRESSIONAL RECORD-SENATE 9247 
There being no objection, the Senate 

proceeded to the consideration of ex
ecutive business. 

The PRESIDING OFFICER. The 
nomination will be stated. 

DEPARTMENT OF JUSTICE 
The legislative clerk read the nomi

nation of Evan L. Hultman, of Iowa, to 
be U.S. attorney for the northern dis
trict of Iowa. 
e Mr. SPECTER. Mr. President, I am 
opposed to the nomination of Mr. 
Evan Hultman because the Depart
ment of Justice has not responded to 
the letter of April 16, 1982, from Sena
tors HATCH and DECONCINI. It may 
well be that the allegations have no 
substance; but I believe that the out
standing questions raised by two mem
bers of the Committee on the Judici
ary should be answered before the 
committee gives its approval of the 
nomination.e 

The PRESIDING OFFICER. With
out objection, the nomination is con
sidered and confirmed. 

Mr. BAKER. Mr. President, I move 
to reconsider the vote by which the 
nomination was confirmed. 

Mr. JEPSEN. I move to lay that 
motion on the table. 

The motion to lay on the table was 
agreed to. 

Mr. BAKER. Mr. President, I ask 
unanimous consent that the President 
be immediately notified that the 
Senate has given its consent to this 
nomination. 

The PRESIDING OFFICER. With
out objection, it is so ordered. 

LEGISLATIVE SESSION 
Mr. BAKER. Mr. President, I ask 

unanimous consent that the Senate 
now return to legislative session. 

The PRESIDING OFFICER. With
out objection, it is so ordered. 

Mr. BAKER. Mr. President, I have 
no further need for my time under the 
standing order, I am prepared to yield 
it to any Senator who seeks recogni
tion or I am prepared to yield it to the 
minority leader if he has need for fur
ther time at this time. 

Mr. ROBERT C. BYRD. Mr. Presi
dent, I do not believe I have a need for 
it. 

Mr. BAKER. I thank the minority 
leader. Mr. President, in that event, 
and seeing no Senator seeking recogni
tion for time under the standing order, 
I yield back the time remaining to me 
under that order. 

RECOGNITION OF THE 
MINORITY LEADER 

The PRESIDING OFFICER. Under 
the previous order, the Democratic 
leader is recognized. 

SCHOLAR PAGES 

Mr. ROBERT C. BYRD. Mr. Presi
dent, it has come to my attention that 
there are a number of our Senate 
Pages who not only perform their 
duties in an admirable fashion but also 
excel in their academic pursuits. 

Several Senate Pages, both Demo
cratic and Republican, have attained 
grades which place them on the Honor 
Roll for the most recent marking 
period. This achievement is particular
ly commendable in light of the fact 
that the Page's day is such a long one. 
Their school day begins at 6:10 a.m., 
and after a full morning of classwork 
they report to their respective Cloak 
Rooms at approximately 10 a.m., 
unless the Senate has convened earli
er, which it does from time to time, to 
begin their day's work. Their tasks are 
many and varied, and they carry out 
these tasks for the duration of each 
day's session, after which they return 
home to complete their homework for 
the next day's classes. 

I congratulate our Pages, both Re
publicans and Democrats-or perhaps 
I should say both Democratic and Re
publican. 

I congratulate them for their dili
gence, for their hard work, and for the 
good work they do at all times. They 
are always good for us, with their en
thusiasm, and always so gracious, so 
courteous, and so understanding. 

I do not think we can, with words, 
tell them how much we appreciate the 
good work they do for us. It may be 
well if we took note of their fine exam
ple. 

I would urge all Pages to take note 
of the fine example of those on the 
Honor Roll and try to make the Honor 
Roll also. 

Mr. President, I would like to read 
into the RECORD the list of those on 
the Capitol Page School's Senate 
Honor Roll fer the third anniversary. 
They are: Reuven Carlyle, Nancy 
Dynan, John Gilmer, William 
Graham, Steven Kaufman, Linda 
Miller, Timothy Page, Wilson Perry, 
Kathryn Rappolt, John Shonebaum, 
Ruth Stern, Keith Stolte, Scott Liber
man, and Barbara Weidenbruch. 

Mr. PROXMIRE. Will the Senator 
yield? 

Mr. ROBERT C. BYRD. I yield. 
Mr. PROXMIRE. I congratulate the 

minority leader on the statement he 
has just made. I have always been tre
mendously impressed by our Pages. He 
stresses exactly the right thing, their 
academic concern. 

Mr. President, these are young 
people aged 15 to 16 years old, away 
from their families. These are young 
people who have had to get up, as the 
minority leader pointed out, to be in 
cla.Ss at 6 o'clock in the morning and 
then do a full day's work, and it is a 
full day's work here. 

I have always been impressed by 
their remarkable courtesy and their 

alertness, considering the hours t.hey 
work and their age. 

The minority leader is absolutely 
right in paying this fine tribute to 
them. 

Will the Senator yield me 1 minute? 
Mr. ROBERT C. BYRD. I yield. 

REGIONAL EFFECTS OF A 
SOVIET NUCLEAR STRIKE 
AGAINST U.S. ECONOMY 

Mr. PROXMIRE. Mr. President, 
many Americans might assume that a 
Soviet attack designed to destroy this 
country's economy would have little 
effect on those areas lying outside our 
big cities. The expert analysis by Katz 
and Osdoby for CATO disputes that. I 
quote from its findings: 

Not only would major metropolitan areas 
be heavily damaged, whole regions would be 
seriously incapacitated. This is true in part 
because major urban centers tend to be rela
tively close to one another, such as in the 
Northeast Corridor, along the southern rim 
of the Great Lakes, and in Southern Cali
fornia. The primary area of destruction 
would be the Northeast/East-Central tier of 
states from Massachusetts to Minnesota. 
The one·megaton weapon component of the 
larger attacks would destroy 50 percent or 
more of the industrial capacity of every 
state in the area, except Wisconsin and Indi
ana, which would suffer between 40 to 50 
percent Manufacturing Value Added de
struction. Thus, the nation's largest block of 
industrial states is unlikely to continue to 
exist as a significant functioning unit be
cause of the loss of population, industrial 
plants, and economic systems. 

Several other states or industrial regions 
are likely to suffer similar destruction and 
disruption, making their contribution to the 
survival or recovery of the surrounding ter
ritory highly problematic. Key parts of the 
Sunbelt, sections of Texas, Louisiana, Okla
homa and Missouri, Florida; and the area 
covered by California, Arizona, Utah, and 
Colorado would be severely damaged. 

These regional patterns of destruction 
suggest that there will not be large, undam
aged areas able to provide adequate refuge 
and support for the surviving urban popula
tion or to foster a rapid economic recovery. 
Although extensive rural or semi-rural terri
tory will remain undamaged, it is largely 
devoid of the industrial infrastructure 
needed for substantial economic recovery. 

Tomorrow I will discuss the findings 
of this study on the effects of a nucle
ar attack by Russia designed to take 
out our economic power on selected in
dustries. 

SECURITIES INVESTOR 
PROTECTION CORPORATION 

Mr. PROXMIRE. Mr. President, I 
bring to the attention of my col
leagues an article appearing in yester
day's Wall Street Journal concerning 
the recommendations of a securities 
industry task force that Congress sub
stantially enhance the operating 
powers of the Securities Investor Pro
tection Corporation. 
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Recently the Banking Committee re
ported out the nomination of James 
G. Stearns to be Chairman of SIPC by 
a vote of 8 to 6. Six of the members of 
the Banking Committee agree that 
Mr. Stearns is not qualified to be 
Chairman of SIPC. 

Mr. President, it would be particular
ly unfortunate for the public interest 
and for the capital markets of this 
Nation if Mr. Stearns-unqualified as 
he is-is confirmed by the Senate to be 
Chairman of SIPC. 

The task force is recommending that 
SIPC's powers be enhanced to permit 
SIPC to operate insolvent securities 
firms to maintain the integrity of se
curities markets while orderly mergers 
or liquidations are carried out. 

As the Wall Street Journal points 
out, some securities firms that necessi
tate the examination of new powers 
have more than 100,000 customers. 
Obviously, an expert in the securities 
field is needed at SIPC to exercise the 
powers. And Congress needs to be per
suaded to grant these new powers to 
SIPC. 

Can Mr. Stearns do the job? Em
phatically, no. He has no qualifica
tions or background whatsoever in the 
securities field. He has had 2 years of 
college and has been a rancher and 
crop duster pilot. He has headed the 
California Agriculture and Services 
Agency and been Director of Conser
vation in California. SIPC will not be 
served at all by Mr. Stearns at its 
head. Remember that the Chairman 
of SIPC is the day-to-day manager of 
the agency. It takes an intensive secu
rities background to run SIPC, and 
Mr. Stearns does not have the back
ground. 

I ask the Senate to pause on this 
nomination. The public and the securi
ties industry are about to be done a 
massive disservice. 

I ask unanimous consent that the ar
ticle from the Wall Street Journal be 
printed in the RECORD. 

There being no objection, the article 
was ordered to be printed in the 
RECORD, as follows: 

PANEL RECOMMENDS CONGRESS BROADEN 
SIPC's AUTHORITY 

WASHINGTON.-In the wake of several bro
kerage-house bankruptcies, an industry task 
force recommended that Congress grant the 
Securities Investor Protection Corp. greater 
powers to oversee broker liquidations. 

Specifically, the task force said that the 
quasi-governmental corporation, which con
ducts liquidations and insures customers of 
failing brokerage houses, should be granted 
authority to operate insolvent securities 
firms while it goes through the lengthy 
legal procedures of liquidating them. Cur
rently, SIPC simply closes down an insol
vent firm, which temporarily prevents cus
tomers from getting at their accounts. 

The task force also recommended to the 
seven-member SIPC board that it brace 
itself for the possible failure of a big broker
age house-one with 100,000 or more cus
tomers. The task force said it hasn't any 
"particular fears about the long- or short-

term financial condition" of big houses, but 
that SIPC should nevertheless prepare 
sample legal papers to cope with such a ca
tastrophe. 

The recommenQations come after a year 
of hard times for many brokerage houses. 
Last year, with stock prices slumping, SIPC 
began liquidating 10 firms-double the aver
age of the prior five years. In the last three 
months of 1981, its insurance fund was 
drained to $167 million from $219 million. 
Recently the tempo of liquidation has 
slowed as stock prices have recovered slight
ly, but SIPC officials remain worried about 
their ability to handle a rash of failures. 

One of the greatest concerns of SIPC offi
cials is that current liquidation procedures 
are so cumbersome and lengthy that some 
customers end up getting hurt, rather than 
helped, by the agency. Without access to 
their accounts, clients of some failing bro
kerage houses last year were forced to sit 
idly by while the value of their investments 
fell in the stock market. 

The industry group said that if SIPC had 
legal authority to keep an insolvent broker
age house's doors open during liquidation, 
customers in some cases might be able to 
close their accounts to cut their losses. The 
proposal needs approval from the SIPC 
board and from Congress. An SIPC official 
said he doesn't expect Congress, preoccu
pied by the budget and coming November 
elections, will get to SIPC legislation this 
year. Prospects of passage might be better 
in 1983, the offical said. 

The task force, organized last year by 
SIPC, includes representatives from the 
New York Stock Exchange, Dean Witter 
Reynolds Inc., the National Association of 
Securities Dealers Inc., SIPC, and a Man
hattan law firm, Milbank, Tweed, Hadley & 
McCloy. 

A UNIQUE AND EFFECTIVE 
LEARNING EXPERIENCE 

Mr. PROXMIRE. Mr. President, the 
Christian Science Monitor recently 
published an article entitled "A Lesson 
From the Holocaust." It described a 
unique school curriculum in which 
students study the Holocaust as a way 
of understanding democracy and histo
ry. 

Unlike the other Holocaust curricu
lums that exist in a small number of 
schools, these students · in school sys
tems ranging from Toledo, Ohio, to 
Toronto do not begin with movies or 
journals of concentration camps. That 
is because they participate in a course 
named "Facing History and Ourselves: 
Holocaust and Human Behavior." The 
authors of the course explain that-

In this curriculum students are stimulated 
to reason and think about the implications 
for a society that abuses civil liberty and 
censors freedom to think. They grapple 
with the role of the victims, the victimizer 
and the bystander. 

Instead of starting with traditional 
movies about Auschwitz, students de
velop working definitions of political 
and sociological terms to be used in 
learning about the mentality of totali
tarianism. Terms like justice, obedi
ence, power, and scapegoating are ex
amples of this method. 

Students become familiar with the 
backgrounds of the crisis by studying 
historical events. They learn about 
Germany's devastation after World 
War I, about the Weimar experiment 
in constitutional democracy, and 
about the gradual steps of demagogues 
who tore a society apart. 

The students focus on human dilem
mas and personal accounts. In a film 
titled "Joseph Schultz," original pho
tographs taken by Germans are mixed 
with a reenactment. The story is about 
a Nazi soldier who refuses to partici
pate in a firing squad, and as a result, 
is ordered to line up and die with the 
others. 

The benefits of this unique learning 
experience were clearly expressed by a 
participant who said: 

I don't think there will be another Holo
caust if we keep on teaching about the Hol
ocaust and the Constitution; all men are 
created equal. 

Mr. President, the facing history 
curriculum has spurred these students 
to think about how we go about pre
venting any more outbreaks of geno
cide. I have also given much thought 
to this issue. So, too, have a number of 
U.S. Presidents, and civic and religious 
organizations representing millions of 
Americans across this country. We 
have come to the conclusion that the 
Genocide Convention, a treaty making 
genocide an international crime, is 
very worthy of our support. Eighty
five other nations have also come to 
this conclusion and have ratified the 
Genocide Convention. I urge my col
leagues to help the United States join 
this list by immediately ratifying the 
Genocide Treaty. 

Mr. President, I suggest the absence 
of a quorum. 

The PRESIDING OFFICER. The 
clerk will call the roll. 

The legislative clerk proceeded to 
call the roll. 

Mr. ROBERT C. BYRD. Mr. Presi
dent, I ask unanimous consent that 
the order for the quorum call be re
scinded. 

The PRESIDING OFFICER. With
out objection, it is so ordered. 

Mr. ROBERT C. BYRD. Mr. Presi
dent, have I any time remaining? 

The PRESIDING OFFICER. The 
Senator has 3 minutes remaining. 

Mr. ROBERT C. BYRD. Mr. Presi
dent, I will be glad to yield it to the 
first Senator who has a special order. 
Otherwise, I yield back the remaining 
time. 

RECOGNITION OF SENATOR 
NICKLES 

The PRESIDING OFFICER. Under 
the previous order, the Senator from 
Oklahoma <Mr. NICKLES) is recognized 
for not to exceed 15 minues. 
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Mr. NICKLES. I thank the Chair. I 

also thank the minority leader for his 
generosity. 

THE BUDGET 
Mr. NICKLES. Mr. President, ever 

since the administration submitted its 
1983 budget, there has been a great 
deal of concern with respect to the 
large deficits which have been report
ed. No one wants to mortgage away 
the future of our children by saddling 
them with an ever-increasing debt 
that, in my opinion, is virtually out of 
control. 

What has amazed me about as much 
as the size of the deficit has been the 
call from many to increase taxes to 
reduce the red ink. The enemy we face 
is not a shortage of revenues. Public 
enemy No. 1 is uncontrolled Govern
ment spending. 

There are primarily two ways that 
we can cut the deficit. One is to in
crease taxes, the second is to spend 
less. I believe we must ask ourselves, 
"Are we spending too much or are we 
taxing too little?" 

I personally believe that we are 
spending too much. I happen to be
lieve that this is the view that is held 
by a majority of Americans. 

When we were campaigning, we re
peatedly heard, "Two-thirds of the 
Federal spending is uncontrollable." 

I would say it is out of control and it 
needs to be controlled. 

We have heard people say, "Two
thirds of the Federal budget is un
touchable." I would say we need to 
touch it. 

We need the management that the 
Constitution gives us, the responsibil
ity, the authority, and the obligation 
to control Government spending. I be
lieve that uncontrolled and ever
increasing Government spending is 
the real culprit that we need to face. 

Government spending, Mr. Presi
dent, causes two problems: In order to 
match that Federal spending, we must 
either tax more, or we must borrow to 
pay for it, both of which transfer 
money away from the private sector 
into the public sector. 

We have seen year after year an 
ever-increasing drain from the private 
sector into the public sector, causing 
fewer jobs, causing a decline of the 
real productivity base that has built 
and sustained America. 

I believe the Government must learn 
to live within its means without rob
bing the American taxpayer, or rob
bing our children of their future in
heritance. 

Nothing more clearly illustrates the 
seriousness of our spending epidemic 
than a look at the growth in Federal 
budget outlays. From 1930 to 1940, the 
budget grew from $3.3 billion to $9.4 
billion, a 184-percent increase in 10 
years. 

In 1950, the budget outlays had 
grown to $42.6 billion, a 570-percent 
increase over the 10 years before. 

In 1960, Government spending went 
all the way up to $92.2 billion, a 110-
percent increase. In the next 10 years, 
it jumped another 110 percent, to 
$195.6 billion in 1970. 

By 1980, we spent $590.9 billion, a 
200-percent increase over 1970. Fur
thermore, the current budget projec
tions demonstrate a continuation of 
the spending spiral. Spending in 1981 
increased to $678 billion. 

Spending this year is estimated by 
the Senate Budget Committee to be 
about $760.4 billion including off
budget items. That amounts to about 
$3,300 spent for every man, woman, 
and child in the United States. 

Mr. President, I included the off
budget items because, in 1973, Con
gress recognized this alarming spend
ing trend and devised a clever disguise. 
It created off-budget items. Those off
budget expenditures amounted to 
roughly $60 million that year, but by 
last year, off-budget spending had 
grown to an unbelievable $21 billion. 

Mr. President, I have a table that I 
would like to have printed in the 
RECORD. I ask unanimous consent that 
that be done. 

There being no objection, the table 
was ordered to be printed in the 
RECORD, as follows: 

BUDGET RECEIPTS AND OUTLAYS, 1789-1985 

Fiscal year 

1789- 1849 .............. . 
1850-1900 .......................... . 
1901- 1905 .......................... . 
1906- 1910 .......................... . 
1911-1915 ..... ..................... . 
1916-1920 .......................... . 
1921 .................................... . 
1922 ........................... ......... . 
1923 .................................... . 
1924 .................................... . 
1925 ........................... ......... . 
1926 .................................... . 
1927 .................................... . 
1928 .................................... . 
1929 .................................... . 
1930 .......... .......................... . 
1931 .................................... . 
1932 ...... . 
1933 ............ ........................ . 
1934 ........... ............ ............. . 
1935 ............ ............. ........... . 
1936 ........... ....... ...... ..... ....... . 
1937 ........... ......................... . 
1938 ............ ........ . 
1939 .................................... . 
1940 .......... ........... . 
1941 ............. ............. .. ........ . 
1942 .................................... . 
1943 ........................... ......... . 
1944 ........... ............ . 
1945 .............................. . 
1946 .................................... . 
1947 .................................... . 
1948 .................................... . 
1949 .................................... . 
1950 .................. . 
1951 ........... ... .... . 
1952 ......... ........................... . 
1953 ................... . 
1954 
1955 ...................... .............. . 
1956 .................................... . 
1957 .... ................................ . 
1958 .................................... . 
1959 ............ . 
1960 .............. . 
1961 ... .. ......... . 

[In millions of dollars] 

Bud~et 
recetpts 

Budget surplus 
Budget outlays or deficit 

1,160 
14,462 
2,797 
3,143 
3,517 

17,286 
5,571 
4,026 
3,853 
3,871 
3,641 
3,795 
4,013 
3,900 
3,862 
4,058 
3,116 
1,924 
1,997 
3,015 
3,706 
3,997 
4,956 
5,588 
4,979 
6,361 
8,621 

14,350 
23,649 
44,276 
45,216 
39,327 
38,394 
41.774 
39,437 
39,485 
51 ,646 
66,204 
69,574 
69,719 
65,469 
74,547 
79,990 
79,636 
72.249 
92,492 
94,389 

1,090 
15,453 
2,678 
3,196 
3,568 

40,195 
5,062 
3,289 
3,140 
2,908 
2,924 
2,930 
2,857 
2,961 
3,127 
3,320 
3,577 
4,659 
4,589 
6,645 
6,497 
8,442 
7,733 
6,765 
8,841 
9,456 

13,634 
35,114 
78,533 
91,280 
92,690 
55,183 
34,532 
29,773 
38,834 
42,597 
45,546 
67,721 
76,107 
70,890 
68,509 
70,460 
76,741 
82,575 
92.104 
92,223 
97,795 

(-) 

+ 70 
-991 
+119 
-52 
-49 

- 22,909 
+509 
+736 
+713 
+963 
+ 717 
+865 

+1,155 
+939 
+734 
+738 
-462 

- 2,735 
-2,602 
- 3,630 
-2,791 
- 4,425 
-2,777 
-1,177 
- 3,862 
-3,095 
- 5,013 

-20,764 
-54,884 
- 47,004 
- 47,474 
-15,856 
+ 3,862 

+ 12,001 
+603 

- 3.112 
+6,100 
-1,517 
- 6,533 
- 1,170 
- 3,041 
+ 4,087 
+ 3,249 
-2,939 

- 12,855 
+269 

- 3,406 

BUDGET RECEIPTS AND OUTLAYS, 1789-1985-Continued 
[In millions of dollars] 

Fiscal year 

1962 ...... ................... ........... . 
1963 ..... ............................... . 
1964 .................................... . 
1965 .................................... . 
1966 ......... ...................... ..... . 
1967 .............. .. .. 
1968 ................. . 
1969 .. .................................. . 
1970 .................................... . 
1971 ......... ..................... .. ... .. 
1972 ....... ......................... .... . 
1973 .................................... . 
1974 ........... .... ..................... . 
1975 ............................... ..... . 
1976 .............................. ... ... . 
TQ ...................... .................. . 
1977 .................................... . 
1978 .................................... . 
1979 .................................... . 
1980 .... .... ............................ . 
1981 ........................ ............ . 
1982 • ................................. . 
1983 • ................................. . 
1984 ' ········ ·························· 
1985 • ................................. . 

Bud~et 
recetpts 

99,676 
106,560 
112,662 
116,833 
130,856 
148,906 
152,973 
186,882 
192,807 
187,139 
207,309 
230,799 
263,224 
279,090 
298,060 
81 ,232 

355,559 
399,561 
463,302 
517,112 
599,272 
623,000 
645,000 
702,000 
780,000 

Budget surplus 
Budget outlays or deficit 

106,813 
lll ,311 
118,584 
118,430 
134,652 
157,608 
178,134 
183,645 
195,652 
210,172 
230,681 
245,647 
267,912 
324,245 
364,473 

94,188 
400,506 
448,368 
490,997 
576,675 
657,204 
742,300 
827,000 
918,000 

1,012,500 

(-) 

-7,137 
- 4.751 
-5,922 
- 1,596 
-3,796 
-8,702 

-25,161 
+3,236 
- 2,845 

-23,033 
- 23,373 
- 14,849 
- 4,688 

-45,154 
-66,413 
- 12,956 
-44,948 
-48,807 
- 27,694 
- 59,563 
-57,932 

-119,300 
- 182,000 
-216,000 
-232,500 

1 Data for 1982-85 for receipts and outlays are revised baseline amounts. 
Figures for off-budget entities are amounts recommended by the President 

Note: Data for 1789-1939 are for the administrative budget: data for 1940 
and all following years are for the unified budget In calendar year 1976, the 
Federal fiscal year was converted from a July 1 to June 30 basis to an Oct. 1 
to Sept. 30 basis. The TQ refers to the transition quarter from July 1 to Sept. 
30, 1976. Off-budget Federal entity outlays begin in 1973. 

TOTALS, INCLUDING OUTLAYS OF OFF-BUDGET FEDERAL 
ENTITIES 

Fiscal year 

1973. 
1974 ........ .............. . 
1975 ....... ... .. .......... . 
1976 ...................... . 
TQ .......................... . 
1977 ...................... . 
1978 ...................... . 
1979 ..... .......... ....... . 
1980 ...................... . 
1981 ...................... . 
1982 ' ····· ··············· 
1983 • ................... . 
1984 1 •.•••••.••..•••••••• 

1985 • ......... .......... . 

[In millions of dollars] 

~r~ar. 
budget 
Federal 
entities 

60 
1,447 
8,088 
7,307 
1,785 
8,700 

10,359 
12,467 
14,245 
21,005 
19,689 
15,701 
14,285 
10,950 

Total 
outlays 

245,707 
269,359 
332,332 
371 ,779 
95,973 

409,206 
458,726 
503,464 
590,920 
678,209 
761,989 
842,701 
932,285 

1,023,450 

Total 
budget 

surplus or 
deficit 
(-) 

-14,908 
-6,135 

-53,242 
-73,719 
-14,741 
-53,647 
-59,166 
-40,162 
-73,808 
-78,936 

-138,989 
-197,701 
-230,285 
- 243,450 

Increase 
in 

outlays 
from 
prior 
year 

15,026 
23,652 
62,973 
39,447 

NA 
37,427 
49,520 
44,738 
87,456 
87,289 
83,780 
80,712 
89,584 
91 ,165 

Percent 
change 
from 
prior 
year 

outlays 

6.5 
9.6 

23.4 
11.9 

NA 
10.l 
12.l 
9.8 

17.4 
14,8 
12.4 
10.6 
10.6 
9.8 

1 Data for 1982-85 for receipts and outlays are revised baseline amounts. 
Figures for off-budget entities are amounts recommended by the President 

Ju:0{e\o1~u~~\:srt~9~\lc~ t~~[~J l:s.~ ~~s ft~~ 
transition quarter from July 1 to Sept. 30, 1976. Off-budget Federal entity 
outlays begin in 1973. 

Mr. NICKLES. Mr. President, I 
point out and, by this table, illustrate 
to my colleagues that the evil is the 
continued ever-increasing outlays that 
are out of control. From 1980 to 1981, 
outlays increased $87 billion. From 
1979 to 1980, they increased $87 bil
lion. In 1982, they are forecast to in
crease approximately $84 billion. If 
you follow the projections that were 
given in the figures that the President 
and the various negotiating groups 
had agreed upon if significant changes 
were not made, Federal spending 
would have continued to increase. By 
1983, they would increase another $80 
billion; in 1984, $89 billion; in 1985, 
they would increase another $91 bil
lion. We are looking at Federal spend
ing that has been compounding at a 
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double-digit rate and is expected to 
continue to compound in double-digit 
figures unless we get Federal spending 
under control. 

Granted, some of this increase in 
spending reflects inflation, which ran 
rampantly during the last decade. But 
I suppose that when spending more 
than doubled from 1950 to 1960, and 
more than doubled again from 1960 to 
1970, and more than tripled from 1970 
to 1980, something more than infla
tion is at work. 

Congress has passed laws and cre
ated programs which have obligated 
the Government to pay more types of 
benefits, greater amounts of benefits, 
and more grants and guaranteed 
loans-regardless of whether funds are 
available. These are the so-called enti
tlement programs. 

So, Mr. President, as we discuss our 
budget crisis and proposed deficits, I, 
for one, would like to see the emphasis 
switched from increasing taxes to cut
ting spending. Only in doing so will we 
really get to the root of our problems. 

A more detailed examination better 
demonstrates our spending dilemma. 
Federal regulatory agency expendi
tures have grown more than 530 per
cent in the last 10 years. In 1970, those 
agencies spent $866 million. By 1979, 
that amount jumped to $5.5 billion. 
Energy and environment regulatory 
agency expenditures alone expanded 
by more than 680 percent in that 
period. 

Transfer payments to individuals, 
our entitlement programs, have 
become unmanageable, and open to 
fraud and abuse. These programs, 12 
years ago, had a $63.2 billion price tag. 
By last year, they cost taxpayers 
about $316.6 billion-five times more 
than in 1970. These transfer payments 
amounted to about one-fourth of the 
Federal budget in 1960; last year, they 
equaled almost 50 percent of total 
Federal expenditures. 

Mr. President, we hear from special 
interest groups across the country 
that the spending cuts enacted last 
year are devastating. But what is often 
overlooked is that we did not cut 
spending last year. Total Federal out
lays, including off-budget items, 
amounted to $590.9 billion in 1980, or 
23 percent of the gross national prod
uct. Last year, spending totaled $678.2 
billion, or 23.7 percent of GNP; this 
year, outlays are estimated to be $762 
billion under current law, in 1982, or 
24.7 percent of GNP. Federal spending 
continues to grow out of control. 

Mr. President, I really believe the 
American people want spending cut. 
An NBC news poll released April 13, 
showed that 77 percent of the Ameri
can public favors spending cuts rather 
than tax increases to reduce the defi
cit. 

A poll conducted last December by 
the Gallup organization revealed that 
Americans have a strong preference 

for cutting spending. There was 59 
percent who said they either strongly 
or somewhat favor additional spending 
reductions in Federal spending. 

Only 26 percent somewhat or strong
ly oppose such reductions. Only 4 per
cent answered that we should increase 
taxes alone to reduce the deficit. 

Another Gallup Poll issued at the 
same time showed that among union 
members, 58 percent favored reduced 
Federal spending over increased taxes 
as a means of cutting the deficit. 

Mr. President, we cannot keep 
spending money we do not have. 

In the short time I have been in the 
Senate, I have become discouraged 
and disgusted about Congress total 
fiscal irresponsibility. I am not talking 
about just this year, but for the last 20 
years. We are not representing the will 
of the American taxpayer, but the will 
of the special interest. It has become 
apparent that only a constitutional 
constraint could keep Congress from 
taxing and spending our people to 
death. 

The message is clear. There is now 
39 States having constitutional provi
sions limiting their ability to incur 
budget deficits, and 31 of the neces
sary 34 States have approved resolu
tions calling for a constitutional con
vention on this issue. 

During the next few weeks, I plan to 
address specifically why a constitu
tional amendment to balance the 
budget and limit spending and taxing 
is our proper course of action. I intend 
to show historically what our Found
ing Fathers had in mind regarding 
Federal spending, and how States and 
other nations view the problems of 
spending and taxing. 

Today, Mr. President, my objective 
is to make clear my belief that run
away Government spending is perhaps 
our greatest national ill. We must 
work together to change the course of 
Government from their old ways of 
more and more taxes, more and more 
spending, more and more Government 
regulation over our lives. I think it is a 
vital fight. I think it is a fight worth 
fighting. I really believe our children's 
future and their freedom depend on 
our efforts. 

I thank the Chair. 
Mr. President, I suggest the absence 

of a quorum. 
The PRESIDING OFFICER. The 

clerk will call the roll. 
The bill clerk proceeded to call the 

roll. 
Mr. BAKER. Mr. President, I ask 

unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER. With
out objection, it is so ordered. 

VITIATION OF ORDER FOR THE 
RECOGNITION OF SENATOR 
SPECTER 
Mr. BAKER. Mr. President, I am ad

vised that the distinguished Senator 
from Pennsylvania has no need for the 
special order in his favor this morning. 
I ask unanimous consent that it be vi
tiated. 

The PRESIDING OFFICER. With
out objection, it is so ordered. 

ROUTINE MORNING BUSINESS 
The PRESIDING OFFICER. Under 

the previous order there will now be a 
period for the transaction of routine 
morning business. 

STATEMENT OF SENATOR 
ROBERT C. BYRD BEFORE 
COMMITTEE ON FOREIGN RE
LATIONS 
Mr. DODD. Mr. President, I want to 

draw the Senate's attention to testi
mony before the Foreign Relations 
Committee presented recently by the 
distinguished minority leader, Senator 
ROBERT C. BYRD. 

This testimony is important for two 
fundamental reasons. First, it is 
timely. It focuses on the administra
tion's policy toward the Caribbean and 
Central America region and raises a 
number of serious questions about 
that policy. Second, it is substantive. 
It deals with the gut issue of Congress 
constitutional responsibilities respect
ing decisions to send American combat 
troops overseas. 

On both counts Senator BYRD'S elo
quent testimony deserves careful ex
amination and consideration by Mem
bers of Congress and by the public at 
large. With respect to Central Amer
ica, for example, he wisely cautions: 

The policy we finally choose will only suc
ceed if there is a national consensus in sup
port of that policy. The only way to insure 
that we will choos·e the wisest course of 
action for our Nation is for the Congress to 
first exercise its responsibility under the 
Constitution. 

And zeroing in on the administra
tion's policy toward the region, the 
Byrd testimony reminds us: 

There is growing concern in America over 
the direction of the administration's policy 
in El Salvador and throughout Central 
America. My mail shows it and I am sure 
your mail reflects it as well. The polls cer
tainly reflect a growing opposition to a 
deepening U.S. involvement in the region. 

In his quiet, forceful manner, Sena
tor BYRD, th~n ties the policy issue to 
the question of institutional responsi
bility and draws the following conclu
sion: 

It is my belief that in a matter as serious 
as this, the executive branch must be able 
to make a very compelling case, and before 
troops are committed for combat purposes 
in El Salvador, Congress should be an equal 
partner in that decision. The only option 



May 11, 1982 CONGRESSIONAL RECORD-SENATE 9251 
open to us is a response aft er the fact. I 
argue strongly that it is our constitutional 
responsibility to err on the side of debate 
and caution before we are confronted with a 
situation that could cost us so dearly in 
money, national unity, and the spilling of 
American blood. We know from experience 
the difficulty in using a foreign military 
presence to impose a political solution in an
other country. By moving incautiously, we 
run a great risk of creating a divisive debate 
which could once again rip the fabric of our 
country apart. 

Mr. President, I doubt that anyone 
in the history of the Senate has had a 
stronger appreciation of or a greater 
respect for this institution than the 
able Senator from West Virginia. 
Indeed, his testimony of May 4, before 
the Committee on Foreign Relations 
serves as a convincing reminder of his 
uncompromising dedication to the U.S. 
Senate-the kind of dedication that 
the Founding Fathers would have gen
erously applauded. 

I ask unanimous consent, Mr. Presi
dent, that the complete text of Sena
tor ROBERT BYRD'S May 4, statement 
be printer in the RECORD. 

There being no objection, the state
ment was ordered to be printed in the 
RECORD, as follows: 
PREPARED REMARKS OF SENATOR ROBERT C. 

BYRD, SENATE COMMITTEE ON FOREIGN RE
LATIONS, MAY 4, 1982 
I want to thank the distinguished Chair

man and our distinguished colleagues on the 
Committee for affording me this opportuni
ty to present testimony on behalf of my leg
islation amending the War Powers Resolu
tion. I have been joined by 28 of my col
leagues in sponsorship of my bill. This indi
cates that considerable concern does exist 
regarding the Administration's policies in El 
Salvador. 

As you are well aware, my legislation 
simply states that the President cannot 
commit U.S. troops for combat purposes in 
El Salvador without first obtaining specific 
congressional authorization for such action. 
It does maintain Presidential flexibility. 
The President can introduce combat troops 
for the purpose of protecting, and assisting 
in the evacuation of, American citizens 
threatened by hostilities in that country, or 
if the territory of the United States is di
rectly t hreatened. 

I realize the War Powers Resolution, 
which was enacted into law on November 7, 
1973, sought to correct the consitutional im
balance which had arisen between the Exec
utive branch and Congress in the area of 
war powers-an imbttlance which developed 
primarily during the 20th century. The Res
olution did go a long way to restore the 
Constitutional responsibilities of the Con
gress in the area of war making powers of 
our government. However, it could not con
ceivably cover every situation which could 
arise in the future. The controversy sur
rounding our policy towards El Salvador is a 
contingency which I believe was unforeseen 
during our deliberations on the War Powers 
Resolution. And that is what my amend
ment attempts to address. 

A number of concerns have been ex
pressed regarding my motivations in submit
ting this legislation. In fact, on March 9 of 
this year, one of our colleagues stated the 
following on the floor of the Senate: 

"Presidential powers in the realm of for
eign and military affairs as guaranteed by 

the Constitution were eroded considerably 
with passage of the War Powers Act. I have 
always opposed the War Powers Act. Sena
tor BYRD is attempting to paralyze the 
President further and bring greater power 
to his own senatorial office." 

I want to repeat a portion of what was 
said by our colleague. 

"Senator BYRD is attempting to paralyze 
the President further and bring greater 
power to his own senatorial office." 

Mr. Chairman, distinguished Members of 
the Committee, 30 years ago when I was 
first elected to the U.S. House of Represent
atives I took the following oath prior to 
taking my seat. 

"Do you solemnly swear that you will sup
port and defend the Constitution of the 
United States against all enemies, foreign 
and domestic; that you will bear true faith 
and allegiance to the same; that you take 
this obligation freely without any mental 
reservation or purpose of evasion; and that 
you will well and faithfully discharge the 
duties of the office on which you are about 
to enter: so help you God." 

Having been elected to the House of Rep
resentatives three times and to the United 
States Senate four times, I have taken this 
oath of office on seven different occasions. I 
do not take this oath lightly. During my 30 
years of public service in our nation's legis
lative branch of government, my energies 
and my mental resources have been devoted 
to upholding the Constitution of the United 
States. As a result, I am devoted to the 
Senate and the House of Representatives of 
the United States as one of the three co
equal branches of our government. I believe 
in the Senate as an institution. Consequent
ly, I have very deep concerns when the insti
tutional responsibilities of the Senate are 
challenged or compromised. And that is 
what this debate is all about: the war
making powers and responsibilities of our 
government. 

In my estimation, any statement which 
suggests that the President of the United 
States is vested with the sole responsibility 
for the war-making powers of our govern
ment flies completely in the face of the 
Constitution and the intent of our Founding 
Fathers. 

The Constitution is clear that the power 
to declare war, as well as the power to raise 
and maintain an Army and a Navy belong to 
the Congress. Under the Constitution, the 
President is designated as the Commander
in-Chief for the purpose of prosecuting wars 
authorized by the Congress. Thus, when the 
President commits U.S. armed forces to hos
tilities abroad at his own initiative, he has, 
in effect, assumed congressional authority. 

I think it is important to look at the Con
stitution once again, to emphasize that Arti
cle l, Section 8 expressly reserved war 
powers to the Congress. These are as fol
lows: 

1. Congress shall have the power .... 
11. To declare war, grant letters of marque 

and reprisal, and to make rules concerning 
captures on land and water; 

12. To raise and support armies, but no ap
propriation of money to that use shall be 
for a longer term than 2 years; 

13. To provide and maintain a Navy; 
14. To make rules for the government and 

regulation and land and naval forces; 
15. To provide for calling forth the militia 

to execute the laws of the Union, suppress 
insurrections and repel invasions; 

16. To provide for organizing, arming, and 
disciplining the militia and for government 
such part of them as may be employed in 
the service of the United States; 

18. To make all laws which shall be neces
sary and proper for carrying into execution 
the foregoing powers vested by this Consti
tution in the government of the United 
States, or in any Department or office 
thereof. 

The war powers of the President are ex
pressed in Article II, Section 2 of the Consti
tution: 

"The President shall be Commander-in
Chief of the Army and Navy of the United 
States, and of the militia of the several 
States, when called into actual service of 
the United States .... " 

Keep in mind that our Founding Fathers 
constructed a government of intricate 
checks and balances in order to avoid the 
abuses they had suffered at the hands of 
the British monarchs. It was the power of 
the British sovereign to initiate war on his 
own prerogative that led to a deliberate de
cision on the part of the framers of our 
Constitution to vest the power to declare 
war in the body most broadly representative 
of the people. 

During the debate at our Constitutional 
Convention on this matter, Mr. Eldridge 
Gerry of Massachusetts expressed the view 
that he "never expected to hear in a repub
lic a motion to empower the Executive alone 
to declare war." Mr. Gerry's point has stood 
the test of time for it is as relevant today as 
it was in 1787. 

Discussions of the President's power to 
control the armed forces have invariably fo
cused on the provision in Article II. Howev
er, from the first, it has been interpreted as 
simply placing the President at the top of 
the pyramid of military command making 
him, in Alexander Hamilton's words, "first 
general and admiral of the confederacy." 
This view was outlined in Federalist Paper 
No. 69. 

In recent months, the Monroe Doctrine 
has been bandied about as the justification 
for giving the President a free hand to use 
U.S. forces in any way he sees fit in this 
hemisphere. The Monroe Doctrine has been 
cited as an early precedent for the use of 
armed forces by the President acting on his 
own authority. However, President Monroe 
always kept the intent of the framers of the 
Constitution in proper perspective by 
making the appropriate distinction between 
a statement of policy and the authority to 
carry it out. In 1824 when the government 
of Colombia inquired as to what action the 
United States might take under the Monroe 
Doctrine to repel certain European inter
vention in the Latin American Republics, 
Secretary of State John Quincy Adams re
plied: 

"With respect to the question, 'in what 
manner the government of the United 
States intends to resist on its part any inter
ference of the Holy Alliance for the purpose 
of subjugating the new republics or interfer
ing in their political forms' you understand 
that by the Constitution of the United 
States, the ultimate decision of this ques
tion belongs to the Legislative Department 
of government." 

I might add, Secretary of State Adams did 
not caveat his response by stating that the 
President could commit U.S. forces in de
fense of Colombia and Congress had 60 days 
in which to issue a declaration of war, or 
pass a concurrent resolution mandating a 
withdrawal of U.S. forces. Quite the con
trary, great pains were taken to protect the 
integrity of the Constitution by properly 
noting Congress' role in the area of war 
powers. 
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Abraham Lincoln admonished Congress 

when he noted the following in 1848: 
"Allow the President to invade a neighbor

ing nation, whenever he shall deem it neces
sary to repel an invasion, and you allow him 
to do so, whenever he may choose to say he 
deem it necessary for such purpose-and 
you allow him to make war at pleasure. 
Study to see if you can fix any limit to his 
power in this respect . . . If today, he 
should choose to say he thinks it necessary 
to invade Canada, to prevent the British 
from invading us, how could you stop him? 
You may say to him, I see no probability of 
the British invading us but he will say to 
you be silent; I see it, if you don't." 

I would say that was a very prudent ad
monishment. It is similar in nature to the 
situation we face today. 

We were extremely fortunate to have had 
leaders of vision, and leaders of great intel
lectual capacity during our formative years 
as a Republic. The sensitivity to the Consti
tution, the sensitivity to maintaining the 
proper role of each branch of government 
was deeply ingrained in the early leaders of 
our country. One might ask why. I think 
the answer can be found from Abraham Lin
coln himself when he was President. He 
wrote: 

"The provision of the Constitution giving 
the war making power to the Congress, was 
dictated, as I understand it, by the following 
reasons. Kings had always been involving 
and impoverishing their people in wars, pre
tending generally, if not always, that the 
good of the people was the object. This, our 
Convention undertook to be the most op
pressive of all Kingly oppressions; and they 
resolved to so frame the Constitution that 
no one man should hold the power of bring
ing this oppression upon us." 

The tyrannies of the monarch weighed 
very heavily on the conscience of our lead
ers in the early years of our nation. They 
had felt the hand of tyranny and, once 
having thrown it off, these leaders were 
bound and determined that the government 
we had so tortuously constructed would not 
be compromised in any way. 

While there is substantial evidence that, 
absent direct attack on the United States, 
the Founding Fathers never intended troops 
to be used outside the country without con
gressional consent, a rapid expansion of 
presidential power to use force abroad took 
place in the latter part of the 19th Century 
and throughout this Century. 

In addition to the abuses of authority on 
the part of absolute monarchs, why were 
the framers of the Constitution so con
cerned about the delegation of war making 
powers of our government? First, such a de
cision involves a risk of great economic and 
physical sacrifice and should not be in
curred without approval from the body 
most directly representative of popular sen
timent. Second, even in cases where no sig
nificant physical effort is likely to be re
quired, the very act of using force against a 
foreign sovereign entails moral and legal 
consequences sufficiently significant to re
quire an expression of popular approval. 

Our involvement in Vietnam precipitated 
a major debate in the Congress that the bal
ance of authority over war making had 
swung heavily to the President in modern 
times. The President's right to defend the 
nation against attack, without prior con
gressional authorization, in extreme circum
stances, such as a nuclear attack or direct 
invasion, was not the issue. The issue in
volved the commitment of U.S. military 
forces exclusively by the President-alleged-

ly under his authority as commander-in
chief-without Congressional approval or 
adequate consultation with the Congress. 

Senator Jacob Javits, the initial sponsor 
of the War Powers legislation, in testimony 
before this Committee in 1971, explained 
this problem very eloquently when he 
noted: 

" ... We live in an age of undeclared war, 
which has meant Presidential war. Pro
longed engagement in undeclared, Presiden
tial war has created a most dangerous im
balance in our Constitutional system of 
checks and balances." 

However, after much debate and consider
able compromise the War Powers Resolu
tion became law. In my view, the War 
Powers Resolution did not take power from 
the President. To the contrary, it was a tacit 
act on the part of the Congress according 
powers to the President, under certain cir
cumstances, that were not accorded to him 
under the Constitution. Congress basically 
said, we recognize that in a modern age and 
with major global responsibilities, some 
degree of additional flexibility should be 
given the President in committing U.S. 
combat forces abroad. 

Yet, the mere passage of the War Powers 
Resolution did not resolve this dilemma-a 
dilemma we are presently facing in Central 
America today. The Administration opposes 
my amendment as being unnecessary be
cause it does not have any plans to commit 
U.S. combat troops to El Salvador. Yet, an 
Administration witness appeared before this 
Committee two weeks ago to state that my 
legislation would hamper presidential flexi
bility to respond to so-called emergencies. 
Beyond evacuation of U.S. personnel threat
ened by hostilities, the Administration has 
yet to define the so-called emergencies 
which would compel the President to 
commit U.S. forces to El Salvador. 

The problem is compounded by the fact 
that the Administration has not presented a 
well-defined strategy in pursuit of clear and 
agreed upon objectives as they relate to 
Central America. The Congress has yet to 
be presented with evidence as to the risks to 
be accepted or the resources to be expended 
in the long run, for what could be essential
ly an open-ended commitment to that area 
of the world .. 

The policy we finally choose will only suc
ceed if there is a national consensus in sup
port of that policy. The only way to insure 
that we will choose the wisest course of 
action for our nation is for the Congress to 
first exercise its responsibility under the 
Constitution. 

There is a growing concern in America 
over the direction of the Administration's 
policy in El Salvador and throughout Cen
tral America. My mail shows it and I am 
sure your mail reflects it as well. The polls 
certainly reflect a growing opposition to a 
deepening U.S. involvement in the region. 

It is my belief that in a matter as serious 
as this, the Executive branch must be able 
to make a very compelling case, and before 
troops are committed for combat purposes 
in El Salvador, Congress should be an equal 
partner in that decision. The only option 
open to us is a response after the fact. I 
argue strongly that it is our constitutional 
responsibility to err on the side of debate 
and caution before we are confronted with a 
situation that could cost us so dearly in 
money, national unity, and the spilling of 
American blood. We know from experience 
the difficulty in using a foreign military 
presence to impose a political solution in an
other country. By moving incautiously, we 

run a great risk of creating a divisive debate 
which could once again rip the fabric uf our 
country apart. 

But beyond the issue of Congress exercis
ing its responsibilities under the Constitu
tion, I think we should be sensitive to the 
problems we would be creating for our own 
military if a precipitous decision were to be 
made to send combat troops to El Salvador. 

I was struck by the arguments advanced 
by Marine Corps Major A. J. Ponnwitz, who 
analyzed the implications of the War 
Powers Resolution on the capability of our 
combat troops committed abroad. Writing in 
the October 1980 issue of Marine Corps Ga
zette, Major Ponnwitz made the following 
points, which are particularly relevant to 
the situation we may face in El Salvador: 

"The United States should be wary and 
not engage in wars of limited purpose or 
magnitude simply to send diplomatic signals 
to the other superpowers. Wars are terrible, 
violent, aggressive acts; and when the 
United States does not intend to declare war 
or to project its power to defeat an enemy 
or to destroy his will to resist, the military 
force should not be used. 

" ... Constraints, such as those imposed 
by the Congress with the War Powers Reso
lution may seem to protect this nation ade
quately against future successful Presiden
tial military initiatives ... <However) Those 
constraints apply only after the fact of an 
intervention; and the government has the 
tacit responsibility, once armed forces are 
committed, to permit the military com
mander to exercise whatever force is re
quired to achieve a timely and decisive solu
tion to the conflict . . . 

"In summary, effective limited wars can 
be fought and won by U.S. military forces, 
provided that the President and the Con
gress are willing to consider declaring war 
and to unequivocally support the commit
ment. Once the military forces enter the 
area of hostilities, the on-scene commander 
must be permitted to exercise his command 
prerogatives to ensure the accomplishment 
of his military mission and the safety of his 
forces ... 

I think Major Ponnwitz raises appropriate 
concerns which must be addressed by this 
committee as you deliberate the merits of 
my legislation. If one has to balance the 
risks between my legislation and the present 
powers delegated to the President under the 
War Powers Resolution, I see far worse con
sequences flowing from an introduction of 
U.S. combat forces into El Salvador, which 
the Congress would then have to overturn 
by concurrent resolution. There would be 
far greater damage to the President, far 
greater damage to our military, and far 
greater damage to our national interest, if 
the scenario I just outlined were to occur. 

Under our form of government, the Con
gress is most directly responsible to the citi
zens of this country. And as such, the Con
gress reflects the concerns of the people. 
For a President to pursue successfully both 
foreign and domestic policy, he has to have 
the support of the people and that support 
is reflected in the representatives directly 
e1ected by the people. 

Yet, the Administration has yet to re
spond to growing congressional requests for 
full consideration on, and discussion of, our 
Central American policy. A bipartisan con
cern has arisen. William D. Rogers, who 
served as Assistant Secretary of State for 
Inter-American Affairs during the Nixon 
Administration, made the following point 
before your Committee last week regarding 
the Administration's policy: 
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"The nations of Central America have a 

heritage unique to them. They are not 
blank pages upon which outsiders may write 
as they will. The root cause of Central 
America's crisis today is not Cuba. It is its 
own history of repression and poverty. Its 
victims, first of all, are Central Americans. 
It is not our front yard. It is theirs. We 
ignore the reality of Central America's dis
tinction at grave peril to sound policy." 

This is the reason for my deep concern. A 
policy which is predicated upon other as
sumptions while ignoring reality is an un
workable policy. And if that policy begins to 
fall apart, then the temptation may be to 
escalate our involvement in an effort to con
trol events. 

Today, stability in most of the world de
pends on how well governments satisfy the 
basic social, economic and political require
ments of the vast majority of their popula
tions. Governments which are not willing to 
provide this, will, at the very least, suffer 
levels of instability sufficient to render 
them ineffective. The problems in Central 
America are visible for all to see. Yet, the 
solutions will come only from the willing
ness of these countries to commit them
selves to change. The United States cannot 
solve these problems for them. Only they 
can do it themselves. 

Significant resources have been devoted to 
this region of the world since the 1960s. And 
the lesson to be learned from our experi
ence is that these resources have not bought 
us the stability we had hoped because they 
were not expended on resolving the root 
problems of these societies. The question is 
simple: Are we better off in Central America 
than we were 20 years ago? We had better 
answer that question intelligently and real
istically before we find ourselves throwing 
increasing amounts of money at problems 
we alone can't solve. 

Before concluding my remarks, I would 
like to address briefly the resolution offered 
by the distinguished Senator from Idaho, 
Mr. SYMMs, relating to the Monroe Doc
trine, the Rio Treaty, and the joint resolu
tion on Cuba passed by the Congress in 
1962. Recent history should be a lesson for 
us. In the course of the Vietnam War, the 
Johnson Administration reconfirmed the 
Executive's claim to unilateral authority in 
the use of U.S. armed forces. In August 
1967, Under Secretary of State Nicholas 
Katzenbach contended that the Gulf of 
Tonkin Resolution was "as broad in authori
zation for the use of armed forces for a pur
pose as any declaration of war so-called 
could be in terms of our internal constitu
tional process." 

This Committee should be very sensitive 
to Executive branch interpretation of any 
action taken by the Congress. 

We have all taken an oath of office. We 
accepted responsibilities upon election to 
these offices. We have serious responsibil
ities delegated to us under the Constitu
tion-responsibilities which we have sworn 
to uphold and defend. But just as impor
tantly, our role is to reflect the views and 
the concerns of the citizens who elected us 
specifically to carry out these responsibil
ities. Our experience in Vietnam should 
have taught us a lesson that policies cannot 
be pursued effectively, if the policies do not 
have the support of the American people. 
That is what our democracy is all about. It 
has stood us in good stead through the two
hundred plus years of our existence. It will 
ensure that we will enjoy another two hun
dred years as the world's greatest democra
cy. 

In summing up my concerns, I want to 
assure the Committee that I offered this 
legislation in all seriousness. It was not a 
demonstration of partisanship. It was not 
an effort on my part to bring greater power 
to my own senatorial office. I offered this 
legislation in response to the concerns of 
the people who elected me. 

And finally, we should learn the lessons of 
history. Before our Vietnam experience is 
repeated, our policy toward El Salvador and 
Central America should be debated thor
oughly. No matter how remote the possibili
ty might be that the President would feel 
compelled to commit troops to El Salvador, 
he has to do so with the full knowledge that 
the American people and the Congress un
equivocally support him. For the Congress 
not to demand this, would betray our oath 
of office, and we would betray our responsi
bility to the people who elected us to make 
these decisions. 

SMALL BUSINESS WEEK 
Mr. DIXON. Mr. President, I rise 

today to speak on the subject of Small 
Business Week. I join with my Senate 
colleagues who have preceeded me and 
those that will follow during this 
week. 

Mr. President, the President and his 
administration have stated time and 
again the belief that the success of 
small business is important to the 
country's economic improvement. But 
their actions, Mr. President, frequent
ly do not support their words. 

The administration, through the 
Small Business Administration, has re
duced significantly SBA's role in pro
viding financial and management as
sistance to small business. It has cut 
the guaranteed lending programs, a 
program which has, in years past, 
helped create new employment and 
strengthened our country's overall 
economic well-being. The administra
tion's 5-year budget projections indi
cate a reduction by three-fourths in 
these programs from previous years' 
operating levels. 

Additionally, the Treasury has 
issued regulations that limit the use of 
industrial revenue bonds by denying 
tax exemptions for ·multiple lots of 
bonds of $1 million or less that are 
pooled and sold as one bond. These are 
bonds used to help small businesses by 
bringing about new business invest
ment expansion, and generating new 
payroll and corporate tax revenues. 

Mr. President, small business is oper
ating today in an oppressive environ
ment. Small business has the proven 
capacity to be successful at accom
plishing objectives which big business 
cannot. 

What is at stake today is the survival 
of small business, and its widespread 
failure is a prospect the general econo
my can ill afford. 

Mr. President, we in this body know, 
and I hope the administration realizes, 
that the approximately 13 million 
small businesses provide 55 percent of 
all American private employment, 48 
percent of all business output, 50 per-

cent of all business activity, and 43 
percent of the gross national product. 

Mr. President, I commend Senator 
WEICKER, chairman of the Committee 
on Small Business, and the ranking 
minority member, Senator NUNN, for 
their outstanding leadership in fight
ing to protect small business from the 
so-called help that is being provided 
by this administration. 

Mr. President, some small businesses 
will survive, but now is the time to ad
dress the overall survival of small busi
ness. If the economy were stronger, 
some small business assistance pro
grams might be reduced. But now is 
not the time to cut back the programs 
designed to help small business. 

The unemployment in this country 
is at a post-World War II record, with 
10.3 million Americans out of work. 
Ten million Americans, Mr. President. 

Now is the time the administration 
should be working to help small busi
ness reemploy hard-working people. 

Let us not talk about the "trickle
down theory." Let us just put people 
to work to rebuild our devastated 
economy. 

CONCLUSION OF MORNING 
BUSINESS 

The PRESIDING OFFICER. Is 
there further morning business? If 
not, morning business is closed. 

RECESS UNTIL 2 P.M. 
The PRESIDING OFFICER. Under 

the previous order the Senate will 
stand in recess until 2 p.m. today. 

The Senate, at 12 noon, recessed 
until 2 p.m.; whereupon, the Senate 
reassembled when called to order by 
the Presiding Officer <Mr. LUGAR). 

The PRESIDING OFFICER. The 
majority leader is recognized. 

ROUTINE MORNING BUSINESS 
Mr. BAKER. Mr. President, I ask 

unanimous consent that there be a 
period for the transaction of routine 
morning business to extend not past 
the hour of 2:30 p.m. under the same 
terms and conditions as heretofore. 

The PRESIDING OFFICER. Is 
there objection? The Chair hears 
none, and it is so ordered. 

APPOINTMENT BY THE 
PRESIDENT PRO TEMPORE 

The PRESIDING OFFICER <Mr. 
LUGAR). The Chair, on behalf of the 
President pro tempore, in accordance 
with Public Law 94-201, appoints Wil
liam L. Kinney, Jr., of South Carolina, 
to the Board of Trustees of the Ameri
can Folklife Center, effective March 
19, 1982, for a 6-year term. 

Mr. BAKER. Mr. President, I sug
gest the absence of a quorum. 
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The PRESIDING OFFICER. The 
clerk will call the roll. 

The bill clerk proceeded to call the 
roll. 

Mr. BAKER. Mr. President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER. With
out objection, it is so ordered. 

RECESS UNTIL 2:30 P.M. 
Mr. BAKER. Mr. President, I think 

it is clear that both caucuses have had 
busy agendas. All Members have not 
had an opportunity to return to the 
floor. There are other meetings going 
on in other parts of the Capitol. 

In view of that I ask unanimous con
sent that the Senate now stand in 
recess until the hour of 2:30 p.m. 

There being no objection, the 
Senate, at 2:01 p.m. recessed until 2:30 
p.m., at which time the Senate reas
sembled when called to order by the 
Presiding Officer <Mr. LUGAR). 

The PRESIDING OFFICER. The 
Senate will come to order. The majori
ty leader is recognized. 

Mr. BAKER. Mr. President, there 
are certain matters that I believe may 
be cleared for action by unanimous 
consent, but I do not see the Members 
on the floor at this time who are pre
pared to off er them. 

ROUTINE MORNING BUSINESS 
Mr. BAKER. Mr. President, I ask 

unanimous consent that there be a 
period for the transaction of routine 
morning business to extend not past 3 
p.m., under the same terms and condi
tions as heretofore. 

The PRESIDING OFFICER. Is 
there objection? Without objection, it 
is so ordered. 

S. 2514-TO AMEND THE SOCIAL 
SECURITY ACT TO REMOVE 
OAS!, DI, AND HI TRUST 
FUNDS FROM THE UNIFIED 
BUDGET 
Mr. HEINZ. Mr. President, for years 

we in the Congress have been debating 
whether social security ought to be a 
part of the unified budget and wheth
er it ought to be considered each year 
in the context of the congressional 
budget process. Mr. President, the 
time has come to act on this question. 
The difficult situation we face today 
has arisen because social security must 
be considered in the context of the 
unified budget-a process which I feel 
threatens the financial solvency of the 
social security system as well as the in
tegrity of the congressional budget 
process. I am, therefore, together with 
Senator DoLE and others, introducing 
legislation to separate social security 
from the unified budget and resolve 
this crisis. 

I rise as a member of the committee 
of jurisdiction, the Senate Committee 

on Finance, as a member of the Spe
cial Senate Committee on Aging, of 
which I am the chairman, and also 
over the period of the last several 
months a member of the National 
Commission on Social Security 
Reform. 

Yesterday our Commission met for 
the first time since the Senate Budget 
Committee reported its resolution and 
reconciliation instructions, and at the 
beginning of yesterday's session, 
which began at 1 o'clock in room 5110, 
I announced that today I would intro
duce a bill to remove from the so
called unified budget the Social Secu
rity Trust Funds as we think of the 
social security system. That includes 
OAS!, the old age and survivors insur
ance program; DI, the disability insur
ance program; and, of course, HI pro
gram, medicare part A. Part B would 
not be separated from the unified 
budget because it is financed 75 per
cent from general revenues and is not 
trust funded at all. 

My purpose in offering this bill, 
which is cosponsored by Senator DOLE, 
our chairman in the Finance Commit
tee, by Senator PERCY, and by any 
other Senators who see me before the 
close of business today, is very, very 
straightforward. I have been in a 
number of forums where the work of 
the Commission, of the Finance Com
mittee, and of the Budget Committee, 
has been misunderstood. Any time 
somebody proposes to try and put 
social security on a firm financial foot
ing so that we may assure our elderly 
that their benefit checks are going to 
go out and assure those with medicare 
who are hospitalized, that their hospi
tal bills are going to be paid, someone 
who should know better but does not 
have the facts, or does not know what 
the circumstances are, or may not 
want to recognize those, will get up 
and say, "These changes are being pro
posed to balance the budget on the 
backs of social security recipients." 

Mr. President, I do not know of a 
single Member of this body who wants 
to even be accused, even to let it be 
thought for a moment that they want 
to make a single change, no matter 
how modest, in the social security 
system if it is for the purpose of bal
ancing the budget, or for that matter 
for the purpose of helping finance the 
defense budget or for the purpose of 
making up for revenue losses from the 
third year of the tax cut or safe 
harbor leasing or any other provision 
of either expenditure or so-called reve
nue laws. · 

I do not know of a single Member 
who wants to do anything to the social 
security system for that reason. 

Why, then, is anybody proposing to 
do anything to the social security 
system? 

Mr. President, the reason is very 
simple and straightforward. Even with 
interfund borrowing among the three 

funds, the social security system will 
find its reserves will drop to such an 
extent that it will not be possible to 
mail out the checks on a first-of-the
month basis. 

I phrase it that way, very carefully 
and very much on purpose, because 
there are a lot of scare stories around 
that social security is going broke. 
That sounds a little bit to me like 
shouting fire in a crowded movie thea
ter, and that is in my judgment not 
the responsible approach. But it is 
true that the reserve ratios in the 
fund will drop to 15 percent, to 12 per
cent and, according to the statistics I 
have seen, as low as 4 percent of a 
year's social security outgo. Of course, 
you must have at the beginning of a 
year at least 9 to 12 percent of a year's 
outgo or a little more to be on the safe 
side. 

The Congress must move to correct 
the short-term social security problem 
by the end of this year. We cannot 
afford to, and we will not, duck this 
problem. We have set in motion a le
gitimate bipartisan process through 
the National Commission on Social Se
curity Reform which I feel will ulti
mately provide Congress with the an
swers to this problem. However, I fear 
that the budget process itself is 
coming very close to wrecking this bi
partisan effort. As long as there is 
something in the budget resolution 
dealing with social security, the public 
perception will be that we are trying 
to use the social security program to 
slash budget deficits. If this is the 
case, we will see positions calcify in 
the House and in the Senate this 
summer and we will never be able to 
get a report from the National Com
mission or vote through the necessary 
changes in the social security program 
at the end of the year. 

Mr. President, this is a very serious 
problem-one which has not been 
fully considered by my colleagues who 
have the unenviable task of working 
on the Budget Committee. I do not 
care what set of numbers we use in the 
budget or what wording we use to 
characterize it or how the Budget 
Committee words its reconciliation in
structions. As long as there are num
bers on social security in the budget 
we approve, the Senate will be per
ceived as trying to balance the budget 
on the backs of social security benefi
ciaries-and all the fast talk we can 
come up with as justification is not 
going to change that perception. 

The PRESIDING OFFICER. The 
Senator's 5 minutes have expired. 

Mr. HEINZ. I ask unanimous con
sent to proceed for 3 additional min
utes. 

The PRESIDING OFFICER. Is 
there objection? 

Without objection, it is so ordered. 
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Mr. HEINZ. I yield without losing 

my right to the floor to the Senator 
from Kansas. 

Mr. DOLE. I want to commend the 
Senator from Pennsylvania for intro
ducing this bill. It seems to me that 
some cannot have it both ways. They 
cannot say, "Well, we do not want to 
put trust funds off budget, but we do 
want to continue to say that you are 
balancing the budget on the backs of 
social security recipients." I think the 
Senator from Pennsylvania has done 
us a distinct service by proposing that 
we should move the social security 
trust funds off the budget. 

The Senator from Kansas has co
sponsored the bill. I guess that we 
would not make any final recommen
dations until the National Commission 
on Social Security Reform makes its 
report sometime later this year. 

Mr. HEINZ. I entirely agree with the 
Senator on that. 

Mr. DOLE. But I think the Heinz 
bill will help us clear the air in the 
de'uate on social security-and I am 
certain we are going to have a lot of it 
to clear between now and the time we 
adjourn. It is a very controversial, sen
sitive issue. 

I did some figuring after our col
leagues on the other side of the aisle 
started screaming about how much 
the Budget Committee was proposing 
to cut social security. I was interested 
in knowing how much benefits were 
cut in the 1977 Social Security Act 
amendments-when we had another 
party in control of this body and an
other party in the White House. 

For the beneficiary receiving a maxi
mum benefit, the 3-year cuts < 1983-
1985 fiscal years) would total more 
than $6,000. For the average benefici
ary, retiring this year at age 65, the 
cuts would total $5,000-or $130 per 
month. The 1977 amendments would 
increase taxes for the average taxpay
er by about $685. The maximum tax
payer's increased burden for the 3-
year period is $2,280 more. For the 
system as a whole, the 1977 Social Se
curity Act amendments would mean in 
fiscal years 1983-85 the following: $83 
billion in increased taxes and $10.3 bil
lion in decreased benefits. So that was 
the other party's proposal in 1977, to 
increase taxes and to cut benefits by 
$93.3 billion. 

My point is that we must get back to 
trying to solve the problem. We can 
point to 1977. The Democrats can 
point to something else. But I think 
the American people are going to be 
pointing at all of us unless we address 
the problem. That is why I think the 
resolution of the Senator from Penn
sylvania will help us focus on the real 
problem. 

Mr. HEINZ. Mr. President, I thank 
the Senator from Kansas for his very 
kind remarks and for his support of 
the resolution. 

Let me just say that I am very con
cerned that if we allow the debate over 
social security to degenerate into what 
some may consider partisan bicker
ing-and I fear we are approaching 
that point-the odds are that this 
Congress-we only have until Decem
ber 31 at the latest-will take no 
action at all on social security to make 
it fiscally secure. 

Mr. President, that would be a great 
tragedy, not just for the integrity of 
the U.S. Congress, and this body in 
particular, but also for our senior citi
zens. The longer we postpone address
ing the issue of solvency of the system, 
the greater the likelihood that some
body will have to propose, and we will 
have to vote on and enact, either a 
huge tax increase or a huge benefit 
cut. That is the terrible risk, because 
each day we are losing time, and time 
is money. I am sorry to say that. it is 
not our money; it is the money that 
belongs to either the taxpayers or the 
social security beneficiaries. 

Mr. President, in the reconciliation 
instructions reported by the commit
tee, the third reconciliation instruc
tion, as currently written, says to the 
committees with jurisdiction in Con
gress that we will find $40 billion over 
the next 3 years to address the issue of 
solvency of the social security system. 

I want it clearly understood that I 
do not think that anybody-the 
Budget Committee or anybody else
has the magic number, either in total 
or in any specific year. I do not neces
sarily agree that $40 billion is the 
right number. Indeed, the work we 
have done on the Aging Committee 
suggests that to address the issue of 
solvency-and reasonable people can 
differ about this-we could do quite 
well with a number at least $10 billion 
lower. That would be something in the 
neighborhood-give or take $2 or $3 
billion-of $30 billion in increased rev
enues or benefit changes. 

The fact is, therefore, that we prob
ably could be debating, until the cows 
come home, not only those numbers, 
but also what they mean in terms of a 
unified budget, and never deal with 
the issue. Whatever the right numbers 
are, it is too early to play a numbers 
game with social security when the 
National Commission has not even 
had time to study the dimensions of 
the problem and possible solutions. 
The Budget Committee has provided 
us with their very carefully considered 
assumptions about the short-term 
social security financing needs. But 
there are other experts in the field as 
well who are yet to be heard from. 

If we want to be taken seriously-the 
financial markets appear to be keeping 
interest rates high because of their 
lack of confidence in us and their ex
pectations that we will not deal with 
the Federal budget seriously-if we 
really expect to find any major im
provements in those interest rates and 

in the financial markets, we will have 
to adopt a procedure in which people 
will have confidence. 

Removing social security from the 
unified budget is not, as I pointed out 
earlier, a new idea, nor is it an idea 
which we have seized on only because 
of this current budget impasse. It is an 
idea which has been studied and 
mulled over in past years. And it is an 
idea which was recommended by the 
National Commisssion on Social Secu
rity which reported to the Congress 
last year. 

Although separating social security 
from the unified budget makes good 
sense in the context of this year's 
budget effort, it makes even better 
sense when we look at social security 
and the budget in the long term. 

Public confidence in social security 
is at a particularly low ebb right now. 
Younger people who are contributing 
to the program today really do not be
lieve that they will receive benefits 
from social security when they retire. 
Part of the recent public decline in 
public confidence can, I think, be at
tributed to the fact that for several 
years changes in social security have 
been suggested as part of a strategy 
for controlling overall budget outlays. 
Congress has given the American 
public the impression that the pay
ment of social security benefits is con
ditional upon the status of the overall 
Federal budget, and not solely upon 
the financial condition of the trust 
funds. Annual quick fix es in social se
curity, made in the rush of reporting 
out a comprehensive budget, fly in the 
face of the fact that this is a social in
surance program dependent on long
term commitments by workers and the 
Government. Its inclusion in the 
budget process makes it resemble dis
cretionary spending, not social insur
ance. 

Mr. President, the need to restore 
public confidence in the long-term sta
bility of social security is of overriding 
importance. The first move in restor
ing this public confidence is to sepa
rate the trust funds from the budget 
process. The second move is to restore 
both the long-term and the near-term 
financial stability of this program. 

If we look at this question from a 
budget perspective, it is even clearer 
that social security does not belong 
there. Mr. President, social security is 
a very different kind of program than 
those we generally find in the budget. 
It is a program which has its own dedi
cated taxes and its own financing re
serve. This reserve is intended to pro
vide resources to the program, cush
ioning the program from the ups and 
downs of economic cycles. When social 
security runs deficits, it draws on its 
reserves; when it runs surpluses it 
builds the reserves back up. As part of 
the unified budget, however, social se
curity's deficits add to the budget defi-
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cit and its surpluses mask budget defi
cits that might otherwise be more ap
parent. But social security is not a pro
gram which should be continually ad
justed to correct these effects on the 
overall budget. It is a program which 
should be set on a sound financial 
basis and, to the extent possible, left 
alone to weather economic fluctuation 
with its own resources. 

The horizon of the budget process is 
1 to 3 years. The horizon of social se
curity is an individual's working career 
and retirement. Its trustees project 
the actuarial balance of the system 
over a 75-year period. To consider 
social security only in terms of its fi
nancial condition in the next year or 
so is not only shortsighted but can be 
extremely dangerous for the long-run 
integrity of the system 

I fully recognize that separating 
social security from the unified budget 
will not solve either the social security 
financing problem or the problem of 
budget deficits. It will, however, help 
to clarify the hard choices with which 
we are faced. It clarifies that about $8 
to $12 billion of the current budget 
deficit in fiscal year 1983 comes from 
social security and medicare. Separat
ing social security from the unified 
budget will put this portion of the def
icit in the National Commission's lap 
where it belongs. Separating social se
curity makes clearer the dimensions of 
the budget problem which must be ad
dressed solely through discretionary 
spending and revenue decisions. 

When social security and the other 
trust funds were originally included in 
the unified budget in 1968 the purpose 
was a different type of clarity. The fi
nancial activities of the Federal Gov
ernment were then scattered among 
three separate budgets-an adminis
trative budget, a consolidated cash 
budget, and the national income ac
counts. It was determined that all the 
financial activities of the Federal Gov
ernment should be consolidated in a 
signal document, giving policymakers 
and the America people a full under
standing and comprehensive state
ment of all the Federal Government's 
activities. 

Today however, I think we have de
veloped a more sophisicated approach 
to the analysis of Federal spending by 
all kinds of agencies through all kinds 
of vehicles-including credit programs 
and tax expenditures. Separating 
social security will not make it any 
more difficult than it is now for us to 
evaluate the impact of social security 
on the economy. 

As I said yesterday, I am introducing 
this bill today as a free-standing bill, it 
is not an amendment to the DOD bill 
before us on the calendar. I am doing 
so because this is a proposal which 
must be addressed by the National 
Commission and carefully studied by 
the appropriate committees and the 
full Senate. This proposal has tremen-

dous merit when seen in the context 
of the long run stability of the social 
security system and the continued via
bility of the congressional budget 
process. And it is a proposal which yes
terday, many members of the National 
Commission commented on favorably. 

Some have suggested that my legis
lation would take social security off 
budget and hide it somewhere in the 
murky gloom of unknown and uncon
trolled off-budget agencies. This is ri
diculous. I do not think anyone would 
seriously believe there is any danger of 
losing social security in the shadows. 
Separated from the unified budget, 
hiding a program of social security's 
size and importance would be like 
tucking an elephant behind a tele
phone pole. We will always know 
where it is and what it is doing. The 
purpose of this legislation is to sepa
rate social security trust fund solvency 
from other budget issues that have 
very different fiscal effects. 

Mr. President, the time has come to 
clarify for the American public that 
social security is an independent and 
separate program which must survive 
on its own basis and not be continually 
adjusted to respond to budget pres
sures, and I ask my colleagues to sup
port this method of dealing responsi
bly with the issue. 

Mr. President, I ask unanimous con
sent that the text of the bill be print
ed in the RECORD. 

There being no objection, the text of 
the bill was ordered to be printed in 
the RECORD, as follows: 

s. 2514 
Be it enacted by the Senate and House of 

Representatives of the United States of 
America in Congress assembled, That (a) 
part A of title XI of the Social Security Act 
is amended by adding at the end thereof the 
following new section: "REMOVAL OF 
SOCIAL SECURITY TRUST FUNDS 
FROM UNIFIED BUDGET 

"Sec. 1136. The receipts and disburse
ments of the Federal Old-Age and Survivors 
Insurance Trust Fund, the Federal Disabil
ity Insurance Trust Fund, and the Federal 
Hospital Insurance Trust Fund, and the re
ceipts from the taxes imposed under sec
tions 1401, 3101, and 3111 of the Internal 
Revenue Code of 1954, shall not be included 
in the totals of the budget of the United 
States Government, shall be exempt from 
any general limitation imposed by statute 
on expenditures and net lending <budget 
outlays as defined in section (3)(a)(l) of the 
Congressional Budget and Impoundment 
Control Act of 1974) of the United States, 
and shall not be subject to any provision of 
the Congressional Budget and Impound
ment Control Act of 1974 <other than title 
X thereof relating to impoundment con
trol).". 

(b) The amendment made by subsection 
<a> shall become effective on the date of the 
enactment of this Act. 

QUORUM CALL 
Mr. HEINZ. Mr. President, I suggest 

the absence of a quorum. 

The PRESIDING OFFICER. The 
clerk will call the roll. 

The assistant legislative clerk pro
ceeded to call the roll. 

Mr. JEPSEN. Mr. President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER. With
out objection, it is so ordered. 

SOCIAL SECURITY 
Mr. JEPSEN. Mr. President, I have 

been listening to the rhetoric with 
regard to social security. I have been 
reading about it and I have been view
ing it over the electronic media we call 
television. 

In anticipation of the debate that 
will be coming up and in the interest 
of clarity and accuracy on the basis of 
what has been stated and published in 
the last few weeks, I shall read into 
the RECORD a letter I received yester
day from the President, as, I have 
been advised, have all Senators. It is 
dated May 8. It says: 

THE WHITE HOUSE, 
Washington, May 8, 1982. 

Hon. ROGER W. JEPSEN, 
United States Senate, 
Washington, D. C. 

DEAR ROGER: In the past few days, several 
facts about Social Security have been dis
torted by political rhetoric. As you talk with 
senior citizens and Social Security benefici
aries, I hope you will give them my personal 
assurance that they will receive their full 
7.4 percent cost-of-living increase in July. I 
promise you and them: Those benefits will 
not be cut. Please also assure your constitu
ents that I am determined to protect the 
current benefits of all Social Security recipi
ents. 

Members of both parties have acknowl
edged honestly and forthrightly that the 
Congress will have to take action to protect 
the solvency of the Social Security Trust 
Fund. We all agree that unless responsible 
action is taken, the system will run short of 
money. We must not let that happen. That 
is why Democratic and Republican leaders 
agreed to establish the Bipartisan Commis
sion on Social Security. I am hopeful that, 
based on the recommendations to be provid
ed later this year by the Commission, the 
Congress will address adequately and fairly 
the financial needs of the Social Security 
System. 

Our senior citizens deserve responsible 
action. It is important that we work togeth
er to allay their unwarranted fears: We will 
preserve their current benefits. And we will 
be able to protect the Social Security Trust 
Fund's solvency. I assure you of my commit
ment to work with you to those ends. 

Sincerely, 
RONALD REAGAN. 

Thank you, Mr. President. 

HIGHWAY SAFETY GRANTS 
UNANIMOUS-CONSENT AGREEMENT-$. 2 15 8 

Mr. BAKER. Mr. President, I am ad
vised that the principals involved in 
Calendar Order No. 512, S. 2158, the 
drunk driving bill so called, are pre
pared to proceed at this time, and I 
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propound the following unanimous
consent request in that respect: 

I ask unanimous consent that the 
Senate now turn to the consideration 
of Calendar Order No. 512, S. 2158, the 
drunk driving bill under the following 
agreement: 

That the only floor amendments in 
order to the bill are two technical com
mittee amendments to be offered by 
the Senator from Missouri <Mr. DAN
FORTH) for the chairman of the Com
merce Committee, and an amendment 
to be offered by the Senator from Ari
zona <Mr. DECONCINI) to provide an 
appeal of a State plan that does not 
meet every criteria in the bill. 

The PRESIDING OFFICER. With
out objection, it is so ordered. 

The bill will be stated by title: 
The assistant legislative clerk read 

as follows: 
A bill CS. 2158) to amend title 23, United 

States Code, to authorize and direct the 
payment of an incentive grant for highway 
safety programs to any State in any fiscal 
year during which the statutes of the State 
include certain provisions relating to driving 
while intoxicated; to establish a national 
driver register; and for other purposes. 

The Senate proceeded to consider 
the bill, which had been reported from 
the Committee on Commerce, Science, 
and Transportation with an amend
ment to strike out all after the enact
ing clause, and insert the following: 
TITLE I-INCENTIVE GRANTS FOR 

STATES WITH STRICT DRIVING 
WHILE INTOXICATED STATUTES 
SEc. 101. Section 402 of title 23, United 

States Code, is amended by adding at the 
end thereof the following new subsection: 

"(k)(l) The Secretary shall make an in
centive grant to any State in the first fiscal 
year <or the first fiscal year following that 
year) during which there is in effect in such 
State, as determined by the Secretary, stat
utes of general applicability which comply 
with the requirements of paragraphs (2), 
(3), (4), and (5) of this subsection. 

"(2) Any statute adopted pursuant to 
paragraph (1) of this subsection shall re
quire the prompt suspension of the motor 
vehicle operator's license of any individual 
whom a law enforcement officer of the 
State has probable cause to believe has com
mitted an alcohol-related traffic offense, 
and <A> to whom is administered a chemical 
test to determine whether the individual 
was intoxicated while operating a motor ve
hicle and who is determined, as a result of 
such test, to be intoxicated; or CB> who re
fuses to submit to such a test. Such suspen
sion shall be for a period of ninety days in 
the case of a first offender, and one year in 
the case of any repeat offender. 

"(3) Any statute adopted pursuant to 
paragraph ( 1 > of this subsection shall also 
require the impoundment for at least ninety 
days of any motor vehicle operated on a 
public road of the State by any individual 
during any period for which the individual's 
motor vehicle operator's license or permit is 
suspended or revoked under the laws of any 
State relating to the operation of a motor 
vehicle while intoxicated. 

"(4) Where pursuant to such statute an in
dividual's motor vehicle operator's license 
has been suspended, the State shall afford 
the individual an opportunity, consistent 

with due process, to show cause why the in
dividual's license or permit should not have 
been suspended. Where pursuant to such 
statute any motor vehicle is impounded, the 
State shall afford any party with a legal or 
equitable interest in the vehicle an opportu
nity, consistent with due process, to show 
cause why the impoundment of such vehicle 
should cease. 

"(5) The State shall adopt a statute which 
establishes a comprehensive alcohol traffic 
safety program. Such program shall re
quire-

"CA> at a minimum, that any person found 
to be driving a motor vehicle on a public 
road, when the percentage of alcohol by 
weight in the blood or breath of such 
person is .10 of 1 per centum or higher, 
shall be deemed to be driving while intoxi
cated, for purposes of such program; 

"CB> that any person convicted of driving 
while intoxicated more than once in any 
five-year period be imprisoned for not less 
than forty-eight consecutive hours, and that 
the execution of such sentence shall be 
mandatory and not suspended or probation
al; 

" (C) alcohol treatment programs; 
"(D) traffic safety programs designed to 

improve enforcement of drunk driving laws; 
and 

"CE> a driver record system which identi
fies repeat offenders and is readily accessi
ble to the courts in such States. 

"(6) The incentive grant payable to any 
State in a fiscal year under paragraph ( 1) of 
this subsection shall be-

" (A) in an amount equal to the amount 
apportioned to such State during such fiscal 
year under subsection (c) of this section; 
and 

" (B) in addition to other funds payable to 
such State in such fiscal year under this sec
tion. 

"C7><A> If the· total amount of incentive 
grants payable to States under this subsec
tion exceed the amount appropriated for 
this subsection in any fiscal year, the Secre
tary shall distribute to each qualifying 
State an amount equal to the amount due 
the State under paragraph (6)(A) of this 
subsection, multiplied by the ratio of the 
total amount appropriated for this subsec
tion to the total amount due the States 
under paragraph (6)(A) of this subsection. 

"(B) When a distribution is made pursu
ant to the provisions of subparagraph <A> of 
this paragraph, the Secretary shall, in the 
next fiscal year following the year in which 
such distribution occurs and to the extent 
funds are available, pay to each such State 
an amount equal to the difference between 
the amount which the State would have re
ceived under this subsection if such distribu
tion had not occurred and the amount 
which the State recieved under such distri
bution. The Secretary shall make all such 
payments before making any other grant 
payable within that fiscal year under this 
subsection. 

"(8) The incentive grant payable to a 
State in any fiscal year may be used by such 
State only to promote purposes of section 
402 of this chapter. 

"(9) For purposes of this subsection, the 
term-

" CA> 'intoxicated' means that there is 
present in the blood or breath not less than 
.10 of 1 per centum, by weight, of alcohol; 

"CB> 'chemical test' means any chemical 
test the use of which is expressly permitted 
by State statute or regulation for the pur
pose of detecting alcohol impairment; and 

"(C) 'public road' has the same meaning 
as provided in the fourth sentence of sub
section Cc> of this section. 

"(10) For purposes of this subsection, in 
addition to other funds authorized by this 
section, there are authorized to be appropri
ated from the Highway Trust Fund 
$25,000,000 for fiscal year 1983, and 
$50,000,000 for fiscal year 1984. Such sums 
shall remain available until expended.". 

SEC. 102. The amendment made by section 
101 of this title shall take effect on October 
1, 1982. 

TITLE II-NATIONAL DRIVER 
REGISTER 

SEC. 201. This title may be cited as the 
"National Driver Register Act of 1982". 

DEFINITIONS 

SEc. 202. For purposes of this title, the 
term-

(1) "alcohol" has the meaning given such 
term by the Secretary of Transportation 
under regulations prescribed by the Secre
tary; 

(2) "chief driver licensing official" means 
the official in each State who is authorized 
to <A> maintain any record regarding any 
motor vehicle operator's license issued by 
such State; and (B) grant, deny, revoke, sus
pend, or cancel any motor vehicle operator's 
license issued by such State; 

(3) "controlled substance" has the mean
ing given such term in section 102(6) of the 
Comprehensive Drug Abuse Prevention and 
Control Act of 1970 (21 U.S.C. 802(6)); 

(4) "highway" means any road or street; 
(5) ."motor vehicle" means any vehicle, 

machme, tractor, trailer, or semitrailer pro
pelled or drawn by mechanical power and 
used on a highway, except that such term 
does not include any vehicle, machine, trac
tor, trailer, or semitrailer operated exclu
sively on a rail or rails; 

(6) "motor vehicle operator's license" 
means any license issued by a State which 
authorizes an individual to operate a motor 
vehicle on a highway; 

(7) "participating State" means any State 
which has notified the Secretary of its par
ticipation in the Register system, pursuant 
to section 204 of this title; 

(8) "Register" and "Register system" 
mean the National Driver Register estab
lished under section 203(a) of this title; 

(9) "Secretary" means the Secretary of 
Transportation; 

(10) "State" means each of the several 
States, the District of Columbia, the Com
monwealth of Puerto Rico, the Virgin Is
lands, Guam, American Samoa, the North
ern Mariana Islands, the Trust Territory of 
the Pacific Islands, and any other territory 
or possession of the United States; and 

(11) "State of record" means any State 
which has transmitted to the Secretary, 
pursuant to section 205 of this title, any 
report regarding any individual who is the 
subject of a request for information made 
under section 206 of this title. 

ESTABLISHMENT OF REGISTER 

SEc. 203. (a) The Secretary shall, as soon 
as practicable after the date of enactment 
of this Act, establish and thereafter main
tain a Register, to be known as the "Nation
al Driver Register", to assist chief driver li
censing officials of participating States in 
exchanging information regarding the 
motor vehicle driving records of individuals. 
The Register shall contain an index of the 
information that is reported to the Secre
tary under section 205 of this title, and shall 
be designed to enable the Secretary, either 
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electronically or, until such time as all 
States are capable of participating electroni
cally, through the United States mails, to-

< 1) receive information submitted under 
section 205(a) of this title by the chief 
driver licensing official of any State of 
record; 

(2) receive any request for information 
made by the chief driver licensing official of 
any participating State under section 206 of 
this title; 

(3) refer such request to the chief driver 
licensing official of any State of record; and 

(4) relay to the chief driver licensing offi
cial of a participating State any information 
provided by any chief driver licensing offi
cial of a State of record in response to such 
request. 

'lJ) The Secretary shall not be responsible 
for the accuracy of any information relayed 
to the chief driver licensing official of any 
participating State, except that the Secre
tary shall maintain the Register in a 
manner that ensures against any inadvert
ent alteration of information during any 
relay. 

(c)(l) The Secretary shall, within eighteen 
months after the date of enactment of this 
Act, promulgate a final rule which provides 
for procedures for the orderly transition 
from the system regarding the motor vehi
cle driving records of individuals provided in 
Public Law 86-660 (74 Stat. 526) to the Reg
ister established under subsection (a) of this 
section. 

(2) The Secretary shall not maintain in 
the Register any report or information 
which was compiled under the provisions of 
Public Law 86-660 <74 Stat. 526) and was 
transferred to the Register after (i) the date 
the State of record removes it from the 
State's file; (ii) seven years after the date 
such report or information is entered into 
the Register; or (iii) the date of establish
ment of a fully electronic Register system, 
whichever is earlier. Such report or infor
mation shall be disposed of in accordance. 
with the provisions of chapter 33 of title 44, 
United States Code. 

(3) If the chief driver licensing official of 
any participating State finds that informa
tion which has been transmitted for inclu
sion in the Register under this section is er
roneous or relates to a conviction of a traf
fic offense which is subsequently reversed, 
such official shall immediately notify the 
Secretary of the error. The Secretary shall 
provide for the immediate deletion from the 
Register of such material. 

(d) The Secretary shall assign to the ad
ministration of this Act such personnel as 
may be necessary to ensure the effective 
functioning of the Register system 

(e) The Secretary may prescribe such reg
ulations as may be necessary to carry out 
the provisions of this title. 

STATE PARTICIPATION 

SEc. 204. <a) Any State may become a par
ticipating State under this title by notifying 
the Secretary of its intention to be bound 
by the provisions of section 205 of this title. 

(b) Any participating State may terminate 
its status as a participating State under this 
title by notifying the Secretary of its with
drawal from participation in the Register 
system. 

(c) Any notification made by a State 
under subsection (a) or (b) of this section 
shall be made in such form, and according 
to such procedures, as the Secretary shall 
establish by regulation. 
REPORTS BY CHIEF DRIVER LICENSING OFFICIALS 

SEC. 205. (a) The chief driver licensing of
ficial in each participating State shall, as 

soon as practicable after the date of enact
ment of this Act, transmit to the Secretary 
a report containing the information re
quired in subsection <b) of this section re
garding any individual-

( 1) who is denied a motor vehicle opera
tor's license by such State for cause; 

(2) whose motor vehicle operator's license 
is canceled, revoked, or suspended by such 
State, for cause; or 

(3) who is convicted under the laws of 
such State of the following motor vehicle
related offenses or comparable offenses

(A) operation of a motor vehicle while 
under the influence of, or impaired by, alco
hol or a controlled substance; 

<B> a traffic violation arising in connec
tion with a fatal traffic accident, reckless 
driving, or racing on the highways; 

(C) failure to render aid or provide identi
fication when involved in an accident which 
results in a fatality or personal injury; or 

<D> perjury or the knowledgeable making 
of a false affidavit or statement to officials 
in connection with activities governed by a 
law or regulation relating to the operation 
of a motor vehicle. 

(b) Any report regarding an individual 
which is transmitted by a chief driver licens
ing official pursuant to subsection (a) of 
this section shall contain-

(!) the legal name, date of birth (includ
ing day, month, and year), sex, and <at the 
Secretary's discretion) the height, weight, 
eye and hair color of such individual; 

(2) the name of the State transmitting 
such information; and 

(3) the social security account number, if 
used by the reporting State for driver 
record or motor vehicle license purposes, 
and the motor vehicle operator's license 
number of such individual (if that number 
is different from the operator's social securi
ty account number); 
except that any report concerning an occur
rence specified in subsection (a), (1), (2), or 
(3) of this section which occurs during the 
two-year period preceding the date on 
which such State becomes a participating 
State shall be sufficient if it contains all 
such information as is available to the chief 
driver licensing official on such date. 

(c) Any report required to be transmitted 
by a chief driver licensing official of a State 
under subsection (a) of this section shall be 
transmitted to the Secretary-

< 1) not later than thirty-one days after re
ceipt by a State motor vehicle department 
of any information specified in subsection 
(a) (1), (2), or (3) of this section which is the 
subject of such report, if the date of such 
occurrence is after the date on which such 
State becomes a participating State; or 

(2) not later than the expiration of the 
six-month period following the date on 
which such State becomes a participating 
State, if such report concerns an occurrence 
specified in subsection (a) 0), (2), or (3) of 
this section that occurs during the two-year 
period preceding such date. 

(d) Nothing in this section shall be con
strued to require any State to report any in
formation concerning any occurrence which 
occurs before the two-year period preceding 
the date on which the State becomes a par
ticipating State. 

ACCESSIBILITY OF REGISTER INFORMATION 

SEC. 206. (a)(l) For purposes of fulfilling 
his duties with respect to driver licensing, 
driver improvement, or highway safety, the 
chief driver licensing official of any partici
pating State may, on and after the date of 
enactment of this Act, request the Secretary 
to refer electronically or through the 

United States mails any request for infor
mation regarding the motor vehicle driving 
record of any individual to the chief driver 
licensing official of any State of record. 

<2) The Secretary shall electronically or 
through the United States mails relay to 
any chief driver licensing official of a par
ticipating State who requests information 
under paragraph <1) of this subsection any 
information received from the chief driver 
licensing official of any State of record re
garding an individual in accordance with 
paragraph ( 1) of this subsection, except 
that the Secretary may refuse to relay any 
information to any such official who is the 
chief driver licensing official of a participat
ing State which is not in compliance with 
the provisions of section 205 of this title. 

(b)(l) The Chairman of the National 
Transportation Safety Board and the Ad
ministrator of the Federal Highway Admin
istration, for purposes of requesting infor
mation regarding any individual who is the 
subject of any accident investigation con
ducted by the Board or Bureau of Motor 
Carrier Safety, may request the chief driver 
licensing official of a State to obtain infor
mation under subsection (a) of this section 
regarding such individual. The Chairman 
and Administrator may receive any such in
formation. 

(2) Any individual who is employed as a 
driver of a motor vehicle or who seeks em
ployment as a driver of a motor vehicle may 
request the chief driver licensing offical of 
the State in which the individual is em
ployed or seeks employment to transmit in
formation under subsection (a) of this sec
tion to his employer or prospective employ
er. An employer of prospective employee 
may receive such information regarding any 
such individual, and shall make that infor
mation available to the affected individual. 

(3) Any individual, in order (A) to deter
mine whether the Register is providing any 
data regarding him or the accuracy of any 
such data; or (B) to obtain a certified copy 
of data provided through the Register re
garding him, may request the chief driver li
censing official of a State to obtain informa
tion regarding him under subsection (a) of 
this section. 

(4) Any request made under this subsec
tion shall be made in such form, and accord
ing to such procedures, as the Secretary 
shall establish by regulation. 

(c) Any request for, or receipt of, informa
tion by means of the Register shall be sub
ject to the provisions of sections 552 and 
552a of title 5, United States Code, and any 
other applicable Federal and State law, 
except that-

(1) the Secretary shall not relay, or other
wise transmit, information specified in sec
tion 205(b) <1) or (3) of this title to any 
person not authorized by this section to re
ceive such information; 

(2) any request for, or receipt of. informa
tion by any chief driver licensing official, or 
by any person authorized by subsection (b) 
of this section to request and receive infor
mation, shall be considered to be a routine 
use for purposes of section 552a(b) of title 5, 
United States Code; and 

(3) any receipt of information by any 
person authorized by this section to receive 
information shall be considered to be a dis
closure for purposes of section 552a(c) of 
title !'i, United States Code, except that the 
Seer ~tary shall not be required to retain the 
accounting made under paragraph ( 1) of 
such section for more than a seven-year 
period after the date of such disclosure. 
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PILOT TEST PROGRAM 

SEc. 207. <a> The Secretary shall design 
and implement, within four years after the 
date of enactment of this Act, a pilot test 
program for the purpose of demonstrating 
the potential effectiveness of a system for 
electronic referral and relay of information 
regarding the motor vehicle driving records 
of individuals. 

(b) The Secretary shall solicit the partici
pation of States which are interested in par
ticipating in such program and shall, within 
thirty months after the date of enactment 
of this Act, select four States to participate 
in the program. 

(c)(l) The Secretary shall select States in 
accordance with the provisions of subsection 
(b) of this section from among States which 
have in effect, on the date of selection, an 
intrastate on-line driver licensing system ca
pable of electronically transmitting infor
mation regarding the motor vehicle driving 
records of individuals. 

< 2) The Secretary shall select only those 
States which indicate a willingness to par
ticipate in a comprehensive mechanical and 
programmatic evaluation of systems for the 
electronic transfer of information. 

(3) The Secretary shall ensure that these
lection made pursuant to subsection <b> of 
this section is representative of varying geo
graphical and population characteristics of 
the Nation. 

(4) No State shall participate in the pro
gram unless it agrees to assist in providing 
information to other States regarding the 
electronic transfer of the motor vehicle 
driving records of individuals. 

(d) Within three years after the date of 
enactment of this Act, the Secretary shall 
begin the pilot program authorized by sub
section <a> of this section. Such program 
shall continue for a period of one year. In 
carrying out the program, the Secretary 
shall utilize different computer technologies 
and equipment in order to determine which 
technology and equipment is most effective 
for the electronic transfer of the motor ve
hicle driving records of individuals. The Sec
retary shall determine which systems and 
devices will best interconnect with systems 
and devices used in the States which are 
participating in the pilot program, as well as 
those used in other States. 

<e> Any equipment or device which is pro
vided to a State for use in the pilot program 
conducted under this section may, in the 
discretion of t he Secretary, remain with the 
State following the conclusion of the pilot 
program. 

<0 Not later than one year after the con
clusion of the pilot program, the Secretary 
shall submit to the Congress a report on the 
program. Such report shall include an eval
uat ion of the technology utilized during the 
program, together with an explanation of 
the nature and degree of State participation 
in the program. The report shall also con
tain an evaluation of achievements of the 
pilot program, as well as a projection of ac
complishments which might result from the 
acquisition of electronic transfer equipment 
and methods by States other than those 
which participated in the pilot program. 

CRIMINAL PENALTIES 

SEc. 208. (a) Any person, other than an in
dividual described in section 206(b)(4) of 
this title, who receives under section 206 of 
this title information specified in section 
205(b) (1) or (3) of this title <the disclosure 
of which is not authorized by section 206 of 
this title), and who, knowing that disclosure 
of such information is not authorized, will
fully discloses such information, shall be 

fined not more than $10,000 or imprisoned 
for not more than one year, or both. 

(b) Any person who knowingly and willful
ly requests or under false pretenses obtains 
information specified in section 205Cb) (1) or 
(3) of this title from any person who re
ceives such information under section 206 of 
this title shall be fined not more than 
$10,000 or imprisoned for not more than one 
year, or both. 

ADVISORY SUBCOMMITTEE 

SEC. 209. Section 404 of title 23, United 
States Code, is amended by-

( 1) inserting " (1)' ' immediately after " (b)"; 
(2) striking " (1)" and "(2)" therein and in

serting in lieu thereof "(A)' ' and " CB)' ', re
spectively; and 

(3) adding at the end thereof the follow
ing paragraph: 

" (2) The Committee shall establish a sub
committee to advise the Secretary concern
ing the operation of the National Driver 
Register established under the National 
Driver Register Act of 1982. The Committee 
shall submit to the Secretary an annual 
report regarding the subcommittee's activi
ties during the year covered by the report.". 

REPORT BY SECRETARY 

SEc. 210. Not later than the expiration of 
the four-year period following the date of 
enactment of this Act, the Secretary shall 
prepare and submit to the Congress a com
prehensive report setting forth the extent 
and level of participation in the Register 
system, and the effectiveness of such system 
in the identification of unsafe drivers. Such 
report shall include any recommendations 
of the Secretary concerning the desirability 
of extending the authorization of appropria
tions for this title beyond the period of au
thorization provided in section 211 of this 
title. 

AUTHORIZATION OF APPROPRIATIONS 

SEC. 211. (a) There are authorized to be 
appropriated in fiscal year 1983 for ex
penses incurred in the establishment of the 
Register system under this title not to 
exceed $2,000,000. 

Cb) There are authorized to be appropri
ated to carry out the provisions of this title 
and the provisions of Public Law 86-660 (74 
Stat. 526) not to exceed $1,200,000 in fiscal 
year 1983, not to exceed $1,500,000 in fiscal 
year 1984, and not to exceed $2,100,000 in 
fiscal year 1985. 

(c) Funds authorized under this section 
shall remain available until expended. 

Amend the title so as to read: "A bill to 
amend title 23, United States Code, to au
thorize and direct the payment of an incen
tive grant for highway safety programs to 
any State in the first fiscal year during 
which the State adopts provisions relating 
to driving while intoxicated; to establish a 
national driver register, and for other pur
poses.". 

Mr. DANFORTH. Mr. President, na
tional legislation to help the States 
stop drunk driving is long overdue. In 
the past 10 years, drunk drivers have 
killed 260,000 people and maimed an
other l 1/ 4 million. Of the 50,000 people 
who die in automobile accidents every 
single year, over half lose their lives in 
alcohol-related crashes. 

In proposing S. 2158, Senator PELL 
and I recognize the proper respective 
roles of the State and Federal Govern
ments. Ultimately, the only place a 
successful attack can be waged is on 
the State and local level, where our 

traffic laws are enforced. However, as 
the Commerce Committee recognized 
when it reported S. 2158 to the full 
Senate on March 29, 1982, the Federal 
Government bears billions of society's 
$17 billion alcohol-related accident 
costs each year. Through medicare, 
medicaid, and disability payments to 
accident victims, the drunk driver im
poses a financial drain on the Federal 
taxpayer. Consequently, the Federal 
Government stands to earn a high 
rate of return on the incentive grant 
program provided for in S. 2158. 

Unfortunately, we have become de
sensitized to the statistics where both 
the terrible human loss and the eco
nomic burden are concerned. The 
greatest tragedy, however, is that we 
simply do not have to accept the 
status quo. We do not have to pick up 
the newspaper and read that some 
criminal with three drunk driving con
victions has just killed a whole family 
on their way to Christmas dinner. We 
can do something about it. We must 
do something about it. With enact
ment of S. 2158, we will do something 
about it. 

The legislation before the Senate 
today would encourage and assist 
State efforts to get drunks off the 
highways. States which enact a com
prehensive two-tiered attack on drunk 
driving would see their highway safety 
funding allocations doubled. The first 
line of attack would be to get drunks 
off the road by automatically and ad
ministratively suspending the license 
of any driver who refuses to take a 
chemical sobriety test or who fails 
such a test. If a driver chooses to 
ignore a license suspension, his or her 
car would be impounded for at least 90 
days. 

To claim an incentive grant, a State 
would have to beef up its enforcement 
efforts, accept a 0.10 blood alcohol test 
result as per se evidence of intoxica
tion, keep records in such a way as to 
identify repeat drunk driving off end
ers, put repeat offenders behind bars 
for at least 48 consecutive hours, and 
maintain alcohol treatment programs. 

Each of these efforts have been em
ployed in States around the country. 
Each has been found effective in fight
ing the problem. However, no State 
presently uses all of these weapons in 
concert. Testimony at the Surface 
Transportation Subcommittee's recent 
hearing on this legislation confirmed 
that such a program would constitute 
an all-out attack on the drunk driving 
problem. Alcohol-related fatalities 
would drop drastically. 

Mr. President, S. 2158 has the sup
port of the National Safety Council, 
the State highway safety representa
tives, and several national and region
al antidrunk driving groups. I urge 
prompt passage of the bill. 
e Mr. PRESSLER. Mr. President, I 
am pleased to be a cosponsor of S. 
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2158, legislation to deal with the very 
serious national problem of drunk 
driving. S. 2158 is a thoughtful and 
reasonable legislative response to the 
public outcry against the 26,000 tragic 
alcohol-related traffic fatalities this 
Nation experienced last year. S. 2158 
leaves traffic law enforcement where 
it belongs-under local and State juris
diction. However, it provides for ap
propriate Federal financial incentives 
for States who implement strict traffic 
safety programs. I believe this is the 
proper role of the Federal Govern
ment. Decisions remain in local hands 
but the Federal Government encour
ages and supports State efforts. 

Mr. President, I have been contacted 
by hundreds of my fell ow South Dako
tans, all of whom are disturbed by the 
serious injuries and unnecessary 
deaths caused by drunk driving. In 
fact, one community in South Dakota 
was so concerned about this problem 
that a petition was circulated and 
nearly everyone in the town signed it, 
from teenagers to senior citizens. Con
gress must pay attention to this kind 
of public expression. The South 
Dakota Department of Public Safety, 
which has done a fine job on traffic 
safety enforcement, recently pub
lished some encouraging statistics. In 
1980, 124 deaths resulted from alcohol
related traffic accidents in South 
Dakota. Last year that number 
dropped to 110, a decline of over 10 
percent. My hope is that this trend 
will continue. I believe S. 2158 is a step 
in the right direction. 

During the era of the Vietnam con
flict, citizen demonstrations across the 
country strongly protested American 
deaths in Southeast Asia. Yet every 
year, thousands of Americans die on 
our Nation's highways and too little 
has been done to stop this tragedy. 
Congress now has the opportunity to 
do something positive and constructive 
to make our highways safe for all citi
zens. I urge my colleagues to join in 
supporting this legislation for the 
good of all Americans.e 

UP AMENDMENT NO. 914 

<Purpose: To limit access to information in 
the National Driver Register to three 
years in the case of a request by an em
ployee or prospective employees) 
(Purpose: To establish a National Driver 

Register Advisory Subcommittee) 
Mr. DANFORTH. Mr. President, I 

send two amendments to the desk that 
are technical in nature and ask unani
mous consent that they be stated and 
considered en bloc. 

The PRESIDING OFFICER. With-
out objection, it is so ordered. 

The amendment will be stated. 
The legislative clerk read as follows: 
The Senator from Missouri <Mr. DAN

FORTH) proposes an unprinted amendment 
numbered 914 en bloc: 

Mr. DANFORTH. Mr. President, I 
ask unanimous consent that reading of 
the amendment be dispensed with. 

The PRESIDING OFFICER. . With
out objection, it is so ordered. 

The amendment is as follows: 
On page 37, at the end of line 12, insert 

the following: "There shall be no access to 
information in the Register under this para
graph if such information was entered in 
the Register more than three years before 
the date of such request." 

On page 42, strike lines 1 through 6, and 
insert in lieu thereof the following: 

"(2)(A) There is established a National 
Driver Register Subcommittee of the Na
tional Highway Safety Advisory Committee. 
The Subcommittee shall directly advise the 
Secretary concerning the efficiency of the 
maintenance and operation of the National 
Driver Register established in the National 
Driver Register Act of 1982, and the effec
tiveness of the Register in assisting States 
in exchanging information regarding motor 
vehicle driving records. The Secretary shall 
consult with the Subcommittee before pre
scribing any regulations necessary to carry 
out the National Driver Register Act of 
1982. 

"(B) The Subcommittee shall be dissolved 
one year after the end of the pilot program 
defined in section 207 of the National Driver 
Register Act of 1982.". 

Mr. DANFORTH. Mr. President, the 
first of these amendments provides 
that employers' access to information 
in the National Drivers Register is re
stricted to a period of 3 years. 

The second amendment authorizes 
the Highway Safety Advisory Commit
tee to report directly to the Secretary. 

Mr. ROBERT C. BYRD. Mr. Presi
dent, I suggest the absence of a 
quorum. 

The PRESIDING OFFICER. The 
clerk will call the roll. 

The assistant legislative clerk pro
ceeded to call the roll. 

Mr. FORD. Mr. President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER <Mr. 
DENTON). Without objection, it is so 
ordered. 

Mr. FORD. Mr. President, I under
stand the distinguished Senator from 
Missouri <Mr. DANFORTH) has present
ed technical amendments and asked 
that they be considered en bloc. We 
have no objection to that request. 

The PRESIDING OFFICER. The 
question is on agreeing to the amend
ment of the Senator from Missouri. 

The amendment <UP No. 914) was 
agreed to. 

Mr. DANFORTH. Mr. President, I 
move to reconsider the vote by which 
the amendment was agreed to. 

Mr. FORD. I move to lay that 
motion on the table. 

The motion to lay on the table was 
agreed to. 

UP AMENDMENT NO. 915 

<Purpose: To authorize the National High
way Safety Advisory Committee to ap
prove and recommend to the Secretary 
statutes of general applicability with 
other provisions, if as determined by the 
Committee, such provisions produce a 
result which equals or exceeds the result 
of the specified subsection) 

Mr. DECONCINI. Mr. President, I 
send to the desk an amendment and 
ask for its immediate consideration. 

The PRESIDING OFFICER. The 
clerk will report. 

The legislative clerk read as follows: 
The Senator from Arizona <Mr. DECON

CINI) proposes an unprinted amendment 
numbered 915. 

Mr. DECONCINI. Mr. President, I 
ask unanimous consent that further 
reading of the amendment be dis
pensed with. 

The PRESIDING OFFICER. With
out objection, it is so ordered. 

The amendment is as follows: 
On page 24, line 13, beginning with 

"which" strike out through line 16 and 
insert in lieu thereof the following: 
"which-

"(A) there is in effect in such State, as de
termined by the Secretary, statutes of gen
eral applicability which comply with the re
quirements of paragraphs (2), (3), (4), and 
(5) of this subsection, or 

"(B) there is a recommendation by the 
National Highway Safety Advisory Commit
tee pursuant to paragraph (6) of this subsec
tion.". 

On page 26, between lines 14 and 15, 
insert the following new paragraph: 

"(6) Upon application by any State, the 
National Highway Safety Advisory Commit
tee shall review the provisions of any stat
ute of general applicability that does not in
clude all of the requirements of paragraphs 
(2), (3), (4), and (5) of this subsection and 
determine if such other provisions result in 
the imposition of a penalty for driving while 
intoxicated which equals or exceeds the 
penalty for driving while intoxicated that 
would result under any statute including 
the requirements of such paragraphs. If the 
Committee approves such statute, the Com
mittee shall recommend such statute to the 
Secretary, and the Secretary shall make an 
incentive grant under paragraph (1) of this 
subsection.". 

On page 26, line 15, strike out "(6)" and 
insert in lieu thereof "(7)". 

On ·page 26, line 22, strike out "(7)'' and 
insert in lieu thereof "(8)". 

On page 27, line 1, strike out "(6)" and 
insert in lieu thereof "(7)''. 

On page 27, line 4, strike out "(6)" and 
insert in lieu thereof "(7)". 

On page 27, line 16, strike out "<8)" and 
insert in lieu thereof "(9)". 

On page 27, line 19, strike out "(9)" and 
insert in lieu thereof "(10)''. 

On page 28, line 6, strike out "(10)'' and 
insert in lieu thereof "(11)". 

Mr. DECONCINI. Mr. President, 
first I want to compliment the Senator 
from Missouri for the work he has put 
in on this legislation. It is indeed a 
fundamental problem that has been 
ignored for many years, in many areas, 
for that matter. 
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I recognize that the drunk driving 

problem is a serious national problem, 
as many of us do. As a matter of fact, 
Mr. President, when I was a prosecut
ing attorney we spent a great deal of 
time prosecuting drunk drivers, and I 
must say at that time the court system 
did anything but take these offenses 
seriously. Minimum sentences, often 
plea-bargaining, were the order of the 
day and, indeed, there was little 
amount of consideration of the car
nage and damage that were caused. 

I have supported for a long time a 
tough policy toward drunk driving, as 
I think the vote ultimately on this bill 
will demonstrate, if there is a rollcall 
vote. There may not be one that is 
necessary. 

It seems to me, however, that really 
drunk dri\ring-and I may not be at 
odds with the Senator from Missouri
ought to be controlled by the States 
and on the local level. 

The tougher the State, the people 
want to get tough with people who get 
into their automobiles offensively 
after drinking too much, and that is 
where the decision ought to be made. 

State legislatures have focused at
tention on this in the past few years, 
and I compliment those States for 
doing it, although it is long overdue in 
many cases. I know Arizona has been 
talking about it for years, and just re
cently has gotten around to it. 

While the criteria outlines in S. 2158 
may be the ingredients necessary to 
insure effective enforcement and con
trol, the criteria should not be strin
gent, so stringent, that States are pe
nalized for coming up with their own 
unique way of coping with the prob
lem. 

I can see, quite frankly, a State pass
ing legislation that really would be 
perhaps tougher in the area of penal
ties, particularly when you ref er to in
carceration as a penalty, and I would 
like to see this bill passed and become 
law, yet not penalize or at least pro
hibit States from participating. 

We all want to reduce drunk driving
related fatalities. But we should make 
sure our methods are not at the ex
pense of the rights of the States to 
pass as stiff a law as the people want 
and meet the objectives of S. 2158. 

The State of Arizona, Mr. President, 
has just passed legislation, both 
houses, and signed into law by the 
Governor, which, I think, is the tough
est drunk driving law in the country. 
But Arizona, under S. 2158, will still be 
ineligible for increase safety grants. 

Let me tell you that provisions in 
the State law are extremely tough. Ar
izona took the initiative to do some
thing about drunk driving. The Gover
nor of our State stepped out early in 
his message to the legislature, point
ing out some of the statistics that are 
so well set out in the committee report 
and the hearings, as well as in the leg-

islature and in the State Senate in Ari
zona, and that bill became law. 

The State recognized what finance 
problems the law will create to enforce 
such matters as jail space, court time, 
updated sophisticated testing equip
ment, but it still felt it was time to go 
ahead and time to act, the time being 
now. 

It is a good law, it is a tough law, and 
if any State can use the money, cer
tainly the State of Arizona can. Few 
people understand that our tax base is 
small in Arizona, only 15 percent of 
the real property in the entire State 
being privately owned and subject to a 
tax base. You have a minimum income 
tax, and if there is, in fact, available 
Federal funding, I certainly would like 
to see all States have an opportunity 
on a voluntary basis to participate. 

The State law in Arizona would 
make a criminal offense driving while 
intoxicated, which is a person driving 
a motor vehicle with a blood alcohol 
content of 0.10 or greater. It is about 4 
ounces of alcohol within an hour. 

The penalties are: The first offense, 
with no plea bargaining permitted by 
the prosecutor or anyone else, the 
judge or defendant, would require a 
mandatory 24-hour jail sentence and a 
90-day minimum suspension of the 
driver's license, and a minimum fine of 
$250 or up to $1,000 and a mandatory 
alcohol abuse screening clinic. 

If you should be so foolish as to do 
that a second time in Arizona within a 
3-year period the minimum jail sen
tence, with no plea-bargaining, would 
be 60 days, the minimum fine would 
be $500 to $1,000, and 1-year license 
suspension. 

Anyone foolish enough to not realize 
that a serious problem exists and who 
should be a third offender within a 3-
year period would have a felony with a 
minimum 6-month prison sentence, no 
plea-bargaining, a fine of up to 
$150,000 and a minimum of 3-year li
cense suspension. 

During driving while having a li
cense that has been suspended as a 
result of a DWI conviction, would be a 
mandatory 48-hour jail sentence and a 
fine of up to $1,000. 

Mr. President, I think that demon
strates the certain will of the people of 
Arizona, the Governor, and the legisla
ture to take this problem head on. It is 
long overdue, granted, but what is im
portant is that they have done some
thing about it. 

The amendment before us today, 
Mr. President, gives the States the op
tions of meeting the criteria outlined 
in S. 2158, cosponsored by the Senator 
from Missouri (Mr. DANFORTH) to be 
eligible for increased highway safety 
grants or, if the State's law does not 
meet the exact criteria, it allows the 
State to appeal to the National High
way Safety Advisory Committee for a 
review of their State laws and to make 
a recommendation to the Secretary on 

whether the State's laws equal or 
exceed the general requirements of 
the bill and whether the State would 
be eligible for increased safety grants. 

The National Highway Safety Advi
sory Committee was established by 
law in 1966. It consists of 35 members, 
mostly from the safety, health, and 
law enforcement fields. They are a 
well-respected and competent group 
which serve 3-year terms on appoint
ment by the President. 

The terms are staggered terms. The 
purpose is to review highway safety-re
lated problems and to make recom
mendations to the Secretary on ways 
to improve highway safety. States may 
or may not be eligible for grants based 
on the committee's review and recom
mendation. This allows an independ
ent body, consisting mainly of individ
uals in the private sector, to make the 
appropriate recommendations. 

Now, Mr. President, this legislation, 
S. 2158, is a voluntary act, I under
stand, and I applaud that. I do not 
think the Federal Government should 
mandate even laws dealing with this 
severe subject. But if a State makes a 
good faith effort, a tough effort, as 
the State of Arizona has, and I suspect 
other States, it would be my hope that 
the sponsor of this amendment and 
the people who have put so much time 
into it will see their way clear to agree 
with this Senator from Arizona that 
there ought to be some way of appeal 
so that the objective of the require
ments would be met, and they would 
not be denied the right to participate 
in a Federal grant program. 

The PRESIDING OFFICER. The 
Senator from Missouri. 

Mr. DANFORTH. Mr. President, the 
intention of this bill is to provide a 
model for State legislatures to follow. 
The intention is not to write their leg
islation for them. 

I think the amendment offered by 
the Senator from Arizona is construc
tive in that it adds a degree of flexibil
ity in the administration of the bill, 
and, therefore, I am prepared to 
accept it. I thank the Senator from Ar
izona. 

Mr. FORD addressed the Chair. 
The PRESIDING OFFICER. The 

Senator from Kentucky. 
Mr. FORD. Mr. President, I want to 

add my thoughts to the distinguished 
Senator from Missouri and his accept
ance of the amendment by the distin
guished Senator from Arizona. 

I think he has offered a very con
structive amendment, one that will 
allow us the opportunity to see this 
work, and the States would have the 
ability as long as their penalties are 
equal or better than this particular 
legislation. I think that is proper. I ap
plaud him for his amendment, and I 
applaud Arizona for their leadership. I 
will accept the amendment with my 
colleague from Missouri. 
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The PRESIDING OFFICER. The 

question is on agreeing to the amend
ment. 

The amendment <UP No. 915) was 
agreed to. 

Mr. DECONCINI. I move to recon
sider the vote by which the amend
ment was agreed to. 

Mr. FORD. I move to lay that 
motion on the table. 

The motion to lay on the table was 
agreed to. 

Mr. DECONCINI. Mr. President, I 
thank the distinguished Senator from 
Missouri, the Senator from Rhode 
Island, and the distinguished Senator 
from Kentucky for their fine state
ments and their involvement in this 
matter. 

I also ask unanimous consent, Mr. 
President, that I become cosponsor of 
this legislation. 

The PRESIDING OFFICER. With
out objection, it is so ordered. 

Mr. PELL addressed the Chair. 
The PRESIDING OFFICER. The 

Senator from Rhode Island. 
Mr. PELL. Mr. President, I rise in 

strong support of S. 2158-a tough, re
alistic bill aimed at controlling our Na
tion's No. 1 highway safety problem, 
the drunk driver. If ever there was a 
problem national in scope, and crying 
out for congressional attention, it is 
drunk driving. Each year, these acci
dents snuff out the lives of over 25,000 
of our fell ow Americans. An additional 
125,000 persons annually are perma
nently disabled in drunk driver acci
dents, and 650,000 others are seriously 
injured. At hearings before the Com
merce Committee in March, witnesses 
estimated that the economic cost of 
these accidents-annually-adds up to 
$1 7 billion. 

There is no doubt that the American 
people want stronger laws to punish 
drunk drivers. A recent survey in the 
Christian Science Monitor indicated 
that 33 State legislatures are presently 
considering bills to toughen enforce
ment of drunk driver laws. Local law 
enforcement is clearly the first line of 
defense against drunk drivers. Our job 
as Federal legislators is to provide the 
tools that will enable local law en
forcement officials to keep these po
tential killers off our highways. 

S. 2158 provides a strong incentive to 
the States to mount an all-out, com
prehensive attack on the drunk driver 
menace. Title I of the bill established 
an incentive grant program for the 
States that enact a comprehensive 
drunk driver statute. States that adopt 
the bill's provisions for automatic li
cense suspension, mandatory jail sen
tences for repeat off enders, alcohol 
treatment programs, and improved en
forcement of drunk driver laws will 
automatically qualify for additional 
highway safety funding to carry out 
the comprehensive program. Title II 
of the bill authorizes funding for the 
upgrading and computerization of the 

National Driver Register. The NDR is 
operated by the Department of Trans
portation to help the States identify 
drivers with a history of serious traffic 
offenses. Presently, inquiries from the 
States are handled manually, with re
sponses delayed for so long that the 
number of States making use of the 
NDR is declining. S. 2158 will give 
local officials an effective weapon to 
keep bad drivers off the highways-by 
providing immediate electronic access 
to and referral of information by the 
National Driver Register. 

The additional highway safety fund
ing authorized by this bill, Mr. Presi
dent, is insignificant compared to the 
loss of life, family tragedy, and health 
impairment we presently live with and 
pay for as a society. Legislation alone, 
of course, is not the whole answer. 
Drunk driving will never disappear en
tirely, until public attitudes and out
rage demand an end to it. What this 
bill will do is strongly reinforce efforts 
already underway in most States to in
crease the penalties for drunk drivers, 
and-most critically-get them off our 
highways through a combination of 
better law enforcement and automatic 
license suspension. 

I commend the leadership of Sena
tor DANFORTH, who has successfully 
guided this bill to the floor in just 
under 6 weeks since the introduction 
of S. 2158. He has demonstrated out
standing leadership in this effort, and 
it has been a pleasure to work with 
him in developing this legislation. 

I also commend my own State of 
Rhode Island, which is very close to 
being one of the first States to adopt a 
comprehensive drunk driver law iden
tical to S. 2158. Governor Garrahy has 
steered his tough drunk driver bill 
through the Rhode Island House, and 
Senate consideration of the bill is ex
pected to take place within a few days. 
Hopefully many other States will 
quickly follow Rhode Island's lead and 
enact the model law contained in the 
bill before the Senate today. 

Finally, I congratulate my aide 
Bradford Penney on all his fine work 
in moving this legislation along to pas
sage. 

Mr. President, I ask unanimous con
sent that Senator CHAFEE, Senator 
RANDOLPH, Senator MITCHELL, Senator 
BRADLEY, Senator LEAHY, and Senator 
MATSUNAGA be added as cosponsors to 
this legislation. 

The PRESIDING OFFICER. With
out objection, it is so ordered. 

Mr. DANFORTH addressed the 
Chair. 

The PRESIDING OFFICER. The 
Senator from Missouri. 

Mr. DANFORTH. Mr. President, 
this is an issue on which Senator PELL 
has shown great leadership for a very 
long period of time. He has been the 
most attentive Member of the Senate 
to the problem of drunk driving and 
the need to do something constructive 

about it. I think it would be remiss for 
the Senate not to recognize the long
held leadership on this issue that he 
has enjoyed. Indeed, without his ef
forts we would not be at this point 
today. 

I would also like to express my ap
preciation to Cindy Douglass, of the 
Commerce Committee staff, and Jerry 
Cox, of my staff, for their help in pre
paring this legislation and moving it 
through the legislative process. 
• Mr. CANNON. Mr. President, acci
dents due to drunk driving are a seri
ous problem in this country today
over 25,000 deaths per year caused by 
drinking drivers. Everyone familiar 
with the magnitude of this problem is 
concerned and anxious to find a solu
tion. Enforcement of driving standards 
is the primary responsibility of State 
and local governments, not the Feder
al Government. Therefore, I believe 
legislative initiatives should originate 
at those levels. I support S. 2158, how
ever, because the bill adopts an incen
tive rather than mandatory approach 
providing additional section 402 
moneys to States which adopt drunk 
driving statutes incorporating the re
quirements of the bill. 

My concern in committee was that 
some States, such as Nevada, may 
have very strict drunk driving laws 
which are not identical to the Federal 
law. Indeed, it was pointed out by the 
author of the bill that at present no 
State would qualify for an incentive 
grant. In other words, not one of the 
50 States has a statute which incorpo
rates all of the elements required by S. 
2158. 

I am wary of Federal legislation 
which takes authority away from the 
States. In my opinion, Nevada has a 
tough drunk driving statute. It pro
vides: For first off enders-mandatory 
attendance at classes on alcohol use 
and abuse, up to 6 months in jail, and 
license suspension for at least 30 days; 
for second offenders <within a 5-year 
period)-minimum 10 day jail sen
tence, a fine of $500 to $1,200, and li
cense suspension of not less than 6 
months. This statute incorporates 
some of the requirements of S. 2158 
but not all of them-for example, it 
does not provide for vehicle impound
ment; however, it also has stricter pen
alties than S. 2158 in some respects. 

Because of this, I support Senator 
DECONCINI's amendment to S. 2158. It 
alleviates many of my concerns. I am 
pleased that S. 2158 now contains a 
mechanism to accommodate the need 
to allow each State to benefit from 
this legislation by enacting drunk driv
ing statutes which are as strict or 
stricter than S. 2158 if they so choose. 

In a 1981 report done by H. Law
rence Ross for the National Highway 
Traffic Safety Administration, Ross 
found that it is not the provisions of 
the particular drunk driving statute 
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that are important in deterrence. The 
key factors are t he level of enforce
ment and the perception by the driv
ers of the likelihood of being appre
hended. The Ross report underscores 
the crucial role of State and local law 
enforcement in this area, regardless of 
the nature of the statute. The Ross 
report also calls into question the ne
cessity of toughening the penalties for 
driving while intoxicated. 

It is my hope that the increased at
tention given to this problem and the 
heightened awareness this bill may en
gender will help to change the public's 
perception of the chances of being ap
prehended and penalized for driving 
while intoxicated, and will help to en
courage greater enforcement of drunk 
driving statutes, regardless of the pen
alties those statutes contain. 

I fully support title II of the bill
the updating of the National Driver 
Register <NDR). The NDR, when fully 
operational will aid the States in their 
consideration of applicants for a driv
er's license. This function-that of 
serving as a national clearinghouse for 
information concerning problem driv
ers-is a role which can best <and only) 
be fulfilled by the Federal Govern
ment. I am hopeful that there will 
eventually be full participation by all 
50 States, for it is only with 100-per
cent participation that the NDR can 
be most eff ective.e 

Mr. PERCY. Mr. President, for 
many years I have worked to make our 
Nation's highways more safe. I spon
sored the 55 mile-per-hour speed limit. 
I have introduced the Truck Safety 
Act. And, I have opposed legislation 
that could deny the individual States 
the right to keep big trucks off their 
roadways. Today, I am pleased to join 
my colleages in cosponsoring legisla
tion regarding drunken driving. 

More than half of the approximate
ly 50,000 Americans who die in motor 
vehicle accidents are killed in drunken 
driving accidents. Every year, at least 
26,000 people are killed, 125,000 are 
permanently disabled, and 650,000 are 
severely injured in drunken driving ac
cidents. Witnesses before the House 
and Senate committees considering 
driver safety legislation have estimat
ed that the cost of these accidents in 
economic terms would lie between $17 
and $24 billion. 

And yet, Mr. President, only 1 out of 
2,000 drunk drivers is arrested, accord
ing to a Senate report. 

Illinois and other States have re
cently enacted tough drunken driving 
laws. In Illinois, motorists must submit 
to breath tests if they are suspected of 
driving while intoxicated. A first-time 
offender may be fined up to $1,000, 
jailed up to 1 year, and lose his license 
for at least 1 year. Under the leader
ship of Illinois Secretary of State Jim 
Edgar, the State has established reme
dial alcohol programs and a stream
lined paperwork process. 
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And, we have seen results in Illinois 
from the toughened stance. The Illi
nois State Police report a 43-percent 
increase in drunken driving arrests 
during the first quarter of this year, 
and the Chicago Police Department 
indicates that arrests for the first 4 
months of this year have increased by 
23 percent over the same period last 
year. During the first quarter of 1981, 
125 alcohol-related traffic deaths were 
reported in t he State. During the same 
period of 1982, 70 fewer deaths were 
reported. 

While we have seen results in my 
home State and in other States, 
drunken driving is a national problem 
and we need to do more. For this 
reason, I fully support S. 2158 which 
will establish a Federal incentive pro
gram to combat drunken driving. I am 
pleased that the Senate will act favor
ably on this bill and am pleased to join 
as a cosponsor. 

Mr. WEICKER. Mr. President, I rise 
in support of S. 2158, a bill to provide 
incentive grants for highway safety 
programs for States adopting certain 
provisions relating to driving while in
toxicated and to provide for the estab
lishment of a National Driver Regis
ter. 

Over 26,000 Americans are killed in 
accidents involving drunk drivers 
every year; 750,000 more Americans 
are crippled or maimed in drunk driv
ing accidents. The statistics are numb
ing; they begin to pain when we think 
of the individual people we have 
known and lost, the valued lives that 
were cut short by someone who had 
too much to drink and then got 
behind the wheel. 

Today alone, 70 more Americans will 
be killed on our highways by drunk 
drivers. In the hours following each 
personal tragedy, there will be grim 
visits by clergymen or police officers 
to the family's home. Each survivor, in 
their grief, shock, and pain, will ask 
the question, "Why?" The answer, 
which will haunt them, and which will 
haunt the relatives and friends of 70 
more Americans the very next day, is 
simply that this country is so tolerant 
of the lethal combination of drinking 
and driving. 

Mr. President, it is estimated that on 
a typical weekend night, 1 out of every 
10 drivers on the road is drunk. Of 
every 2,000 drunken drivers, only 1 is 
arrested. Further, the chance of con
viction for a first offense runs as low 
as 1 in 20. People are driving drunk 
and getting away with it. 

In my State of Connecticut, the re
sults of this deadly permissiveness are 
gruesome. In 1979, 240 of the 568 
deaths on Connecticut highways were 
alcohol-related. In 1980, the figure was 
237 out of 575 deaths. In 1981, incom
plete statistics show an increase in 
percentage of fatalities due to drunk 
driver accidents from 41 percent to 

more than 50 percent with 245 out of 
the 480 deaths being alcohol-related. 

Today in America, there is a 
groundswell of outrage against the 
dangerous complacency that permits 
these tragedies. People are refusing to 
accept drunk driving as a fact of life 
and violent death as its inevitable con
sequence. Led by such groups as Moth
ers Against Drunk Driving <MADD), 
Remove Intoxicated Drivers <RID), 
and Students Against Drunk Driving 
<SADD), citizens are forcing this coun
try <town by town and State by State) 
to confront its conscience. 

Mr. President, I am pleased that 
Connecticut is among those States 
which have responded by increasing 
their penalties for persons convicted 
of drunken driving. Today, a driver in 
our State who refuses to take a blood 
alcohol content <BAC) test can have 
his license suspended for 90 days. Con
viction of a drunk-driving charge 
means loss of license for 1 year for 
first time off enders and 2 years for 
two or more incidents. The State has 
also implemented an extensive drunk
driving education program. 

These changes are welcomed, but 
they are not, by any means, the last 
word on the issue. There is an urgent 
need for a united national effort to re
dress this critical problem. While the 
fact remains that the battle against 
drunk driving can only be effectively 
waged at the State and local level, the 
Federal Government can and should 
take a leading role in examining the 
problem and encouraging certain mini
mum guidelines for enforcement and 
stricter penalties. Like the standard 
bearer marching before the troops to 
the war, Congress and the administra
tion must set the pace for the attack. 

Mr. President, last year, I joined 
with over 300 other Members of Con
gress in signing a letter to the Presi
dent urging him to appoint a blue
ribbon panel to devise a master plan to 
deal with the problem of drunk driv
ing. The President has since demon
strated his commitment to the prob
lem by forming the commission. 

Today, I am proud to join with Sena
tors DANFORTH, PELL, and PACKWOOD in 
cosponsoring S. 2158, which will pro
vide highway safety incentive grants 
to States that adopt a program that 
includes mandatory license suspension 
of 90 days for first offense, establish
ment of .10 on a blood alcohol content 
test as conclusive evidence of drunk 
driving, mandatory jail sentence of 48 
hours for second offense, alcohol 
treatment programs, improved en
forcement, and participation in the na
tional driver record system which will 
be established to help States keep 
track of offenders who may have rec
ords in other States. 

Mr. President, the causes of drunk 
driving are varied and deep-rooted. 
Hopefully, the Presidential Commis-
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sion will be able to study these causes 
and come up with some solutions. In 
the meantime, while we cannot hope 
to legislate an end to this problem, we 
can pass legislation that will begin to 
spread the work that this country will 
no longer tolerate, nor excuse those 
who drive when they drink. The 
threat of strict enforcement and man
datory punishment will keep many 
from getting behind the wheel for 
that last ride. Every day-every hour
there is one less wreck on the high
way, one less grim knock on a family's 
door, then we are one step closer to 
ending this American nightmare. I 
urge my colleagues to lend their full 
support to this important proposal. 
e Mr. MOYNIHAN. Mr. President, I 
rise today to support the passage of S. 
2158, a bill to establish a set of volun
tary minimum alcohol traffic safety 
standards for all States to follow. 
States enacting the minimum stand
ards or tougher drunk-driving laws 
would receive increased Federal high
way safety funds. The mm1mum 
standards include an automatic, 90-day 
suspension of drivers' licenses for all 
first-time offenders, and a mandatory 
jail term of at least 48 hours for those 
convicted of drunk driving twice 
within 5 years. 

This bill, of which I am a cosponsor, 
launches a long overdue attack on our 
Nation's serious drunk-driving prob
lems. Drunk driving is responsible for 
the most common form of violent 
death in this country, and is a signifi
cant cause of death among our youth. 
Over the past decade alone, an esti
mated 250,000 Americans have been 
killed in alcohol-related auto crashes, 
and millions more have been seriously 
injured. This year, another 26,000 
people are expected to be killed by 
drunk drivers and about 750,000 seri
ously injured at a conservatively esti
mated economic cost exceeding $5 bil
lion. Clearly, drunk driving is one of 
the Nation's most serious health and 
safety problems, one which experts 
say is worsening. I am convinced that 
much of the pain and suffering inflict
ed on innocent American families by 
drunk drivers is needless and prevent
able. 

I have been a dedicated advocate of 
automobile safety since the 1950's, 
when, as acting secretary to Governor 
Harriman of New York, I headed the 
traffic safety policy coordinating com
mittee. Last November, I joined with 
over half of my Senate colleagues in 
asking President Reagan to appoint a 
blue ribbon commission to bring to
gether the most qualified persons in 
the Nation to develop a national plan 
to curtail the drunk-driving epidemic. 
I am delighted that the President com
plied with our request and announced 
on April 14 the establishment of a 30-
member Commission on Drunk Driv
ing to carry out this mission. S. 2158, 
the bill before the Senate today, pro-

vides a much-needed deterrent to the 
crime of drunk driving, and I heartily 
endorse this critical legislation.• 
e Mr. BOSCHWITZ. Mr. President, 
my interest in the problem of drunk 
driving evolved before I considered 
running for the U.S. Senate. On four 
separate occasions over the years, 
drunk drivers have seriously injured or 
killed people close to me. One incident 
involving the death of one of my em
ployees and his wife left eight chil
dren, from 6 months to 18 years of 
age, as orphans. These personal expe
riences do not make me an expert on 
the problem of drunk driving, but they 
have convinced me that solutions must 
be found. 

Annually, 26,000 deaths occur on our 
highways from drunk drivers. Hun
dreds of thousands of other accidents 
and injuries occur. What a senseless 
tragedy and human loss those deaths 
and injuries are and the cost is just 
enormous. Crashes involving alcohol
impaired drivers cost billions of dollars 
in money spent for law enforcement, 
medical bills, insurance premiums, and 
local fees. Still, despite the outpouring 
of money and life, no lasting solutions 
have been found. 

The unfortunate fact is that more is 
known about what does not solve the 
problem of drunk driving than what 
does. But rather than be discouraged 
about this, we must take what we have 
learned and mcve ahead to find solu
tions. 

Traditionally, the apprehension and 
conviction of the drunk driver has 
been left to the individual States. But 
damage done by the drunk driver on 
today's roads is too painful, too unnec
essary, too expensive, and too abhor
rent to leave any possible solution un
attended-even on a Federal level. 

The Federal Government can be in
volved in the solution to the problem 
of drunk driving. Drunk driving is a 
national problem-it is not unique to 
any region, economic class, race, or 
sex. The painful reality is that the 
drunk driver could be a member of our 
own families or the person next door. 
Drunk drivers are not stereotyped 
criminals. 

Here in the Senate, I have testified 
before several different committees on 
drunk driving; I have closely moni
tored various pieces of legislation that 
have been offered. Until recently, I 
felt that none of these bills went far 
enough. But this bill sponsored by 
SPnator DANFORTH, and cosponsored 
by myself, seems to be on the right 
track. 

This legislation encourages States to 
enact stiff mandatory sentencing for 
drunk drivers to make them pay for 
their crimes. The bill does this by dou
bling highway safety funding alloca
tion for States calling for immediate 
revocation of drunk drivers' licenses 
and impoundment of the vehicle. The 
bill also authorizes Federal funding 

for a national driver register for quick 
nationwide access to information 
about dangerous traffic offenders. 

Many States have already passed 
strict drunk driving laws. My own 
State of Minnesota recently enacted 
legislation that stiff ens fines and jail 
sentences for this offense. Even before 
the U.S. Supreme Court upheld ad
ministrative license suspensions with
out presuspension hearings, Minnesota 
enacted a law under which a law en
for'6ement officer, after determining 
that a driver is drunk, takes the driv
er's license, and reports the chemical 
test results to the Minnesota Commis
sioner of Public Safety. This agency 
then notifies the driver of the suspen
sion of his driving privileges and in
forms him of his right to a post-sus
pension review. License revocation has 
been proven to be a highly effective 
deterrent against drunk driving. 

Although Minnesota and other 
States have passed such a law, many 
other States need to be encouraged to 
pass similar laws. This bill provides an 
incentive for States to pass compre
hensive anti-drunk-driving laws by 
doubling their highway safety funds. I 
urge my colleagues to join in the pas
sage of this legislation. 

The problem of drunk driving has 
received a lot of national attention 
lately, and a Senate-passed anti-drunk
driving bill will further focus national 
attention on the need to find and 
enact lasting and effective solutions to 
this problem.• 
•Mr. GLENN. Mr. President, I am 
pleased to see the Senate taking action 
on S. 2158. Prompt enactment of this 
legislation will greatly strengthen the 
ability of State and local governments 
to reduce drunk-driving deaths on our 
Nation's highways. 

Drunk driving deaths are a national 
tragedy. The statistics tell a gruesome 
story: more than 25,000 Americans die 
each year in alcohol-related traffic ac
cidents, and tens of thousands more 
are injured. No community is immune 
to the impact of this grim accounting. 
Who among us has not lost a family 
member, relative or friend in this 
senseless manner? It is time to join 
forces and do something about it. 

Indeed, after 250,000 drunk-driving 
deaths during the last decade alone, it 
should be clear that the campaign 
against drunk driving must become 
everybody's business-including the 
Federal Government's. 

Early on in the 97th Congress, I 
joined Senator PELL and others in in
troducing legislation designed to estab
lish comprehensive alcohol traffic 
safety programs in every State, as well 
as to upgrade the National Driver Reg
ister. I am glad to see that the major 
components of these bills have been 
incorporated into S. 2158 because 
years of experience suggest that they 
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are the keys to reducing drunk-driving 
deaths. 

At the present time, a full-scale 
crackdown on drunk driving in one ju
risdiction may go unnoticed in neigh
boring jurisdictions. Local judges and 

_prosecuters are often unprepared to 
-ba:ndle the increased caseloads s11ch 
crackdowns produce. In fact, judges 
are too often unware of whether a 
drunk-driving case involves a first of
fender or a repeater, and no efficient 
means of obtaining such information 
currently exists. 

S. 2158 will inject some uniformity 
and coordination into this situation by 
providing financial incentives for 
States to enact comprehensive anti
drunk-driving programs with certain 
basic elements, so the right hand 
knows what the left hand is doing and 
all hands are working together. These 
programs will be built upon public in
formation campaigns, strict enforce
ment, improved adjudication, and as
sured penalties. 

I stress this last point because I am 
tired-as many other Americans are 
tired-of hearing about drunk drivers 
being treated with kid gloves by our 
judicial system. It is time we started 
focusing attention on the victims to 
this terrible crime. 

The pain and suffering inflicted 
upon innocent Americans by drunk 
drivers is senseless and preventable. 
We can and must put a stop to it by 
taking the steps called for in S. 2158. I 
urge all of my colleagues to get behind 
this eff ort.e 
•Mr. RIEGLE. Mr. President, as a co
sponsor of S. 2158, I rise today in sup
port of this bill which provides finan
cial incentives for States to enact a 
comprehensive two-tiered antidrunk 
driving program and upgrades the Na
tional Driver Register. 

Drunk driving is a critical national 
problem. The National Highway Traf
fic Safety Administration reports that 
of the 50,000 Americans who die in 
motor vehicle accidents every year, at 
least 26,000 are killed in accidents in
volving alcohol. 

Moreover, each year 125,000 Ameri
cans are permanently disabled in 
drunk driving accidents and an addi
tional 650,000 people are injured so se
verely that they must miss work for at 
least several days. 

Accidents involving drunk drivers 
cost our society up to $17 billion annu
ally in medical, rehabilitation, and in
surance costs, property damage, lost 
work income, and tax revenue, as well 
as police and emergency vehicle serv
ice costs. But most important of all, 
the emotional cost to those who lose a 
family member in a senseless drunk
driving accident and to those disabled 
persons who survive these terrible ac
cidents is immeasurable. 

This carnage can and should be pre
vented. S. 2158 is an important step in 
accomplishing this goal because it 

adopts an incentive rather than man- Since everyone agrees that drunken 
datory approach. The bill encourages driving is tragic and senseless, the 
State efforts to enact and enforce question is why we have waited so 
strict drunk driving laws by offering long, why we have shown so much tol
significant financial incentives to erance for slaughter. 
those States which implement a com- !f'be answers are not so easy as the 
prehensive drunk driving program. -questions. People have always railed 
This program, as outlined in the bill, against alcohol, and in the 18th 
includes such elements as license sus- amendment, talk became action. But 
pension, vehicle impoundment, and a prohibition was a tragedy within a 
comprehensive alcohol traffic safety tragedy and only postponed our deal-
program. ing with the problem in lasting ways. 

As a member of the Labor Subcom- In prohibition we learned that mor-
mittee on Alcoholism and Drug Abuse, alizing about alcohol does not make it 
I strongly support the alcohol treat- go away. But we also learned some les
ment program provision in S. 2158. As sons that were not true. We learned 
indicated in the report language, these that we cannot change human nature, 
programs should be developed in con- that reform legislation is a lost cause. 
junction with the State agency respon- This is totally wrong. 
sible for the administration of alcohol I agree that human nature changes 
abuse and alcoholism prevention, slowly and that laws can do little to 
treatment and rehabilitation activities speed up the change. But human 
and should use presentence screening nature is not one dimensional. People 
and assessment to identify individuals enjoy drinking, but people also enjoy 
who are problem drinkers or who living. I believe that this society is 
suffer from the disease of alcoholism, ready to act firmly, and harshly if 
and refer them to local treatment pro- need be, to keep drunks out of the 
grams and facilities. I am very pleased drivers' seats. Work is essential on at 
that the report language includes this least two fronts, one the medical and 
extensive explanation of alcohol treat- psychological, the other the social and 
ment programs because it is extremely legal. 
important that those persons who We must learn a lot more than we 
suffer from alcoholism receive prompt know now about alcoholism as a dis
attention and proper treatment. ease, and we must pursue the search 

To conclude, S. 2158 marks an im- with the vigor we apply to many other 
portant step in the battle against diseases. We must continue to ask why 
drunk driving. The bill utilizes an in- rational people defy sense by driving 
centive approach by providing signifi- and drinking. We must try to learn 
cant funds to those States which enact why young people continue to kill 
a comprehensive two-tiered anti-drunk themselves and others at a time when 
driving program and thus encourages their finest years lie ahead. 
and assists State and local efforts to But at the same time we must find 
reduce the loss of life and serious effective legal deterrents to drunk 
injury caused by drunk driving.e driving. It is very easy to pursue sane
• Mr. LEAHY. Mr. President, many tions that are severe but do not work 
tragedies have occupied the attention because they are not applied in the 
of this body during its long history, courtroom and are therefore not credi
but to me, the most distressing are the ble. 
ones that might have been avoided. I have no easy formulas, because 
The tragedy of drunk driving is deaths there are no easy formulas, only diffi
that are avoidable. cult and complex ones. But whatever 

My concern with the tragedy of cars they are, they must be discovered, 
and alcohol goes back to my days as adopted into law, and applied. 
State's Attorney in Burlington, Vt. We are changing not only laws, we 
How often was I called to the scene of are changing folkways. Ending drunk 
a really terrible automobile accident driving means ending the tolerance, 
where I had to witness mangled bodies even the subtle encouragement of 
and crushed lives. Years later, I still what passes as quaint behavior. The 
have nightmares about scenes of death drunk has even become part of Ameri
that will never leave my mind. can humor. But one man's laugh is an-

These events are called "accidents," other man's tragedy. We must realize 
but I think it is time to stop using a that even if Government cannot 
word that suggests the unintentional. change human nature, our laws can be 
Crippling and death are not the an expression of revulsion against 
wishes of drunken drivers. But if they senseless death, while we wait for a 
know that they are taking the risks, deeper and more enduring revulsion to 
the results can not be called uninten- develop. 
tional. I recently urged my fellow Ver- I am today announcing my support 
monters to adopt State laws imposing and cosponsorship of S. 2158, intro
prison sentences where death results duced by my colleagues Senator DAN
from drunken driving, similar to the FORTH and Senator PELL. This bill 
sentences in manslaughter cases. Talk would encourage States to adopt 
is important, but there is no substitute strong statutes dealing with drunk 
for action. driving and would establish a national 
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driver register to help prevent those 
who have killed in one State from re
peating the tragedy elsewhere. Many 
States, including Vermont, have some 
of the features. No State has all of 
them. 

The encouragement to the States to 
adopt stronger drunk driving statutes 
would come in the form of an incen
tive grant for highway safety pro
grams to States that comply. The in
centive grant would be over and above 
funds now received by the States for 
safety programs, and my support is 
based on the bill's clear language as
suring that present safety program 
funding is not threatened, whether or 
not a particular State amends its laws. 
In short, the bill utilizes incentives, 
but not coercion, and incentives of all 
kinds can be helpful in moving the 
States off dead center on eliminating 
drunks from the Nation's roads. 

Title II of the bill would create a 
"National Driver Register" to assist 
States in maintaining accurate infor
mation on problem drivers. The goals 
of the "Register" will be useful, accu
rate, and up-to-date information, as 
well as the protection of the comput
er-based system from the ills that 
sometimes accompany large-scale in
formation systems, particularly unau
thorized use or disclosure. This bill in
cludes stringent criminal sanctions 
against misuse of the data bank. It 
goes far to demonstrate that the legiti
mate rights of privacy need not be sac
rificed to achieve sanity at the driver's 
wheel. 

The bill will not cure the problem of 
alcohol on the highways. It can and 
should be a dramatic addition to the 
tools this society has to protect the 
lives of Americans on the road. And 
recognition of the problem as national 
in scope should strengthen the hands 
of those in the States whose fight in 
this cause has been lonely and diffi
cult. I believe that finally we have the 
resolve to follow good intentions with 
effective law.e 

Mr. MITCHELL. Mr. President, I 
rise as a cosponsor of S. 2158, a bill 
which provides for incentive grants to 
States, like Maine, which have taken 
serious steps to fight drunk driving. 
This legislation is long overdue in its 
attempt to address effectively the pro
digious human suffering caused by 
drunk driving. 

The figures on highway deaths, par
ticularly those that are the result of 
drunk driving, are frequently repeat
ed, but even so they have become no 
less jarring. 

Over 50,000 Americans are killed 
each year on our highways. 

More than half, approximately 
26,000 of these deaths, are a result of 
drunk driving. 

It is reported that, in addition to the 
50,000 deaths, approximately 125,000 
Americans are permanently disabled, 

and 650,000 are temporarily disabled 
each year. 

The numbers shame us; they speak 
of a national tragedy of immense and 
increasing proportions. 

The fact that these numbers of 
American deaths are so often over
looked speak of a national scandal of 
even greater proportions. 

Under the headline entitled "Each 
Week, 900 Die In the Sudden Violence 
of U.S. Auto Accidents," a recent Wall 
Street Journal article reported: 

That headline never appears in a newspa
per or in a TV bulletin, but it accurately 
summarizes what happens on U.S. roads in 
an average week, A single airline crash, such 
as one that killed 78 people in Washington, 
D.C. last January, is frontpage news and 
prompts a federal investigation. But death 
on the highway remains, for the most part, 
an invisible slaughter. 

The fact remains that the daily, 
weekly, yearly slaughter of Americans 
on highways, half of them because of 
drunk driving, remains largely invisi
ble. We note the large airplane acci
dents; the human losses in armed con
flicts; the frightening effects of natu
ral disasters on persons, their homes, 
and communities. But we rarely take 
into full account the daily, steady, fa
miliar horror that is the number of 
deaths caused by drunk driving. 

This bill provides that effective 
action must be taken to address this 
horror; that the problem of drunk 
driving has been ignored too long. The 
legislation provides for a Federal role 
in addressing the problem, while at 
the same time understanding the fact 
that the most effective manner to 
combat drunk driving is on the State 
and local levels. 

Accordingly, S. 2158 provides an in
centive for each State, through Feder
al highway safety grants, to enact 
stronger drunk-driving laws and to es
tablish comprehensive programs to 
deal with this problem. Specifically, a 
State would obtain an additional high
way safety grant if the State met sev
eral minimal but essential alcohol 
safety standards in its drunk-driving 
law. 

These standards would mandate: 
First, the automatic, administrative 

90-day suspension of the license of any 
driver found operating a vehicle under 
the influence of alcohol; 

Second, the administrative impound
ment of any vehicle operated by a 
person whose driving privilege has 
been suspended for drunk driving; 

Third, a minimum, 48-consecutive
hour jail sentence for any person con
victed of drunk driving for a second 
time within a 5-year period; 

Fourth, the enactment of compre
hensive alcohol safety programs; and 

Fifth, a blood alcohol content of 0.10 
percent as conclusive, per se proof of 
intoxication. 

These standards are extremely simi
lar to those set forth in Maine's newly 
adopted State drunk-driving law. It is 

clear that Maine's law is consistent 
with the aims of this Senate legisla
tion. Accordingly, it is evident that 
Maine would receive an additional 
highway grant under this legislation 
as it is presently written. 

I favor this legislation because it ·ex-. 
plicitly supports the actions taken by 
Maine's State Legislature, and the leg
islatures of New York, West Virginia, 
and California in particular, to face 
the problem of drunk driving with a 
clear and effective drunk-driving law. 

Finally, Mr. President, the bill would 
also provide for the computerization 
of the National Driver Register, and 
thereby provide State enforcement of
ficers with more reliable, up-to-date 
records on drunk drivers and their 
driving records. In the process, it will 
allow motor vehicle registrars to iden
tify with bad records in other jurisdic
tions and to prevent them from ob
taining a new license simply by cross
ing State lines. 

To conclude, I firmly support the 
aim and the intent of this legislation. 
It takes a crucial first step by the Fed
eral Government to define a policy to 
address the national tragedy that is 
drunk driving. The bill will send a 
strong message from the Federal Gov
ernment to the States that it pays to 
enact and enforce tough drunk-driving 
laws. As a result of this bill, States 
across the country will be provided 
with an incentive to follow Maine's 
lead, and the lead of only a handful of 
other States, in setting forth a mean
ingful, tough approach to this critical, 
national dilemma. 

The PRESIDING OFFICER. The 
bill is open to further amendment. If 
there be no further amendments to be 
proposed, the question is on agreeing 
to the committee amendment in the 
nature of a substitute, as amended. 

The committee amendment in the 
nature of a substitute, as amended, 
was agreed to. 

The PRESIDING OFFICER. The 
question is on the engrossment and 
the third reading of the bill. 

The bill was ordered to be engrossed 
for a third reading, was read the third 
time, and passed, as follows: 

S.2158 
Be it enacted by the Senate and House of 

Representatives of the United States of 
America in Congress assembled, 
TITLE I-INCENTIVE GRANTS FOR 

STATES WITH STRICT DRIVING 
WHILE INTOXICATED STATUTES 
SEc. 101. Section 402 of title 23, United 

States Code, is amended by adding at the 
end thereof the following new subsection: 

"(k)(l) The Secretary shall make an in
centive grant to any State in the first fiscal 
year <or the first fiscal year following that 
year) during which-

"(A) there is in effect in such State, as de
termined by the Secretary, statutes of gen
eral applicability which comply with the re
quirements of paragraphs (2), (3), (4), and 
(5) of this subsection, or 
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"CB> there is a recommendation by the Na
tional Highway Safety Advisory Committee 
pursuant to paragraph (6) of this subsec
tion. 

"(2) Any statute adopted pursuant to 
paragraph < 1) of this subsection shall re
quire the prompt suspension of the motor 
vehicle operator's license of any individual 
whom a law enforcement officer of the 
State has probable cause to believe has com
mitted an alcohol-related traffic offense, 
and <A> to whom is administered a chemical 
test to determine whether the individual 
was intoxicated while operating a motor ve
hicle and who is determined, as a result of 
such test, to be intoxicated; or <B> who re
fuses to submit to such a test. Such suspen
sion shall be for a period of ninety days in 
the case of a first offender, and one year in 
the case of any repeat offender. 

"(3) Any statute adopted pursuant to 
paragraph < 1) of this subsection shall also 
require the impoundment for at least ninety 
days of any motor vehicle operated on a 
public road of the State by any individual 
during any period for which the individual's 
motor vehicle operator's license or permit is 
suspended or revoked under the laws of any 
State relating to the operation of a motor 
vehicle while intoxicated. 

"(4) Where pursuant to such statute an 
individual's motor vehicle operator's license 
has been suspended, the State shall afford 
the individual an opportunity, consistent 
with due process, to show cause why the in
dividual's license or permit should not have 
been suspended. Where pursuant to such 
statute any motor vehicle is impounded, the 
State shall afford any party with a legal or 
equitable interest in the vehicle an opportu
nity, consistent with due process, to show 
cause why the impoundment of such vehicle 
should cease. 

"t5) The State shall adopt a statute which 
establishes a comprehensive alcohol traffic 
safety program. Such program shall re
quire-

"(A) at a minimum, that any person found 
to be driving a motor vehicle on a public 
road, when the percentage of alcohol by 
weight in the blood or breath of such 
person is .10 of 1 per centum or higher, 
shall be deemed to be driving while intoxi
cated, for purposes of such program; 

"(B) that any person convicted of driving 
while intoxicated more than once in any 
five-year period be imprisoned for not less 
than forty-eight consecutive hours, and that 
the execution of such sentence shall be 
mandatory and not suspended or probation
al; 

"(C) alcohol treatment programs; 
"(D) traffic safety programs designed to 

improve enforcement of drunk driving laws; 
and 

"(E) a driver record system which identi
fies repeat offenders and is readily accessi
ble to the courts in such States. 

"<6) Upon application by any State, the 
National Highway Safety Advisory Commit
tee shall review the provisions of any stat
ute of general applicability that does not in
clude all of the requirements of paragraphs 
(2), <3>. (4), and (5) of this subsection and 
determine if such other provisions result in 
the imposition of a penalty for driving while 
intoxicated which equals or exceeds the 
penalty for driving while intoxicated that 
would result under any statute including 
the requirements of such paragraphs. If the 
Committee approves such statute, the Com
mittee shall recommend such statute to the 
Secretary, and the Secretary shall make an 
incentive grant under paragraph (1) of this 
subsection. 

"(7) The incentive grant payable to any 
State in a fiscal year under paragraph < 1) of 
this subsection shall be-

"(A) in an amount equal to the amount 
apportioned to such State during such fiscal 
year under subsection <c> of this section; 
and 

"(B) in addition to other funds payable to 
such State in such fiscal year under this sec
tion. 

"<8)(A) If the total amount of incentive 
grants payable to States under this subsec
tion exceeds the amount appropriated for 
this subsection in any fiscal year, the Secre
tary shall distribute to each qualifying 
State an amount equal to the amount due 
the State under paragraph <7><A> of this 
subsection, multiplied by the ratio of the 
total amount appropriated for this subsec
tion to the total amount due the States 
under paragraph <7><A> of this subsection. 

" (B) When a distribution is made pursu
ant to the provisions of subparagraph <A> of 
this paragraph, the Secretary shall, in the 
next fiscal year following the year in which 
such distribution occurs and to the extent 
funds are available, pay to each such State 
on amount equal to the difference between 
the amount which the State would have re
ceived under this subsection if such distribu
tion had not occurred and the amount 
which the State received under such distri
bution. The secretary shall make all such 
payments before making any other grant 
payable within the fiscal year under this 
subsection. 

"<9) The incentive grant payable to a 
State in any fiscal year may be used by such 
State only to promote the purposes of sec
tion 402 of this chapter. 

"<10) For purposes of this subsection, the 
term-

" CA) 'intoxicated' means that there is 
present in the blood or breath not less than 
.10 of 1 per centum, by weight, of alcohol; 

"(B) 'chemical test' means any chemical 
test the use of which is expressly permitted 
by State statute or regulation for the pur
pose of detecting alcohol impairment; and 

"(C) 'public road' has the same meaning 
as provided in the fourth sentence of sub
section <c> of this section. 

"(11) For purposes of this subsection, in 
addition to other funds authorized by this 
section, there are authorized to be appropri
ated from the Highway Trust Fund 
$25,000,000 for fiscal year 1983, and 
$50,000,000 for fiscal year 1984. Such sums 
shall remain available until expended.". 

SEc. 102. The amendment made by section 
101 of this title shall take effect on October 
1, 1982. 

TITLE II-NATIONAL DRIVER 
REGISTER 

SEc. 201. This title may be cited as the 
"National Driver Register Act of 1982". 

DEFINITIONS 

SEc. 202. For purposes of this title, the 
term-

(1) "alcohol" has the meaning given such 
term by the Secretary of Transportation 
under regulations prescribed by the Secre
tary; 

(2) "chief driver licensing official" means 
the official in each State who is authorized 
to <A> maintain any record regarding any 
motor vehicle operator's license issued by 
such State; and (B) grant, deny, revoke, sus
pend, or cancel any motor vehicle operator's 
license issued by such State; 

(3) "controlled substance" has the mean
ing given such term in section 102(6) of the 
Comprehensive Drug Abuse Prevention and 
Control Act of 1970 <21 U.S.C. 802<6)); 

<4) "highway" means any road or street; 
(5) "motor vehicle" means any vehicle, 

machine, tractor, trailer, or semitraaer pro
pelled or drawn by mechanical power and 
used on a highway, except that such term 
does not include any vehicle, machine, trac
tor, trailer, or semitrailer operated exclu
sively on a rail or rails; 

<6> "motor vehicle operator's license" 
means any license issued by a State which 
authorizes an individual to operate a motor 
vehicle on a highway; 

<7> "participating State" means any State 
which has notified the Secretary of its par
ticipation in the Register system, pursuant 
to section 204 of this title; 

(8) "Register" and "Register system" 
mean the National Driver Register estab
lished under section 203<a> of this title; 

(9) "Secretary" means the Secretary of 
Transportation; 

(10) "State" means each of the several 
States, the District of Columbia, the Com
monwealth of Puerto Rico, the Virgin Is
lands, Guam, American Samoa, the North
ern Mariana Islands, the Trust Territory of 
the Pacific Islands, and any other territory 
or possession of the United States; and 

(11) "State of record" means any State 
which has transmitted to the the Secretary, 
pursuant to section 205 of this title, any 
report regarding any individual who is the 
subject of a request for information made 
under section 206 of this title. 

ESTABLISHMENT OF REGISTER 

SEc. 203. <a> The Secretary shall, as soon 
as practicable after the date of enactment 
of this Act, establish and thereafter main
tain a Register, to be known as the "Nation
al Driver Register", to assist chief driver li
censing officials of participating States in 
exchanging information regarding the 
motor vehicle driving records of individuals. 
The Register shall contain an index of the 
information that is reported to the Secre
tary under section 205 of this title, and shall 
be designed to enable the Secretary, either 
electronically or, until such time as all 
States are capable of participating electroni
cally, through the United States mails, to-

(1) receive information submitted under 
section 205<a> of this title by the chief 
driver licensing official of any State of 
record; 

(2) receive any request for information 
made by the chief driver licensing official of 
any participating State under section 206 of 
this title; 

(3) refer such request to the chief driver 
licensing official of any State of record; and 

(4) relay to the chief driver licensing offi
cial of a participating State any information 
provided by any chief driver licensing offi
cial of a State of record in response to such 
request. 

Cb) The Secretary shall not be responsible 
for the accuracy of any information relayed 
to the chief driver licensing official of any 
participating State, except that the Secre
tary shall maintain the Register in a 
manner that ensures against any inadvert
ent alteration of information during any 
relay. 

(c)(l) The Secretary shall, within eighteen 
months after the date of enactment of this 
Act, promulgate a final rule which provides 
for procedures for the orderly transition 
from the system regarding the motor vehi
cle driving records of individuals provided in 
Public Law 86-660 <74 Stat. 526) to the Reg
ister established under subsection (a) of this 
section. 
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(2) The Secretary shall not maintain in 
the Register any report or information 
which was compiled under the provisions of 
Public Law 86-660 <74 stat. 526) and was 
transferred to the Register after (i) the date 
the State of record removes it from the 
State's file; (ii) seven years after the date 
such report or information is entered into 
the Register; or (iii) the date of establish
ment of a fully electronic Register system, 
whichever is earlier. Such report or infor
mation shall be disposed of in accordance 
with the provisions of chapter 33 of title 44, 
United States Code. 

(3) If the chief driver licensing official of 
any participating state finds that informa
tion which has been transmitted for inclu
sion in the Register under this section is er
roneous or relates to a conviction of a traf
fic offense which is subsequently reversed, 
such official shall immedialtey notify the 
Secretary of the error. The Secretary shall 
provide for the immediate deletion from the 
Register of such material. 

(d) The Secretary shall assign to the ad
ministration of this Act such personnel as 
may be necessary to ensure the effective 
functioning of the Register system. 

Ce) The Secretary may prescribe such reg
ulations as may be necessary to carry out 
the provisions of this title. 

STATE PARTICIPATION 

SEC. 204. (a) Any state may become a par
ticipating State under this title by notifying 
the Secretary of its intention to be bound 
by the provisions of section 205 of this title. 

(b) Any participating State may terminate 
its status as a participating State under this 
title by notifying the Secretary of its with
drawal from participation in the Register 
system. 

Cc) Any notification made by a State 
under subsection Ca) or Cb) of this section 
shall be made in such form, and according 
to such procedures, as the Secretary shall 
establish by regulation. 
REPORTS BY CHIEF DRIVER LICENSING OFFICIALS 

SEC. 205. (a) The chief driver licensing of
ficial in each participating State shall, as 
soon as practicable after the date of enact
ment of this Act, transmit to the Secretary 
a report containing the information re
quired iP subsection Cb) of this section re
garding any individual-

( 1) who is denied a motor vehicle opera
tor's license by such State for cause; 

<2> whose motor vehicle operator's license 
is canceled, revoked, or suspended by such 
State, for cause; or 

(3) who is convicted under the laws of 
such State of the following motor vehicle
related offenses or comparable offenses

CA) operation of a motor vehicle while 
under the influence of, or impaired by, alco
hol or a controlled substance; 

CB) a traffic violation arising in connec
tion with a fatal traffic accident, reckless 
driving, or racing on the highways; 

CC> failure to render aid or provide identi
fication when involved in an accident which 
results in a fatality or personal injury; or 

CD) perjury or the knowledgeable making 
of a false affidavit or statement to officials 
in connection with activities governed by a 
law or regulation relating to the operation 
of a motor vehicle. 

Cb) Any report regarding an individual 
which is transmitted by a chief driver licens
ing official pursuant to subsection (a) of 
this section shall contain-

(1) the legal name, date of birth <includ
ing day, month, and year), sex, and Cat the 
Secretary's discretion) the height, weight, 
eye and hair color of such individual; 

(2) the name of the State transmitting 
such information; and 

(3) the social security account number, if 
used by the reporting State for driver 
record or motor vehicle license purposes, 
and the motor vehicle operator's license 
number of such individual <if that number 
is different fronrlb"e-Operator's social securi
ty account number); 
except that any report concerning an occur
rence specified in subsection Ca), (1), (2), or 
(3) of this section which occurs during the 
two-year period preceding the date on 
which such State becomes a participating 
State shall be sufficient if it contains all 
such information as is available to the chief 
driver licensing official on such date. 

Cc) Any report required to be transmitted 
by a chief driver licensing official of a State 
under subsection Ca) of this section shall be 
transmitted to the Secretary-

< 1) not later than thirty-one days after re
ceipt by a State motor vehicle department 
of any information specified in subsection 
<a> Cl), (2), or (3) of this section which is the 
subject of such report, if the date of such 
occurrence is after the date on which such 
State becomes a participating State; or 

(2) not later than the expiration of the 
six-month period following the date on 
which such State becomes a participating 
State, if such report concerns an occurrence 
specified in subsection (a) Cl), (2), or <3) of 
this section that occurs during the two-year 
period preceding such date. 

Cd) Nothing in this section shall be con
strued to require any State to report any in
formation concerning any occurrence which 
occurs before the two-year period preceding 
the date on which the State becomes a par
ticipating State. 

ACCESSIBILITY OF REGISTER INFORMATION 

SEC. 206. (a)(l) For purposes of fulfilling 
his duties with respect to driver licensing, 
driver improvement, or highway safety, the 
chief driver licensing official of any partici
pating State may, on and after the date of 
enactment of this Act, request the Secretary 
to refer electronically or through the 
United States mails any request for infor
mation regarding the motor vehicle driving 
record of any individual to the chief driver 
licensing official of any State of record. 

< 2) The Secretary shall electronically or 
through the United States mails relay to 
any chief driver licensing official of a par
ticipating State who requests information 
under paragraph < 1) of this subsection any 
information received from the chief driver 
licensing official of any State of record re
garding an individual in accordance with 
paragraph ( 1) of this subsection, except 
that the Secretary may refuse to relay any 
information to any such official who is the 
chief driver licensing official of a participat
ing State which is not in compliance with 
the provisions of section 205 of this title. 

Cb)(l) The Chairman of the National 
Transportation Safety Board and the Ad
ministrator of the Federal Highway Admin
istration, for purposes of requesting infor
mation regarding any individual who is the 
subject of any accident investigation con
ducted by the Board or Bureau of Motor 
Carrier Safety, may request the chief driver 
licensing official of a State to obtain infor
mation under subsection (a) of this section 
regarding such individual. The Chairman 
and Administrator may receive any such in
formation. 

(2) Any individual who is employed as a 
driver of a motor vehicle or who seeks em
ployment as a driver of a motor vehicle may 
request the chief driver licensing official of 

the State in which the individual is em
ployed or seeks employment to transmit in
formation under subsection Ca) of this sec
tion to his employer or prospective employ
er. An employer or prospective employer 
may receive such information regarding any 
such individual, and shall make that infor
mation available to the affected individual. 
There shall be no access to information in 
the Register under this paragraph if such 
information was entered in the Register 
more than three years before the date of 
such request. 

(3) Any individual, in order <A> to deter
mine whether the Register is providing any 
data regarding him or the accuracy of any 
such data; or CB) to obtain a certified copy 
of data provided through the Register re
garding him, may request the chief driver li
censing official of a State to obtain informa
tion regarding him under subsection Ca) of 
this section. 

(4) Any request made under this subsec
tion shall be made in such form, and accord
ing to such procedures, as the Secretary 
shall establish by regulation. 

Cc) Any request for, or receipt of, informa
tion by means of the Register shall be sub
ject to the provisions of sections 552 and 
552a of title 5, United States Code, and any 
other applicable Federal and State law, 
except that-

< 1) the Secretary shall not relay, or other
wise transmit, information specified in sec
tion 205(b) (1) or (3) of this title to any 
person not authorized by this section to re
ceive such information; 

(2) any request for, or receipt of, informa
tion by any chief driver licensing offical, or 
by any person authorized by subsection Cb) 
of this section to request and receive infor
mation, shall be considered to be a routine 
use for purposes of section 552a(b) of title 5, 
United States Code; and 

(3) any receipt of information by any 
person authorized by this section to receive 
information shall be considered to be a dis
closure for purposes of section 552a(c) of 
title 5, United States Code, except that the 
Secretary shall not be required to retain the 
accounting made under paragraph < 1) of 
such section for more than a seven-year 
period after the date of such disclosure. 

PILOT TEST PROGRAM 

SEc. 207 (a) The Secretary shall design 
and implement, within four years after the 
date of enactment of this Act, a pilot test 
program for the purpose of demonstrating 
the potential effectiveness of a system for 
electronic referral and relay of information 
regarding the motor vehicle driving records 
of individuals. 

Cb) The Secretary shall solicit the partici
pation of States which are interested in par
ticipating in such program and shall, within 
thirty months after the date of enactment 
of this Act, select four States to participate 
in the program. 

Cc)(l) The Secretary shall select States in 
accordance with the provisions of subsection 
Cb) of this section from among States which 
have in effect, on the date of selection, an 
intrastate on-line driver licensing system ca
pable of electronically transmitting infor
mation regarding the motor vehicle driving 
records of individuals. 

<2> The Secretary shall select only those 
States which indicate a willingness to par
ticipate in a comprehensive mechanical and 
programmatic evaluation of systems for the 
electronic transfer of information. 

(3) The Secretary shall ensure that these
lection made pursuant to subsection (b) of 
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this section is representative of varying geo
graphical and population characteristics of 
the Nation. 

(4) No State shall participate in the pro
gram unless it agrees to assist in providing 
information to other States regarding the 
electronic transfer of the motor vehicle 
driving records of individuals. 

(d) Within three years after the date of 
enactment of this Act, the Secretary shall 
begin the pilot program authorized by sub
section (a) of this section. Such program 
shall continue for a period of one year. In 
carrying out the program, the Secretary 
shall utilize different computer technologies 
and equipment in order to determine which 
technology and equipment is most effective 
for the electronic transfer of the motor ve
hicle driving records of individuals. The Sec
retary shall determine which systems and 
devices will best interconnect with systems 
and devices used in the States which are 
participating in the pilot program, as well as 
those used in other States. 

(e) Any equipment or device which is pro
vided to a State for use in the pilot program 
conducted under this section may, in the 
discretion of the Secretary, remain with the 
State following the conclusion of the pilot 
program. 

CO Not later than one year after the con
clusion of the pilot program, the Secretary 
shall submit to the Congress a report on the 
program. Such report shall include an eval
uation of the technology utilized during the 
program, together with an explanation of 
the nature and degree of State participation 
in the program. The report shall also con
tain an evaluation of achievements of the 
pilot program, as well as a projection of ac
complishments which might result from the 
acquisition of electronic transfer equipment 
and methods by States other than those 
which participated in the pilot program. 

CRIMINAL PENALTIES 
SEC. 208. (a) Any person, other than an in

dividual described in section 206(b)(4) of 
this title, who receives under section 206 of 
this title information specified in section 
205(b) (1) or (3) of this title Cthe disclosure 
of which is not authorized by section 206 of 
this title), and who, knowing that disclosure 
of such information is not authorized, will
fully discloses such information, shall be 
fined not more than $10,000 or imprisoned 
for not more than one year, or both. 

(b) Any person who knowingly and willful
ly requests or under false pretenses obtains 
information specified in section 205Cb) (1) or 
(3) of this title from any person who re
ceives such information under section 206 of 
this title shall be fined not more than 
$10,000 or imprisoned for not more than one 
year, or both. 

ADVISORY SUBCOMMITTEE 
SEC. 209. Section 404 of title 23, United 

States Code, is amep.ded by-
(1) inserting "(!)" immediately after "(b)"; 
(2) striking"(!)" and "(2)" therein and in

serting in lieu thereof "(A)'' and "(B)", re
spectively; and 

(3) adding at the end thereof the follow
ing paragraph: 

"(2)(A) There is established a National 
Driver Register Subcommittee of the Na
tional Highway Safety Advisory Committee. 
The Subcommittee shall directly advise the 
Secretary concerning the efficiency of the 
maintenance and operation of the National 
Driver Register established in the National 
Driver Register Act of 1982, and the effec
tiveness of the Register in assisting States 
in exchanging information regarding motor 

vehicle driving records. The Secretary shall 
consult with the Subcommittee before pre
scribing any regulations necessary to carry 
out the National Driver Register Act of 
1982. 

REPORT BY SECRETARY 
"CB) The Subcommittee shall be dissolved 

one year after the end of the pilot program 
defined in section 207 of the National Driver 
Register Act of 1982.". 

SEc. 210. Not later than the expiration of 
the four-year period following the date of 
enactment of this Act, the Secretary shall 
prepare and submit to the Congress a com
prehensive report setting forth the extent 
and level of participation in the Register 
system, and the effectiveness of such system 
in the identification of unsafe drivers. Such 
report shall include any recommendations 
of the Secretary concerning the desirability 
of extending the authorization of appropria
tions for this title beyond the period of au
thorization provided in section 211 of this 
title. 

AUTHORIZATION OF APPROPRIATIONS 
SEc. 211. Ca) There are authorized to be 

appropriated in fiscal year 1983 for ex
penses incurred in the establishment of the 
Register system under this title not to 
exceed $2,000,000. 

Cb) There are authorized to be appropri
ated to carry out the provisions of this title 
and the provisions of Public Law 86-660 (74 
Stat. 526) not to exceed $1,200,000 in fiscal 
year 1983, not to exceed $1,500,000 in fiscal 
year 1984, and not to exceed $2,100,000 in 
fiscal year 1985. 

(c) Funds authorized under this section 
shall remain available until expended. 

Mr. DANFORTH. Mr. President, I 
move to reconsider the vote by which 
the bill was passed. 

Mr. FORD. Mr. President, I move to 
lay that motion on the table. 

The motion to lay on the table was 
agreed to. 

Mr. BAKER. Mr. President, I com
mend Members for their expeditious 
handling of this matter. I congratulate 
the Senator from Missouri for his fine 
work on this bill and for his efficiency 
in bringing this matter to the floor 
and to a successful conclusion. 

I thank the Senator from Kentucky 
for his good work in this respect, and 
all others who participated in the pas
sage of this important piece of legisla
tion. 

SOUTHERN ARIZONA WATER 
RIGHTS SETTLEMENT ACT OF 
1982 
Mr. BAKER. Mr. President, the next 

item on the calendar cleared for action 
by unanimous consent, I believe, is 
Calendar Order No. 535. I hope the 
unanimous-consent request I am about 
to put will not meet with rejection. 

UNANIMOUS-CONSENT AGREEMENT-H.R. 5118 

Mr. President, I ask unanimous con
sent that the Senate turn now to the 
consideration of Calendar Order No. 
535, H.R. 5118, the Papago Indian bill, 
and, further, Mr. President, I ask 
unanimous consent that no floor 
amendment be in order to the bill. 

The PRESIDING OFFICER. Is 
there objection? Without objection, it 
is so ordered. 

The PRESIDING OFFICER. The 
clerk will state the bill by title. 

The legislative clerk read as follows: 
A bill CH.R. 5118) to provide water to the 

Papago Tribe of Arizona and its members, 
to settle Papago Indian water rights claims 
in portions of the Papago reservations, and 
for other purposes. 

The Senate proceeded to consider 
the bill <H.R. 5118) which had been re
ported from the Select Committee on 
Indian Affairs with an amendent to 
strike out all after the enacting clause, 
and insert the following: 

CONGRESSIONAL FINDINGS 
SECTION 1. The Congress finds that-
(!) water rights claims of the Papago 

Tribe with respect to the San Xavier Reser
vation and the Schµk Toak District of the 
Sells Papago Reservation are the subject of 
existing and prospective lawsuits against nu
merous parties in southern Arizona, includ
ing major mining companies, agricultural in
terests, and the city of Tucson; 

(2) these lawsuits not only will prove ex
pensive and time consuming for all partici
pants, but also could have a profound ad
verse impact upon the health and develop
ment of the Indian and non-Indian econo
mies of southern Arizona; 

(3) the parties to the lawsuits and others 
interested in the settlement of the water 
rights claims of the Papago Indians within 
the Tucson Active Management Area and 
that part of the Upper Santa Cruz Basin 
not within that area have diligently at
tempted to settle these claims and the Fed
eral Government, by providing the assist
ance specified in this Act, will make possible 
the execution and implementation of a per
manent settlement agreement; 

(4) it is in the long-term interest of the 
United States, the State of Arizona, its po
litical subdivisions, the Papago Indian 
Tribe, and the non-Indian community of 
southern Arizona that the United States 
Government assist in the implementation of 
a fair and equitable settlement of the water 
rights claims of the Papago Indians respect
ing certain portions of the Papago Reserva
tion; and 

(5) the settlement contained in this Act 
will-

< A> provide the necessary flexibility in the 
management of water resources and will en
courage allocation of those resources to 
their highest and best uses; and 

<B> insure conservation and management 
of water resources in a manner consistent 
with the goals and programs of the State of 
Arizona and the Papago Tribe. 

DEFINITIONS 
SEc. 2. For purposes of this Act-
(1) The term "acre-foot" means the 

amount of water necessary to cover one acre 
of land to a depth of one foot. 

(2) The term "Central Arizona Project" 
means the project authorized under title III 
of the Colorado River Basin Project Act <82 
Stat. 887; 43 U.S.C. 1521, et seq.). 

(3) The term "Papago Tribe" means the 
Papago Tribe of Arizona organized under 
section 16 of the Act of June 18, 1934 (48 
Stat. 987; 25 U.S.C. 476). 

(4) The term "Secretary" means the Sec
retary of the Interior. 



9270 CONGRESSIONAL RECORD-SENATE May 11, 1982 
(5) The term "subjugate" means to pre

pare land for the growing of crops through 
irrigation. 

(6) The term "Tucson Active Management 
Area" means the area of land corresponding 
to the area initially designated as the 
Tucson Active Management Area pursuant 
to the Arizona Groundwater Management 
Act of 1980, laws 1980, fourth special ses
sion, chapter 1. 

(7) The term "December 12, 1980, agree
ment" means the Central Arizona Project 
water delivery contract between the United 
States and the Papago Tribe. 

(8) The term "replacement costs" means 
the costs of acquiring and delivering water 
from sources within the Tucson Active Man
agement Area and that part of the Upper 
Santa Cruz Basin not within that area. 

(9) The term "value" means the value at
tributed to the water based on the Tribe's 
anticipated or actual use of the water, in
cluding its fair market value. 
WATER DELIVERIES TO TRIBE FROM CAP; MAN

AGEMENT PLAN; REPORT ON WATER AVAILABIL
ITY; CONTRACT WITH TRIBE 

SEC. 3. (a) As soon as is possible but not 
later than ten years after the enactment of 
this Act, if the Papago Tribe has agreed to 
the conditions set forth in section 6, the 
Secretary, acting through the Bureau of 
Reclamation, shall-

( 1) in the case of the San Xavier Reserva
tion-

<A> deliver annually from the main proj
ect works of the Central Arizona Project 
twenty-seven thousand acre-feet of water 
suitable for agricultural use to the reserva
tion in accordance with the provisions of 
section 4<a>; and 

(B) improve and extend the existing irri
gation system on the San Xavier Reserva
tion and design and construct within the 
reservation such additional canals, laterals, 
farm ditches, and irrigation works as are 
necessary for the efficient distribution for 
agricultural purposes of the water referred 
to in subparagraph <A>; and 

(2) in the case of the Schuk Toak District 
of the Sells Papago Reservation-

<A > deliver annually from the main proj
ect works of the Central Arizona Project ten 
thousand eight hundred acre-feet of water 
suitable for agricultural use to the reserva
tion in accordance with the provisions of 
section 4<a>; and 

(B) design and construct an irrigation 
system in the Eastern Schuk Toak District 
of the Sells Papago Reservation, including 
such canals, laterals, farm ditches, and irri
gation works, as are necessary for the effi
cient distribution for agricultural purposes 
of the water referred to in subparagraph 
<A>; and 

(3) establish a water management plan for 
the San Xavier Reservation and the Schuk 
Toak District of the Sells Papago Reserva
tion which, except as is necessary to be con
sistent with the provisions of this Act, will 
have the same effect as any management 
plan developed under Arizona law. 

(b)(l) In order to encourage the Papago 
Tribe to develop sources of water on the 
Sells Papago Reservation, the Secretary 
shall, if so requested by the tribe, carry out 
a study to determine the availability and 
suitability of water resources within the 
Sells Papago Reservation but outside the 
Tucson Active Management Area and that 
part of the Upper Santa Cruz Basin not 
within that area. 

(2) The Secretary shall, in cooperation 
with the Secretary of Energy, or, with the 
appropriate agency or officials, carry out a 
study to determine-

(A) the availability of energy and the 
energy requirements which result from the 
enactment of the provisions of this Act, and 

(B) the feasibility of constructing a solar 
power plant or other alternative energy pro
ducing facility to meet such requirements. 

(c) The Papago Tribe shall have the right 
to withdraw ground water from beneath the 
San Xavier Reservation and the Schuk 
Toak District of the Sells Papago Reserva
tion subject to the limitations of section 
6(a). 

(d) Nothing contained in this Act shall di
minish or abrogate any obligations of the 
Secretary to the Papago Tribe under the 
December 12, 1980, agreement. 

(e) Nothing contained in sections 3(c) and 
6(c) shall be construed to establish whether 
or not the Federal reserved rights doctrine 
applies, or does not apply, to groundwater. 
DELIVERIES UNDER EXISTING CONTRACT; ALTER-

NATIVE WATER SUPPLIES; OPERATION AND 
MAINTENANCE 

SEC. 4. (a) The water delivered from the 
main project works of the Central Arizona 
Project to the San Xavier Reservation and 
to the Schuk Toak District of the Sells 
Papago Reservation as provided in section 
3(a), shall be delivered in such amount, and 
according to such terms and conditions, as 
are set forth in the December 12, 1980, 
agreement, except as otherwise provided 
under this section. 

(b) Where the Secretary, pursuant to the 
terms and conditions of the agreement re
ferred to in subsection (a), is unable, during 
any year, to deliver from the main project 
works of the Central Arizona Project any 
portion of the full amount of water speci
fied in section 3(a){l)(A) and section 
3(a)(2)(A), the Secretary shall acquire and 
deliver an equivalent quantity of water from 
the following sources or any combination 
thereof: 

< 1) agricultural water from the Central 
Arizona Project which has been contracted 
for but has been released or will be unused 
by the contractor during the period in 
which the Secretary will acquire the water; 

(2) any water available for delivery 
through the Central Arizona Project which 
exists by reason of the augmentation of the 
water supply available for use and distribu
tion through the Central Arizona Project by 
subsequent Acts of Congress; and 

(3) water from any of the following 
sources or any combination thereof within 
the Tucson Active Management Area and 
that part of the Upper Santa Cruz Basin 
not within that area in the State of Arizona: 

<A> private lands or interests therein 
having rights in surface or ground water 
recognized under State law; or 

(B) reclaimed water to which the seller 
has a specific right. 
Deliveries of water from lands or interests 
referred to in subparagraph <A> shall be 
made only to the extent such water may be 
transported within the Tucson Active Man
agement Area pursuant to State law. 

<c> If the Secretary is unable to acquire 
and deliver quantities of water adequate to 
fulfill his obligations under this section or 
paragraphs {l)(A) and (2)(A) of section 3(a), 
he shall pay damages in an amount equal 
to-

< 1) the actual replacement costs of such 
quantities of water as are not acquired and 
delivered, where a delivery system has not 
been completed within ten years after the 
date of enactment of this Act, or 

(2) the value of such quantities of water as 
are not acquired and delivered, where the 
delivery system is completed. 

(d) No land, water, water rights, contract 
rights, or reclaimed water may be acquired 
under subsection (b) without the consent of 
the owner thereof. No private lands may be 
acquired under subsection (b)(3)(A) unless 
the lands have a recent history of receiving 
or being capable of actually receiving all or 
substantially all of the water right the use 
of which is recognized by State law. In ac
quiring any private lands under subsection 
(b)(3)(A), the Secretary shall give prefer
ence to the acquisition of lands upon which 
water has actually been put to beneficial 
use in any one of the five years preceding 
the date of acquisition. Nothing in this sec
tion shall authorize the Secretary to acquire 
or disturb the water rights of any Indian 
tribe, band, group, or community. 

(e) To meet the obligation referred to in 
paragraphs {l)(A) and (2)(A) of section 3(a), 
the Secretary shall, acting through the 
Bureau of Reclamation, as part of the main 
project works of the Central Arizona Proj
ect-

< 1) design, construct and, without cost to 
the Papago Tribe, operate, maintain, and re
place such facilities as are appropriate in
cluding any aqueduct and appurtenant 
pumping facilities, treatment plants, power
plants, and electric power transmission fa
cilities which may be necessary for such 
purposes; and 

(2) deliver the water to the southern 
boundary of the San Xavier Reservation, 
and to the boundary of the Schuk Toak Dis
trict of the Sells Papago Reservation, at 
points agreed to by the Secretary and the 
tribe which are suitable for delivery to the 
reservation distribution systems. 

(f) To facilitate the delivery of water to 
the San Xavier and the Schuk Toak District 
of the Sells Papago Reservation under this 
Act, the Secretary is authorized-

(!) to enter into contracts or agreements 
for the exchange of water, or for the use of 
aqueducts, canals, conduits, and other facili
ties for water delivery, including pumping 
plants, with the State of Arizona or any of 
its subdivisions, with any irrigation district 
or project, or with any authority, corpora
tion, partnership, individual, or other legal 
entity; and 

(2) to use facilities constructed in whole or 
in part with Federal funds. 

RECLAIMED WATER; ALTERNATIVE WATER 
SUPPLIES 

SEC. 5. (a) As soon as possible, but not 
later than ten years after the date of enact
ment of this Act, the Secretary shall pur
chase reclaimed water in accordance with 
the agreement described in section 7(a)(l) 
and deliver annually twenty-three thousand 
acre-feet of water suitable for agricultural 
use to the San Xavier Reservation and de
liver annually five thousand two hundred 
acre-feet of water suitable for agricultural 
use to the Schuk Toak District of the Sells 
Papago Reservation. 

(b){l) The obligation of the Secretary re
ferred to in subsection (a) to deliver water 
suitable for agricultural use may be fulfilled 
by any additional treatment, including land 
filtration, of the reclaimed water acquired 
by the Secretary as provided herein, by any 
other means which renders such reclaimed 
water suitable for agricultural use, or by 
voluntary exchange of that reclaimed water 
for any other water suitable for agricultural 
use. To make available and deliver such 
water, the Secretary acting through the 
Bureau of Reclamation shall design, con
struct, operate, maintain, and replace such 
facilities as are appropriate. 
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<2> The Secretary shall not construct a 

separate delivery system to deliver re
claimed water referred to in subsection <a> 
to the San Xavier Reservation and the 
Schuk Toak District of the Sells Papago 
Reservation. 

<c> The Secretary may, as an alternative 
to, and in satisfaction of the obligation to 
deliver the quantities of water to be deliv
ered under subsection (9a), acquire and de
liver pursuant to agreements authorized in 
section 7Cb), an equivalent quantity of water 
from the following sources or any combina
tion thereof-

< 1 > agricultural water from the Central 
Arizona Project which has been contracted 
for but has been released or will be unused 
by the contractor during the period in 
which the Secretary will acquire the water; 

(2) any water available for delivery 
through the Central Arizona Project which 
exists by reason of the augmentation of the 
water supply available for use and distribu
tion through the Central Arizona Project by 
subsequent Acts of Congress; and 

(3) water from any of the following 
sources or any combination thereof within 
the Tucson Active Management Area in the 
State of Arizona and that part of the Upper 
Santa Cruz Basin not within that area-

<A> private lands or interests therein 
having rights in surface or ground water 
recognized under State law; or 

<B> reclaimed water to which the seller 
has a specific right. 
Deliveries of water from lands referred to in 
subparagraph <A> shall be made only to the 
extent such water may be transported 
within the Tucson Active Management Area 
pursuant to State law. 

(d) If the Secretary is unable to acquire 
and deliver quantities of water adequate to 
filfill his obligations under this section, he 
shall pay damages in an amount equal to-

< 1) the actual replacement costs of such 
quantities of water as are not acquired and 
delivered, where a delivery system has not 
been completed within ten years after the 
date of enactment of this Act, or 

(2) the value of such quantities of water as 
are not acquired and delivered, where a de
livery system is completed. 

<e> No land, water, water rights, contract 
rights, or reclaimed water may be acquired 
under subsection <c> without the consent of 
the owner thereof. No private lands may be 
acquired under subsection <c><3><A> unless 
the lands have a recent history of receiving 
or being capable of actually receiving all or 
substantially all of the water the right to 
the use of which is recognized by State law. 
In acquiring said private lands, the Secre
tary shall give preference to the acquisition 
of lands upon which water has actually been 
put to beneficial use in any one of the five 
years preceding the date of acquisition. 
Nothing in this section shall authorize the 
Secretary to acquire or disturb the water 
rights of any Indian tribe, band, group, or 
community. 

LIMITATION ON PUMPING FACILITIES FOR 
WATER DELIVERIES; DISPOSITION OF WATER 

SEc. 6. (a) The Secretary shall be required 
to carry out his obligation under subsections 
(b), <c>. and <e> of section 4 and under sec
tion 5 only if the Papago Tribe agrees to-

< 1) limit pumping of ground water from 
beneath the San Xavier Reservation to not 
more than ten thousand acre-feet per year; 

(2) limit the quantity of ground water 
pumped from beneath the eastern Schuk 
Toak District of the Sells Papago Reserva
tion which lies within the Tucson Active 

Management Area to those quantities being 
withdrawn on January 1, 1981; and 

(3) comply with the management plan es
tablished by the Secretary under section 
3Ca)(3). 
Noting contained in paragraph (1) shall re
strict the tribe from drilling wells and with
drawing ground water therefrom on the San 
Xavier Reservation if such wells have a ca
pacity of less than thirty-five gallons per 
minute and are used only for domestic and 
livestock purposes. Nothing contained in 
paragraph (2) shall restrict the tribe from 
drilling wells and withdrawing ground water 
therefrom in the eastern Schuk Toak Dis
trict of the Sells Papago Reservation which 
lies within the Tucson Active Management 
Area if such wells have a capacity of less 
than thirty-five gallons per minute and 
which are used only for domestic and live
stock purposes. 

Cb) The Secretary shall be required to 
carry out his obligations with respect to dis
tribution systems under paragraphs (l)(B) 
and <2><B> of section 3(a) only if the Papago 
Tribe agrees to-

< 1 > subjugate the land for which those dis
tribution systems are to be planned, de
signed, and constructed by the Secretary; 
and 

<2> assume responsibility, through the 
tribe or its members or an entity designated 
by the tribe, as appropriate, following com
pletion of those distribution systems and 
upon delivery of water under this Act, for 
the operation, maintenance, and replace
ment of these systems in accordance with 
the first section of the Act of August 1, 1914 
<38 Stat. 583; 25 U.S.C. 385). 

<c>O> The Papago Tribe shall have the 
right to devote all water supplies under this 
Act, whether delivered by the Secretary or 
pumped by the tribe, to any use, including 
but not limited to agricultural, municipal, 
industrial, commercial, mining, or recre
ational use whether within or outside the 
Papago Reservation so long as such use is 
within the Tucson Active Management Area 
and that part of the Upper Santa Cruz 
Basin not within such area. 

<2> The Papago Tribe may sell, exchange, 
or temporarily dispose of water, but the 
tribe may not permanently alienate any 
water right. In the event the tribe sells, ex
changes, or temporarily disposes of water, 
such sale, exchange, or temporary disposi
tion shall be pursuant to a contract which 
has been accepted and ratified by a resolu
tion of the Papago Tribal Council and ap
proved and executed by the Secretary as 
agent and trustee for the tribe. Such con
tract shall specifically provide that an 
action may be maintained by the contract
ing party against the United States and the 
Secretary for the breach thereof. The pro
ceeds from any sale, exchange, or disposi
tion of water by the Papago Tribe shall be 
used for social or economic programs which 
benefit the Papago Tribe. 

Cd> Nothing in section 6(c) shall be con
strued to establish whether or not reserved 
water may be put to use, or sold for use, off 
of any reservation to which reserved water 
rights attach. 
OBLIGATION OF THE SECRETARY; CONTRACT FOR 

RECLAIMED WATER; DISMISSAL AND WAIVER OF 

CLAIMS OF PAPAGO TRIBE AND ALLOTTEES 

SEC. 7. <a> The Secretary shall be required 
to carry out his obligations under subsec
tions (b), (c), and (e) of section 4 and under 
section 5 only if-

< 1) within one year of the date of enact
ment of this Act-

<A> the city of Tucson, the Secretary, and 
the Papago Tribe agree, after the enact
ment of this Act, that the city will make 
available at no profit to the city such quan
tity of reclaimed water as is adequate to de
liver annually, as contempleted in section 
5<a>. twenty-eight thousand two hundred 
acre-feet of water; 

CB) the Papago Tribe agrees to file with 
the United States District Court for the Dis
trict of Arizona a stipulation for voluntary 
dismissal with prejudice, in which the Attor
ney General is authorized and directed to 
join on behalf of the United States, and the 
allottee class representatives' petition for 
dismissal of the class action with prejudice 
in the United States, the Papago Indian 
Tribe, and others against the city of Tucson, 
and others, civil numbered 75-39 TUC 
<JAW>; and 

(C) the Papago Tribe executes a waiver 
and release in a manner satisfactory to the 
Secretary of-

{i) any and all claims of water rights or in
juries to water rights <including water 
rights in both ground water and surface 
water> within the Tucson Active Manage
ment Area and that part of the Upper Santa 
Cruz Basin not within said area, from time 
immemorial to the date of the execution by 
the tribe of such waiver, which the Papago 
Tribe has against the United States, the 
State of Arizona and any agency or political 
subdivision thereof, or any other person, 
corporation, or municipal corporation, aris
ing under the laws of the United States or 
the State of Arizona; and 

(ii) any and all future claims of water 
rights <including water rights in both 
ground water and surface water> within the 
Tucson Active Management Area and that 
part of the Upper Santa Cruz Basin not 
within said area, from and after the date of 
execution of such waiver, which the Papago 
Tribe has against the United States, the 
State of Arizona and any agency or political 
subdivision thereof, or any other person, 
corporation, or municipal corporation, 
under the laws of the United States or the 
State of Arizona; and 

(2) the suit referred to in paragraph (l)(B) 
is finally dismissed. 

<b> After the conditions referred to in sub
section <a> have been met the Secretary 
shall be authorized and required, if neces
sary or desirable, to enter into agreements 
with other individuals or entities to acquire 
and deliver water from such sources set 
forth in section 5(c) if through such con
tracts as exercised in conjunction with the 
contract required in subsection (a)(l)(A) it 
is possible to deliver the quantities of water 
required in section 5<a>. 

<c> Nothing in this section shall be con
strued as a waiver or release by the Papago 
Tribe of any claim where such claim arises 
under this Act. 

(d) The waiver and release referred to in 
this section shall not take effect until such 
time as the trust fund referred to in section 
9 is in existence and the full amount au
thorized to be appropriated to the trust 
fund under section 9 has been appropriated 
by the Congress. 

<e> The settlement provided in this Act 
shall be deemed to fully satisfy any and all 
claims of water rights or injuries to water 
rights (including water rights in both 
ground water and surface water> of all indi
vidual members of the Papago Tribe that 
have a legal interest in lands of the San 
Xavier Reservation and the Schuk Toak 
District of the Sells Reservation located 
within the Tucson Active Management Area 
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and that part of the Upper Santa Cruz 
Basin not within said area, as of the date 
the waiver and release referred to in this 
section take effect. Any entitlement to 
water of any individual member of the 
Papago Tribe shall be satisfied out of the 
water resources provided in this Act. 
STUDY OF LANDS WITHIN THE GILA BEND RESER

VATION; EXCHANGE OF LANDS AND ADDITION 
OF LANDS TO THE RESERVATION; AUTHORIZED 
APPROPRIATIONS 

SEc. 8. (a) The Secretary is hereby author
ized and directed to carry out such studies 
and analysis as he deems necessary to deter
mine which lands, if any, within the Gila 
Bend Reservation have been rendered un
suitable for agriculture by reason of the op
eration of the Painted Rock Dam. Such 
study and analysis shall be completed 
within one year after the date of the enact
ment of this Act. 

(b) If, on the basis of the study and analy
sis conducted under subsection (a), the Sec
retary determines that lands have been ren
dered unsuitable for agriculture for the rea
sons set forth in subsection (a), and if the 
Papago Tribe consents, the Secretary is au
thorized to exchange such lands for an 
equivalent acreage of land under his juris
diction which are within the Federal public 
domain and which, but for their suitability 
for agriculture, are of like quality. 

(c) The lands exchanged under this sec
tion shall be held in trust for the Papago 
Tribe and shall be part of the Gila Bend 
Reservation for all purposes. Such lands 
shall be deemed to have been reserved as of 
the date of the reservation of the lands for 
which they are exchanged. 

(d) Land exchanged under this section 
which, prior to the exchange, were part of 
the Gila Bend Reservation, shall be man
aged by the Secretary of the Interior 
through the Bureau of Land Management. 

<e> The Secretary may require the Papago 
Tribe to reimburse the United States for 
moneys paid, if any, by the Federal Govern
ment for flood easements on lands which 
the Secretary replaces by exchange under 
subsection (b). 
ESTABLISHMENT OF TRUST FUND; EXPENDITURES 

FROM FUND 

SEC. 9. There is hereby authorized to be 
established in the Treasury of the United 
States a trust fund for the benefit of the 
Papago Tribe in the amount of $15,000,000 
to be invested by the Secretary in interest 
bearing deposits and securities including de
posits and securities of the United States. 
The income accruing on such deposits and 
securities may only be used, pursuant to ap
propriations legislation, for the subjugation 
of land, development of water resources, 
and the construction, operation, mainte
nance, and replacement of related facilities 
<including pumping and power transmission 
facilities) on the Papago Reservation which 
are not the obligation of the United States 
under this or any other Act of Congress. 

APPLICATION OF INDIAN SELF-DETERMINATION 
AND EDUCATION ASSISTANCE ACT 

SEC. 10. The functions of the Bureau of 
Reclamation under this Act shall be subject 
to the provisions of the Indian Self-Deter
mination and Education Assistance Act (88 
Stat. 2203; 25 U.S.C. 450) to the same extent 
as if performed by the Bureau of Indian Af
fairs. 

EXTENSION OF STATUTE OF LIMITATIONS 

SEC. 11. Notwithstanding section 2415 of 
title 28, United States Code, any action re
lating to water rights of the Papago Indian 

Tribe or any member of such tribe brought 
by the United States for, or on behalf of, 
such tribe or member of such tribe, or by 
such tribe on its own behalf, shall not be 
barred if the complaint is filed prior to Jan
uary 1, 1985. 

ARID LAND RENEWABLE RESOURCE ASSISTANCE 

SEC. 12. If a Federal entity is established 
to provide financial assistance to undertake 
arid land renewable resources projects and 
to encourage and assure investment in the 
development of domestic sources of arid 
land renewable resources, such entity shall 
give first priority to the needs of the 
Papago Tribe in providing such assistance. 
Such entity shall make available to the 
Papago Tribe-

< 1) price guarantees, loan guarantees, or 
purchase agreements, 

( 2) loans, and 
(3) joint venture projects, 

at a level to adequately cultivate a minimum 
number of acres as determined by such 
entity to be necessary to the economically 
successful cultivation of arid land crops and 
a level to contribute significantly to the 
economy of the Papago Tribe. 

AUTHORIZATION OF APPROPRIATIONS 

SEC. 13. There are authorized to be appro
priated for fiscal year 1983, and each fiscal 
year thereafter, such sums as may be neces
sary to carry out the purposes of this Act. 

COMPLIANCE WITH BUDGET ACT 

SEc. 14. No authority under this Act to 
enter into contracts or to make payments 
shall be effective except to the extent and 
in such amounts as provided in advance in 
appropriations Acts. Any provision of this 
Act which, directly or indirectly, authorizes 
the enactment of new budget authority 
shall be effective only for fiscal years begin
ning after September 30, 1982. 

SHORT TITLE 

SEC. 15. This Act may be cited as the 
"Southern Arizona Water Rights Settle
ment Act of 1982". 

PAPAGO WATER RIGHTS BILL 

Mr. GOLDWATER. Mr. President, 
the bill presently before us, H.R. 5118, 
seeks to legislatively settle the Papago 
Indian water rights claims in portions 
of the Papago Reservations in south
ern Arizona. It is very important to 
point out that this is a voluntary set
tlement on the part of all interested 
parties, which include the Papago 
Indian Tribe, the city of Tucson, Pima 
County, agricultural interests, mining 
companies, and individual landowners. 
This is a settlement, indigenous to 
southern Arizona and has nothing to 
do with other pending Indian water 
rights claims in other States or else
where in Arizona. In fact, in order to 
make this point perfectly clear, the 
bill contains in section 3(e) and section 
6(d) language which disclaims any and 
all applicability to the Winters doc
trine. Specifically, nothing in this leg
islation shall be construed to expand 
or diminish the Federal reserved water 
rights doctrine. Nothing is intended to 
determine whether or not the reserved 
rights doctrine applies or does not 
apply to groundwater or whether or 
not the Federal reserved water may be 
put to use off the reservation to which 
the water rights attach. 

It has taken 5 long years of delicate 
and sensitive negotiations among all 
the interested parties to arrive at this 
point and, if passed, this bill provides 
for the Papago Tribe to drop a 7-year 
pending lawsuit against the non
Indian water users. So, you can see, 
Mr. President, that a lot of time and 
effort has been expended in seeking a 
satisfactory out-of-court settlement. 

Assistant Attorney General for Leg
islative Affairs, Bob McConnell, in his 
letter of April 8 to OMB Director Dave 
Stockman concerning the proposed 
Ancient Indian Land Claims Settle
ment Act, applauded the Papago nego
tiations because they included the In
dians and all affected parties in the 
development of a legislative solution. 
Mr. McConnell suggested the Papago 
settlement is the pref erred approach 
to resolving these difficult claims. 

Basically, what this bill does is guar
antee the acquisition and delivery of a 
firm annual water supply to the San 
Xavier Papago Reservation and to the 
Schuk Toak district of the Sells 
Papago Reservation from specified 
sources; these sources include the Cen
tral Arizona Project, limited ground
water pumping, and reclaimed water 
obtained from the city of Tucson. In 
return for this water, the Papago 
Tribe will waive all claims for addi
tional water in the Upper Santa Cruz 
and Avra/ Altar water basins and all 
claims for injuries to water rights in 
these basins. The Papago Tribe must 
limit its groundwater pumping and the 
tribe must agree to dismissal of pend
ing claims. 

Mr. President, I must admit that the 
Interior Department has been a bit 
critical of this bill, basically because it 
feels that the local parties identified 
in the lawsuits should be the ones fi
nancially responsible for the settle
ment and not the Federal Govern
ment. Frankly, I believe the Federal 
Government, as trustee for the Indian 
tribes, should be a financial partner in 
the settlement of such claims, togeth
er with local parties who are contrib
uting toward the proposed settlement. 
Also, this measure saves the Federal 
Government money. If it allowed the 
lawsuit to travel its course, the Feder
al Government could wind-up with po
tential liability far exceeding the pay
ments called for in this bill. It is very 
important to remember that the 
Papago Tribe is dismissing pending 
claims against not only the non-Indian 
water users, but also against the 
United States. 

The city of Tucson is contributing 
by giving annually 28,200 acre-feet of 
reclaimed water to the Secretary of 
the Interior, wherein it would have 
otherwise had the opportunity of sell
ing the water at a profit to non-Indian 
water users. Because of this, the non
Indian water users will for go the op
portunity of acquiring the reclaimed 
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water at lower costs than their current 
costs for pumped water. As for the 
mining companies, which were encour
aged by the Federal Government to 
locate in the Tucson Valley and the 
surrounding area, they have instituted 
various water conservation methods. 
These include water recirculation, 
water recovery from tailings areas, use 
of settling methods prior to disposal of 
mine waste, reduction of water levels 
in flotation cells, and utilization of 
natural seepage. In addition, compa
nies like DuVal have bought and re
tired thousands and thousands of 
acres of farmland to reduce consump
tion and overall demands on the water 
basins concerned. 

All of this boils down to the fact 
that all of the water being provided to 
the Papago Tribe is being done so at 
the expense of local non-Indian water 
users. The Federal Government is 
charged with establishing a $15 mil
lion trust fund, of which the Papagos 
can use only the income for subjuga
tion of land, development of water re
sources, and the construction, oper
ation, maintenance, and replacement 
of related facilities on the Papago Res
ervation. Because only the interest 
will be used, this $15 million will not 
result in a budget outlay. 

In addition, the Federal Government 
is required to contribute to the settle
ment by assuming the cost of deliver
ing the water contributed by the non
Indians to the Papago Tribe. There 
are various options open to do this. In 
order to cut down on the costs of a 
single direct delivery system for the 
reclaimed water to which the Interior 
Department objected, H.R. 5118 pro
hibits the construction of such an ex
pensive delivery system and offers 
cheaper alternatives. The most recent 
information on such alternatives calls 
for a maximum estimate of $42 mil
lion. 

Mr. President, I cannot stress 
enough to my colleagues the impor
tance of this legislation. The Papago 
Reservation encompasses some of the 
most arid land in the Southwest, and 
the importance of water to the Indi
ans, to southern Arizona cannot be 
minimized. We need to resolve our 
water issues and we need to get on 
with the business of conserving our 
water. We cannot do this with out
standing lawsuits hanging over our 
heads. I might point out that the two 
water basins involved supply water 
used by copper mines which produced, 
in 1980, 24.8 percent of the total pro
duction of the United States. The situ
ation facing our copper industry is no 
secret and the industry cannot afford 
any further delay in the resolution of 
the water claims. 

I think it is amazing, Mr. President, 
that we have gotten the farmers, the 
mining industry, the city of Tucson, 
the State of Arizona, and the Papago 
Tribe· to agree on the provisions of the 

settlement. On March 4, the House of 
Representatives overwhelmingly 
passed a measure similar to the one we 
are considering today. I hope that my 
Senate colleagues will agree with me 
on the merits of the bill and support 
it. 

Mr. President, I yield to my col
league. 

Mr. DECONCINI. Mr. President, I 
had the honor of introducing this leg
islation along with my distinguished 
colleague, the senior Senator from Ari
zona <Mr. GOLDWATER), on February 11 
of this year. It was referred to the 
Senate Select Committee on Indian 
Affairs as S. 2114. 

First, Mr. President, I thank the 
senior Senator from Arizona, my dis
tinguished colleague, for his back
ground in this area, that has helped so 
much to get this legislation presented 
in the proper light before the Indian 
Affairs Committee, with the historic 
background and in the necessity to 
demonstrate that we are not rewriting 
the entire Federal water code, about 
which there has always been some 
misunderstanding. This would not 
have happened if it had not been for 
Senator GOLDWATER. 

The bill, as introduced, Mr. Presi
dent, represented the historic and 
truly dramatic efforts of a small but 
dedicated corps of Arizonans who had 
the imagination, as well as the insight, 
to believe a problem as complex and 
explosive as the settlement of Indian 
water rights could be accomplished 
with a maximum of patient negotia
tions, and a minimum of confronta
tion. 

That process of cooperation through 
mutual respect continued throughout 
the committee proceedings on the pro
posal, and has resulted in its consider
ation by the Senate here today. How
ever, I must say, Mr. President, that 
the leadership of the distinguished 
chairman of the Select Committee, 
Senator COHEN, the experience and 
knowledge of my respected colleague, 
and the skill and ability of our excel
lent staff members have played a con
siderable role in the expeditious han
dling of this legislation. 

Mr. President, for any community of 
Americans wishing to descend into the 
peaceful valley of negotiated water 
rights settlement, there are two seem
ingly impossible obstacles which must 
first be conquered. The first is the 
availability of water, and the second is 
cost. Rather than trying to avoid the 
obstacles, to go under them, or over 
them, we simply dismantled them. 

In this bill, Mr. President, we deal 
only with the water which will be 
available in the areas immediately ad
jacent to the specified areas of the 
Papago Indian Reservation. The avail
able water will come from within Pima 
County, Ariz. We did not reach out 
across the Southwest appropriating 

the water of others. It is truly a local 
settlement. 

When I first became involved in the 
formulation of this legislation, the 
quantities of water being discussed 
were second only to the fantastic and 
frightening cost estimates. Skeptics 
spoke of hundreds of millions of dol
lars. The costs alone, it was said, 
would be enough to def eat the bill and 
throw everyone back into the court
room for many years of adjudication. 

Mr. President, to those skeptics, 
should any remain, let me hand a copy 
of the cost estimate just completed by 
the Congressional Budget Office. It es
timates a grant total of $2 million in 
outlays over the next 5 years, $1 mil
lion in fiscal year 1984 and $1 million 
in fiscal year 1987. That is it. The esti
mated $1 million in fiscal year 1984 
would cover the costs of several speci
fied studies. The bill directs the Secre
tary to: 

Carry out a study to determine the avail
ability of energy and the energy require
ments that would result from the enact
ment of the bill; 

Study the feasibility of constructing a 
solar powerplant or other alternative energy 
producing facility to meet those require
ments; 

Establish a water management plan for 
the two reservations covered by the bill; 

Carry out a study to determine the avail
ability and suitability of water resources 
within the Sells Papago Reservation but 
outside the Tucson Active Management 
Area and that part of the Upper Santa Cruz 
Basin not within that area, subject to a re
quest by the tribe; and 

Carry out a study to determine which 
lands, if any, within the Gila Bend Reserva
tion have been rendered unsuitable for agri
culture. 

Mr. President, rather than attempt 
to detail the provisions of the bill, I 
invite my colleagues to study the com
mittee report and the materials and 
testimony presented at the committee 
hearing. 

It is certainly testimony to efforts of 
all those involved that this proposal, 
as reported, has the support of the 
Papago Tribal Council, the mayor and 
council of the city of Tucson, the Pima 
County Board of Supervisors, and the 
various major private water users. It is 
also testimony to the courage and 
foresight of the chairman of the 
Papago Tribe, Mr. Max Norris. He has 
been strong in his determination to 
represent the best interests of his 
people, and hard working in reaching 
that goal. I think-I know-he has 
achieved it. 

I also wish to single out Representa
tive MORRIS UDALL, who has been, un
doubtedly, the catalyst of this lengthy 
and arduous effort. Once again, his ex
perience, skill, and boundless optimism 
have served well the people of Arizo
na. 

Mr. President, this legislation will 
not set a precedent of any kind. It 
does not affect in any way the many 
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remaining water rights claims in Ari
zona or elsewhere. It could, however, 
be a model for those faced with 
lengthy, expensive, and destructive 
court battles. 

I once again commend the distin
guished chairman of the committee 
for his expeditious handling of the bill 
and urge my colleagues to support this 
important and timely legislation. 

I must add that, without Senator 
GOLDWATER chairing the hearings and 
being sure this came up and was han
dled in such a proper way, we would 
not be here on this day. I am most 
grateful to my distinguished colleague. 

I thank the Chair. 
Mr. GOLDWATER. I thank my col

league very much. 
Mr. WALLOP. Mr. President, I can 

appreciate my distinguished col
league's concern for wanting H.R. 5118 
passed. However, considering the 
pending Indian water claims in my 
own State, as well as those in numer
ous other Western States, I want to 
make sure that this legislation before 
us in no way by precedent or otherwise 
affects other pending water or land 
claims, whether in Wyoming or any
where else. We in Wyoming and other 
Western States may choose to go a dif
ferent route in settling our own re
served water problems. Therefore, let 
me ask, just to make this perfectly 
clear: Am I correct that this bill in no 
way sets a precedent to extend or con
tract Federal reserved water rights or 
other tribal reserved water rights 
either outside of Arizona or elsewhere 
within that State? 

Mr. GOLDWATER. I understand 
the Senator's concern and I appreciate 
it, Mr. President. This is a negotiated, 
out of court settlement, plain and 
clear, and does not affect any other 
State. As I have pointed out in my 
statement, and as the committee 
report clearly notes, we added an 
amendment in committee which spe
cifically precludes the extension re
served water right doctrine, whether 
Federal or Indian. 

Mr. WALLOP. May I ask Senator 
DECONCINI if this is his understanding 
as well? 

Mr. DECONCINI. That is correct, 
Mr. President. The legislation is quite 
clear as to limiting the settlement to 
specific areas of even the Papago Res
ervation. 

Mr. LAXALT. Mr. President, I wish 
to express my full support for H.R. 
5118 and I can appreciate what my col
league <Mr. GOLDWATER) says about 
long years of delicate and sensitive ne
gotiations. In northern Nevada, we 
have a similar problem with regard to 
water rights. Ours involved the Pyra
mid Lake Paiute Indian Tribe, the 
Truckee-Carson Irrigation District 
<TCID), and the Bureau of Reclama
tion. We, too, have lawsuits hanging 
over our heads and we are very anx-

ious to bring about some sort of a sat
isfactory and acceptable settlement. 

At the heart of this dispute is the 
amount of water that will be made 
available to Pyramid Lake. It has been 
determined that an average annual 
inflow of 385,000 acre feet per year 
from the Truckee River is needed to 
maintain the Pyramid Lake at its cur
rent level, plus or minus 10 feet, and 
meet Endangered Species Act obliga
tions. 

The Truckee-Carson Irrigation Dis
trict <TCID) operates the Federal new
lands reclamation project. Basically 
cattle oriented, the 73,000 acre tract is 
owned and farmed by 2,000 individ
uals. 

In the early 1960's, the Pyramid 
Lake Paiute Tribe became interested 
in greatly increasing the flows of 
Truckee River water to Pyramid Lake, 
which is on reservation land, for fish
ery purposes. Any i.ncreased flows to 
Pyramid Lake would necessitate 
taking away water that was presently 
being used by someone else. Since the 
Truckee-Carson Irrigation District was 
the largest upstream user, efforts to 
obtain more Truckee River water for 
the lake have been aimed at the new
lands project. 

For over a year, the Bureau of Rec
lamation has been attempting to nego
tiate a settlement between the tribe, 
the TCID, and the Bureau. The 
Bureau has proposed a "Rehabilita
tion and Betterment Program" for the 
newlands project, costing approxi
mately $15.5 million which they esti
mate will save 45,750 acre-feet of 
water per year. 

I am very pleased to say that the 
TCID has offered to relinguish to the 
Pyramid Lake Tribe 31,000 acre-feet 
per year from the 406,000 they claim 
plus the savings realized through the 
R. & B. proposal in return for all liti
gation being dropped. This off er is on 
the table and I am in great hopes that 
all affected parties, the Indians, the 
TCID, and the Bureau will begin ear
nest negotiations so that we may soon 
come before Congress with our own 
settlement legislation. 

Mr. GOLDWATER. Mr. President, 
hopefully, given the importance of 
this issue to northern Nevada and the 
fact that the irrigation district has 
made a proposal for the settlement of 
this dispute, the affected parties will 
sit down and start some serious dialog. 
The Senator's involvement and leader
ship can be very instrumental in the 
negotiation process and in the devel
opment of legislation, and I, of course, 
am only too glad to support his ef
forts. 

Mr. COHEN. Mr. President, I sup
port H.R. 5118, a bill to provide water 
to the Papago Indian Tribe of Arizona, 
to settle Papago Indian water rights 
claims in portions of the Papago 
Indian Reservations, and for other 
purposes. 

This legislation is the culmination of 
lengthy negotiations among affected 
water users drawing water from the 
subsurface water basins in and around 
Tucson, Ariz. The bill has the general 
support of the city of Tucson, the 
Papago Tribal Council, and the major
ity of non-Indian water users in the 
surrounding area. 

This bill was originally introduced 
on the House side by Mr. UDALL as 
H.R. 4363. Extensive hearings were 
held in Tucson which led to significant 
revisions embodied in a new bill, H.R. 
5118. H.R. 5118 was introduced in the 
House on December 3, 1981, and com
panion legislation, S. 2114, was intro
duced in the Senate on February 11, 
1982, by Senator DECONCINI, for him
self and Senator GOLDWATER. On 
March 4, 1982, the House of Repre
sentatives, by a vote of 311 for, 50 
against, and 73 not voting, passed H.R. 
5118. The bill was referred to the 
Senate Select Committee on Indian 
Affairs for consideration. 

Mr. President, H.R. 5118, as reported 
by the committee, strikes out all after 
the enacting clause of the House bill 
and substitutes therefor the language 
of S. 2114 with certain amendments. 
In major outline, H.R. 5118 as report
ed by the committee would provide for 
delivery of water to two reservations 
of the Papago Indian Tribe from two 
difference sources of water. Under sec
tions 3 and 4 of the bill, provision is 
made for delivery of 37,800 acre-feet of 
water from the main project works on 
the central Arizona project. This 
figure corresponds with the amounts 
agreed upon by the Papago Tribe and 
the Secretary of the Interior in and 
agreement dated December 12, 1980. 

Under section 5 of the bill, the tribe 
will also receive an additional 28,200 
acre-feet of reclaimed water of a qual
ity sufficient for agricultural uses. 
This water is to be provided by the 
city of Tucson to the Secretary of the 
Interior without profit to the city. The 
Secretary is obligated to deliver these 
quantities of water to the reservation 
boundaries of the Papago Tribe, and 
further provision is made for construc
tion of distribution systems for irriga
tion within the reservation areas. 

In exchange for these provisions, the 
Papago Tribe must agree to the volun
tary dismissal with prejudice of the 
action now pending in the U.S. Dis
trict Court for the District of Arizona 
filed by the United States on the 
tribe's behalf against the city of 
Tucson and other water users. It must 
also execute a waiver of further claims 
to water within the two water basins 
described in the bill. In addition, the 
tribe must agree to limit the amount 
of subsurface water pumped from the 
two affected reservations. On its side, 
the city of Tucson must agree to pro
vide the Secretary of the Interior, 
without profit to the city, the re-
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claimed water necessary for the Secre
tary to meet his obligations under sec
tion 5. 

Finally, a very important provision 
in this legislation is the requirement 
in section 9 that the United States es
tablish a trust fund for the tribe in 
the amount of $15 million. The corpus 
of this trust fund is to be held intact 
and the income accruing on the ac
count is to be used by the tribe for 
subjugation of land within the reser
vation to prepare it for agricultural 
uses, and for future maintenance and 
operation of the irrigation systems 
within the reservation following the 
initial construction by the United 
States. None of the agreements provid
ed under this legislation are to take 
effect until this trust fund is estab
lished. 

Mr. President, as reported by the 
Select Committee on Indian Affairs, 
H.R. 5118 differs from the House bill 
in certain respects, the most of impor
tant of which are as follows: 

First, the House bill would authorize 
appropriation of funds for construc
tion of phase B of the Tucson Aque
duct of the central Arizona project. 
Construction of this work is already 
provided for under Public Law 90-537, 
the general legislation authorizing 
construction of the central Arizona 
project. The Senate bill would contin
ue the current allocation of these con
struction costs to Public Law 90-537. 

Second, the House bill provided the 
Secretary of the Interior with substan
tial latitude in selecting the means by 
which to deliver the reclaimed water 
provided for in section 5 to the reser
vation boundaries. Nevertheless, some 
cost estimates by the administration 
assumed construction of a single pur
pose delivery system for this water 
thus resulting in highly inflated cost 
estimates. The Senate bill specifically 
prohibits construction of a single pur
pose delivery system for delivery of 
this reclaimed water. 

Third, the House bill is silent with 
respect to the affect this legislation 
might have on water rights of Indian 
tribes or non-Indian water users that 
are not specifically addressed by this 
legislation. The committee received 
expressions of concern from both 
Indian and non-Indian sources regard
ing the precedential aspects of this 
legislation. The committee does not 
intend that this bill should have any 
precedential affect for any rights or 
areas not specifically addressed in this 
bill. This intention is made clear 
through the addition of sections 3(e) 
and 6(d) providing that this act shall 
not be construed to establish whether 
or not the Federal reserved water 
rights doctrine applies or does not 
apply to groundwater, nor shall it be 
construed to establish whether or not 
reserved water may be put to the uses 
provided for under the terms of this 
act. 

Mr. President, I believe that H.R. 
5118 as reported by the Select Com
mittee on Indian Affairs is good legis
lation. It will bring an end to litigation 
now burdening the United States, the 
Papago Tribe, the city of Tucson, and 
the non-Indian water users; it will 
bring specificity to the rights of the 
various parties; it provides a firm 
water supply to the Papago Tribe 
which will enhance economic develop
ment and self-sufficiency on that res
ervation; and it provides a necessary 
base for future planning of water use 
and implementation of water manage
ment in the affected water basins. I 
believe it is fair to all parties involved, 
both Indian and non-Indian, and it has 
their general support. I strongly urge 
the Senate to support this bill as re
ported by the committee. 
e Mr. MELCHER. Mr. President, on 
April 29, 1982, the Select Committee 
on Indian Affairs favorably reported 
H.R. 5118, a bill providing water to the 
Papago Tribe of Arizona, to settle 
Papago Indian water rights claims in 
portions of the Papago Reservation, 
and for other purposes. 

H.R. 5118 as amended by the com
mittee makes it clear that the situa
tion surrounding the Papago Indian 
water rights claim in the Tucson, Ariz. 
area is unique and does not necessarily 
apply to other reservations in other 
States. 

The committee report accompanying 
H.R. 5118 <Report 97-375) makes it 
abundantly clear on page 12 that this 
water rights settlement addresses a 
unique situation: 

The allocation of water resources to the 
Papago Tribe under this Act is uniquely 
suited to the geographic, social and econom
ic characteristics of the area and is not in
tended to be applied to any other Indian 
water rights claim in other areas, within or 
without the State of Arizona. 

A letter to the committee from the 
Montana Department of Natural Re
sources and Conservation raised the 
need in this legislation for limitations 
to this unique situation through dis
claimers regarding the sale of reserve 
water rights and the extension of re
serve water rights to ground water. 
The committee substitute in section 
6(d) and 3(e) sets forth such disclaim
ers regarding the sale of reserved 
water rights as well as any application 
of Federal reserved water rights doc
trine to ground water.e 

Mr. STEVENS. Mr. President, I wish 
to join in support of Senator GOLD
WATER in seeking passage of this legis
lative settlement of the Papago Indian 
water rights claims. I have had consid
erable experience in dealing with legis
lative solutions to settle native claims. 
I have discovered that this method is 
generally superior to rolling the dice 
in litigation. 

The Papago's are willing to dismiss 
any claims against local parties and 
the United States in return for pro vi-

sion of water by the Secretary of Inte
rior. This legislation will put an end to 
costly litigation expenses which the 
United States has incurred and would 
continue to incur on behalf of the Pa
pagos. 

This case has been in court for 6 
years and could drag on indefinitely if 
this solution fails. The settlement also 
assists the United States in avoiding 
potential liability for failure to exer
cise its trust responsibilities in protec
tion of water resources for the tribe. 

Most importantly this legislation 
avoids any involvement with the Fed
eral reserved water rights doctrine on 
Indian lands. It is my understanding 
that this bill specifically states that 
there is no effect on the longstanding 
Winters doctrine. It is the intent of 
this legislation to express a voluntary 
settlement gained through a coordi
nated negotiation process; not to 
create or diminish Federal policy on 
reserved water rights. 

I commend Senator GOLDWATER for 
his great effort in achieving this objec
tive, and urge my colleagues to vote fa
vorably toward passage. 

The PRESIDING OFFICER. The 
question is on agreeing to the commit
tee amendment. 

The committee amendment was 
agreed to. 

The PRESIDING OFFICER. The 
question is on the engrossment of the 
committee amendment and the third 
reading of the bill. 

The bill was ordered to be engrossed 
for a third reading and to be read the 
third time. 

The bill was read the third time. 
The PRESIDING OFFICER. The 

bill having been read the third time, 
the question is, Shall it pass? 

So the bill <H.R. 5118) passed. 
Mr. DECONICINI. I move to recon

sider the vote by which the bill was 
passed. 

I move to lay that motion on the 
table. 

The motion to lay on the table was 
agreed to. 

The PRESIDING OFFICER. With
out objection, it is so ordered. 

The majority leader is recognized. 
Mr. BAKER. Yes, if the Chair will 

bear with me just for a moment. 
Mr. President, in a moment I shall 

ask the Chair to lay before the Senate 
a message from the House on S. 1131, 
the Delinquent Payments Act of 1981. 
I will not now make that request but, 
rath.er, advise Senators who may have 
an interest in this measure that I will 
do so s!'lortly. In the meantime, I sug
gest the absence of a quorum. 

The PRESIDING OFFICER. The 
clerk will call the roll. 

The legislative clerk proceeded to 
call the roll. 

Mr. BAKER. Madam President, I 
ask unanimous consent that the order 
for the quorum call be rescinded. 
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The PRESIDING OFFICER <Mrs. 

KASSEBAUM). Without objection, it is 
so ordered. 

PROMPT PAYMENTS ACT 
Mr. BAKER. Madam President, I be

lieve the request I am about to make 
has been cleared by the minority. I 
will state it for the consideration of 
the minority leader. 

I ask unanimous consent that the 
Chair lay before the Senate a message 
from the House of Representatives on 
s. 1131. 

There being no objection, the Pre
siding Officer laid before the Senate 
the following message from the House 
of Representatives: 

Resolved, That the bill from the Senate 
(S. 1131) entitled "An Act to require the 
Federal Government to pay interest on 
overdue payments and to take early pay
ment discounts only when payment is 
timely made, and for other purposes", do 
pass with the following amendments: 

Strike out all after the enacting clause, 
and insert: 

SHORT TITLE 
SECTION 1. This Act may be cited as the 

"Prompt Payment Act". 
INTEREST PENALTIES ON LATE PAYMENTS 

SEc. 2. (a)(l) In accordance with regula
tions prescribed by the Director of the 
Office of Management and Budget, each 
Federal agency which acquires property or 
services from a business concern but which 
does not make payment for each such com
plete delivered item of property or service 
by the required payment date shall pay an 
interest penalty to such business concern in 
accordance with this section on the amount 
of the payment which is due. 

( 2) Such regulations-
( A) shall specify that the required pay

ment date shall be-
(i) the date on which payment is due 

under the terms of the contract for the pro
vision of such property or service; or 

(ii) thirty days after receipt of a proper in
voice for the amount of the payment due, if 
a specific date on which payment is due is 
not established by contract; 

(B)(i} in the ·case of any acquisition of 
meat or of a meat food product, as defined 
in section 2(a)(3) of the Packers and Stock
yards Act, 1921 (7 U.S.C. 182(3)), shall speci
fy a required payment date which is not 
later than seven days after the date of deliv
ery of such meat or meat food product; and 

(ii) in the case of any acquisition of a per
ishable agricultural commodity, as defined 
in section 1( 4) of the Perishable Agricultur
al Commodities Act, 1930 (7 U.S.C. 499a(4)), 
shall specify a required payment date con
sistent with requirements imposed pursuant 
to such Act; 

CC) shall specify separate required pay
ment dates for contracts under which prop
erty or services are provided in a series of 
partial executions or deliveries, to the 
extent that such contract provides for sepa
rate payment for such partial execution or 
delivery; and 

(D) shall require that, within fifteen days 
after the date on which any invoice is re
ceived, Federal agencies notify the business 
concern of any defect or impropriety in 
such invoice which would prevent the run
ning of the time period specified in subpara
graph (A)(ii}. 

(b)(l) Interest penalties on amounts due 
to a business concern under this Act shall be 
paid to the business concern for the period 
beginning on the day after the required pay
ment date and ending on the date on which 
payment of the amount due is made, except 
that no interest penalty shall be paid if pay
ment for the complete delivered item of 
property or service concerned is made on or 
before CA) the third day after the required 
payment date, in the case of meat or a meat 
food product described in subsection 
(a)(2)(B)(i}; (B) the fifth day after the re
quired payment date, in the case of an agri
cultural commodity described in subsection 
(a)(2)<BHiD; or (C) the fifteenth day after 
the required payment date, in the case of 
any other item. Interest shall be computed 
at the rate determined by the Secretary of 
the Treasury for interest payments under 
section 12 of the Contract Disputes Act of 
1978 (41 U.S.C. 611). The Secretary of the 
Treasury shall publish each such rate in the 
Federal Register. 

(2) Any amount of an interest penalty 
which remains unpaid at the end of any 
thirty-day period shall be added to the prin
ciple amount of the debt and thereafter in
terest penalties shall accrue on such added 
amount. 

(c) This section does not authorize the ap
propriation of additional funds for the pay
ment of interest penalties required by this 
section. A Federal agency shall pay any in
terest penalties required by this section out 
of funds made available for the administra
tion or operation of the program for which 
the penalty was incurred. 

(d)(l) Any recipient of a grant from a Fed
eral agency may provide in a contract for 
acquisition of property or services from a 
business concern for the payment of inter
est penalties on amounts overdue under 
such contract, except that-

(A) in no case shall an obligation to pay 
such interest penalties be construed to be an 
obligation of the United States, and 

CB) any payment of such interest penal
ties shall not be made from funds provided 
to the grant recipient by a Federal agency, 
nor shall any non-Federal funds expended 
for such interest penalties be counted 
toward any matching requirement applica
ble to that grant. 

(2) Such interest penalty payments shall 
be made under such terms and conditions as 
agreed to by the grant recipient and the 
business concern, consistent with grant re
cipient's usual business practices and appli
cable State and local law. 

LIMITATION ON DISCOUNT PAYMENTS 
SEC. 3. (a) If a business concern offers a 

Federal agency a discount from the amount 
otherwise due under a contract for property 
or services in exchange for payment within 
a specified period of time, the Federal 
agency may make payment in an amount 
equal to the discounted price only if pay
ment is made within such specified period of 
time. 

(b) Each agency which violates subsection 
(a) shall pay an interest penalty on any 
amount which remains unpaid in violation 
of such subsection. Such interest penalty 
shall accrue on such unpaid amount in ac
cordance with the regulations prescribed 
pursuant to section 2, except that the re
quired payment date with respect to such 
unpaid amount shall be the last day of the 
specified period of time described in subsec
tion (a). 

CLAIMS; RELATION TO OTHER LAW 
SEC. 4. (a)(l) Claims for interest penalties 

which a Federal agency has failed to pay in 

accordance with the requirements of section 
2 or 3 of this Act may be filed under section 
6 of the Contract Disputes Act of 1978 (41 
u.s.c. 605). 

(2) Interest penalties under this Act shall 
not continue to accrue (A) after the filing of 
a claim for such penalties under the Con
tract Disputes Act of 1978, or <B> for more 
than one year. 

(3) Paragraph (2) shall not be construed 
to preclude the accrual of interest pursuant 
to section 12 of the Contract Disputes Act 
of 1978 (41 U.S.C. 611) after interest penal
ties have ceased accruing under this Act, 
and interest pursuant to such section may 
accrue on both any unpaid contract pay
ment and on the unpaid interest penalty re
quired by this Act. 

(b) Except as provided in section 3 with re
spect to disputes concerning discounts, this 
Act shall not be construed to require inter
est penalties on payments which are not 
made by the required payment date by 
reason of a dispute between a Federal 
agency and a business concern over the 
amount of that payment or other allega
tions concerning compliance with a con
tract. Claims concerning any such dispute, 
and any interest which may be payable with 
respect to the period while the dispute is 
being resolved, shall be subject to the Con
tract Disputes Act of 1978. 

CONGRESSIONAL OVERSIGHT 
SEc. 5. (a) Each Federal agency shall file 

with the Director of the Office of Manage
ment and Budget a detailed report on any 
interest penalty payments made under this 
Act during the preceding fiscal year. 

(b) Such report shall include the number, 
amounts, and frequency of interest penalty 
payments, and the reasons such payments 
were not avoided by prompt payment, and 
shall be delivered to the Director within 
sixty days after the conclusion of each fiscal 
year. 

(c) The Director shall submit to the Com
mittee on Governmental Affairs, the Com
mittee on Appropriations, and the Commit
tee on Small Business of the Senate and to 
the Committee on Government Operations, 
the Committee on Appropriations, and the 
Committee on Small Business of the House 
of Representatives within one hundred and 
twenty days after the conclusion of each 
fiscal year a report on Federal agency com
pliance with the requirements of this Act. 
Such report shall include a summary of the 
report submitted by each Federal agency 
under subsection (b) and an analysis of the 
progress made in reducing interest penalty 
payments by that agency from previous 
years. 

DEFINITIONS 
SEC. 6. For the purposes of this Act-
0) the term "Federal agency" has the 

same meaning as the term "agency" in sec
tion 551(1) of title 5, United States Code, 
but also includes any entity CA> which is op
erated exclusively as an instrumentality of 
such an agency for the purpose of adminis
tering one or more programs of that agency, 
and (B) which is so identified for this pur
pose by the head of such agency; 

(2) the term "business concern" means 
any person engaged in a trade or business 
and nonprofit entities operating as contrac
tors; 

(3) an invoice shall be considered a 
"proper invoice" when it contains or is ac
companied by such substantiating documen
tation (A) as the Director of the Office of 
Management and Budget may require by 
regulation, and (B) as the Federal agency 
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involved may require by regulation or con
tract; 

(4) an invoice shall be deemed to have 
been received by an agency on the later of

<A> the date on which the agency's desig
nated payment office or finance center actu
ally receives a proper invoice; or 

CB> the date on which such agency accepts 
the property or service concerned; 

<5> a payment shall be considered made on 
the date on which a check for such payment 
is dated; and 

(6) a contract for the rental of real or per
sonal property is a contract for the acquisi
tion of that property. 

EFFECTIVE DATE 

SEc. 7. (a) This Act applies to the acquisi
tion of property or services on or after the 
beginning of the first calendar quarter 
which begins more than ninety days after 
the date of enactment of this Act. 

(b) The provisions of this Act requiring 
the promulgation of regulations shall be ef
fective upon enactment, and such regula
tions shall be promulgated not later than 
ninety days after the date of enactment of 
this Act. 

Cc> The provisions of this Act shall apply 
to the Tennessee Valley Authority, but any 
regulations promulgated under the author
ity of this Act shall not be applicable to the 
Tennessee Valley Authority, which shall be 
solely responsible for implementing the pro
visions of this Act with respect to its con
tracts. 

Amend the title so as to read: " An Act to 
require t he Federal Government to pay in
terest on overdue payments, and for other 
purposes." 

Mr. BAKER. Madam President, I 
move that the Senate concur in the 
House amendments. 

The PRESIDING OFFICER. The 
question is on agreeing to the motion 
of the Senator from Tennessee. 

The motion was agreed to. 
Mr. WEICKER. Madam President, I 

am delighted that the Senate is today 
taking final action on S. 1131, the 
Prompt Payments Act. I would like to 
thank my distinguished colleague 
from Missouri for his outstanding 
leadership in bringing this bill 
through the Governmental Affairs 
Committee and the Senate last year, 
and for his dedication to reducing the 
late payment dilemma now facing the 
small business community. 

Through the entire legislative proc
ess-drafting of the bill, hearings, 
markup, and full Senate consider
ation-Senator DANFORTH and I have 
truly worked as a team to bring the 
bill to this point. It is due to his co
operation and leadership that we have 
come this far. 

It was almost a year ago today that 
we introduce this legislation, and 
during this time, the need for the bill 
has only become more clear. Of all the 
many problems that beset small busi
ness owners, this is one of the most 
damaging and frustrating. I say frus
trating because it is so unnecessary. 

Imagine having to enact legislation 
to force the Government to pay its 
bills on time. If anything, you would 
think the Government would be set
ting an example for other businesses 

when it comes to their purchasing and 
payment procedures. But time and 
again, we see that this is not the case. 
Despite the fact that small business 
payrolls, mortgage payments, or in
vestments often depend on the cash 
flow generated by payments on ac
count, the Federal Government per
sists in taking 90, 120, or more days to 
pay its bills. 

For a big business, such a delay in 
payment would undoubtedly cause 
some consternation in the bookkeep
ing department, but life would go on. 
For a small firm, however, that one 
payment might mean the difference 
between survival and disaster. 

Madam President, I do not need to 
tell you that small businesses are 
going through some pretty rough 
times out there. If the overall econo
my is being buffeted by a stiff wind 
right now, then small business is 
caught in the middle of a hurricane. 
Small businesses are failing at a rate 
unseen since the Great Depression, 
and those that have not failed are 
hanging on by their thumbnails. 

In this climate, with blows raining 
down on them from all sides, the last 
thing our small business owners need 
is to get sucker-punched by their own 
Government. 

I find it inexcusable that this Gov
ernment cannot pay its bills in a 
timely and orderly fashion. Not only is 
it poor government, it is also-consid
ering that we are the largest purchas
er in the world-just plain bad busi
ness. 

Besides causing the small business 
owner sizable hardship, late payment 
of bills also costs the Government 
money. By not paying within a reason
able period, we routinely and regularly 
forfeit the discounts offered to us for 
prompt payment. In times of budget 
restraint such as these, this kind of 
cavalier attitude toward paying bills is 
unconscionable. 

This legislation would put a stop to 
these wasteful and destructive pay
ment practices by requiring the Feder
al Government to pay its bills in a 
timely fashion-or face interest penal
ties; in short, the same terms that you 
or I, or any small business owner, 
abide by every day in our own business 
dealings. 

This important principle will now be 
placed in statute. Hopefully, it will 
send a clear signal to the Federal bu
reaucracy to change its sloppy bill
paying practices. Failure to respond 
will hit those agencies where it hurts
in their pocketbooks. All interest pen
alty charges will come from the oper
ating budget of the delinquent agency 
involved. The bill has teeth and pro
vides a real incentive to change. 

The analogy has been drawn time 
and again, but I think it is worth re
peating: Imagine how the Federal 
Government would react if small busi
nesses paid their income tax with the 

same alacrity the Government shows 
in its payment procedures. We all 
know exactly how they would react
with interest penalties and threats of 
prosecution, that is how. So why 
should they expect any less when the 
situation is reversed and they are on 
the paying side? 

Let me just make it clear here that 
by imposing interest penalties on the 
Government, we are not attempting to 
somehow get more money for small 
businesses. Believe me, all small busi
ness owners want is their due, and in 
this case, that is payment of what is 
owed; not 6 months from when the bill 
goes out, not 9 months after it is sent, 
but within 45 days. 

Madam President, the General Ac
counting Office, in two separate stud
ies done on the late-pay problem, 
found that 39 percent of all the Gov
ernment's bills are paid an average of 
7 4 days late, and that because of these 
delays, small businesses are losing any
where from $150 to $375 million a 
year. 

Finally, I would like to thank the 
Slow Pay Coalition, the U.S. Chamber 
of Commerce, and other trade and 
business organizations for their help 
in keeping the Congress and the 
American people informed about the 
effects and the extent of the delin
quent payments problem. 

Mr. DANFORTH. Madam President, 
as the sponsor of this legislation, I am 
especially pleased that the Senate 
today is taking final action on S. 1131, 
the Prompt Payment Act. It is my un
derstanding that it is to be signed by 
the President this Thursday during 
U.S. Small Business Week. This is par
ticularly appropriate because the en
actment of S. 1131, will be a substan
tial benefit to those small businesses 
that sell to the Federal Government. 

S. 1131's goals is very simple-to get 
the Government to pay its bills when 
they are due, or pay an interest penal
ty. We found the problem of Govern
ment late payments to those who pro
vide goods, services, or construction to 
be widespread, very costly, and very 
resistant to administrative remedy. 

In 1978, the General Accounting 
Office reported that more than 30 per
cent of all invoices submitted to Gov
ernment payment centers, represent
ing 15 percent of the dollar volume of 
Federal payments, were not being 
made within the commercially accept
ed 30-day time period simply because 
of Government tardiness. These 
delays were a source of friction be
tween the Government and its con
tractors, and a strong deterrent to 
those who might want to enter the 
Government marketplace. 

During our hearings on S. 1131, the 
GAO's Chief Accountant estimated 
that between $150 million and $375 
million was lost by Government con
tractors because of late payments. 
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That estimate assumed a 12-percent 
interest rate and total Federal pro
curement expenditures of $100 billion. 
Today, with costs of borrowing far in 
excess of 12 percent, and total Federal 
procurement expenditures estimated 
at $140 billion for fiscal year 1983, the 
costs to those selling to the Govern
ment could have approached half a 
billion dollars-a staggering cost of 
doing business with the Federal Gov
ernment. 

S. 1131 provides a direct solution to 
the problem. It requires Federal agen
cies to pay an interest penalty, out of 
program funds, if bills are not paid on 
time. Currently, the rate of interest is 
14.75 percent. The figure is adjusted 
by the Treasury in January and June 
of each year, taking into consideration 
the prime rate and costs of borrowing 
for 5-year corporate notes. 

To help Federal agencies avoid the 
payment of interest penalties, S. 1131 
requires that Government contracts 
include a specified payment date, or in 
the absence of such date establishes a 
30-day requirement, the commercial 
standard. Because of existing Federal 
requirements and industry practices, 
S. 1131 recognizes shorter payment pe
riods for meats and perishable fruits 
and vegetables. 

As amended by the House, S. 1131 
includes a single 15-day grace period 
after the expiration of the required 
payment date. Similar grace periods of 
3 and 5 days are provided for meat 
products and perishable fruit and 
vegetables, respectively. These grace 
periods were requested by the adminis
tration to avoid the administrative 
burdens growing out of the calculation 
and payment of claims for interest on 
late payments of 15 days or less. De
spite the availability of these grace pe
riods, I believe that the 30-day pay
ment standard has been preserved, be
cause if the Government still fails to 
pay up on time, the interest penalty is 
calculated from the payment date, not 
the end of the grace period. 

Madam President, this is common
sense legislation. There is no excuse 
for the Government shortchanging 
the people it does business with; it is 
my hope that S. 1131 will eliminate 
this problem and encourage the pri
vate sector to compete more vigorous
ly for Government contracts, to the 
benefit of all concerned. 

<At the request of Mr. ROBERT C. 
BYRD, the following statement was or
dered to be printed in the RECORD:) 
• Mr. SASSER. Madam President, let 
me say that this legislation, which I 
wholeheartedly support and which 
represents the amended version of the 
Late Payments Act of 1981 <S. 30), 
which I introduced on the very first 
day of the 97th Congress, helps to 
settle a long-overdue account between 
the American business community and 
the Federal Government. 

The Delinquent Payments Act will 
make Federal agencies manage their 
own accounts in the same proper fash
ion as do the hundreds of thousands 
of American · businesses these same 
Federal agencies regulate, oversee and 
affect on a day-to-day basis. 

Normal business practice is the 
thrust of this legislation: If the Feder
al Government does not pay its bills to 
business on time-within 30 days, in 
most cases-it has to pay interest 
charges on those bills. 

Interest charges on bills due over 30 
days represent a near-universal prac
tice in the business community. De
partment stores, mortgage bankers, 
and credit card companies all impose 
an interest charge or penalty if some
thing is overdue beyond a month. 

If this bill merely sets in place some
thing that is in effect all across the 
business community, why should it be 
necessary at all? Because it has been 
pointed out time and time again that 
the facts show-in this case, an ex
haustive study by the General Ac
counting Office-that Federal agencies 
are overdue on the bills they owe busi
ness nearly 40 percent of the time. 

Can you imagine the reaction a busi
ness would receive if it failed to pay its 
quarterly taxes to the Internal Reve
nue Service, explaining that "if it's all 
right for the Federal Government to 
do it, then it's all right for us." 

I want to emphasize, however, that 
the objective of this bill is not to pe
nalize Federal agencies with interest 
charges that will have to come out of 
their agencies' operating budgets. The 
objective is to make Federal agencies 
pay their bills on time-something 
they have been directed to do time and 
time again by appropriate Federal of
ficials. The reality that bills must be 
paid on time will also force Federal 
agencies to improve their financial 
management practices. 

The Delinquent Payments Act will 
also help to redress a serious problem 
the Federal Government has created 
for small businesses, because small 
businesses are the principal vendors 
serving the Federal Government. 
Small businesses provide 90 percent of 
the Federal Government's day-to-day 
needs. 

Yet, small businesses do not have 
the cash flow capability nor finance 
departments to cope with the cost of 
carrying debts-elements that help 
large corporations weather the burden 
of overdue debts. 

This fact is in no small way related 
to another reality for small businesses: 
They are failing at record numbers. 
According to Dun & Bradstreet, small 
businesses comprise the overwhelming 
majority of the more than 17 ,000 busi
nesses that failed in 1981. This depres
sion-era total will, by all accounts, be 
exceeded in 1982. 

I am sure that none of my colleagues 
will, therefore, have the slightest res-

ervation in supporting the Delinquent 
Payments Act and in doing so make a 
payment on an account of debts we 
owe the American business communi
ty, especially the small business com
munity. 

Finally, I want to commend my col
league, Senator DANFORTH, for the 
leadership role he played with regard 
to this legislation. He and the staff of 
his Governmental Affairs Subcommit
tee on Federal Expenditures have 
been diligent in accommodating the 
special concerns of the many interests 
that have followed the bill and in 
keeping all parties well informed on 
the progress of the legislation. Special 
commendation is due also to Kenton 
Pattie, of the National Audio Visual 
Association and head of the Slow Pay 
Coalition, the umbrella group repre
senting the many business associations 
supporting this legislation, for his 
work in making legislators, and mem
bers of the business community as 
well, aware of the need to do some
thing about the problem of overdue 
bills owed by Federal agencies. With 
all those who worked on this measure, 
I look forward to its speedy implemen
tation.• 

Mr. CHILES. Madam President, it is 
with great pleasure that I join Senator 
DANFORTH and others in supporting 
passage of the Prompt Payment Act. 

The principle behind this legislation 
is simple: The Federal Government 
should pay its bills on time. 

Despite this commonsense principle, 
there is no law in the books today that 
compels agencies to pay their bills on 
time. 

Madam President, life is full of small 
victories, and passage of this bill will 
certainly be one of them. This legisla
tion has been a long time coming. I in
corporated the principle that the 
agencies pay interest on overdue pay
ments in broader Federal acquisition 
reform bills I introduced in the 95th 
and 96th Congresses. We have been 
talking about the idea for 10 years. 
The bureaucracy's response has 
always been to resist this discipline. 
They have promised regulations and 
every form of executive branch action 
you can imagine to avoid this statuto
ry requirement. 

All the unkept promises are water 
over the dam now. Senator DANFORTH 
and Congressmen BROOKS, HORTON, 
and others should be thanked for 
helping to finally see this principle 
written into law. 

The interest payments to private 
contractors will come out of agency 
operating funds. That creates a real 
incentive for the agencies to get their 
houses in order. 

It is not a good business practice to 
permit the agencies to operate without 
this incentive. Many businessmen, par
ticularly small businessmen, just 
refuse to deal with the Federal Gov-



May 11, 1982 CONGRESSIONAL RECORD-SENATE 9279 
ernment because they do not know 
when they will get paid and they have 
to borrow money to cover their cash 
flow problems. 

At today's interest rates, the cost 
can be 20 percent and higher. That is 
asking the business who does deal with 
the Government to commit slow sui
cide if we do not assure them of either 
prompt payment or interests costs. 

They charge interest in the private 
sector if you are late. It is standard op
erating procedure. It is tough enough 
doing business with the Government 
given all the paperwork and regula
tion. This is one double standard we 
can eliminate. 

This legislation also recognizes the 
private sector standards in the meat 
and perishable food industries such as 
fresh fruit and vegetables. I have 
heard a great deal from the agricul
ture community on this bill and they 
will welcome this overdue require
ment. 
• Mr. ROTH. Madam President, the 
Federal Government, which has vowed 
to crack down on overdue taxes, stu
dent loans, and other late payments, 
has problems paying billions of dollars 
cf its own bills on time. The Govern
ment pays about 30 percent of its bills 
after 30 days, the General Accounting 
Office estimates, with the average late 
bill paid 74 days after billing. The 
overdue bills represent about 18 per
cent of the dollar value of the Federal 
Government's purchases, according to 
GAO. 

Assuming $100 billion worth of pro
curements each year, the GAO esti
mated that the Government paid 
about $18 billion worth of bills after 
30 days. With a 12-percent interest 
rate, it said, that represents a cost to 
contractors of between $150 million 
and $375 million each year in interest 
that the money could have been earn
ing or in what they might have had to 
borrow. 

Contractors appearing before the 
Federal Expenditures Subcommittee 
of my Committee on Governmental 
Affairs testified that some agencies 
are better than others in making pay
ments on time. A number singled out 
the Internal Revenue Service as being 
notoriously bad, while the FBI and 
the CIA were thought to be extremely 
efficient. It seems that the IRS can 
turn palms up quickly when asking for 
your taxes but offers only the back of 
its hand when those to whom it owes 
money ask to be paid on time. 

Madam President, those who provide 
services to the Government have a 
right to expect to be paid on time. In 
the private sector, standard payment 
periods are set for most bills and inter
est payments are charged for each day 
a company is late in settling its ac
counts. Until now, the Government 
has cavalierly ignored this practice 
while it simultaneously charges those 
late in paying their t axes interest fees. 

Small businesses are the ones hurt 
most by poor Government payment 
practices. In my own State of Dela
ware, one former small business owner 
wrote me to explain how badly this 
problem has affected his company. I 
say "former" because Mr. Albert Sieg
fried, the owner of the company which 
was named Training Services, Inc., has 
been forced to sell his operation to a 
larger firm, in part because of severe 
cash problems. These cash problems 
were greatly exacerbated by slow Gov
ernment bill-paying practices. 

As Mr. Siegfried wrote me, and I 
quote: 

As a taxpayer, it makes me angry to see 
• • • the U.S. Government paying its bills 
months after I deliver the goods. I am cur
rently paying 20.5 percent on my short-term 
money to Delaware Trust. Unless things 
shape up in a hurry for us on our receiv
ables, I do not think we can survive. 

One of the worst examples of Mr. 
Siegfried's difficulties in rece1vmg 
prompt payment from the U.S. Gov
ernment involved the Social Security 
Administration. He billed them for 
over $4,000 worth of services supplied 
by his company and was not paid until 
4 months later. To add insult to 
injury, when he finally was paid, the 
SSA office took a 2-percent discount 
which is given only to those who pay 
before the end of the payment period. 

The bill we have before us today 
would end that type of practice. It 
would require all Government bills to 
be paid within 30 days of the receipt 
of a bill for services rendered. If bills 
are not paid on time, companies may 
charge interest on the amount due. To 
insure that the agencies really feel 
pain from paying late, these interest 
charges would have to come out of the 
existing budgets of the agencies. In 
other words, it would come out of 
their own hides. 

Madam President, I am proud to 
have been an original sponsor of this 
bill, and I am pleased that after more 
than 2 years of work, we have finally 
enacted it into law. I commend Sena
tor DANFORTH for his diligence and 
leadership in this matter, and I look 
forward to the implementation of this 
important act.e 
• Mr. PRYOR. Madam President, 
today I join many of my colleagues in 
urging Senate approval of S. 1131, the 
Delinquent Payments Act of 1981. I 
am a cosponsor of this legislation be
cause I believe the Federal Govern
ment must, quite simply, pay its bills 
on time. 

The payment practices of the Gov
ernment are too often unbusinesslike. 
It strikes me as very important that in 
a time of increased efforts to collect 
debts owed to the Federal Govern
ment by the private sector, that the 
Government itself must improve its 
dismal record of paying its bills. It is 
crucial that we make promptness the 
rule, rather than the exception. The 

Government must not be allowed to 
exempt itself from fundamental busi
ness requirements. On the contrary, it 
should maintain a standard of per
formance for which the taxpayers can 
be proud. 

I have been made dramatically 
aware of the impact of these late pay
ments on businesses, especially small 
businesses, in my home State of Ar
kansas. Several constituents have ex
pressed frustration, some helplessness, 
others anger. "How can we stay in 
business," many have asked me, "when 
we cannot get the money that the 
Government owes us?" Some have 
been forced to near bankruptcy when 
they have been compelled to borrow 
money at prevailing interest rates in 
order to pay their obligations, while 
the Government sits idly by, its debts 
unpaid. 

I believe this legislation will serve to 
spur the Federal Government to im
prove payment procedures, and in 
doing so will bolster the efficiency and 
business reputation of the Govern
ment. Most important, it will help 
some businesses that are struggling to 
remain viable. And in uncertain eco
nomic times like these, the signifi
cance of business survival cannot be 
overemphasized. Indeed, Madam Presi
dent, it is crucial. 

S. 1131 has received broad bi-parti
san support in the Senate and was re
ported out of the Committee on Gov
ernmental Affairs with unanimous 
support. I urge my colleagues to cast 
their votes in favor of this important 
bill today.e 

Mr. BAKER. Madam President, I 
suggest the absence of a quorum. 

The PRESIDING OFFICER. The 
clerk will call the roll. 

The bill clerk proceeded to call the 
roll. 

Mr. HEFLIN. Madam President, I 
ask unanimous consent that the order 
for the quorum call be rescinded. 

The PRESIDING OFFICER <Mr. 
DURENBERGER). Without objection, it is 
so ordered. 

TRANSFER OF BALLISTIC MIS
SILE DEFENSE FROM THE 
ARMY TO THE AIR FORCE 
Mr. HEFLIN. Mr. President, I am 

greatly concerned over language in the 
defense authorization bill which re
quires the Secretary of Defense to 
study the idea of trans! erring the 
Army's ballistic missile defense pro
gram to the Air Force. I do not know 
the origin of this proposal, but it has 
been a recurring idea over the years 
that has been repeatedly rejected in 
committee before it has reached the 
floor or been entertained as a serious 
proposition. Now is a particularly in
auspicious time to dredge up this pro
posal, in the face of an intensive build
up in our strategic nuclear forces, and 
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an acceleration of the BMD research 
and development program. It would be 
extremely disruptive to the BMD pro
gram to effect such a transfer, and a 
waste of time and effort to study it. 

The BMD program is an outgrowth 
of the highly successful air defense 
missile systems developed by· the Army 
over the last three decades, including 
Nike Ajax, Nike Hercules, Hawk, and 
Patriot. Born in the late 1950's, the 
BMD programs began with the chal
lenging objective of "hitting a bullet 
with a bullet." Since its inception, the 
program has indeed demonstrated 
that this objective can be met. Dozens 
of live intercept firings in the Safe
guard program proved beyond reason
able doubt that lethal ICBM reentry 
vehicles could be knocked from the 
sky before they performed their 
deadly mission. 

Since the successful Safeguard pro
gram, enormous strides have been 
made in improving and refining our 
BMD technology. We are now poised 
to develop a system with unprecedent
ed effectiveness in shielding U.S. tar
gets against ballistic missile attacks. 

Why then is it necessary or desirable 
to study uprooting the BMD program 
from the Army and handing it over to 
the Air Force? What possible advan
tages could be realized from this trans
fer that could outweigh its inevitably 
disruptive effects? Indeed, why should 
it be necessary to direct the Secretary 
of Defense to study such a proposal? 

I suppose there are those who be
lieve that program efficiency would be 
enhanced by integrating more strate
gic programs under a single service. 
History gives scant support for such a 
theory. The Navy's illustrious history 
of strategic programs, embracing Pola
ris, Poseidon, and Trident, has unfold
ed in parallel with Air Force develop
ment and deployment of Minuteman 
and other strategic systems. The 
Army's only strategic program, BMD, 
has been strikingly successful as an 
objective and independent enterprise, 
profiting from its lineage from air de
fense systems while maintaining a 
healthy "friendly adversary" relation
ship with the strategic offensive pro
grams. 

I could elaborate at some length 
about the advantages of maintaining 
BMD as it now exists in the Army 
with its proven track record, first-rate 
team of Government/industry person
nel, and healthy institutional environ
ment. I have visited the center of our 
BMD program in Huntsville, Ala., 
many times, and I can assure you that 
it is unmatched in operational efficien
cy and technology innovation. It is a 
national center of excellence. This is 
not just my opinion, but a fact that 
has been verified many times by scien
tific review boards at all levels of gov
ernment. It should not be necessary to 
defend something that is working well, 

a state that is all too rare in today's 
world of military problems. 

Mr. President, I respectfully disagree 
with the position of the Senate Armed 
Services Committee on this particular 
item, although I find much to agree 
with in their major recommendations, 
including full support of the BMD R. 
& D. budget. I wish to emphatically 
record my dissent to this unneeded 
provision of the bill, which distracts 
from a long-overdue reemphasis of 
Ballistic Missile Defense R. & D. 

Thank you, Mr. President. 
Mr. President, I suggest the absence 

of a quorum. 
The PRESIDING OFFICER. The 

clerk will call the roll. 
The legislative clerk proceeded to 

call the roll. 
Mr. BAKER. Mr. President, I ask 

unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER. With
out objection, it is so ordered. 

DEPARTMENT OF DEFENSE 
AUTHORIZATION, 1983 

Mr. BAKER. Mr. President, under 
the provisions of the unanimous-con
sent order previously entered, the De
partment of Defense authorization bill 
was temporarily laid aside, to be re
sumed at my suggestion after consult
ing, first, with the minority leader. I 
have consulted with him and advised 
him of my action in this respect. 

I ask that the Chair lay before the 
Senate the Department of Defense au
thorization bill and that the Senate 
resume consideration thereof. 

The PRESIDING OFFICER. The 
bill will be stated by title. 

The legislative clerk read as fallows: 
A bill <S. 2248) to authorize appropria

tions for fiscal year 1983 for procurement, 
for research, development, test, and evalua
tion, and for operation and maintenance for 
the Armed Forces, to prescribe personnel 
strength for the Armed Forces and for civil
ian personnel of the Department of De
fense, and for other purposes. 

The Senate resumed the consider
ation of the bill. 

TIME LIMITATION AGREEMENT 

Mr. TOWER. Mr. President, what is 
the pending business? 

The PRESIDING OFFICER. There 
is now 1 hour of debate on the amend
ment of the Senator from Pennsylva
nia. 

Mr. TOWER. Mr. President, I yield 
to the distinguished majority leader 
such time as he may require, and ask 
unanimous consent that the time con
sumed be charged equally to the Sena
tor from Pennsylvania <Mr. SPECTER) 
and myself. 

The PRESIDING OFFICER. Is 
there objection? 

Mr. BAKER. Would the Senator 
permit me to suggest a modification of 
that, Mr. President? I would hope that 
the Senator from Pennsylvania and 

the Senator from Texas who have con
trol of the remaining time might allo
cate to me 10 minutes or 15 minutes to 
be equally divided between the majori
ty and the minority leader so that we 
can present this matter in some sort of 
balanced form. That would suffice for 
my purpose, if the Senators would 
agree to allocate to me 15 minutes to 
be equally divided. I then will ask 
unanimous consent to share that with 
the distinguished minority leader. 

Mr. TOWER. That is agreeable to 
me, Mr. President. 

Mr. ROBERT C. BYRD. Mr. Presi
dent, would it be possible for the mi
nority to have half of the hour? As it 
is now, Mr. SPECTER has half of the 
time and Mr. TOWER has half of the 
time. I think they are probably on 
both sides. 

Mr. BAKER. Could I make a sugges
tion, if I may? 

Mr. ROBERT C. BYRD. Yes. 
Mr. BAKER. On the social security 

question, I rather expect or I hope 
that the Senator from Texas and the 
Senator from Pennsylvania may be on 
the same side, but on the Specter 
amendment I rather expect that they 
will not be. It may be that the better 
arrangement would be half of Baker 
and that is why I made the request I 
did. There would still have to be 
debate on the Specter amendment, 
which will be opposed by the Senator 
from Texas. If they would aggregate 
half of the time, that would be 30 min
utes, and the minority leader and I 
would share that at 15 minutes each. 
That would be an approximation of 
the situation in terms of allocation of 
time, if that would suit the distin
guished minority leader. 

Mr. ROBERT C. BYRD. The reason 
I requested that was I assumed a good 
deal of the debate during the hour 
would probably be on the social securi
ty question. 

Mr. BAKER. I expect a good bit will 
be on the Specter amendment, too. 

Mr. ROBERT C. BYRD. Could we 
have some agreement whereby there 
would be a little time equally divided 
on the social security question? 

Mr. BAKER. Let me put this as a 
unanimous-consent request, Mr. Presi
dent, if Senator TOWER will withhold 
his request for a moment. 

I ask unanimous consent that there 
be 30 minutes of additional time for 
debate prior to the vote in relation to 
the Specter amendment or any other 
amendment which may occur at the 
end of the hour-and-a-half, or in rela
tion to any measure that may occur at 
the end of the hour-and-a-half, and 
that 30 minutes of that time would be 
divided equally between the majority 
leader and the minority leader. That 
will provide not for an hour but for an 
hour-and-a-half. One hour of it would 
be equally divided between the Sena
tor from Pennsylvania and the Sena-
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tor from Texas. Thirty minutes would 
be under the control of the minority 
and majority leaders. That would be 
an hour-and-a-half. 

Mr. ROBERT C. BYRD. Would it be 
possible to reduce the time on the 
Specter amendment? 

Mr. TOWER. I would be agreeable 
to that. As a matter of fact, if the Sen
ator from Pennsylvania is willing, we 
could split 15 minutes or have 15 min
utes to a side and permit the majority 
and minority leaders to have the re
maining. 

Is that agreeable? 
Mr. SPECTER. It is. 
Mr. BAKER. I am most grateful for 

that. 
Mr. President, I ask unanimous con

sent that the time for debate be reallo
cated as follows: 30 minutes to be 
equally divided between the Senator 
from Pennsylvania and the Senator 
from Texas, and 30 minutes to be 
equally divided between the minority 
leader and myself, or our designees. I 
make that request. 

The PRESIDING OFFICER. Is 
there objection? 

Mr. ROBERT C. BYRD. Mr. Presi
dent, reserving the right to object. 

Mr. President, I have no objection. 
The PRESIDING OFFICER. With

out objection, it is so ordered. 
Mr. BAKER. Mr. President, I yield 

myself 2 minutes. 
Mr. President, I make no secret of 

my plans as I have confided them in 
the minority leader. 

At the expiration of the time for 
debate, Mr. President, and when it is 
eligible, I will make a motion to table 
the Moynihan amendment. I expect to 
ask for the yeas and nays on that 
motion. 

Mr. President, also I wish to state 
that, assuming that that amendment 
is tabled, there will be a resolution in 
the nature of an amendment to be of
fered by the distinguished chairman of 
the Finance Committee <Mr. DOLE), 
the distinguished chairman of the 
Budget Committee <Mr. DOMENIC!), 
the distinguished Senator from Rhode 
Island <Mr. CHAFEE), and others which 
will read as follows: 

S. RES. -

Resolved, That the Social Security System 
is vital to the well-being of the Nation's el
derly and disabled citizens and currently 
provides benefits to more than 36 million 
Americans; and 

According to the Congressional Budget 
Office, t he Social Security Board of Trust
ees, and the Social Security Actuaries, the 
old-age and survivors insurance program 
will be unable to pay full benefits beyond 
June of 1983 and the entire system faces the 
possibility of insolvency by 1984; the finan
cial problems of the system only become 
more grave in the decades ahead; and 

In light of the serious short-term and 
long-term financing problems, the President 
on December 16, 1981, established the Na
tional Commission on Social Security 
Reform for the purpose of making recom
mendations to ensure the fiscal soundness 
of t he Social Security System; and 

The National Commission on Social Secu
rity is charged with issuing its recommenda
tions this year; and 

The Senate on December 15, 1981, passed 
legislation authorizing inter-fund transfers 
among the three Social Security Trust 
Funds to provide that Social Security faces 
no funding shortage before the Commis
sion's report is issued and before the Con
gress can fully consider its recommenda
tions; and 

As a Presidentially appointed commission, 
it operates under an Executive Order and is 
independent of Congress: Therefore, be it 
declared that, 

The full Social Security cost-of-living ad
justment of 7 .4 percent be paid in full on 
July l , 1982, as scheduled; and be it further 
declared 

That the Senate hereby renews its com
mitment to maintaining and assuring that 
the Social Security system shall be pre
served and strengthened so that benefits 
will be paid in a timely manner; and be it 
further declared 

That any corrective action to be taken 
shall not include any more than is absolute
ly necessary to preserve the financial integ
rity of the social security system; and be it 
further declared 

That Congress will await the recommen
dations of the National Commission on 
Social Security Reform prior to ultimately 
deciding any binding, statutory amounts, 
changes or corrective actions to be taken. 

Copies are available and will be dis
tributed to Senators. 

Mr. President, I hope that the Moy
nihan amendment will be tabled when 
that motion is made. I will reserve any 
comment until later on the merits of 
the issue or on the Specter amend-

· ment. 
Mr. President, I want to correct my 

statement. It is an amendment to the 
bill, not a resolution. 

Now, Mr. President, I reserve the re
mainder of my time. 

The PRESIDING OFFICER. Who 
yields time? 

AMENDMENT NO. 1397, AS MODIFIED 

Mr. SPECTER addressed the Chair. 
The PRESIDING OFFICER. The 

Senator from Pennsylvania. 
Mr. SPECTER. Mr. President, I 

yield myself 7 minutes. 
Mr. President, the matter now pend

ing is the amendment which calls for a 
summit between President Reaga,n 
and Soviet President Brezhnev. This 
matter began some time ago with the 
introduction of a sense of the Con
gress resolution calling for the summit 
meeting. Then, when the Department 
of Defense authorization bill was 
called up, Senator DIXON and I turned 
the resolution into the form of an 
amendment and, after debate last 
week, the matter was scheduled for a 
vote on Thursday morning when, as 
the record will show, I agreed to defer 
the vote until today at the request of 
Secretary of State Haig. 

At that time, I did not amplify about 
the reason, but it is now appropriate 
to say that the basis of the request of 
Secretary Haig was that President 
Reagan was about to make a major 
foreign policy address and it was the 

administration's request that there 
not be a resolution or an amendment 
which would in any way be directive or 
even suggestive of Presidential action 
in advance of that speech. 

I agreed to that approach in order to 
give the President full opportunity to 
make a statement without any impli
cation that the statement was prompt
ed in any way by the matter then 
pending in the Senate, and, further, to 
have an opportunity to review the text 
of the President's statement as a basis 
for deciding whether to proceed with 
the pending amendment. 

After carefully reviewing the Presi
dent's statement, and after hearing 
this morning Secretary of State Haig 
testify at length on the same subject, 
it is my judgment, concurred in by 
Senator DIXON, the cosponsor of the 
amendment, that it is appropriate to 
pursue the amendment at the time. 

This amendment, we submit, Mr. 
President, is a gentle suggestion to the 
President to proceed with a summit at 
the time when there have been appro
priate preparations and there is a real
istic likelihood of success. We believe 

. it appropriate to call for such an 
amendment at a time when we are 
considering the Department of De
fense authorization bill because, while 
we must be strong, that is not incon
sistent with proceeding to discussions. 
Just as I voted in favor of the B-1 and 
the MX last year and am prepared to 
support President Reagan on a strong 
defense, I think it is relevant to pro
ceed at the same time with talks at the 
highest level. 

Mr. President, I compliment Presi
dent Reagan for the foreign policy ad
dress he made at Eureka College last 
Sunday. I think it was a decisive step 
in the right direction. At the same 
time, I think it is appropriate for the 
Senate to express the gentle sugges
tion which is contained in this amend
ment that the President proceed with 
a summit meeting with Soviet Presi
dent Brezhnev. 

Mr. President, it is important to note 
that, in the course of President Rea
gan's speech at Eureka and in the 
course of Secretary Haig's prepared re
marks today-that is, before the ques
tioning began-there was no statement 
at all about a summit meeting. There 
are references to talks and negotia
tions, but it is significant that the 
phraseology of the summit is omitted. 
That is the principal reason that I 
think it is important to pursue this 
amendment at this time. The event of 
a summit carries with it a high level of 
preparation and an effort to succeed, 
with stress on success, so that, when 
the highest levels of leadership of the 
United States and the U.S.S.R. meet, 
there should not be failure. I think it 
is important to cast the talks and the 
negotiations in terms of a summit 
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itself to obtain that degree of prepara
tion and that press for success. 

Second, Mr. President, the summit, 
in that context, guarantees the assur
ance of the participation of President 
Reagan, who is a superb negotiator 
and whose talents should be utilized to 
the fullest extent at the present time. 
This is especially true in the context 
that the President has the confidence 
of the American people and can ac
complish, I submit, more than any 
other leader could in the context of 
the problems of the day. The situation 
is not dissimilar to that when former 
President Nixon accomplished what 
no one else could have in the negotia
tions with Red China because of his 
established record as an anti-Commu
nist. 

Similarly, the participation of Presi
dent Brezhnev is uniquely timely be
cause of his age, the reports of his fail
ing health, his obvious interest, as re
inforced by Secretary of State Haig 
today, the interest of President Brezh
nev in achieving arms reductions, and 
the presumed interest he would have 
in leaving a mark on history at this 
particular time. Therefore, the ap
proach of the summit is most relevant 
and most appropriate for the Senate 
to express itself in this amendment 
today. 

In addition, Mr. President, it is im
portant beyond what the President 
has suggested and what the Secretary 
of State has testified to, that the 
Senate express itself in support of the 
summit negotiations. SALT II was not 
ratified, as we all know, and it is 
highly unlikely that SALT II would 
have been ratified had it been called 
before the Senate. With a sense of the 
Senate resolution at this time in favor 
of the summit talks, those talks would 
be impelled to more likely succeed be
cause the Soviet Union would know 
that, unlike SALT II, the Senate of 
the United States was in favor of these 
summit talks aimed at arms reduction. 

Mr. President, it must be empha
sized that this amendment in the form 
of a sense of the Senate resolution is 
in no way dictation to the President of 
the United States, who is free to pro
ceed at the time of his choosing, who 
is free to proceed after preparations 
are made which are satisfactory to 
him. It is, in fact and in effect, a 
gentle suggestion by the legislative 
branch that such summit talks be held 
and a most appropriate suggestion, I 
submit, in the context of the responsi
bilities of the Senate on foreign policy, 
with treaty ratification, and most ap
propriate in the context that the 
Senate is now being called upon to ap
prove a very extensive Department of 
Defense authorization bill. 

Mr. President, I yield the floor and 
reserve the remainder of my time. 

May I inquire, Mr. President, the 
time remaining? 

The PRESIDING OFFICER. The 
Senator has 8 minutes remaining. 

The Senator from Texas is recog
nized. 

Mr. TOWER. Mr. President, I yield 
myself 4 minutes. 

Mr. President, the amendment of
fered by the Senator from Pennsylva
nia and the Senator from Illinois is 
fully as ill-advised now as it was when 
they first offered it. To begin with, 
the President has called for a confer
ence with the Soviet Union. I think it 
is splitting hairs to say that he did not 
call for a summit. In fact, summits 
occur only after negotiations have 
been going on for some time and con
clusions have, for the most part, been 
arrived at. The President of the 
United States rarely negotiates, him
self, directly in plenary session with 
the President of the Soviet Union. It 
does not work that way. It occurs to 
me, Mr. President, that until some ne
gotiation has been in progress, the 
summit meeting between the Presi
dent and Mr. Brezhnev might even be 
counterproductive. 

Be that as it may, the President has 
taken the initiative and he has called 
for a conference to discuss terms that 
he has set forth as a negotiating posi
tion with the United States, which are 
eminently reasonable, as was his pro
posal for the zero-based option for 
theater nuclear weapons which he ad
vanced last autumn. 

Mr. President, this amendment is 
mischief. Beyond that, it is dangerous
ly naive. I have a great deal of regard 
for my colleagues from Pennsylvania 
and Illinois, but they have only been 
here a short period of time and they 
have no corporate memory of what 
has happened in the Congress of the 
United States when we have dabbled 
in foreign policy matters contrary to 
the wishes of administrations, both 
Democratic and Republican, without 
adequate information or adequate un
derstanding of what we are doing. 

Today, Mr. President, the Secretary 
of State testified before the Commit
tee on Foreign Relations, where this 
matter properly belongs, against the 
amendment offered by the Senator 
from Pennsylvania. The chairman of 
the Committee on Foreign Relations 
has expressed his opposition to the 
amendment. The administration is op
posed to the amendment. The Com
mittee on Armed Services is opposed 
to the amendment. 

It seems to me, Mr. President, that 
the rational thing for the Senators 
from Pennsylvania and Illinois to do 
would be to pull their amendment 
down, let the Committee on Foreign 
Relations act on this business of arms 
control and, if they do not like what is 
reported out of the Committee on For
eign Relations, then try to amend 
that. This is not the proper place to do 
it. It is ill-advised; it is probably coun
terproductive, because I think that 

there is implied undermining of the 
Presidential positions on strategic 
arms negotiation, which are much too 
important for us to fool around with, 
with sense-of-the-Congress resolutions 
that are not carefully contrived and 
thought out or based on adequate 
knowledge and experience. 

Therefore, I urge the rejection of 
this amendment. 

I reserve the remainder of my time. 
The PRESIDING OFFICER. Who 

yields time? 
Mr. SPECTER. I yield 4 minutes to 

myself at this time. 
The PRESIDING OFFICER. The 

Senator from Pennsylvania. 
Mr. SPECTER. In response to the 

arguments of the Senator from Texas, 
when he asserts that we are splitting 
hairs, I disagree. But the splitting of 
hairs, if it be such, may be of tremen
dous moment on a process which 
began with the splitting of atoms. 

When the Senator from Texas en
gages in comments that the Senator 
from Pennsylvania is dangerously 
naive, I reject that kind of personaliza
tion which has no bearing on the 
merits of the issue under debate. 

When the Senator from Texas as
serts that the Senator from Pennsyl
vania has been present a short period 
of time and has no corporate memory, 
whatever that may mean, I again dis
agree. I have observed and studied the 
international field for the past 30 
years, wrote a thesis in college on the 
subject, and I do not defer or bow to 
the knowledge or the background of 
the Senator from Texas simply be
cause he has been here for 21 years 
and I a substantially less period of 
time. 

When the Senator from Texas as
serts that the sponsors of this amend
ment are dabbling in foreign policy 
matters without adequate informa
tion, that is a blanket assertion with
out any basis in fact or without any 
basis in the record. 

When the Senator from Texas relies 
upon the vague generalization of "im
plied undermining of the Presidential 
position," that is equally fallacious, 
because the record is plain in the sev
eral days of debate on this subject 
that this amendment does not seek to 
dictate to the President of the United 
States in any way, shape, or form. 

This amendment has not been 
brought forward, as asserted by the 
Senator from Texas, without careful 
thought and based on knowledge and 
experience. This is a subject which has 
been thought through very carefully, 
discussed at the request of the Senator 
from Virginia <Mr. WARNER) with rep
resentatives of the Department of 
State and the National Security Coun
cil, discussed personally by me with 
Secretary of State Haig, and having 
listened to Secretary of State Haig's 
testimony this morning at length, 
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when the Secretary testified that this 
was a subject upon which reasonable 
men could disagree. The tone of the 
testimony of Secretary of State Haig, 
while he said he was inclined against 
this amendment, was certainly not of 
such a nature that any dire conse
quences would be forthcoming, and, in 
fact, when faced with the argument 
that there was merit to having the 
Senate express itself so that the Sovi
ets and the world would know that the 
Senate favored this procedure, unlike 
its opposition to SALT II, Secretary of 
State Haig responded that he had, in 
fact, not thought of that particular 
consideration. 

So that in sum this is a well thought 
out, sound proposition. 

When the Republican Policy Com
mittee met earlier today, the Senator 
from Texas said that there would be 
an inclination to support this amend
ment, if the Senator from Pennsylva
nia was interested or willing to make a 
modification. Let the record be plain 
that the Senator from Pennsylvania 
and the Senator from Illinois have 
been ready, willing, and able at every 
stage of this proceeding to modify the 
form of the language in any conceiva
ble way so long as the conclusion were 
to be present calling for a summit 
meeting. 

The Senator from Pennsylvania 
stands ready, willing, and able to do 
that at this moment and renews the 
invitation which was extended over 
the lunch hour today in that respect 
to the Senator from Texas. 

Mr. President, I yield the floor. How 
much time is remaining? 

The PRESIDING OFFICER. The 
Senator has 4 minutes remaining. 
Who yields time? 

The majority leader is recognized. 
Mr. BAKER. Mr. President, how 

much time do I have remaining? 
The PRESIDING OFFICER. Thir

teen minutes. 
Mr. BAKER. I yield 5 minutes to the 

Senator from Kansas. 
The PRESIDING OFFICER. The 

Senator from Kansas is recognized. 
AMENDMENT NO. 1442 

Mr. DOLE. Mr. President, as I un
derstand the parliamentary situation, 
there will be a motion to table the 
Moynihan amendment. The Senator 
from Tennessee, the distinguished ma
jority leader, will make that motion. 

It seems to this Senator that it is 
time that we move on, not only to the 
DOD bill, but also to the serious busi
ness of social security. 

The Senator from Kansas noted ear
lier today that we could probably 
spend the rest of this month, all the 
next month, and all the next month, 
pointing fingers at what is wrong with 
social security, why it is wrong and 
who is at fault. 

If you go back to the Social Security 
Act Amendments of 1977, when the 
White House and both Houses of Con-

gress were controlled by the other 
party, the benefits of social security 
recipients were cut and at the same 
time the taxes of millions of people 
paying into the system were raised. 

As I said earlier, for the average ben
eficiary retiring this year at age 65, 
the 1977 Social Security Act Amend
ments will result in a cut of $130 per 
month in benefits, or more than $5,000 
counting the CPI increases over the 3-
year period 1983, 1984, and 1985. The 
average taxpayer will pay increased 
taxes of about $685. 

For the maximum beneficiary, the 3-
year cuts will total more than $6,000. 
For the maximum taxpayer feeling 
the burden of the 1977 amendments, 
the added tax translates into a 3-year 
hike of $2,280. 

For the system as a whole, the 1977 
amendments will mean for fiscal years, 
1983, 1984, and 1985, $83 billion in in
creased taxes and $10.3 billion in de
creased benefits-a social security 
"plug" of over $93.3 billion in the 3-
year period. 

We are now discussing amounts, con
tained in the budget resolution, esti
mated to be about $40 billion to keep 
social security solvent over the next 3 
years. That is why I think it is wise 
that we go back and briefly discuss 
what happened in the past, specifical
ly the 1977 act. It helps to make the 
record perfectly clear and to balance 
the record against some of the charges 
and political rhetoric that have been 
·swirling around this Chamber and this 
city for the past several days. I am cer
tain this rhetoric will continue. 

I hope that there will be a unani
mous vote to table the Moynihan 
amendment, along with the amend
ment of the distinguished minority 
leader, Senator BYRD. 

I hope, frankly, that we will not 
need to do anything other than that. 
But I understand that there are Mem
bers concerned about the issue. During 
the course of the afternoon, a number 
of us have gotten together who are 
concerned about the issue, concerned 
about social security, concerned about 
benefits, concerned about taxes, con
cerned about senior citizens. We have 
drafted a resolution which will be of
fered at the appropriate time after the 
Moynihan-Byrd amendments have 
been tabled. Then we will address 
what we believe to be a correct solu
tion. But there is no question that the 
political rhetoric surrounding the 
action of the Senate Budget Commit
tee last week is disturbing and poten
tially very damaging. 

Also, I again commend the distin
guished Senator from Pennsylvania, 
who offered a resolution today that we 
take social security off budget. Then, 
perhaps everyone will stop coming to 
the Senate floor saying, "You are 
going to balance the budget on the 
backs of social security recipients." If 
the funds are off budget, that claim 

cannot be made. Whether or not the 
trust funds are off budget is a matter 
that deserves consideration. There will 
be widespread disagreement, but it 
seems to me that the Heinz proposal is 
a step in the right direction. I com
mend Senator HEINZ. 

We have had about 18 months of 
partisan conflict about social security. 
We have had a task force appointed. 
The task force met as recently as yes
terday. We had bitter exchanges 
during that meeting, and we did not 
solve the social security problem. Ev
erybody made a speech. Nobody of
fered anything particularly construc
tive. 

We hope we can develop some bipar
tisan proposals to deal with the fi
nancing problem in this commission, 
not later than December 31 of this 
year. In the meantime, we find that 70 
percent of the people 45 years of age 
and under have no confidence in the 
system. If you look at those under 30, 
it is 74 percent. They do not appear 
convinced by the speeches being made 
in Congress about how the system is 
not in trouble. It is a fact that the 
system is in trouble. 

If we want to adopt the plan pro
posed by the Senator from New York 
and the Senator from Michigan and do 
nothing, then, come the end of June 
1983, we are not going to be able to 
mail out full checks. The checks will 
be delayed, or some other impact will 
be felt across the system by those 36 
million beneficiaries. 

This is a serious problem. It deserves 
nonpartisan consideration. So far we 
have not had that consideration. 

The PRESIDING OFFICER. The 
time of the Senator has expired. 

Mr. DOLE. I ask that I may proceed 
for 1 additional minute. 

As chairman of the Senate Finance 
Committee, which must finally deal 
with this sensitive, explosive, contro
versial, and important issue, I hope we 
will go about our business, wait for the 
commission to report on their final de
cisions on the amounts needed by the 
system. I can pledge my cooperation 
wherever possible. We hope the Demo
crats and the Republicans will join in 
a bipartisan effort. 

We almost came to an agreement 
during the 5 weeks of negotiation by 
the so-called Gang of 1 7. We were 1 
percent apart on social security, as to 
what might be done. I am not willing 
to say that social security has to be a 
partisan issue. It has been politicized. 
After all, this is an election year. 

However, if we really are concerned 
about our mothers, fathers, and all 
the other elderly citizens who are 
social security recipients, as well as 
the current and future taxpayers, 
then our obligations must transcend 
politics for once. 

Mr. BAKER. Mr. President, I yield 3 
minutes to the distinguished Senator 
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from New Mexico, the chairman of the 
Budget Committee. 

Mr. DOMENIC!. Mr. President, I am 
pleased to cosponsor the amendment 
referred to by the majority leader. 

I, too, agree with the chairman of 
the Finance Committee that we 
should table the Moynihan amend
ment. 

Let me try to clarify some things. 
Before the Budget Committee could 
even complete its work, one of its 
members, Senator MOYNIHAN, was 
absent. The reason he was absent was 
that he was on the floor of the Senate, 
telling the U.S. Senate that the 
Budget Committee had done some 
things, and we had not even completed 
our work. His amendment is the sub
ject matter of the tabling motion. I am 
concerned that a number of Senators 
assume we did something we did not 
do in the budget resolution. 

First, we never assumed in that reso
lution that we would do anything 
about social security before the Na
tional Commission reported. In fact, if 
one reads it, it reads to the contrary. 

Second, the Budget Committee 
never assumed that the Federal 
budget would be balanced through 
social security solvency action. 

The Budget Committee never as
sumed that benefits would be cut so 
that social security recipients would be 
severely hurt in order to balance the 
budget. 

The Budget Committee assumed 
only one thing-that Congress would 
take action to make sure that the Na
tion's 36 million social security recipi
ents continue to receive their checks; 
and we have made this part of the res
olution. 

Those who object to the language in 
the resolution must answer some ques
tions: Do you want social security to 
remain solvent? How, without some 
changes to the system? Do you want 
social security recipients to receive full 
checks? How, without any change? Fi
nally, if you want no changes, how do 
you assume that the necessary money 
will be accumulated to pay benefits 
next year? Do you simply want the 
checks to stop sometime next year? 

I want to make it clear, as chairman 
of the Budget Committee, that it was 
clearly the intention of the committee 
that the social security system be 
made solvent. The appropriate com
mittee-the Finance Committee-was 
mandated before this year ends, and 
after the Commission reports, to do 
whatever is necessary to make it sol
vent for the years 1983, 1984, and 
1985. To the best of our ability, we es
timated the amount of insolvency, and 
these were the stated numbers: $6 bil
lion, $17 billion, and $17 billion, re
spectively, for the 3 years in the reso
lution. That is all. We did nothing 
more and nothing less. 

Mr. President, I ask unanimous con
sent that the language of the Budget 

Committee's report with reference to 
the National Commission on Social Se
curity Reform be printed in the 
RECORD. 

There being no objection, the mate
rial was ordered to be printed in the 
RECORD, as follows: 

EXCERPT FROM BUDGET COMMITTEE REPORT ON 
S. CON. RES. 92 

The Committee calls for the bipartisan 
National Commission on Social Security 
Reform to expedite its work and report by 
November 11 of this year specific recom
mendations for actions to maintain social se
curity funding. It also directs the Senate 
Committee on Finance to consider the Com
mission's recommendations immediately and 
report legislation by December 1, 1982 
which will ensure social security solvency. 

The Committee expects that full consider· 
ation will be given by the National Commis· 
sion and the responsible congressional Com
mittees to a wide range of possible solutions. 
Recent reports and surveys by the Advisory 
Council on Social Security, the Social Secu
rity Coverage Group, and the National 
Commission on Social Security Reform sug
gest several possible approaches to the prob
lem. 

The Committee notes that its solvency 
proposal allows a full 7.4 percent increase in 
social security benefits in July 1982. Finally, 
the Committee reiterates that its proposal 
does not specify the extent to which the sol
vency gap would be filled by increased reve
nues and how much by reduced costs. It is 
clear, however, that even if the entire gap 
were filled through cost savings, retirees 
could continue to receive benefit increases 
which would, on average, provide over 
$1,300 more in benefits over the next three 
years based on the present economic out
look. 

Mr. DOMENIC!. I thank the majori
ty leader for yielding. 

Mr. BAKER. Mr. President, I yield 2 
minutes to the distinguished Senator 
from Mississippi. 

Mr. STENNIS. I thank the Senator. 
Mr. President, I have been con

cerned for many years about the social 
security system. I voted against a 
number of amendments that added to 
its burdens. I voted for every major 
amendment that would sustain it. 

However, here, it seems to me, with 
all deference to everyone, we not only 
are destroying the committee system 
in the Senate, but also, we are tread
ing backward on the problems. 

It will not look good to have the 
Armed Services Committee of the 
Senate meet in conference with a like 
committee of the House to settle these 
social security questions. Where is the 
committee system? What is the com
mittee system coming to, when we put 
on these amendments willy-nilly? I say 
that with due deference to the other 
amendment that would be handled by 
the same committee, which is a little 
related to foreign policy. 

I want to see a social security bill 
that has some substance and will be 
under the jurisdiction of the Senate 
Finance Committee. I do not mean 
that as a compliment to that commit
tee, although I have a great deal of re-

spect for their work. I want to see 
these military bills put together by 
the people who are versed in that sub
ject matter. 

As I say, we are getting off the track 
in the Senate. This is not a step for
ward, as I see it, and I speak with 
great deference to the authors of this 
amendment. 

You do not have to read a poll, when 
you walk up to the people in your 
home State and they tell you: "I have 
known you a long time, and I've been 
paying social security taxes a long 
time; and I want to tell you to your 
face that I don't think I'll ever get 
back a dime of what I have already 
paid in." These are responsible people, 
families I have known for a very long 
time. 

That is what we are flirting with, 
with all respect to the authors of 
these amendments. We are tending to 
destroy, as I see it, confidence and 
trust in us, the entire institution. I 
know that would be an error. 

The PRESIDING OFFICER. The 
Senator's 2 minutes have expired. 

Mr. BAKER. I thank the Senator. 
Mr. President, I am prepared to 

yield the floor, and I reserve the re
mainder of my time. 

Mr. GRASSLEY. Mr. President, I 
support the motion to table the 
amendment. In doing so, I would like 
to associate myself with the remarks 
made by the Senator from Kansas 
<Mr. DOLE), the Senator from Rhode 
Island, <Mr. CHAFEE), the Senator from 
New Mexico <Mr. DOMENIC!), and 
other Senators who have tried to bring 
some responsibility to an otherwise 
shameful display of demagoguery. 

Figures put out by the Office of 
Management and Budget, the Senate 
Budget Committee, and the Congres
sional Budget Office leave no doubt 
that if we do not take steps to assure 
the solvency of the social security 
trust funds, we will soon face the pros
pect of not being able to pay benefits 
on time. I submit, Mr. President, that 
the cuts being alleged by the sponsors 
of this amendment, cuts that do not 
exist in reality, do not hold a candle to 
the cut that will take place if millions 
of social security recipients do not re
ceive their benefits on time. 

The Senate Budget Committee has 
not proposed a single cut in social se
curity benefits. Not one. What the 
Budget Committee has done is to 
assume that over the next 3 years, we 
will maintain at least a minimum pru
dent reserve in the trust funds. I hope 
that the distinguished panel of ex
perts comprising the President's Com
mission will at least agree that we 
ought to leave enough money in the 
till to pay people's benefits on time 
and that Congress would agree, and I 
think we will. 

Mr. GLENN. Mr. President, I sup
port the Byrd-Moynihan amendment. 
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Indeed, in my view it may not go far 
enough in stating that the issue of 
social security financing should be 
treated separately from our concern 
with the overall budget of the U.S. 
Government. 

While it may be true that, from a 
purely budgetary perspective, social 
security represents a massive entitle
ment program that is not amenable to 
alteration by the normal appropria
tions process and has a history of 
growth impelled by automatic cost-of
living increases, the whole truth is 
something else again. 

These are, after all, trust funds. 
These funds consist of payroll taxes 

that are earmarked for the specific 
purpose of paying social security bene
fits. Their money does not come from 
general purpose taxes. If we go back to 
1969, the first year of the "unified" 
budget, the system under which trust 
fund receipts and outlays were com
bined with general fund receipts and 
outlays, we find that the trust funds 
have produced a surplus each and 
every year. Indeed, the trust funds, 
which include the three social security 
funds, the Federal employees retire
ment trust fund, and others, produced 
a total surplus of $131.7 billion during 
fiscal years 1969 through 1981. Incum
bent Presidents through all those 
years were undoubtedly happy to have 
the real operating deficits of the Gov
ernment offset by the trust fund sur
pluses. 

Indeed, Mr. President, trust fund 
balances continue to increase. The 
budget for fiscal year 1983 shows an 
increase of $15.4 billion in the bal
ances of the various trust funds, which 
now carry approximately one-fifth of 
the U.S. Government's debt. 

If these are trust funds, then we 
should treat them as such. They 
should not be administered for any 
other reason than to meet the terms 
of the " trust" explicit in their designa
tion as trust funds. There is no reason, 
then, to couple the issue of the social 
security system's fiscal soundness to 
the budget for fiscal year 1983 or any 
other year. The underlying soundness 
of the Nation's primary social insur
ance system is an issue in its own 
right. The President, less than 6 
months ago, established a National 
Commission on Social Security 
Reform for the specific purpose of 
making recommendations to insure 
the soundness of the system. That 
changes are necessary may well be a 
given, Mr. President. But they should 
not be made-if this is indeed a trust
f or any purpose except to insure the 
system's fiscal integrity. 

The Commission established by 
President Reagan has not issued its 
report. Yet we find ourselves facing a 
proposal for an arbitrary $40 billion 
cut in social security benefits over the 
next 3 fiscal years. 

Those cuts, as I see it, are intended 
to help provide a lower perceived defi
cit. But the money involved does not 
belong to the General Treasury. It 
may well be loaned-as it almost 
always is-but it belongs to the funds, 
which is to say that it belongs to the 
people who have made or are making 
regular monthly contributions to our 
Nation's social insurance program. 
The same can be said of other trust 
funds as well. 

The trust funds which Congress has 
established-but especially the social 
security system-should not be used to 
balance the budget or to reduce the 
general fund deficit. To the extent 
they are we have abandoned the prin
ciple of a trust fund. 

It may be time, Mr. President, to 
consider reversal of the 1969 action 
which "unified" the budget and to es
tablish a separate trust fund budget in 
order to insure that we do not confuse 
apples with oranges when we consider 
issues involving substantial social and 
economic needs-needs so great, in 
fact, that Congress has established 
their funds as "trusts." 

Mr. President, the real deficit of the 
U.S. Government-the deficit which 
has to be financed in the market-is 
substantially higher than the unified 
budget deficit we all read about in the 
papers or see charted on our TV 
screens. The trust fund surplus has to 
be discounted because it is already in
vested in Government debt. And the 
off-budget deficit of various Govern
ment enterprises must be included, for 
it is financed. Truth in budgeting 
would be served, I believe, if we were 
to adopt such a system. 

For now, however, the issue is the 
Byrd-Moynihan amendment. That 
amendment recognizes the principles 
of separating trust funds from the 
overall budget and of dealing with 
them on their own merits. It is a good 
principle. 

Mr. BENTSEN. Mr. President, more 
than 150 million retired and working 
Americans have a vital interest in our 
social security system. There is no 
other Government program that is so 
important to so many of our people. 
Social security is not a luxury; for mil
lions of Americans who have spent 
their adult lives working to build our 
economy and strengthen the f ounda
tion of the American dream, social se
curity is a necessity. It is the differ
ence between a secure, dignified retire
ment and very real economic hardship. 

Given the obvious importance of 
this program it is unfortunate indeed 
that the Senate is taking up the issue 
without first ascertaining what the 
President and the chairman of the 
Budget Committee have agreed to in 
the way of major program changes. 
We are being asked to make far-reach
ing changes that could affect millions 
of people in the context of a budget 
debate without even having the bene-

fit of the report from the Presidential
ly created Social Security Commission. 

In my opinion social security is far 
too important to be reformed without 
the facts, in the context of partisan 
rhetoric on the floor of the Senate. 

Mr. President, I am going to vote 
against arbitrary changes in social se
curity. I am going to vote with Sena
tors MOYNIHAN and BYRD because I be
lieve any changes that must be made 
should be undertaken carefully, delib
erately, and with a view to insuring 
the long-term solvency of the largest 
retirement system in this country. 

When it come to social security, I 
will not compromise the future of the 
American worker. Until the Commis
sion's report is available, and the pro
posals have been reviewed and under
stood, I think it would be wrong for 
this body to signal support for major 
yet unknown changes in a program 
that touches the lives of so many. We 
should not rely on faith healing to 
solve our problems with social securi
ty. But by the same token, we must 
not endorse a $40 billion tax increase 
or benefit reduction blindly, without 
knowing the impact such a vote will 
have on millions of Americans who 
depend on the system for retirement. 

Mr. PELL. Mr. President, I strongly 
support the amendments being consid
ered by the Senate rejecting the ac
tions on social security benefits recent
ly endorsed by the Senate Budget 
Committee. 

The Senate Budget Committee, in 
its budget resolution for fiscal year 
1983, proposes to require actions by 
the Congress to come up with $40 bil
lion, presumably in social security ben
efit reductions, to help reduce the 
Federal Government deficits during 
the next 3 fiscal years. 

I believe it would be unwise, unnec
essary, and unfortunate for the Senate 
to commit itself to this drastic action 
on social security at this time. In my 
view, Congress should take no action 
to change the social security system 
until we have had an opportunity to 
receive and study the report of the Na
tional Commission for Social Security 
Reform, which is not scheduled to 
report to the Senate until late this 
year. 

I believe it is important that the 
Senate make clear that we will not tol
erate an arbitrary requirement that 
social security benefits, now be re
duced by $40 billion. For that reason, I 
support the amendments to reject the 
recommendations of the Budget Com
mittee on social security. It is a simple 
matter of fairness to the millions of 
older Americans who depend heavily 
on the social security system for their 
well-being. 

Mr. DECONCINI. Mr. President, 
during the debate last week on the De
partment of Defense authorization bill 
there was an amendment offered by 
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the Senator from New York <Mr. MOY
NIHAN) and the Senator from West 
Virginia, the minority leader <Mr. 
ROBERT C. BYRD) regarding social secu
rity and the Budget Committee. 

I support this measure off erect by 
my distinguished colleagues, Senator 
MOYNIHAN and Minority Leader BYRD. 
The action by the Budget Committee 
last night to reduce social security 
benefits by $40 billion over the next 3 
years should be rejected by the 
Senate. 

I know that some members of the 
majority on the Budget Committee 
would def end their action by saying 
that this $40 billion item does not nec
essarily have to be a reduction-they 
do not want to prejudge the recom
mendations of the Social Security 
Commission which will report later 
this year. However, it is my under
standing that the chairman of the 
Social Security Subcommittee of the 
Finance Committee has already indi
cated that he will not support raising 
taxes to acquire $40 billion in receipts. 
Thus, what alternative is left but to 
reduce social security benefits in one 
form or another? Further, this reduc
tion is being proposed under the guise 
of social security "reform" when in re
ality it is meant to reduce deficits. I 
support reducing deficits and balanc
ing the budget, but not on the backs of 
our Nation's retired citizens. If this 
proposal of the Budget Committee is 
ultimately implemented, it would 
mean an approximately $1,100 reduc
tion in benefits over the next 3 years 
for the more than 34 million recipi
ents. I cannot support a proposal with 
such a harsh, drastic impact on our re
tirees, widows, and disabled. 

Mr. President, quite frankly I am 
rather surprised that Republicans 
would support such a measure. Until a 
few days ago they were disclaiming 
any credit for proposing reduction in 
benefits and in fact trying to tag re
duction proposals on the Democratic 
leadership. Why· the change in direc
tion? One can only surmise, but could 
this proposed reduction in benefits be 
tied to saving the President's tax cut 
for 1983? If this is the case, how can 
they justify financing a tax cut which 
primarily benefits wealthy and well-to
do individuals by cutting benefits for 
retirees, widows and disabled-those 
who depend on these benefits for their 
existence-the least well-to-do. 

I am committed to support measures 
that will insure the continued viability 
of the system while keeping our word 
to those people who have paid, and are 
paying into the system with the expec
tation of receiving benefits that they 
have earned. In my judgment, this 
proposal to reduce benefits by $40 bil
lion over the next 3 years represents a 
breach of faith between the Govern
ment and those who have contributed 
to the system. Thus, I oppose the re
duction in social security benefits pro-

posed by the Republicans on the 
Budget Committee and support this 
measure which would place the Senate 
on record as also opposing the reduc
tions. 

Mr. ROBERT C. BYRD. Mr. Presi
dent, I should like to address a ques
tion to the distinguished majority 
leader. 

We have talked somewhat in private. 
Can he, at the moment, divulge his in
tention as to whether or not he will 
move to table my amendment or move 
to table the underlying Moynihan 
amendment? 

Mr. BAKER. Mr. President, I thank 
the Senator. He has every right to ask 
that question, not only because the 
right is inherent but also because I 
have given him both answers within 
the last 15 minutes. 

It is my intention to move to table 
the Moynihan amendment, as I origi
nally indicated to the minority leader, 
and not the Byrd amendment. 

Also, I do not anticipate more than 
one rollcall vote this evening. It is now 
6 o'clock. I hope that after the motion 
to table the Moynihan amendment, 
the Senate will recess until tomorrow, 
at a reasonably early hour. 

Mr. ROBERT C. BYRD. Mr. Presi
dent, I yield such time as he may re
quire to Mr. MOYNIHAN. 

Mr. MOYNIHAN. I thank the distin
guished minority leader. 

I thank the majority leader for his 
thoughtfulness in allowing the Senate 
to work its will in this matter. 

I am reminded of the event of a year 
ago on May 20 when the Members on 
this side of the aisle introduced a 
measure calling for the protection of 
the social security system. At the end 
of a long day's debate, an essentially 
identical measure was substituted and 
adopted unanimously. 

I hope I might be able to speak on 
this matter without fear of being 
charged with demagoguery. We obvi
ously have a matter of importance to 
the body or the Members on the other 
side of the aisle would not have spent 
a long day working out a substitute 
amendment which they will off er. 

Mr. President, I shall speak briefly 
on behalf of the amendment now to be 
voted upon. Its operative paragraphs 
are direct and simple. 

It declares that the unfair action of 
the Senate Budget Committee on May 
5, 1982, supported by the President, 
calling for an arbitrary $40 billion cut 
in social security benefits over the 
next 3 fiscal years is hereby rejected 
and declares further that Congress 
shall take no action affecting social se
curity until it has considered the rec
ommendations of the National Com
mission on Social Security Reform. 

The Members on the majority side 
of the aisle have agreed to the second 
declarative paragraph. It is in their 
resolution that there will be no legisla
tion until the Commission reports 

have been received, and that is cer
tainly welcome and that is certainly to 
be desired. 

However, the report language that 
the Budget Committee will now send 
to Congress is not consistent with that 
proposition. It says the Senate Fi
nance Committee and the House Com
mittee on Ways and Means will review 
promptly the Commission's recom
mendations and report legislation by 
December 1, 1982, providing the fol
lowing changes in revenue outlays to 
restore social security solvency: $6 bil
lion in 1983, $17 billion in 1984, and 
$17 billion in 1985. December 1, 1982, 
is very likely, before the Commission 
will have finished its work. 

What the report language says is 
that the Finance Committee will 
adopt the arbitrary $40 billion cut, 
$1,100 per recipient in 3 years. 

Without being tedious, Mr. Presi
dent, once again I ask unanimous con
sent to have printed in the RECORD the 
proposal of the distinguished chair
man of the Budget Committee on 
Wednesday morning, May 5, which 
contemplated no "solvency" cuts next 
year, $3 billion in 1984, $11 billion in 
1985 for cuts or revenue increases or a 
combination of either. 

There being no objection, the mate
rial was ordered to be printed in the 
RECORD, as follows: 

MODIFIED DOMENIC! PLAN 

1983 1984 1985 

( 1) Baseline deficit. ..... ........................ . 

DEFICIT REDUCTION MEASURES 

~~l ~:enraf~~e~~ ::::::::::::::::::::: : :::::::::::::::: 
~ 4) Federal pay freeze 1 .... . •• .... .. •... . . .••••• 

( 5) Freeze military pay 2 .. ...• . •.... •• .• •. •. ... • 

( 6) COLA freeze (excluding social se-
curity) 1 yr 1 •••• •••••••••••••••••••••••••••••••••• 

(7) Freeze nondefense discretionary ... .... . 
( 8) Targeted entitlements ....................... . 
( 9) Social Security Commission solven-

(l 8r r~~~~:nd(~~~l~~-iiig····pay/reifre:·· 
men!) .............................. ... ................. . 

m1 rn1~~~~te ("iiiarkei""eiiecl)"::::::::::::::::: 
(13 Debt ser1ice ...... .. ........................... . 
(14 Total deficit reduction ..... ............... . 
(15) Remaining deficit ........................... . 
Exon: Eliminate 3d-yr tax cuts ..... ... ........ . 

182 

5 
20 
7 
6 

77 
105 

96 

216 

12 
2 
6 
3 

5 
13 
11 

17 

7 
35 
15 
20 

146 
70 
34 

233 

12 
2 
9 
4 

7 
20 
15 

17 

10 
40 
20 
35 

191 
42 
0 

3-yr 
total 

631 

31 
6 

19 
9 

15 
39 
33 

40 

22 
95 
42 
61 

414 
217 

1 Assumes 4-percent increase in out-years. 
2 Allows targeted readiness-related pay contingency fund of $1,400,000,000. 

POSSIBLE BUDGET COMPROMISE 

1982 1983 1984 1985 

Baseline deficit... . .............................. . 119 182 216 233 

Freeze elements: 

All :i~d(~:1i~~a~~~--~~~~)··· ~~-c~~t .. 
All Federal pay with last 2 yr at 4 

15 17 18 

15 percent .......................... ···· ······························ 11 
Discretionary, nondefense ............................ 11 18 

Reform/restraint elements: 

~~~!f :::~lil1eniiin.is· ::::::: ......................... 9 12 12 
6 8 11 

Defense .................. ........... .... .................... 5 10 15 
Social security solvency ... ......... .... ..... ........... 0 3 11 
User fees ........... .. ...... ...... . 1 2 2 

Revenues: Basic tax changes .. .. ............................ 30 45 50 
Resulting interest cost benefits: 

20 28 Market effect... ..... ................. ............................. 
Debt service savings ....... .... ........ ......................... 18 34 
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POSSIBLE BUDGET COMPROMISE-Continued 

1982 1983 1984 1985 

demagoging. I hope I am merely de
scribing a situation that I find unfor
tunate. I think it can be resolved, how
ever. I believe the gentlemen and 

Deficit reduction total ... ===9=3==15=7 = 2=14 ladies opposite have seen the mistake 
Deficit .. 116 89 59 19 they made in the rush they were in on 

----------------- last Wednesday night. No one could 
Mr. MOYNIHAN. That was the 

morning proposal. 
In the afternoon, Mr. President, that 

$14 billion for solvency had become 
$40 billion and it had become $40 bil
lion for the pure purpose of offsetting 
deficits elsewhere, exactly what the 
Commission has resolved was an inap
propriate use of the social security 
funds, and the do it by camouflaging 
the intent under the term "solvency." 

The reason the distinguished Sena
tor from Pennsylvania yesterday in
formed the Commission that he would 
introduce legislation to separate the 
social security funds altogether from 
the budget, take them out of the juris
diction of the Budget Committee, was 
to be sure that what happened 
Wednesday might not ever happen 
again. 

I cannot speak for him, but clearly 
he is of this view. Clearly the gentle
men and ladies opposite are worried 
about what happened. Clearly they 
should have been able to make such a 
decision in 3 hours of a hurried confer
ence with Mr. Stockman in the lead
er's office down the hall. They did not 
consult with the minority, after we 
had agreed solutions must be biparti
sian. That has not been the spirit of 
the past year. 

Mr. President, I regret, if you will, 
that the President's budget was unani
mously rejected by the Budget Com
mittee and it found itself under this 
compulsion of time. But I regret that 
it submitted to that compulsion and 
provided $40 billion in social security 
solvency cuts or tax increases, simply 
as a budgetary device, having no au
thoritative advice from the Commis
sion, or anyone else, that a measure of 
this magnitude was in order. 

Mr. President, we have before us a 
direct, simple, and fair-minded resolu
tion. I hope it will be adopted. For it 
to be rejected is an indication that the 
$40 billion in cuts will go forward. If 
they are not to involve the present re
cipients, Mr. President, they would re
quire over the next 3 years a 53-per
cent reduction in the benefits of per
sons entering the system. That is an 
approximate figure, Mr. President, 53 
percent, but it is of that magnitude. 
Curiously it brings us back a year 
almost to this day, May 12 a year ago. 
One year ago tomorrow the adminis
tration proposed a 40-percent reduc
tion of the benefits of persons enter
ing the system at age 62 beginning this 
year. 

If a similar pattern were to be fol
lowed now, what have we accom
plished for a year of a bipartisan and 
moderate discussion? I hope I am not 

envy them their situation. They had 
unanimously voted against the Presi
dent's budget. They had to do some
thing quick. They did. They did some
thing that was wrong. It can be reme
died. They are already acknowledging 
that it must be remedied. 

The measure before us, Mr. Presi
dent, in my view would provide that 
remedy and in the view of the distin
guished minority leader we hope it will 
be fairly heard and adopted. 

Mr. RIEGLE. Mr. President, a par
liamentary inquiry. 

The PRESIDING OFFICER <Mr. 
MATTINGLY). Who yields time? 

Mr. ROBERT C. BYRD. Mr. Presi
dent, I yield to the Senator from 
Michigan. 

Mr. RIEGLE. I thank the Senator 
for yielding. 

I inquire on the other side and direct 
this question to either Senator DOLE 
or Senator DoMENICI or Senator 
CHAFEE. I have in front of me a copy of 
a resolution which I gather will be the 
substitute version that you on that 
side of the aisle intend to offer, assum
ing the Moynihan amendment goes 
down. And I am wondering, having 
read this language, if any of you can 
tell me if this means that your resolu
tion, if it is later off erect and passed, 
will knock out of the budget resolution 
the $40 billion in proposed cuts in 
social security? Will that come out of 
the budget resolution if this resolution 
that I see here is passed? 

Mr. DOMENIC!. No; it will not. 
Mr. RIEGLE. It will not. 
Mr. DOMENIC!. That is correct. 
Mr. RIEGLE. So, in other words, the 

budget assumptions in terms of the 
$40 billion coming out of social securi
ty will remain in the budget resolution 
even if this new Domenici-Dole-Chafee 
resolution is adopted; is that right? 

Mr. DOMENIC!. This says the 
budget resolution will come before the 
Senate and the Senate will debate the 
budget resolution. We will not judge 
that issue but we are stating unequivo
cally that the intention is to make 
social security solvent contrary to 
what the Senator from New York has 
been saying here ad nauseam that 
that money is something else. 

Mr. RIEGLE. I thank the Senator 
because he makes it clear in fact that 
this resolution that is going to be of
f erect from that side of the aisle will 
not touch the budget assumption that 
has been adopted, the $40 billion in 
cuts in social security over the next 3 
years. 

That is really the critical issue be
cause, unless the Moynihan amend
ment is adopted, what is happening-

and I speak as one of the members of 
the Budget Committee-if we leave 
that $40 billion worth of social securi
ty cuts in the budget as a budget as
sumption, that obviously affects the 
bottom line. That affects the size of 
the deficit and it also affects the ques
tion of how much money is available 
for spending in other areas of the 
Government. 

So if in your resolution you do not 
deal with that $40 billion cut and you 
leave that presumed cut in the budget 
that is coming before us in the budget 
resolution, then that money will end 
up getting used in some other way. 
That $40 billion you will have taken 
out of the social security system will 
be allocated in other functions, and 
the only way to avoid that, to keep 
that from happening, to avoid that, we 
have got to have a resolution that 
makes it clear that there will not be 
$40 billion worth of cuts in this pro
posed budget, and that is what the 
Moynihan amendment would accom
plish. 

So if this presumed alternative 
coming from the Republican side of 
the aisle is going to leave in the $40 
billion worth of social security cuts, 
that is the whole issue, that is the 
basic issue, that is what we need to 
vote on. 

I would hope that if the other side is 
going to off er this they will at least 
allow us the chance to off er a perfect
ing amendment to make it absolutely 
clear that there will be no presump
tion of a $40 billion cut in the budget 
out over the next 3 years. 

Mr. DOLE. Mr. President, will the 
Senator yield? 

Mr. RIEGLE. I yield the floor. 
Mr. DOLE. The Riegle-Moynihan 

plan is the do-nothing plan. 
The PRESIDING OFFICER. Who 

yields time? 
Mr. BAKER. Mr. President, I indi

cated earlier that there would be one 
vote today. There seems to be growing 
feeling that we should also vote on the 
Specter amendment or in relation to 
it, so there may be two votes tonight 
instead of one. 

Mr. President, will the Senator from 
Texas yield 2 minutes to the Senator 
from Rhode Island from his time? 

Mr. TOWER. I yield 2 minutes. 
Mr. BAKER. I yield 1 minute re

maining to the Senator from Rhode 
Island. 

Mr. CHAFEE. This amendment 
which will be offered by Senators 
DOLE, DOMENIC!, and myself is an 
amendment with considerable merit, 
and I rise in support of it. 

In my view it sets out as the declared 
intent of the Senate a number of ob
jectives that I have felt it important to 
achieve since we began to discuss the 
budget earlier this year. 

First, it makes absolutely clear that 
the full social security cost-of-living 
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adjustment of 7.4 percent be paid in 
full on July 1, 1982, as scheduled. I 
have been deeply concerned that this 
COLA would be delayed or cut back 
and I have argued very strongly over 
the course of several months that 
nothing be done to affect the COLA 
this year. Social security payments are 
simply too important to too many el
derly men and women to curtail 
preemptorily in the context of the 
budget exercise. 

Second, I have argued strongly that 
any changes in the social security 
system should be the result of study 
by the National Commission on Social 
Security Reform, the body established 
by the President to recommend any 
changes that may be needed to insure 
the solvency of the system. Again, the 
amendment makes clear that we renew 
our commitment to maintain and 
assure that the system shall be pre
served and strengthened so that bene
fits will be paid without interruption. 
It assures that our first concern is to 
insure the integrity of the system, so 
that present and future recipients can 
be sure that moneys will be available 
to pay benefits when they are due. 

Finally the amendment requires 
that before binding amounts, or 
changes, or corrective action is taken 
in the system, the National Commis
sion on Social Security Reform will 
have reported, and that the Finance 
Committee will act only after the 
report is available, to make such 
changes in the system as may be nec
essary to insure its viability. 

So what this language means, Mr. 
President, is that following the Com
mission's report any corrective actions 
that are decided by the Finance Com
mittee shall be solely based on those 
necessary to preserve the financial in
tegrity of the social security system. 
That is what I am dedicated to, that is 
what I believe the amendment's spon
sors and my colleagues on this side of 
the aisle are devoted to. 

I cannot speak for the others on the 
other side of the aisle. We are going to 
wait for the recommendations of the 
Commission, and then the decisions, 
the binding decisions, will be made as 
to what steps should be taken. 

But I want to stress that I consider 
this to be but a first step. As Members 
know, the amendment offered by the 
Senator from Kansas is the result of a 
long discussion among a number of 
Senators, including the chairmen of 
the Finance and Budget Committees 
and others, including myself. I think 
we have made considerable progress in 
establishing that any amount set in 
the budget resolution is but a recom
mendation to the Finance Commit
tee-that the Finance Committee can, 
when the Commission's report is filed, 
make any changes deemed necessary 
by the committee. 

I strenuously argued with other Sen
ators to get the understanding that 

any amounts in this resolution are not 
binding, and at last language was in
cluded in the amendment before us to 
make that clear. 

Mr. RIEGLE. Mr. President, will the 
Senator yield at that point? 

Mr. CHAFEE. I yield on the Sena
tor's time. 

Mr. RIEGLE. Yes, on my time then. 
My question of the Senator from 

Rhode Island is this: 
The PRESIDING OFFICER. Who 

yields time? 
Mr. RIEGLE. Mr. President, will the 

Senator from West Virginia yield me a 
minute so that I might ask a question? 

Mr. ROBERT C. BYRD. Yes, I yield 
1 minute to the Senator. 

Mr. RIEGLE. Is the Senator from 
Rhode Island aware of the fact if this 
resolution he is cosponsoring passes 
that this does nothing to change the 
assumption in the budget resolution of 
the $40 billion in cuts over the next 3 
years of social security? Is he aware of 
that? 

Mr. CHAFEE. The budget resolu
tion, which we will take up next week, 
will contain a recommendation for a 
specific amount of cuts. But the es
sence of this amendment is that 
before any binding amounts, changes, 
or corrective actions are taken, the 
Congress will have the Commission's 
report. Furthermore-and I stress 
this-it leaves us, as individual Sena
tors, free to off er amendments to the 
budget resolution. Indeed, this Sena
tor might well present an amendment 
to eliminate the $40 billion. 

Mr. RIEGLE. I thank the Senator. 
If he wants to answer further on his 
own time, he may. 

Mr. CHAFEE. I am now back on my 
own time. 

Mr. RIEGLE. I thank the Senator. 
Mr. CHAFEE. We make it very clear 

that any corrective actions taken shall 
soley be for the preservation of the 
fund, and that is the important point, 
no more than is required for the pres
ervation of this fund based upon the 
report of the Commission. That is 
what we have before us today, and 
which I support. What we do later, 
whether we amend the budget resolu
tion is a separate matter and, indeed, I 
shall undoubtedly support something 
to change the $40 billion. 

The PRESIDING OFFICER. All the 
time of the Senator from Rhode 
Island has expired. 

Mr. MOYNIHAN. Mr. President, 
may I have 1 minute? 

Mr. ROBERT C. BYRD. How much 
time do I have, Mr. President? 

The PRESIDING OFFICER. Two 
minutes. 

Mr. ROBERT C. BYRD. I yield 1 
minute to the Senator from New York. 

Mr. MOYNIHAN. Mr. President, I 
am more than gratified by the state
ment of the Senator from Rhode 
Island. He grants that the $40 billion 
cut remains. 

If I could respectfully correct a 
statement by the Senator from Michi
gan, there is not an assumption of a 
$40 billion cut in the committee 
report; it is a direction. It says you can 
do anything you want provided you 
cut $40 billion. 

Mr. President, I ask unanimous con
sent that the text of the budget report 
be included in the RECORD. 

There being no objection, the ex
cerpt was ordered to be printed in the 
RECORD, as follows: 

(3) Social Security Solvency Actions.-The 
Committee recognizes that social security 
may soon be bankrupt. The Committee rec
ommends action to restore social security 
solvency totaling $40 billion over the next 3 
years. These actions could be either revenue 
increases, a reduction in the growth of 
spending, or a combination of the two. The 
resolution includes a sense-of-the-Congress 
provision calling for the report of the Na
tional Commission on Social Security 
Reform to be submitted no later than No
vember 11, 1982. The resolution also con
tains a reconciliation instruction directing 
the Senate Finance and House Ways and 
Means Committees to review promptly the 
Commission's recommendations and to 
report legislation by December 1, 1982, pro
viding the following changes in revenues 
and/or outlays to restore social security sol
vency: FY 1983, $6 billion; FY 1984, $17 bil
lion; FY 1985, $17 billion. 

Mr. RIEGLE. I thank the Senator. 
Mr. BAKER. Mr. President, I yield 1 

minute to the distinguished Senator 
from Colorado. 

The PRESIDING OFFICER. The 
Senator from Colorado. 

Mr. ARMSTRONG. Mr. President, I 
thank the majority leader for yielding. 
This will only take a few seconds to 
say that I associate myself completely 
with the remarks of the distinguished 
chairman of the Finance Committee, 
the distinguished chairman of the 
Budget Committee, and Senator 
CHAFEE. 

It is my understanding-if I may 
have the attention of the majority 
leader for a moment-I would just like 
to confirm that it is his plan on tomor
row to call up, assuming the tabling of 
the pending business, a resolution 
which will be sponsored by Mr. DOLE, 
Mr. DOMENIC!, Mr. CHAFEE, myself, 
and others that deals broadly with the 
social security system. 

Mr. BAKER. Yes, that is my inten
tion. 

Mr. ARMSTRONG. In view of the 
brief time available this evening I only 
want to say that I support the tabling 
motion and I would expect to speak at 
some length, if possible, tomorrow to 
discuss the broader aspects of the 
social security issue, how it should be 
financed, and the timing of any 
changes that need to be made. 

I thank the majority leader. 
Mr. BAKER. I thank the Senator. 
Mr. President, if there is any time 

remaining to me-there may be 30 sec
onds-I reserve that time. 
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The PRESIDING OFFICER. The 

Senator is correct. 
Who yields time? 
Mr. TOWER. Mr. President I yield 2 

minutes to the Senator from Kansas. 
Mr. DOLE. I thank the distin

guished Senator for yielding. 
I certainly want to commend all 

those who have been working this 
afternoon drawing up what we think is 
a clear statement to assure social secu
rity recipients that they will get the 
full 7.4-percent COLA in July as prom
ised by the President. Everybody un
derstands that will happen. 

We also indicate that we are trying 
to keep the system solvent. I do not 
want to engage in any finger pointing, 
but I have already recited what hap
pened as a result of the 1977 amend
ments. Benefits were cut an average of 
$130 a month, taxes were increased. 
Many of the people who voted for that 
act are now on the floor saying, "What 
about this $40 billion in the next three 
fiscal years?" It was a $93 billion pack
age enacted in 1977 over the same 3-
year period. We are talking about $40 
billion now. 

It may not be $40 billion; it may be 
$25 billion; it may be $35 billion; it 
may be $42 billion. We are going to 
wait until the commission reports. 

What we are trying to do is to be re
sponsible. We can have a do-nothing 
program as suggested by the Senator 
from Michigan and the Senator from 
New York, and then come next June 
when there is not enough money left 
to pay the full check, let the people 
wait; when the money comes in, pay 
out the checks, or else pay reduced 
checks on time. 

This Senator does not suggest that 
will happen, but it could happen. So 
let us stop trying to fool the American 
people, t rying to suggest that some
how Republicans are insensitive, not 
compassionate, are hardhearted. Let 
us face up to the facts. The system is 
in trouble. 

I do not care whether you are Demo
crat or Republican, we have to do 
something by June of 1983 or we are 
not going to be able to mail out the 
checks on time or mail out full checks 
on time. 

And the Senator from Michigan can 
stand there all day, and he will all day 
and all year, and rail about the 
system. But I suggest that sooner or 
later Members of this body on both 
sides of the aisle will have to bite the 
bullet and put together a package to 
keep this system solvent. 

We are not going to balance the 
budget on the backs of the social secu
rity recipients, as we hear so often 
from the other side. In fact, Senator 
HEINZ wants to take the funds off 
budget, so that charge cannot contin
ue to be made. 

But it is a very difficult problem. 
Solving will require cooperation of ev-

eryb9dy on the Finance Committee 
and everybody in this body. 

So I hope we can table the Moyni
han amendment and the underlying 
amendment and tomorrow we can 
have a full discussion, led by the dis
tinguished Senator from Colorado, the 
chairman of the Social Security Sub
committee, on what we believe is a 
right approach. 

Mr. ARMSTRONG. Full and frank. 
Mr. DOLE. Full and frank. 
Mr. MOYNIHAN. Mr. President, are 

the yeas and nays ordered? 
The PRESIDING OFFICER. The 

yeas and nays are ordered on the 
pending amendment. 

Mr. TOWER. Mr. President, I do not 
see the Senator from Pennsylvania 
(Mr. SPECTER) in the Chamber. I am 
prepared to yield back the remainder 
of my time if he is prepared to yield 
back the remainder of his time. 

Mr. BAKER. Mr. President, I am au
thorized by the distinguished Senator 
from Pennsylvania to yield back his 
time remaining on the Specter amend
ment. I yield it back. 

Mr. TOWER. I yield back the re
mainder of my time. 

Mr. ROBERT C. BYRD. Mr. Presi
dent, do I have 1 minute remaining? 

The PRESIDING OFFICER. The 
Senator has 30 seconds remaining. 

Mr. ROBERT C. BYRD. Mr. Presi
dent, the vote before us on tabling is 
simple: Do we want to cut $40 billion, 
about $1,000 per beneficiary, from 
social security to address the Roth
Kemp budget crisis? 

A vote against the Moynihan-Byrd 
amendment is a vote to endorse the 
$40 billion budget clause adopted by 
the Budget Committee. We hear that 
social security will not be cut-in spite 
of the Budget Committee language. 

If we are going to wait for the Com
mission to report, let us take this as
sumed $40 billion cut out of the 
budget. 

That is what our amendment says. 
Wait for the Commission. Reject the 
$40 billion cut, reject the tabling 
motion. 

AMENDMENT NO. 1397, AS MODIFIED 

Mr. TOWER. Mr. President, I would 
like to reclaim 2 minutes of my time 
and yield it to the distinguished Sena
tor from Illinois. 

The PRESIDING OFFICER. Is 
there objection? Without objection, it 
is so ordered. 

Mr. PERCY. Mr. President, in suita
ble time I shall move to table the 
Specter amendment. I do so not be
cause I am against the summit meet
ing. I have been for it for a year and I 
think it dangerous not to have it. But 
I am against it at this time because it 
does not belong on this bill. It is a 
matter of jurisdiction in the Foreign 
Relations Committee. We have nine 
other regulations dealing with nuclear 
warfare that could be attached on this 
bill and we would never finish this bill. 

Furthermore, the President has al
ready set a date and said he would like 
to have a summit meeting and ad
dressed that subject in his speech in 
Illinois last Sunday, when he said: 

The fifth and final point I propose for 
East-West relations is dialogue. I've -alway& 
believed that people's problems can be 
solved when people talk to each other in
stead of about each other. And I've already 
expressed my own desire to meet with Presi
dent Brezhnev in New York next month. If 
his can't be done, I would hope we could ar
range a future meeting where positive re
sults can be anticipated. 

He goes on to discuss what he is 
going to talk about with President 
Brezhnev. He said: 

And when we sit down, I'll tell President 
Brezhnev that the United States is ready to 
build a new understanding based upon the 
principles I've outlined today. I'll tell him 
that his government and his people have 
nothing to fear from the United States. The 
free nations living at peace in the world 
community can vouch for the fact that we 
seek only harmony. And I'll ask President 
Brezhnev why our two nations can't prac
tice mutual restraint. Why can't our peoples 
enjoy the benefits that would flow from real 
cooperation? Why can't we reduce the 
number of horrendous weapons? 

Mr. President, I yield the floor. 
Mr. SPECTER. Mr. President, I 

yield myself 2 minutes. 
Mr. BAKER. Mr. President, I yield

ed back the time of the Senator. I ask 
unanimous consent that I may reclaim 
the time and reassign it to the Senator 
from Pennsylvania. 

The PRESIDING OFFICER, With
out objection, it is so ordered. 

Mr. SPECTER. Mr. President, while 
the distinguished Senator from Illinois 
has accurately read the President's 
words, it is of real note that nowhere 
in his speech did he ref er to the 
summit, nor did Secretary of State 
Haig today. And that is a critical dis
tinction, because the summit carries 
with it the intensity for success which 
I think ought to be promoted forward 
with momentum. 

Even if the context of the Summit 
were contained within President Rea
gan's speech or Secretary Haig's state
ment today, it is still of importance for 
this country that the Senate can ex
press itself in favor of the Summit 
meeting so that the world will know 
that, unlike SALT II, where the 
Senate was not prepared to ratify, 
that the Senate is in favor of this 
Summit talk. 

The issue which was raised by the 
distinguished Senator from Illinois, if 
it were accurate on its face that the 
Summit has already been postulated, 
proposed and agreed to by the admin
istration, then what harm is there in 
the Senate seconding that proposal? 

Any way it is interpreted, it is my 
suggestion and contention that this 
amendment is most appropriate. 

Mr. President, I yield the floor. 
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Mr. BAKER. Mr. President, I yield 

20 seconds to the Senator from Illi
nois. 

Mr. PERCY. Mr. President, on 
behalf of Senator PELL, the ranking 
minority member of the Foreign Rela
tions Committee, and myself I move to 
table the pending Specter amendment. 

Mr. BAKER. Will the Senator with
hold briefly. 

Mr. PERCY. I withdraw my request. 
AMENDMENT NO. 1442 

Mr. BAKER. Mr. President, might I 
inquire of the Chair, when the time 
expires, am I correct in stating that if 
the tabling motion is made against the 
Moynihan amendment, that would be 
the first vote to occur in the sequence 
of votes, to be followed, without 
debate, by a vote on a tabling motion, 
if it is made, against the Specter 
amendment? 

The PRESIDING OFFICER. If no 
other motion is made, the Senator is 
correct. 

Mr. BAKER. Mr. President, I yield 
back the remainder of my time. 

Mr. President, I move to table the 
Moynihan amendment and I ask for 
the yeas and nays. 

The PRESIDING OFFICER. Is 
there a sufficient second? There is a 
sufficient second. 

The yeas and nays were ordered. 
The PRESIDING OFFICER. The 

question is on agreeing to the motion 
to table the amendment of the Sena
tor from New York <Mr. MOYNIHAN). 
The yeas and nays have been ordered 
and the clerk will call the roll. 

Mr. ROBERT C. BYRD. Mr. Presi
dent, I suggest the absence of a 
quorum. 

The PRESIDING OFFICER. The 
clerk will call the roll to ascertain the 
presence of a quorum. 

The assistant legislative clerk pro
ceeded to call the roll. 

Mr. BAKER. Mr. President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER. With
out objection, it is so ordered. 

The question is on agreeing to the 
motion to lay on the table the amend
ment of the Senator from New York. 
The yeas and nays have been ordered 
and the clerk will call the roll. 

The assistant legislative clerk called 
the roll. 

Mr. STEVENS. I announced that 
the Senator from Florida <Mrs. HA w
KINS) and the Senator from Wisconsin 
<Mr. KASTEN) are necessarily absent. 

I further announced that, if present 
and voting, the Senator from Florida 
<Mrs. HAWKINS) would vote "nay". 

Mr. CRANSTON. I announce that 
the Senator from Connecticut <Mr. 
DODD), the Senator from Louisiana 
<Mr. LONG), and the Senator from Ten
nessee <Mr. SASSER) are necessarily 
absent. 

I further announce that, if present 
and voting, the Senator from Con-

necticut <Mr. DODD) and the Senator 
from Tennessee <Mr. SASSER) would 
vote "nay". 

The PRESIDING OFFICER. Are 
there any other Senators in the Cham
ber wishing to vote? 

The result was announced-yeas 51, 
nays 44, as follows: 

[Rollcall Vote No. 97 Leg.] 
YEAS-51 

Abdnor 
Andrews 
Armstrong 
Baker 
Boschwitz 
Brady 
Chafee 
Cochran 
Cohen 
D'Amato 
Danforth 
Denton 
Dole 
Domenici 
Duren berger 
East 
Garn 

Baucus 
Bentsen 
Biden 
Boren 
Bradley 
Bumpers 
Burdick 
Byrd, 

Harry F., Jr. 
Byrd, Robert C. 
Cannon 
Chiles 
Cranston 
DeConcini 
Dixon 

Goldwater 
Gorton 
Grassley 
Hatch 
Hatfield 
Hayakawa 
Heinz 
Helms 
Hollings 
Humphrey 
Jepsen 
Kassebaum 
Laxalt 
Lugar 
Mathias 
Mattingly 
McClure 

NAYS-44 
Eagleton 
Exon 
Ford 
Glenn 
Hart 
Heflin 
Huddleston 
Inouye 
Jackson 
Johnston 
Kennedy 
Leahy 
Levin 
Matsunaga 
Melcher 

Murkowski 
Nickles 
Packwood 
Percy 
Quayle 
Rudman 
Schmitt 
Simpson 
Specter 
Stafford 
Stennis 
Stevens 
Symms 
Thurmond 
Tower 
Wallop 
Warner 

Metzenbaum 
Mitchell 
Moynihan 
Nunn 
Pell 
Pressler 
Proxmire 
Pryor 
Randolph 
Riegle 
Roth 
Sar banes 
Tsongas 
Weicker 
Zorinsky 

NOT VOTING-s 
Dodd 
Hawkins 

Kasten 
Long 

Sasser 

So the motion to lay on the table 
Mr. MoYNIHAN's amendment <No. 
1442) was agreed to. 

Mr. BAKER. Mr. President, I move 
to reconsider the vote by which the 
motion to lay on the table was agreed 
to. 

Mr. THURMOND. I move to lay 
that motion on the table. 

The motion to lay on the table was 
agreed to. 

Mr. ROBERT C. BYRD. Mr. Presi
dent, I read a UPI wire report by Dean 
Reynolds. I think this is very related 
to the subject matter of the vote 
which has just occurred: 

Strong bipartisan opposition in both 
House and Senate to including social securi
ty reductions in the 1983 budget embar
rassed President Reagan Tuesday and 
clouded the outlook for a fiscal compromise. 

The House Republican leadership agreed 
in a meeting to oppose the Senate Budget 
Committee alternative budget's section re
quiring $40 billion in unspecified "savings" 
in social security over the next three years. 

And a group of six maverick Senate Re
publicans also oppose it. One of them, Sena
tor John Heinz of Pennsylvania, introduced 
a Senate resolution that would remove the 
social security trust fund from the Federal 
budget altogether. 

The split within Reagan's own party in
flicted heavy political damage, leaving in 
tatters his contention that only irresponsi
ble Democrats oppose his austerity plans. 

It also left the budget process snarled in a 
maze of alternative plans from both sides of 
the aisle, none of which can claim sufficient 
support for passage. 

A source who attended the meeting said 
House Republican leader Bob Michel an
nounced he "would not accept a social secu
rity plug" as part of any budget plan. 

Assistant House GOP leader Trent Lott of 
Mississippi echoed Michel 's sentiment, the 
source said, and "nobody in the meeting dis
agreed." 

Representative William Green, R-N.Y., 
one of the moderate Republicans called 
"gypsy moths" who already opposed the 
cuts Reagan wants in social programs, told 
reporters the House GOP leadership "does 
not endorse the Domenici plan"-the alter
native budget by Senate Budget Committee 
Chairman Pete Domenici of New Mexico 
and embraced by Reagan. 

"It was made very clear to us today that 
the House Republican leadership does not 
support" the plan "and they did not ask us 
to support it," Green said. 

<Later the following occurred:) 
Mr. NUNN. Mr. President, I voted 

not to table the Robert C. Byrd-Moy
nihan amendment, but I must admit 
that it was with some misgivings. 

I consider the Budget Committee's 
$40 billion cut in social security irre
sponsible fiscally because, first, it does 
not identify the cuts. Second, Presi
dent Reagan has been quoted in the 
papers several times as clearly stating 
that he is wedded to protect the cost
of-living increases in social security. I 
understand his position, but I do not 
understand how this is compatible 
with the $40 billion in unspecified cuts 
he has completely endorsed. 

Third, the Budget Committee makes 
it clear that no action will be taken 
until the President's Social Security 
Commission reports. This means there 
will be no fiscal certainty in the period 
of time we are waiting on that report, 
either for the social security recipients 
who are bound to be vitally concerned 
about the $40 billion that is unspeci
fied or for the financial markets, 
which are having great doubts about 
the determination of Congress and the 
executive branch in really bringing 
about reform and fiscal responsibility 
in the budgeting process, both for 
social security and for the overall 
budget. 

For these reasons, I agree with the 
Robert C. Byrd-Moynihan amend
ment, which condemned the Budget 
Committee's $40 billion in unspecified 
cuts. I do not, however, agree with the 
second part of the amendment which 
says we will make no changes in the 
social security system until the Presi
dent's commission reports. 

The social security system is in 
danger. I think everyone agrees that it 
has real problems that have to be ad
dressed. Our economy is in danger. 
The time for Congress and the Presi
dent to act is now, 1982, not 1983, as 
called for by the Budget Committee, 
by the President, and by the Robert C. 
Byrd-Moynihan amendment. 
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Mr. BOREN. Mr. President, will the 

Senator yield? 
Mr. NUNN. I yield. 
Mr. BOREN. Mr. President, I thank 

my colleague for yielding. I wish to as
sociate myself with the comments just 
made by the Senator from Georgia. 
There are serious problems with the 
social security system. I agree with the 
Senator that the time for the Presi
dent and Congress to act is now. 

We should be facing up to these re
sponsibilities this year, not after the 
report of some commission, which 
would extend it into 1983. 

I also voted against the motion to 
table the Moynihan amendment, and I 
did so with mixed emotions. I am not 
in agreement with the last paragraph 
of the amendment which indicated 
that Congress should wait to take 
action to assure the solvency of the 
social security system until the report, 
after the election of a commission 
studying the system. Such a position, 
in my view, is not responsible. 

For the sake of those who depend on 
social security, Congress should quit 
passing the buck, merely conducting 
studies, and never acting to make 
changes to assure the financial securi
ty of social security. 

However, while I felt that the 
amendment was not fully responsible, 
I felt that the recommendation of the 
Budget Committee was even less re
sponsible. It, too, says that Congress 
should wait to act until after the com
mittee reports after the election. To 
wait is not responsible. It is even less 
responsible to say that we should 
make $40 billion in cuts without speci
fying how they should be made. This 
approach is inadequate and inappro
priate budgeting practice and consti
tutes poor public policy. 

The Budget Committee's arbitrary 
reduction of benefits is a "shot in the 
dark," and it is unclear which poten
tial "victims" it might hit. Because of 
these concerns, I voted against the 
motion to table.· 

<Conclusion of late proceedings.) 
Mr. DOLE. Mr. President, I ask 

unanimous consent that the names of 
the following Senators be added as co
sponsors of the amendment submitted 
earlier by the majority leader for the 
Senator from Kansas, the Senator 
from New Mexico, the Senator from 
Rhode Island, and the Senator from 
Colorado, with reference to social se
curity: Senator STAFFORD, Senator 
JEPSEN, Senator HATCH, Senator 
HEINZ, Senator PERCY, Senator DAN
FORTH, and Senator GRASSLEY. 

The PRESIDING OFFICER <Mr. 
RUDMAN). The Senator from Kansas is 
advised that that amendment has not 
yet been presented. 

Mr. DOLE. I thank the Chair. I will 
add those names later. 

Mr. BAKER. Mr. President, there 
will be no more votes this evening. 

ROUTINE MORNING BUSINESS 
Mr. BAKER. Mr. President, I ask 

unanimous consent that there now be 
a brief period for the transaction of 
routine morning business, to extend 
not past the hour of 7:10 p.m. under 
the same terms and conditions as pre
viously ordered. 

The PRESIDING OFFICER. With
out objection, it is so ordered. 

ORDER OF BUSINESS 
Mr. BAKER. Mr. President, I expect 

one other item of business to be trans
acted, a matter to be offered by the 
Senator from Maryland, the chairman 
of the Rules Committee. As soon as he 
reaches the floor, I am prepared to 
take up that measure. 

I yield the floor. 
Mr. ROBERT C. BYRD. Mr. Presi

dent, I am going to leave the floor, but 
I wish to state that I am very support
ive of the resolution to be offered by 
Mr. MATHIAS, and unanimous consent 
is granted on this side of the aisle to 
proceed immediately to the consider
ation of that resolution. 

Mr. BAKER. I thank the minority 
leader. I will arrange to have that 
matter addressed by the Senate this 
evening. 

RESOLUTION PROVIDING FOR A 
STUDY OF SENATE PRACTICES 
AND PROCEDURES 
Mr. MATHIAS. Mr. President, I send 

a resolution to the desk and ask for its 
immediate consideration. 

The PRESIDING OFFICER. The 
resolution will be stated by title: 

The legislative clerk read as follows: 
A resolution <S. Res. 392) to provide for a 

study of Senate practices and procedures. 

There being no objection, the Senate 
proceeded to consider the resolution. 

Mr. BAKER. Mr. President, I rise to 
state that both the minority leader 
and I not only approve this resolution 
for action by unanimous consent but 
we do so enthusiastically. 

Mr. MATHIAS. Mr. President, today 
I am submitting and asking for the im
mediate consideration of a Senate res
olution to provide for a study of 
Senate practices and procedures by a 
study group composed of two distin
guished former Senators, one to be ap
pointed upon the recommendation of 
the majority leader and the other 
upon the recommendation of the mi
nority leader of the Senate. The pur
pose of this study is laid out in the 
second section of this short resolution: 

It shall be the duty and function of the 
Study Group to make a full and complete 
study of the practices and procedures of the 
United States Senate with a view to recom
mending to the Senate such revisions there
of as may be necessary or appropriate to 
preserve and enhance the traditions, cus
toms, functions, forms, and spirit of the 
United States Senate while enabling the 

Senate to conduct debate which is focused 
on major issues of national policy. 

Mr. President, I owe the eloquence 
of the preserve-and-enhance clause to 
two of the most thoughtful Senators 
who have ever served in this body, Jim 
Pearson and Abe Ribicoff, and I owe 
the clarity and conciseness of the 
debate clause to my distinguished col
league from Missouri, Senator DAN
FORTH. I might note at this point that 
it is the intent of the majority leader 
to recommend the appointment of 
former Senator Pearson to the study 
group and of the minority leader to 
recommend former Senator Ribicoff, 
both appointments to be made by the 
President of the Senate. 

WHY A NEW STUDY OF THE SENATE? 

As we approach the 200th anniversa
ry of the Senate, many of us have had 
our concerns about the present oper
ation of the Senate sharpened to the 
point of recommending yet another 
study of the most unique parliamenta
ry body in the world, the U.S. Senate. 
No other legislative body has the un
equaled set of tasks assigned to the 
Senate in the first article of our Con
stitution: coequal to the House of Rep
resentatives in legislative powers, but 
solely responsible for advice and con
sent to treaties and for the confirma
tion of Presidential nominations for 
officers of the United States. 

As I remarked several months ago at 
a meeting of the Committee on Rules 
and Administration, 

It has been a matter of concern to many 
of us that the work of the Senate has 
become more and more difficult and that to 
some extent we spend our time dealing with 
the procedural questions while questions of 
substance, questions of importance to the 
nation and to the world, are forced to wait. 

And, to some extent, we may find, as 
former Senator Pearson has said to 
me, that some of our ills may relate to 
our very reforms. 

One reflection of this is the growth 
in the number of rollcalls. Fifteen or 
twenty years ago there may have been 
60 or 70 rollcalls a year on matters of 
policy, when the Senate would give 
policy direction to the committees, but 
they would not decide by a rollcall 
vote on every petty detail. We have 
now reached a point where we may 
have as many as 600 or 700 rollcall 
votes a year. Now, that, of course, in 
part reflects that there is more work 
to do here. Twenty years ago the Con
gress did not concern itself with 
energy; that was a matter for the pri
vate utility companies. It did not con
cern itself with the environment; that 
was something for the Audubon Socie
ty. But these are just illustrative of 
two areas of legislation that have been 
forced upon us by the times in which 
we live. 

It was my thought at that time that 
we ought to get some person or some 
small group who are thoroughly famil-
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iar with the work of the Senate to con
sider this problem, and to consider it 
from a perspective of some distance, to 
look at it without being under the day
to-day pressure of having to meet the 
schedule here in the-.Senate. 

I discussed this with~ur committee's 
distinguished ranking minority 
member, Senator FORD, also the ma
jority leader, Senator BAKER, and sub
sequently with the distringuished mi
nority leader, Senator BYRD, the idea 
of inviting Senator Ribicoff and Sena
tor Pearson to be our two wisemen; for 
them to think just about the problems 
of running the Senate, and to see how 
we can achieve the majority leader's 
goal of restoring the Senate to its posi
tion as the greatest deliberative body 
in the world. And, of course, this is not 
going to be anything other than a con
sultative role on the part of these two 
former Senators. 

Unlike many previous studies of the 
Senate, this one will be a study of the 
Senate by former Senators who will be 
counsulting with the Senate leader
ship and the entire Senate member
ship. It will not be a study of the 
Senate by management experts-the 
Senate is not a business or a corpora
tion-nor will it be a study of the 
Senate by academicians-the Senate is 
too dynamic, within its profound sta
bility and continuity over the past 193 
years, to provide the scientists, politi
cal or otherwise, with a fixed land
scape for precise study, one where all 
the roads and fences have been labeled 
for life. The Senate is a collegial body: 
100 Members with equal rights and an 
unparalleled tradition. I look forward 
to this study, and to the active involve
ment of all of my colleagues in its im
portant work. Senator FORD and I will 
shortly be sending each of you a "Dear 
Colleague" letter laying out in more 
detail how Senators Pearson and Ribi
coff will be proceeding with their de
liberations. 

A word on cost and timing: The 
study will be neither expensive nor 
complicated. Section four of this reso
lution provides that "the Committee 
on Rules and Administration shall 
provide the study group with office 
space and facilities and such staff as 
may be necessary or appropriate to 
enable the study group to carry out its 
functions." This staff will be provided 
from present Rules Committee staff 
members. 

And section five stipulates that "the 
study group shall conclude its study 
and submit a report thereon to the 
Committee on Rules and Administra
tion not later than June 1, 1983, which 
report shall set forth the results of 
such study together with the study 
group's findings and recommendations 
resulting from such study." 

Mr. President, I urge the immediate 
adoption of this resolution. 

The PRESIDING OFFICER. The 
question is on agreeing to the resolu
tion. 

The resolution <S. Res. 392) was 
agreed to, as follows: 

S. RES. 3.92 . 
Resolved, That the Pf'es1dent of the 

Senate shall appoint a Study Group on 
Senate Practices and Procedures <herein
after referred to as the "Study Group" ) 
which shall consist of two former United 
States Senators, one of whom shall be ap
pointed upon the recommendation of the 
Majority Leader of the Senate and one of 
whom shall be appointed upon the recom
mendation of the Minority Leader of the 
Senate. 

SEC. 2. It shall be the duty and function of 
the Study Group to make a full and com
plete study of the practices and procedures 
of the United States Senate with a view to 
recommending to the Senate such revisions 
thereof as may be necessary or appropriate 
to preserve and enhance the traditions, cus
toms, functions, forms, and spirit of the 
United States Senate while enabling the 
Senate to conduct debate which is focused 
on major issues of national policy. 

SEC. 3. Members of the Study Group shall 
be compensated for their services and reim
bursed for their official transportation and 
subsistence expenses in accordance with 
such contractual or other arrangement as 
may be agreed upon by the Study Group 
and the Committee on Rules and Adminis
tration. 

SEC. 4. The Committee on Rules and Ad
ministration shall provide the Study Group 
with office space and facilities and such 
staff as may be necessary or appropriate to 
enable the Study Group to carry out its 
functions. 

SEc. 5. The Study Group shall conclude its 
study and submit a report thereon to the 
Committee on Rules and Administration not 
later than June 1, 1983, which report shall 
set forth the results of such study together 
with the Study Group's findings and recom
mendations resulting from such study. 

Mr. MATHIAS. Mr. President, I 
move to reconsider the vote by which 
the resolution was agreed to. 

Mr. BAKER. Mr. President, I move 
to lay that motion on the table. 

The motion to lay on the table was 
agreed to. 

SMALL BUSINESS WEEK 
Mr. HAYAKAWA. Mr. President, in 

proclaiming the week of May 9, 1982, 
Small Business Week, President 
Ronald Reagan called small business 
the cornerstone of our free enterprise 
system that has represented opportu
nity, independence, and the fulfill
ment of dreams for generations of 
Americans. I concur with this apt de
scription and I welcome the outstand
ing representatives of the small busi
ness community visiting Washington 
this week under the aegis of their spe
cial spokesman, the Small Business 
Administration <SBA). 

Last week, we were privileged to 
meet with another small business 
sector, members of Small Business 
United, a national network for legisla
tive action. Under the banner, "Small 

Business-the Economic Engine," 
these small business men and women
a coalition of regional, State and :;:net
ropolitan small business associations 
from 33 States-brought to our atten
tion their legislative priorities which 
we would do well to consider. 

Mr. President, every Member of Con
gress recognizes that the small busi
ness community is organized, intelli
gent and articulate. Unfortunately, for 
too many years its members were not 
pulling together as a group in their 
own best interests as citizens and tax
payers. The White House Conference 
on Small business, and activities of 
their various business trade organiza
tions, helped to bring them together, 
to find their voices and to demand 
their rights. I applaud them and sin
cerely hope they will stay together in 
a constructive effort to be treated in a 
manner that will permit and encour
age them to start new businesses, pro
vide more jobs, add more dollars to our 
economy, and invent the new products 
and processes we need for the future. 
This is the legacy of small business in 
this country. It must continue. 

I would like to commend the dedicat
ed staff of SBA throughout the coun
try who coordinate the Small Business 
Week activities that culminate here in 
Washington. Each year, SBA plays 
host to selected outstanding small 
business people from communities all 
over the country who are a cross sec
tion of the millions of small business 
owners who account for almost half of 
our total employment and create most 
of our new jobs. The awardees repre
sent a variety of businesses-home im
provement products; advertising; farm 
equipment; general contracting, and 
many, many more. I would like to take 
this opportunity, however, to pay spe
cial tribute to the winners from the 
State of California and to congratu
late them for this recognition: 

In the Advocacy category, the Senior 
Entrepreneur Advocate of the Year is 
Mr. C. N. "Mike" Parker, founder of 
New Career Opportunities, Inc., Glen
dale. A retired executive, Mr. Parker 
started the first organization in the 
United States to provide practical 
training to older workers and retirees 
who are interested in forming manage
able, low-risk enterprises based on 
their craft or service skills. 

Linda Lee and William Conner, 
Homestead Products, Ramona, became 
distributors of ceiling fans in the mid-
1970's when they were too old-fash
ioned to be popular. Their idea was to 
market energy-conserving products
and ceiling fans seemed to show prom
ise. Now the company is the largest 
employer by five times in Ramona. 
Sales have grown at an average rate of 
130-percent annually, rising to $11 mil
lion in 1981. 

Richard Chavez, the Small Business 
Subcontractor of the Year, is presi-
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dent of Bravo Manufacturing, Inc. of 
Fremont. This is a small, disadvan
taged electronic and electro-mechani
cal fabricator. Founded in 1978, the 
company began operations with four 
employees and several part-time help
ers. It now employs 32 persons, with 
the capability of fabricating and man
ufacturing almost all types of elec
tronic and mechanical chassis and 
electro-mechanical systems. Bravo 
Manufacturing was nominated for this 
award by Lawrence Livermore Nation
al Laboratory, Livermore. 

As I congratulate all the winners, I 
would like to share with you a copy of 
a recent letter addressed to President 
Reagan. It is from a California resi
dent who, on behalf of himself and his 
partner, expresses enough faith in the 
American economic system and in the 
President's faith in himself to invest 
everything they own in a new busi
ness. I ask unanimous consent, Mr. 
President, to insert a verbatim letter 
from Bill Casper of Data World, North 
Hollywood, into the RECORD. Perhaps 
some day Mr. Casper and his partner 
will be in Washington to celebrate 
Small Business Week. 

There being no objection, the letter 
was ordered to be printed in the 
RECORD, as follows: 

DATA WORLD, 
North Hollywood, Calif., April 8, 1982. 

Hon. RONALD REAGAN, 
President of the United States, 
The White House, Washington, D. C. 

DEAR MR. PRESIDENT: With utmost respect, 
I ask that you accept my letter, meant fully 
as I wrote fully: as a t rue "publicity stunt." 
Not for myself, but for the American 
people. I think "they" need some good pub
licity. 

I recently found myself having coffee with 
a friend in a favorite Los Angeles habitat 
and noticed a framed newspaper on the 
wall. The headlines read: "Roosevelt 
Cheered by Million" "Hughes Flies World 
In 91 Hours." It was the San Francisco Ex
aminer, dated July 15, 1938. Suddenly 
Easter, 1982, resurrected new meanings. 

Recently, in the face of all caution, I and 
my partner-Harrison Pierce, of Los Ange
les-sank everything we owned into a new 
business. Like many other Americans are 
doing, right now. Why? Because we have 
faith. Roosevelt might have been cheered 
by that "million." You, Mr. President, are 
still cheered by millions. And America con
tinues to shuttle off into space in 91 min
utes, not the 91 hours of decades ago. And 
in the face of everything that might be hap
pening to our country today, there are mil
lions who still have the faith of a mustard 
seed. Faith, that can move mountains. 

You have invited "comment" and "partici
pation" from the private sector of this socie
ty. Well, we are not Exxon. And we are not 
General Motors. We are, however, exactly 
who we are-backbones of a country that 
will discover, and employ, any means neces
sary, to support a government, and a Presi
dent, who supports us. Who refuses to be 
swayed by his own opinion-it is our man
date he must successfully represent. And it 
must be you, Mr. Reagan, to move the 
mountains of our mustard seeds. 

We probably went into business at the 
worst time, as we have heard, in American 

history, In one ear and out the other. We 
believe-in ourselves. And in those around 
us. And in those, who lead us. 

You spoke of a "crusade" during your 
campaign. I hope you still think it so. As my 
dearly departed Grandfather used to say: 
" It is a poor dog that won't wag his own 
tail. " 

Best regards. 
Sincerely, 

BILL CASPER, Representative. 

TRANSFER OF THE SILVER FOX 
MINE 

Mr. STEVENS. Mr. President, I am 
pleased that yesterday we were able to 
pass S. 1501 which conveys to the Uni
versity of Alaska in Fairbanks title to 
any Federal interests in the aban
doned Silver Fox Mine. The property 
will become a field laboratory for the 
Fairbanks campus' school of mineral 
industry. This is an important facility 
for instruction in mining engineering, 
geological engineering, and geology, as 
well as for carrying on applied and 
basic research. I am delighted we were 
able to move this legislation through 
the Senate so quickly. 

Passage of this bill is largely due to 
the efforts of Dr. Earl Beistline, dean 
of the School of Mineral Industry at 
the University of Alaska, for over 35 
years. Dr. Beistline's efforts were in
strumental in obtaining public dona
tions and the grant from the State of 
Alaska to purchase the mining claim. 
He is soon to retire from his position 
with the university. His work has been 
a great contribution to Alaska, and I 
hope that we can move this legislation 
through the House and provide Dean 
Beistline with a well-deserved retire
ment gift. 

MESSAGES FROM THE 
PRESIDENT 

Messages from the President of the 
United States were communicated to 
the Senate by Mr. Saunders, one of his 
secretaries. 

EXECUTIVE MESSAGES 
REFERRED 

As in executive session, the Acting 
President pro tempore laid before the 
Senate messages from the President of 
the United States submitting sundry 
nominations which were ref erred to 
the appropriate committees. 

<The nominations received today are 
printed at the end of the Senate pro
ceedings.) 

EXCHANGE OF NOTES ON AN 
INTERNATIONAL FISHERY 
AGREEMENT-MESSAGE FROM 
THE PRESIDENT-PM 136 
The PRESIDING OFFICER laid 

before the Senate the following mes
sage from the President of the United 
States, together with accompanying 
papers; which was referred to the 

Committee on Commerce, Science, and 
Transportation: 

To the Congress of the United States: 
In accordance with the Fishery Con

servation and Management Act of 1976 
<Public Law 94-265; 16 USC 1801), I 
transmit herewith an exchange of Dip
lomatic Notes, together with the 
present agreement, extending the gov
erning international fishery agree
ment between the United States and 
the Soviet Union, signed at Washing
ton on November 26, 1976, until July 1, 
1983. The exchange of notes together 
with the present agreement constitute 
a governing international fishery 
agreement within the requirements of 
Section 201 (c) of the Act. 

I urge that the Congress give favor
able consideration to this extension at 
an early date. Several U.S. fishing in
terests have urged prompt consider
ation of this agreement, and I there
fore recommend that the Congress 
consider issuance of a joint resolution 
to bring this agreement into force, 
before the agreement expires on July 
1, 1982. 

RONALD REAGAN. 
THE WHITE HOUSE, May 11, 1982. 

MESSAGE FROM THE HOUSE 
At 11:08 a.m., a message from the 

House of Representatives delivered by 
Mr. Berry, one of its reading clerks, 
announced that the House has passed 
the bill <S. 691) to amend titles 18 and 
17 of the United States Code to 
strengthen the laws against record, 
tape, and film piracy and counterfeit
ing, and for other purposes, without 
amendment. 

EXECUTIVE AND OTHER 
COMMUNICATIONS 

The following communications were 
laid before the Senate, together with 
accompanying papers, reports, and 
documents, which were referred as in
dicated: 

EC-3412. A communication from the 
Chairman of the Federal Energy Regula
tory Commission transmitting, pursuant to 
law, a report on a new Privacy Act system of 
records; to the Committee on Governmental 
Affairs. 

EC-3413. A communication from the 
Chairman of the National Labor Relations 
Board transmitting, pursuant to law, a 
report on activities under the Government 
in the Sunshine Act; to the Committee on 
Governmental Affairs. 

EC-3414. A communication from the Ex
ecutive Director of the Pension Benefit 
Guarantee Corporation transmitting, pursu
ant to law, a report on a new Privacy Act 
system of records; to the Committee on 
Governmental Affairs. 

EC-3415. A communication from the Com
missioner of the Immigration and Natural
ization Service transmitting, pursuant to 
law, a report on orders suspending deporta
tion of certain aliens pursuant to section 
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244(a)Cl) of the Immigration and National
ity Act; to the Committee on the Judiciary. 

EC-3416. A communication from the 
Board of Directors and the Executive Direc
tor of the Pension Benefit Guaranty Corpo
ration transmitting, pursuant to law, the 
seventh annual report of the Corporation; 
to the Committee on Labor and Human Re
sources. 

EC-3417. A communication from the 
Chairman of the Board of Directors of the 
Pension Benefit Guaranty Corporation 
transmitting a draft of proposed legislation 
providing for the establishment of a pro
gram for the reimbursement of uncollectible 
withdrawal liability by multiemployer pen
sion plans; to the Committee on Labor and 
Human Resources. 

EC-3418. A communication from the 
Chairman of the National Commission on 
Libraries and Information Science transmit
ting, pursuant to law, the tenth annual 
report of the Commission; to the Committee 
on Labor and Human Resources. 

EC-3419. A communication from the Ex
ecutive Secretary of the Secretary of De
fense transmitting, pursuant to law, a 
report on Department of Defense Procure
ment from Small and Other Business Firms 
for October 1981 through January 1982; to 
the Committee on Small Business. 

EC-3420. A communication from the 
Acting Secretary of the Interior transmit
ting, pursuant to law, a report certifying 
that an adequate soil survey and land classi
fication have been accomplished for lands in 
the Ak Chin Indian Reservation classified 
for irrigation suitability; to the Committee 
on Appropriations. 

EC-3421. A communication from the Sec
retary of Commerce transmitting, pursuant 
to law, a report on the critical materials re
quirements of the U.S. aerospace industry; 
to the Committee on Commerce, Science, 
and Transportation. 

EC-3422. A communication from the Sec
retary of Energy transmitting, pursuant to 
law, a report on a study of the need for a 
Federal Geothermal Reservoir Insurance 
and Reinsurance program; to the Commit
tee on Energy and Natural Resources. 

EC-3423. A communication from the 
Under Secretary of Education transmitting, 
pursuant to law, a report on the 1982-83 
Guaranteed Student Loan Family Contribu
tion Schedule; to the Committee on Labor 
and Human Resources. 

EC-3424. A communication from the Sec
retary of Agriculture for Small Community 
and Rural Development transmitting, pur
suant to law, a report on actions being taken 
to improve the management and operations 
of the Federal Crop Insurance Corporation; 
to the Committee on Agriculture, Nutrition, 
and Forestry. 

EC-3425. A communication from the As
sistant Secretary of the Army for Manpow
er and Reserve Affairs transmitting a draft 
of proposed legislation to repeal certain 
statutes relating to a physical examination 
for each member of the National Guard 
called into and mustered out of Federal 
service; to the Committee on Armed Serv
ices. 

EC-3426. A communication from the Sec
retary of Transportation transmitting, pur
suant to law, a report on the utilization of 
authority to designate and rent inadequate 
quarters, lease housing, and hire quarters; 
to the Committee on Commerce, Science, 
and Transportation. 

PETITIONS AND MEMORIALS 
The following petitions and memori

als were laid before the Senate and 
were ref erred or ordered to lie on the 
table as indicated: 

POM-839. A resolution adopted by the 
American Bar Association. supporting ade
quate funding for the United States Tax 
Court; to the Committee on the Judiciary. 

POM-840. A resolution adopted by the 
San Diego District 25, California Federation 
of Women's Clubs, relative to the loyalty of 
citizens receiving federal monies; to the 
Committee on the Judiciary. 

POM-841. A concurrent resolution adopt
ed by the Legislature of the State of Idaho; 
to the Committee on the Judiciary: 

"CONCURRENT RESOLUTION 

"Whereas, with each passing year this 
Nation becomes more deeply in debt as its 
expenditures grossly and repeatedly exceed 
available revenues, so that the public debt 
now exceeds a trillion dollars; and 

"Whereas, the annual federal budget con
tinually demonstrates an unwillingess or in
ability of the legislative branch of the feder
al government to curtail spending to con
form to available revenues; and 

"Whereas, under Article V of the Consti
tution of the United States, amendments to 
the Federal Constitution may be proposed 
by the Congress whenever a two-thirds ma
jority of both Houses deems it necessary. 

"Now, therefore, be it resolved by the 
members of the Second Regular session of 
the Forty-sixth Idaho Legislature, the 
House of Representatives and the Senate 
concurring, that procedures be instituted in 
the Congress to add an amendment to the 
Constitution of the United States, and that 
this Legislature requests Congress to pre
pare and submit to the several states an 
amendment to the Constitution of the 
United States, to provide that the President 
of the United States, under the powers 
granted him by Article I, Section 7, of the 
Federal Constitution, may line item veto 
any order, resolution, or bill relating to fed
eral appropriations. 

"Be it further resolved, that this Legisla
ture also proposes that the Legislatures of 
each of the several states comprising the 
United States apply to the Congress re
questing the enactment of an appropriate 
amendment to the Federal Constitution; 
and 

"Be it further resolved, that the Clerk of 
the House of Representatives be, and she is 
hereby directed to forward copies of this 
Resolution to the Secretary of State and 
presiding officers of the House of the Legis
latures of each of the other States in the 
Union, the Speaker of the United States 
House of Representatives, the President of 
the United States Senate, and the members 
of the Congress of the United States repre
senting the State of Idaho." 

POM-842. A joint resolution adopted by 
the General Assembly of the State of Colo
rado; to the Committee on the Judiciary: 

"Whereas, Between 1960 and 1973 more 
than three million American soldiers, sail
ors, airmen, and marines served their coun
try in Southeast Asia; and 

"Whereas, The great majority of such vet
erans were neither professional soldiers nor 
volunteers but merely young men called by 
this country to do their duty; and 

"Whereas, A nation ambivalent about the 
war in which they fought has never proper
ly honored the Vietnam veterans for the 
sacrifice they made; and 

"Whereas, Unlike the honored veterans of 
past wars, the Vietnam veterans returned to 
indifference; embarrassment, and even hos
tility; and 

"Whereas, The failure of this country to 
adequately assist in their passage from war 
to peace has added the anguish of delayed 
stress syndrome to the wounds of many 
Vietnam veterans; and 

"Whereas, The debt owed the Vietnam 
veterans by their country derives not from 
the success of its policies but from the no
bility of their sacrifice; now, therefore, 

"Be It Resolved by the Senate of the Fifty
third General Assembly of the State of Colo
rado, the House of Representatives concur
ring herein: 

"That April 30, is hereby designated Viet
nam Veterans' Day to honor those who 
served their country bravely and honorably 
in Southeast Asia. 

"Be It Further Resolved, That a copy of 
this Resolution be transmitted to the Presi
dent of the United States, the Congress of 
the United States and the Department of 
Veterans Affairs." 

POM-843. A petition from a citizen of 
East St. Louis, Illinois relating to the court 
case of a shredding company in National 
City, Illinois; to the Committee on the Judi
ciary. 

POM-844. A resolution adopted by the 
General Assembly of the State of Georgia; 
to the Committee on the Judiciary: 

"RESOLUTION 

"Whereas, the framers of the Constitution 
of the United States, in their collective 
wisdom, established a marvelous and unique 
form of government; and 

"Whereas, the government consists of a 
centralized form made up of three separate 
branches but with the ultimate power resid
ing in the people; and 

"Whereas, the legislative, executive, and 
judicial branches were each created to oper
ate as a check and balance on the exercise 
of governmental power by each other; and 

"Whereas, federal judges are appointed 
for life and are therefore removable only 
through impeachment or voluntary retire
ment; and 

"Whereas, this system of selecting federal 
judges appropriately insulates them from 
the people and the government they serve; 
and 

"Whereas, it is advisable to improve the 
manner of selecting and continuing in office 
the federal judges so that the interests of 
justice and the people can be best served. 

"Now, therefore, be it resolved by the gen
eral assembly of Georgia that the Congress 
of the United States is requested to institute 
procedures to provide that the record of all 
federal judges be reviewed every eight years 
and that procedures be available to remove 
judges found to be derelict in the perform
ance of their constitutional duties. 

"Be it further resolved that this legisla
ture calls upon the legislatures of each of 
the several states to adopt similar resolu
tions and to forward such resolutions to the 
Congress. 

"Be it further resolved that copies of this 
resolution be forwarded to the President of 
the Senate and the Speaker of the House of 
Representatives of the United States and to 
all members of the Georgia delegation in 
Congress. 

"Be it further resolved that copies of this 
resolution also be prepared and forwarded 
to the Secretaries of State and to the presid-
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ing officers of the legislatures of the several

states.'

POM-845. A resolution adopted by the Ar-

kansas Chapter of the American Association

of Workers for the Blind urging Congress to

leave intact the Rehabilitation Act of 1973:

to the Committee on Labor and Human Re-

source

s. 


POM-846. A resolution adopted by the Ar-

kansas Chapter of the American Association

of Workers for the Blind supporting the res-

toration of the 1981 level of training funds

for the blind; to the Committee on Labor

and Human Resources.

POM-847. A resolution adopted by the

Southern Governors' Association supporting

continued Federal support for educational

programs authorized in the continuing reso-

lution; to the Committee on Labor and

Human Resources.

POM-848. A resolution adopted by the

Southern Governors' Association su

pporting

the maintenance of Federal support for title

I of the Elementary and Secondary Educa-

tion Act; to the Committee on Labor and

Human Resources.

POM-849. A resolution adopted by the

Southern Governors' Association opposing

further cuts in titl

e I, chapter I funding for

fiscal year 1982, for fisca

l ye

ar 1983, and

beyond; to the Committee on Labor and

Human Resources.

POM-850. A jo

int re

solution adopted by

the General Assembly of the State of Colo-

rado: to the 

Committee on Labor and

Human Resources:

"HOUSE JOINT 

RESOLUTION No. 1

007

"Whereas, The needs o

f the terminally ill

and their families in this state and the

nation have not been adequately met by th

e

health care 

delivery sy

stem; and

"Whereas, The hospice concept of care for

the terminally ill and their families has re-

ceived worldwide acclaim because of the ef-

forts to deliver su

ch care in

 England under

the leadership of Dr. Cicely Saunders; and

·'Whereas. In the United States, the needs

of the terminally ill 

of all ages were first

brought to the attention of the health pro-

fessions and the general public by Dr. Elisa-

beth Kubler-Ross; and

"Whereas, Through the efforts o

f many

volunteers and health professionals, the

hospice program of care has become an ac-

cepted part 

of the health care delivery

system; and

"Whereas, The hospiee program of care

has received th

e officia

l endorse

ment of or-

ganizations comprised o

f health profesion-

als and of labor organizations; and

"Whereas, The h

ospice program o

f care

 is

now b

eing a

ccepted by the insurance in

dus-

try in

 various regions of this country; 

and

"Where

as, A number of national co

rpora-

tions h

ave provided the hospice benefit to

employees, dependents, and, in 

some cases,

their retirees; 

and

"Whereas, A la

rge number of te

rminally

ill patients q

ualify under th

e provisions of

Medicare for financial assistance; and

"Whereas, There has b

een an 

actuarial

study which 

clearly indicates that th

e incor-

poratio

n of the 

hospice benefit

 for Medica

re

eligibles, as currently defined, will bring

about signific

ant savings to

 Medicare; a

nd

"Wherea

s, Hospices in 

Colorado have p

ro-

vided 

national leadership in th

e areas 

of 

education, training, and program d

evelop-

ment a

nd in 

the setting of sta

ndards for th

e

qua

lity

 of

 care

: and

"Where

as, These sta

ndards are 

also for

the well-being of the terminally ill

 livin

g in

this state; and

89-059 0-85-29 (Pt. 7)

"Whereas, The legislation proposed to

modify Medicare benefits to allow hospice

care is also in the interest of Colorado resi-

dents; now, therefore,

"Be It Resotred bv the House of Represent-

atives of the Fifty-third GeneraZ Assembly of

the State of Colorado, the Senate concurring

herein:

"Therefore, the members of the Fifty-

third General Assembly of the State of Col-

orado, do urge the members of the Congress

of the United States to support the passage

of S. 1958 and H.R. 5180 concerning the

modification of Medicare provisions to in-

clude coverage for hospice care.

"Be It Further Resolved, That the stand-

ards proposed by the Colorado Hospice Coa

lition are appropriate and necessary to the

organization and delivery of care for the ter-

minally ill and their families in the state of

Colorado.

"Be It Further Resolved,

 

That copies of

this Resolution be sent to the President of

the Senate and the Speaker of the House of

Representatives of the Congress and to each

member of Congress from the State of Colo-

rado."

POM-851. A petition from a citizen of

Newark , Del. supporting the Davis-Bacon

Act; to the Committee on Labor and Human

Resources.

POM-852. A concurrent resolution offered

in the Michigan State Senate; to the Com-

mittee on Veterans' Affairs:

"RESOLUTION

"Whereas, Any suggestion to seriously

reduce funds available to disabled veterans

runs contrary to the stance taken by candi-

date Ronald Reagan prior to his election to

the presidency. In fact, the administration's

suggestions to cut Veterans Administration

funding include specific decreases in medi-

cal programs, medical and prosthetics re-

search, and medical facility construction;

and

"Whereas, In addition to this affront to

disabled veterans, there is considerable evi-

dence which suggests that these cost-saving

measures would, in reality, end up costing

the government more in the final analysis.

Several surveys indicate that the existing

VA hospital facilities are considerably

cheaper to operate than comparable hospi-

tal facilities throughout the country; and

"Whereas, M

ost importantly, this type of

proposal ignores the plight of many of the

individuals whose lives have been forever al-

tered by their courage in sta

nding up for

their country: now, therefore, be it

"Resolved bv the Senate ( the House of Rep-

resentatives concurring), That the Michigan

Legislature hereby condemn the cutbacks in

funding for Veterans Administration pro-

grams and memorialize the Congress of the

United States to take measures to m

aintain

Veterans Administration programs; and be

it further

"Resolved.

 

That copies of this resolution

be transmitted to the Speaker of the United

States House of Representatives, the Presi-

dent of the United States Senate, and the

members of the Michigan congressional del-

e

g

a

tí

o

n

."

REPORTS OF COMMITTEES

The following reports of committees

were submitted:

By Mr. STEVENS, from the Committee

on Governmental Affairs, 

with amend-

ments:

S. 1912. A bill to amend title 5, United

States Code, to a

uthorize the Administrato

r,


Federal Aviation Administration. to pay ad-

ditional premium pay to air traffic control-

lers and certain other employees of the Fed-

eral Aviation Administration, and for other

purposes (Rept. No. 97-386).

By Mr. MURKOWSKL from the Commit-

tee on Energy and Natural Resources. with

an amendment in the nature of a substitute,

and an amendment to the title:

S. 1573. A bill to amend the Water Re-

sources Development Act of 1976 with re-

spect to Lake Oswego, and for other pur-

poses (Rept. No. 97-387).

By Mr. MURKOWSKI, from the Commit-

tee on Energy and Natural Resources:

S. 1621. A bill to authorize the replace-

ment of existing pump casings in southern

Nevada water project pumping plants IA

and 2A, and for other purposes (Rept. No.

97-388).

EXECUTIVE REPORTS OF

COMMITTEES

The following executive reports of

committees were submitted:

By Mr. PACKWOOD, from the Commit-

tee on Commerce, Science, and Transporta-

tion:

Mr. PACKWOOD. Mr. President, as

in executive session, I report favorably

from the Committee on Commerce,

Science, and Transportation, a nomi-

nation list in the Coast Guard which

appeared in the 

CONGRESSIONAL

RE:coRD of May 3, 1982, and, to save

the expense of reprinting them on the

Executive Calendar, I ask unanimous

consent that they may lie on the Sec-

retary's desk for the information of

Senators.

By Mr. STAFFORD, from the Committee

on Environment and Public Works:

James Kilburn Asselstine, of Virginia, to

be a Member of the Nuclear Regulatory

Commission for the remainder of the term

expiring June 30, 1982; and

James Kilburn Asselstine, of Virginia, to

be a Member of the Nuclear Regulatory

Commission for the term of 5 years expiríng

June 30, 1987.

By Mr. TOWER, from the Committee on

Armed Services:

Gen. John W. Vessey, Jr.,            ,


Army of the United States (major general,

U.S. Army) under the provisions of title 10,

United States Code, section 142, to be Chair-

man, Joint Chiefs of Staff, a position of im-

portance and responsibility designated by

the President under subsection (a) of sec-

tion 601.

Mr. TOWER. Mr. President, from

the Committee on Armed Services, I

report favorably the following nomi-

nations: Gen. Robert C. Mathis, U.S.

Air Force (age 54), for appointment to

the grade of general on the retired list,

Lt. Gen. William J. White, U.S.

Marine Corps (age 57), for appoint-

ment to the grade of lieutenant gener-

al on the retired list, Vice Adm.

Robert F. Schoultz, U.S. Navy, for ap-

pointment as Deputy Chief of Naval

Operations ( Air Warfare), Vice Adm.

Sylvester R. Foley, Jr., U.S. Navy, to

be admiral, Lt. Gen. Jerome F. O'Mal-

ley, U.S. Air Force, to be general and

for appointment as Vice Chief of Staff

xxx-xx-xxxx
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for the Air Force, and Gen. John A. 
Wickham, Jr., U.S. Army, to be Vice 
Chief of Staff for the Army. I ask that 
these names be placed on the Execu
tive Calendar. 

The PRESIDING OFFICER. With
out objection, it is so ordered. 

Mr. TOWER. Mr. President, in addi
tion, in the Air National Guard of the 
Air Force Reserve there are 9 promo
tions to the grade of lieutenant colo
nel <list begins with John 0. Ahnert), 
in the Army there are 167 promotions 
to the grade of colonel and below <list 
begins with Stephen I. Alpern), in the 
Army there are 217 appointments to 
the grade of colonel and below <list 
begins with Julius L. Bedynek), in the 
Army there are 1,930 appointments to 
the grade of second lieutenant <list 
begins with Hector J. Acosta), in the 
Navy there are 863 permanent promo
tions to the grade of commander Oist 
begins with Randall 0. Abshier), in 
the Navy there are 947 permanent ap
pointments to the grade of ensign Oist 
begins with Frederick K. Abell, Jr.), in 
the Navy there are 36 permanent ap
pointments to the grade of ensign Oist 
begins with Kurt F. Baker), in the 
Navy there are 373 permanent promo
tions to the grade of commander Oist 
begins with Edwin McC. Anderson), in 
the Air Force there are 34 appoint
ments and promotions to the grade of 
lieutenant colonel and below Oist 
begins with Walter S. Sorenson), in 
the Air Force and Air Force Reserve 
there are 54 appointments and promo
tions to the grade of colonel and below 
<list begins with Woodrow M. Ivan
dick), in the Air Force and Air Force 
Reserve there are 32 appointments 
and promotions to the grade of lieu
tenant colonel and below Oist begins 
with Patrick J. Behnke), in the Air 
Force there are 1,662 appointments to 
the grades and dates of rank to be de
termined by the ·Secretary of the Air 
Force <list begins with Randal G. 
Abraham), in the Navy and Naval Re
serve there are 39 permanent appoint
ments to the grade of captain and 
below <list begins with Brent S. 
Frampton), and in the Marine Corps 
there are 407 permanent appoint
ments to the grade of major Oist 
begins with Clifford M. Acree). Since 
these names have already appeared in 
the CONGRESSIONAL RECORD and to save 
the expense of printing again, I ask 
unanimous consent that they be or
dered to lie on the Secretary's desk for 
the information of any Senator. 

The PRESIDING OFFICER. With
out objection, it is so ordered. 

<The nominations ordered to lie on 
the Secretary's desk were printed in 
the RECORD of April 14, April 19, April 
26, and May 3, 1982, at the end of the 
Senate proceedings.) 

By Mr. THURMOND, from the Commit
tee on the Judiciary: 

William A. Kolibash, of West Virginia, to 
be U.S. attorney for the northern district of 
West Virginia for the term of 4 years; 

Mar"in E. Breazeale, of Mississippi, to be 
U.S. marshal for the southern district of 
Mississippi for the term of 4 years; 

Gilbert G. Pompa, of Texas, to be Direc
tor, Community Relations Service, for a 
term of 4 Years. 

INTRODUCTION OF BILLS AND 
JOINT RESOLUTIONS 

The following bills and joint resolu
tions were introduced, read the first 
and second time by unanimous con
sent, and referred as indicated: 

By Mr. LEVIN (for himself, Mr. BUMP
ERS, Mr. CRANSTON, Mr. DODD, Mr. 
FORD, Mr. HEFLIN, Mr. HUDDLESTON, 
Mr. INOUYE, Mr. KENNEDY, Mr. MAT
SUNAGA, Mr. MELCHER, Mr. CANNON, 
Mr. MITCHELL, Mr. PELL, Mr. RAN
DOLPH, Mr. RIEGLE, Mr. SARBANES, 
Mr. TsoNGAS, Mr. WEICKER, Mr. 
BRADLEY, Mr. BIDEN, and Mr. ZoRIN
SKY): 

S. 2512. A bill to extend the deadline for 
enrolling in college in order to qualify for 
student benefits under the Social Security 
Act, to provide that the amount of unnego
tiated social security checks shall be re
turned to the social security trust funds, 
and for other purposes; to the Committee 
on Finance. 

By Mr. BAUCUS (for himself and Mr. 
EXON): 

S. 2513. A bill to require the Secretary of 
Agriculture to make land diversion pay
ments for the 1982 crops of wheat, feed 
grains, cotton, and rice and to establish 
acreage limitation programs for the 1983 
through 1985 crops of wheat, feed grains, 
and cotton if producers approve such pro
grams or if carryovers of such crops reach 
certain levels, and for other purposes; to the 
Committee on Agriculture, Nutrition, and 
Forestry. 

By Mr. HEINZ (for himself, Mr. DOLE, 
Mr. PERCY, and Mr. DURENBERGER): 

S. 2514. A bill to amend the Social Securi
ty Act to provide for the removal of the 
OASI, DI, and HI trust funds from the uni
fied budget; to the Committee on the 
Budget and the Committee on Governmen
tal Affairs, jointly, pursuant to the order of 
August 4, 1977, with instructions that if one 
committee reports, the other committee has 
30 days of continuous session to report or be 
discharged. 

By Mr. PACKWOOD: 
S. 2515. A bill to amend the Internal Reve

nue Code of 1954 to extend the exclusion 
from gross income of amounts paid or in
curred with respect to educational assist
ance programs, and for other purposes; to 
the Committee on Finance. 

By Mr. INOUYE: 
S. 2516. A bill to make scholarships avail

able to provide clinical psychologists to pro
vide services to Indians; to the Committee 
on Labor and Human Resources. 

By Mr. MATHIAS (for himself and 
Mr. HEFLIN): 

S. 2517. A bill to revise the first section of 
the Clayton Act to expand the scope of the 
antitrust laws, and for other purposes; to 
the Committee on the Judiciary. 

By Mr. LEVIN: 
S. 2518. A bill to establish a National In

dustrial Development Board for purposes of 
formulating policy recommendations for in-

dustrial development in the United States; 
to the Committee on Governmental Affairs. 

SUBMISSION OF CONCURRENT 
AND SENATE RESOLUTIONS 

The following concurrent resolutions 
and Senate resolutions were read, and 
referred <or acted upon), as indicated: 

By Mr. LEVIN (for himself, Mr. 
RIEGLE, Mr. PERCY, Mr. DIXON, Mr. 
ARMSTRONG, Mr. BOSCHWITZ, Mr. 
CHAFEE, Mr. COHEN, Mr. CRANSTON, 
Mr. D'AMATO, Mr. DECONCINI, Mr. 
DURENBERGER, Mr. EXON, Mrs. HAW
KINS, Mr. HEINZ, Mr. MATTINGLY, Mr. 
ROTH, Mr. RUDMAN, Mr. TSONGAS, 
and Mr. ZORINSKY): 

S. Res. 390. Resolution urging the Soviet 
Union to allow Abe Stolar, his wife, Gita, 
and his son, Michael, to emigrate to Israel; 
to the Committee on Foreign Relations. 

By Mr. MATHIAS: 
S. Res. 391. Resolution expressing the 

sense of the Senate with respect to the 
policy of the U.S. Government during the 
period of negotiations for a START <Strate
gic Arms Reduction Talks) treaty; to the 
Committee on Foreign Relations. 

By Mr. MATHIAS: 
S. Res. 392. Resolution to provide for a 

study of Senate practices and procedures; 
considered and agreed to. 

By Mr. SPECTER <for himself, Mr. 
DURENBERGER, Mr. HUDDLESTON, Mr. 
MITCHELL, Mr. MURKOWSKI, Mr. 
PACKWOOD, Mr. PERCY, and Mr. 
SYMMS): 

S. Con. Res. 94. Concurrent resolution 
calling on the Administrator for Federal 
Procurement Policy to take immediate 
action to simplify Federal Government pro
curement procedures and forms as required 
by the Office of Federal Procurement 
Policy Act; to the Committee on Govern
mental Affairs. 

STATEMENTS ON INTRODUCED 
BILLS AND JOINT RESOLUTIONS 

By Mr. LEVIN <for himself, Mr. 
BUMPERS, Mr. BURDICK, Mr. 
CRANSTON, Mr. DODD, Mr. FORD, 
Mr. HEFLIN, Mr. HUDDLESTON, 
Mr. INOUYE, Mr. KENNEDY, Mr. 
MATSUNAGA, Mr. MELCHER, Mr. 
CANNON, Mr. MITCHELL, Mr. 
PELL, Mr. RANDOLPH, Mr. 
RIEGLE, Mr. SARBANES, Mr. 
TSONGAS, Mr. WEICKER, Mr. 
BRADLEY, Mr. BIDEN, and Mr. 
ZORINSKY): 

S. 2512. A bill to extend the deadline 
for enrolling in college in order to 
qualify for student benefits under the 
Social Security Act, to provide that 
the amount of unnegotiated social se
curity checks shall be returned to the 
social security trust funds, and for 
other purposes; to the Committee on 
Finance. 
SOCIAL SECURITY STUDENT BENEFIT EXTENSION 

AND UNCASHED BENEFIT TRANSFER 
• Mr. LEVIN. Mr. President, today I 
am introducing legislation similar to 
that which I filed on February 11, 
1982. That legislation, S. 2107, delayed 
the scheduled elimination of the social 
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security student benefit for 1 year. 
This new bill contains an added provi
sion which would offset the cost of the 
extension by $255 million in fiscal 1983 
alone, and $20 million annually there
after. I will discuss this provision of 
my proposal in greater detail later in 
these remarks. 

Mr. President, this legislation is in
tended to redress the double injustice 
done to thousands of recipients of the 
social security child's benefit whose 
college education plans may be 
thwarted because they were misin
formed or not informed at all by the 
Social Security Administration of 
changes in the 1981 Omnibus Budget 
Reconciliation Act. That Act eliminat
ed social security student benefits for 
new beneficiaries not enrolled in a 
post-secondary educational institution 
by May 1982. In other words, high 
school seniors currently receiving 
social security children's benefits, who 
were not attending college or post-sec
ondary school on a full-time basis as of 
May 1, 1982, will be ineligible for any 
benefit for post-secondary education. 
There are 250,000 to 300,000 students 
in this category. 

What is doubly disturbing and tragic 
about this, Mr. President, is that the 
Social Security Administration never 
properly informed student benefici
aries, parents or guidance counselors 
of the change in the law. In fact, the 
Social Security Kansas City and Bir
mingham Regional Offices-two out of 
six centers nationwide-sent wrong 
pamphlets to high school students 
from August 1981 to January 1982. To 
date this error has not been corrected. 
In fact, social security officials con
tend that they have no way of track
ing who actually received the errone
ous information. 

During a February 3, 1982, joint 
hearing of the Subcommittee on Post
secondary Education, and Elementary, 
Secondary and Vocational Education 
on the effects of the cutback in social 
security benefits on the student aid 
programs, Social Security Associate 
Commissioner Sandy Crank said: 

We did not discover it until after it had 
gone on for some time .... Unfortunately, 
through an error, the old stock of pam
phlets were not destroyed ... and unfortu
nately some of the old stock was used in no
tices to children after August 1981. We have 
no way of identifying which children re
ceived the incorrect pamphlet. 

Mr. President, thousands of young 
people made their educational plans 
based on the Social Security Adminis
tration's reas&Urance that promised 
benefits would continue to be available 
to them. 

Not only did high school seniors re
ceive erroneous information by mail
erroneous information was also given 
out by phone when par~nts and stu
dents called their local social security 
offices with questions _ahouL.the pro
gram. 

Mr. President, my proposal would 
provide some relief from the unfair 
treatment accorded current seniors in 
high school. It sets the enrollment 
deadline back from May to October 
1982, allowing this fall's college en
trants to complete their education 
with the aid of Social Security bene
fits they had every expectation they 
would continue to receive. 

Mr. President, last year I argued vig
orously against the phasing out of this 
benefit, particularly in the case of 
children of workers who are now de
ceased. Those workers cannot lobby us 
any more to keep commitments we 
made to them. The social security stu
dent benefit program has been an im
portant means of educational and eco
nomic mobility, for this generally dis
advantaged group of beneficiaries. The 
student benefit was intended to pro
vide income security-insuring against 
the loss of earnings caused by the 
death of the working parent. The 
elimination of this benefit cancels the 
commitment to workers that their 
children would be entitled to college 
benefits, in case of the death of the 
person contributing to the social securi
ty system. That was a commitment 
these workers had a right to rely on. 

The student benefit is an entitle
ment earned by the working parent 
through contributions paid by himself 
and his employer during his working 
years. The arrangement constitutes a 
compact between the worker and the 
Federal Government. The Govern
ment of the United States has seen fit 
to break this promise. The student 
payment is not a "fringe benefit." To 
the young person approaching his or 
her 18th birthday, the continuation of 
benefits to finish college is no more a 
"fringe benefit" than that of the el
derly retiree living out his or her later 
years in the dignity and security of his 
or her promised income. 

Mr. President, it is only fair that 
this Government accept the responsi
bility of its own errors and its own ac
tions. These young people should not 
have their future educational plans 
suddenly disrupted-if not destroyed
through no fault of their own. 

Most of the young people affected 
are from marginal income families. In 
1981, over 60 percent were survivors of 
deceased workers. A sizable number 
were from families where both parents 
are deceased. Seventy-one percent of 
the beneficiaries were from families 
with incomes of under $15,000; 53 per
cent from families with incomes under 
$8,000. 

Mr. President, restoring the benefit 
for this year's high school seniors 
would reduce the social security trust 
fund by an estimated $700 million for 
fiscal 1983 through fiscal 1986. Howev
er, the second part of my proposal, 
which I will discuss in greater detail in 
a moment, addresses the problem of 

uncashed benefit checks. This legisla
tion offsets the cost of the extension 
by $255 million in fiscal 1983 alone, 
and $20 million annually thereafter. 
Therefore, under this proposal the 
trust fund will recoup in 1 year over 35 
percent of the cost that temporarily 
restoring the student benefit will incur 
over 4 years. 

Now let me briefly explain this 
second part of my proposal. Each year 
over $20 million in unnegotiated social 
security checks remain in the general 
fund rather than being recredited to 
the social security trust fund. Accord
ing to the Social Security Administra
tion, the accumulated total of un
cashed benefits is now up to an esti
mated $255 million. When payment is 
made to a social security beneficiary, a 
voucher is submitted by the Social Se
curity Administration to the Treasury 
Department for the amount of the 
benefit. This account is then with
drawn from the social security trust 
fund and the payment is sent to the 
beneficiary. Some benefit checks are 
not cashed. In many instances checks 
are lost, stolen, burned, or saved for 
later use. In some cases the benefici
ary of the check is deceased. Under 
present procedure, regardless of why a 
check is not cashed, the money has 
technically been spent by the Social 
Security Administration. The Treas
ury Department, in the meantime, 
holds these funds until the check is 
cashed. If the check is never negotiat
ed, the money is added to the Treas
ury's general fund. 

The social security trust fund thus 
not only loses the initial amount of 
the check, but the interest that would 
be obtained through the proper invest
ment of the trust fund as well. 

This bill provides procedures for 
crediting the Federal old-age and sur
vivors insurance trust fund and the 
Federal disability insurance trust fund 
with the amounts of social security 
checks which have not been negotiat
ed within 12 months. The bill also ap
plies retroactively, transferring the 
$255 million of unnegotiated checks so 
far accumulated. 

Before closing, I would like to share 
with my colleagues the remarks of 
Mrs. Alice James of Chestertown, Md., 
the widowed parent of four children 
affected by the changes in the social 
security student benefit program. In 
testimony on February 3 before the 
House Subcommittee on Postsecond
ary Education and Elementary, Sec
ondary, and Vocational Education, she 
said: 

REMARKS OF ALICE JAMES 

Mr. Chairman and members of the sub
committee, I am Alice James. 

I appreciate the opportunity to appear 
before you to discuss the impact of the 
elimination of survivor benefits for college 
students. I shall read my testimony. 

I teach in Chestertown, Md.-English to 
the Kent School, and writing at Washington 
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College, and am the widow of a scholar who 
taught at Washington College for 25 years. 
But it is not as an educator that I am here 
today: it is as the parent of four students 
aged 15 to 21. As a widowed parent I must 
convey to you the plight of not just my own 
children, but of thousands like them who 
may be unjustly deprived of the benefits 
their dead parents earned for them, the 
benefits which would enable them to con
tribute their talents and skills to our socie
ty. 

Let me explain the impact of the cuts on 
my own family. My oldest child will gradu
ate from college in May. Until recently she 
had expected to go on to graduate school, 
preparing herself for a career in teaching or 
a related field. As a result of the extraordi
nary stress the cuts will impose on our 
family, she is shelving her plans and looking 
for a job. I pray that she will find one. Her 
father earned his Ph.D. I have an M.A. You 
can imagine how I feel about this derail
ment of her professional goals. 

My second child is in her second year of 
college: she too wants to be a teacher. In the 
next year her annual income from social se
curity will be reduced 50 percent. This year 
she received 12 checks for $238. During her 
junior year she will receive eight checks for 
$178. Her financial planning was predicated 
on the continued availability of both social 
security benefits and guaranteed student 
loans. She is to lose $1,900 in social security, 
and perhaps $2,000 in loans. How shall we 
compensate for the loss of $3,900? Which of 
the other programs will cover our loss? 

When she returned to college after Christ
mas she thought her funding would only be 
reduced by 25 percent of her annual total. I 
am ashamed to admit that although I have 
talked to her since this document arrived on 
Wednesday, January 27, I have not told her 
the enormity of her loss. We talked on her 
20th birthday. She told me that she missed 
her father, that she needed him to give her 
a hug and say. "Your old man is proud of 
you." Which of you could have delivered an
other blow? What do you think I should say 
to her now? 

My son is 17. He would be a senior in high 
school but for a back injury sustained in the 
spring of his sophomore year. It was mis
diagnosed and mistreated for 4 weeks. Final
ly, he was hospitalized. After another week 
of painful testing and anxiety, the doctors 
discovered that their 15-year-old patient 
had ruptured a disc in his lower back. 
Summer study was not possible because of 
lingering pain and the distracting discom
fort of a heavy brace. He needed to repeat 
his sophomore year. Consequently he is not 
among the high school seniors scrambling 
to enroll in college programs before May 1. 

Extend the deadline. Do all you can to 
help the multitude of youngsters who 
cannot help themselves. But even if the 
deadline is extended to June 1, my boy will 
be deprived of social security benefits for 
his college education. On the PSAT he 
scored in the 94th percentile. Which of you 
wants to tell him that his education is jeop
ardized by these cuts? 

I must add that his hero is the late David 
K. E. Bruce, envoy to China, ambassador to 
many European countries, negotiator at the 
Paris peace talks. He wants to emulate that 
distinguished career of service to this coun
try. Which of you wants to tell him that his 
country does not need his services? 

And now my youngest daughter, at 15 an 
enthusiastic sophomore in a stiff college 
preparatory program. I worry that she will 
lose her motivation to excel. On the one 

hand, she knows that her father and I 
would want her to work as hard as she could 
to go on to the best college that would take 
her, on the other hand, she sees what the fi
nancial stress is doing to me. What can I do 
to assure her that somehow we will find a 
way for her to pursue a career in architec
ture? 

There are thousands of children like mine 
around the country. There are students who 
are asking for the benefits their dead par
ents earned for them. They are asking for 
help with their education in order that they 
may contribute to society, not become a 
drain on it. I wish their mothers could join 
me here, for I am a weak spokesman for a 
group of citizens with so few votes. I wish 
these students themselves could march on 
Washington and demonstrate outside your 
doors. But the administration has picked on 
a silent minority devoid of political clout. 

Must I remind you that the G.I. bill and 
other educational programs have proved 
that they are a wise investment that pays 
dividends through the increased productivi
ty and wage-earning capacity of the recipi
ent? 

Must I remind you that responsible par
ents like my husband took the social securi
ty program into consideration when they 
examined their life insurance coverage? And 
just as they expected their companies to 
honor their commitment to a prearranged 
program, so too they expected the govern
ment of their country to honor its commit
ment. Because my husband and his employ
er were compelled to contribute to the social 
security program, he could not afford the 
additional life insurance that would other
wise compensate us for the loss of social se
curity coverage. 

Congress has robbed these children of the 
educational opportunities their parents 
earned for them. It has also robbed them of 
faith in their government. I beg of you-re
store their funding; restore their faith in 
their country. 

Mr. President, I urge the speedy en
actment of this much needed legisla
tion. 

Mr. President, I ask unanimous con
sent that the bill be printed in the 
RECORD. 

There being no objection, the bill 
was ordered to be printed in the 
RECORD, as follows: 

s. 2512 
Be it enacted by the Senate and House of 

Representatives of the United States of 
America in Congress assembled, That Ca) 
subsection (c) of section 2210 of the Omni
bus Budget Reconciliation Act of 1981 
<Public Law 97-35) <relating to elimination 
of child's insurance benefits in the case of 
children aged 18 through 22 who attend 
postsecondary schools) is amended-

(!) in paragraph (1) CD), by striking out 
"May 1982" and inserting in lieu thereof 
"October 1982"; 

(2) in the matter in paragraph (1) follow
ing subparagraph (D), by striking out 
"August 1985" and inserting in lieu thereof 
"August 1986"; 

(3) in paragraph (3) CA), by striking out 
"July 1982" and "August 1983" and insert
ing in lieu thereof "July 1983" and "August 
1984", respectively; 

(4) in paragraph (3) (B), by striking out 
"July 1983" and "August 1984" and insert
ing in lieu thereof "July 1984" and "August 
1985", respectively; and 

(5) in paragraph (3) CC), by striking out 
"July 1984" and "August 1985" and insert-

ing in lieu thereof "July 1985" and "August 
1986", respectively. 

Cb) The Secretary of Health and Human 
Services shall notify all individuals who are 
entitled to child's benefits under title II of 
the Social Security Act for the month in 
which this Act is enacted of the changes 
made in the eligibility for, and amount of, 
such benefits by reason of the provisions of 
section 2210 of the Omnibus Budget Recon
ciliation Act of 1981 and the provisions of 
this Act. The notification shall be made as 
soon as possible after the date of the enact
ment of this Act, but not later than 90 days 
after such date of enactment. 

SEC. 2. (a) Section 201 of the Social Securi
ty Act is amended by adding at the end 
thereof the following new subsection: 

"(m) < 1) The Secretary of the Treasury 
shall implement procedures to permit the 
identification of each check for benefits 
issued under this title that has not been 
presented for payment by the close of the 
twelfth month following the month of its is
suance. 

"(2) The Secretary of the Treasury shall, 
on a monthly basis, credit whichever of the 
Trust Funds is appropriate for the amount 
of all benefit checks drawn on such Trust 
Fund more than 12 months previously but 
not presented for payment and not previ
ously credited to the Trust Fund. 

"(3) If a benefit check is presented for 
payment to the Treasury and the amount 
thereof has been previously credited pursu
ant to paragraph (2) to one of the Trust 
Funds, the Secretary of the Treasury shall 
nevertheless pay such check, if otherwise 
proper, recharge such Trust Fund, and 
notify the Secretary of Health and Human 
Services. 

"(4) A benefit check bearing a current 
date may be issued to an individual who did 
not negotiate the original benefit check and 
who surrenders such check for cancellation 
if the Secretary of the Treasury determines 
it is necessary to effect proper payment of 
benefits.". 

(b) The amendment made by subsection 
(a) shall apply with respect to all benefit 
checks issued under title II of the Social Se
curity Act on or after the date of the enact
ment of this Act. 

Cc) Cl) The Secretary of the Treasury shall 
transfer from the general fund of the Treas
ury to the Federal Old-Age and Survivors 
Insurance Trust Fund and to the Federal 
Disability Insurance Trust Fund, as appro
priate, such sums as may be necessary to re
imburse such Trust Funds in the total 
amounts of all unnegotiated benefit checks. 
After the amounts authorized by this sub
section have been transferred to the Trust 
Funds, the provisions of paragraphs (3) and 
(4) of section 201(m) of the Social Security 
Act <as added by subsection (a)) shall be ap
plicable to unnegotiated benefit checks. 

(2) As used in paragraph (1), the term 
"unnegotiated benefit checks" means the 
checks issued under title II of the Social Se
curity Act prior to the date of the enact
ment of this Act, which remain unnegoti
ated after the twelfth month following the 
date on which they were issued.• 

• Mr. DODD. Mr. President, I rise in 
support of S. 2512, extending the final 
date by which the sons and daughters 
of retired, disabled, or deceased work
ers must attend college in order to 
qualify for student benefits before this 
program is phased out. By crediting 
millions of dollars of uncashed social 
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security checks to the social security 
trust funds, this bill also provides a 
way to help pay for the extension of 
student benefits. 

Mr. President, the Omnibus Budget 
Reconciliation Act of 1981 eliminated 
social security student benefits for 
new beneficiaries not enrolled in a 
postsecondary educational institution 
by May 1982. Those students directly 
affected by this change in the law, 
however, were never notified. 

The results of the failure of the Sec
retary of Health and Human Services 
and the Social Security Administra
tion to notify some 3,400 students, af
fected in Connecticut and most other 
States of the deadline date were disas
trous. Thousands of those high school 
seniors who would receive benefits 
only if enrolled in colleges by May 
1982 panicked. In order to qualify for 
such benefits, many of them dropped 
out of high school to attend college 
classes on a full-time basis. Others 
tried to enroll in local colleges, only to 
be turned away for lack of a high 
school diploma. 

In short, Mr. President, the students 
affected had to learn of this change in 
the law on an ad hoc basis, either from 
reading a newspaper article or from 
listening to a well-informed guidance 
counselor. Because these students 
were not advised in time, many of 
them are now being forced to make 
very significant career choices without 
any chance for reasoned deliberation. 

The bill before us addresses this in
justice by extending the deadline date 
5 months beyond that called for in the 
1981 Reconciliation Act. S. 2512 also 
requires the Secretary of Health and 
Human Services to inform all individ
ual students affected within 90 days of 
the date of its enactment. 

This bill also will transfer an esti
mated $255 million in unnegotiated 
social security checks to the social se
curity trust funds. Approximately $20 
million in uncashed social security 
checks each year remain in the gener
al revenues rather than being re
turned to the trust funds. Given the 
recent problems we have had in keep
ing the trust funds solvent, failure to 
return uncashed checks to these funds 
seems unwise indeed. 

Such uncashed checks would help 
pay for an extension of the student 
benefit program as outlined above and 
boost our ailing trust funds in general. 

We hear a great deal these days 
about cutting out waste and misman
agement in Government. I can think 
of no greater mismanagement than 
wasting the talent of our youth by 
forcing them to make crucial career 
decisions in an atmosphere of panic. 
This bill would both correct that mis
management and foster better man
agement of social security trust funds. 

Mr. President, I urge the Senate to 
adopt S. 2512.e 

e Mr. ZORINSKY. Mr. President, I 
am pleased to join my colleague from 
Michigan, Senator CARL LEVIN, in co
sponsoring this single piece of legisla
tion, which incorporates two bills that 
I previously cosponsored. High school 
seniors currently receiving social secu
rity children's benefits, who are not 
enrolled in a college or post-secondary 
school full time by May 1, 1982, will be 
ineligible for any future college bene
fits. This bill would delay the enroll
ment deadline from May to October 1, 
1982, allowing the approximately 
250,000 to 300,000 current high school 
seniors to enroll in college this fall and 
complete 4 years of education without 
the aid of social security benefits they 
had every expectation they would con
tinue to receive. 

Many students and families were not 
notified of the changes made in the 
omnibus reconciliation bill by the 
Social Security Administration and 
therefore had no idea of the urgency 
of the May 1, 1982, enrollment dead
line. It is only fair that this Govern
ment accept the responsibility of its 
own actions. The cost of the social se
curity restoration for this year's high 
school seniors would reduce the trust 
fund by an estimated $700 million for 
fiscal years 1983 through 1986. Howev
er, Senator LEVIN'S legislation provides 
a means to recapture some of these 
funds. 

Each year, over $20 million in un
cashed social security checks remain 
in the general fund of the U.S. Treas
ury without being resubmitted to the 
social security trust fund. It is estimat
ed by the Social Security Administra
tion that $255 million has accumulat
ed in unnegotiated checks. It is time 
that the social security trust fund be 
recredited with the uncashed benefit 
checks, in order that the funds be in
vested, earn interest, and ultimately 
provide future solvency for the entire 
social security system. 

I encourage prompt action on this 
proposal by my colleagues in order 
that the current high school seniors 
be allowed the opportunity to enroll in 
college with the aid of the social secu
rity children's benefit.e 
e Mr. KENNEDY. Mr. President, I am 
pleased to join with Senator LEVIN In 
introducing this bill to extend the 
deadline for qualifying for social secu
rity student benefits. 

This legislation is intended to right a 
very ~erious wrong. The action taken 
last summer in reconciliation jeopard
ized the future of hundreds of thou
sands of students across this country 
who are depending on social security 
benefits to fulfill their dreams of a col
lege education. 

The action we took last summer will 
mean an end to that dream for many 
of these youngsters and their families. 

When the administration proposed 
eliminating student benefits last year 
it justified the action on grounds that 

this program violates the real purpose 
of social security. They argued that 
just because someone is old, or dis
abled, or dies, does not mean we have 
any responsibily to educate their chil
dren. After all, there are other pro
grams to assist those who want to go 
on to college. Never mind that this 
year alone the Reagan administration 
would cut Pell grants by $800 million, 
guaranteed student loans by $912 mil
lion, and eliminate virtually all cam
pused based aid. 

In order to put this issue in perspec
tive, it may help to know more about 
these 300,000 students who had their 
benefits cut off 5 days ago. These 
young people live in cities and towns 
all across the country. Over 80 percent 
of these students have one or both 
parents who are deceased or disabled. 
Seventy percent come from families 
with incomes below $15,000. Over half 
have incomes under $8,000. 

The plight of one such student, 
Debbie Davis, was brought to Presi
dent Reagan's attention by a Washing
ton Post article. Debbie is a cheerlead
er and honor student from Winder, 
Ga. Her father is dead and her mother 
has moved away. She is on her own. 
Without the social security benefit she 
cannot go on to college. The President 
was moved by her story and wants to 
help. 

But Debbie Davis is only one of 
300,000 seniors across the country 
whose future is in doubt. 

There are the children of Evelyn 
Grubb, Madeline Van Wagenen, and 
Clair Leaver. All of these women are 
widows of the Vietnam war. Their hus
bands undertook dangerous missions, 
believing that the Goverment would 
provide for their wives and children if 
they did not return. They were wrong. 
Their widows are organizing others 
like themselves into a group called 
"Survivors for Sacrifice" to fight for 
their children's benefits. 

The Veterans Administration esti
mates 46,000 sons and daughters of 
those who gave their lives for their 
country will be affected by the cutoff 
of benefits. 

Seven thousand high school seniors 
in my own State will have the benefits 
they were counting on taken away. 

Gary Cooper is 18 and lives in East 
Sandwich, Mass. He has been partially 
blind since he was 5. Four years ago 
his father died. His mother is raising 
Gary and his brother on $12,000 a 
year. 

Despite his handicap and the loss of 
his father he is an honor student, a 
musician, and a leader in his class. He 
dreams of a career in astronomy and a 
future with NASA. Student benefits 
are the only way Gary's dream will 
come true. 

And the worst part is that the Social 
Security Administration never both
ered to tell Gary and most of the 
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other students that the benefits they 
were counting on would not be there. 

Imagine the surprise and shock of 
these students and their families when 
they learned through the media that 
the Reagan administration had no in
tention of honoring the commitments 
these families thought they had from 
their Government. 

As late as last December, the Social 
Security Administration was still send
ing out thousands of brochures to this 
year's seniors informing them that 
they would continue to receive their 
benefits if they enrolled in college 
next year. Students all around the 
country made their plans on this 
advice. 

The Department of Defense has yet 
to notify servicemen on active duty 
that these benefits will be cut off. 
When asked how long notification 
would take a spokesman for the De
partment indicated it could take 18 
months to publish a new pamphlet. 

In 1939, the Social Security Act was 
amended to provide benefits to de
pendent children until their 17th 
birthday if they were attending school 
full time. In 1946, the age was ex
tended to 18. In 1965, the age was ex
tended to 22. Members of the Ways 
and Means Committee and Senate Fi
nance Committee argued then that a 
child over 18 attending school full 
time is just as dependent as one under 
18. They pointed out that a child who 
cannot look to a father for support 
<because their father has died, is dis
abled, or is retired) is at a disadvan
tage in completing his education. 

"Not only may the child be prevent
ed from going to college by loss of pa
rental support and loss of his benefits, 
he may even be prevented from finish
ing high school or going to vocational 
school." 

The arguments made in this body in 
1965 are as valid today as they were 
then. 

The Levin bill would delay the 
action taken in reconciliation. It would 
permit 300,000 members of this year's 
graduating class to receive the benefits 
they had planned on. It would delay 
for 1 year the phaseout of benefits for 
the remaining 500,000 students. 

The estimated cost of this proposal 
is $700 million for fiscal year 1983 
through fiscal year 1986. Senator 
Levin's bill, however, proposes a way 
to offset this amount by $255 million 
in fiscal 1983 and $20 million annually 
thereafter by recrediting uncashed 
benefit checks to the social security 
trust fund. 

The Social Security Administration 
has sought this change in procedure 
for the past several years. Several bills 
are now pending in the House that ad
dress this reform. I commend Senator 
LEVIN for taking this initiative. This 
legislation will give these young people 
the time they need to plan their edu
cation. 

e Mr. BURDICK. Mr. President, I am 
pleased to join as a cosponsor to this 
important piece of legislation extend
ing the deadline for a student to enroll 
in college in order to qualify for stu
dent benefits under the Social Securi
ty Act. 

The recent change in student eligi
bility for social security benefits 
brings a sense of frustration to many 
of my constituents. It means a signifi
cant reduction in financial resources 
for those student beneficiaries about 
to enter college, with very little time 
allowed for them to try to compensate 
for that reduction. 

Social security benefits are a prom
ise by the Federal Government to the 
people. To cut back on these benefits 
suddenly and without proper notice is 
a breach of that promise and is funda
mentally unfair. 

The high school seniors who would 
benefit from this legislation are being 
hit at too many sides at one time. Not 
only have their social security benefits 
been reduced, but these students are 
faced with a cutback in Federal stu
dent financial aid. We need to be more 
concerned about a student's ability to 
obtain an education, and his ability to 
plan for, and count on, that invest
ment in his future. It is, after all, a 
solid investment for this Nation, as 
well as for the individual student. 

Mr. President, in view of the fact 
that a substantial amount of the cost 
of extending the deadline for enrolling 
in college will be offset by the second 
aspect of this legislation-the transfer
ring of uncashed social security bene
fit checks to the social security trust 
fund-it is my hope that this legisla
tion will be enacted quickly in order to 
provide for the immediate relief that 
these students deserve.e 
• Mr. WEICKER. Mr. President, I rise 
once again to address the issue of 
social security student benefits. 

As many of my colleagues are aware, 
a bill addressing this issue was intro
duced on February 11, 1982, by Sena
tor LEVIN of Michigan. I was pleased 
to be a cosponsor of this bill, S. 2107, 
which would have delayed the planned 
elimination of the social security stu
dent benefit under provisions of the 
recently enacted omnibus budget bill. 
The goal of the Levin bill was to pro
vide adequate time for prospective col
lege freshmen to adjust to these 
recent changes. Thus far, however, no 
action has been taken on this bill. 

Today, however, a new bill has been 
introduced that would be similar to 
the old Levin bill with the exception 
of one provision. This new provision 
retains the funds lost due to uncashed 
benefit checks, and would offset the 
cost of delaying the elimination of 
social security benefits by approxi
mately 35 percent in the first year. 

The reasons for passing this legisla
tion, Mr. President, are no less valid 
than when the original Levin bill was 

introduced some months ago. The 
issue is one of fairness, of whether it is 
reasonable to expect that this year's 
high school seniors, many of whom 
were unaware of these new provisions 
until just recently, and many of whom 
were given incorrect information with 
regard to the new provisions, will be 
able to find new means of financing 
their college educations. For high 
school seniors as a whole perhaps this 
is not difficult. But the group affected 
by these new rules is a group of which 
60 percent are survivors of deceased 
workers, and of which 71 percent have 
family incomes of less than $15,000. 

Mr. President, for the survivors of 
American workers, for the survivors of 
American soldiers who fought in Viet
nam and elsewhere, indeed for anyone 
who expected that his or her children 
would always be eligible for social se
curity student benefits, let us at least 
allow these children a decent interval 
in which they can adjust the short
sighted measures passed during this 
most recent session of Congress. 

I urge my colleagues to support 
speedy passage of this bill.e 

By Mr. BAUCUS (for himself 
and Mr. EXON): 

S. 2513. A bill to require the Secre
tary of Agriculture to make land diver
sion payments for the 1982 crops of 
wheat, feed grains, cotton, and rice 
and to establish acreage limitation 
programs for the 1983 through 1985 
crops of wheat, feed grains, and cotton 
if producers approve such programs or 
if carryovers of such crops reach cer
tain levels, and for other purposes; to 
the Committee on Agriculture, Nutri
tion, and Forestry. 

FARM CRISIS ACT OF 1982 

Mr. BAUCUS. Mr. President, I am 
today introducing a bill similar to the 
Farm Crisis Act of 1982 introduced 
last week in the House. The bipartisan 
group that introduced the Farm Crisis 
Act in the House recognize how seri
ous the problems are becoming in the 
farm economy. This group spent long 
hours and days trying to fashion legis
lation that will improve the plight 
faced by our Nation's farmers and, at 
the same time, recognize current 
budget limitations. 

I am not introducing this legislation 
as a cure-all for the problems in the 
farm sector caused by low farm prices 
and high interest rates. Rather, I hope 
this measure is a meaningful first step 
toward preserving the structure of 
family farms in rural America. 

Farm prices can be raised in two 
ways-by increasing demand or by re
ducing our supply. I do not know of a 
single farmer that would tell you he 
opposes increasing the demand 
through expanded export promotion. 
But farmers are also being asked to 
sacrifice the productfon they have 
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worked so hard to achieve through 
acreage reduction programs. 

Farmers simply cannot afford to 
reduce the acres they have in produc
tion with the hope that higher prices 
will follow. I believe that USDA and 
Congress must show farmers that we 
believe acreage reductions will raise 
prices by increasing the loan rate for 
wheat, feed grains, cotton, and rice. 
We need to take action now, not next 
year. 

It is not news to Secretary Block 
that the farm economy is in a depres
sion. In a recent meeting with the Sec
retary I pointed out that even farmers 
without land payments to make are 
having a tough time meeting operat
ing costs with today's prices. But how 
we narrow the cost-price squeeze driv
ing farmers and ranchers out of busi
ness in record numbers is not so clear. 

I believe the provisions of the Farm 
Crisis Act of 1982 are a reasonable at
tempt to reduce our surpluses and bol
ster farm prices. 

Last year, during the debate on the 
farm bill, I said that we were putting 
the cart before the horse in adopting a 
free market bill with minimal price 
supports. The 1981 farm bill assumed 
that farmers would benefit from in
creased farm prices due to increased 
export levels. Yet, even our agricultur
al exports are disappointingly low this 
year. 

The Farm Crisis Act would make $1 
billion available for the agricultural 
credit revolving fund and direct the 
administration to take immediate 
action in negotiating a multiyear trade 
agreement with the U.S.S.R. This 
action is necessary if we are to follow 
through with the commitment we 
made to U.S. farmers last year. 

The root cause of the crisis in our 
farm economy is the low price farmers 
receive for their commodities. Farmers 
can deal with the cost of fuel, the in
creasing cost of fertilizer-they can 
even deal with our continued high 
rates of interest. But only if there is 
improvement in the prices they re
ceive. 

Many of my farm State colleagues 
have pointed out that net farm income 
is projected to be below $10 billion this 
year for the third year in a row. This 
has not happened since the Great De
pression of the 1930's. I believe we 
must take action to reduce surpluses 
and improve farm prices. And I believe 
doing so without additional cost to the 
Government is a wise investment in 
the future vitality of U.S. agriculture. 

Mr. President, I ask that a summary 
of the Farm Crisis Act of 1982 appear 
in the RECORD following my statement 
along with a copy of the bill. 

There being no objection, the bill 
and summary were ordered to be 
printed in the RECORD, as follows: 

S.2513 
Be it enacted by the Senate and House of 

Representatives of the United States of 

America in Congress assembled, That this 
Act may be cited as the "Farm Crisis Act of 
1982". 
TITLE I-LAND DIVERSION PAYMENTS 

FOR 1982 CROPS OF WHEAT, FEED 
GRAINS, COTTON, AND RICE 

WHEAT 

SEC. 101. Notwithstanding section 301 of 
the Agriculture and Food Act of 1981 (95 
Stat. 1221) and section 107B(e)(5) of the Ag
ricultural Act of 1949 (7 U.S.C. 1445b
l(e)(5)), for purposes of the 1982 crop of 
wheat, such section 107B<e)(5) shall be 
deemed to read as follows: 

"(5) The Secretary shall make land diver
sion payments available to producers of the 
1982 crop of wheat at a rate of $2.50 per 
bushel for the yield established for the farm 
for the wheat acreage on the farm which is 
diverted. Such land diversion payments 
shall be made only to producers who partici
pate in the acreage limitation program for 
the 1982 crop of wheat and who devote to 
approved conservation uses or, if they have 
planted the 1982 crop before the date of the 
enactment of the Farm Crisis Act of 1982, to 
hay and grazing, 5 per centum of the acre· 
age base for each wheat-producing farm, in 
addition to any such base required to be de
voted to conservation purposes under the 
acreage limitation program, in accordance 
with land diversion contracts entered into 
by the Secretary with such producers. The 
Secretary shall provide producers an oppor
tunity to apply to participate in the land di
version program through the end of the cer
tification period under the acreage limita
tion program.". 

FEED GRAINS 

SEC. 102. Notwithstanding section 401 of 
the Agriculture and Food Act of 1981 <95 
Stat. 1227) and section 105B(e)(5) of the Ag
ricultural Act of 1949 <7 U.S.C. 1444d(e)(5)), 
for purposes of the 1982 crop of feed grains, 
such section 105B(e)(5) shall be deemed to 
read as follows: 

"(5) The Secretary shall make land diver
sion payments available to producers of the 
1982 crop of feed grains at a rate of $1.50 
per bushel, in the case of corn, and at such 
rate as the Secretary determines fair and 
reasonable in relation to the rate at which 
payments are made for corn, in the case of 
grain sorghums, oats, and barley, for the 
yield of such commodities established for 
the farm for the acreage thereof on the 
farm which is diverted. Such land diversion 
payments shall be made only to producers 
who participate, with respect to any feed 
grain, in the acreage limitation program for 
the 1982 crop of feed grains and who devote 
to approved conservation uses or, if they 
have planted the 1982 crop before the date 
of the enactment of the Farm Crisis Act of 
1982, to hay and grazing, 5 per centum of 
the acreage base for any feed grain for each 
feed grain-producing farm, in addition to 
any such base required to be devoted to con
servation purposes under the acreage limita
tion program, in accordance with land diver
sion contracts entered into by the Secretary 
with such producers. The Secretary shall 
provide producers an opportunity to apply 
to participate in the land diversion program 
through the end of the certification period 
under the acreage limitation program.". 

COTTON 

SEC. 103. Notwithstanding section 502 of 
the Agriculture and Food Act of 1981 (95 
Stat. 1234) and section 103(g)(9)(B) of the 
Agricultural Act of 1949 <7 U.S.C. 
1444(g)(9)(B)), for purposes of the 1982 crop 

of upland cotton, such section 103(g)(9)(B) 
shall be deemed to read as follows: 

"<B> The Secretary shall make land diver· 
sion payments available to producers of the 
1982 crop of upland cotton at a rate of 20 
cents per pound for the yield established for 
the farm for the upland cotton acreage on 
the farm which is diverted. Such land diver
sion payments shall be made only to produc
ers who participate in the acreage limitation 
program for the 1982 crop for upland cotton 
and who devote to approved conservation 
uses, or, if they have planted the 1982 crop 
before the date of the enactment of the 
Farm Crisis Act of 1982, to hay and grazing, 
5 per centum of the acreage base for each 
cotton-producing farm, in addition to any 
such base required to be devoted to conser
vation purposes under the acreage limita
tion program, in accordance with land diver
sion contracts entered into by the Secretary 
with such producers. The Secretary shall 
provide producers an opportunity to apply 
to participate in the land diversion program 
through the end of the certification period 
under the acreage limitation program.". 

RICE 

SEC. 104. Notwithstanding section 602 of 
the Agriculture and Food Act of 1982 (95 
Stat. 1242) and section 101(i)(5)(B) of the 
Agricultural Act of 1949 <7 U.S.C. 
1441(i)(5(B)), for purposes of the 1982 crop 
of rice, such section 101(i)(5)(B) shall be 
deemed to read as follows: 

"(B) The Secretary shall make land diver
sion payments available to producers of the 
1982 crop of rice at a rate of $2.20 per hun
dred-weight for the yield established for the 
farm for the rice acreage on the farm which 
is diverted. Such land diversion payments 
shall be made only to producers who partici
pate in the acreage limitation program for 
the 1982 crop for rice and who devote to ap
proved conservation uses, or, if they have 
planted the 1982 crop before the date of the 
enactment of the Farm Crisis Act of 1982, to 
hay and grazing, 5 per centum of the acre· 
age base for each rice-producing farm, in ad
dition to any such base required to be devot
ed to conservation purposes under the acre
age limitation program, in accordance with 
land diversion contracts entered into by the 
Secretary with such producers. The Secre
tary shall provide producers an opportunity 
to apply to participate in the land diversion 
program through the end of the certifica
tion period under the acreage limitation 
program.". 
TITLE II-ACREAGE LIMITATION AND 

CROPLAND CONSERVATION PRO
GRAMS FOR 1983 THROUGH 1985 
CROPS 

WHEAT 

SEc. 201. <a> Section 107B(c)(3) of the Ag
ricultural Act of 1949 (7 U.S.C. 1445b
l(c)(3)) is amended by striking out "subsec
tion (e)(2)" each place it appears and insert
ing in lieu thereof "subsection (e)(l)(B)". 

(b) Section 107B(e) of the Agricultural 
Act of 1949 <7 U.S.C. 1445b-l<e)) is amend
ed-

< 1) in paragraph ( 1 )-
(A) by inserting "(A)" after "(e)(l)", 
(B) in the first sentence by striking out 

"the Secretary may" and all that follows 
through the end of such sentence and in
serting in lieu thereof the following: "If pro
ducers disapprove a national cropland con
servation program proclaimed for a crop of 
commodities under section 204 of the Farm 
Crisis Act of 1982 and if the Secretary deter
mines that the carryover of wheat at the be-
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ginning of the marketing year which begins 
in the calendar year of such disapproval ex
ceeds 5 per centum of the quantity of wheat 
consumed worldwide during the one-year 
period preceding such marketing year, then 
the Secretary shall establish an acreage lim
itation program for such crop.", and 

<C> in the second sentence by striking out 
"or set-aside program", 

( 2) in paragraph ( 2 )-
<A> in the first sentence-

(i) by striking out "paragraph (1) of this 
subsection" and inserting in lieu thereof 
"subparagraph CA) of this paragraph," and 

(ii) by inserting "of not less than 15 per 
centum" after "reduction" 

<B> in the sixth sentence-
(i) by striking out "CA)" and inserting in 

lieu thereof " (i)", and 
(ii) by striking out "CB)" and inserting in 

lieu thereof "(ii)", 
<C> in the eighth sentence by striking out 

"paragraph (1) of this subsection" and in
serting in lieu thereof "subparagraph <A> of 
this paragraph", 

(D) by adding at the end thereof the fol
lowing: 
"If such an acreage limitation program is 
announced, then the Secretary shall make 
available loans and purchases for such crop 
under subsection Ca) of this section at a 
level which is equal to 105 per centum of 
the level that would have been established 
for such crop under such subsection but for 
the operation of this sentence.", and 

<E> by redesignating such paragraph as 
subparagraph CB), 

(3) by striking out paragraph (3) and in
serting in lieu thereof the following: 

"CC) If an acreage limitation program is 
announced under subparagraph <A> of this 
paragraph for a crop of wheat, then produc
ers may enter into agreements with the Sec
retary under which-

" (i) such producers agree to withdraw 
from production (in addition to the acreage 
withdrawn from production under subpara
graph (B) of this paragraph) and devote to 
conservation uses, in accordance with regu
lations issued by the Secretary, 15 per 
centum of the applicable acreage base estab
lished under subparagraph CB) of this para
graph; and 

"(ii) the Secretary agrees to make avail
able <in lieu of amounts made available 
under the last sentence of subparagraph CB> 
of this paragraph) loans and purchases to 
such producers for such crop under subsec
tion (a) of this section at a level which is 
equal to 115 per centum of the level that 
would have been established for such crop 
under such subsection (without regard to 
such sentence) but for the operation of this 
subparagraph.", 

(4) in paragraph (4)-
(A) in the first sentence by striking out 

"paragraphs (2) and (3) of this subsection" 
and inserting in lieu thereof "subpara
graphs <B> and CC> of this paragraph", 

<B> in the second sentence by striking 
out", hay and grazing", 

CC) by inserting after the second sentence 
the following: "The Secretary shall permit, 
subject to such terms and conditions as the 
Secretary may prescribe, all or any part of 
such acreage to be devoted to hay and graz
ing." , 

CD> in the last sentence by striking out "or 
set-aside", and 

CE) by redesignating such paragraph as 
subparagraph (D), 

( 5) in paragraph ( 5 )-
<A> in the first sentence by striking out 

"or set-aside", and 

<B> by redesignating such paragraph as 
paragraph (2), 

(6) in paragraph (6)-
<A> in the first sentence by striking out " , 

set-aside acreage,", and 
(B) by redesignating such paragraph as 

paragraph (3), and 
(7) by redesignating paragraph (7) as 

paragraph (4). 
(c) Section 107B(k) of the Agricultural Act 

of 1949 (7 U.S.C. 1445-l(k)) is amended by 
striking out "subsection Ce)(2)" and all that 
follows through the end thereof and insert
ing in lieu thereof "subsection (e)(l)(A) of 
this section.". 

FEED GRAINS 

SEC. 202. (a) Section 105B(c)(3) of the Ag
ricultural Act of 1949 (7 U.S.C. 1444d(c)(3)) 
is amended by striking out "subsection 
(e)(2)" each place it appears and inserting in 
lieu thereof "subsection (e}(l)(B)". 

(b) Section 105B(e) of the Agricultural 
Act of 1949 (7 U.S.C. 1444d(e)) is amended

( 1) in paragraph ( 1 )-
(A) by inserting "(A)'' after " (e)(l)" , 
<B> in the first sentence by striking out 

" the Secretary may" and all that follows 
through the end of such sentence and in
serting in lieu thereof the following: " If pro
ducers disapproved a national cropland con
servation program proclaimed for a crop of 
commodities under section 204 of the Farm 
Crisis Act of 1982 and if the Secretary deter
mines that the carry-over of feed grains at 
the beginning of the marketing year which 
begins in the calendar year of such disap
proval exceeds 18 per centum of the quanti
ty of feed grains utilized domestically and 
for export by the United States during the 
one-year period preceding such marketing 
year, then the Secretary shall establish an 
acreage limitation program for such crop.", 
and 

(C) in the second sentence by striking out 
"or set-aside program'', 

( 2) in paragraph ( 2 )-
(A) in the first sentence-
(i) by striking out "paragraph (1) of this 

subsection" and inserting in lieu thereof 
"subparagraph CA) of this paragraph", and 

(ii) by inserting "of not less than 15 per 
centum" after "reduction", 

(B) in seventh sentence-
(i) by striking out "(A)' ' and inserting in 

lieu thereof " (i) " , and 
(ii) by striking out "(B)" and inserting in 

lieu therof "(ii)", 
CC) in the ninth sentence by striking out 

"paragraph (1) of this subsection" and in
serting in lieu thereof "subparagraph (A) of 
this paragraph", 

CD> by adding at the end thereof the fol
lowing: " If such an acreage limitation pro
gram is announced, then the Secretary shall 
make available loans and purchases for such 
crop under subsection (a) of this section at a 
level which is equal to 105 per centum of 
the level that would have been established 
for such crop under such subsection but for 
the operation of this sentence.", and 

<E> by redesignating such paragraph as 
subparagraph (B), 

(3) by striking out paragraph (3) and in
serting in lieu thereof the following: 

" CC> If an acreage limitation program is 
announced under subparagraph <A> of this 
paragraph for a crop of feed grains, then 
producers may enter into agreements with 
the Secretary under which-

"(i) such producers agree to withdraw 
from production (in addition to the acreage 
withdrawn from production under subpara
graph (B) of this paragraph) and devote to 
conservation uses, in accordance with regu-

lations issued by the Secretary, 10 per 
centum of t he applicable acreage base estab
lished under subparagraph <B> of this para
graph; and 

"(ii) the Secretary agrees to make avail
able <in lieu of amounts made available 
under the last sentence of subparagraph (B) 
of this paragraph) loans and purchases to 
such producers for such crop under subsec
tion (a) of this section at a level which is 
equal to 110 per centum of the level that 
would have been established for such crop 
under such subsection <without regard to 
such sentence) but for the operation of this 
subparagraph.", 

(4) in paragraph (4)-
(A) by striking out "paragraphs (2) and (3) 

of this subsection" and inserting in lieu 
thereof "subparagraphs (B) and CC) of this 
paragraph", and 

(B) by redesignating such paragraph as 
subparagraph (D), 

(5) in paragraph (5)-
CA) in the first sentence by striking out 

"or set-aside", and 
<B> by redesignating such paragraph as 

paragraph (2), 
(6) in paragraph (6)-
(A) in the first sentence by striking out", 

set-aside acreage," , and 
CB) by redesignating such paragraph as 

paragraph (3), and 
(7) by redesignating paragraph (7) as 

paragraph (4). 
(c) Section 105B(k) of the Agricultural Act 

of 949 <7 U.S.C. 1444d(k)) is amended by 
striking out "subsection (e)(2)" and all that 
follows through the end thereof and insert
ing in lieu thereof "subsection (e)(l) of this 
section.". 

COTTON 

SEC. 203. Section 103(g)(9)(A) of the Agri
cultural Act of 1949 (7 U.S.C. 1444(g)(9)(A)) 
is amended-

(1) by inserting " (i)" after "(9)(A)'', 
(2) in the first sentence by striking out 

"the Secretary may" and all that follows 
through the end of such sentence and in
serting in lieu thereof the following: " If pro
ducers disapprove a national cropland con
servation program proclaimed for a crop of 
commodities under section 204 of the Farm 
Crisis Act of 1982 and if the Secretary deter
mines that the carryover of upland cotton 
at the beginning of the marketing year 
which begins in the calendar year of such 
disapproval exceeds 4,200,000 bales, then 
the Secretary shall establish for such crop a 
limitation on the acreage planted to upland 
cotton.'' , 

(3) in the second sentence by inserting "of 
not less than 15 per centum" after " reduc
tion", and 

(4) by adding at the end thereof the fol
lowing new clauses: 

"(ii) If an acreage limitation program is 
announced under clause (i) of this subpara
graph for a crop of upland cotton, then the 
Secretary shall make available loans and 
purchases for such crop under paragraph 
( 1) of this subsection at a level which is 
equal to 110 per centum of the level that 
would have been established for such crop 
under such paragraph but for the operation 
of this clause. 

"(iii) If such an acreage limitation pro
gram is announced, then producers may 
enter into agreements with the Secretary 
under which-

" (!) such producers agree to withdraw 
from production <in addition to the acreage 
withdrawn from production under clause (i) 
of this subparagraph) and devote to conser-
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vation uses, in accordance wit h regulat ions 
issued by the Secretary, 10 per centum of 
the applicable acreage base established 
under such clause; and 

"<II) the Secretary agrees to make avail
able <in lieu of amounts made available 
under clause (ii) of this subparagraph) loans 
to such producers for such crop under para
graph 0) of this subsection at a level which 
is equal to 120 per centum of the level that 
would have been established for such crop 
under such paragraph <without regard to 
clause (ii) of this subparagraph) but for the 
operation of this clause." . 

NATIONAL CROPLAND CONSERVATION PROGRAM 

SEc. 204. (a) Notwithstanding any other 
provision of law, the Secretary of Agricul
ture <hereinafter in this section referred to 
as the "Secretary" ) shall, for the purpose of 
furthering the conservation and protection 
of cropland in the United States and regu
lating production of certain agricultural 
commodities which move preponderantly in 
interstate and foreign commerce, proclaim a 
national cropland conservation program for 
each of t he 1983, 1984, and 1985 crops of all 
commodities the price of which is supported 
by the Secretary under the Agricultural Act 
of 1949, other than milk and honey. Under 
the program, the Secretary shall provide 
that the producer of any commodity cov
ered by the proclamation < 1) shall not 
exceed CA) 85 percent of the acreage on t he 
farm normally planted to such commodity, 
as determined by the Secretary and adjust
ed as deemed necessary by the Secretary to 
be fair and reasonable among producers, or 
CB> such greater percentage thereof as the 
Secretary may establish with respect to any 
such commodity, after taking into consider
ation the estimated stocks of the commodity 
in the United States <including the qualities 
of such stocks) and stocks in foreign coun
tries which would be available for the 
period covered by the proclamation to 
assure the maintenance of adequate but not 
excessive stocks in the United States t o pro
vide a continuous and stable supply of the 
commodity needed in the United States and 
in foreign consuming countries, and for pur
poses of nat ional security, and (2) shall 
devote the balance of the acreage on the 
farm normally planted to such commodity 
to such conservation uses as the Secretary 
may by regulation prescribe. For purposes 
of this subsection, the following, as deter
mined by the Secretary, shall not be consid
ered acreage on the farm normally planted 
to such commodity: 

( 1) acreage on the farm devoted to the 
production of quota peanuts; 

(2) acreage on the farm equal to any to
bacco acreage allotment established for the 
farm under the Agricultural Adjustment 
Act of 1938; and 

(3) acreage on the farm devoted to the 
production of commodities which are sub
ject to marketing agreements or orders 
under the Agricultural Marketing Agree
ment Act of 1937. 

Cb) The Secretary shall make the procla
mation required by subsection (a.) not later 
than June 1 of the calendar year preceding 
the calendar year in which the commodities 
covered by the proclamation will be harvest
ed. Not later than July 1 following the issu
ance of the proclamation, the Secretary 
shall conduct a referendum, by secret ballot, 
of producers engaged in the production of 
commodities which are covered by the proc
lamation and which will be harvest ed during 
the calendar year in which the referendum 
is held, to determine whether such produc
ers are in favor of or opposed to the pro-

gram so proclaimed. The Secretary shall 
proclaim the results of the referendum 
within 30 days after the date on which it is 
held and if more than 45 percent of the pro
ducers voting in the referendum vote 
against the program, the Secretary shall 
proclaim that the program will not be in 
effect with respect to commodities which 
are covered by the proclamation and which 
will be harvested in the calendar year imme
diately following the calendar year in which 
the referendum is held. 

Cc) Notwithstanding any other provision 
of law-

< 1) If producers voting in the referendum 
held under subsection Cb) approve the na
tional cropland conservation program pro
claimed by the Secretary, <A> the level of 
loans and purchases for commodities cov
ered by the proclamation shall be not less 
than 110 percent of the loan and purchase 
level therefor which would otherwise apply 
under the Agricultural Act of 1949, as an
nounced in advance by the Secretary before 
the date of the referendum, and CB) any 
producer of any commodity subject to the 
provisions of subsection (a) who, with re
spect to the crop covered by the proclama
tion, exceeds 85 percent <or any increased 
percentage established by the Secretary) of 
the acreage on the farm normally planted 
to the commodity, shall not be eligible, 
during the calendar year in which the com
modity is harvested and during the two im
mediately succeeding calendar years. {i) for 
loans, purchases, payments, or other bene
fits under the Agricultural Act of 1949 or 
the Commodity Credit Corpcration Charter 
Act, (ii) for financial assistance under the 
Consolidated Farm and Rural Development 
Act, (iii) for financial assistance under the 
Emergency Agricultural Credit Adjustment 
Act of 1978, (iv) for crop insurance under 
the Federal Crop Irwurance Act, or <v> for 
financial assistance or other benefits for 
conservation purposes under the Soil Con
servation and Domestic Allotment Act. The 
Secretary may, however, provide by regula
tion for exceptions to the provisions of the 
preceding sentence with respect to a produc
er to the extent the producer establishes to 
the satisfaction of the Secretary that the 
producer unintentionally or unknowingly 
exceeded the applicable percentage under 
clause <B> of such sentence. 

Cd) The Secretary shall issue such regula
tions as may be necessary to carry out the 
provisions of this section. 

CONFORMING AMENDMENTS 

SEC. 205. (a) Section 1101<4) of the Agri
culture and Food Act of 1981 <7 U.S.C. 
1308(4)) is amended by striking out "a set
aside or" and inserting in lieu thereof "an". 

Cb) Section 113 of the Agricultural Act of 
1949 <7 U.S.C. 1445h) is amended by striking 
out "a set-aside or" each place it appears 
and inserting in lieu thereof " an". 

(c) Section 1001 of the Food and Agricul
ture Act of 1977 (7 U.S.C. 1309) is repealed. 

SCOPE OF APPLICATION 

SEc. 206. The amendments made by this 
title shall not apply to the 1982 crop of 
wheat, feed grains, and upland cotton. 
TITLE III-FARM STORAGE FACILITY 

LOAN PROGRAM 
FARM STORAGE FACILITY LOAN PROGRAM 

SEc. 301. The second sentence of section 
4(h) of the Commodity Credit Corporation 
Charter Act 05 U.S.C. 714b(h)) is amended 
by inserting before the period the following: 
" : And provided further, That the Corpora
tion shall guarantee loans made to grain 
growers by legally organized lending institu-

tions for the construction or purchase of fa. 
cilities for the storage of grain harvested by 
such growers, except that not more than 90 
percent of the amount of principal and in
terest of any loan may be guaranteed and, 
in the aggregate, not more than 
$250,000,000 of principal and interest may 
be guaranteed in any fiscal year". 
TITLE IV-BARTER OF AGRICULTURAL 

COMMODITIES FOR STRATEGIC AND 
CRITICAL MATERIALS AND PETRO
LEUM PRODUCTS 

BARTER OF AGRICULTURAL COMMODITIES FOR 
STRATEGIC AND CRITICAL MATERIALS AND PE· 
TROLEUM PRODUCTS 

SEC. 401. <a> Section 4Ch) of the Commodi· 
ty Credit Corporation Charter Act 05 
U.S.C. 714b<h>) is amended-

< 1) in the fourth sentence-
<A> by striking out " is authorized," and in

serting in lieu thereof "shall, to the maxi
mum extent practicable, in consultation 
with the Secretary of State, and" , and 

<B> by striking out " to", 
(2) in the seventh sentence by striking out 

"Secretary of the Treasury" and inserting 
in lieu thereof "Administrator of General 
Services", and 

(3) by inserting after the seventh sentence 
the following: "If the volume of petroleum 
products stored in the Strategic Petroleum 
Reserve is less than the level established 
under section 154 of the Energy Policy and 
Conservation Act <42 U.S.C. 6234), then the 
Corporation shall, to the maximum extent 
practicable, with the approval of the Secre
tary of Agriculture, and in consultation with 
the Secretary of Energy and the Secretary 
of State, accept petroleum products pro
duced abroad in exchange for agricultural 
commodities acquired by the Corporation 
and shall transfer such petroleum products, 
without reimbursement, to the Secretary of 
Energy to be placed in such Reserve. Inso
far as practicable, in effecting exchanges 
under the preceding sentence, normal com
mercial trade channels shall be utilized. " . 

REPORT 

SEc. 402. Not later than 90 days after the 
date of the enactment of this Act, the Secre
tary of Agriculture shall submit to the Con
gress a report which contains a description 
of the status of programs being carried out 
under section 4(h) of the Commodity Credit 
Corporation Charter Act 05 U.S.C. 714b(h)) 
and other provisions of law with respect to 
the barter or exchange of commodities 
owned by the Commodity Credit Corpora
tion for materials and products produced in 
foreign countries. 

TITLE V-EMERGENCY 
AGRICULTURAL CREDIT 

EMERGENCY AGRICULTURAL CREDIT 

SEC. 501. Ca) Section 202 of the Emergency 
Agricultural Credit Adjustment Act of 1978 
<7 U.S.C. prec. 1961) is amended by striking 
out "The Secretary of Agriculture may" and 
inserting in lieu thereof "The Secretary of 
Agriculture shall". 

Cb>O> Section 207<b> of the Emergency 
Agricultural Credit Adjustment Act of 1978 
<7 U.S.C. prec. 1961) is amended-

<A> by striking out "$400,000" and insert
ing in lieu thereof " $200,000", and 

CB> by striking out " $650,000" each place 
it appears and inserting in lieu thereof 
"$450,000" . 

(2) The amendments made by paragraph 
< 1) shall not be construed to affect any loan 
insured or guaranteed before the date of the 
enactment of this Act. 
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(c) Section 211 of the Emergency Agricul

tural Credit Adjustment Act of 1978 <7 
U.S.C. prec. 1961) is amended by striking 
out "September 30, 1982" and inserting in 
lieu thereof "September 30, 1983". 
TITLE VI-AGRICULTURAL EXPORTS 

AGRICULTURAL EXPORT CREDIT REVOLVING FUND 
SEc. 601. It is the sense of the Congress 

that for fiscal year 1983 not less than 
$1,000,000,000 should be made available to 
the Agricultural Export Credit Revolving 
Fund established under section 4(d) of the 
Food for Peace Act of 1966 <7 U.S.C. 
1707a(d)). 

GRAIN SALES TO UNION OF SOVIET SOCIALISTS 
REPUBLICS 

SEc. 602. It is the sense of the Congress 
that, as soon as practicable after the date of 
the enactment of this Act, the Secretary of 
Agriculture should take action to initiate 
negotiations with the Government of the 
Union of Soviet Socialist Republics to estab
lish a multiyear agreement under which 
such Government would purchase grain pro
duced in the United States. 

TITLE VII-WHITE HOUSE 
CONFERENCE ON AGRICULTURE 

WHITE HOUSE CONFERENCE ON AGRICULTURE 
SEC. 701. <a> The President is requested to 

convene a White House Conference on Agri
culture, not later than 1 year after the date 
of the enactment of this Act, to study cur
rent problems in the agricultural sector of 
the economy and to develop recommenda
tions for legislation and administrative 
action regarding short-term and long-term 
solutions to such problems. 

(b) The President is requested to appoint 
members of the White House Conference on 
Agriculture from among-

( 1) heads of organizations comprised of 
producers of agricultural commodities, 

(2) representatives of the banking indus
try, 

(3) representatives of businesses which 
provide services, or produce goods, used by 
producers of agricultural commodities, 

(4) heads of organizations representing 
the interests of consumers, and 

(5) producers of agricultural commodities. 
(c) The White House Conference on Agri

culture shall submit a report to the Presi
dent and to the Congress, not later than 1 
year after the members of such Conference 
are first appointed, containing recommenda
tions developed under subsection (a). 

FARM CRISIS ACT OF 1982 
Not since the Great Depression has Amer

ican agriculture faced conditions like those 
today. The combination of low farm prices 
and high interest rates is having a devastat
ing effect. These conditions, which have 
been reported by the farm-state press for 
many months, have recently been docu
mented by coverage in national publications 
like the New York Times, the Washington 
Post, Newsweek, Time Magazine, and on the 
major television and radio networks. Unfor
tunately, the 1981 Farm Bill is not adequate 
to meet the challenge of this major and ever 
worsening farm crisis. The Farm Crisis Act 
of 1982 is designed to meet this highly un
usual and extremely serious situation. 

PROVISIONS OF THE ACT 
The Farm Crisis Act of 1982 offers these 

specific provisions to deal reasonably, and 
within the bounds of prudent federal spend
ing constraints, with the problems posed by 
today's depressed agricultural economy: 

1. Producers of feed grains, wheat, cotton, 
and rice who have already signed up to par-

ticipate in the existing 1982 diversion pro
gram would have the additional option of 
diverting another 5 percent of their acreage 
and being paid for that diversion. This 
would lessen demands on the federal 
budget, since it is cheaper to avoid produc
ing additional units of commodities that are 
already in surplus supply, rather than 
making payments-price supports, storage, 
or otherwise-after the commodities have 
been produced. 

In addition, the effect of reduced supplies 
would stimulate prices, thus reducing re
quired target prices. And because of the late 
date in the 1982 season, the sign-up would 
be open until the end of the certification 
period. Haying and grazing would also be 
available to those farmers who have already 
planted. 

The levels of diversion payments would 
be: Corn $1.25 per bushel; Wheat $2 per 
bushel; Rice $2.20 per hundredweight; 
Cotton 20 cents per pound. These would be 
calculated thus: Normal production X acre
age diverted (equal to 5 percent of histori
cally planted acres.) 

2. A nationwide referendum would be held 
in July on whether farmers will lay aside 15 
percent of their crop land for conservation 
purposes. Not included in the referendum 
would be crop acres under marketing order 
or allotment. An affirmative vote by 55 per
cent of the farmers participating would be 
required for approval. If the referendum 
passed, loan rates would increase by 10 per
cent. Failure to comply with the referen
dum provisions would mean denial of access 
to farm programs for three years. 

3. If the referendum should be defeated, 
the Secretary of Agriculture would be re
quired to establish a voluntary set-aside pro
gram when carryover reached certain levels: 

For wheat, if domestic carryover grew to 
more than 5 percent of world wheat utiliza
tion, a minimum 15 percent acreage set
aside program would be implemented, and 
farmers would receive a 5 percent loan rate 
increase. Farmers would also have the 
option to set aside 30 percent of the previ
ous year's plantings in return for a 15 per
cent increase in the wheat loan. The set
aside acreage could be devoted to haying 
and grazing. 

For feed grains, if domestic carryover 
grew to more than 18 percent of total do
mestic and export use, a minimum 15 per
cent set-aside program would be implement
ed, and farmers would receive a 5 percent 
loan rate increase. Farmers also would have 
the option to set aside 25 percent of the pre
vious year's plantings in return for a 10 per
cent increase in the loan rate. 

For cotton, if total domestic carryover 
stocks of upland cotton at the end of the 
marketing year exceeded 4.2 million bales, 
the Secretary of Agriculture would provide 
for a minimum 15 percent set-aside, and 
farmers would receive an increase of 10 per
cent in loan rates. Farmers would have the 
option to set aside 25 percent of acreage, in 
which case the loan rate would be increased 
by 20 percent. 

4. It would be expressed as the sense of 
Congress that $1 billion should be made 
available for the Agricultural Credit Revolv
ing Fund, and expressed also as the sense of 
Congress that the Administration should 
take immediate action to begin negotiations 
with the government of the U.S.S.R. for a 
multi-year trade agreement. 

5. The government would guarantee up to 
$250 million in loans for construction of on
farm storage facilities. This would make 
storage available for 500-600 million bushels 
of grain. 

6. Use of the Economic Emergency Loan 
Program would be mandated, retaining the 
current $600 million cap. The program 
would be extended until September 30, 1983, 
and the cap on loan size would be lowered 
from $400,000 to $200,000. 

7. The President would be directed to call 
a White House Conference on Agriculture 
to provide a forum for in-depth and long
range examination of agriculture's prob
lems, solutions, and future potential. 

8. The Secretary of Agriculture would be 
directed to survey and expedite bartering of 
U.S. government-owned agricultural com
modities for strategic materials. 

TIMETABLE FOR ACTION 
Because the subjects covered by the Farm 

Crisis Act of 1982 have been thoroughly 
considered in previous Sub-committee hear
ings and meetings, it will be possible for the 
bill to be referred directly for Committee 
action. Mark-up is anticipated before May 
15. An exact date for House floor consider
ation is not possible to project, but the 
Speaker has indicated his interest and will
ingness to provide assistance in expediting 
the bill. 

COST 
The Congressional Budget Office esti

mates that because of the amount of land 
taken out of production, deficiency pay
ments and storage costs will decrease and 
less grain will be redeemed, thereby saving 
$899 million over four years. This is a saving 
over the current law. 

By Mr. HEINZ (for himself, Mr. 
DOLE, and Mr. PERCY): 

S. 2514. A bill to amend the Social 
Security Act to provide for the remov
al of the OAS!, DI, and HI trust funds 
from the unified budget; pursuant to 
the order of August 4, 1977, ref erred 
jointly to the Committee on the 
Budget and the Committee on Govern
mental Affairs. 

(The remarks of Mr. HEINZ on this 
legislation appear elsewhere in today's 
RECORD.) 

By Mr. PACKWOOD: 
S. 2515. A bill to amend the Internal 

Revenue Code of 1954 to extend the 
exclusion from gross income of 
amounts paid or incurred with respect 
to educational assistance programs, 
and for other purposes; to the Com
mittee on Finance. 

EMPLOYEE EDUCATIONAL ASSISTANCE 
EXTENSION ACT 

e Mr. PACKWOOD. Mr. President, 
today I am introducing the "Employee 
Educational Assistance Extension 
Act." 

This bill will make permanent tax 
rules enacted in 1978 applicable to em
ployees who receive educational assist
ance from their employers. Currently, 
those rules expire December 31, 1983. 
The Revenue Act of 1978 included a 
provision dealing with the taxation of 
educational assistance provided for 
employees by employers. These rules 
became section 127 of the Internal 
Revenue Code. Generally, that section 
provides that educational assistance 
provided by the employer is tax free to 
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the employee if the educational assist
ance program is operated in compli
ance with several restrictions. For ex
ample, the educational assistance of
fered by the employer may not dis
criminate in favor of officers, share
holders, or highly compensated em
ployees. 

The bill I am introducing today 
makes that section permanent, and 
also makes a few revisions to it so that 
it can better achieve its original pur
pose. 

BACKGROUND 

The purpose of the section made 
permanent by this bill is to encourage 
employees, especially women, mem
bers of minority groups, and unskilled 
persons, to take advantage of opportu
nities for self-improvement provided 
by their employers. It has clarified a 
confusing and ambiguous area of the 
law. 

Employer programs providing tui
tion assistance for employees are 
common. They exist in about 90 per
cent of corporations with more than 
500 employees, and 75 percent of com
panies with between 100 and 500 em
ployees. They are also common for 
employees of smaller companies, all 
levels of government, and nonprofit 
organizations. 

Courses provided by employers pro
vide important opportunities for self
improvement for employees at all 
levels. The programs are typically 
available for all full-time employees, 
with little or no minimum service re
quirement. The programs have tradi
tionally been open to hourly employ
ees, union members, and clerical and 
technical employees. 

Most of the programs require that 
the course bears some relation to 
present or future job duties. Typically, 
the courses are subsidized by employ
ers to enable the employee to prepare 
for a promotion. The courses in great
est demand are engineering, manage
ment, general business courses, ac
counting, and technical courses such 
as drafting and blueprint reading. 

When some people first hear of em
ployer-provided educational assistance, 
they envision basketweaving or snake 
charming courses. However, experi
ence has shown that employers simply 
do not provide frivolous courses. 

THE PROBLEM BEFORE 1978 

Before enactment of section 127, the 
tax rules applicable to tuition assist
ance programs were confusing, diffi
cult to administer equitably, and had a 
disproportionately harsh effect on 
women, members of minority groups, 
and persons without skills. 

The general rule was that the cost of 
training was taxable to the employee 
unless the training was related to his 
or her current job. Because the em
ployee was liable for tax on the tuition 
payment, the employer was, in turn, 
required to withhold more from the 
employee's paycheck when the tuition 

assistance was provided. This interpre
tation of the law was announced by 
the Internal Revenue Service in Reve
nue Rulings 76-71, 76-352, and 78-184. 

The "job-related" distinction was 
unfair. There was no shortage of im
portant and fascinating job-related
tax-free-training opportunities for 
senior executives. But it was a differ
ent story for people further down the 
company ladder. If a person with little 
or no work experience employed in an 
entry-level position received training 
to advance to virtually any other job 
with an employer, the value of the 
training was taxable. This discouraged 
self-improvement. 

Similarly, if a typist received train
ing to become a secretary, or if a secre
tary received training in a paralegal 
program, it might be considered not 
job-related. 

The job-related distinction was am
biguous. In many cases there was no 
agreement as to when to subject an 
employee to withholding, even where 
the tuition assistance program was 
identical from one company to an
other. This led to differing interpreta
tions of the law from company to com
pany, and from audit to audit. It 
raised the risk that an employee would 
have rightfully believed tuition re
ceived was not taxable, only to find 
out months or years later that it was. 

Those hurt most were unskilled 
workers, women, and minorities. They 
would be less likely to have a skill to 
which training could relate. They were 
also more likely to have low-paying, 
undesirable jobs. And they were less 
likely to participate in a program, if, 
the day training began, the employer 
withheld an additional amount from 
their small paycheck to cover the Fed
eral tax imposed on the training. For 
example, a 1977 study of 57 education
al assistance programs by the Ameri
can Telephone & Telegraph Co. 
showed that employees not subject to 
withholding were three times as likely 
to participate as employees subject to 
withholding. 

REVENUE ACT OF 1978 

Section 164 of the Revenue Act of 
1978 created new Internal Revenue 
Code section 127 addressing this prob
lem. Section 127 provides that, if sev
eral safeguards are complied with, 
that educational assistance provided 
by employers is tax free to employees. 
One of the restrictions is that the pro
gram may not discriminate in favor of 
officers, shareholders, or highly com
pensated employees. Another restric
tion is that not more than 5 percent of 
the benefits of the program may go to 
persons who own more than 5 percent 
of the company. Further, the program 
may not provide sports, games or 
hobby courses. 

The new statute has worked well. It 
has proven easy to administer for the 
IRS, and understandable to employ
ers. Best of all, it has resolved the puz-

zling and punitive features of prior 
law which discouraged self-improve
ment by workers. 

CHANGES PROPOSED BY THIS BILL 

I believe section 127 can be improved 
in a few respects. First, it should be 
made easier for educational assistance 
to be provided with a cafeteria plan or 
a flexible benefit program. Current 
law requires that educational benefits 
not be offered as an alternative to 
items ineluctable in gross income, such 
as wages. This bill deletes that re
quirement. This increases the likeli
hood that educational assistance will 
be provided by employers in cafeteria 
or flexible benefit plans. 

The bill also provides that benefits 
provided to spouses or family members 
of employees will be tax-free. Current
ly, educational assistance benefits are 
tax-free only if provided to the em
ployee. This change will help encour
age employers to provide opportunities 
for self-improvement beyond the em
ployees themselves. This change is not 
intended to have any adverse effect on 
tuition remission programs sponsored 
by educational institutions for employ
ees, and members of their family. The 
taxation of these programs has been 
governed for many years by Treasury 
Regulations 1.117-3<a). 

Section 127 currently provides that 
qualified educational assistance pro
grams may not reimburse the cost of 
meals, travel or lodging. This bill de
letes this restriction. I believe the re
striction is a mistake. It discriminates 
against employees in locations away 
from educational institutions who 
must travel to obtain needed training, 
and incur expenses for meals and lodg
ing. Further, it makes administration 
of these programs more convoluted if 
the employer must treat educational 
assistance and associated meals, lodg
ing or travel separately. 

CONCLUSION 

Our Nation's employers are making 
a giant contribution toward the educa
tion of workers. They are helping em
ployees at all levels improve them
selves. The educational assistance tax 
rules enacted in 1978 are an important 
part of encouraging employers to con
tinue to perform this responsibility. I 
hope Congress will consider this legis
lation and enact it in a timely manner 
to avoid needless confusion for individ
ual taxpayers and employers. 

Mr. President, I ask unanimous con
sent that the text of this bill be print
ed in the RECORD. 

There being no objection, the bill 
was ordered to be printed in the 
RECORD, as follows: 

s. 2515 

Be it enacted by the Senate and House of 
Representatives of the United States of 
America in Congress assembled, 
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SECTION 1. MODIFICATION OF EXCLU

SION FROM GROSS INCOME OF EDU
CATIONAL ASSISTANCE. 
(a) EDUCATIONAL ASSISTANCE FOR SPOUSES 

AND DEPENDENTS OF EMPLOYEES.-
(!) IN GENERAL.- Subsection <a> of section 

127 of the Internal Revenue Code of 1954 
<relating to educational assistance pro
grams) is amended by inserting ", his 
spouse, or his dependents" after "employee" 
the second place it appears. 

(2) CONFORMING AMENDMENTS.-
(A) Section 127 (b) (1) of such Code is 

amended by inserting " , their spouses, or 
their dependents" after "employees" the 
second place it appears. 

(B) Section 127 <c> (1) of such Code is 
amended by inserting " , his spouse, or his 
dependents" after "employee" each place it 
appears. 

(b) ELIMINATION OF PROHIBITION OF OTHER 
BENEFITS AS AN ALTERNATIVE.-

(!) IN GENERAL.- Subsection (b) of Section 
127 of such Code is amended by striking out 
paragraph (4) and redesignating paragraphs 
(5) and (6) as paragraphs (4) and (5), respec
tively. 

(2) CONFORMING AMENDMENT.-Section 
127(b)(l) of such Code is amended by strik
ing out " (6)" and inserting in lieu thereof 
" (5)". 

(C) ELIMINATION OF DISALLOWANCE OF PAY
MENTS FOR MEALS, LODGING OR TRAVEL.-Sec
tion 127(c)(l) of such Code is amended by 
deleting ", or meals, lodging, or transporta
tion" . 

(d) CLARIFICATION OF DEDUCTION TO EM
PLOYER.-Paragraph (7) of Section 127(c) 
<relating to disallowance of excluded 
amounts as credit or deduction) is amend
ed-

<A> by striking out "shall be allowed" and 
inserting in lieu thereof "shall be allowed to 
the employee", and 

(B) by striking out "excluded from 
income" and inserting in lieu thereof "ex
cluded from the gross income of the em
ployee". 

(e) ELIMINATION OF TERMINATION DATE FOR 
EXCLUSION OF EDUCATIONAL ASSISTANCE 
FROM GROSS INCOME.-Subsection (d) of Sec
tion 127 of such Code is repealed. 

(f) The amendments made by Subsect ions 
(a) through (d) shall apply to taxable years 
beginning after December 31, 1982.• 

By Mr. INOUYE: 
S. 2516. A bill to make scholarships 

available to provide clinical psycholo
gists to provide services to Indians; to 
the Committee on Labor and Human 
Resources. 

MENTAL HEALTH SERVICES TO INDIANS 
e Mr. INOUYE. Mr. President, today I 
am introducing legislation to amend 
the Indian health scholarship pro
gram to authorize scholarships for 
those Indians who may wish to 
become clinical psychologists. 

Mr. President, I ask unanimous con
sent that the bill be printed in the 
RECORD. 

There being no objection, the bill 
was ordered to be printed in the 
RECORD, as follows: 

s. 2516 
Be it enacted by the Senate and House of 

Representatives of the United States of 
America in Congress assembled, That sec
tion 338G<a> of the Public Health Service 
Act (42 U.S.C. 294y-l<a)) is amended by in-

serting "clinical psychologists," after "phar
macists, ".• 

By Mr. MATHIAS <for himself 
and Mr. HEFLIN): 

S. 2517. A bill to revise the first sec
tion of the Clayton Act to expand the 
scope of the antitrust laws, and for 
other purposes; to the Committee on 
the Judiciary. 

UNFAIR FOREIGN COMPETITION ACT OF 1982 

e Mr. MATHIAS. Mr. President, the 
United States is blessed with an ener
getic population, bountiful raw materi
als, and a vast continental market 
which has helped us become the 
world's leading industrial power. Yet 
economic problems continue to plague 
us. One of the underlying causes of 
our current distress is our balance of 
trade situation. 

Through negotiating efforts, includ
ing multilateral trade negotiations, 
the United States has reduced many 
of the barriers to international trade, 
in return for similar reductions from 
our trading partners. These reductions 
in the long run promote production, 
create jobs and encourage efficient al
location of resources on a worldwide 
scale. These efforts ought to help 
reduce our trade deficit. As long as our 
competitors play by the rules, I think 
American workers can more than hold 
their own to the benefit of workers, 
business, and consumer alike. 

However, with this relaxation of re
strictions on imports, I think we may 
need to insure that no one takes ad
vantage of what may be our vulner
ability. I think it is commonly recog
nized that competition has not always 
been fair competition. Goods manufac
tured abroad are often sold in this 
country below their marginal cost of 
production or below their price in 
their home market. In either case, this 
is dumping, and it has caused massive 
dislocations in U.S. industries. 

One of the bulwarks against this 
predatory behavior from abroad 
should be the Revenue Act of 1916. 
However, this law requires proof of 
intent to injure domestic markets by 
importers of dumped goods before any 
damages can be collected by the in
jured U.S. party. Intent to injure is 
such a difficult test that this law has 
never been successfully used in the 66 
years it has been on the books. As a 
result, no American company or union 
has ever collected damages. Clearly, 
we lack a coherent, enforceable policy 
toward dumping. Foreign businesses 
and their U.S. importers need to know 
what conduct the laws forbid, and the 
injured U.S. parties must be able to 
collect damages swiftly and enjoin fur
ther dumping when it occurs. 

For this reason, I am introducing my 
unfair foreign competition bill, to 
amend the antitrust laws to include 
dumping within the behavior prohibit
ed by those laws. Dumping is one of 
the worst anticompetitive acts, and I 

think we should give both the Anti
trust Division and the injured Ameri
can companies the right to sue for 
treble damages by including dumping 
under our antitrust laws. 

My unfair foreign competition bill 
would eliminate the need to show 
intent to injure. All that would have 
to be shown is that the imported goods 
are knowingly being sold at below pro
duction cost or below the sale price in 
the home market. 

I ask unanimous consent that the 
bill be printed in the RECORD. 

There being no objection, the bill 
was ordered to be printed in the 
RECORD, as follows: 

S.2517 
Be it enacted by the Senate and House of 

Representatives of the United States of 
America in Congress assembled, That this 
Act may be cited as the "Unfair Foreign 
Competition Act of 1982". 

SEC. 2. The first paragraph of the first sec
tion of the Clayton Act < 15 U.S.C. 12> is 
amended by inserting "section 801 of the 
Act of September 8, 1916, entitled 'An Act 
to increase the revenue, and for other pur
poses' 05 U.S.C. 72);" after "nineteen hun
dred and thirteen;" . 

SEc. 3. Section 801 of the Act of Septem
ber 8, 1916, entitled " An Act to increase the 
revenue, and for other purposes" 05 U.S.C. 
72) is amended-

( 1) by striking out the first sentence and 
inserting in lieu thereof the following: 

" (a) It is unlawful for any person import
ing or assisting in importing any articles 
from any foreign country into the United 
States knowingly and purposely to import 
such articles into the United States or to 
sell or cause such articles to be imported or 
sold within the United States, at a price sub
stantially less than < 1) the actual market 
value or wholesale price of such articles, at 
the time of their importation into the 
United States, in the principal markets of 
the country of their production or of other 
foreign countries to which they are com
monly exported, after adding to such 
market value or wholesale price, freight, 
duty, and other charges and expenses neces
sarily incident to the importation and sale 
thereof in the United States; or (2) where 
no home or third country market exists, the 
constructed value of such articles as deter
mined by the standards set forth in section 
773 <e> of the Trade Agreements Act of 1979 
09 U.S.C. 1677b (e)), if-

"(A) the sale of such articles at such price 
would (i) cause material injury to an indus
try or labor in any line of commerce in any 
section of the United States, (ii) prevent, in 
whole or in part, the establishment of an in
dustry in the United States, or (iii) restrain 
or monopolize any part of trade and com
merce in such articles in the United States; 
and 

"(B) such injury, prevention, restraint, or 
monopoly results therefrom."; 

(2) by inserting the subsection designation 
" (b)" before the second paragraph of such 
section, and by striking out "$5,000" and in
serting in lieu thereof " $50,000"; 

(3) by inserting the subsection designation 
" (c)" before the third paragraph of such 
section; 

(4) by inserting before the last paragraph 
of such section the following: 

. " (d) Whenever it appears to the court 
6efore which any proceeding under this Act 
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is pending that the ends of justice require 
that other parties should be brought before 
the court, the court may cause them to be 
summoned, whether they reside in the dis
trict in which the court is held or not, and 
subpenas to that end may be served in any 
district by the marshal thereof. 

"Ce) If a defendant in any proceeding 
brought under subsection Cc) of this section 
in any court of the United States fails to 
comply with any discovery order, or other 
order or decree, of such court, the court 
shall have power to enjoin the further im
portation into the United States, or distri
bution in interstate commerce within the 
United States, by such defendant of articles 
which are the same as, or similar to, those 
articles which are alleged in such proceed
ing to have been sold or imported in viola
tion of the provisions of subsection (a) of 
this section, until such time as the defend
ant complies with such order or decree."; 
and 

(5) by inserting the subsection designation 
"Cf)" before the last paragraph of such sec
tion.e 

By Mr. LEVIN: 
S. 2518. A bill to establish a National 

Industrial Development Board for pur
poses of formulating policy recommen
dations for industrial development in 
the United States; to the Committee 
on Governmental Affairs. 

NATIONAL INDUSTRIAL DEVELOPMENT ACT 

• Mr. LEVIN. Mr. President, I am 
today introducing legislation designed 
to parallel the National Industrial De
velopment Act introduced in the 
House by Congressman STAN LUNDINE. 
I am pleased to introduce this bill be
cause I believe it may point us toward 
a long-term strategy of economic de
velopment. 

Right now, most of our attention is 
focused on the immediate problems we 
confront-the budget crisis, the unem
ployment rate, the interest rate, the 
general lack of economic response to 
the various stimuli we have sought to 
apply. And given the seriousness of 
those immediate problems, it is a good 
thing we are focusing on them. My 
point, however, is that no matter how 
we manage to muddle through this 
crisis, no matter what "quick fix" we 
use to get by this time, we are still 
going to need to face some fundamen
tal questions about the nature of our 
economic system. 

The plain truth is that for a number 
of years we just put our economic 
engine on automatic pilot and let it 
run down the highway. And it worked. 
We had so much technology, so much 
of an edge over our competitors, that 
we could afford to operate that way. 
But things have changed. Energy costs 
have soared, productivity has sagged, 
our competitors have advanced, and 
our access to foreign markets has been 
restricted. 

In this new environment, we cannot 
afford to continue operating as we 
have. We need to look at where we are, 
how we got there, and most important
ly, where we want to be and how we 
can get there from here. 

In that context, it seems to me that 
one of the ·major structural causes of 
our current plight springs from the 
kind of relationship we have allowed 
to develop between labor and manage
ment and Government in this country. 
During the "salad days" of unlimited 
growth, we allowed an environment to 
develop which pitted these institutions 
against each other. They developed an 
adversarial relationship rather than 
an alliance. They became foes rather 
than friends. Each one seemed to view 
their relationship as a zero-sum game 
in which someone had to win and 
someone else had to lose. The result 
was a lack of cooperation and a loss of 
competitive strength. 

If we are to improve our economic 
climate and find ways to adapt to new 
markets, new technologies, new orga
nizational designs, and new work pat
terns, we have to have a structure 
which allows Government and labor 
and management to work together. 
Recent economic conditions-reaching 
a crisis state in distressed industries 
like autos and trucking-have pro
duced ad hoc "solutions" and tempo
rary truces. But unless we build on the 
base that these actions have created, 
we will lose momentum and forgo an 
opportunity to structure industrial re
lations in this country. 

In order to avoid that, the legisla
tion I am introducing today would es
tablish a National Industrial Develop
ment Board charged with the respon
sibility of developing a national indus
trial policy. The Board's specific duties 
would be to make recommendations 
for national development priorities, 
and to make recommendations at the 
request of executive agencies or con
gressional committees on specific in
dustrial policy problems pending 
before them. Since any strategy devel
oped by the Board can only succeed if 
it has the common support of the 
principal sectors of the economy, the 
Board will be a quadripartite body 
composed of leading representatives of 
business, labor, Government, and the 
public. The members of the Board will 
be appointed by the President from 
among those candidates nominated by 
the majority and minority leaders of 
the Senate and the Speaker and mi
nority leader of the House of Repre
sentatives and will be eligible to serve 
up to two 6-year terms. The Board can 
hold hearings and will publish a brief 
annual report outlining development 
priorities for the United States and 
recommend legislative and administra
tive actions in support of them. 

Mr. President, shortly before he left 
office in 1980, Secretary of Transpor
tation Neil Goldschmidt issued a 
report on the state of the auto indus
try. But it did more than simply look 
at that specific industry. It also ad
dressed some of the basic concerns 
that I have raised here. In that report, 
Mr. Goldschmidt called for the devel-

opment of what he called a new socio
economic compact between govern
ment and management and labor. 
That is precisely the task that I think 
we need to move ahead on-and that is 
precisely the task that the National 
Industrial Development Board would 
tackle. 

We simply have got to find ways to 
transform potentially antagonistic sec
tors of our economy into a multifacet
ed force for rational and sustained na
tional economic growth. 

Mr. President, I ask unanimous con
sent to have the text of the bill print
ed in the RECORD. 

There being no objection, the bill 
was ordered to be printed in the 
RECORD, as follows: 

s. 2518 
Be it enacted by the Senate and House of 

Representatives of the United States of 
America in Congress assembled, 

SHORT TITLE 

SECTION 1. This Act may be cited as the 
"National Industrial Development Act". 

FINDINGS AND PURPOSE 

SEc. 2. Ca) The Congress hereby finds 
that-

< 1) the vitality of industry in the United 
States has declined precipitously in recent 
years; 

(2) such decline constitutes a severe threat 
to the economic future of the United States; 

(3) many factors have contributed to such 
decline, including lagging productivity and 
product quality, increasing imports, reduced 
competitiveness of goods in foreign markets, 
high energy prices, shortsighted manage
ment strategies, inadequate supply of 
skilled workers, hostility between manage
ment and labor, insufficient employee par
ticipation in the workplace, and inadequate 
Federal commitments in such crucial areas 
as transportation, and other infrastructure, 
and research; 

(4) the numerous causes of economic de
cline in the United States can be redressed 
only by a comprehensive national industrial 
strategy; 

(5) such a strategy should also encourage 
the development of emerging high-technolo
gy industries that can provide substantial 
economic growth and employment; 

(6) such a strategy will succeed only if <A> 
it has the common support of the principal 
sectors of the economy, including business, 
labor, Government, and the public; and CB) 
each such sector is willing to make sacrifices 
to ensure mutual recovery; and 

<7> the antipathy that often prevails 
among such sectors hampers development 
of a consensus necessary for economic re
covery in the United States. 

Cb) It is the purpose of this Act-
< 1) to establish a Federal board designed 

to produce a national industrial strategy 
that will have the support of each principal 
party to the industrial problems of the 
United States; 

(2) to establish a mechanism for the devel
opment, outside of the normal political 
process, of consensual solutions to specific 
industrial problems confronting the Con
gress or any Federal department or agency; 

(3) to establish a mechanism for the an
ticipation of future industrial problems and 
the timely identification of shifts in interna
tional markets and competitive standings; 
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(4) to supplement the adversarial mode of 

problem solving that has prevailed in indus
try in the United States during the past cen
tury with a new approach tased upon con
sensus among business, labor, Government, 
and appropriate public groups; and 

(5) to revive the industrial base of the 
United States through an approach pre
mised on the proposition that most sectors 
of the economy are necessary and can sur
vive if they adapt sensibly to the new mar
kets, technologies, organizational designs, 
and relationships between labor and man
agement that are presently emerging. 

ESTABLISHMENT OF BOARD 

SEC. 3. There is established a board to be 
known as the National Industrial Develop
ment Board (hereafter in this Act referred 
to as the "Board"). 

DUTIES OF BOARD 

SEC. 4. Ca) The duties of the Board are
(1) to prepare and publish reports setting 

forth the recommendations of the Board 
with respect to national industrial develop
ment priorities, including CA) macroeconom
ic policy; and CB) the needs of basic industri
al sectors Csuch as the automobile, steel, and 
semiconductor industries) and supportive 
sectors (such as the financial and communi
cations industries), without regard to 
whether any such sector is undergoing or 
anticipating difficulties; and 

(2) to provide policy recommendations and 
reports to the Congress and to Federal de
partments and agencies with respect to spe
cific issues of national industrial policy, in 
response to requests from the Congress or 
any such department or agency under sub
section Cc)Cl). 

Cb) The Board may encourage, with re
spect to individual industrial sectors, the de
velopment of committees, consisting of rep
resentatives of business, labor, Government, 
and the public, to examine the particular 
problems of such industrial sectors. 

(C)Cl) The Board shall issue recommenda
tions and reports under subsection Ca)(2) 
only upon request of-

CA) the head of a Federal department or 
agency, with respect to a matter pending 
before such department or agency; or 

CB) a majority vote by a committee or sub
committee of the Congress, with respect to 
a matter pending before such committee or 
subcommittee. 

( 2) The Board shall issue any report re
quested under paragraph ( 1) as soon as 
practicable within the six-month period fol
lowing the date such report is requested. 
The Board shall, to the extent practicable, 
comply with any request for expedited prep
aration of a report. 

(3) Upon receipt by any committee or sub
committee of the Congress of any report re
quested by such committee or subcommittee 
under paragraph (l)(B), the Board shall 
consult with such committee or subcommit
tee with respect to such report, and, follow
ing such consultation, such committee or 
subcommittee shall submit to its House a 
report setting forth its views and recommen
dations with respect to the report of the 
Board. 

( 4) The Board may, upon the vote of a ma
jority of its members, decline to respond to 
any request for a report under paragraph 
(1) if such majority determines that such re
quest relates to any matter that is not of 
immediate importance. The Board may not 
decline to respond to any such request if <A> 
such request relates to a Government loan 
or loan guarantee, or (B) the Board is noti
fied by the President that such request re
lates to an emergency situation. 

Cd) In preparing reports and formulating 
recommendations under this Act, the mem
bers of the Board shall attempt to reach the 
maximum degree of consensus practicable 
on any matter of controversy. 

(e) The Board shall establish procedures 
to ensure that no report issued by the Board 
under this Act shall be released to the 
public by any member or employee of the 
Board before the expiration of seven days 
following the date such report is issued, 
unless the Board, by a vote of two-thirds of 
its members, determines that earlier release 
of such report to the public is appropriate. 

MEMBERSHIP OF BOARD 

SEc. 5. (a)Cl) The Board shall be composed 
of thirty-two members appointed by the 
President from among individuals recom
mended for appointment to the Board by 
the majority leader of the Senate, the mi
nority leader of the Senate, the Speaker of 
the House, and the minority leader of the 
House. 

(2) Of the individuals appointed under 
paragraph < 1 )-

(A)( i) eleven shall be appointed from 
among the individuals recommended by the 
majority leader of the Senate; 

(ii) five shall be appointed from among 
the individuals recommended by the minori
ty leader of the Senate; 

(iii) eleven shall be appointed from among 
the individuals recommended by the Speak
er of the House; and 

Civ) five shall be appointed from among 
the individuals recommended by the minori
ty leader of the House; and 

(B)(i) eight shall be, on the date of their 
appointment, Members of the Congress or 
heads of Federal departments or agencies; 

(ii) eight shall be, on the date of their ap
pointment, chief executive officers or chief 
operating officers of corporations deter
mined by the President to be major corpora
tions engaging in interstate commerce; 

(iii) eight shall be, on the date of their ap
pointment, heads of national or internation

. al labor unions; and 
Civ) eight shall be, on the date of their ap

pointment, individuals representative of sec
tors of society or the economy that are not 
otherwise represented on the Board and are 
determined by the President to be challeng
ing the economic status quo, such as con
sumer, educational, environmental, and mi
nority groups, and small businesses in 
emerging sectors having substantial poten
tial for growth. 

Cb)(l) Except as provided in paragraph (2) 
and paragraph (3), each member of the 
Board shall be appointed for a term of six 
years. No individual may serve as a member 
of the Board for more than two terms. 

(2) Of the members first appointed-
(A) two of the members described in each 

clause of subsection (a)(2)(B) shall be ap
pointed for a term of two years; and 

<B> three of the members described in 
each such clause shall be appointed for a 
term of four years; as designated by the 
President at the time of appointment. 

< 3) A vacancy in the Board shall be filled 
in the manner in which the original ap
pointment was made. Any member appoint
ed to fill a vacancy occurring before the ex
piration of the term for which his predeces
sor was appointed shall be appointed only 
for the remainder of such term. A member 
may serve after the expiration of his term 
until his successor has taken office. 

<c> No member of the Board shall be re
quired, by reason of membership on the 
Board, to file any financial disclosure report 
under title II of the Ethics in Government 
Act of 1978 (5 U.S.C. appendix). 

(d) Members of the Board shall serve 
without pay, allowances, or benefits. Mem
bers shall be reimbursed for actual ex
penses, including travel expenses, incurred 
in the course of performing the duties 
vested in the Board. 

Ce) The Board shall establish a quorum re
quirement to ensure that a substantial 
number of members described in each 
clause of subsection (a)(2)(B) are required 
for any action by the Board, except that the 
Board may provide that a lesser number of 
its members may hold hearings. 

(f) The President shall designate one 
member of the Board as its Chairman. The 
term of office of the Chairman shall be one 
year. In making such designations, the 
President shall ensure that the office of 
Chairman shall be rotated consecutively 
among the four categories of members de
scribed in subsection (a)(2)(B). 

(g)Cl) The Board shall meet not less than 
six times in each calendar year, at the call 
of the Chairman or a majority of its mem
bers. The Board shall seek to ensure that 
each member of the Board attends not less 
than one-half of the meetings of the Board 
held in each calendar year. Each member of 
the Board shall designate one alternate rep
resentative to attend any meeting that 
member is unable to attend. In the course of 
attending any such meeting, an alternate 
representative shall be considered a member 
of the Board for all purposes, including 
voting. 

(2) Each member of the Board shall be no
tified not less than three weeks in advance 
of any meeting of the Board, unless the 
Chairman and a majority of the members of 
the Board determine in any case that it is 
necessary for the Board to meet without 
such period of advance notice. 

DIRECTOR AND STAFF OF BOARD; EXPERTS AND 
CONSULTANTS 

SEC. 6. (a) The Board shall, without regard 
to section 53ll<b) of title 5, United States 
Code, have a Director who shall be appoint
ed upon a vote of three-fourths of the mem
bers of the Board, and who shall be paid at 
a rate of pay determined by the Board to be 
appropriate. 

(b) Subject to such rules as may be pre
scribed by the Board, and without regard to 
section 5311(b) of title 5, United States 
Code-

< 1) each member of the Board may ap
point and fix the pay of personnel to serve 
on the personal staff of such member; and 

(2) the Board may appoint and fix the pay 
of additional personnel to serve the Board 
generally. 

(c) The Director and staff of the Board 
may be appointed without regard to the 
provisions of title 5, United States Code, 
governing appointments in the competitive 
service, and may be paid without regard to 
the provisions of chapter 51 and subchapter 
III of chapter 53 of such title relating to 
classification and General Schedule pay 
rates. 

(d) Subject to such rules as may be pre
scribed by the Board, the Board may pro
cure temporary and intermittent services 
under section 3109(b) of title 5, United 
States Code. 

(e) Upon request of the Board, the head of 
any Federal department or agency may 
detail, on a reimbursable basis, any of the 
personnel of such agency to the Board to 
assist the Board in carrying out its duties 
under this Act. 
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POWERS OF BOARD 

SEc. 7. (a) The Board may, for the purpose 
of carrying out this Act, hold such hearings, 
sit and act at such times and places, take 
such testimony, and receive such evidence, 
as the Board considers appropriate. The 
Board may administer oaths or affirmations 
to witnesses appearing before it. 

Cb) Any member or agent of the Board 
may, if so authorized by the Board, take any 
action that the Board is authorized to take 
in this section. 

(c) The Board may secure directly from 
any Federal department or agency informa
tion necessary to enable it to carry out this 
Act. Upon request of the Chairman of the 
Board, the head of such department or 
agency shall furnish such information to 
the Board. 

(d) The Board may accept, use, and dis
pose of gifts or donations or services or 
property. 

(e) The Board may use the United States 
mails in the same manner and under the 
same conditions as other Federal depart
ments and agencies. 

(f) The Administrator of General Services 
shall provide to the Board on a reimbursa
ble basis such administrative support serv
ices as the Board may request. 

(g)(l) The Board may issue subpenas re
quiring the attendance and testimony of 
witnesses and the production of any evi
dence that relates to any matter under in
vestigation by the Board. Such attendance 
of witnesses and the production of such evi
dence may be required from any place 
within the United States at any designated 
place of hearing within the United States. 

(2) If a person issued a subpena under 
paragraph (1) refuses to obey such subpena 
or is guilty of contumacy, any court of the 
United States within the judicial district 
within which the hearing is conducted or 
within the judicial district within which 
such person is found or resides or transacts 
business may, upon application by the 
Board, order such person to appear before 
the Board to produce evidence or to give tes
timony relating to the matter under investi
gation. Any failure to obey such order of 
the court may be punished by such court as 
a contempt thereof. 

(3) The subpenas of the Board shall be 
served in the manner provided for subpenas 
issued by a United States district court 
under the Federal Rules of Civil Procedure 
for the United States district courts. 

(4) All process of any court to which appli
cation may be made under this section may 
be served in the judicial district in which 
the person required to be served resides or 
may be found. 

(5) No person shall be excused from the 
attending and testifying or from producing 
books, records, correspondence, documents, 
or other evidence in obedience to a subpena, 
on the ground that the testimony or evi
dence required of him may tend to incrimi
nate him or subject him to a penalty or for
feiture. No individual shall be prosecuted or 
subjected to any penalty or forfeiture by 
reason of any transaction, matter, or thing 
concerning which he is compelled, after 
having claimed his privilege against self-in
crimination, to testify or produce evidence, 
except that such individual so testifying 
shall not be exempt from prosecution and 
punishment for perjury committed in so tes
tifying. 

EXEMPTION FROM FEDERAL ADVISORY 
COMMITTEE ACT 

SEC. 8. The Board shall be exempt from 
the provisions of the Federal Advisory Com
mittee Act <5 U.S.C. Appendix). 

ANNUAL REPORT 
SEC. 9. Ca) The board shall annually pre

pare and transmit to the President and to 
each House of the Congress a brief report 
setting forth the major industrial develop
ment priorities of the United States and the 
policies needed to meet such priorities. Such 
report shall contain a statement of the find
ings and conclusions of the Board during 
the previous fiscal year, together with any 
recommendations of the Board for such leg
islation or administrative actions as it con
siders appropriate. 

Cb) Upon receipt by either House of the 
Congress, the report described in subsection 
(a) shall be referred to the appropriate com
mittee or committees of such House. The 
Board shall consult with each such commit
tee with respect to such report, and, follow
ing such consultation, each such committee 
shall submit to its House a report setting 
forth the views and recommendations of 
such committee with respect to the report 
of the Board. 

AUTHORIZATION OF APPROPRIATIONS 
SEc. 10. There are authorized to be appro

priated such sums as may be necessary to 
carry out the provisions of this Act, but not 
to exceed $8,000,000 for fiscal year 1983, and 
for each of the succeeding five fiscal years.e 

ADDITIONAL COSPONSORS 
s. 46 

At the request of Mr. THURMOND, the 
Senator from Montana <Mr. BAucus) 
was added as a cosponsor of S. 46, a 
bill to amend title 5 of the United 
States Code to permit present and 
former civilian employees of the Gov
ernment to receive civil service annu
ity credit for retirement purposes for 
periods of military service to the 
United States as was covered by social 
security, regardless of eligibility for 
social security benefits. 

s. 121 

At the request of Mr. INOUYE, the 
Senator from South Dakota <Mr. 
PRESSLER) was added as a cosponsor of 
S. 121, a bill for the relief of Ms. Sat
urnina V. Bonifacio. 

s. 312 

At the request of Mr. LEvIN, the 
Senator from South Dakota <Mr. 
ABDNOR) .was added as a cosponsor of 
S. 312, a bill for the relief of Maria 
and Timofei Chmykhalov, and for 
Lilia, Peter, Liubov, Lidia, and Augus
tina Vashchenko. 

s. 1025 

At the request of Mr. GRASSLEY, the 
Senator from North Dakota <Mr. BUR
DICK) and the Senator from New 
Hampshire <Mr. HUMPHREY) were 
added as a cosponsors of S. 1025, a bill 
to provide for penalties for persons 
who obtain or attempt to obtain nar
cotics or other controlled substances 
from any pharmacist by terror, force, 
or violence, and for other purposes. 

s. 1365 

At the request of Mr. DoLE, the Sen
ator from Arkansas <Mr. BUMPERS) was 
added as a cosponsor of S. 1365, a bill 
to amend the Bankruptcy Act regard
ing farm produce storage facilities, 
and for other purposes. 

s. 1407 

At the request of Mr. PRYOR, the 
Senator from Maryland <Mr. MATHIAS) 
and the Senator from Maryland <Mr. 
SARBANES) were added as cosponsors of 
S. 1407, a bill to amend title 39, United 
States Code, by strengthening the in
vestigatory and enforcement powers of 
the Postal Service by authorizing in
spection authority and by providing 
for civil penalties for violations of 
orders under section 3005 of such title 
<pertaining to schemes for obtaining 
money by false representations or lot
teries), and for other purposes. 

s. 1564 

At the request of Mr. WEICKER, the 
Senator from Vermont <Mr. STAFFORD) 
was added as a cosponsor of S. 1564, a 
bill entitled the "American Tuna Pro
tection Act." 

s. 1581 

At the request of Mr. JEPSEN, the 
Senator from Wisconsin <Mr. KASTEN) 
and the Senator from North Carolina 
<Mr. HELMS) were added as cosponsors 
of S. 1581, a bill to amend the Internal 
Revenue Code of 1954 to allow the 
taxpayer the choice of a tax credit or 
a deduction for each household which 
includes a dependent person who is at 
least 65 years old. 

s. 1582 

At the request of Mr. JEPSEN, the 
Senator from North Carolina <Mr. 
HELMS) was added as a cosponsor of S. 
1582, a bill to amend the Internal Rev
enue Code of 1954 to exempt from tax
ation certain trusts established for the 
benefit of parents or handicapped rel
atives, and to provide a deduction for 
contributions to such trusts. 

.s. 1678 

At the request of Mr. HATCH, the 
Senator from Georgia <Mr. NUNN) was 
added as a cosponsor of S. 1678, a bill 
to amend the Employee Retirement 
Income Security Act of 1974 with 
regard to mortgage investments. 

s. 1748 

At the request of Mr. HATCH, the 
Senator from Wyoming <Mr. SIMPSON) 
and the Senator from Wisconsin <Mr. 
KASTEN) were added as cosponsors of 
S. 1748, a bill to exempt certain fixed
contribution multiemployer pension 
plans from title IV of the Employee 
Retirement Income Security Act of 
1974. 

s. 1944 

At the request of Mr. LEVIN, the 
Senator from Arkansas <Mr. PRYOR) 
was added as a cosponsor of S. 1944, a 
bill to amend title II of the Social Se
curity Act to provide that disability 
benefits shall not be terminated prior 
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to an exhaustion of administrative 
remedies unless current medical evi
dence substantiates such termination. 

s. 1951 

At the request of Mr. BENTSEN, the 
Senator from Florida <Mr. CHILES) was 
added as a cosponsor of S. 1951, a bill 
to change the penalties for possession 
of controlled substances under section 
401(b) of the Controlled Substances 
Act. 

s. 1984 

At the request of Mr. McCLURE, the 
Senator from Alabama <Mr. DENTON), 
the Senator from Utah <Mr. GARN), 
and the Senator from North Carolina 
<Mr. HELMS) were added as cosponsors 
of S. 1984, a bill to amend the Federal 
Trade Commission Act to protect the 
legislative and regulatory authority of 
the State legislatures, and for other 
purposes. 

s. 2000 

At the request of Mr. DOLE, the Sen
ator from New Hampshire <Mr. 
RUDMAN), the Senator from Georgia 
(Mr. MATTINGLY), and the Senator 
from Tennessee <Mr. SASSER) were 
added as cosponsors of S. 2000, a bill 
to amend title 11, United States Code, 
to establish an improved basis for pro
viding relief under chapter 7, and for 
other purposes. 

s. 2094 

At the request of Mr. DANFORTH, the 
Senator from Ohio (Mr. METZENBAUM) 
was added as a cosponsor of S. 2094, a 
bill to amend the Trade Act of 1974 to 
insure reciprocal trade opportunities, 
and for other purposes. 

s. 2113 

At the request of Mr. DECONCINI, 
the Senator from Mississippi <Mr. 
STENNIS) was added as a cosponsor of 
S. 2113, a bill to amend the Internal 
Revenue Code of 1954 to limit the de
duction of living expenses by Members 
of Congress and to require substantia
tion of such living expenses. 

s. 2151 

At the request of Mr. ROBERT C. 
BYRD, the Senator from Pennsylvania 
<Mr. SPECTER) was added as a cospon
sor of S. 2151, a bill to amend the In
ternal Revenue Code of 1954 to in
clude modifications to chlor-alkali 
electrolytic cells in credit for invest
ment in certain depreciable property. 

s. 2158 

At the request of Mr. PELL, the Sen
ator from West Virginia (Mr. RAN
DOLPH), the Senator from New Jersey 
<Mr. BRADLEY), the Senator from 
Hawaii (Mr. MATSUNAGA), the Senator 
from Vermont <Mr. LEAHY), the Sena
tor from Maine <Mr. MITCHELL), and 
the Senator from Rhode Island <Mr. 
CHAFEE) were added as cosponsors of 
S. 2158, a bill to amend title 23, United 
States Code, to authorize and direct 
the payment of an incentive grant for 
highway safety programs to any State 
in any fiscal year during which the 
statutes of the State include certain 

provisions relating to driving while in
toxicated; to establish a national 
driver register, and for other purposes. 

At the request of Mr. DECONCINI, his 
name was added as a cosponsor of S. 
2158, supra. 

At the request of Mr. DANFORTH, the 
Senator from Illinois <Mr. PERCY), and 
the Senator from Alaska <Mr. MuR
KOWSKI) were added as cosponsors of 
S. 2158, supra. 

s. 2280 

At the request of Mr. MURKOWSKI, 
the Senator from Oregon <Mr. HAT
FIELD), the Senator from Alaska <Mr. 
STEVENS), the Senator from Idaho <Mr. 
SYMMS), the Senator from Arizona 
(Mr. GOLDWATER), the Senator from 
New Mexico <Mr. DoMENICI), the Sena
tor from Texas <Mr. BENTSEN), the 
Senator from Wyoming <Mr. WALLOP), 
the Senator from Wyoming <Mr. SIMP
SON), the Senator from North Dakota 
<Mr. BURDICK), and the Senator from 
Mississippi <Mr. COCHRAN) were added 
as cosponsors of S. 2280, a bill to 
amend the Clean Water Act of 1977. 

s. 2282 

At the request of Mr. HUMPHREY, the 
Senator from North Carolina <Mr. 
EAST) was added as a cosponsor of S. 
2282, a bill to amend the Federal Elec
tion Campaign Act of 1971 to provide 
for adjustments in campaign contribu
tion limits. 

s. 2309 

At the request of Mr. RANDOLPH, the 
Senator from Montana <Mr. BAucus), 
and his name were added as cospon
sors of S. 2309, a bill to amend the En
dangered Species Act of 1973, to au
thorize funds for fiscal year 1983, and 
for other purposes. 

s. 2338 

At the request of Mr. PERCY, the 
Senator from Rhode Island <Mr. 
PELL), the Senator from West Virginia 
(Mr. RANDOLPH), the Senator from 
Texas <Mr. BENTSEN), the Senator 
from Florida <Mr. CHILES), the Sena
tor from Louisiana <Mr. JOHNSTON), 
the Senator from Arizona <Mr. DECoN
CINI), and the Senator from Illinois 
<Mr. DIXON) were added as cosponsors 
of S. 2338, a bill to expand the mem
bership of the Advisory Commission 
on Intergovernmental Relations to in
clude elected school board officials. 

s. 2356 

At the request of Mr. HART, the Sen
ator from Maryland <Mr. MATHIAS), 
and the Senator from Maine <Mr. 
MITCHELL) were added as cosponsors of 
S. 2356, a bill to authorize negotiations 
directed toward opening foreign mar
kets to U.S. exports of high-technolo
gy products, and for other purposes. 

s. 2357 

At the request of Mr. LUGAR, the 
Senator from Montana <Mr. BAucus), 
the Senator from Illinois <Mr. DIXON), 
the Senator from Utah <Mr. HATCH), 
the Senator from Oklahoma <Mr. 
NICKLES), the Senator from Indiana 

<Mr. QUAYLE), the Senator from Idaho 
<Mr. SYMMS), and the Senator from 
North Dakota <Mr. ANDREWS) were 
added as cosponsors of S. 2357, a bill 
to prohibit export restrictions that 
interfere with existing contracts for 
the exportation of such commodities. 

s. 2362 

At the request of Mr. ARMSTRONG, 
the Senator from Florida <Mrs. HAW
KINS), and the Senator from Washing
ton <Mr. GORTON) were added as co
sponsors of S. 2362, a bill to abolish 
the Synthetic Fuels Corporatfon. 

s. 2377 

At the request of Mr. D' AMATO, the 
Senator from Pennsylvania <Mr. SPEC
TER), the Senator from New Jersey 
<Mr. BRADY), and the Senator from 
North Dakota <Mr. ANDREWS) were 
added as cosponsors of S. 2377, a bill 
entitled "The Mass Transportation 
Act of 1982." 

s. 2425 

At the request of Mr. ROTH, the Sen
ator from Massachusetts <Mr. TsoN
GAS) was added as a cosponsor of S. 
2425, a bill to amend the Internal Rev
enue Code of 1954 to clarify certain re
quirements which apply to mortgage 
subsidy bonds, to make tax-exempt 
bonds available for certain residential 
rental property, and for other pur
poses. 

SENATE JOINT RESOLUTION 133 

At the request of Mr. DECONCINI, 
the Senator from West Virginia <Mr. 
RANDOLPH), and the Senator from Ar
kansas <Mr. BUMPERS) were added as 
cosponsors of Senate Joint Resolution 
133, a joint resolution to authorize and 
request the President to designate 
August 14, 1982, as "National Navajo 
Code Talkers Day." 

SENATE JOINT RESOLUTION 161 

At the request of Mr. THURMOND, the 
Senator from Virginia <Mr. WARNER) 
was added as a cosponsor of Senate 
Joint Resolution 161, a joint resolu
tion to designate the week commenc
ing with the fourth Monday in June of 
1982 as "National NCO/Petty Officer 
Week." 

SENATE JOINT RESOLUTION 162 

At the request of Mr. RoTH, the Sen
ator from Iowa <Mr. JEPSEN), the Sena
tor from Maryland (Mr. SARBANES), 
the Senator from Alabama <Mr. 
HEFLIN), and the Senator from Massa
chusetts <Mr. TsoNGAS) were added as 
cosponsors of Senate Joint Resolution 
162, a joint resolution to authorize and 
request the President to designate the 
week of June 20, 1982, through June 
27, 1982, as "National Safety in the 
Workplace Week." 

SENATE JOINT RESOLUTION 170 

At the request of Mr. RANDOLPH, the 
Senator from Nevada <Mr. CANNON) 
was added as a cosponsor of Senate 
Joint Resolution 170, a joint resolu
tion to designate the week of Novem-
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ber 7, 1982, through November 14, 
1982, as "National Hospice Week." 

SENATE JOINT RESOLUTION 175 

At the request of Mr. KASTEN, the 
Senator from South Carolina <Mr. 
THURMOND), the Senator from Rhode 
Island <Mr. PELL), the Senator from 
Delaware <Mr. ROTH), the Senator 
from Florida <Mr. CHILES), and the 
Senator from Minnesota <Mr. BoscH
WITZ) were added as cosponsors of 
Senate Joint Resolution 175, a joint 
resolution authorizing and requesting 
the President to proclaim "National 
Junior Bowling Championship Week." 

SENATE JOINT RESOLUTION 178 

At the request of Mr. HATCH, the 
Senator from Mississippi <Mr. CocH
RAN), the Senator from Connecticut 
<Mr. WEICKER), the Senator from Mon
tana <Mr. BAucus), and the Senator 
from Arizona <Mr. GOLDWATER) were 
added as cosponsors of Senate Joint 
Resolution 178, a joint resolution to 
authorize and request the President to 
proclaim the second week in April as 
"National Medical Laboratory Week." 

SENATE JOINT RESOLUTION 183 

At the request of Mr. SPECTER, the 
Senator from Tennessee <Mr. SASSER), 
the Senator from Arkansas <Mr. BUMP
ERS), and the Senator from California 
<Mr. CRANSTON) were added as cospon
sors of Senate Joint Resolution 183, a 
joint resolution to authorize and re
quest the President to issue a procla
mation designating October 19 
through October 25, 1982, as "Lupus 
Awareness Week." 

SENATE JOINT RESOLUTION 184 

At the request of Mr. INOUYE, the 
Senator from Rhode Island <Mr. PELL) 
was added as a cosponsor of Senate 
Joint Resolution 184, a joint resolu
tion to designate January 28, 1983, as 
"Native American Day." 

SENATE CONCURRENT RESOLUTION 60 

At the request of Mr. PRESSLER, the 
Senator from Minnesota <Mr. BoscH
WITZ), and the Senator from Virginia 
<Mr. WARNER) were added as cospon
sors of Senate Concurrent Resolution 
60, a concurrent resolution disapprov
ing the Federal Trade Commission 
trade regulation rule relating to the 
sale of used motor vehicles. 

SENATE RESOLUTION 386 

At the request of Mr. DANFORTH, the 
Senator from Rhode Island <Mr. 
CHAFEE), the Senator from Hawaii 
<Mr. MATSUNAGA), the Senator from 
New York <Mr. MOYNIHAN), the Sena
tor from Oklahoma <Mr. BOREN), the 
Senator from Montana <Mr. BAucus), 
the Senator from Idaho <Mr. SYMMS), 
and the Senator from Kansas <Mr. 
DOLE) were added as cosponsors of 
Senate Resolution 386, a resolution to 
express the sense of the Senate on the 
goals of the United States for the No
vember 1982 meeting of ministerial
level representatives to the General 
Agreement on Tariffs and Trade. 

AMENDMENT NO. 1386 

At the request of Mr. NUNN, the Sen
ator from Minnesota <Mr. DUREN
BERGER), the Senator from Maine <Mr. 
MITCHELL), the Senator from Califor
nia <Mr. CRANSTON), the Senator from 
North Dakota (Mr. BURDICK), the Sen
ator from Florida <Mr. CHILES), and 
the Senator from Washington <Mr. 
JACKSON) were added as cosponsors of 
amendment No. 1386 intended to be 
proposed to S. 2248, a bill to authorize 
appropriations for fiscal year 1983 for 
procurement, for research, develop
ment, test, and evaluation, and for op
eration and maintenance for the 
Armed Forces, to prescribe personnel 
strengths for the Armed Forces and 
for civilian personnel of the Depart
ment of Defense, and for other pur
poses. 

AMENDMENT NO. 1441 

At the request of Mr. HAYAKAWA, the 
Senator from Georgia <Mr. NUNN), and 
the Senator from Oklahoma <Mr. 
NICKLES) were added as cosponsors of 
amendment No. 1441 intended to be 
proposed to S. 2248, a bill to authorize 
appropriations for fiscal year 1983 for 
procurement, for research, develop
ment, test, and evaluation, and for op
eration and maintenance for the 
Armed Forces, to prescribe personnel 
strengths for the Armed Forces and 
for civilian personnel of the Depart
ment of Defense, and for other pur
poses. 

SENATE CONCURRENT RESOLU
TION 94-CALLING FOR IMME
DIATE ACTION TO SIMPLIFY 
FEDERAL GOVERNMENT PRO
CUREMENT PROCEDURES 
Mr. SPECTER <for himself, Mr. 

DURENBERGER, Mr. HUDDLESTON, Mr. 
MITCHELL, Mr. MURKOWSKI, Mr. PACK
WOOD, Mr. PERCY, and Mr. SYMMS) sub
mitted the following concurrent reso
lution, which was referred to the Com
mittee on Governmental Affairs: 

S . CON. RES. 94 
Whereas the Congress has declared in the 

Office of Federal Procurement Policy Act 
<41 U.S.C. 401 et seq.) a policy that Federal 
Government procurement procedures 
should be simplified; 

Whereas the Administrator for Federal 
Procurement Policy is required by such Act 
to develop a system of simplified and uni
form procurement procedures and forms 
and to promulgate a single, simplified, uni
form Federal procurement regulation incor
porating simplified bidding, contract per
formance, and contract administration pro
cedures for small business concerns; 

Whereas the procurement procedures and 
forms of the Federal Government are 
unduly complex; 

Whereas such procurement procedures 
and forms discourage many business con
cerns, especially small business concerns, 
from making bids or proposals for contracts 
with the Federal Government; and 

Whereas such procurement procedures 
and forms discourage competition for con
tracts with the Federal Government: Now, 
therefore, be it 

Resolved by the Senate (the House of Rep
resentatives concurring), That it is the 
sense of the Congress that the Administra
tor for Federal Procurement Policy, should 
take immediate action to carry out the pro
visions of the Office of Federal Procure
ment Policy Act (41 U.S.C. 401 et seq.), with 
respect to the simplification of all procure
ment procedures and forms of the Federal 
Government. 

SEC. 2. The Secretary of the Senate shall 
transmit a copy of this resolution to the Ad
ministrator for Federal Procurement Policy. 

Mr. SPECTER. Mr. President, on my 
behalf and that of Senators DUREN
BERGER, HUDDLESTON, MITCHELL, MUR
KOWSKI, PACKWOOD, PERCY, and 
SYMMS, I introduce a resolution calling 
on the Administrator for Federal Pro
curement Policy to take immediate 
action to simplify Federal Govern
ment procurement procedures. 

As I have traveled through my State 
of Pennsylvania, businessmen have 
complained about the complexities of 
bidding on Government contracts. 
Small businesses are particularly at a 
disadvantage under these conditions. 
Several government procurement con
ferences I have sponsored in Pennsyl
vania communities surfaced the same 
complaint. 

Mr. President, as pointed out in a 
recent study by the Office of Federal 
Procurement Policy: 

Federal procurement is a $134 billion a 
year business, involving about one-fifth of 
the Federal budget, tens of thousands of 
Federal employees, and over 18 million pro
curement actions a year. Another $25 billion 
are spent on procurement under assistance 
programs. 

Federal procurement over the past 
decade has been studied in depth by 
the Congressional Commission on 
Government Procurement and the 
Presidential Blue Ribbon Defense 
Panel, and has been the subject of nu
merous General Accounting Office re
ports and congressional hearings. A 
recent report of the Special Panel on 
Defense Procurement Procedures of 
the House Committee on Armed Serv
ices, "Weapons Acquisition Policy and 
Procedures: Curbing Cost Growth," 
surfaced similar problems in defense 
purchasing. 

The Office of Federal Procurement 
Policy reports that, at the present 
time: 

The procurement process is so com
plex that users of products and serv
ices often do not get what they need 
when they need it. 

The statutory base is outdated; regu
lations are voluminous and complex; 
meaningful standards of performance 
are lacking; flow of authority and re
sponsibility is not clear; and there is a 
lack of accountability for results. 

Excessive delays, changes, and cost 
growth in the procurement of new sys
tems have resulted in wasted resources 
and shortfalls in agency capabilities. 

Competition is curtailed by the com
plexity of the process, lack of funding 
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flexibility, restrictive specifications, 
and limited advance planning and 
market knowledge. 

The Government and its suppliers 
are often adversaries because the pro
curement process is cumbersome, 
costly, and frustrating. This has dis
couraged competition and contributed 
to the erosion of the industrial base. 

There are quality extremes. The pre
f erred method of competition encour
ages suppliers to cut corners; on the 
other hand, overly expensive items are 
sometimes procured to be sure of ac
ceptable quality. 

Wasteful, hurry-up spending occurs 
at the end of each fiscal year. 

Mr. President, while the issue ad
dressed by this resolution is not entire
ly a small business issue, the future of 
small business in America is involved 
here. I and a group of distinguished 
Senators already introduced on April 
8, S. 2446, the Small Business Procure
ment Reform Act of 1982. This resolu
tion is a companion to that bill. In an 
article "How To Save A Few Billion 
Dollars," Paul J. Seidman, a Washing
ton attorney and former Chief Council 
for Procurement in SBA's Office of 
Advocacy, describes in a February 1982 
issue of a magazine called Inc. the mo
tives and ruses of Department of De
fense procurement officials to restrict 
competition and bypass small business. 

If the resolution we are introducing 
today is enacted, it will be a clear 
signal to OMB and the executive agen
cies that the U.S. Senate is quite seri
ous about improving and making more 
equitable procurement policies and 
practices throughout the U.S. Govern
ment. 

SENATE RESOLUTION 390-
URGING THE SOVIET UNION 
TO ALLOW THE STOLAR 
FAMILY TO EMIGRATE 
Mr. LEVIN (for himself, Mr. RIEGLE, 

Mr. PERCY, Mr. DIXON, Mr. ARM
STRONG, Mr. BOSCHWITZ, Mr. CHAFEE, 
Mr. COHEN, Mr. CRANSTON, Mr. 
D' AMATO, Mr. DECONCINI, Mr. DUREN
BERGER, Mr. EXON, Mrs. HAWKINS, Mr. 
HEINZ, Mr. MATTINGLY, Mr. ROTH, Mr. 
RUDMAN, Mr. TSONGAS, and Mr. ZORIN
SKY) submitted the following resolu
tion; which was referred to the Com
mittee on Foreign Relations: 

S. RES. 390 
Whereas Abe Stolar was born on Decem

ber 19, 1911, in Chicago, Illinois, and is by 
right of birth a citizen of the United States; 

Whereas Abe Stolar moved to the Soviet 
Union with his parents and sister in 1931; 

Whereas Stolar and his son, Michael, hold 
valid United States passports, and his wife, 
Gita, has been granted Israeli citizenship; 

Whereas Abe Stolar, Gita Stolar, and Mi
chael Stolar were granted exit visas which 
were revoked just before their scheduled de
parture from the Soviet Union in 1975; 

Whereas since 1975 Abe Stolar and his 
family have repeatedly been denied permis
sion to emigrate to Israel to join relatives; 

Whereas the Soviet Union has signed the 
Final Act of the Conference on Security and 
Cooperation in Europe which ensures the 
right to emigrate, particularly in the case of 
family reunification; 

Whereas the Soviet Union is a party to 
the Universal Declaration of Human Rights 
and has signed the International Covenant 
on Civil and Political Rights, both ensuring 
the right to emigrate; and 

Whereas it is the responsibility of the 
United States to protect and support its citi
zens unjustly held captive by foreign gov
ernments: Now, therefore, be it 

Resolved, That it is the sense of the 
Senate that-

(1) Abe Stolar, his wife, Gita, and his son, 
Michael, should be permitted to emigrate to 
Israel; and 

(2) the President, acting through the Sec
retary of State, should express at each op
portune moment and in the strongest terms 
the opposition of the United States to the 
forced captivity of Abe Stolar and his family 
by the Soviet Union. 

SEC. 2. The Secretary of the Senate shall 
transmit a copy of this resolution to the 
Secretary of State with the request that 
such copy be further transmitted to the 
Government of the Soviet Union. 

Mr. LEVIN. Mr. President, Abe 
Stolar is an American citizen who is 
being held in the Soviet Union against 
his will. The resolution I am submit
ting today with 19 of my colleagues is 
another step in the U.S. efforts to pre
cipitate his emigration. 

Abe Stolar was born in Chicago in 
1911 to Russian-born parents. In 1931, 
in the midst of the Depression, the 
family decided to move to Russia in 
search of a better life. But the family's 
dreams were shortly thereafter shat
tered. Five years after returning to the 
Soviet Union, his father disappeared 
in the Stalin purges of 1936, and a 
year after that, his mother and older 
sister were arrested and sent to Siberia 
where they both died in concentration 
camps. His younger sister, Eva, sur
vived the war and emigrated to Israel 
in 1972. 

After serving on the front line in 
World War II, Abe Stolar settled in 
Moscow and got a job as a radio an
nouncer. He still lives in Moscow, but 
he wants to leave. He, his wife, Gita, 
and their son, Michael, have been 
trying to emigrate to Israel for 8 years. 

The Stolars' emigration story began 
in 1974 when they first applied to 
leave. In 1975, they received their exit 
visas to emigrate to Israel. After ship
ping all their belongings to Israel and 
selling their apartment, they went to 
the Moscow International Airport to 
catch their flight to freedom. But at 
the last minute, they were turned back 
on the pretext that Mrs. Stolar had 
had access to state secrets in her job 
as an analytical chemist. 

The Soviet interference was deplora
ble and compassionless, and their 
excuse for aborting the Stolars' depar
ture was undoubtedly fabricated. 
During the processing of the visas, 
Mrs. Stolar's employer had provided 
written confirmation that she had not 

been involved in secret work. Had she 
indeed been party to such work, never 
would she have been granted the origi
nal exit visa. 

Since the 1975 incident, the Stolars 
have been living in a bare apartment 
in Moscow and have been victims of 
acts of persecution typically mounted 
by the Soviets against emigration ap
plicants. They are virtualy being held 
hostage by the Soviets. All this despite 
the fact that Abe Stolar is a U.S. citi
zen by virtue of his Chicago birth, 
that Michael, born of a U.S. father, is 
also a U.S. citizen, and that Gita has 
been granted Israeli citizenship. 

Many appeals have been made on 
the Stolars' behalf. One, made by his 
late sister, Eva Stolar Meltz, in 1975 is 
still pertinent today because this prob
lem has not been resolved. 

I earnestly appeal to you to help my 
brother Abe Stolar and his family-his wife 
and son to be allowed to exercise their 
human and lawful rights, guaranteed by the 
... Helsinki Declaration .... 

This long suffering family, which lost 
both parents and many relatives in the 
Stalin death camps and Hitler Ghettoes, 
now find themselves in a nightmarish state: 
They have been deprived of all rights, have 
no home, no financial means and no Soviet 
documents of any kind .... 

It is quite clear that they cannot last long 
in their present situation, for there is a limit 
to just how much mockery, persecution, cru
elty and oppression a human being can take. 
Considering the fact that Abe Stolar was 
born in the U.S., lived there the first nine
teen years of his life, and is an American cit
izen, I sincerely hope that the sorry plight 
of this family will find a heartfelt and broad 
response among the American people and 
its official representatives ... I ask you to 
join in the efforts to convince the Soviet au
thorities to allow an American citizen and 
his family their elementary rights of free
dom to move from one country to another 
to rejoin their families. 

Congressional response like this res
olution will help to convince the 
Soviet authorities that the United 
States is concerned about this case 
and it will also let the Stolars know 
that we are continuing to press for 
their emigration to Israel. 

Mr. PERCY. Mr. President, on the 
all too long list of cases of Soviet fail
ure to live up to the obligations the 
U.S.S.R. undertook in signing the Hel
sinki Final Act, few are more egregious 
than that of Abe Stolar and his 
family. 

Abe Stolar was born in Chicago in 
1911. He is therefore a U.S. citizen. As 
a young man he moved to the Soviet 
Union with his Russian-born parents. 
For many years Abe Stolar has been 
trying to emigrate from the U .S.S.R. 
with his own wife, Gita, who has been 
granted Israeli citizenship, and their 
son Michael, who is also a U.S. citizen. 
In 1975 they finally received permis
sion to emigrate to Israel. After selling 
their apartment, and shipping their 
belongings ahead of them out of the 
country, they were turned back at 
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Moscow airport. Since then they have 
lived without adequate support and 
under unremitting harassment. 

The U.S. Government has inter
vened with Soviet authorities numer
ous times on behalf of the Stolar 
family. I commend Senator LEVIN for 
this new initiative calling for the Sovi
ets to allow them to emigrate and the 
U.S. Government to continue to press 
their case with the Soviets. I am proud 
to co-sponsor this Sense of the Senate 
Resolution. 

Mr. President, I ask unanimous con
sent that Senator LEVIN'S "Dear Col
league" letter on this matter be print
ed in the RECORD. 

There being no objection the letter 
was ordered to be printed in the 
RECORD, as follows: 

U.S. SENATE, 
Washington, D. C., April 20, 1982. 

DEAR COLLEAGUE: Abe Stolar is an Ameri
can citizen who is being held in the Soviet 
Union against his will. I am writing to invite 
you to cosponsor a resolution urging the 
Soviet government to allow him and his 
wife, Gita, and his son, Michael, to emigrate 
to Israel. 

Born in 1911 in Chicago to Russian-born 
parents, Abe Stolar moved to the Soviet 
Union with his mother, father, and sister in 
1931. He is currently living in Moscow with 
his wife and their son. After years of per
sistent emigration efforts, the family is still 
being held hostage in Moscow, despite the 
fact that Abe and Michael are both U.S. citi
zens with valid U.S. passports and Gita has 
been granted Israeli citizenship. 

In 1975, the family received visas to emi
grate to Israel. After shipping all their be
longings to Israel and selling their apart
ment, they went to the Moscow Internation
al Airport to catch their flight to freedom: 
But at the last minute, they were turned 
back on the pretext that Mrs. Stolar had 
access to state secrets in her job as an ana
lytical chemist. Since then, they have been 
living in a bare apartment in Moscow and 
have been victims of acts of persecution 
typically mounted by Soviets against emi
gration applicants. 

The U.S. government has on several occa
sions raised this case with the Soviet gov
ernment and Abe Stolar has written numer
ous letters of appeal, but to no avail. Con
gressional response to their plight will let 
both the Soviet government and the Stolar 
family know that we are continuing to press 
for their emigration to Israel. If you wish to 
cosponsor this resolution, please contact 
Leslie Powell at 4-9118. 

Sincerely, 
CARL LEVIN. 

SENATE RESOLUTION 391-RESO
LUTION RELATING TO THE 
UNITED STATES POSITION 
WITH RESPECT TO STRATEGIC 
ARMS REDUCTION TALKS 
Mr. MATHIAS submitted the follow

ing resolution; which was referred to 
the Committee on Foreign Relations: 

S. RES. 391 
Whereas the President has proposed a 

schedule of reductions in the numbers of 
nuclear missiles and launchers now in the 
arsenals of the United States and the Union 
of Soviet Socialist Republics; 

Whereas the President has invited the 
government of the Soviet Union to join in 
negotiations for the purpose of achieving 
such reductions; 

Whereas since 1979, both the United 
States and the Soviet Union have refrained 
from any action that is inconsistent with 
the terms of the SALT I treaty, and the 
SALT II treaty, which has been signed by 
both governments, but not ratified; and 

Whereas this policy of restraint has con
tributed to a climate of nuclear stability: 
Now, therefore be it 

Resolved, That it is the sense of the 
Senate that, throughout the period of nego
tiations with respect to a ST ART <Strategic 
Arms Reduction Talks) treaty with the 
Soviet Union, the United States government 
should not act in any way that contravenes 
the terms of SALT I and SALT II provided 
that the government of the Soviet Union 
follows a similar policy. 

SEc. 2. The Secretary of the Senate shall 
transmit a copy of this resolution to the 
President. 

STRATEGIC ARMS PROPOSALS 
Mr. MATHIAS. Mr. President, Sec

retary of State Haig testified before 
the Foreign Relations Committee this 
morning with respect to President 
Reagan's new strategic arms propos
als. I asked the Secretary of State the 
following question: "What will be the 
administration's policy with respect to 
both SALT I compliance and SALT II 
compliance during this era of negotia
tion?" 

Secretary Haig responded: "At this 
juncture, Senator, we intend to 
comply with those provisions, provid
ing the Soviet Union does likewise." 

I welcome this statement of policy 
from the Secretary of State and 
warmly endorse it. 

However, we face a protracted period 
of negotiations on the President's pro
posals. During that time it is absolute
ly vital that the accomplishments of 
past administrations in the field of 
arms control not be allowed to lapse. 

It is important that the President's 
policy of refraining from doing any
thing inconsistent with the terms of 
SALT I and SALT II receive the en
dorsement of the Senate. I am, there
fore, submitting Senate Resolution 
391, putting the Senate on record in 
support of the President. 

Mr. President, I ask unanimous con
sent to have printed in the RECORD my 
statement in the committee this morn
ing and the transcript of Secretary 
Haig's testimony. 

There being no objection, the mate
rial was ordered to be printed in the 
RECORD, as follows: 
STATEMENT OF SENATOR CHARLES MC. MA

THIAS, JR. TO THE SENATE FOREIGN RELA
TIONS COMMITTEE 
The most critical issue we face today is 

the prevention of nuclear war. Yet, it is an 
issue on which we appear to be fracturing as 
a people. The sheer quantity and variety of 
Congressional resolutions on this subject 
underline our confusion. 

What we lack-and lack badly-is a na
tional consensus around a strategic security 

policy which is underpinned by prudent de
fense efforts and an ongoing arms control 
process. 

The Reagan Administration came to office 
determined to "restore" U.S. military 
strength and global leadership and, by so 
doing, convince the Soviet Union that it has 
more to gain from cooperation than 
through confrontation. Tactically, the ad
ministration has emphasized expanded de
fense budgets and has generally discouraged 
dialog and exchange with the Soviet Union 
either by us or by our allies. Rhetorically, 
the administration has emphasized Soviet 
strength, our weaknesses, and the range of 
global military threats facing the West. 

But the rhetoric and tactics have risked 
placing the strategy in jeopardy. 

The tough rhetoric has not necessarily 
contributed to Western willingness to do 
more. Instead, the criticism of bellicose 
statements and policies is rising in both 
Europe and the United States. This criti
cism could endanger defense budgets, mis
sile deployments, and other administration 
plans. 

On March 31, President Reagan declared 
with respect to Soviet strategic nuclear pro
grams, "On balance, the Soviet Union does 
have a definite margin of superiority." By 
these and other efforts to inflate the 
strength of Soviet power, we feed that 
power in the eyes of friend and foe alike. 

The public criticism of our allies over 
Poland, the gas pipeline, handling Soviet 
debt, and trade with the East has given Con
gressional skeptics of the alliance verbal 
ammunition that threatens dangerous con
sequences for support of NATO in the U.S. 

We can only speculate on the effect of all 
this on the Soviet Union, but need to keep 
in mind the observation of one Soviet 
expert that the most dangerous situation is 
when the Soviet Union has nothing to fear 
from the United States and sees no opening 
for cooperation. 

It was to respond to this situation that I 
introduced my resolution S. Res. 343 calling 
on the President to immediately invite the 
Soviet Union to begin strategic nuclear arms 
negotiations. 

I am pleased that the President has 
heeded this call, and has announced that 
strategic arms negotiations will be resumed 
this summer. 

But I throw out this cautionary note, and 
it is one which applies as well to freeze pro
ponents. 

We are dealing with an aging Soviet lead
ership, which must someday obey the inexo
rable laws of nature. At the best of times, 
the Communist hierarchy does not absorb 
new ideas quickly. This is not the best of 
times in the Kremlin. 

Unfortunately, they have had to become 
used to the fact that each new 
American administration tends to abandon 
the efforts of its predecessor and tries to 
come up with "new" initiatives. 

Such dramatic lurches on our part histori
cally have accomplished little. Eventually, 
we will have to recognize that we are not ne
gotiating among ourselves but with the oc
cupants of the Kremlin. 

Our urgent task is not to structure an 
agreement designed to give us every thing 
we want. Such an agreement would languish 
on the table in Geneva. Nor should our goal 
be to score propaganda points. 

Rather we should seek to enhance our se
curity through arms control. This is admit
tedly a complex task. The steady march of 
technology makes it more and more diffi
cult, as weapons proliferate and miniatur-
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ization and other progress makes verifica
tion more difficult. We cannot look for easy 
answers. Slogans like "freeze" and "real re
ductions" have limited utility at the table. 

A freeze will not enhance our security if, 
in practice, its negotiation would take many 
years. "Real reductions" would not neces
sarily improve our security if they include 
massive cuts in our most survivable seabased 
force. 

We must insure that our deterrent re
mains credible, that our forces are surviv
able, but we must also seek to negotiate lim
itations which are in our mutual interest. 
Prohibitions on encryption of telemetry and 
limitations on testing of new missiles can 
provide immediate benefits. 

I hope that the administration has these 
concerns in mind. It must recognize that 
radical departures will not necessarily move 
the process in constructive directions. I 
hope, in particular, that the positive 
achievements of previous administrations 
will not be jettisoned. 

To this end, I intend to introduce a resolu
tion that will commend the President for 
the prudent course of policy he has followed 
to date in taking no action inconsistent with 
the terms of SALT II. The resolution will 
express the support of the Senate for con
tinuing such a policy of restraint in nuclear 
arms policy and will call on the administra
tion to do nothing inconsistent with the 
terms of SALT I and II during START ne
gotiations providing the Soviet Union re
strains itself as well. Both sides are pursuing 
such a policy at present. 

Secretary HAIG. There have been some 
questions on timing, both on missiles and 
submarines, in the compliance area. But 
they have already dismantled some 9 sub
marines, for example, and to the best of our 
knowledge they are complying. There may 
be a variance in specific date of the modern
ization step versus the retirement step. 

Senator MATHIAS. But, in substance, they 
have complied with the terms. They have 
actually dismantled ships? 

Secretary HAIG. Yes, sir. 
Senator MATHIAS. The President, in his 

speech at Eureka College, referred to verfi
cation procedures to insure compliance. 
Would you anticipate procedures that went 
beyond phase one of START <sic)? If we are 
counting warheads and launchers, the exist
ing procedures might be satisfactory. But if 
we say we want to worry about reload capa
bilities, then we might need a great deal 
more and that might be very difficult tone
gotiate, would it not? 

Secretary HAIG. Well, clearly, it can. We 
think something beyond purely national 
means is probably going to be required. But 
I don't want to get any more specific than 
that. That gets to the question, again, of 
Soviet attitude on the subject of verifica
tion, which has been a very difficult subject 
for them. 

You will recall in SALT II, in the teleme
try area, for example, we were genuinely 
concerned about it because the Soviet re
sponse was that they would provide us what 
we need in telemetry to verify. Well, that is 
a rather paranoia-generating assurance. I 
think we are going to have to deal with this 
subject forthrightly and clearly. But I don't 
believe it is an insurmountable problem, 
without getting into some of the equally 
paranoia-raising code words. 

Senator MATHIAS. As you have described 
our proposal, half of all warheads, both 
American and Soviet, only half could be de
ployed on land-based missiles, isn't that cor
rect? 

Secretary HAIG. <Nods affirmatively.) 
Senator MATHIAS. We wouldn't have any 

particular problem with meeting that, 
would we? 

Secretary HAIG. Well, not that specific 
provision, but the overall reductions will re
quire substantial reductions for the United 
States as well as for the Soviet Union. 

Senator MATHIAS. But that particular pro
vision-my time is up-that provision would 
be more onerous on the Soviet Union, 
wouldn't it? 

Secretary HAIG. Yes, because we are fo
cusing on the destabilizing weapon systems, 
and this we consider to be the most destabi
lizing factor, the first strike hard target kill. 

Senator MATHIAS. But the question is 
whether it is so onerous that it raises the 
threshold beyond the point of credibility. 
What is your judgment on that? 

Secretary HAIG. Our judgment on that, 
Senator, is this. I don't want to delude you. 
These are tough proposals that require 
major reductions on both sides. It is not 
going to be easy for the Soviet Union to 
accept. But they do represent an enhance
ment of the objective that must meet the 
concerns of the Soviets as well as ourselves, 
and that is the maximum attention to the 
destabilizing systems. 

I suppose over the years the Soviets have 
been very concerned about our submarine 
launched systems because they have certain 
invulnerabilities and in the period ahead 
they are going to have accuracies which will 
put them into the category of capability of 
the land based system. So, there are com
pensations to the Soviet Union for these 
mutual reductions. In the process of negoti
ating these proposals, I think that will 
become increasingly clear to them. 

But it also underlines another factor, and 
that is the part of my introductory state
ment which addressed the need to continue 
with the modernization efforts that the 
President has put forward in our defense 
program-the Trident, the D-5 missile and 
the B-1 bomber. These are absolutely cru
cial to our hopes for meaningful arms con
trol, meaningful arms reductions. 

Senator MATHIAS. Thank you, Mr. Chair
man. 

NOTICES OF HEARINGS 
SUBCOMMITTEE ON CONGRESSIONAL OPERATIONS 

AND OVERSIGHT 
Mr. MATTINGLY. Mr. President, I 

would like to announce for the infor
mation of the Senate and the public 
that the Subcommittee on Congres
sional Operations and Oversight of 
the Senate Committee on Governmen
tal Affairs will hold a followup hear
ing on the possible changes in the 
Consumer Price Index on Thursday, 
May 13, 1982 at 9 a.m. in room 3302 of 
the Dirksen Senate Office Building. 
For further information regarding this 
hearing, please contact Karah Henry 
at 224-5337. 

COMMITTEE ON GOVERNMENT AFFAIRS 
Mr. ROTH. Mr. President, the Com

mittee on Governmental Affairs will 
hold a hearing to review the Annual 
Report of the Postmaster General on 
May 25, 1982, at 9 a.m. in room 3302 of 
the Dirksen Senate Office Building. 
For further information, please con
tact Wayne Schley at 224-2254. 

The committee will hold a hearing 
on the following day, May 26, 1982, to 
discuss the Arctic Research Policy Act, 
S. 1562. The hearing will convene at 9 
a.m. in room 1224 of the Dirksen 
Building. For further information on 
this hearing, please contact Tonja 
Musko at 224-2254. 

SUBCOMMITTEE ON RURAL DEVELOPMENT, 
OVERSIGHT, AND INVESTIGATIONS 

Mr. ANDREWS. Mr. President, I 
wish to announce that the Senate Ag
riculture Subcommittee on Rural De
velopment, Oversight, and Investiga
tions has scheduled a hearing on the 
effectiveness of the rural development 
insurance fund loan programs which 
are administered by the Farmers 
Home Administration. Specifically, 
the hearing will address how these 
programs fit into an overall rural de
velopment strategy. 

The hearing will begin at 9:30 a.m. 
on Tuesday, May 18, in room 324, Rus
sell Building. Anyone wishing further 
information should contract the Agri
culture Committee staff at 224-2035. 

AUTHORITY FOR COMMITTEE 
TO MEET 

COMMITTEE ON THE JUDICIARY 
Mr. BAKER. Mr President, I ask 

unanimous consent that the Commit
tee on the Judiciary be authorized to 
meet during the session of the Senate 
on Tuesday, May 11, at 2 p.m., to hold 
a meeting to consider the nominations 
of William A. Kolibash, of West Vir
ginia, to be U.S. attorney for the 
northern district of West Virginia; 
Marvin E. Breazeale, of Mississippi, to 
be U.S. marshal for the southern dis
trict of Mississippi and Gilbert G. 
Pompa, of Texas, to be Director of the 
Community Relations Service; and to 
consider the following bills; S. 1730, 
the Freedom of Information Reform 
Act; S. 2222, Immigration Reform and 
Control Act of 1982; S. 2216, Habeas 
Corpus Reform Act of 1982; S. 2320, a 
bill to facilitate criminal forfeitures in 
drug-related and racketeering cases; S. 
585', a bill to amend title 42, United 
States Code, section 1982 so as to limit 
liability of political subdivisions of a 
State and deal with attorneys fees; S. 
2317, a bill to grant a Federal charter 
to the National Federation of Music 
Clubs; S. 2215, a bill to grant a Federal 
charter to the National Association of 
State Directors of Veterans' Affairs; 
and H.R. 4769, a bill to grant a Federal 
charter to the American Council of 
Learned Societies. 

The PRESIDING OFFICER. With
out objection, it is so ordered. 

SUBCOMMITTEE ON INV.ESTIGATIONS 
Mr. BAKER. Mr. President, I ask 

unanimous consent that the Perma
nent Subcommittee on Investigations, 
of the Governmental Affairs Commit
tee, be authorized to hold an oversight 
hearing on transfer of U.S. high tech-
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nology to the Soviet Union and Soviet 
bloc nations during the session of the 
Senate at 10 a.m. on Wednesday, May 
12. 

The PRESIDING OFFICER. With
out objection, it is so ordered. 

ADDITIONAL STATEMENTS 

THE ' 'HUMAN CAPITAL" 
PROBLEM 

e Mr. HOLLINGS. Mr. President, last 
Sunday, in the Washington Post, Pat 
Choate and Noel Epstein wrote a very 
important article that crystalizes 
many of the ideas regarding education 
and training that I and others have 
been voicing lately. The article "Work
ers of the Future, Retool! Nothing To 
Lose but Your Jobs" focuses our atten
tion on the "human capital" problem 
that confronts our Nation now, and in
creasingly in the future. 

Mr. President, I shall ask that the 
article be printed in the RECORD fol
lowing the completion of my remarks. 

All of us, Mr. President, are interest
ed in getting our economy moving 
again and unleashing our industrial 
strength. The Nation's security and 
economic welfare depend upon it. We 
are entering a significant period of 
international industrial competition. 
How we meet this challenge will go a 
long way toward determining Ameri
ca's position among the nations of the 
world. As we seek to become more pro
ductive and meet the world industrial 
competition head on, we are being di
rected by the Reagan administration's 
policies to achieve more, but the harsh 
reality is that we are provided with 
less and less capacity to accomplish 
our goal. 

With the massive spending reduc
tions for education programs to assist 
the needy and disadvantaged and re
duction of funding for training the un
skilled, the Reagan administration is 
charting a course that provides us 
with an industrial infrastructure of 
greatly reduced competitive value. 
While the administration's widely her
alded economic recovery program pro
vides industry with the financial in
centives to meet its "physical capital" 
needs, this questionable program does 
very little to provide for its "human 
capital" needs. In fact, the Reagan 
spending cuts for education and train
ing programs will set us back, just at a 
time when we desperately need a 
skilled work force capable of fulfilling 
the challenging jobs of the future. 
Trickle down will not work here. 

It takes years to create the capacity 
we need in our work force in order to 
remain competitive in the world arena. 
Fortunately, we have an education 
system that is the envy of the world 
and is unsurpassed at providing educa
tional opportunity to our young 
people. We need to upgrade the capac-

ity of our schools and insure that they 
provide a quality education. However, 
the Reagan administration's charge is 
to propose further cut backs in educa
tion programs and introduce a multi
billion dollar program-tuition tax 
credits-that will provide general fi
nancial assistance to some of this Na
tion's wealthiest children at the ex
pense of some of its poorest. That is 
not only the wrong approach, but a 
harmful one. In the future we will 
need the ability and capacity of all our 
young people, not just a chosen few if 
we are going to provide a strong na
tional defense and the vibrant econo
my necessary to remain competitive in 
the world of the future. 

Mr. President, Pat Choate and Noel 
Epstein have done us a favor. They 
have helped focus our attention on a 
problem that poses a significant chal
lenge for us. Recently during the 
Budget Committee's consideration of 
the budget resolution we discussed the 
President's education and training 
proposals. I found them seriously defi
cient. In light of the article I have 
mentioned, I am more convinced than 
ever that my assessment is accurate. 

The article follows: 
[From the Washington Post Outlook, May 

9, 1982] 
WORKERS OF THE FUTURE, RETOOL! NOTHING 

To LOSE BUT YOUR JOBS 

<By Pat Choate and Noel Epstein) 
You can stop looking for one of those 

"new ideas" everyone seems to be hunting 
for in American politics. It's about to hit us 
over the head, whether we want it or not. 

Right now the idea is trapped in a yawn of 
a phrase-"human capital"-but that should 
not deter anyone from appreciating its 
power. What it means is that the prevailing 
wisdom is nonsense, that we certainly 
cannot revive our economy or our national 
defense merely by pumping more invest
ment into microchips or megabombs, robots 
or rocketry. 

Consider some simple facts of "human 
capital": 

American productivity st ill relies as much, 
if not more on people-you remember 
them- as on machines. Traditionally, about 
half of our productivity growth comes from 
increases in individuals' skills and knowl
edge. 

Despite our lengthening unemployment 
lines, we are suffering from shortages of 
critical workers, from machinists to engi
neers. The result: bottlenecks, higher prices 
and lower quality in both domestic and de
fense products. 

This problem will worsen dramatically in 
coming years when greatly accelerating 
technological change confronts a work force 
which, for the most part, could not find its 
way home in the Techno-Era around the 
corner. 

We have no choice but to equip ourselves 
for the future that's upon us. We have to re
t rain the millions whose current jobs can be 
kissed goodbye and who will be needed for 
new work. We have to boost the skills of the 
still-employed and pound knowledge into 
millions of adults who are functionally illit
erate. We have to ensure, once and for all, 
education, training and job opportunities 
for women, blacks and Hispanics, who will 

make up the overwhelming majority of new 
workers. 

In short, we have to invest in people or 
we'll get precious little out of the machines. 
That fact has been dawning on many 
people. 

MIT's Lester Thurow, an adviser to the 
Democratic National Committee: "The 
economy is not going to thrive unless there 
is a major effort to upgrade the American 
labor force from the top to the bottom." 

The Pentagon's Defense Science Board: A 
"major contributor to the increased lead 
times and costs currently afflicting the de
fense community is a continuing shortage of 
skilled labor." 

The House Wednesday Group, a caucus of 
moderate Republicans: An unreleased Army 
training study in 1977-78 "found that 17 
percent of the tank commanders in Europe 
and 21 percent of those in the United States 
'did not know where to aim when employing_ 
battlefield gunnery techniques.' " Similarly, 
the survey uncovered men in charge of 
firing suface-to-air missiles would couldn't 
"differentiate between the silhouettes of 
Soviet and American planes." 

The National Alliance for Business, on the 
need to train on-the-street youth, dispropor
tionately black and Hispanic: " If you look 
out a decade at the demographics, it is clear 
that we will be doing all this out of econom
ic necessity rather than out of any moral 
concern .... " Forget justice; think profits. 

Yet so far there has been little but rheto
ric. That can't last-unless America wishes 
to sit back and watch its inevitable decline. 
Without serious action, that's what's ahead. 
Bet on it. The forces at work are unstoppa
ble. 

Start with the displaced workers from 
Akron or Detroit or other decaying cities 
who've begun their migratory treks for work 
elsewhere, reminding some Sun Belt folks of 
"The Grapes of Wrath." We can expect 
more warnings like the one issued recently 
by the Texas labor chieftain who told the 
cars and hitchhikers from Michigan and 
elsewhere to stay out, that "jobs are no 
longer available in Texas," that they are not 
wanted. 

We can expect these episodes because the 
ranks of such modern-day Okies are going 
to expand as technology and foreign compe
tition continue to do their nasty work-with 
the displaced largely unaware of and unpre
pared for the jobs for which they will be 
needed. 

Management analyst Peter Drucker, for 
example, anticipates that through the 1980s 
and 1990s, 10 million to 15 million manufac
turing jobs will disappear from the Ameri
can landscape. Even if he is only half 
right-and some think he is entirely right
you can wave farewell to 5 million to 7.5 mil
lion manufacturing jobs, starting yesterday. 

In other words, brace yourself: The eco
nomic, social and political panic created in 
1980-81 by the loss of a mere 300,000 auto 
industry jobs will multiply 16 to 25 times
unless the dispossessed are redirected 
toward and retrained for new jobs. 

That millions of new jobs are being cre
ated-in addition to the existing ones trag
ically going begging in hard times-there is 
no doubt. A survey last year by the Ameri
can Electronics Association, for example, es
timates that 671 of its member companies 
will create more than 140,000 paraprofes
sional spots <engineering aides, laser techni
cians, drafters, assemblers and the like) and 
over 113,000 professional places <chiefly en
gineers, computer analysts and program
mers) by 1985. 



9316 CONGRESSIONAL RECORD-SENATE May 11, 1982 
The National Tooling and Machining As

sociation projects a shortage in three years 
of more than 240,000 machinists, those 
people who make the tools and other de
vices needed to make everything else. 

Millions of slots will emerge in the design, 
production, installation, operation and serv
icing of the robots that are going to popu
late American industry. While as recently as 
1979 we had only 2,000 of these technologi
cal wonders, business leaders expect robot 
ranks to multiply a hundredfold-to at least 
200,000-just eight years from now. 

Other jobs will open in fiber optics, which 
has the capacity to revolutionize communi
cations by making copper wire obsolete, and 
in genetic engineering, which, for starters, 
will change the face of agriculture and med
icine. And this is to say little of the explo
sion of computer applications we can antici
pate in the office as well as the home-in 
banking, insurance, health, education, com
munications and other service fields. 

There will be far too many new spots, of 
course, for all to be filled by the displaced, 
even if they acquire the skills and knowl
edge to do so. But what seems little appreci
ated is that the Techno-Era's employes will 
have to come chiefly from the people al
ready working, and that this will hold true 
for well into the next century. There simply 
isn't anybody else. Just as economic survival 
dictates technological advance, so demogra
phy is destiny. 

What the demographers' population fig
ures tell us is that with much of the post
World War II baby-boom generation now 
into its thirties, our labor force growth rate 
is slowing dramatically. In fact, unless we 
suddenly import large numbers of highly 
skilled individuals from abroad, more than 
90 percent of the American work force in 
1990 and more than 75 percent in the year 
2000 will be composed of those working here 
now. The largest need, then, will be to train 
and retrain today's workers. 

The figures also tell us that the ranks of 
young workers, aged 16 to 25, are shrink
ing-by about 16 percent in this decade
and that an increased portion of this small
er youth force will be black and Hispanic. 

That means, for one thing, that it will be 
the military against business, the Joint 
Chiefs versus McDonald's, in a rivalry for 
the young. Something will have to give. 
More women in the military? A draft? More 
grandparents behind fast-food counters? 

Martin Binkin', a senior fellow at the 
Brookings Institution who specializes in 
military manpower issues, remarks: "The 
decline in the number of youths unquestion
ably is going to contribute to, and provide 
added pressure in, the debate on renewing 
conscription in coming years." According to 
The Wall Street Journal, Burger King has 
already begun recruiting employes among 
the elderly. 

The increased portion of minorities 
among scarcer youth <and in the prime-age 
labor force as well because of retirement 
patterns and other factors) will produce an
other intriguing clash: prejudice versus 
pocketbooks. Will fear of deep American de
cline finally move us to do what speeches 
about dreams and justice have not? In the 
words of Robert B. Hill, former research di
rector of the National Urban League: 

"If America wants its Social Security 
checks to keep being paid in coming years, it 
had better ensure full opportunity and pro
ductivity for minorities and women." 

Definitely women. The population tallies 
tell us that the primary source-indeed, 
two-thirds-of new workers in this decade 

will be women. While about half of adult 
women already work, we can reasonably 
expect that number to climb to 60 percent 
or above by 1990. 

Will we at last break down job barriers 
against women? Will sufficient day care fa
cilities finally be provided? More flexible 
work hours? 

As the Bureau of Labor Statistics remarks 
in its understated manner: "Given that 
much of the increase in female labor force 
activity will probably come from mothers, 
employers may have to review their person
nel practices (such as provision of day care) 
to attract these workers." 

Okay, those are some of the inescapable 
needs ahead and the people available to 
meet them. What, specifically, will a nation
al "human capital" drive require? How do 
we, for example, redirect and retrain mil
lions of displaced workers? 

It would be folly to do it by expanding the 
maze of 22 separate training programs al
ready on the books-from Trade Adjust
ment Assistance to aid for redwood forest 
lumberjacks. That would just bury the 
effort beneath confusion, fragmentation, 
bureaucracy and the political pork barrel. 
What's needed is a single, fresh approach. 

Try this one: an Individual Training Ac
count <ITA), jointly funded by employer 
and employe, that guarantees retraining
and, if necessary, help with the movers-to 
any worker whose job goes poof. Say the 
company and individual each put up $500 a 
year, up to a total over six years of $3,000 
each, and that each would get back the cash 
plus interest if it is not used by retirement. 

The money would finance retraining 
vouchers to be used, as with the GI Bill, at 
any institution the displaced worker choos
es. Moreover, as with Individual Retirement 
Accounts <IRAs), these Individual Training 
Accounts would inject an additional pool of 
capital for executives to finance more new 
technology and jobs. No bureaucracy. No 
money directly to vocational schools or busi
nesses or other institutions. No overhead. A 
clean approach. 

Before any workers are retrained, though, 
it would be nice if they knew where they 
were needed. Current federal job-vacancy 
information is so incomplete, untimely and 
unspecific as to be virtually useless. That's 
why the Houston papers are such big sellers 
in Detroit these days-for the help-wanted 
ads. 

It's past time for Washington to collect 
useful information about job vacancies and 
to insist that the computerized job listings 
of each state finally be connected to each 
other, which, absurdly, they now are not. 

What about immediate shortages of criti
cal workers? Note that Atlantic Research 
Corp. of Alexandria is offering staff mem
bers a $1,000-a-head bonus to land new 
workers for hard-to-fill jobs, ranging from 
communications test equipment technicians 
to electronic engineers. More broadly, the 
National Science Foundation has forecast a 
47 percent shortage of industrial engineers 
in this decade. In such areas as California's 
Silicon Valley, bidding wars for engineers, 
computer professionals and other skilled 
workers are so intense that they have 
spawned annual job turnover rates of 80 to 
100 percent. 

Clearly, Adam Smith's "invisible hand" 
has palsied: His "marketplace" is not filling 
these and other needs <shortages of machin
ists and engineers have been plaguing us for 
10 or 15 years, with scarely any relief from 
supply-and-demand curves). So, if you'll 
pardon the expression, we've got to give the 

marketplace another hand. We'll have to 
define more sharply our vital defense and 
domestic needs. We'll have to create special 
government and business fellowships to at
tract and hold on to top-quality teaching 
faculty, who are being lured away with 
fatter paychecks from industry. We'll have 
to give special cash breaks to draw qualified 
students to essential <and expensive) fields 
of study. 

During World War II, the National Emer
gency Production Act financed the training 
of 7 .5 million skilled workers, popularly 
symbolized by "Rosie the Riveter" at air
craft and shipbuilding yards. <Indeed, a 
large portion of today's skilled workers were 
trained then and are now in or heading 
toward retirement. To wit: Today's 300,000 
machinists have an average age of 58.) 
There is nothing stopping us from meeting 
our less massive critical skills needs today
except our will to do so. 

Next, how do we boost the skills of the 
still-employed, from clerical workers to the 
executives whose weak thinking and rotten 
management are heavily responsible for our 
current predicament? Much of this training 
task is now paid for by business, as it should 
be. The private sector, led by the largest 
corporations, shells out an estimated $30 bil
lion annually to train workers. But smaller 
employers-who create most new jobs and 
hire the majority of American workers-are 
least able to foot these bills. 

What's mainly needed is to help the small
er guys invest in people as much as in ma
chines-while making sure taxpayers don't 
subsidize any corporation for doing what it 
should and would be paying for anyway. 
One possible approach: a training tax credit. 
It would apply only to training above and 
beyond what a business historically has 
done itself. <If you wonder how we keep the 
corporate folks honest, remember that they 
already report the highest training outlays 
possible to the Internal Revenue Service for 
tax-deduction purposes.) 

In this way, only the training needed 
would be done. If the credit isn't used, there 
would be zero cost to taxpayers. 

Finally, the issue of education, where we 
need an effort far exceeding our late-1950s 
response to the Soviet launching of Sputnik. 
We must, for one thing, develop students' 
critical thinking, their ability to analyze and 
organize and express information-the es
sence of the liberal arts. We obviously must 
also sharpen their knowledge of math, sci
ence, and specific technologies. These are 
all areas in which students are not exactly 
excelling these days, to put it mildly. 

As the National Assessment of Education
al Progress reports, "The gap between the 
number of students prepared for higher
level jobs is widening. Clearly we are not 
cultivating the raw materials, our future 
workers, who will be vital both for economic 
progress and ultimately for economic surviv
al." 

So what are we doing about this? With 
many large school systems in or near bank
ruptcy-particularly those with the heaviest 
concentrations of minority students-we're 
slashing national aid for the disadvantaged, 
for math, for science and for other educa
tion programs. It's as if we were bent on 
making sure that essential instruction disin
tegrates further. That's a sure-fire formula 
not only for American economic and defense 
erosion but for creating a large and brood
ing underclass, permanently locked out. 
· It's also a sure-fire formula for intensified 
decay of hard-hit cities, whose best single 
shot at rekindling economic growth lies in 
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their human capital. The indust rial Nort h
east, wi th its troubled metropolises from 
Chicago to New York, still has an immense 
advantage over others in its vast pool of 
skilled labor-if existing and future workers 
are reducated and retained for new jobs. 

The education needs do not st op there. 
We have to attack the ant i-blue-collar arro
gance that discourages our children from 
learning skilled trades. We must overhaul a 
vocational education system that has failed 
miserably in imporant respects. William E. 
Hardman, executive vice president of the 
National Tooling and Machining Associa
tion, remarks: 

"Many of our vocational schools have 
better equipment than contract tool shops
except they don't know what to do with it in 
most cases. . . . If our members had as 
much money as the vocational education 
system to spend on training for this pur
pose, we could no doubt end the skill short
age in four years and ensure t hat we never 
fall behind again." 

Then we've got to reverse the decline in 
American teacher competence. Full fellow
ships to lure qualified students into teach
ing could be one step, intensive summer re
training institutes for today's teachers an
other. Retraining is essential, for example, 
if teachers are to teach the varied uses of 
computers; forget about having those shiny 
toys in schools if most teachers really don't 
know what to do with them, as is now the 
case. 

All this by no means exhausts the issues 
wrapped up in the human capital agenda. 
But it should make one thing crystal clear. 
We are currently in the process of killing 
American hope for economic, defense and 
social renewal. One after another, we are 
cutting or ending programs that invest in 
people, from job training to public school 
assistance, from day care to college aid to 
basic research monies. If that were not 
enough, we are not even seriously address
ing such crucial problems as helping the dis
placed workers lost in the confusion of 
change. 

The supply-side crowd obviously thinks 
that people don't count as much as ma
chines. If that mindset continues, the histo
rians can start writing their books about the 
deline of America.• 

THE REAGAN DEFENSE 
PROGRAM 

e Mr. GARN. Mr. President, I think 
that it is quite appropriate at this 
time, when the Senate is considering 
the fiscal year 1983 defense authoriza
tion bill, to bring to the attention of 
my colleagues a recent letter to the 
editor by Mr. Tidal W. McCoy, Assist
ant Secretary of the Air Force for 
Manpower, Reserve Affairs, and In
stallations. 

Before joining the Reagan adminis
tration in his current position, Ty was 
my assistant for National Security Af
fairs. I found Ty's advise and assist
ance of invaluable worth at that time, 
and I believe his counsel today is 
equally worthy of our consideration. 

It seems that the Brookings Institu
tion, through the publication of its 
annual report, "Setting National Pri
orities," has attempted to challenge 
some of the key principles and pro
grams upon which the Reagan ad.min-

istration has constructed its national 
security posture. In his response, Ty 
does a skillful job in picking the holes 
in the Brookings' analysis. It is a 
pointed, concise retort, and I request 
that it be printed in the RECORD. 

The letter follows: 
CA letter to the editor, from the Baltimore 

Sun, May 3, 1982] 
A PREEMPTIVE STRIKE BY BROOKINGS? 

EDITOR: With congressional debate on the 
defense authorizations bill about to begin, 
the Brookings Institution release of "Set
ting National Priorities," and media cover
age of its criticism of the Reagan defense 
program, focuses on the issue of national 
defense at a crucial juncture. 

Brookings' sense of timing to achieve max
imum effect could not have been better. It is 
unfortunate, however, that there has been 
so much publicity for a document not yet 
published and available to the administra
tion, Congress and the public for examina
tion. 

Dr. William Kaufman appears to have for
gotten some history and his perceptions of 
the menace from the growing threat since 
his days in the Pentagon in 1977. In one sec
tion of the FY78 Defense Report, which he 
authored, the report said, "The principal 
cause of international instability lies ... in 
the Soviet Union with its combination of be
liefs and military power-and there is no 
pretending to the contrary." 

That same report said, "Self-restraint in 
the expectation that we will follow their ex
ample has not been a part of their doctrine 
or their pattern. Neither has reciprocity on 
their part for restraint in ours. Western 
weaknesses and irresolution are not exam
ples the Soviets are likely to emulate but an 
opportunity to seize." 

That report also clearly supported both 
the MX and the "acute" need for the B-1. 
Now, according to the Brookings report, the 
B-1 is obsolete. 

We must be ready by the mid-1980s to 
meet the escalating Soviet threat. One does 
not fix 12 years of neglect with a slow-meas
ured response-given the reality of Soviet 
preparations. 

We have to catch up on some areas quick
ly-and then maintain that measured re
sponse. Dr. Kaufman's approach seems to 
be basically that all one has to do if one 
doesn't like the threat is to redfine it. By 
advocating cancellation of the B-1, he is 
also clearly a proponent of the technologi
cal endrun school. That is, don't build any
thing, but continue research and develop
ment which will give us vaulting superiority 
over the Soviets-on the drawing boards and 
with prototypes. 

Paper weapons systems don't deter 
anyone. In 1953, when funding the Air 
Force's "new" B-52 bomber, Congress noted 
that this would be an " interim" aircraft de
signed to fill the gap between the B-47 and 
the B-58 which was then on the drawing 
boards. We will soon celebrate the 30th an
niversary of the first flight of that "stop
gap" bomber while Congress discusses 
whether to fund the B-1 or wait for the ad
vanced technology bomber. 

Professor Kaufman's recommendation 
that the U.S. rely on fast ships, rather than 
buy additional airlift, conveniently forgets 
the lessons of our convoy experience in the 
Atlantic during the early part of WWII and 
the value of airlift so convincingly demon
stated during the Yorn Kippur War of 1973. 

Moreover, we can't count on convoys ar
riving safely if we fail to increase the Navy. 

Nonetheless, the Brookings report recom
mends not building a fully capable Navy. 
Airlift and sealift are complementary-we 
need both, particularly in view of possibly 
very short warning times for the next con
flict. 

Dr. Kaufman also implies the nation 
cannot afford the current build-up. In 1960, 
Air Force spending was twice as great as 
what Americans spent on alcohol. By 1976, 
annual spending on alcohol exceeded Air 
Force spending. Americans spent more on 
soft drinks in 1981 than the Air Force spent 
on missiles and aircraft. 

Since 1962 per capita defense spending, in 
constant dollars, increased 1.2 percent while 
transfer payments <income security, health 
care, education, training, social services, 
etc.) have increased some 214 percent. At 
the same time in 1969 the U.S. accounted 
for 34.5 percent <height of Vietnam involve
ment) and the Soviet Union for 28.1 percent 
of total world military spending. By 1978, 
Soviet military spending accounted for 32 
percent of the world total and the U.S. 
share declined to 22.6 percent. 

Americans spent 8 to 9 percent of the 
GNP on defense during the 1950s and 1960s. 
The apex of the Reagan plan will only ac
count for 7 percent of the GNP. 

By any measure, the Reagan program is 
achievable, affordable and vital to the secu
rity of this great nation during the perilous 
1980s. To argue otherwise is to rationalize 
imprudent risk. 

TIDAL W. McCOY. 
Washington. 
(The writer is assistant secretary of the 

Air Force for manpower, reserve affairs and 
installations. )e 

A VOICE FOR FREEDOM-MISS 
FERRYL BOYANCE OF HOUSTON 
e Mr. TOWER. Mr. President, it 
seems that freedom is under attack 
around the world today. It is evident 
that a voice for freedom needs to be 
raised, if it is to be preserved. Miss 
Ferryl Boyance of Houston, Tex., has 
done so in the Friends of Free China 
"I Speak for Freedom" high school 
speech contest. She has stated with 
fervor the case for freedom. So that 
her voice might reach many ears, I ask 
that her speech be printed in the 
RECORD. 

The speech follows: 
How FREEDOM AFFECTS PROGRESS-I SPEAK 

FOR FREEDOM 
All good stories begin with 'once upon a 

time'. Once upon a time, there was a little 
tree which had the incentive to become a 
big tree. So it carefully planned its steps of 
development. It first had to have a sturdy 
root system which a sound and capable gov
ernment provided. It would have to be wa
tered and fertilized everyday with that life 
sustaining element, freedom! Gradually, 
this tree grew and grew and the branches of 
prosperity spanned over the entire area. All 
the nations awed in amazement at this rapid 
growth! 

The Republic of China has indeed had a 
rapid rate of economic growth. It was able 
to do this because of its 1949 Constitution 
which clearly espouses progressive economic 
and social rights. 

Taiwan is a country of limited resources 
and size. But with only 18 million people 
and 14,000 square miles of territory, Taiwan 
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has a larger volume of trade than the Chi
nese mainland with 1 billion people and 3.7 
million square miles. 

The gross national product for 1980 
amounted to NT$1,449.4 billion. Taiwan's 
exports have increased 171 times from 1952 
to 1980. In 1979, its exports amounted to 
16.1 billion making it the 20th largest ex
porting country in the world! 

This progressive economic outlook has 
brought tangible benefits to the Republic of 
China's citizens. In 1980, they had a per 
capita income of $2,100. Compare this with 
mainland China where the per capita 
income was only $256. Chinese communist 
leader Ting Hsiao Ping holds out the hope 
that in 20 years the per capita income of his 
nation may reach $800 a year. 

Daily life has increased for the Republic 
of China's citizens in other progressive 
ways. The average living space per person 
went up from 12.6 square feet in 1955 to 28.2 
square feet in 1980. Household facilities and 
appliances are now regarded as daily neces
sities instead of luxury items. Today the 
country has more than 1.14 million motor
cycles and 740,000 automobiles. Nearly 
every family has a television set. 

Have all of these benefits of economic 
prosperity come about by some fluke of 
fate? No, the ideas that were sown in the 
economic field have been nurtured by the 
waters of freedom and are now being har
vested as a higher standard of living for all 
citizens. 

Freedom of education has played a lead
ing role in developing business and technol
ogy leaders. Illiteracy is unknown among 
the young. 

Freedom of religion, alien to many soci· 
eties, has allowed the citizen to follow his 
conscience and God-given talents. This 
brings personal peace of mind that allows 
creative ideas to flow forth. 

Freedom of the job market is extremely 
crucial. If a person has no opportunity to 
change jobs, the incentive to work diligently 
disappears. 

Freedom to elect local and national lead
ers gives each citizen a vested interest in the 
welfare of his country. 

These basic freedoms make Taiwan a free 
nation in every sense of the word and these 
freedoms have created a climate of econom
ic expansion that has benefited every citizen 
no matter what their social status. 

The citizens on Taiwan are a content and 
confident people. They are not plaqued with 
the mental anguish of living under an op
pressive government. As a result, you can 
sense a certain peace and happiness these 
people possess. 

So, only in a country in which freedom is 
the key nutrient, can a man see his dreams 
for a better, happier future progress into 
the reality of today.e 

ECONOMIC FOCUS 
e Mr. BAUCUS. Mr. President, over 
the past year, Mr. Robert J. Samuel
son of the staff of the National Jour
nal has authored some of the finest 
pieces on economics that I have seen. 
As we strive to reach agreement on 
vital budget and economic matters, it 
is important that we separate rhetoric 
from reality. Mr. Samuelson's writings 
are a good place to begin. I, therefore, 
ask that a number of articles by Mr. 
Samuelson be inserted in the RECORD. 

The articles follow: 

[From the Washington Post, April 28, 1981) 
TOP-HEAVY TAX SYSTEM ITS OWN WORST 

ENEMY 

(By Robert J. Samuelson> 
The temptation is to say that Jim Jones 

has crossed the thin line between crusader 
and crackpot. 

Jones-not to be confused with the chair
man of the House Budget Committee or the 
fanatical cult leader-is an amiable, retired 
Texas businessman who thinks the U.S. tax 
system stinks. He's been poking around 
Washington for the past few years, telling 
anyone who will listen. Too much paper
work, too many contradictions. Junk it, he 
says. Replace it with a flat tax. 

Any practical politician will tell you that 
Jones is a fool. You can't simply scrap the 
whole system and replace it with a nice 
simple tax. That would cause rebellion. We 
live in a complex society. The tax system re
flects the complexity. Its provisions-com
plicated though they may be-respond to 
the peculiar needs of all the diverse groups 
that comprise America. 

Which is precisely Jones's insight. We 
have lost sight of the essential purpose of 
any tax system: to raise money for legiti
mate public purposes. 

Instead, it has become a vehicle for social 
engineering and political favoritism. It's tin
kered with and twisted to satisfy the gripes 
and self-pleading of any group that can hire 
a clever tax attorney and publicist to make 
its case. Responding to some bad causes and 
a lot of good ones-individually worthy-has 
produced a top-heavy system that is becom
ing its own worst enemy. 

All this is worth pondering as Congress 
prepares to write another tax bill. For no 
public program is bigger and affects more 
people than the tax system. Whether people 
respect the system-no one expects them to 
like it-determines to a considerable extent 
whether they respect government. And the 

' evidence is beginning to show that public re
spect is on the wane. 

For years, Americans' high rate of volun
tary tax compliance has been the envy of 
the world. But anecdotal and statistical evi
dence is now challenging this reassuring 
cliche. A public opinon survey commissioned 
last year by the Internal Revenue Service 
found that as many as one-quarter of the 
taxpayers may have under-reported their 
income deliberately at one time or another. 
A more thorough IRS investigation a few 
years ago estimated that perhaps 9 percent 
to 12 percent of income goes unreported. 

Of course, there always has been unre
ported income-from crime, for instance. 
But the hunch of specialists is that chisel
ing and cheating are on the rise and, more 
important, have gained increasing respect
ability. The system's very complexity
making everyone believe that someone else 
is benefiting from a special tax break, so 
why not me?-encourages it. 

Jones' description of the tax system as 
grotesque is hardly unique. Here is Aaron 
Wildavsky, a well-known political scientist 
at the University of California <Berkeley), 
writing in a recent issue of the Washington 
newsletter Tax Notes: 

"Practically everyone I know believes that 
other people take unfair advantage of the 
tax code .... Those who benefit sneer at 
how easy it is or feel guilty at taking advan
tage of provisions presumably designed to 
do good. There is a pervasive sense that 
moral values are being subordinated to 
strategies for minimizing taxes, so that fi
nancial gain is suspect-because it appears 
to be derived more from special privilege 

than from unusual talent. Consequently, 
the legitimacy afforded to government by 
the people, the respect that supports the 
authority to govern, is being undermined." 

And here is the conclusion of a special 
study commission established by the Cham
ber of Commerce of the United States: 

"The primary conclusion of the commis
sion is that massive tax simplification is ur
gently required .... The Internal Revenue 
Service is generally an efficient and well-run 
agency, but no organizaion can administer 
so grossly complicated a tax system without 
gradually assimilating some of the problems 
of the system it represents. The myriad 
social policy decisions currently being en
forced through the tax system also turns 
the IRS into a 'lightening rod' for all 
manner of citizen complaints about their 
government, whether or not connected with 
revenue matters." 

We have come to this in barely a genera
tion's time. Thomas F . Fields, a lawyer with 
Tax Notes, recalls that, before the early 
1940's, a lot of people "were proud to pay 
income tax." Rates were low, and a relative
ly small part of the population paid taxes; it 
was a sign of distinction, of "having made 
it." But during the war the government 
adopted withholding, and then the bite of 
government spending and taxes increased 
sharply. 

The result is a system so riddled with de
ductions, credits and income exclusions that 
tax rates <what's on the forms) and the tax 
burden <what government actually takes out 
of the economy) diverge substantially. How 
much? 

Look at it this way. Government spending 
constitutes about 22 percent to 23 percent 
of the nation's gross national product. 
Roughly, a tax of slightly more than one
fifth of what we produce will cover that. 
But the top corporate tax rate is 46 percent. 
And the individual rates run from 14 per
cent to 50 percent <for earned income, such 
as wages) and to 70 percent for so-called un
earned income <such as dividends and inter
est>. 

All this produces collective gamesmanship 
on two levels. 

First, there's the individual and the firm. 
Everyone strives to find the maximum com
bination of credits, deductions and exclu
sions to reduce taxes. For this reason-or 
simply because the system is so complicat
ed-two-fifths of all individual returns are 
prepared by professional accountants or tax 
services, according to the IRS. 

Second, there is the political gamesman
ship. At the moment, groups are exhorting 
Congress to enact, among other things, the 
following: tax credits for college and private 
school tuition, tax credits for firms engag
ing in research and development, liberalized 
deductions for charitable contributions, and 
refundable investment tax credits for firms 
that have large losses. The list goes on. 

The upshot is a remarkable centralization 
of political and economic power. The tax 
system tells people and firms to do some 
things, not to do others-and many of the 
commands represent inefficiencies. At the 
same time, an increasingly large army of 
lawyers, accountants, lobbyists and econo
mists now dedicates itself to manipulating 
the system or <as with economists) simply 
trying to understand its effects. 

Talk about paperwork. The Office of Man
agement and Budget estimates that about 
half of all government-created paperwork 
stems from tax forms, to the tune of about 
650 million hours annually. 
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Undoing this mess won't be easy, precisely 

because tax provisions satisfy broad con
stituencies, and most were enacted <as Wil
davsky puts it) " to accomplish a good pur
pose." But we need to acknowledge the de
structive logic of the process: that every spe
cial provision means that general tax rates 
go higher and that more groups, seeing 
others with tax breaks, are encouraged to 
seek similar treatment. 

What this requires is a change in mood. 
More than ever, every part of the political 

spectrum believes that the tax system is to 
be used for special purposes. Liberals, con
servatives, unions, corporations, charitable 
organizations all are chanting for their own 
pet proposals. The paradox is that the poli
ticians who encourage and respond to these 
pressures think they're upholding the worth 
of the political system and the public's con
fidence in government. In fact, they may be 
slowly destroying both. 

[From the National Journal, Sept. 12, 1981] 
WAI TING FOR WALL STREET 

<By Robert J. Samuelson> 
In the late 1940s, something surprising 

happened to the American economy. It 
boomed. Economists had openly worried 
that wartime prosperity wouldn't last, and, 
as late as 1946, 60 percent of the respond
ents to a public opinion survey expected a 
"serious business depression" within a 
decade. The bastion of skepticism was Wall 
Street. Despite the boom, stock prices lan
guished. 

All this relates very much to the running 
feud between Wall Street and the Reagan 
Administration. The White House is argu
ing, in effect, that the nation has reached a 
juncture-similar to the late 1940s-when 
the past no longer accurately charts the 
future. Wall Street isn't buying. No one 
knows who's right, but if history is any 
guide, the White House shouldn't count on 
a quick conversion. 

Wall Street, of course, is just a euphe
mism. It's not a physical location-financial 
power long ago defused beyond New York
so much as journalistic shorthand for the 
collective judgment of money movers: the 
individuals, investment advisers and institu
tions <such as insurance companies and pen
sion funds) that deploy the nation's finan
cial capital. 

No one can miss the irony when this 
group, vocal supporters of President Reagan 
and beneficiaries of his policies, silently 
votes against the Administration in the 
stock and bond markets. But too much can 
be made of the friction. In the short run, 
the adverse reaction helps the White House. 
The near panic over spiraling deficits makes 
further budget cutting <the ultimate politi
cal virtue for Reagan) easier. 

The long-run danger, though, is serious. 
Persistent skepticism and high interest 
rates could subvert the Administration's 
economic program and erode its political 
support. What this involves is a test of eco
nomic theory in real life, and, so far, real 
life is treating theory with rude disdain. 

In brief, the theory holds that inflation 
results from the creation of too much 
money. If the government shows its deter
mination to reduce money growth, so the 
theory goes, then inflation should decline 
and so should people's inflationary expecta
tions. Because interest rates embody an ele
ment of inflation-to compensate investors 
for the cheapening of their dollars-interest 
rates should drop. 

There's little doubt that the Federal Re
serve is squeezing the money growth. In the 

past six months, the money supply <so
called M-lB, which consists of cash and 
checking deposits) has grown at an annual 
rate of less than 6 percent. By contrast, it 
expanded 8.25 percent in 1978 and 7.2 per
cent in 1979. Inflation has also subsided, but 
interest rates have remained at or near his
toric highs. 

To blame deficits, past and prospective, is 
gross simplification-though one now much 
in vogue. More relevant are the mechnanics 
of the nation's financial markets and the 
scorched memories of the players. 

Consider a simple, if absurd, example. 
Suppose government spending totaled only 
$100 billion (compared with the more than 
$700 billion expected in fiscal 1982), but 
that all the spending were financed by bor
rowing. There would be no taxes, but the 
deficit would be $100 billion instead of the 
$42 billion estimated now by the Adminis
tration. 

There is no logical reason why the larger 
deficit, by itself, should lead to more infla
tion or higher interest rates. Lower govern
ment spending and no taxes would mean 
that people and corporations have more 
money to spend (so they might borrow less) 
and more money to save <so they could more 
easily lend to government). What deter
mines interest rates are people's inflation 
outlook, their willingness to hold govern
ment bonds and the existence of other com
petitors for credit. 

History bears this out. Inflation makes 
the current deficits look large, but they 
shrink when measured against the inflated 
size of the American economy. Although 
the 1982 deficit may well exceed the admin
istration's optimistic estimates, even a $75 
billion deficit would amount to only about 
2.4 per cent of the economy's output, or 
gross national product <GNP>. 

By contrast, government financed much 
of World War II defense spending by bor
rowing, and the 1945 deficit, typical of the 
war years, amounted to nearly a fifth of 
GNP. More recently, the 1976 deficit <$66 
billion> equaled 4 per cent of GNP, and the 
1977 and 1978 deficits <$45 billion and $49 
billion) were 2.4 and 2.3 per cent of GNP. 

More critical than deficits themselves are 
the changes in inflationary expectations, 
willingness to hold government bonds and 
competition for credit. 

Until a few years ago, Wall Street-again, 
the euphemistic collective-was sufficiently 
unworried about the inflation outlook that 
it was willing to buy long-term bonds at 
rates a few points above the inflation rate. 
In 1975 and 1976, for instance, 10-year 
Treasury bonds fetched 7.5 to 8 per cent 
when inflation <measured by the GNP "de
flator" ) was 5 to 6 per cent. 

No more. Today, similar bonds carry a 
rate exceeding 15 per cent when inflation is 
8 to 11 per cent. In effect, investors no 
longer believe in the stability of inflation. 
They want a much larger interest rate cush
ion against unexpected future inflation. 

A vicious circle ensues. Borrowers, unwill
ing to lock themselves into high long-term 
interest rates, shift to short-term loans. 
Combined with the Federal Reserve's 
money squeeze, this pushes short-term in
terest rates above long-term rates. Cautious 
investors funnel funds into high-yielding 
short-term securities, further hurting the 
stock and bond markets. 

The Washington-Wall Street quarrel is 
really about the nature of the world. Wall 
Street has convinced itself that the world is 
an undisciplined place: that governments 
<no matter how good their intentions) can't 

control inflation and that other forces
wars, revolutions, droughts-simply exag
gerate the uncertainties. Reagan says he's 
reasserted control. 

Fundamental breaks with the past do 
occur. History is littered with them. But the 
history of the past quarter century is that 
Wall Street is usually the last to acknowl
edge change. It awoke slowly not only to 
postwar prosperity but also to the rising in
flation of the 1970s. If nothing else, this 
sluggish reaction time ought to sober the 
White House. For a stubborn skepticism 
could become self-fulfilling. 

[From the National Journal, Nov. 21, 1981] 
THE SUPPLY SIDE REVISITED 

<By Robert J. Samuelson> 
The whole episode of Dave Stockman's 

humiliation speaks to the fairyland mentali
ty and rhetoric that surround serious politi
cal discussion of the economy. Stockman's 
sin was to admit that he no longer believes 
in fairy tales. It would not have been a sin if 
the nation's major political leaders-includ
ing the President and most prominent Mem
bers of Congress-were not themselves such 
peddlers of economic fantasies. 

Major political figures in this country in
variably talk about the economy in absolut
ist terms. Something is either utopia or hell; 
there isn't much in between. Few. if any, at
tempt to explain our economic choices, in 
part because understanding them is genu
inely difficult. And they are still more diffi
cult to explain because the choices are often 
complicated and unpleasant. 

The result is that although economic 
issues dominate politics, discussion of them 
proceeds at an infantile level. The news 
media gladly promote the simplified morali
ty tale because a good story requires antago
nists flailing at each other. Understandable 
as the hype is, it ultimately leads to public 
disillusion with economic doctrines and po
litical figures. No one believes anyone or 
anything because every idea and every 
leader is seen to have failed. 

The slogan that brought Stockman to 
grief and is now threatened with being dis
credited is, of course, "supply-side" econom
ics. Stripped of the exaggerated claims 
made on its behalf, supply-side economics 
offers important-though hardly novel-les
sons about how the economy operates. But 
it has been oversold and abused by its most 
ardent advocates. 

Most Administrations come to office 
promising more than they can deliver. 
Ronald Reagan pledged to balance the 
budget, lower taxes and increase defense 
spending while reducing inflation and un
employment. The only way to reconcile 
these inconsistent objectives was to project 
high economic growth. Supply-side econom
ics provided the rationale. Between 1982 and 
1986, the White House initially projected 
annual growth between 4 and 5 percent. 

Although the label was new, the ploy was 
not. When Jimmy Carter took office, he had 
a laundry list of objectives even longer and 
more inconsistent than Reagan's. Aside 
from the usual ones of lowering inflation 
and unemployment, he wanted to increase 
spending for social programs without rais
ing taxes. Achieving these goals, the Con
gressional Budget Office estimated, would 
have required sustained annual growth in 
excess of 5 percent. 

Boiled down to its essentials, supply-side 
economics holds that government is discour
aging useful work and investment with ex
cessively high-tax rates. Bring down tax 
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rates, then, and work and investment will 
expand. The economy will, therefore, be 
better off. Common sense suggests that this 
might work, and there is some evidence that 
it does. 

One of the first supply-side proposals in
volved cutting the tax rate on capital 
gains-the profits from the sale of stocks 
and other investments. The argument was 
that high capital gains tax rates suppressed 
investments in stocks, especially of new 
high-technology firms. If people gambled to 
back these risky enterprises, so the argu
ment went, they wanted the reward if the 
companies succeeded. 

In 1978, Congress cut the maximum cap
ital gains rate from 49 per cent Cas a practi
cal matter, it was more like 40 per cent) to 
28 per cent. The number of new firms sell
ing stock to the public rose from 46 Cand 
$250 million) in 1978 to 237 Cand $1.4 bil
lion) in 1980. At the same time, venture cap
ital investments in firms too new and too 
small to go public increased from $550 mil
lion in 1978 to more than $1 billion in 1980. 

No one really knows whether the cut in 
the capital gains rate caused these in
creases. Economist Jospeh A. Pechman of 
the Brookings Institution thinks the gener
al state of the economy was a more impor
tant factor. Morton Collins, president of the 
National Venture Capital Association and a 
supporter of the cut, points our neverthe
less that much new venture capital money 
came from pension funds and university en
dowments, which aren't taxed. 

This experience suggests cautious conclu
sions. Despite the qualifications, it seems 
probable that the capital gains cut had 
something-perhaps a great deal-to do 
with the increased investment. But tax rates 
aren't the only force affecting the economy. 
Moreover, beneficial results don't material
ize immediately. It will be years before new 
products or technologies appear from the 
higher investment. 

But supply-side economics isn't a cautious 
theory. It has been blessed and cursed with 
energetic propagandists such as Jude Wan
niski, a former editorial writer for The Wall 
Street Journal, and Arthur B. Laffer, an 
economist at the University of Southern 
California. They both popularized it and 
imbued it with mystical, almost cult-like 
qualities: embrace supply-side policies and 
utopia lies just over the ridge. The Adminis
tration tempered this extravagant outlook 
only slightly. 

Much of the supply-side rhetoric is also 
hypocritical. Supply siders argue that mar
ginal tax rates-the tax rates on the last 
dollar of income-are critical to people's 
work and investment decisions. Yet, most 
supply-side advocates don't support meas
ures that would dramatically reduce margin
al rates. 

What has driven up marginal rates is the 
vast array of deductions, credits and exclu
sions, which erode the tax base and raise 
rates on the remaining income. Just inciden
tally, they also riddle the tax code with eco
nomic distortions. Eliminate these tax pref
erences, and top tax rates could be dropped 
to 20 or 30 per cent. The conspicuous silence 
of most supply siders on this issue is a glar
ing inconsistency that leaves them open to 
the criticism that their doctrine is simply a 
guise for redistributing income to the rich. 

To the White House, Dave Stockman 
sinned by mentioning these shortcomings. 
Maybe the public will now dismiss supply
side ideas. But maybe not. At their best, 
they ought to offer the vision of a more lib
erated economy served by a less cluttered 

tax system. If Stockman's confessions make 
the theory more plausible, he may turn out 
to have been its best friend. If not, supply
side economics will have fallen victim to the 
old cycle of over-promotion and disillusion. 

[From the National Journal, Jan. 9, 1982] 
BEYOND OUR REACH 

(By Robert J. Samuelson) 
A year into office, President Reagan's fail

ure extends well beyond a list of unfulfilled 
promises. Dozens of small inconsistencies 
and contradictions afflict his Administra
tion, but they all pale before one: a self-pro
claimed champion of small government, he 
is the master of Big Government-perma
nently Big Government. 

The President seems incapable of reconcil
ing himself to this. He keeps talking about 
the need to cut down government, as if it 
were a demon to be exorcised. He seems 
temperamentally and intellectually unable 
to recognize that, as society's largest and 
most important institution, government 
must project itself as a positive force in na
tional life. 

The illusion at the base of the President's 
policies is that, somehow, the presence of 
government can be made to fade. In dozens 
of areas, the Administration has acted to 
reduce the government's role. Specialists 
will debate the merits and significance of 
these different moves, but after a year, one 
thing ought to be clear: Big Government 
isn't vanishing. 

Even if the Administration achieves all its 
budget cuts-which it won't-government 
spending would recede (as a proportion of 
the nation's output) only to the levels of the 
mid 1960s. More likely, it will settle close to 
levels prevailing during the Carter Adminis
tration. Much in the same way, the highly 
adverse reaction to many of the Administra
tion's dramatic regulatory changes indicates 
that the President can at best compromise
not abandon-commitments made in the 
1970s. 

Reagan's failure is not his alone. It strikes 
at the heart of the frustration and contra
diction pervading American politics today. 
People are dissatisfied with government's 
performance-if they weren't, Reagan 
wouldn't have been elected-but they aren't 
willing to junk Big Government altogether. 

Put simply, the presidential problem is to 
match more closely the government's re
sponsibilities with its capabilities and peo
ple's expectations. This does not mean hold
ing government's responsibilities static and 
simply promising to improve performance; 
better management is a slogan and usually a 
deception. The discontent flows from a 
deeper imbalance between what government 
can do and what people expect it to do. 

Ever since the Great Depression, domestic 
policy has increasingly revolved around two 
central purposes. The first is to monitor and 
manage the national economy to achieve 
low unemployment, low inflation and maxi
mum growth. The second is to marshal the 
nation's resources to achieve a higher 
degree of social justice; in practice, that has 
meant abolishing poverty, ending discrimi
nation and assuring fairer economic treat
ment among groups. 

The desirability of these objectives is not 
at issue, and the fact that the government 
sought them for a half century-with much 
success-reflects well on the nation's values. 
But yesterday's goals do not serve all tomor
rows, and a nation that refuses to heed 
today's lessons is one unwilling to accept re
ality. 

The plain lesson is that government, in 
seeking these goals, has reached the limits 
of its competence and, at times, overstepped 
it. 

Consider the economy. Government lacks 
the precise control to assure permanently 
low unemployment, low inflation and maxi
mum growth. Indeed, its promise to achieve 
these objectives-embraced by every Admin
istration for the past two decades-perverse
ly makes their attainment more difficult. 

As businesses and workers came to believe 
that government would assure permanent 
growth, their expectations and behavior 
changed. They worried less about maintain
ing their own competitiveness. They began 
to adopt wage and price practices that make 
inflation self-perpetuating. Government ef
forts to stop inflation have, consequently, 
involved excessive unemployment and stag
nation. 

Likewise, the quest for social justice has 
now become hobbled by contradiction. The 
more government compensates for every 
hardship or mishap, the more it relieves in
dividuals of responsibility for their fates. 
Government can correct much injustice, but 
at some point, the individual's own struggle 
is the only avenue of advance. 

There are also more practical obstacles. 
Government cannot make everyone equal 
because there is no social consensus to do 
so. But when government acts to help some 
groups, all groups believe they are entitled 
to special favor. Government becomes inun
dated with competing and mutually exclu
sive claims. 

Without tempering its rhetorical commit
ment, government has retreated from the 
pursuit of the twin objectives of the past 
half century simply as a matter of economic 
necessity. President Carter did this reluc
tantly, quietly and modestly. Reagan simply 
proclaimed a bold switch of strategy, prom
ising that less government and more private 
enterprise would miraculously and instantly 
fulfill government's purposes. 

It hasn't washed. The half-life of political 
promises grows increasingly short. People 
cannot mistake the gap between pledge and 
performance, and their cynicism only 
deepens. 

If there were an easy exit from these di
lemmas, someone would have taken it years 
ago. At one level, the President needs to be 
more candid: to disavow supernatural 
powers over the economy's short-term per
formance and to devise a more limited view 
of achievable social justice. The "safety 
net" was not a bad concept; it was simply 
shabbily and hypocritically executed. 

Difficult .as this is, it is not enough. The 
political problem of modern government is 
to find a constructive purpose that provides 
some vision of where society is headed and 
creates a general framework within which a 
multitude of specific policies can be fitted. 

The domestic themes of the past 50 years 
originated in an economy full of abject pov
erty and subject to wild boom and bust 
cycles. This is no longer today's world. For 
all its flaws, the American economy has cre
ated a prosperous base less susceptible to 
violent business cycles. 

But America is an aging society. Its 
people, its roads, its cities, its industry-and 
maybe its spirit-are growing older. Unable 
to prevent this, government must either 
deal with it or suffer the consequences. This 
is a legitimate starting point for redirecting 
domestic government. 
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[From the National Journal, Feb. 27, 19821 

MONETARISM MALIGNED 

<By Robert J . Samuelson) 
It's been a demolition derby for economic 

theories in the past 20 years. One after an
other, they've been bashed and consigned to 
the scrap heap. The wreckers' latest target 
is monetarism: the idea that inflat ion is too 
much money chasing too few goods and that 
reducing it requires reducing money growth. 
If the wreckers succeed, the nat ion will be 
the loser. 

It is true that monetarism has contributed 
mightily to the economy's appalling condi
tion. Interest rates are sky high. The credit
sensitive housing and auto industries are 
mired in depression. The Europeans and 
Japanese blame high U.S. rates (which they 
emulate to prevent currency outflows) for 
having deepened the world recession. Slump 
at home and abroad encourages protection
ism and stifles investment. 

No one wants this, but monetarism never 
promised easy economic adjustment. That is 
a great virtue. Most other economic theo
ries, as they were simplified for public con
sumption, assumed magical qualities; they 
implied that all good things Clow inflation, 
high employment, rising living standards) 
would be possible simultaneously. The mon
etarists never played the popularity game. 
Their ideas are not the ultimate wisdom on 
economic policy, but they are the necessary 
starting point. 

What is-or ought to be-at issue is not 
monetarism's credibility as economic theory 
but its workability as public policy. Mone
tarism is harsh and, unless its social and po
litical acceptabilit y can be improved, it may 
not be given the chance to succeed. Sadly, 
President Reagan has virtually ignored this. 

By monetarist theory, short-term changes 
in economic growth and inflation funda
mentally result from changes in the money 
supply. If the Federal Reserve Board in
creases money growth, people find them
selves wit h higher money balances-cash 
and checking deposits-than they want; 
they spend more and the economy grows 
faster. By the same token, if the Fed re
duces money growth, people find their 
money balances diminished; they spend less 
and the economy slows down-or goes into 
slump. 

The effect on prices is said to occur with a 
lag of 12 to 24 months. In the monetarists' 
ideal world, the combination of new money 
and the increase in the turnover of money, 
or "velocity," would precisely equal the 
economy's increased production; additional 
spending would exactly absorb the new 
output. But if the money increase is too 
large, prices must be bid up to balance the 
economy's limited output with the bloated 
money supply. In short, there is inflation. 

The same logic works in reverse and ex
plains why most monetarists never claimed 
that controlling inflation would be painless. 
Lower money growth does not suffice to ac
commodate the money needs of consumers 
and businesses at higher inflation rates. The 
resulting spending slowdown creates "slack" 
in the economy <translation: underused fac
tories, higher unemployment) that puts 
downward pressure on prices. 

Anyone who took seriously the Federal 
Reserve Board's October 1979 pledge to 
reduce money supply growth ought to have 
realized that the economy was in for a spell 
of stagnation or slump. The Fed has, in fact, 
carried through. From 1978 to 1981, growth 
of so-called M-1 <cash plus checking ac
counts) has declined from 8.3 to 5 percent, 

measured from the fourth quarter of one 
year to the fourth quarter of the next. 

The results roughly fit the monetarists' 
pattern. Changes in money growth general
ly preceded changes in spending. In the past 
six months, inflation has abated significant
ly. The consumer price index <December to 
December) rose 8.9 percent last year com
pared with 12.4 percent in 1980. The rise in 
average hourly earnings declined from 9.6 
percent in 1980 to 8.3 percent in 1981. If se
rious monetarism dates to October 1979, 
these improvements arrived right on sched
ule. 

But the features that make monetarism 
an attractive economic theory-its honesty 
in admitt ing that change takes time and in
volves disruption-also render it unappeal
ing to politicians. It has an almost medieval 
flavor; most economists like to think they've 
come up with something better. 

The trouble is that they haven't. The "lib
eral" approach of an incomes policy-per
suading labor and business to restrain wages 
and prices instead of having tight money do 
the job-suffers from inherent contradic
tion. In return for restraint, it promises to 
keep the economy near full employment. 
But the resulting tight markets for labor 
and goods are precisely those that enable 
workers and firms to raise wages and prices. 

The current recession only confirms that 
people and firms react more to experience 
than exhortation. One of the slump's hall
marks is major concessions by labor unions, 
eliminating past benefits, reducing future 
wage gains and even accepting some wage 
cuts. But it has taken massive distress-in 
autos, in trucking, in airlines-to produce 
these concessions. Alone, no incomes policy 
could possibly have achieved them. 

But equally large social defects may 
defeat monetarism. If inflationary bias dis
credited liberal economic policies, monetar
ism risks foundering on its depressive ef
fects: persisting high unemployment, stag
nant investment and living standards. It can 
succeed politically only if declines in infla
tion are sufficiently rapid to allow resumed 
economic growth. This is hardly a certainty. 
Much of inflation's recent drop has involved 
slower increases in oil and food prices and 
interest rates. 

What might hasten the process are poli
cies to make wage and price decisions more 
realistic and competitive. In health care, 
housing and labor markets, such policies 
exist, but the administrat ion has embraced 
them only half-heartedly. Even more impor
tant is a deeper public appreciation of the 
choices involved. The idea that wage in
creases can be divorced from gains in effi
ciency-an idea that spread in the 1960s and 
1970s-assures inflation and, ultimately, un
employment. 

But the President has remained stone 
silent on the broader issues. What is at 
stake goes beyond economic theory or quib
bles with the Federal Reserve. Monetarism 
is a form of discipline. No economic ap
proach, not even an incomes policy, can 
work if people don't accept the discipline. 
The basic question is whether democratic 
societies can control their economies with
out veering toward the extremities of high 
inflation and prolonged slump-or simply 
stagnating in between. 

From the National Journal, Apr. 3, 19821 
INFLUENCE OVER INTEGRITY? 

<By Robert J. Samuelson) 
La.st fall, William A. Niskanen Jr., a 

member of the Council of Economic Advis
ers, testified before the Joint Economic 

Committee on social security's economic ef
fects. It was good testimony, summarizing 
recent research. To many key questions, 
Niskanen admitted that the economists' 
answer is: we don't know. According to Nis
kanen, almost no one listened. 

Niskanen's story goes to the heart of the 
problem economists have in politics. They 
all face one of those cruel deals with the 
devil. On the one hand is offered influence, 
celebrity and sometimes fortune. The sacri
fice often demanded, though, is integrity 
and candor. 

Economists' limitations are especially 
worth pondering now because the recession 
and the perceived failure of President Rea
gan's programs have had their inevitable re
sults. Democratic economists have poured 
forth new proposals, while other economists 
have distanced their profession from the 
current distress. "We are better than being 
pictured," writes John Kenneth Galbraith 
in the Washington Post. 

But are they? Economists first emerged as 
major political figures in the Kennedy Ad
ministration, and the question now is 
whether their excursion into politics has 
done more harm than good. The issue is not 
whether they will retreat en masse back 
into academia (as unlikely as it is unrealis
tic) but whether their public behavior is 
part of the economic problem. 

The hunch here is that it is. What econo
mists do-unconsciously perhaps, but inevi
tably-is to help shape public expectations. 
As the presumed experts, they form, 
through their statements and the ideas they 
peddle to politicians, the public perceptions 
of what's possible and likely. This is an 
amorphous process, but on balance, it prob
ably has contributed to unrealistic expecta
tions. 

It surely did in the 1960s. The economists 
of the Kennedy-Johnson years believed 
they could eliminate recessions and achieve 
high employment with low inflation. The 
apparent early success of these policies (the 
continued expansion from February 1961 to 
December 1969 remains the nation's long
est) still exerts a powerful influence over 
the popular psyche. It is the utopia to 
which everyone yearns to return. 

This episode aside, the political process in
herently stretches economists beyond their 
capabilities. Honest analysis admits to ambi
guity and uncertainty; effective advocacy 
demands self-assurance, the selective use of 
evidence and slick presentation. The two co
exist uneasily, and often not at all. 

Economists who wish to appeal to a wide 
audience or to attain political influence 
must cater to the demands of the process. 
Those economists who have wished for such 
recognition have, consequently, projected 
themselves as Mr. Fix-its. Pick the right me
chanic and the economy will perform better. 

Implicit in this notion are assumptions 
that economists understand the economy 
and that their understanding enables the 
government to exert control. But the under
standing is imperfect at best, and the con
trol is, therefore, widely exaggerated. To 
anyone <perhaps Galbraith) who thinks oth
erwise, a review of the past decade ought to 
be enlightening. 

During this period, a list of the more im
portant economic events-in no particular 
order-might read: (a) the oil price explo
sion; (b) the food price explosion; Cc) the 
emergence of stubborn, sustained high in
flation-a product of the oil and food price 
jumps, but more than these combined; Cd) 
the drop in U.S. productivity growth; (e) the 
sharp increase in interest rates during the 
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past 18 months. What all these have in 
common is that none was widely foreseen by 
economists. 

All this suggests that the process of eco
nomic change is a long-term affair, with 
events today reflecting the weight of experi
ence and trends that may have started years 
ago. The favorable inflation of the early 
1960s, for example, surely reflected a social 
climate conditioned by memories of the De
pression and three recessions in the 1950s. 
Likewise, today's changes-for good or ill
may not show up for years. 

Politics turns this process on its head. 
What matters almost exclusively are short
term consequences. The economic debate 
becomes skewed toward policies that will 
produce short-term results, even when (as in 
recent years) the rhetoric gives lip service to 
long-term consequences. Equally important, 
advocates repeatedly claim unwarranted 
power for their policies. 

Sinning is widespread. Supply-siders made 
extravagant claims for tax changes, well 
beyond the merits of their arguments. Lib
erals minimized the inflationary side effects 
of expansionary policies by embracing wage
price guidelines, an approach so politically 
awkward that it has won neither support 
nor understanding. Monetarists, though ad
mitting their medicine takes time, have gen
erally ignored the consequences; specifical
ly, they have not adequately emphasized 
the politically unpopular steps needed to 
make markets more competitive. 

What is striking about the public behavior 
of economists is that it often contrasts 
markedly with their professional behavior. 
Among their peers, they admit to doubts, 
ambiguities and tolerances. But when they 
package their ideas for public consumption, 
simplification takes over. 

The clash of ideas in the essence of de
mocracy, but the rivalry of economic doc
trines sets up a competition in which each 
tries to outbid the others. That is happen
ing as partisan recriminations increase over 
the state of the economy. The result is to 
confuse the public and subvert the pros-
pects for social consensus. . 

Therein lies the key. Those countries that 
have better managed to maintain economic 
growth with low inflation <West Germany, 
Japan) have done so only by establishing a 
modest social consensus about the limits of 
economic policy. No wage-price guidelines 
can work without it, nor can any tight 
money policy. But if there is any U.S. con
sensus, it is that everyone should have more 
even if the economy produces less. 

This assures both more inflation and (as a 
reaction to it) stagnation. The paradox is 
that when people believe they will get more, 
they may get less-and vice versa. Econo
mists have been eager to be politically rele
vant and to be rid of the "dismal science." 
But they have been most useful when they 
have illuminated difficult choices, not 
spawned satisfying illusions. 

[From the National Journal, Apr. 10, 1982] 
THE TAX TRAP 

<By Robert J. Samuelson) 
It's tax time, and nothing better reveals 

the state of the tax system today than a tel
evision commercial from Texas Instruments 
Inc. Happily punching his TI desk-top calcu
lator, comedian Bill Cosby commends it as 
just jim-dandy for adding up deductions. To 
watch Cosby, happiness is more deductioI?s· 

When tax avoidance becomes an advertis
ing gimmick, something fundamental has 
happened. Taxes are now so complicat~d 
and income sheltering so widespread that its 

incidental, almost casual promotion seems 
routine and respectable. There is a subtle 
corruption in public morals; tax avoidance 
easily blurs into tax evasion. Tax time in
creasingly becomes an exercise in national 
shoplifting. 

Evidence of public cynicism is rising. Once 
considered among the fairest of taxes, the 
federal income tax is now judged "least 
fair" by more of the public (36 per cent) 
than any other. The Internal Revenue Serv
ice recently reported that exaggerated de
ductions, underreported income and unfiled 
returns have all increased faster than per
sonal income. At best, the system of willing 
compliance is fraying at the edges. 

The underlying reasons are simple 
enough. The rise in over-all tax burdens has 
made income sheltering and tax evasion 
more attractive. Between 1965 and 1980, the 
marginal tax rate <that is, the rate on the 
last dollar of income) rose from 1 7 to 24 per 
cent for a family of four at the median 
income <about $21,000 in 1980). The rate for 
those with double the median income 
jumped from 22 to 43 per cent. 

Cosby's calculator knows what to make of 
this. For each new $1 deduction, the median 
family saves about 25 cents in taxes and 
higher-income families nearly twice that. 
Higher rates have equally affected politics 
and business. Congress has increasingly rid
dled the tax code with new deductions, cred
its and exclusions. Businesses find that em
ployees often prefer extra fringe benefits
generally not taxed-to larger salaries. 

The resulting tax trap cannot but spawn 
public anger and resentment. The more 
complicated the tax system becomes, the 
more public mystification increases. The 
idea of the government's walking away from 
this problem is offensive, and yet that's 
what the IRS contemplates. Citing budget 
pressures, it's proposing to end its toll-free 
service for general tax questions, which 
handled 25 million calls in 1981. 

But curiously, the better the public under
stands today's complicated tax system, the 
more cynical it may become. More complex
ities mean more opportunities to avoid or 
evade taxes; the arbitrariness of some tax 
preferences invites abuse. This puts the IRS 
in the awkward position of telling people 
not only how to comply with the law but 
also how to get around it. 

The Texas Instruments commercial is but 
one sign of pervasive cynicism. "Super Tax 
Loophole," reads an advertisement in a 
recent issue of Mainliner, a magazine put 
out by United Air Lines Inc. The latest Bar
ron's runs an article on how to pick tax 
shelters that the IRS won't audit. A recent 
advertisement in the Washington Post urges 
readers to incorporate as a way to minimize 
taxes. 

To appreciate the full flavor of these ap
peals, listen to some audio cassettes made as 
a part of an Amway Corp. solicitation for in
dependent sales distributors. One record
ing-which the parent company disavows 
and says was made by an independent local 
distributor- features a doctor. 

"The tax advantages are so significant 
that I just don't see how any professional 
person can possibly pass [Amway] up," he 
says. "I don't know any other business you 
can really get into that takes no real invest
ment and [has] the possibility of writing off 
100 percent of two automobiles, a mobile 
home, a plane-and all your travel and all 
your entertainment and a cleaning lady and 
maid." 

Another tape features a man, purporting 
to be an ex-IRS agent, who touts Amway as 

a way of "converting ... personal expenses 
into business deductions." An Amway dis
tributor, he says, can make his house a 
"place of business." Therefore, he con
cludes, commuting between hom€ and work 
<two "principal places of business" ) can be 
deductible, as long as the taxpayer does 
some Amway work in the morning and 
evening. 

"You can listen to a cassette tape for 
training," he says, "you can look at one 
piece of paper and check it for accuracy, 
you can make a call to someone you know. 
. .. It doesn't say you have to be doing a lot, 
just doing something." 

The point here is not whether these de
ductions are legitimate (they may or may 
not be), but the inherently corrupting 
nature of tax avoidance. People and corpo
rations do things more for their tax conse
quences, less for personal satisfaction or 
normal economic gain. Such activities feed 
on themselves. As they become better un
derstood, anyone who doesn't take advan
tage is considered a sucker and a fool. 

Reducing tax rates might arrest this vi
cious circle. Even if the total tax burden re
mains high (as it surely will), today's rates 
could be lowered considerably by eliminat
ing many deductions, credits and income ex
clusions. The top rate could probably be 
dropped to between 20 and 30 percent, 
making remaining shelter activities far less 
attractive. 

But the difficulty of doing this lies in the 
tax system's complexity. The system has 
now created so many vested interests that 
almost any effort to remold it would en
counter immense political opposition. Every
one favors simple taxes with low rates until 
the implications of such a system become 
clear. 

The implications are that popular tax 
preferences would have to go. Propose elimi
nating the deductibility of interest on mort
gage and consumer loans < 1982 revenue loss: 
$33 billion), and homeowners and real estate 
groups would scream. Unions and insurance 
companies jealously guard the exclusion of 
employer-paid health insurance from work
ers' income 0982 loss: $21 billion). Churches 
would yipe at any threat to charitable con
tributions 0982 loss: $11 billion). 

So this is the tax trap. Technicians could 
easily devise ways to ease the pain of abrupt 
change, but that's not the problem. What 
matters is politics, and no major politician 
has yet seen the wisdom of assaulting this 
amalgam of interest groups. The public as a 
whole may be dissatisfied with the status 
quo, but the public defends it through all its 
special interests.e 

POLICY PROPOSALS FOR 
OUTFITTERS AND GUIDES 

e Mr. BAUCUS. Mr. President, during 
a recent trip home, I had the opportu
nity to attend the annual meeting of 
the Montana Outfitters and Guides 
Association. By and large, members of 
this organization are part of an in
creasingly endangered species-small 
businessmen. 

But in addition to the economic 
troubles facing small businessmen 
these days, Montana's outfitters and 
guides face additional concern-a 
USDA Forest Service policy analysis 
that could spell serious trouble for 
their industry. 



May 11, 1982 CONGRESSIONAL RECORD-SENATE 9323 

The Forest Service is considering 
changes in the fee structure for outfit
ters and guides. One option is to aban
don the "service day" fee in favor of a 
fee based on the permittee's gross rev
enue. Competitive bidding is also being 
considered. 

Of even greater concern are the pro
posals being examined for awarding 
permits. These include selecting per
mittees by lottery, giving performance 
to current permittees with satisfactory 
performance or by using a bidding 
process. 

Other policies being reviewed affect 
the transfer of permits when an out
fitter's business is sold and the prob
lem of unlicensed or "rogue" outfit
ters. 

Montanans' are not pleased with 
these proposals. As one outfitter from 
Columbia Falls, Mont., wrote me: 

Frankly, I am scared. 
I'm scared the government will follow 

through on this proposal and implement 
the bidding process. I'm scared that some
one or some corporation will come along 
and clamber over our backs-utilizing the 
experience we've paid for so dearly-and out 
bid us for our permit .... I'm scared I'll not 
be able to turn a life's work over to a son 
who will have earned every right to it; or 
I'm scared I'll not be able to convey our 
business to a willing buyer at the end of our 
life should our son decide to go on with his 
life in another endeavor. 

The concerns of this outfitter and 
many others like him throughout the 
West deserve careful attention. Outfit
ters and guides are extremely impor
tant to the outdoor recreation indus
try. By providing services such as 
hunting and fishing trips, horseback 
rides, river running, hiking and cross 
country skiing, these businessmen gen
erate millions of dollars of revenue in 
local economies throughout the 
nation. Furthermore, they provide a 
valuable service in making our public 
lands more accessible and usable to 
their owners-the American people. 

The Forest Service is to be com
mended for its effort to inform outfit
ters and other interested parties of 
their thinking on issues such as the 
collection of fees and the issuance of 
permits for the outfitting industry. 
Certainly some changes in current 
policy may be in order. However, at a 
time when Congress is allowing bil
lions of dollars to pour into the coffers 
of major corporations through provi
sions like "safe harbor leasing," I don't 
have the heart to wring more money 
from Mom-and-Pop outfitting services. 

The outfitters and guides with 
whom I have spoken are willing to pay 
a reasonable fee for the use of the 
trails, campsites, and rivers in national 
forests, all renewable resources. The 
real threat to their enterprises is the 
proposal for competitive bidding for 
the award of permits. Besides being 
complex and cumbersome to adminis
ter, this system raises the threat that 
large corporations-with massive re-

sources-will bid family-operated serv
ices out of existence. While the reve
nues to the Government might be en
hanced, the quality of service to the 
public and the tradition of family 
owned businesses will pay the price. 

In a letter to Deputy Chief R. W. 
Housley, Mr. Duane Neal of the Mon
tana Outfitters and Guides Associa
tion made a number of points which 
deserve review. They are: 

1. The outfitters must be assured that 
their businesses will be transferable, and 
that the value of their business upon trans
fer can take into account the good-will value 
as established between a willing buyer and a 
willing seller. 

2. The outfitters must be assured that 
upon transfer of their business to another 
outfitter who is determined to be reputable 
by the managing agency, the sellers permit 
to operate will be transferred by the manag
ing agency to the buyer. 

3. The outfitters must be assured that 
they will be able to renew their permits so 
long as they continue to provide a satisfac
tory and safe service to the public. Existing 
outfitters with historically good perform
ance shall be granted a preferential right of 
renewal. 

4. The term of the permits issued to the 
outfitters should be extended from the ex
isting one year to a five or ten year permit. 

5. New applicants shall be awarded any 
special use permit that has been revoked, 
not used, or that otherwise becomes avail
able for issuance. This also encompasses 
new special use permits when authorized by 
the managing agency after consultation 
with the proper state agencies and appropri
ate outfitter bodies. New special use permits 
would be awarded to new applicants by the 
following methods: 

(a) An outfitter with an existing permit 
for an operation in a congested area will 
have preference for another available loca
tion. 

(b) Outfitter permittees with small oper
ations may be allowed to expand to a more 
efficient size if outfitted public needs war
rant, but only after each situation is thor
oughly analyzed by the aforementioned 
agencies and outfitter bodies. 

(c) If there is more than one qualified ap
plicant, then a simple drawing could be 
used. 

6. Fees connected with the special use per
mits; the day use fee is the fairest and easi
est to administer. We recommend its contin
ued use. 

Who is considering these policies? 
Forest Service? 

As consideration of Forest Service 
policies continues, I am hopeful that 
careful attention will be given to these 
concerns. Increasing Federal revenues 
may be simpler to quantify, but lets 
not lose the incalcuable benefits of 
family involvement in outfitting and 
guiding on our public lands, public 
safety, and the quality of the outdoor 
experience.• 

THE DEFENSE BUDGET DEBATE 
e Mr. GOLDWATER. Mr. President, 
with all of the sound and fury being 
expended in the defense budget 
debate, there has been little if any real 
light shed on the problems we face. 

Unfortunately, those who would deny 
Soviet military superiority and the 
unilateral disarmers get much more 
publicity than their numbers warrant. 
A recent example of this is a Brook
ings Institution study about setting 
our national priorities. While I am the 
first to admit that the DOD budget 
contains waste which must be elimi
nated, the Brookings call for a meat
ax approach flies in the face of reality 
and logic. In a recent article, Assistant 
Secretary of the Air Force Tidal 
McCoy, in a rebuttal to the Brookings 
study, put some perspective on the 
dollars and sense issues facing us. As 
Secretary McCoy rightfully points out: 

Since 1962 per capita defense spending in
creased 1.2 percent while transfer payments 
[i.e. social programs] have increased 214 
percent .... [and] Americans spent 829 per-

. cent of the GNP on defense during the 
1950's and 1960's. [While] the apex of the 
Reagan plan will only account for 7 percent 
of the GNP. 

Mr. President. because this article is 
so pertinent to the budget debate we 
find ourselves in. I ask that this entire 
article be printed in the RECORD. 

The article follows: 
[From the Baltimore Sun, May 1, 19821 

A PREEMPTIVE STRIKE BY BROOKINGS? 

Editor: With congressional debate on the 
defense authorization bill about to begin, 
the Brookings Institution release of "setting 
National Priorities," and media coverage of 
its criticism of the Reagan defense program, 
focuses on the issue of national defense at a 
crucial juncture. 

Brookings' sense of timing to achieve max
imum effect could not have been better. It is 
unfortunate, however, that there has been 
so much publicity for a document not yet 
published and available to the administra
tion, Congress and the public for examina
tion. 

Dr. William Kaufman appears to have for
gotten some history and his perceptions of 
the menace from the growing threat since 
his days in the Pentagon in 1977. In one sec
tion of the FY78 Defense Report, which he 
authored, the report said, "The principal 
cause of international instability lies ... in 
the Soviet Union with its combination of be
liefs and military power-and there is no 
pretending to the contrary." 

That same report said, "Self restraint in 
the expectation that we will follow their ex
ample has not been a part of their doctrine 
or their pattern. Neither has reciprocity on 
their part for restraint in ours. Western 
weaknesses and irresolution are not exam
ples the Soviets are likely to emulate but an 
opportunity to seize." 

That report also clearly supported both 
the MX and the "acute" need for the B-1. 
Now, according to the Brookings report, the 
B-1 is obsolete. 

We must be ready by the mid-1980's to 
meet the escalating Soviet threat. One does 
not fix 12 years of neglect with a slow-meas
ured response-given the reality of Soviet 
preparations. 

We have to catch up on some areas quick
ly-and then maintain that measured re
sponse. Dr. Kaufman's approach seems to 
be basically that all one has to do if one 
doesn't like the threat is to redefine it, by 
advocating cancellation of the B·l , he is also 
clearly a proponent of the technological 
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end-run school. That is, don't build any
thing, but continue research and develop
ment which will give us vaulting superiority 
over the Soviets-on the drawing boards and 
with prototypes. 

Paper weapons systems don't deter 
anyone. In 1953, when funding the Air 
Force's "new" B-52 bomber, Congress noted 
that this would be an " interim" aircraft de
signed to fill the gap between the B-47 and 
the B-58 which was then on the drawing 
boards. We will soon celebrate the 30th an
niversary of the first flight of that "stop
gap" bomber while Congress discusses 
whether to fund the B-1 or wait for the ad
vanced technology bomber. 

Professor Kaufman's recommendation 
that the U.S. rely on fast ships, rather than 
buy additional airlift, conveniently forgets 
the lessons of our convoy experience in the 
Atlantic during the early part of WWII and 
the value of airlift so convincingly demon
strated during the Yorn Kippur War of 
1973. 

Moreover, we can't count on convoys ar
riving safely if we fail to increase the Navy. 
Nonetheless, the Brookings report recom
mends not building a fully capable Navy. 
Airlift and sealift are complementary-we 
need both, particularly in view of possibly 
very short warning times for the next con
flict . 

Dr. Kaufman also implies the nation 
cannot afford the current build-up. In 1960, 
Air Force spending was twice as great as 
what Americans spent on alcohol. By 1976, 
annual spending on alcohol exceeded Air 
Force spending. Americans spent more on 
soft drinks in 1981 than the Air Force spent 
on missiles and aircraft. 

Since 1962 per capita defense spending, in 
constant dollars, increased 1.2 percent while 
transfer payments (income security, health 
care, education, training, social services, 
etc.) have increased some 214 percent. At 
the same time in 1969 the U.S. accounted 
for 34.5 per cent <height of Vietnam involve
ment) and the Soviet Union for 28.1 percent 
of total world military spending. By 1978, 
Soviet military spending accounted for 32 
percent of the world total and the U.S. 
share declined to 22.6 percent. 

Americans spent 8 to 9 percent of the 
GNP on defense during the 1950s and 1960s. 
The apex of the Reagan plan will only ac
count for 7 percent of the GNP. 

By any measure, the Reagan program is 
achievable, affordable and vital to the secu
rity of this great nation during the perilous 
1980s. To argue otherwise is to rationalize 
imprudent risk. 

TIDAL W. McCoY.e 

RUTH COHEN, CONNECTICUT 
SMALL BUSINESS PERSON OF 
THE YEAR 

• Mr. WEICKER. Mr. President, I rise 
today to commend and congratulate a 
woman of skill, intelligence, determi
nation, and courage. I refer to Ruth 
Cohen of Norwalk, Conn., wpo has 
been named Connecticut's "Small 
Business Person of the Year." 

In awarding this honor to Ruth, the 
Small Business Administration has 
made a wise decision. Indeed, I find it 
hard to think of anyone who more 
completely epitomizes the small busi
ness spirit and drive than Ruth 
Cohen. 

Mrs. Cohen did not start out to be a 
successful small business owner, or in 
fact, any small business owner. Prior 
to 1974, she was a journalist and, by 
her own admission, "couldn't care 
less" about her husband's fledgling 
company, Airpot, Inc. 

But in 1974, her life changed. When 
her husband died of a sudden heart 
attack, she found herself alone, no 
longer a free-lance journalist and the 
wife of a small businessman, but the 
owner and president of a 9-month-old 
company. 

Even the most hardened and experi
enced businessperson could be expect
ed to have some second, and even 
third, thoughts about tackling a strug
gling young company, just getting off 
the ground. Certainly, no one would 
have blamed Ruth-who knew nothing 
about running a business-if she had 
backed away from the prospect. 

But if Ruth felt any intimidation at 
plunging into this unknown area, she 
did not let it show. Instead, she accept
ed the challenge head on, enrolling in 
an accounting class at a local college, 
and studying bookkeeping. In between, 
she talked to just about everyone she 
knew who worked with businesses
large and small-to get their ideas and 
advice. 

Always an active participant in local 
and community affairs, Ruth drew on 
the management skills she had 
learned as head of the PT A and 
League of Women Voters. These, cou
pled with the marketing and promo
tional techniques she acquired in her 
work as a writer, and the financial 
management experience she gained 
from handling the family finances, 
gave her a solid base to start from as 
she entered this new phase in her life. 

Airpot, Inc., had not just lost its 
president when Arthur Cohen died. A 
successful engineer and designer of 
high technology components before 
starting Airpot, Inc., he had served as 
the company's chief engineer and busi
ness manager as well. Showing the 
kind of decisiveness which would 
become her trademark in the months 
ahead, Ruth turned the engineering 
end of the company over to a qualified 
engineer familiar with the Airpot, 
thus freeing her to concentrate on the 
business and marketing end of the 
business. 

Within a year, Ruth had taken 
charge, bringing new promotional 
techniques to the company, and im
printing her own style and form of 
management on the Airpot Corp. De
spitP. the recession which was then on
going, the company flourished under 
Ruth's stewardship and aggressive 
marketing techniques. 

Today, almost 8 years after Ruth 
was thrust headlong into this un
known and unfamiliar world, Airpot, 
Inc., is a solid success. The work force, 
which stood at 10 when she entered 
the firm, has tripled, and sales have 

been increased by 700 percent. In 1976, 
the company began exporting, and 
now has numerous orders from Japan, 
Canada, and Western Europe. 

But if the company has flourished in 
the past 8 years, so has its new owner. 
Formerly bored by small business, 
Ruth now calls it "The most exciting 
thing I've ever done. " As a result, she 
has become one of its leading champi
ons and foremost spokespersons, both 
on a State and national level. 

Despite the demands of her business, 
Ruth now allocates at least 10 to 15 
hours a week for small business advo
cacy efforts. A member of the Con
necticut delegation to the White 
House Conference on Small Business, 
she now sits on numerous small busi
ness task forces, including, I am proud 
to say, my own. 

She is a member of the board of di
rectors of the Connecticut Business & 
Industry Association, as well as a 
member of their Small Business Advi
sory Council. She is on the task force 
of Gov. William O'Neill, Congressman 
STEWART McKINNEY, Connecticut 
Speaker of the House Ernest Abate, 
and State Director of Economic Devel
opment John Carson. 

If that were not enough, she also sits 
on the National Small Business Advi
sory Group of the Financial Account
ing Standard Advisory Council and is 
Cochairman of the Fourth Congres
sional District's Small Business Grass
roots Group. She is a member of both 
the Norwalk Chamber of Commerce 
and SACIA's Small Business Council. 

Finally, Mrs. Cohen this year served 
as vice chairman of the Connecticut 
Conference on Small Business-:- -

Mr. President, I can think of no 
finer example of the kind of ingenuity, 
perseverance, dedication, and drive 
that make our small businesses great 
than the one presented by Ruth 
Cohen. Where there were challenges, 
she met them with optimism, determi
nation, and a practical tough minded
ness. Where there were trials, she han
dled them with a characteristic frank
ness and indefatigability. Most impor
tant, she never quit. 

As I said at the beginning of my 
statement, I want to commend Ruth 
and to congratulate her for being 
awarded this honor. And I also want to 
thank her for showing us all what the 
old-fashioned virtues of hard work and 
gutsy determination can accomplish. 
Ruth Cohen's example should be an 
inspiration to us all. She is a credit to 
the small business community, to the 
State of Connecticut, and is justly de
serving of the title of "Small Business 
Person of the Year.''• 

THE WISE USE OF CONSUMER 
CREDIT 

e Mr. DANFORTH. Mr. President, 
the wise use of consumer credit is im-
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portant to every American household. 
We are all aware of the dramatic 
changes that are occurring in the fi
nancial options available to savers and 
to users of consumer credit. In coming 
years, the importance and the com
plexity of the decisions made by Amer
icans in this area will increase, not di
minish. 

The efforts of the Missouri Con
sumer Credit Association-Education 
Foundation are doing a great deal to 
expand the knowledge in the hands of 
future users of credit-our high school 
students. As part of its program, the 
foundation sponsors an annual essay 
contest for high school seniors. The 
purpose of the contest is to enhance 
the students' understanding of con
sumer credit issues. 

The first-place winner of this year's 
contest is Stacye Black of Springfield, 
Mo. My congratulations go to Ms. 
Black, to her family, and to her teach
ers on a job well done. 

Ms. Black's essay reflects the serious 
thought and research devoted to her 
topic. Her observations on the impor
tance of consumer credit to American 
households and to our economy merit 
attention. I ask that her essay be 
printed in the RECORD. 

Ms. Black's essay follows: 
THE WISE USE OF CREDIT 

<By Stacye Black> 
"The American market place is an eco

nomic jungle." 1 If you don't know the rules 
of survival, you will quickly become the 
prey of other animals. You can easily fall 
into traps if you aren't careful where you 
st ep, and if you aren't trained at an early 
age to understand the rules and heed them, 
you may be destroyed. The use of consumer 
credit is very similar to a jungle. Managing 
your family money, knowing when to use 
credit, developing an understanding of 
credit, and dealing with reputable firms is 
vital to your flourishing in the jungle. 

The first thing you should do after you 
have decided that you want or need credit is 
to search for a reputable establishment. 
You should always deal with well-estab
lished firms. Trying to save a little money 
by going to an unknown firm may end up 
costing you a lot more. Before signing any 
contracts, make sure that you know the 
exact amount of finance charge, percentage 
rate, and all other costs. Make sure that all 
blanks are filled and that you understand 
all terms and conditions. Once you sign that 
contract, you have made a promise to pay 
under those agreements. Keeping to those 
agreements is your job, and remember, your 
performance now will affect your credit· 
rating later. 

Before borrowing money or starting any 
kind of credit account, there are certain fac
tors one should consider. Whether you are 
trying to establish a good credit rating, 
saving money for an emergency, or just for 
the convenience of a charge account, you 
need to decide if the extra cost involved is 
worth it. If so, you need to choose the type 
of credit which will suit your needs and 
your ability to pay. It is important that you 

1 Sylvia Porter, "Sylvia Porter's Money Book," 
<Garden City, N.Y., Doubleday & Co., Inc., 1975), 
Forward. 

remember to shop just as carefully with 
credit as you would with cash. Making a 
budget before you borrow or start any type 
of credit account is extremely important. 
One should include durable and nondurable 
goods, an emergency fund, and some money 
for savings. Don't contract for larger pay
ments than your budgeted income will 
permit. Depending upon the size of the 
family, limiting total credit to fifteen to 
twenty percent of the take-home pay would 
be a good idea. You should be careful not to 
overburden yourself so as not to damage 
your credit rating. 

For a good credit rating, promptness in 
payment is essential. Pay credit card bills 
immediately, department store charge ac
counts by the tenth of the month, and 
other debts as soon as possible, preferably 
before the second notice. Third or fourth re
minders mark you as a doubtful case, and a 
telephone call to prod you is a black mark 
against you. If you have more than one ac
count, you should keep close track so that 
you won't accidentally fall into debt. If for 
any reason you cannot meet your payments, 
you should contact the credit granter imme
diately. Remember, honesty is the best 
policy. Establishing a good employment 
record is another important factor in 
achieving a good credit record. Your past 
performance will determine the rating you 
receive, and only you can create that rating. 

The right to receive credit must be 
earned. "However gradual may be the 
growth of confidence, that of credit requires 
still more time to arrive at maturity." 2 It 
takes time to establish a good credit rating, 
but it is vital to one's financial status. Your 
credit record follows you throughout your 
life. You will be judged by the type of rating 
you have created for yourself. Unquestioned 
credit can bring a continuous flow of good 
things to you. A good credit rating will bring 
satisfaction and security for your family 
and will never depreciate by use; therefore, 
it will always be helpful. "A good reputation 
is more valuable than money.' ' 3 

If you use your credit wisely, it can be of 
great importance and value to you. The 
rising costs of durable goods makes it almost 
impossible for a family to buy these things 
without some type of credit. However, if 
your credit is used unwisely, you may find 
yourself with more bills than funds. 

The wise use of consumer credit benefits 
not only individuals, but our entire nation. 
Consumer credit stimulates and helps sup
port the American economy. It serves to 
maintain a balance between production, dis
tribution, and consumption. Since consumer 
credit is an important part of our everyday 
lives, we need to work on developing the use 
of credit wisely and its many functions in 
today's world. With this accomplished we all 
can flourish in this economic jungle.e 

SMALL BUSINESS WEEK 
• Mr. BOREN. Mr. President, I am 
pleased to join with my colleagues this 
week in honoring the men and women 
who are classified as engaging in small 
business. As you know, May 9 through 
15 this week has been designated by 
Presidential order as Small Business 
Week. 

•John Bartlett, "Familiar Quotations," XV 
<Boston, Mass., Little, Brown, and Co., Inc., 1980), 
p. 502:8. 

3 John Bartlett, p. 110:19. 

Small business is the backbone of 
the American economy. The statistics 
proving this statement are well known. 
Small business employs nearly half of 
all the nongovernment labor force in 
the United States. Significantly, close 
to 80 percent of all new jobs are cre
ated in firms with less than 50 employ
ees. Small business firms comprise 38 
percent of the GNP of the United 
States. As further evidence of the per
vasiveness of small business, I would 
note that there are some 10,000 corpo
rations in the United States with more 
than 500 employees; but there are 14 
million business operations in this 
country with less than 500 employees. 
It is certainly fitting that we set aside 
a week to honor the achievements of 
this outstanding group of Americans. 

But, Mr. President, while we pay 
tribute to these men and women this 
week, we must also rededicate our
selves to keeping the problem they 
face before us during the other 51 
weeks of the year. Particularly as we 
deliberate the various factors involved 
in our current economic crisis, this is 
true. In deliberations on the budget, in 
discussing the Federal Reserve Board 
and its monetary policies, in evaluat
ing the various proposals from the ad
ministration, and in our search for the 
proper signals to send to the private 
money markets, we must pause and 
ask ourselves how all of this affects 
small business. 

One of the most devastating statis
tics in an economy which abounds 
with bad news is the number of small 
business firms which are going bank
rupt each week, in record numbers. In
cluded in the latest information I have 
received is that business failures as of 
April 30, 1981, totaled just over 5,000. 
This year, during the same period, 
business failures have totaled 7,599. 
The average week in 1981 saw 348 
businesses go bankrupt. The weekly 
average this year is 474. While I recog
nize that not all of those failures fall 
under the heading of "small business
es," the vast majority of them do. 

Mr. President, we simply cannot 
allow this to continue. Interest rates 
must come down, and there is no 
better time to rededicate ourselves to 
that purpose than during Small Busi
ness Week. Therefore, Mr. President, I 
salute these enterprising men and 
women during this, their week of rec
ognition. I pledge to them my efforts, 
not just this week, but every week, to 
find solutions that will ease the tre
mendous financial burdens under 
which they now find themselves.• 

S. 1501, TRANSFER OF THE 
SILVER FOX MINE 

e Mr. MURKOWSKI. Mr. President, 
the Committee on Energy and Natural 
Resources considered S. 1501, the Edu
cational Mining Act of 1982. The bill 
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would convey approximately 60 acres 
near Fairbanks, Alaska, to the Univer
sity of Alaska. 

S. 1501 would provide for a benefi
cial conveyance of lands under Federal 
jurisdiction for a true life learning ex
perience to compliment the universi
ty's program in mining engineering 
and geological engineering. The con
veyance of these lands will coordinate 
with the transfer of an additional 445 
acres to the State of Alaska. These 
lands originally were subject to the 
valid mining claims of Mr. Turry An
derson, a well-know Alaskan miner. It 
is the desire of Mr. Anderson and the 
University of Alaska that these lands 
will provide for a better educational 
opportunity and a more complete 
learning center for mine engineering. 

This is not a new concept, and Con
gress has acted favorably on legisla
tion of this sort in the past. The Uni
versity of New Mexico, the Colorado 
School of Mines, and Michigan Tech 
have all been beneficiaries of this type 
of conveyance. It has greatly en
hanced their ability to have compre
hensive educational programs. 

I joined with my colleague from 
Alaska, Senator STEVENS, in sponsor
ing this legislation earlier this year. 
However, it was also introduced during 
the 96th Congress and was favorably 
reviewed by the Department of the In
terior Bureau of Land Management. 
This administration has also favorably 
reviewed this legislation. 

The bill, would enhance the Univer
sity of Alaska's program. The legisla
tion is consistent with congressional 
actions in the past. Therefore, I am 
hopeful we can expeditiously move S. 
1501 so we can resolve this issue.e 

CIVIL RIGHTS ATTORNEYS' 
FEES 

•Mr. HATCH. Mr. President, on April 
22, 1982, the Subcommittee on the 
Constitution reported S. 585 favorably 
to the Judiciary Committee with 
amendments. At the subcommittee 
markup I offered a substitute amend
ment which was accepted. Because of 
the critical and sensitive nature of this 
legislation, I want to take this oppor
tunity to carefully explain the 
changes I have made. The liability of 
State and local governments under 42 
U.S.C. 1983 and 42 U.S.C. 1988 has in
creased drastically in recent years. In 
my opinion, many of these added bur
dens do little to protect civil rights but 
do result in a greatly lessened ability 
of State and local governments to 
serve the public. The first part of this 
amendment provides municipalities 
with a good faith defense in section 
1983 actions. In my statement on S. 
585, CONGRESSIONAL RECORD, February 
26, 1981, page 3190, I explained why I 
feel that a good faith defense for mu
nicipalities is so important. The 4 days 
of hearings which I conducted, as 

chairman of the Constitution Subcom
mittee, confirmed for me the necessity 
of this legislation. 

During those heariilgs to consider 
the extent of State and local govern
ment liability under section 1983, vir
tually every witness discussed attor
neys' fees as a major component of 
that liability. State and local govern
ment witnesses testified that high fee 
awards were unduly burdensome on al
ready strained public treasuries and 
provided incentive for the bringing of 
highly questionable or frivolous suits 
which were costly for the Government 
unit to simply def end itself against. 
On March 1 the Subcommittee on the 
Constitution held a hearing specifical
ly on the awarding of attorneys' fees 
under section 1988. As a result of these 
hearings I proposed some amendments 
to section 1988 which would modify 
the awarding of attorneys' fees to 
reduce the burden on State and local 
governments while maintaining the 
original purpose of the fee award-to 
aid poor people in asserting their con
stitutional rights. 

PURPOSE OF THE FEES ACT 

The Civil Rights Attorneys' Fees 
Awards Act of 1976, now codified in 42 
U.S.C. 1988, was enacted for the lauda
tory goal of providing poor people 
with the opportunity to attract compe
tent counsel to remedy violations of 
their constitutional rights. The Fees 
Act provides that the prevailing party 
will be awarded reasonable attorneys' 
fees in actions under several civil 
rights statutes, the most important of 
which is 42 U.S.C. 1983. Suits brought 
under section 1983 have dramatically 
increased in recent years and now rep
resent a substantial portion of the 
suits brought in Federal Courts. But 
the damage awards recovered by pre
vailing plaintiffs in these cases are 
often not enough to attract an attor
ney on a contingent fee basis, and 
often the plaintiffs are poor. Thus, the 
1976 Fees Act was intended by Con
gress to increase the enforcement of 
individual civil rights by providing in
centive for attorneys to represent indi
viduals who otherwise could not afford 
to pay for the attorney's services in 
these civil rights suits. I applaud the 
overall goal of the Fees Act, and I feel 
that in the years since its enactment it 
has aided many impecunious individ
uals in enforcing their civil rights. To 
that extent, the Fees Act has been 
very beneficial. 

CRITICISMS OF THE APPLICATION OF THE FEES 
ACT 

However, the application of the Fees 
Act has not been without substantial 
criticism, and I believe much of this 
criticism is warranted. Justice Sandra 
D. O'Connor, before she became a 
member of the Supreme Court, wrote 
in a William and Mary Law Review ar
ticle that the burden of section 1983 
litigation could be beneficially re-
duced, · 

By limiting or disallowing recovery of at
torney's fees. Such a move-

She said-
w ould be welcomed by State courts, as 

well as State legislatures and executive offi
cers. 

I am aware of several State attor
neys general, who are usually consid
ered quite liberal, but who have ex
pressed the view that the Fees Act has 
resulted in such burdens and inequi
ties that it should be repealed. Virtual
ly all of the State and local govern
ment organizations have called for 
changes in the way attorneys' fees are 
awarded under section 1988. Many 
local government officials to whom I 
have spoken have expressed concern 
about the substantial fee awards they 
have already paid, the increasing 
amounts of money that are being di
verted from public services to legal de
fense, and their view that a number of 
these suits are simply being brought to 
collect attorneys' fees. 

A few examples of some fee awards 
and results of the Fees Act will help in 
understanding the concern over the 
Fees Act. For example, according to a 
committee report by the Lawyers' 
Committee for Civil Rights Under 
Law-Report No. 39, October 1980-
courts are increasingly applying a 
"multiplier" or "bonus" after deter
mining a "lodestar" amount by multi
plying the hours spent by a reasonable 
hourly rate in determining the 
amount of the fee award. In Keith v. 
Volpe, 86 F.R.D. 565 (C.D. Cal. 1980), 
the court applied a multiplier of 3.5 to 
reasonable hourly rates of from $25 to 
$117.50, for effective hourly rates of 
from $87.50 to $411.25. In another case 
listed by the report hourly rates of 
from $50 to $75 were doubled, for ef
fective hourly rates of from $100 to 
$150. In Copeland v. Marshall, 594 F. 
2d 244 0978) <a non-1983 sex discrimi
nation suit), a large Washington, D.C., 
law firm, who had appeared pro bono, 
received attorneys' fees of $160,000 
where they obtained $33,000 in back 
pay. The Dissent characterized the 
majority's fee computation as being 
"up, up, and away." 

In Regina v. Dalsheim <S.D. N.Y. 78 
Civ. 1677), the court rejected the pris
oner's numerous challenges to the con
dition of the prison hosptial. The 
court did direct the prison to install an 
electric buzzer over the prisoner's bed, 
and, in light of that relief, the court 
awarded $13,383.22 in attorneys' fees. 
In Oniskor, Logan and Dock v. Milli
ken, No. C-79-0142, U.S.D.C., Utah 
1980, each of three mentally ill prison 
inmates received $500 while their 
three lawyers received approximately 
$22,000 in fees. According to the attor
ney general of Utah, David Wilkinson, 
in one case 45 hours of editing and 
proofreading were compensated at ap
proximately $75 per hour, and in one 
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case even the dog kennel expenses of 
one expert witness were compensated. 

Many State and local government of
ficials are upset because courts rou
tinely award fees to organizations 
which are already publicly funded, 
and thus taxpayer funds are being 
used to pay such organizations twice 
to do the same thing-that is, repre
sent poor people who cannot afford 
legal counsel. But the ultimate twist 
occurred in the case of the Seattle 
School District v. State of Washington, 
CA 9 No. 79-4643, where a municipal 
corporation of the State of Washing
ton brought a successful action against 
the State. The district court refused to 
grant them fees, reasoning that the 
litigation had already been publicly 
funded, but the ninth circuit reversed 
and awarded attorneys' fees to the 
school district. Thus, this litigation 
will be funded three times out of the 
public treasury: Once to support the 
school district, once to support the 
State, and once more to pay attorneys' 
fees to the school district's attorneys. 

I will discuss some of the other criti
cisms States and municipalities have 
with the application of the Fees Act 
when I describe my proposed amend
ments, but I would like to mention an 
exchange during a recent oral argu
ment before the Supreme Court in 
Parrat v. Taylor <argued Mar. 2, 1981) 
in which several Justices seemed to 
recognize the claim being made by 
State and local officials that many of 
these suits are simply being undertak
en to collect attorneys' fees. In that 
case, a prisoner sued under section 
1983 because a prison had lost a hobby 
kit of his valued at $22.50. Justice Ste
vens inquired why the plaintiff had 
sued under section 1983 and had come 
all the way to the Supreme Court 
when remedies existed under State law 
which would have easily returned his 
$22.50. Plaintiff's counsel replied that 
he could not have gotten a jury trial. 
Justice Stevens countered by asking if 
he really needed a jury trial and was it 
not something else, namely, attorney's 
fees. Plaintiff's counsel responded that 
that might have entered into the deci
sion. Justice Marshall stated that the 
only difference, then, between what 
he could recover under section 1983 
and the State procedure was attor
ney's fees. 

AVAILABLE STATISTICS 

Over the last several years there has 
been an explosion of civil rights suits 
and, in particular, civil rights suits 
brought under section 1983. In 1961, 
according to the administrative office 
of the U.S. courts, 270 civil rights 
cases were brought in Federal courts. 
This figure and those following ex
clude cases in which the United States 
was a party. Unfortunately, statistics 
are not available on specifically the 
number of section 1983 cases brought 
in Federal courts, but, in practice, the 
vast majority of these cases are suits 
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against State and local governments, 
virtually all of which allege a section 
1983 claim. By 1976 the number of 
these suits had leaped to 10,585; in ad
dition, 6,958 State prisoners suits were 
brought-all of which would be section 
1983 suits; habeas corpus suits are not 
included in this figure. During 1981 
the number of civil rights suits 
brought in Federal court had in
creased to 13,534, plus 15,639 State 
prisoners suits. Between 1976 and 1981 
the number of civil rights suits 
brought in Federal court-still exclud
ing suits in which the United States 
was a party-per year increased from 
17,543 to 29,173, a 66 percent increase. 

Thus, a very conservative estimate 
would indicate that 23,000 suits were 
brought alleging section 1983 claims 
against State and local governments or 
officials in 1981 alone. Some would es
timate the number to be closer to 
26,000. An extremely large amount of 
taxpayer money must be spent to 
merely def end States and municipali
ties in these suits. If the plaintiffs pre
vail in any substantial portion of these 
suits, the cost to the public treasuries 
of our States and local governments 
for the payment of attorneys' fees 
awards pursuant to the Fees Act will 
be tremendous. From these figures 
alone it is obvious, particularly in light 
of the strained financial condition of 
many States and localities, that we 
cannot afford to encourage the bring
ing of questionable suits or burden 
public treasuries by overcompensating 
attorneys bringing these cases. 

The National Association of Attor
neys General submitted a survey to 
the Constitution Subcommittee which 
demonstrates the impact of the Fees 
Act. While States have generally not 
kept statistics on Fees Act awards and 
many of the States could not afford to 
divert the resources needed to respond 
to the survey, the data for the States 
which were able to respond to the 
survey, is typical of the experience of 
the other States, according to the Na
tional Association of Attorneys Gener
al. It should be kept in mind that 
these figures only represent Fees Act 
cases against States; they do not in
clude the numerous suits which may 
have been brought against municipali
ties within the State. The following 
are some of the findings of the survey: 

Ohio has over 600 Fees Act cases 
pending against it. In addition, Ohio 
has paid over $270,000 in attorneys' 
fees under the Fees Act. 

The State of Washington has over 
95 cases pending against it and has 
paid over $400,000 in attorneys' fees. 
Also, Washington reports that it is 
facing pending fee requests potentially 
exceeding $4,500,000. 

New York has currently pending 
fees requests exceeding $2,000,000. 

Massachusetts has paid over 
$400,000 in attorneys' fees. 

Hawaii reports it has paid $428,000 
in attorneys' fees and $15,386,000 in 
program costs as a result of judg
ments. 

Florida has paid $778,090 in attor
neys' fees while it only paid $211,042 
in damages during the same period. In 
other words, the State of Florida has 
paid 269 percent more in fees to the 
lawyer than it has in damages to the 
individual harmed by the Government 
conduct. 

Tennessee has over 200 cases pend
ing against it and estimates litigation 
costs exceeding $1,000,000 in two cases 
only. 

Again, according to the National As
sociation of Attorneys General, the ex
perience of these States is typical of 
the other States. 

A survey by the National Institute of 
Municipal Law Officers gives some 
sense of the liability municipalities are 
facing from section 1983 litigation. 
The survey revealed that there were 
over $4. 78 billion in pending damage 
claims under section 1983 against a 
sampling of 200 cities. This figure is 
somewhat misleading since damage 
claims are generally greatly inflated, 
but even if an extremely small per
centage of the damages claimed were 
a warded and if this was extended to 
the approximately 17 ,000 cities nation
wide, the financial liability is tremen
dous. NIMLO's figures did not include 
attorneys' fees, which are often higher 
than the damage award. 

Some opponents of changes in the 
Fees Act have suggested that a study 
be undertaken to determine whether 
the Fees Act is creating a burden for 
State and local governments. In my 
opinion, the available statistics-not to 
mention the expressed concerns of nu
merous State and local government of
ficials-establish that the current ap
plication of the Fees Act is resulting in 
substantial burdens, some of which are 
not necessary to fulfill the basic pur
poses of the Fees Act. In any event, 
the amendments I am proposing, as I 
will show, are reasonable and neces
sary improvements on the awarding of 
fees under section 1988. 

PROPOSED AMENDMENTS 

There are approximately 100 stat
utes, like section 1988, which provide 
for fee shifting. But none of these 
other fee-shifting statutes involve 
such enormous numbers of suits, and 
in many of these other statutes the 
fees are not awarded out of public 
treasuries, as is the case with section 
1988. Neither, to my knowledge, have 
these other fee-shifting statutes 
aroused the kind of opposition and 
concern that section 1988 has. For 
these reasons amendments modifying 
fee shifting under section 1988 are 
fully justified. 

Before discussing the changes I am 
proposing, I want to clearly indicate 
what these provisions would not 
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change: A prevailing plaintiff will still 
recover attorneys' fees which will com
pensate his attorney at the prevailing 
market rate, and no plaintiff need fear 
having to pay the other party's fees, 
even if he loses the case, as long as his 
claim is not frivolous or groundless. 
These amendments do not by any 
means drastically change the awarding 
of attorneys' fees under section 1988. 
In fact, several State and local govern
ment groups have suggested that 
these amendments should go much 
further than they do. These changes 
will only discourage the bringing of 
nonmeritorious claims or suits. 

In my opinion, we will be doing our
selves a great disservice if this issue is 
framed in terms of being either for or 
against civil rights. Clearly, it is of 
utmost importance that individuals 
have a practical remedy for violations 
of their civil rights. If we were to pay 
attorneys incredible amounts of 
money to bring civil rights cases, we 
would insure that every conceivable 
civil rights complaint, and probably a 
lot that cannot be conceived, would be 
brought. But such a course would be 
also clearly not in the best interest of 
the taxpayers who fund these fee 
awards and would be very detrimental 
to the ability of State and local gov
ernments to serve the public. 

As was stated repeatedly in the 
Senate floor debates, the purpose of 
the Fees Act was not to create a lucra
tive civil rights bar. The purpose was 
to enable poor persons to assert their 
constitutional rights by providing rea
sonable attorneys' fees if they won the 
case. 

THE DUAL STANDARD 

Subsection (a) of this amendment 
deals with the standard to be used to 
determine whether the prevailing 
party should recover fees. The lan
guage of section 1988 makes no dis
tinction between prevailing defendants 
and prevailing plaintiffs; however, the 
legislative history of the Fees Act 
makes it clear that the so-called dual 
standard is to apply. The dual stand
ard provides that plaintiffs are to be 
routinely awarded fees when they pre
vail, but the defendants are not to re
cover fees when they win, according to 
the House report, 

"if the action is not brought in bad 
faith.-H. Rept. 94-1558, 7 <1976). 

The dual standard, particularly with 
the incredible number of lawyers in 
our country today, creates a tremen
dous incentive to bring these suits: the 
lawyer knows that if he can prevail on 
any part of his claim, he will be award
ed his attorney's fees and possibly a 
bonus on top of that. According to tes
timony at the hearings which I 
chaired, this situation is resulting in 
numerous frivolous and questionable 
suits being brought which are costly to 
defend against even when the govern
ment wins. In a letter to the Constitu-

tion Subcommittee, the attorney gen
eral of Louisiana stated that: 

Frivolous lawsuits can be time consuming. 
Over 40 hours were spent obtaining a rou
tine motion to dismiss in one of the latest 
instances of groundless litigation handled 
by this office. 

Some State and local government of
ficials have suggested that a fairer ap
proach, and one which would deter fri
vilous suits, would be to allow plain
tiffs and defendants to recover equal
ly. 

The legislative history of the 1976 
Fees Act pointed out clearly, and cor
rectly I think, the need for the dual 
standard: If the persons seeking to en
force their civil rights were faced with 
paying their opponents attorneys' fees 
if they simply did not win the case, 
the Fees Act would create a greater 
disincentive to bring these civil rights 
suits than the situation it attempted 
to remedy. The amendment that I am 
proposing would clarify that the 
standard enunciated by the Supreme 
Court in Christiansburg Garment Co. 
v. Equal Employment Opportunity 
Commission, 434 U.S. 412, was to 
apply to prevailing defendants in 
claims covered under section 1988. The 
Christiansburg Garment standard 
would provide some deterrent by f orc
ing the plaintiffs to pay the def end
ant's attorneys' fees if the suit was 
frivolous or groundless. In fact, the 
standard has been applied in other 
civil rights fee statutes, and has been 
cited in some section 1988 cases, but I 
feel it is important that Congress 
make it clear that while meritorious 
civil rights suits are encouraged, those 
who would file frivolous suits at tax
payer's expenses do so at the risk of 
paying the other party's attorneys' 
fees. Two of the four witnesses on the 
civil rights/plaintiffs panel at the 
Constitution Subcommittee's March 1 
hearing on attorneys' fees even agreed 
that this change was warranted. 

THE USE OF PENDENT JURISDICTION 

Subsection (b) modifies the award
ing of fees where the plaintiff prevails 
on a claim not covered under section 
1988 but there is a pendent claim cov
ered under section 1988 which the 
court does not decide. The use of 
pendent jurisdiction allows creative at
torney's to recover fees for claims not 
covered under section 1988 and turns 
section 1988 into a general fee-shifting 
statute. 

Currently, when a plaintiff prevails 
on the basis of a claim which does not 
provide for attorneys' fees but is 
joined to a claim which is covered 
under section 1988, the plaintiff will 
recover fees for the entire suit despite 
the fact that the court did not reach 
the claim covered by section 1988 and 
despite the fact that the claim may 
have no merit. In these situations, the 
standard used to determine whether 
the section 1988 claim may be joined 
to a vaild State claim, for example, is 

that it is not "obviously frivolous" or 
"wholly insubstantial". Justice Rehn
quist characterized this standard as 
permitting joinder of claims whenever 
the "plaintiff is able to plead his claim 
with a straight face." Hagans v. 
Lavine, 415 U.S. 528, 536-37 <1974). 

In these situations the courts, fol
lowing the sound judicial rule that 
constitutional questions should not be 
decided if the case can be resolved on 
other grounds, will decide the case on 
the valid State claim. Prof. Arthur 
Wolf, who was a special counsel to one 
of the leaders in the House's passage 
of the Fees Act, former Congressman 
Drinan, has written that joinder of 
claims-

Will provide the basis for applying the 
1976 Fees Awards Act in an ever-widening 
circle of litigation, especially in those law
suits where the defendants are persons 
acting under color of state law. It is not im
probable to suggest that with a little bit of 
creative thinking many <and maybe most> 
suits involving state action will be covered 
by the Fees Act.-2 Western New England 
Law Review 193, 249. 

I believe, despite a footnote in the 
House report to the contrary, that 
Congress did not intend, in enacting 
the Fees Act, to provide attorney's 
fees from the public treasury to cre
ative attorneys in any suit against 
State or local governments regardless 
of whether it pertains to civil rights or 
not. Even if this was the intention of 
Congress in 1976, I believe this policy 
is unwise and should be changed. 
Some groups have suggested that his 
problem be corrected by providing 
that no fees may be awarded unless 
the plaintiff specifically prevails on 
the claim covered by section 1988. But 
that approach would hamper judicial 
economy in situations in which there 
was in fact a valid State or Federal 
claim not covered under section 1988 
and a valid section 1988 claim, because 
the plaintiff would be likely to bring 
two separate actions to insure he re
covered fees he was entitled to, or the 
court would have to decide a constitu
tional claim which was not necessary 
for it to decide. 

The change I propose would direct 
the judge, in these situations, to make 
a determination as to whether it 
would have been rational to have 
brought the section 1988 claim as a 
separate suit. One court has, contrary 
to the legislative history of the Fees 
Act, denied fees in this situation, stat
ing that, 

This court sees no basis for awarding fees 
when the fee triggering statute plays no 
role but that of allowing attorney fees. 
Tatro v. State of Texas, 516 F. Supp. 968, 984 
CN.D. Tex. 1981). 

If the court determined that the 
claim covered under section 1988 had 
sufficient merit to have been reason
ably brought as a separate suit, attor
neys' fees will be awarded even though 
the plaintiff prevailed on a non-1988 
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claim. The judge would not have to de
termine whether the plaintiff pre
vailed on the section 1988 claim, and 
the decision would not require exten
sive analysis in the vast majority of 
cases. I want to emphasize that this 
proposal will not require the court to 
decide any additional constitutional 
questions. 

While this amendment would re
quire an additional determination by 
the court, I feel it is more than justi
fied by the two alternatives-leaving 
the situation as it exists now or not al
lowing fees unless the court makes a 
final determination on the claim cov
ered under section 1988. The latter 
course would probably severely 
hamper judicial economy, while the 
former is too burdensome on State 
and local governments. This proposal 
should not burden the plaintiff since 
he simply has to determine whether 
he is joining the section 1988 claim be
cause it has merit or because he is 
trying to use it to collect fees. 

ENCOURAGING SETTLEMENTS 

Subsection <C) would deny fees to a 
party that has rejected a settlement 
off er which was as favorable to the 
party as the relief ultimately granted 
by the court. I have been told by 
plaintiffs' attorneys that State and 
local governments often refuse to 
settle, and thus drag out litigation, 
where it is clear that the government 
is in the wrong; on the other hand, de
fendants' attorneys have advised me 
that plaintiffs' counsel refuse to settle 
knowing they will be racking up attor
neys' fees if they continue to litigate 
the case. Whichever of these views is 
correct, if either is, the settlement pro
vision I have suggested would be bene
ficial to both parties. The provision 
would provide great incentive to the 
defendants to off er reasonable settle
ments to the plaintiffs, resulting in a 
quick and fair resolution of the dis
pute to the benefit of the plaintiff and 
resulting in a reduction of the terrible 
congestion that now exists in our 
courts. After accepting the settlement, 
the plaintiff would be considered to 
have prevailed in the action and the 
attorneys' fees for work up to that 
point would be awarded. State and 
local governments would know that if 
they offered a reasonable settlement 
they could protect themselves against 
large, and possibly crippling, fee judg
ments and could also protect them
selves against attorneys who would try 
to run up the fees. 

It has been argued that this propos
al would place the entire risk upon the 
plaintiff's attorney and would "place 
the attorney and his client in a con
flict-the attorney may feel compelled 
to encourage the plaintiff to accept a 
less than adequate settlement, rather 
than risk denial of fees for litigating 
to a judgment." But this argument ig
nores the fact that there presently 
exists a substantial risk and a conflict 

of interest for the plaintiff's attor
ney-presently the attorney can settle 
and receive his fees up to that point or 
he can go ahead with the suit and risk 
not winning and thus recover no fees. 
In addition, the argument fails to ac
count for the present overly strong in
centive which exists for defendants to 
settle these cases. As has been illus
trated earlier, the fees in these cases 
often far exceed the damages awarded 
to the plaintiff. Robert Corbin, attor
ney general of Arizona, stated that: 

The potential burden of having to pay at
torneys' fees often affects the states' or de
fendants ' ability to litigate or defend a case 
fully in trial or on appeal. Therefore, it is 
not uncommon, in a close case, for the de
fendant to capitulate early in order to mini
mize the attorneys' fees liability. 

While this amendment may increase 
the risk upon the attorney and the 
conflict with his client, the increase is 
a matter of degree and not of kind. 
Consideration by the attorney of his 
potential fee is currently injected 
throughout the litigation by the Fees 
Act itself. I feel that the benefits of 
the proposed settlement provision far 
outweigh the costs: First, the plain
tiffs, often the forgotten figure in this 
issue, will get a quick resolution of his 
claim rather than having to wait possi
bly years; second, court congestion 
from these cases will be reduced and 
the notion that each of these disputes 
must go through the grossly ineffi
cient process of full litigation will be 
lessened; third, local governments will 
be able to protect themselves from 
costly fee judgments; and fourth, the 
attorney will recover his fees for his 
efforts up to the settlement and can 
still recover fees for the entire suit 
should the defendant's off er not be 
reasonable and he later prevails. 

In addition, the subcommittee fur
ther reduced the risk upon the plain
tiff's attorney by providing the court 
some discretion to award fees anyway 
in these situations where it finds sub
stantial justification for declining the 
settlement; for example, an interven
ing change in the law or the necessity 
to go through discovery might be ra
tional reasons to reject an early settle
ment offer. This provision was an 
amendment offered by Senator 
DECONCINI and accepted by the sub
committee. 

THE CATALYST THEORY 

Currently a plaintiff will be held to 
be a prevailing party and entitled to 
recover fees even if the claim has been 
mooted if the court finds that the suit 
was a catalyst for the change of policy 
which rendered the claim moot. Sub
section (d) would clarify that the 
pendency of the litigation had to be a 
material factor in the Government's 
decision to change the policy which 
moots the suit. This standard is, in 
fact, being currently applied by most 
courts. See, for example, Morrison v. 
Ayoob, 627 F.2d 669 (3d Cir. 1980), 

cert. denied, 449 U.S. 1102 <1981). But 
some courts' strong emphasis on chro
nology-that is, the fact that the 
plaintiffs' case was pending when the 
Government changed the policy which 
mooted the litigation-·as establishing 
that the suit was a catalyst for the 
Government's action has led many 
local governments to fear making 
changes and improvements in its 
policy lest it become liable for fees in a 
pending suit. For example, the city of 
Tarpon Springs, Fla., stated in a letter 
to Congressman BILL MCCOLLUM 
which was forwarded to me: 

Furthermore, a city can be involved in re
vising its policies and subsequently be 
served with lawsuits such as those discussed 
above. The city would then be subjected to a 
claim that in part the program for improv
ing practices continued because of the law
suit. This is the exact situation in the City 
of Tarpon Springs, where prior to the litiga
tion, the City of Tarpon Springs engaged 
consultants and otherwise had established a 
planned program to improve personnel prac
tices, employment, recreation, and many 
other municipal services. This type of strat
egy and tactic has the effect of encouraging 
public officials to do absolutely nothing and 
take their chances with lengthy litigation. 
<Letter of September 14, 1981) 

These suits do often act as "cata
lysts" in pointing out policies which 
need to be changed and which the 
Government does subsequently 
change as a result of the pendency of 
the litigation. In these situations 
awards of attorneys' fees are totally 
appropriate. Subsection (d) is needed 
to insure that planned improvements 
are not delayed in order to prevent an 
adverse judgment. 

DETERMINING A REASONABLE FEE 

Subsection (c) simply provides that a 
prevailing party eligible for attorneys' 
fees will be compensated by determin
ing a reasonable market rate and mul
tiplying this by the number of hours 
which were reasonably spent on the 
issues in which the plaintiff prevailed. 
Typically the hourly rate for an attor
ney who handles these types of cases 
would be his usual hourly rate. If this 
is not appropriate, the market rate or 
a reasonable hourly rate for that type 
of litigation should be used. In addi
tion, the hourly rate should be the at
torney's current hourly rate to take 
into account the impact of inflation on 
suits which have been pending for a 
long period of time. The plaintiff's at
torney's hourly rate should also in
clude a limited-for example, 20 per
cent-factor to account for the contin
gent nature of these cases. 

Subsection (f) requires the attorney 
to submit a statement detailing the 
precise nature of the work done during 
each increment of time. From this the 
court will determine the number of 
hours reasonably necessary to further 
the client's interests on the claims in 
which the plaintiff prevailed. Duplica
tive work should not be compensated; 
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in other words, taxpayer funds should 
not be used to pay four or five attor
neys a high hourly rate to sit around 
and listen to depositions or, as one wit
ness at the hearings indicated, to read 
Newsweek during the trial. 

Subsection (e) clarifies that only 
claims in which the plaintiff prevailed 
will be compensated. Currently the cir
cuits are split on this issue. Probably 
the majority hold that if, for example, 
a plaintiff alleges five separate -..:.aims 
and the court finds that he only pre
vailed on one of those claims, attor
ney's fees will be awarded for the 
entire litigation despite the fact that 
the Government won the vast majori
ty of the claims. This result is anoma
lous since if the plantiff only alleged 
the four claims that failed, he would 
have received no fees at all. For exam
ple, in Eckerhart v. Hensley, 475 F. 
Supp. 908 <W.D.MO. 1979), according 
to the attorney general of Missouri, 
John Ashcroft, Missouri prevailed on 
the vast majority of substantive issues. 
Yet the court refused to reduce attor
neys' fees and awarded fees of 
$133,332.25 and expenses of $15,177.40. 
The Supreme Court has granted certi
orari on this issue, but it is possible 
that the Court could determine from 
references in the Fees Act report that 
Congress intended this result, a con
tention that I cannot believe. 

The approach I am proposing would 
provide fees to the plaintiff's attorney 
even on claims the plaintiff did not 
win if the attorney could show that 
the particular work was interrelated 
with claims in which the plaintiff pre
vailed upon; for example, evidence 
gathered for a losing claim may very 
well be interrelated to claims in which 
the plaintiff prevailed. But the court 
should be careful not to award fees for 
work done specifically on losing 
claims. This will reduce the incentive 
to join questionable claims where the 
plantiff knows he has a claim which 
he will prevail upon. It should be re
membered that awarding fees on 
claims not prevailed upon does not 
benefit the plantiff. In fact, poor 
people in general lose in these situa
tions because awarding fees on claims 
not prevailed upon is one of the fac
tors which leads to fee awards far in 
excess of the relief granted to the 
plaintiff himself. Moreover, there 
have been several cases in which the 
Government did not upgrade prison 
facilities, for example, because of a 
lack of funds. After a large attorney 
fee has been awarded in a suit, the 
Government unit has far less money 
to devote to needed services than the 
problem which prompted the suit in 
the first place. 

Finally, I am proposing in subsection 
(e) to eliminate the use of multipliers 
or bonuses on top a fee which repre
sents a reasonable hourly rate multi
plied by the number of hours worked, 
a rate which everyone except lawyers 

would agree was more than adequate. 
Earlier in this statement I gave exam
ples of some of the huge fee awards 
which result from the use of multipli
ers; these awards result in incentives 
to take even highly questionable cases 
in hopes of recovering a large fee 
award. Since courts now usually award 
bonuses because of the contingent 
nature of the case, the awarding of bo
nuses also results in another anoma
lous situation where a small fee award 
is given for obvious, egregious viola
tions of a person's civil rights, but a 
huge fee may be awarded in situations 
where it was not at all clear that the 
State or local government even violat
ed anyone's civil rights. I am aware 
that multipliers, resulting in incredible 
fee awards are given in complex anti
trust suits, for example, but section 
1988 can be distinguished because the 
fees are awarded directly from the 
public treasuries of State and local 
governments and the fact that the 
Fees Act has generated unprecedented 
criticism and burdens, as I pointed out 
earlier. Whether or not multipliers are 
justified in antitrust suits where the 
attorneys are probably making well 

· over $100 an hour already is not for us 
to decide here. 

If the suggestions of the civil rights 
and plaintiffs' attorneys were followed 
with respect to contingency multipli
ers, cases with little chance of success 
but which are successful would be 
awarded fees to cover work done on 
similar cases which were not success
ful. For example, some cases have 
awarded a multiplier of three on top 
of a reasonable rate. This means the 
attorney is being paid for two other 
similar cases which failed; thus the at
torney could continue to bring cases 
with little chance of prevailing and ef
fectively recover fees for all the hours 
he worked on any of these cases. Car
ried to its logical conclusion, a more 
direct approach, but hardly advisable, 
would be to pay the plaintiff's attor
ney by the hour directly out of the 
public treasury for any case he 
brought. As I suggested earlier, a small 
contingent factor should be figured 
into the attorney's reasonable hourly 
rate to account for the fact that he 
only gets paid if he wins, but the con
tingent multiplier rationale some 
courts are applying is clearly harmful 
to State and local governments. 

CONCLUSION 

While these amendments all affect 
the awarding of fees to plaintiffs' at
torneys, I would be remiss if I did not 
acknowledge the fact that the govern
ments sometimes cause their own 
problems with attorneys' fees. For ex
ample, Fletcher Farrington, a plain
tiffs' attorney from Savannah, Ga., 
testified that a county commission re
jected plaintiff's offer to settle in one 
case where the settlement off er was 
for $8,000 and the court ended up 
awarding $74,000 in damages and 

$24,000 in attorney's fees. I certainly 
have no sympathy for defendants in 
situations like this and, while Con
gress has no authority to limit fees 
paid by the government unit to def end 
itself, I hope that the public will hold 
those officials accountable who stub
bornly increase the cost of def ending 
the government unit and also increase 
unnecessarily the awards to plaintiffs. 

I hope that my colleagues will sup
port these amendments to section 
1988. I believe these are moderate 
amendments which will lessen the tre
mendous financial liability which 
State and local governments are facing 
and will not discourage the bringing of 
civil rights suits, except those suits 
and claims which are meritless.e 

U.S. SMALL BUSINESS WEEK FOR 
1982 

•Mr. GLENN. Mr. President, Sunday 
marked the beginning of National 
Small Business Week here in the 
United States. In my judgment, the 
timing of this week's festivities could 
not have been better. Indeed, to the 
extent that our celebration causes the 
Nation to reflect on how truly impor
tant smaller enterprises are to the 
American economy, then one might 
say that this is a week whose time has 
surely come. Now I would not burden 
this Chamber with a long-winded reci
tation of how important small busi
ness really is; the facts are familiar 
enough: 

Small business provides almost half 
of America's GNP, more than half of 
our private sector employment and 
the majority of our new inventions 
and innovations. 

We also are well aware that the eco
nomic climate prevailing in this coun
try today is wreaking havoc with the 
small business community. The twin 
ogres of recession and high interest 
rates are pushing smaller firms to the 
wall-and the skyrocketing number of 
small business bankruptcies is truly 
alarming. In fact, the annual rate of 
business failures is now higher than at 
any time since the 1930's, and a large 
proportion of those failures are unfor
tunat.ely concentrated in the ranks of 
smaller enterprise. 

I believe that Congress has a respon
sibility to help; to take whatever steps 
we can to ease the crisis and to restore 
health to this important sector of our 
economy. Altruism need not be our 
motive. After all, only if America's 
smaller firms recover themselves can 
they play a role in America's economic 
recovery. 

That, Mr. President, is why I hope 
this year's National Small Business 
Week will lead us beyond the homilies, 
the banners, the hoopla and the rheto
ric. This year, I hope that every 
Member of the U.S. Congress will re
flect not only on what he or she has 
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done to help small business in the 
past-but more importantly, on what 
all of us can do to help in the future. 
The stakes are simply too high to do 
anything less. 

Mr. President, throughout the 7 
years I have spent in this body, I have 
proudly stood shoulder to shoulder 
with the small business community in 
its effort to obtain economic justice. I 
do not have to tell you that the strug
gle has not always been easy. Far too 
often, Congress has failed to recognize 
the potential of small business-to 
overlook the fact that the role of 
smaller firms is every bit as important 
as that of big business and organized 
labor. That is not to say, of course, 
that we stood by and did nothing. 

In 1978, for example, I cosponsored, 
and Congress passed, legislation to 
reduce the level of capital gains taxes 
to 28 percent. When we did so, more 
than half a billion dollars became 
available to entrepreneurs. 

We also made some attempts at reg
ulatory reform. I, for example, was a 
coauthor of the original Sunset legis
lation which would have required peri
odic congressional review and evalua
tion of all Government programs and 
regulations. Had that legislation been 
passed, I am convinced that many use
less programs and a lot of unnecessary 
paperwork would have been eliminat
ed long ago. 

Congress made other stabs at help
ing small business in the 1970's as 
well-but I think we would all have to 
agree that these efforts can probably 
best be characterized as "too little, too 
late." By 1980, however, it appeared 
that a new day for smaller firms might 
finally be dawning. In January of that 
year the White House Conference on 
Small Business was held in Washing
ton. The Conference, attended by 
more than 1,600 delegates from every 
State in the Union, concluded its work 
by voting a list of recommendations 
concerning Federal initiatives on 
behalf of small enterprises. 

In the 2 years that have elapsed 
since the White House Conference, 
Congress has acted on a number of 
those recommendations. 

In the area of regulatory reform, for 
example, I supported and Congress 
passed such measures as the Paper
work Reduction Act and the Regula
tory Flexibility Act. 

More recently, I cosponsored the 
Regulatory Reform Act which was the 
first successful congressional attempt 
to bring comprehensive control over 
the regulatory process. 

To encourage smaller firms to 
export, I cosponsored the Export 
Trading Company Act of 1981-Legis
lation which would provide financing, 
expertise and encouragement to small
er firms wishing to sell their goods 
abroad. Although the bill was passed 
by the Senate, it unfortunately re-

mains bottled up in the House of Rep
resentatives. 

To assist smaller firms who must 
meet exacting environmental stand
ards, I cosponsored the Pollution Con
trol Financing Act of 1981. This bill
which has been frustrated at every 
turn by the current administration
would significantly increase the 
amount of low-interest money avail
able to smaller firms through industri
al development bonds. Such money 
would enable smaller firms to design, 
install and finance the pollution con
trol equipment that they are legally 
required to have. 

Mr. President, measures such as 
these represent good faith attempts by 
Congress to meet some of the needs 
identified by small businesses them
selves at the White House Conference. 
But let us not kid ourselves. In 1980, 
by far the most important issue to 
smaller firms was that of capital for
mation. Today, there is absolutely no 
doubt that that issue remains su
preme. And although the Economic 
Recovery Act passed last summer has 
helped, the fact is that adequate fi
nancing is still not available to mil
lions of smaller firms. ·what has Con
gress done in this connection? 

When the administration first sub
mitted its proposed tax package to 
Congress, I believed that it was grossly 
unfair to smaller firms. In fact, less 
than 23 percent of the administra
tion's original tax reduction proposals 
were earmarked for business at all
and even those were overwhelmingly 
weighted in favor of larger firms. 

So the first thing I did in 1981 was 
to cosponsor S. 360-the Omnibus 
Small Business Capital Formation Act. 
That bill addressed each and every one 
of the five initiatives put forward last 
year by such groups as Small Business 
United. Among other things, the bill 
proposed to: Graduate and reduce cor
porate tax rates; authorize the cre
ation of small business participating 
debentures; dramatically reduce gift 
and estate taxes on small businesses; 
graduate and reduce capital gains 
taxes; and accelerate and simplify the 
tax code's outdated depreciation 
schedules. 

Fortunately, some of these proposals 
were eventually incorporated into the 
Economic Recovery Act that became 
law last summer. Unfortunately, a 
number of others were not. Nor, I 
might add, were we successful in 
amending the act in ways that would 
have helped small business even more. 
For my part, however, I can proudly 
report that I voted for every single 
small business amendment that was 
offered to last summer's tax bill. Had 
they passed, I believe small business 
would be in less dire straits today. 

But Mr. President, all that is past 
history. The question now is what are 
we doing in the present-and what can 
we do in the future? In the area of 

capital formation, it is obvious to ev
eryone that the single most important 
thing we can do is reduce today's exor
bitant interest rates. And that can 
only be accomplished by getting our 
ballooning Federal deficits down to 
manageable proportions. In that con
nection, I believe Congress can do a 
number of things. First, we can cut 
spending by examining all areas of the 
Federal budget for potential savings. 
Second, we can reexamine the ill-ad
vised portions of last year's tax cut bill 
most responsible for getting us into 
our present mess. In particular, I be
lieve that we ought to consider post
poning or eliminating future personal 
tax cuts until interest rates are re
duced. At the same time, we must also 
do our best to close some of the more 
blatant corporate tax loopholes that 
are permitting many larger firms to 
take unfair advantage of the system. 
And third, Congress should ask the 
Federal Reserve System to loosen up 
on the monetary reins-at least 
enough so that the Fed can hit the 
high range of their own money supply 
targets. 

But Mr. President, these steps have 
not yet been taken-and we have no 
guarantee that they will be taken any 
time soon. In the meantime, therefore, 
we must explore alternative ways to 
provide small firms with the capital 
they need now. In that connection, 
two measures come immediately to 
mind: Industrial development bonds 
and small business participating de
bentures. 

It is time to stop the Treasury De
partment's continuing assault on the 
tax-exempt small issue industrial de
velopment bond program. Historically, 
industrial development bonds have 
been one of small business' most eff ec
tive tools in financing plant expansion 
and growth-and have allowed them 
to do so with money loaned at about 
two-thirds of the prime rate. At a time 
when smaller firms have no access to 
traditional capital markets, it is vital 
that they have access to small-issue 
!DB's-and the IRS should not be al
lowed to terminate this important 
source of captial. 

The other thing we can do to help in 
the capital formation area is to au
thorize the creation of a small busi
ness participating debenture <SBPD). 
As I mentioned earlier, the SBPD was 
a part of Senate bill 360 that I cospon
sored last year. If the revenue costs of 
the SBPD would not dramatically in
crease Federal deficits, Congress 
should approve its creation as soon as 
possible. Without going into all the de
tails, suffice it to say that the SBPD is 
a private sector-based alternative for 
financing small business growth. In
vestors purchasing debentures would 
get a stipulated rate of interest, as 
well as a share of the company's prof
its, for a specified period of time. The 
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interest would be taxed as ordinary 
income, while the profits would be 
taxed at the capital gains rate. For his 
part, the entrepreneur would be able 
to deduct both payments as a business 
expense. It is likely that this new in
vestment tool would make much pri
vate sector capital immediately avail
able to smaller firms, and I think its 
something Congress should not delay 
in considering. 

In addition to capital formation 
measures, Mr. President, I believe that 
there are several other areas where 
congressional action must be taken to 
improve the position of smaller firms. 
Among the most important of these 
areas are: 

FEDERAL PROCUREMENT 
Last month, I cosponsored the Small 

Business Procurement Reform Act of 
1982, a measure designed to reform 
cumbersome Federal procurement 
practices and permit smaller firms to 
receive their fair share of Government 
contracts. Its most important provi
sion would require all Federal agencies 
to break down large system contracts 
into smaller component contracts 
wherever practical. By thus opening 
the procurement process to small busi
ness participation, the measure would 
increase competition and, therefore, 
encourage greater efficiency in the 
spending of tax dollars. During hear
ings on this measure, I anticipate that 
other areas of concern in the procure
ment area will be identified and per
haps included in the bill. 

Last year I also cosponsored the De
linquent Payments Act of 1981, slight
ly different versions of which have 
now been passed by both Houses of 
Congress. Its purpose is simple and 
direct: To require the Federal Govern
ment to pay its bills on time. In the 
past, many Federal agencies were little 
better than deadbeats-forcing busi
nesses to absorb the costs associated 
with the Government's "slow-pay" 
practices. Under the bill, agencies not 
paying their bills within 30 days will 
be required to pay interest-and that 
interest must be taken from their ex
isting budgets, rather than through 
new appropriations. 

INNOVATION 
Last fall I was an original cosponsor 

of the Small Business Innovation Re
search Act of 1981, a bill that was 
passed by the Senate and is currently 
awaiting action in the House of Repre
senatives. Although smaller firms con
tribute over half of our industrial in
ventions and innovations, they now re
ceive only 3112 percent of all Federal re
search dollars. To help correct this im
balance, the bill requires Federal agen
cies to earmark 1 percent of their total 
R. & D. budgets for small business. 
After these firms develop new prod
ucts and processes with Federal finan
cial support, private capital takes over 
to pay for the commercial production 
and marketing of these products. In 

my view, this is precisely the kind of 
private-public partnership that we 
must have if America is to regain her 
international competitiveness and 
maintain the technological superiority 
that has been her national trademark. 

Finally, Mr. President, let me sug
gest that there is one more thing that 
we in Congress must resolve to do. And 
that is to insure that from this point 
forward, small business has a voice in 
America's economic decisionmaking. 
In the past, the small business view
point was not always well-represented 
in the policymaking process. It should 
be in the future. Only then can we be 
certain that the special needs of small 
business will be adequately ad
dressed-and only then can we be sure 
that this valuable national resource 
will be adequately utilized. At a mini
mum, effective small business repre
sentation in Government decisionmak
ing should include: 

Adequate small business representa
tion at those agencies and commis
sions where important economic deci
sionmaking is actually made; 

The continued existence of the SBA 
as an independent and adequately 
funded agency. The SBA's Office of 
Advocacy should also be strengthened 
and be given authority to intervene on 
behalf of small business whenever nec
essary; 

The appointment of a special adviser 
to the President on small business af
fairs; and 

Strong and consistent congressional 
oversight of all laws already on the 
books concerning small business. 

Mr. President, I began my remarks 
today by expressing the hope that this 
year, Small Business Week could be 
the occasion for something more than 
rhetoric. I suggested that we use it as 
an opportunity to reflect; to reflect 
both upon how well each of us has 
served small business in the past and 
how we might better serve it in the 
future. By summarizing my own past 
and present efforts on behalf of small 
business-and by proposing a few steps 
that we might yet take-perhaps I 
have encouraged others to engage in a 
similar analysis. In any event, there is 
one thing of which I am absolutely 
sure: Only by freeing and strengthen
ing the entrepreneurial spirit of Amer
ica's small business community can we 
hope to get this country moving again. 
So this year, let us resolve that U.S. 
Small Business Week will not end 7 
days after it started. Instead, let us 
make it a beginning-a beginning in 
which we allow our small business re
source to transform the decade of the 
1980's into what it should and can be: 
A golden age of prosperity and oppor
tunity for every American.• 

STEADFAST SERVICE 
e Mr. HAYAKAWA. Mr. President, I 
am pleased to have the opportunity to 

acknowledge Mr. Bob Murphy, super
intendent of the Fallbrook Union 
School District, who is retiring after 
30 years of devoted service. Through
out his career as an administrator and 
teacher, Mr. Murphy has made many 
fine contributions to the field of edu
cation in California. He truly deserves 
the recognition he will receive from 
Fallbrook's citizens on June 4, 1982, at 
Fallbrook Country Club. 

I , along with every other American, 
should be proud of Bob Murphy. I 
wish him the best of luck in his future 
endeavors and commend him for all 
his years of service.e 

PROTECTION FOR 
PHARMACISTS IS NEEDED 

•Mr. McCLURE. Mr. President, I re
spectfully submit for the RECORD a 
column by the distinguished Senator 
from Iowa, ROGER JEPSEN, which ap
peared recently in newspapers across 
the United States. This informative 
and timely commentary exemplifies 
the overwhelming concern and desire 
of many in Congress to alleviate the 
problem of crime and especially crime 
which is directly related to drug addic
tion. I commend to the Senate's atten
tion the serious threat to American 
pharmacists, raised by Senator JEPSEN. 

The column is as follows: 
[Republican Conference Column (Appeared 

in newspapers across the country in De
cember 1981)) 
PROTECTION FOR PHARMACISTS Is NEEDED 

<By U.S. Senator ROGER W. JEPSEN) 
More than 10 years ago, Congress passed 

the Comprehensive Drug Abuse Prevention 
and Control Act of 1970 to limit the ramp
ant use and abuse of illegal drugs. Since 
that time, pharmacists have experienced in
creased threats to their lives as a result of 
drug-related robberies. Whether drug ad
dicts or hardened criminals commit these 
crimes, the crimes are always senseless and 
violent and, many times, tragically result in 
the death of an innocent pharmacist or cus
tomer. 

In my home state of Iowa, the incidence 
of pharmacy robberies and burglaries has 
shot up alarmingly. In 1979, there were 157 
reported pharmacy break-ins. That number 
is almost double the number committed in 
1977. Nationally, thefts of controlled sub
stances are reported to have increased a 
startling 225 percent between 1976 and 1978. 
Pharmacists are suffering from a "drug" 
problem that is reaching epidemic propor
tions. 

In its September, 1980 issue, American 
Druggist magazine listed the names of over 
50 pharmacists who have lost their lives be
cause of drug-related robberies. The loss of 
one life, in my opinion, is one too many. 
Those of us in government must support 
legislation to ensure that more pharmacists 
do not lose their lives. Without exaggera
tion, it is fair to say that the government 
helped create this situation. But, it could 
have been prevented. 

Under existing law, the manufacture, dis
tribution, disposal, and possession of a con
trolled substance are all subject to federal 
criminal prosecution and penalties. In fact, 
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the theft of a controlled substance is the 
only act not covered by federal penalties. 
For this reason, the number and severity of 
pharmacy robberies has risen dramatically 
in the past several years. Unfortunately, 
this is exactly what the pharmacy industry 
predicted when Congress was debating this 
issue 12 years ago. 

Appearing before the Senate Judiciary 
Committee, in its opening series of hearings 
on the Controlled Substances Act of 1969, 
Mr. William Woods, Executive Director of 
the National Association of Retail Druggists 
stated, "Too many retail pharamacists have 
been murdered, blinded, or assaulted as a 
result ... We are concerned, however, that 
the robberies, assaults, and senseless mur
ders in retail pharmacies may increase." 

The facts show that the greatest fears of 
pharmacists have proven true. The practical 
effect of the 1970 Act has been to make 
pharmacists extremely vulnerable to the 
ravages of violent crime. I cannot imagine 
that the intent of the Drug Abuse Preven
tion and Control Act of 1970 was to make 
these individuals "sacrificial lambs" in the 
war against drug abuse; but this is exactly 
what has happened. 

A number of different bills have been in
troduced in the 97th Congress to deal with 
the problem. Although the approaches of 
the various bills may be different, the intent 
is still the same-stop pharmacy crimes in
volving controlled substances. 

In addition to the legislation, the Senate 
Judiciary Subcommittee on Criminal Law 
has indicated that it will make pharmacy 
crime its number one priority during the 
2nd Session of this Congress. 

While I am encouraged by the possibility 
that Congress will finally act, we must real
ize that similar opportunities have arisen in 
the past, only to be lost in the legislative 
maze. Let's hope that legislation can finally 
be adopted which will protect pharmacists 
and their customers from these senseless 
acts. 

("Conference Reports" is the bimonthly 
column of the Senate Republican Confer
ence. The opinions expressed are those of 
individual senators who comprise the new 
Senate Majority.) 

THE NATIONAL ASSOCIATION OF 
RETAIL DRUGGISTS, 

Washington, D.C., March 26, 1982. 
Hon. JAMES A. McCLURE, 
Chairman, Republican Conference, 
Washington, D. C. 

DEAR SENATOR McCLURE: As Chairman of 
the Republican Conference, I wanted to call 
your attention to an article written by Sena
tor Jepsen which appeared in newspapers 
across the country in the Conference Re
ports column. The topic of the commentary 
was pharmacy crime, an issue which contin
ues to be a grave concern to the National 
Association of Retail Druggists. 

NARD represents the owners of more 
than 30,000 pharmacies where 75,000 phar
macists practice their profession. These 
pharmacies fill approximately 70 percent of 
all prescriptions and serve 18 million con
sumers daily. NARD member pharmacies 
have annual sales exceeding $8 billion. 

The issue of pharmacy crime ranked high 
on the list of concerns to the pharmacy 
leaders who attended NARD's 14th Annual 
Conference on National Legislation and 
Public Affairs. NARD members brought 
that concern to the attention of their Sena
tors and Congressmen during their Congres
sional visits and following their lobbying ef
forts, cosponsors for the legislation to make 

robbery of a pharmacy to obtain controlled 
substances a felony under Federal law dou
bled. In light of this recent development, 
perhaps you would like to include Senator 
Jepsen's column in a Congressional Record 
statement. 

Please feel free to contact me if I can be 
of assistance to you in this matter or others 
of mutual concern. 

With warm regards, 
JOHN M. RECTOR, 

Enclosures. 

Esq., Director of 
Government Affairs.• 

OFF-EXCHANGE COMMODITY 
TRANSACTIONS 

•Mr. HELMS. Mr. President, the 
Senate shortly will consider the Fu
tures Trading Act of 1982, reported on 
March 31 by the Committee on Agri
culture, Nutrition, and Forestry. This 
bill contains a number of provisions, 
and it may be helpful to Senators if I 
mention a few dealing with the gener
al topic of commodity fraud. 

The issue of commodity fraud has 
attracted a good deal of attention in 
the past 6 months. However, it is my 
understanding that the commodity 
fraud being discussed generally does 
not involve the traditional activities 
regulated by the Commodity Futures 
Trading Commission. Rather, this 
fraud involves persons selling "off-ex
change" investment vehicles situated 
on the fringe of the Commission's reg
ulatory jurisdiction. 

While the committee noted that nei
ther the States or other Federal agen
cies have been precluded from institut
ing criminal prosecutions of these 
fraudulent off-exchange activities 
under general criminal statutes, the 
committee took two major steps to 
deal with this problem. 

The first was the adoption of a pro
vision to delcare open season on these 
off-exchange investment vehicles and 
the persons who off er and sell them 
by specifically authorizing all Federal, 
State, and local officials to prosecute 
these persons under any relevant law 
or regulation. Moreover, this provision 
makes clear that State attorneys gen
eral or securities administrators may 
take administrative or other legal 
action, under their own laws, against 
persons offering and selling these off
exchange investment vehicles and 
against persons engaged in activities 
requiring registration by the Commis
sion who are not so registered. 

Activities subject to the comprehen
sive regulatory powers of the Commis
sion-including exchange traded fu
tures contracts, foreign futures con
tracts, except as otherwise specified by 
the Commission, authorized commodi
ty options and regulated leverage 
transactions-will remain within the 
Commission's exclusive jurisdiction. 

The committee bill does not alter 
the Commission's exclusive jurisdic
tion vis-a-vis the States with respect to 
the regulation of persons and firms 

who register with, and conform their 
activities to, the requirements of the 
Commodity Exchange Act. The Com
mission's regulations embody a uni
form comprehensive, nationwide 
scheme of regulation. The committee 
continues to endorse the congressional 
judgment that a single, uniform Fed
eral regulatory program in this area is 
preferable to 50 different and argu
ably conflicting schemes of State regu
lation. 

The second step taken by the com
mittee, Mr. President was a provision 
to grant the Commission explicit au
thority to share with State and for
eign governments information which 
is now subject to confidential treat
ment on the part of the agency. This 
provision will permit the Commission 
to provide these governmental entities 
with any information in its possession, 
so long as the information is provided 
for law enforcement purposes; the 
Commission is satisfied that the inf or
mation will be disclosed only in con
nection with law enforcement proceed
ings brought under Federal, State, or 
foreign law to which the information 
recipient is a party. 

The bill also provides that the Com
mission shall, upon request, provide 
any State with registration informa
tion maintained by the Commission on 
any registrant. The Commission shall 
provide this registration information 
to the States without request if the 
Commission determines that the infor
mation may be appropriate for use of 
the States. This provision is a varia
tion of a provision contained in S. 
2210, introduced by the able Senator 
from Delaware <Mr. ROTH) and others. 

Mr. President, I believe these provi
sions in the committee bill will permit 
any State or Federal prosecutor or 
regulator to gain access to the neces
sary evidence and to proceed effective
ly against those persons offering and 
selling these off-exchange investment 
vehicles as a means to defraud the 
public.e 

UNITED STATES-CHINA POLICY 

• Mr. PELL. Mr. President, I rise 
today to express my concern about 
certain aspects of the Reagan adminis
tration's China policy. Along with 
many of my colleagues, I fully sup
ported the normalization of relations 
between the United States and the 
People's Republic of China achieved 
by President Carter in 1979. I also ap
prove in principle President Reagan's 
efforts to achieve further improve
ments in the United States-People's 
Republic of China relationship. But I 
believe it is most inappropriate to seek 
these improvements by encouraging 
the People's Republic of China to 
think that we support Taiwan's reuni
fication with mainland China. Such an 
approach disregards the hopes and as-
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pirations of the Taiwanese people. 
Hopefully, Vice President BusH did 
not discuss this issue when he met 
with Chinese leaders late last week. 

My concern for the people on 
Taiwan dates back to World War II 
days. In anticipation of an American 
invasion of Formosa, as it was then 
called, I studied at Columbia Universi
ty in a Government-sponsored pro
gram to prepare a contingent of Amer
icans to participate in the eventual ad
ministration of the island once it had 
been wrested from Japanese control. 
As part of this training, we studied the 
history of Formosa and its people, the 
Native Taiwanese who have lived on 
the island for some hundreds of years. 
Although the people originally emi
grated from China, by the 1940's they 
saw themselves as a separate nation 
and desperately wanted to be inde
pendent from both Japan and China. 

Today, the native Taiwanese-the 
nearly 16 million pre-1949 inhabitants 
of the island, who are ruled by the 
some 2 million Chinese that set up the 
nationalist government headquarters 
on Taiwan after 1949-do not often 
agree with the Kuomintang <KMT> 
policies. For over 30 years they have 
been excluded from the national level 
decisionmaking process, and until re
cently given little control over even 
their local affairs. As you know, the 
KMT purports to represent all China 
and considers Taiwan only one of its 
provinces. The authorities view de
mands for greater political participa
tion as endangering its national ideolo
gy and undermining its pledges to 
"return to the mainland" someday. 
Taiwanese who press the issue-politi
cans, journalists, religious leaders, and 
educators-often find themselves in 
jail charged with subversion. 

The United States long ago acknowl
edged that both the PRC and the 
ROC agreed that there was but one 
China, and that Taiwan was an inte
gral part of it. We have never, howev
er, recognized this claim and for good 
reason. We believe that neither the 
native Taiwanese nor their KMT 
rulers want reunification dictated to 
them. In fact, the native Taiwanese, if 
given a real choice-one without fear 
of reprisal-would overwhelmingly 
choose an independent Taiwan. 

Admittedly, a declaration of inde
pendence at this moment could prove 
counterproductive and jeopardize the 
native Taiwanese's safety and well
being. But that does not mean that 
the U.S. Government should do any
thing which would encourage any of 
the mainland Chinese, in either Beij
ing or Taipei, to believe that we sup
port "reunification" now or ever. 

Unfortunately, this is exactly what 
the Reagan administration appears 
intent on accomplishing. Last Novem
ber a New York Times article indicat
ed that Secretary Haig, during a ques
tion-and-answer period in Florida: 

Seemed to acknowledge Peking's com
plaint that, by continuing to supply arms to 
the nationalists, the United States was un
dermining efforts at reunification. 

The article goes on to quote Secre
tary Haig's comments on a nine-point 
PRC proposal for reunification which 
he characterized as "rather remarka
ble." The Secretary also said that: 

The Chinese call for peaceful integration, 
they recognize Federalism in Taipei and 
their ability to maintain their own political, 
economic and security framework . . . so 
these were not meaningless proposals. 

Another report, this time in the Los 
Angeles Times, purportedly based on a 
November memorandum from Secre
tary Haig to the President, also sug
gests that the administration sanc
tions Taiwan's reunification with the 
mainland. In discussing arms sales to 
Taiwan and the FX aircraft decision, 
the Secretary apparently wrote: 

We must recognize that mainland capa
bilities and intentions do not require a level 
of U.S. arms sales above the final year of 
the Carter administration, which provided 
an unusually high ceiling. We can agree to 
stay within this level, so long as Peking pur
sues a peaceful Taiwan policy. We can also 
decide the replacement aircraft issue in this 
context. Second, while we cannot specify a 
time certain for ending arms sales, we can 
develop formulation linking our future ac
tions to genuine progress on peaceful reuni
fication. 

I believe we should oppose such sug
gestions which tend to close out the 
option for Taiwanese self-determina
tion, and would prohibit them from 
some sort of independent course. I 
again urge that all talk of reunifica
tion cease. Even if the executive 
branch is not prepared to promote 
native Taiwanese interests and con
cerns, it can at least remain neutral on 
the question and avoid seeming to sup
port China's sovereignty over the 
island. 

Mr. President, I ask that the two 
press articles to which I ref erred to 
earlier be printed in full at this point 
in the RECORD. 

The articles follow: 
[From the New York Times, Nov. 15, 1981] 

HAIG SEES TROUBLE IN TIES WITH CHINA 
OVER TAIWAN ARMS: DECLARES THE U.S. 
FACES "VERY WORRISOME SPECTER" OVER 
ISSUE OF PLANE SALES 

<By Bernard Gwertzman) 
WASHINGTON, Nov. 14.-Secretary of State 

Alexander M. Haig Jr. said today that rela
tions with the Chinese Communists faced "a 
very worrisome specter" over the question 
of American military sales to Taiwan. 

In a candid statement about the difficul
ties the United States faces in its relations 
with the Chinese Nationalists in Taiwan 
and the Communists in Peking, Mr. Haig 
told an audience in Palm Beach, Fla.: 

"In the period ahead it is going to be es
sential to both Peking and the United 
States to handle this particular question 
with great sensitivity and care." 

WARNING FROM THE COMMUNISTS 
The Communists have warned that, if the 

United States supplies the Nationalists with 
advanced fighter planes or other modern 

equipment, this could lead to a deteriora
tion of relations. 

As a sign of disquiet, Peking has delayed 
sending a military mission here to discuss 
possible arms purchases of its own. Accord
ing to American officials, the Chinese Com
munists have said that they will not do so 
until the United States makes known what 
it will do about supplying military equip
ment to the Nationalists. 

Mr. Haig took part in a question-and
answer period before The Round Table, a 
Palm Beach organization, that was broad
cast to reporters here over a closed circuit at 
the State Department. 

PEKING'S UNIFICATION BID PRAISED 
He seemed to acknowledge Peking's com

plaint that, by continuing to supply arms to 
the Nationalists, the United States was un
dermining efforts at reunification. 

He said a nine-point proposal by the Chi
nese Communists on Sept. 30, for reunifica
tion was "rather remarkable." 

"They call for peaceful integration, they 
recognize federalism in Taipei and their 
ability to maintain their own political, eco
nomic and security framework," he said. "So 
these were not meaningless proposals." 

American officials said that, in recent con
versations here, Foreign Minister Huang 
Hua of Communist China told Mr. Haig 
that Taiwan was the key issue between 
Peking and Washington. 

According to the Americans, Mr. Huang 
said the Nationalists could continue to re
ceive arms at the present level of sophistica
tion already present in Taiwan, but that any 
increase would lead to a setback in relations. 

Moreover, the Chinese Communists want 
a commitment that military supplies to 
Taiwan will continue only for a fixed period, 
about five years, and should diminish in 
quantity yearly. 

Such a demand is contrary to the Taiwan 
Relations Act, enacted by Congress after 
President Carter extended formal recogni
tion to the Communists. The act obliges the 
United States to supply Taiwan with mili
tary equipment to meet its legitimate defen
sive needs and imposes no time limit. 

The United States is now discussing the 
Nationalists' request to upgrade their fight
er planes. Taiwan has American F-5E fight
ers and has expressed interest either in an 
F-16, a less advanced model known as the F-
16/79, or in an improved F-5, known as the 
F-5G. 

Either plane is believed to carry the possi
bility of a strong reaction for Peking. Some 
officials advocate an improvement in the F-
5E, without the need of going to the next 
generation. 

Mr. Haig said in testimony before the 
House Foreign Affairs Committee on Thurs
day that no decision, even in principle, had 
been taken. 

"It is an extremely sensitive question in 
Peking," he said in that testimony, "and we 
have to proceed with utmost respect for 
that sensitivity." 

On other issues today, Mr. Haig seemed to 
support the idea of an embargo on Libyan 
oil when he was asked whether the United 
States might impose a ban on imports in re
taliation for Libya's actions beyond its bor
ders and its reported support for terrorism. 

He said a study was under way and the 
United States had to be careful that "we 
don't shoot ourselves in the foot" by an em
bargo as, he said, had been the case when 
the Carter Administration limited grain 
sales to the Soviet Union in retaliation for 
the Russians' military intervention in Af-
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ghanistan. The curbs were rescinded this 
year by the Reagan Administration. 

But Mr. Haig said, "I do not think that ap
plies in this particular case on oil." 

He added that, with Libya appearing to 
withdraw its troops from Chad, "we are in a 
very dynamic situation," suggesting that the 
United States did not want to introduce 
some new element at this time. 

He noted that Exxon and Mobil had both 
announced that they were stopping oil ac
tivities in Libya, and that American citizens 
had previously been urged to leave Libya. 

Mr. Haig attacked Cuba and the Soviet 
Union for their support of the insurgents in 
El Salvador. He said the United States 
would have to extend more aid to the Salva
doran Government. 

[From the Los Angeles Times, Jan. 17, 1982) 
THE REAGAN ADMINISTRATION'S PUSH 
TOWARD CHINA CAME FROM WARSAW 

CBy Tad Szulc) 
By denying the sale of advanced jet air

craft to Taiwan last week-a decision that 
was politically and personally painful to 
him-President Reagan bowed to a neces
sary reality: It is more important for the 
United States to salvage its collapsing rela
tionship with mainland China than to 
please its Nationalist friends on Taiwan. 

What ultimately pushed Reagan to rule 
against Taiwan in an urgent act of crisis de
cision-making was the Peking regime's clear
ly calculated refusal to join the United 
States in condemning the Soviet Union for 
forcing the proclamation of martial law in 
Poland in order to destroy the Solidarity 
trade-union Movement. 

When the Russians invaded Czechoslova
kia in 1968, the Chinese not only denounced 
it in the most strident tones, but also initiat
ed secret talks with Washington, leading to 
President R. M. Nixon's breakthrough trip 
to Peking nearly a decade ago. This time, 
however, there has been disturbing silence 
in China over the Polish event-not with
standing the continuing Soviet-Chinese 
enmity-and the Reagan Administration 
evidently concluded that its anti-Soviet 
policy was being undermined on the eastern 
flank. 

In announcing the decision not to sell the 
high-performance F-5G Tigershark fighter 
plane to the Nationalists <but to go on sell
ing the slower and less effective F-5E air
craft, which is co-produced on the island), 
the State Department simply said that "no 
sale of advanced fighter aircraft to Taiwan 
is required because no military need for 
such aircraft exists." 

This terse statement masked, however, 
the truth about the alarming deterioration 
in the relations between Washington and 
Peking since the advent of the Reagan Ad
ministration: the realization, enhanced by 
the Polish crisis, that the deterioriation in 
relaticns had to be arrested. In the end, the 
aircraft decision represented a signal victory 
for Secretary of State Alexander M. Haig 
Jr., who for months had been privately 
warning the President that American poli
cies toward China were verging on disaster. 

That Peking opposed the sale of any U.S. 
military equipment to Taiwan and especial
ly the sale of sophisticated aircraft had 
been known for a long time, the Chinese 
having repeatedly made their views known 
both publicly and privately. After the Neth
erlands sold a submarine to Taiwan last 
year, Peking immediately downgraded its 
diplomatic relations with the Dutch. And 
when the United States, in fulfillment of 
Reagan's campaign promises, indicating its 

intention to sell the advanced planes to 
Taiwan, Peking made it clear that it would 
do the same with Washington. 

A visit to the United States by the deputy 
chief of the general staff of the Chinese 
armed forces was canceled last fall because 
of the aircraft controversy <the Chinese 
general was to have discussed military coop
eration with the United States), and Ameri
can experts in Chinese affairs worried that 
the whole relationship might become frozen 
at a low level-undoing a decade of steadily 
growing contact in all areas. This, they felt, 
would play into the hands of the Russians. 

In a memorandum market "Secret/Sensi
tive" drafted for the President on Nov. 26, 
Haig warned that the relations with China 
stood at a "critical juncture." The memo
randum, a copy of which was shown to this 
writer by White House sources on the un
derstanding that they would not be identi
fied, went on to say that in dealing with 
China, "Careful management is essential, if 
we are to avoid a setback which could grave
ly damage our global strategic policy." 

Actually, two separate issues, as Haig saw 
it, increasingly complicated relations with 
China. One was the aircraft issue. <Haig op
posed all along the sale of sophisticated 
planes to Taiwan on the military grounds 
that the Nationalists did not need them be
cause there was no threat from Peking, and 
on the political grounds that it would grave
ly damage the rapport with China.) The 
other was what Haig regarded as bureau
cratic sabotage of President Reagan's order 
last June authorizing the transfer of 
modern technology to China, including 
technology with potential "dual" use, such 
as truck engines and computers with both 
civilian and military applications. Reagan 
presumably authorized such technology 
transfers to soften the impact of his 
planned sales of advanced aircraft to 
Taiwan. But this was a trade-off Peking was 
not buying anyway, and American policy 
progressively became bogged down in politi
cal and bureaucratic contradictions. 

In his November memorandum to the 
President, Haig addressed both problems. 
Reagan had wanted to announce before the 
end of 1981 that Taiwan would receive the 
sophisticated aircraft, but Haig succeeded in 
winning a delay of a few months in order to 
make his arguments prevail against the pro
Taiwan inclinations of the President and his 
immediate entourage. In this battle within 
the Administration, Haig was virtually iso
lated. 

Listing the origins of the Chinese crisis, 
Haig wrote that one of them was "our cam
paign rhetoric and subsequent behavior 
which gave Peking the impression we 
wanted to reverse normalization and pursue 
a two-China policy." The "normalization" to 
which he referred was the move by the 
Carter Administration in December, 1978, to 
end formal diplomatic relations with 
Taiwan and to establish them with Peking 
instead. It was harshly criticized by Reagan 
and other conservatives. The United States 
and China exchanged ambassadors on Feb. 
28, 1979, as the final step in recognizing Pe
king's claim that there was only "one 
China," represented by the mainland 
regime. This completed the process initiated 
in February, 1972, when President Nixon 
and the late Chinese Premier Chou En-lai 
signed the Shanghai communique. 

Haig wrote the President that the impres
sion created in Peking that the United 
States was reverting to old "two-Chinas" 
policy had "transformed the aircraft re
placement question, which might otherwise 

have been manageable into a symbolic chal
lenge to China's sovereignty and territorial 
integrity." 

The Taiwan Relations Act, approved by 
Congress after the 1979 "normalization" 
with Peking, provided for the supply to the 
Nationalists of "defensive" military equip
ment as required by the circumstances. Haig 
believed that the United States should con
tinue to make it available on the same level 
as the Carter Administration had done. 
China, not surprisingly, opposed even this 
formula, but Haig had become convinced 
that the sale of the advanced planes was the 
crucial issue and that, in the end, Peking 
would settle for the status quo. 

Therefore, Haig told the President that 
"just as we must not take Peking for grant
ed, we cannot build a long-term relationship 
with the Chinese if we allow ourselves to be 
pushed around. There are, nonetheless, 
things we can do to allay Peking's suspicions 
and get our relations back on the track." 

"First," he wrote, "We must recognize 
that mainland capabilities and intentions do 
not require a level of U.S. arms sales above 
the final year of the Carter Administration, 
which provided an unusually high ceiling. 
We can agree to stay within this level, so 
long as Peking pursues a peaceful Taiwan 
policy. We can also decide the replacement 
aircraft issue in this context. Second, while 
we cannot specify a time certain for ending 
arms sales, we can develop formulation link
ing our future actions to genuine progress 
on peaceful reunification." 

Alluding to China's recent overtures to 
Taiwan concerning reunification-overtures 
that included proposals for the participa
tion of Nationalist officials in the Peking 
government-Haig suggested to the Presi
dent that he "state publicly, without pres
suring Taipei, that you view Peking's efforts 
as a constructive and hopeful sign that the 
Taiwan issue, ultimately, can be peacefully 
resolved." Thus far, the Nationalists have 
flatly rejected the Communist overtures. 

Concerning the Administration's promise 
of technology transfers to China-as well as 
the simultaneous decision last June to con
sider export licenses for arms sales on a 
case-by-case basis-Haig expressed his pre
occupation that the bureaucracy in Wash
ington was compounding the difficulties 
with Peking. 

He noted is his memorandum to the Presi
dent that there was "disillusionment in 
Peking at the lack of tangible benefits to 
China in the technology transfer and eco
nomic modernization areas since normaliza
tion, and a perception that this Administra
tion, like the last, says it wants to further 
the process but in practice still treats China 
as an enemy. Poor bureaucratic perform
ance in implementing your June 4 guide
lines has been killing us in this respect." 

"A reaffirmation of your determination to 
treat China as a friendly nation," he wrote 
the President, "would be a great help in 
dealing with entrenched bureaucrats who 
continue to treat China as a quasi-enemy. 
To build a long-term, strategic relationship 
with China, and to enhance its value as a 
counterweight to the U.S.S.R., we must 
make available the technology Peking needs 
for energy development and industrial 
growth." 

Referring to his Washington talks last Oc
tober with China's Foreign Minister Huang 
Hua and to "subsequent intelligence," Haig 
wrote that he was convinced that "the Chi
nese will hang tough until we make some 
credible gesture towards respecting their po-
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sition: but they do not want to break with 
us and will be willing to compromise." 

Pleading for time. Haig said that Arthur 
Hummel, the U.S. ambassador to China, was 
instructed to open negotiations with the 
Chinese in the New Year on all the out
standing issues, and that, in effect, relations 
would soon be bettered. 

All of Haig's arguments seem, however, to 
have fallen on deaf ears in the White 
House. Senior officials said privately that as 
of the beginning of January-soon after the 
imposition of martial law in Poland-the 
President and his top advisers were still de
termined to sell advanced fighter planes to 
Taiwan on the ideological grounds that old 
allies should not be abandoned. All signs 
were that the White House either mini
mized Chinese reactions or simply refused 
to draw a political link between the fighter 
planes and the basic relationship with 
Peking-Haig's entreaties notwithstanding. 

In the end, Poland made the difference. 
Although China had fully lined up with the 
United States against the Russians over the 
1979 invasion of Afghanistan-when De
fense Secretary Harold Brown visited 
Peking in January, 1980, he took along a 
senior Central Intelligence Agency official 
to coordinate covert aid to Afghan rebels 
with the Chinese-it chose to look the other 
way in the Polish crisis. 

By the end of the first week in January, 
the Administration finally realized that 
China's silence on Poland was Peking's way 
of signaling its displeasure with Washington 
over the plummeting relationship. At a time 
when the Administration sought to forge a 
united front against the Soviet Union over 
Poland, China's absence was intolerable. 

Last Sunday, President Reagan, meeting 
with the National Security Council at Camp 
David, reversed himself on the fighter plane 
sale, thus maintaining the Carter Adminis
tration's policies, and, up to a point, accept
ing Haig's advice. The next day John Hold
ridge, the assistant secretary of state for 
East Asian and Pacific affairs rushed to 
Peking on an unannounced mission to 
inform the Chinese of the aircraft decision 
and to solicit China's support over Poland. 
The State Department's top expert on 
Polish affairs accompanied him. 

Whether the Chinese have been pacified 
and are now prepared to adopt the kind of 
position on Poland the United States wants 
remains unclear. They have protested the 
Reagan decision to keep supplying Taiwan 
F-5E planes and other "defensive" weapons, 
which the Administration expected, but 
Peking has given so far no indication of any 
change in their general policies. 

The President, for one thing, had not of
fered Peking the basic reassurances Haig 
had recommended-particularly on technol
ogy transfers. It is entirely possible that 
Reagan's half-a-loaf decision will not 
remove the whole U.S.-China relationship 
from the "critical juncture" of last Novem
ber. Besides, China, with many of its own in
ternal political problems still unresolved, 
may be reluctant to take a stand that would 
amount to an endorsement of the type of 
freedoms in a communist society that Soli
darity had advocated in Poland. 

At best, Reagan came out with an incom
plete policy that is unlikely to provide the 
strategic cooperation desired by Haig. The 
fundamental China problem thus remains 
unresolved.• 

THE AMERICAN STEEL 
INDUSTRY 

•Mr. SPECTER. Mr. President, on 
March 4, I introduced S. 2167, a bill 
which grants direct access to American 
industries to the courts in antidump
ing and countervailing duty cases. 
This bill would provide an expeditious 
remedy to those industries affected by 
unfair foreign competition in the form 
of government-subsidized products and 
dumping. 

Recently, I held hearings in Pitts
burgh, Pa., the Steel City, to gage the 
impact of steel imports on the econo
my of western Pennsylvania. In addi
tion, I conducted a citizens forum in 
Mon Valley. Based on the testimony at 
the hearing and the remarks of vari
ous citizens at the forum, the impact 
of dumping and foreign government 
subsidies on the American steel indus
try has been absolutely devastating 
and is worsening. Pete Love of Nation
al Steel testified: 

The steel business in this country is cur
rently suffering through the longest and 
deepest depression since National Steel was 
founded in 1929. The average operating rate 
for the industry at the end of 1981 was 
barely 55 percent. 

Julius Uehlein of the National Steel
works of America offered similar testi
mony. 

Recently, Colt Industries decided it 
would sell its Crucible plant in Mid
land, Pa. With a rapid drop-off in 
orders for that plant due to this recent 
announcement, it is entirely possible 
that the plant will close down by the 
middle of the summer with a devastat
ing impact on that city's economy. 
Dwight Kaufman, executive vice presi
dent of Crucible stainless and alloy di
vision, testified that the major reason 
for the decision was the lack of confi
dence on the part of that company 
that Government will take the action 
necessary to curb foreign imports. Loss 
of this plant, with its 4,500 employees, 
will decimate Midland, Pa., which is 
almost totally dependent on Crucible. 

Richard Mercer, vice president of Al
legheny Ludlum, Inc., testified that 
even in those cases where his company 
had won suits against imports, no 
duties were ever collected. This is illus
trative of the philosophy of many for
eign steel companies who "dump and 
run" knowing that under current law 
all relief will be prospective and they 
will not be subject to any retroactive 
damages. Many companies intentional
ly dump their products on the Ameri
can market until there is a formal 
finding and relief can be granted 
through the slow and cumbersome 
process currently in effect under our 
trade laws. 

Passage of this legislation will send a 
clear signal to those companies who 
are breaking international law by 
dumping that they can no longer 
"dump and run" without being subject 
to sanctions and penalties. 

Mr. President, all of the witnesses at 
the hearing in Pittsburgh testified 
that the U.S. steel industry can com
pete with foreign competition if it is 
placed on the same equal footing. The 
U.S. industry, contrary to popular per
ception, has among the-most modern 
facilities in the world. What it does 
not have are the billions of dollars in 
subsidies provided to foreign produc
ers, which enable them to dump their 
products on the only open steel 
market in the world today-the United 
States. I ask to have printed in the 
RECORD the testimonies of Pete Love 
and Julius Uehlein, a list of partici
pants in the hearing, and a resolution 
adopted by the Pennsylvania Senate 
and House of Representatives concern
ing the specialty steel industry. 

I plan to conduct further hearings 
on S. 2167 before the Judiciary Com
mittee on May 24. 

The material follows: 
STATEMENT OF HOWARD M. LOVE, CHAIRMAN 

AND PRESIDENT, NATIONAL STEEL CORP. 

Senator Spector, it is a pleasure to have 
this opportunity to appear before you 
today, and to testify about the impact of 
unfair trading practices by foreign steel pro
ducers on the domestic steel industry. 

I want to commend you for holding these 
hearings in Pittsburgh, a city whose econo
my is so greatly effected by unfair imports 
of foreign steel. Also, I want to thank you 
Senator Spector for the concern you have 
shown in the U.S. Senate with the problems 
of unfair foreign competition, and for intro
ducing S. 2167, a bill aimed at providing 
more effective relief from unfair imports. 
Later, I shall address myself more fully to 
this legislation. 

First, let me be frank in stating that the 
steel business in this country is currently 
suffering through the longest and deepest 
depression since National Steel was founded 
in 1929. The average operating rate for the 
industry at the end of 1981 was barely 55%. 
In 1982, conditions have remained terrible; 
operating levels are now only about 57 per
cent and there is little sign of recovery on 
the horizon. 

Yet, as domestic production has fallen 
there has been a steady increase in the 
amount of steel, as a percent of market 
share, imported to the United States. The 
dimensions of the problem are best illustrat
ed by a brief summary of recent steel 
import and employment figures. 

For the full year in 1981, a total of 19.9 
million tons of steel were shipped into the 
U.S. market, an increase of 28% over 1980. 
Total imports' share of the domestic 
market, which had been 16.3% in 1980 <com
pared with an average 15.4% for 1970-80) 
reached a record 19.1%. By the year's end, 
the number of employees on layoff was near 
77 ,000 and an additional 17 ,000 men and 
women were on short work weeks. These fig
ures do not include the additional steel that 
was imported into this country in the form 
of cars, trucks and other finished products. 

The numbers have continued to deterio
rate in 1982 right up to the present. Total 
steel imports in February 1982 were 1.6 mil
lion tons, an increase of 29.7% over the 
sa.me month last year. For the week ending 
March 27, 1982, there were nearly 81,000 
steel industry employees on layoff and 
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almost 26,000 more working a shortened 
week. 

As you consider the unfortunate situation 
facing these men and women, please keep in 
mind that there are many thousands more 
currently out of work in raw materials 
mining and fabricating operations. These 
layoffs are also the result of low steel 
demand and high steel imports. 

I personally detest having to make the de
cisions to lay off steelworkers, but we clear
ly have no choice if demand for our prod
ucts is not sufficient to keep people work
ing. Last year, employment at the steel divi
sions of National Steel was reduced from 
just over 25,000 to around 21,000. Right now 
we have 6,200 employees on layoff or short 
work week. 

In addition to sacrifices being made by our 
steelworkers, a wide variety of cost-cutting 
measures have been instituted at National 
Steel affecting all management personnel 
for the duration of the economic decline. 
The salaries of senior corporate officers 
have been reduced by 10 to 25%, and all 
other salaries are frozen. I won't go into fur
ther detail about these measures, but I be
lieve that every one of our employees is feel
ing the pain of imported steel in this econo
my. 

Displacement of American-produced steel 
by imported steel is clearly the single most 
serious problem confronting the domestic 
industry. The question you might ask is how 
have foreign steel producers been able to 
capture so much of the American steel 
market? 

We have all heard the accusations aimed 
at the domestic steel industry, and the adu
lation that foreign steel producers have re
ceived for their efficiency. But I believe our 
steel-workers and our facilities can compete 
with those anywhere in the world. So I will 
tell you how foreign steel producers have 
been taking our market: through dumping, 
and through very heavy direct and indirect 
government subsidies in blatant violation of 
U.S. trade laws. 

The American steel market is the largest 
and most open in the world and foreign 
steel producers know this better than 
anyone, siphoning off much of our growth, 
jobs and profitability. Over many years for
eign nations have-for internal political rea
sons-substantially increased, and subse
quently maintained, their steelmaking ca
pacity. In order to keep operating rates and 
employment as high as possible these for
eign producers have maximized their export 
sales selling at any price regardles of pro
duction cost or fair value. They have done 
this through extensive government subsi
dies in disregard of international trade 
agreements. The U.S. market and American 
workers have been the main victims of these 
practices. 

While these unfair trading practices by 
foreign steel producers were increasing, U.S. 
trade policy either ignored, or failed to stop 
them. 

The Trigger Price Mechanism which was 
established to reduce foreign dumping and 
subsidization has not worked. As soon as a 
strengthened TPM was reinstated in 1980 at 
the urging of European steel producers, 
those same producers again began to disre
gard it. Such violations of U.S. law cannot 
be condoned. 

I believe there is only one solution left to 
this problem and that is strict and swift en
forcement of our trade laws using every 
option provided under those laws. 

In January, National and four other do
mestic producers filed a petition seeking 

relief from dumped and subsidized products 
imported from ten countries. 

Our petition showed, for example, that 
French steel is being subsidized by as much 
as $300 per ton; Belgian steel by $178 per 
ton; West German steel by $120 per ton; 
Italian steel by $290 per ton; and the United 
Kingdom by $533 per ton or more. 

With government subsidies as large as 
these it is easy to see how some foreign steel 
producers can undercut domestic steel 
prices. 

In February, the International Trade 
Commission issued a preliminary ruling that 
domestic steel makers are probably being in
jured by unfair trade practices in 38 cases 
representing 90 percent of the import 
volume for which National Steel is seeking 
relief. We have filed an appeal from nega
tive determinations on 39 additional cases 
because there is overwhelming evidence of 
injury from subsidized imports there too. 
Relief from unfair steel imports is essential 
if the domestic industry's modernization 
program-which includes over $6 billion of 
new investments announced since the end of 
1980-is to go forward on schedule. But re
gardless of the outcome of our cases, subsi
dized steel imports have already caused 
grave economic injury for which there is no 
redress available under existing U.S. trade 
law. 

At the conclusion of my testimony is a 
chart prepared by the American Iron and 
Steel Institute that outlines the procedures 
required in bringing a Countervailing Duty 
case through the Department of Commerce 
and the ITC, and the time periods applica
ble. As you can see, in a complicated case 
such as ours, a long time may elapse be
tween the filing of a complaint and the com
pletion of the investigations. This chart 
does not take into account the substantial 
time it takes to put together a complaint 
and compile the voluminous evidence neces
sary to prove injury. You can see that the 
major harm may already be done long 
before the investigations are finished. 

Since all relief under the trade law is pro
spective there is really no effective disincen
tive for engaging in illegal trade practices. 
Another major shortcoming of the existing 
law, in my view, is that it may take more 
than a year to resolve an antidumping case. 

A number of measures have been intro
duced in Congress seeking to strengthen our 
laws against international trade violations. 
The legislative activity in this area is a re
sponse to a general sense of frustration over 
our inability to stem the flood of subsidized 
or dumped foreign products being sold in 
American markets. 

Senator Heinz, Senator Robert Byrd and 
you, Senator Specter, are members of the 
Senate Steel Caucus with a special apprecia
tion of the impact of unfair trade on the do
mestic steel producers and workers. Each of 
you has introduced constructive measures 
dealing with problems in our trade laws. I 
would like to focus the remainder of my 
comments today on your proposal, S. 2167, 
"the Unfair Competition Act of 1982." 

Your bill, Senator Specter, reflects your 
considerable expertise, as a former prosecu
tor, with the court system. It is an innova
tive proposal which seeks to address some of 
the problems with existing trade law I men
tioned earlier. 

S. 2167 would provide all industries-not 
just steel-immediate access to the federal 
district courts where allegations of unfair 
trade practices could be determined expedi
tiously. The courts would have power to 
issue a temporary or permanent injunction 

or a temporary restraining order to bar fur
ther imports. Under your bill, the burden of 
proof would shift to defendants, and either 
preliminary or final determinations by the 
ITC or Department of Commerce would be 
considered a prima facie case. 

S. 2167 would rectify what I believe was 
an oversight in the Antidumping Act of 1916 
by placing the Act within the context of the 
U.S. antitrust laws. The bill would also ease 
the almost insurmountable problem of prov
ing intent, which triggers possible criminal 
sanctions under the Act. 

I won't go into further detail about the 
provisions contained in S. 2167. I would only 
express my strong encouragement and sup
port for your efforts to provide all indus
tries, including steel, with faster and more 
effective relief from unfair foreign trade. 

In conclusion, the time is long past when 
mere verbal assurances of restraint can be 
accepted. Unfair imports have already done 
serious injury to the American steel indus
try. Now, future jobs, earnings and our abili
ty to modernize are in jeopardy. The blatant 
violation of U.S. trade laws by foreign steel 
producers requires stronger action, which 
our suits and your legislation are designed 
to bring about. 

Thank you for this opportunity to testify. 
I will be glad to answer any questions you 
may have. 

STATUTORY TIMETABLES FOR ANTIDUMPING 
AND COUNTERVAILING DUTY CASES FILED ON 
JANUARY 11, 1982 

DATE AND AGENCY ACTION DUE 

2/1/82, Determination by Commerce as to 
sufficiency of antidumping and countervail
ing duty petitions. 

2/25/82, ITC's preliminary determination 
in antidumping and countervailing duty 
case. 

6/10/82, Commerce's preliminary determi
nation in countervailing duty cases. 

8/9/82, Commerce's preliminary determi
nation in antidumping cases. 

8/24/82, Commerce's final determination 
in countervailing duty cases. 

10/8/82, ITC's final determination in 
countervailing duty cases. 

10/25/82, Commerce's final determination 
in antidumping cases. 

12/7 /82, ITC's final determination in anti
dumping cases. 

Note: The above dates are based upon the 
following assumptions: 

1. Both the antidumping and countervail
ing duty cases will be determined to be "ex
traordinarily complicated." 

2. Each agency will use the full amount of 
time permitted by the statute for each de
termination. 

3. Commerce's preliminary determination 
will be affirmative in both the antidumping 
and countervailing duty cases. 

4. The losing party in Commerce's prelimi
nary antidumping determination will not re
quest a 60-day postponement of Commerce's 
final determination. 

Changes in the assumptions can result in 
several different dates for the agencies' 
final determinations. The latest possible 
dates for the ITC's final determinations are 
November 8, 1982 in the countervailing duty 
cases and March 7, 1983 in the antidumping 
cases. 
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OUTLINE OF TIME PERIODS APPLICABL~ IN 

COUNTERVAILING DUTY PROCEEDINGS, AMER
ICAN IRON & STEEL INSTITUTE, NOVEMBER 
18, 1981 

TIME AND ACTION 
O; Petition filed with Commerce Depart

ment and U.S. International Trade Commis
sion. 

Not more than 20 days after petition filed; 
Determination by Commerce as to sufficien
cy of petition. If sufficient, investigation ini
tiate and notice published in Federal Regis
ter. 

NMT 45 days after petition filed; Prelimi
nary determination by ITC re reasonable in
dication of injury 

NMT 85 days after petition filed 050 in 
"extraordinarily complicated" cases) but not 
before affirmative preliminary determina
tion by ITC; Preliminary determination by 
Commerce as to existence of a subsidy. If af
firmative, notice states estimated net subsi
dy, orders suspension of liquidation and im
poses provisional measures such as posting 
of a bond for estimated duties. <Suspension 
of liquidation applies to entries subsequent 
to date of preliminary determination by 
Commerce, except that if there is a finding 
that "critical circumstances" exist the sus
pension can be retroactive for unliquidated 
entries subsequent to 90 days prior to the 
preliminary determination.) 

NMT 75 days after affirmative prelimi
nary determination by Commerce < 135 days 
after, if exporters or petitioners request ex
tension under specified circumstances); 
Final determination by Commerce re subsi
dy. If negative, proceeding terminated and 
provision security released. 

NMT (a) the later of (i) 120 days after af
firmative preliminary determination by 
Commerce or (ii) 45 days after affirmative 
final determination by Commerce following 
affirmative preliminary determination or 
(b) 75 days after affirmative final determi
nation by Commerce following negative pre
liminary determination; Final determina
tion by ITC re injury. 

Upon or after affirmative preliminary de
termination by Commerce; Suspension of in
vestigation base on agreement from foreign 
government or exporters. <Petitioner re
ceives 30 days prior notice of proposed sus
pension agreement and has 20 days thereaf
ter to request review by ITC, which has 75 
days to review.) 

NMT 7 days after affirmative final deter
mination by ITC: Publication by Commerce 
of countervailing duty order directing Cus
toms to assess countervailing duties equal to 
the net subsidy. 

STATEMENT OF JULIUS UEHLEIN 
For the record, my name is Julius Ueh

lein, International Representative for the 
United Steelworkers of America. Presently I 
am assigned to the Harrisburg Area holding 
the office of Secretary-Treasurer of the 
USW A Legislative Committee of Pennsylva
nia. We represent approximately 300,000 
Steelworkers in this state. Also for the 
record, I am representing today the Presi
dent of our Union, Lloyd McBride, who 
wanted to be here; however, due to a very 
serious crisis within the steel industry, he is 
participating in a two-day conference at 
Linden Hall. All Steelworker Directors, de
partment heads, as well as those represent
ing the steel industry are at this conference 
discussing the crisis which I will most likely 
make reference to in my remarks today. In 
representing President McBride, I will be re
laying to you much of the testimony which 
he gave before the House Steel Caucus on 

March 25, 1982. I will also be conveying to 
you many of the problems that we feel are 
particularly affecting Pennsylvania. The 
very fact, Senators, that you are here today 
indicates that you, too, are concerned about 
the problems and especially the tremendous 
amount of unemployment now accurring in 
the steel industry. We feel that an industry 
as basic as steel requires special attention 
and a very firm integrated policy on the 
part of the federal government. 

Unfortunately, the present Administra
tion has rejected a sectoral approach for 
steel-rejected it even after we had a suc
cessful experience with the approach under 
the auspices of the Steel Tripartite Advisory 
Committee. Therefore, efforts to provide an 
overall legislative evaluation of the factors 
influencing the steel industry and affecting 
its workers and the steel communities is not 
matched with a comparable evaluation by a 
joint private-governmental dialogue. This 
void in the process of steel industry adjust
ment to domestic and international events is 
tragic because not all the required responses 
are legislative even though, when all else 
fails, solutions are sought through legisla
tion. Gentlemen, we are in a crisis-al
though the crisis is not steel-specific-but 
we do not have the tripartite form for deter
mining the proper reactions from the vari
ous sectors of decision makers. 

Decisions are being made nevertheless, 
but they may not be consistent or equitably 
allocated. The Tripartite Committee, while 
not guaranteeing the adequacy of the deci
sions, was at least an effort to seek an inter
relationship between the decisions. I would, 
therefore, strongly recommend that more 
attention be directed at reconstituting the 
Steel Tripartite Advisory Committee. 

GREATER ECONOMIC FACTORS 
I have indicated that the steel industry is 

in a crisis but that the crisis is not steel spe
cific. 

It should come as no surprise that the 
American steel industry is fast approaching 
the dimensions of an economic depression. 
Capacity utilization in January was 58 per
cent and employment was down to 252,000, 
the lowest monthly figure on record, with 
some 76,000 steelworkers on lay off. At least 
one steel company, McLouth Steel Corpora
tion, is on the verge of bankruptcy and 
others are taking a good hard look at some 
of their facilities. National steel has an
nounced its intention to sell its Weirton, 
West Virginia plant. 

We in the steel industry are not alone. 
The auto, construction, and general manu
facturing industries are in the same eco
nomic shape or worse. More small business
es are going bankrupt than at any time 
since the Great Depression, and some larger 
ones may not be far behind. The savings 
and loan industry is seeking the largest gov
ernment bail out in history. 

While all of this is going on, we see the 
federal social budget being reduced by stag
gering proportions. As a result of last year's 
budget reconciliation bill, the unemploy
ment compensation system has been seri
ously weakened; trade adjustment assist
ance all but eliminated; the food stamp pro
gram gutted; Social Security and health 
care services cut; and a host of other essen
tial social protection programs eliminated or 
reduced. In the meantime, the rich are get
ting richer due to last year's irresponsible 
tax cut bill. 

Our people in the steel communities are 
frightened and angry and are looking for 
leadership out of this intolerable economic 
mess. You must put politics aside and re-

verse the misguided, ideological economic 
policies of this Administration before the 
current damage to the economy becomes 
structurally permanent. That another full
scale economic depression cannot happen is 
something that none of us can afford to be
lieve. The signs are there and they must not 
be ignored. 

The economic recovery oi the steel indus
try is largely dependent upon a general eco
nomic recovery. We believe that such a re
covery is not possible without major adjust
ments to this Administration's monetary, 
fiscal and budget policies. 

CAPACITY RETRENCHMENT 
The dependency of the steel industry 

upon the general economy is to be under
stood not only in terms of its ability-like 
other corporations-to make profits and 
accrue capital reserves, but also of its tend
ency to permanently shut down facilities 
during the periods of recession. We are, of 
course, concerned about the high layoffs in 
steel but even more threatening is the pros
pect for permanent job losses. You should 
be aware of the fact that many analysts 
have been advocating that the steel indus- · 
try reduce its capacity at marginal or obso
lete facilities. Furthermore, steel companies 
are being urged to diversify. Paul Marshall, 
a consultant on steel industry issues, stated 
that: " ... the seven largest American steel 
producers ... are following strategies of di
vesting steel operations and diversifying 
into non-steel businesses." 

Yet, we do not have a forum, let alone an 
industrial policy, to respond to these trends. 
We don't even have a worker-community ad
aptation program to handle these huge dis
location problems, if indeed we are to 
submit to a policy of reductions. It is true 
that our own collective bargaining agree
ments attempt to grapple with the situation 
through various readjustment benefit 
schemes and early warning (9 months) of 
shutdown. But, this is a wider issue than 
just the two parties. 

Moreover, we do not think that broad 
scale tax privileges should be granted to 
companies without a condition that recap
tured funds be committed to modernization 
of the existing facilities. It may be some ex
isting facilities should not be reconditioned. 
But, relaxation of government measures 
should not be predicated on the basis that 
all these facilities will be upgraded. In other 
words, relaxation should be targeted only to 
where there will be job protection. 

FISCAL AND MONETARY POLICY 
The root cause of this recession-which 

was purposefully engineered-is the patho
logical, almost religious devotion of the 
Reagan Administration and the Federal Re
serve to a highly restrictive monetary policy 
and supply-side economics. The tight money 
policy has driven up interest rates to intol
erable levels resulting in business contrac
tion and increased unemployment. 

Last year's tax cut bill-described by some 
as human green run amok-is the single 
largest factor responsible for the record fed
eral budget deficits. Combined with a mili
tary budget which even the Wall Street de
fense analysts say cannot be effectively 
spent by the Pentagon, the tax cuts are 
simply all out of proportion to what the 
Treasury can stand. Indeed, the high inter
est rates make the deficits even more intol
erable because borrowing to finance the 
public debt crowds out private borrowing, 
thereby fueling continued high interest 
rates. It is a vicious circle which feeds on 
itself. 
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The only response from the Administra

tion is to further cut the non-defense feder
al budget, something we reject as socially ir
responsible. The damage caused by last 
year's budget cuts have been compounded 
as the recession grows deeper and affects 
more people. Last year's $33 billion budget 
cuts came dangerously close to permanently 
weakening the social infra-structure devel
oped over the last 50 years. Without many 
of these social protections and assistance, 
the poor and unemployed will have no 
where to go. Thus, at a time when there are 
9 million workers who are officially counted 
as unemployed and another 16 million expe
riencing some job or income loss, it is fool
hardy to expect that the federal non-de
fense budget can be cut an additional $43 
billion, as recently proposed by the Presi
dent. 

Here in Pennsylvania there is an added 
burden to the thousands of unemployed 
who are seeking desperately to find work. 
Our Governor, Richard Thornburgh, saw fit 
to propose, and was able to get passed, legis
lation <House Bill 720, Printer's Number 
3051) which will deny welfare grants to 
able-bodied persons between the ages of 18 
and 45. Our Governor made reference to 
daily newspapers which he said were full of 
jobs that would provide the equivalent of 
welfare income. He added-it makes no 
sense for us to subsidize those who are un
employed because they choose to be so. The 
leader of the Senate, Samuel Hayes, a Re
publican from Blair County, declared that 
taxpayers were tired of supporting "Willy 
Welfare Careerists". Only time will reveal 
the hardships and sufferings that this legis
lation will bring about. 

I would point out to you, however, at 
present we have over 11 percent unemploy
ment in Pennsylvania and in the black com
munities of Pittsburgh and Philadelphia, 
over 41 percent of black youths are unem
ployed with no hope of getting a job. I pray 
that this legislation does not result in con
flicts but only a fool would think that legis
lation denying human beings the right to a 
decent existence could possibly go uncon
tested. I am most fearful that the riots and 
burnings of communities which we experi
enced in the 70s may very well be repeated 
in the 80s. I trust those responsible for the 
type of inhumane legislation such as Penn
sylvania's House Bill 720, will be able to 
cope with the heat of the summer in some 
other way than police enforcement. 

STEEL IMPORTS 

One of the major effects of Reaganom
ics-particularly the high interest rates
has been to encourage imports by making 
the dollar stronger in the international 
money markets. Coupled with the tendency 
of our trading partners to more aggressively 
export to the United States during times of 
worldwide recession, the currency exchange 
rates have resulted in historic levels of steel 
imports into our market. 

Steel imports last year accounted for 19.1 
percent of the American market, an all time 
high. For the last half of 1981, the situation 
was even worse, with imports capturing an 
average of 22.6 percent of the market. In 
January 1982, imports took 26.6 percent of 
the domestic steel market. While 1981 steel 
imports from Japan were about the same as 
1980, imports from the European Communi
ty <EC> nearly doubled in 1981 compared to 
1980. Moreover, steel imports from coun
tries other than Japan and the EC contin
ued to increase. Whereas in 1974, steel im
ports from these other countries accounted 

for 21 percent of all steel imports, last year 
they rose to 36 percent. 

In response to this import situation, the 
domestic steel industry has filed the largest 
trade relief case in history aimed at steel 
producers in 11 countries. The antidumping 
and countervailing duty petitions, which 
have initially been accepted by the Com
merce Department and ITC, are aimed 
largely at steel producers in the EC and 
cover some 89 percent of the steel imports 
from the Community. Our union has testi
fied in support of the industry's position. 

Moreover, we have joined with the special
ty steel industry as co-petitioners in a "301" 
case against specialty steel producers in 
seven countries. The U.S. Special Trade 
Representative has accepted the petition 
largely in tact, and that process-as well as 
the carbon steel cases-is well underway. 

In response to the steel industry's anti
dumping and countervailing duty petitions, 
the Reagan Administration terminated the 
Trigger Price Mechanism <TPM), which 
eliminated any effective price :regulation of 
steel imports. In spite of the Administra
tion's public rationale for ending the TPM, 
we view it as a punitive measure taken 
against the industry for exercising its legal 
rights. 

Other than to wait for the trade relief 
process to complete its course with respect 
to the antidumping, countervailing duty, 
and "301" cases, there appears to be little 
else that is being done administratively to 
deal with the import problem. 

But, we have no indication that the root 
cause of the accelerated imports is being 
eliminated. Again, according to Paul Mar
shall: "Planned rationalizations in Europe 
have not occurred, and instead, these gov
ernments have been increasing their finan
cial assistance." Excess subsidized capacity 
continues to exist. 

We are hoping that our government will 
continue to use the OECD forum in an ag
gressive way with our trading partners on 
the issue of subsidies. However, the Ameri
can Metal Market carried a very discourag
ing news item. It recorded an interview with 
Willy Corf, President of Independent Euro
pean Steelmakers, at which he decried: 

"The government subsidies paid enable 
many companies to maintain uneconomic 
production capacities and the resultant steel 
surplus threatens the existence of those en
terprises which operate efficiently. 

No real restructuring of the European 
steel industry has yet occurred because of 
the home government subsidies for steel
making losses, the refusal of EEC Commis
sion or European Parliament to order plant 
shutdowns and EEC Commission-approved 
plans by some large steel firms to replace 
old, inefficient capacity with new plants to 
make the same products already in excess 
supply or new products already being made 
by mini-mills. 

That is quite a condemnation of European 
governmental policies. Yet nothing is being 
done. I can understand the reluctance by 
some foreign governments to take aggres
sive action. But, we have been in a steel 
crisis for a number of years. The American 
steel industry has been rationalizing. It is 
now time that these competitors, who are 
pressing our markets with the highest levels 
of imports in our history, begin to recipro
cate, or at least back out those imports at a 
time of our deepening recession. 

Our trade laws are now for the first time 
being fully tested. While I do not consider 
aggressive enforcement to be a substitute 
for a more responsible national economic 

policy, I do insist that the pain of Reagan
omics will be less immediately experienced 
by some steelworkers if the unfair imports 
are withdrawn. 

Additionally, you should realize that our 
union is concerned not only with the import 
of steel but also iron ore. As steel mill pro
duction declines, then iron ore imports 
should be curtailed, commensurate with 
such a decline. 

LEGISLATION 

1. Content legislation 
Legislatively, our union has joined with 

the United Auto Workers and other unions 
in actively supporting H.R. 5133, the "Fair 
Practices in Automotive Products Act," 
better known as the "Domestic Content" 
bill. Sponsored by Congressman Dick Ottin
ger and co-sponsored by another 160 House 
members, this bill would require that all 
auto companies who enjoy high auto sales 
in our market to comply with a schedule of 
minimum domestic content ratios based 
upon their sales volume. By model year 
1985, those companies which sell more than 
500,000 vehicles a year in our market would 
be required to achieve a 90 percent domestic 
content ratio. This bill would do nothing 
more than what all other industrial coun
tries do to protect their auto market. Such a 
law would substantially help auto supplying 
industries such as ours, and I urge the 
Senate to vigorously support H.R. 5133. 

2. Clean Air Act 
Gentlemen, I must insist that the serious 

weakening of the Clean Air Act, as proposed 
by H.R. 5252, will not result in a national 
economic revival. Furthermore, the prevail
ing notion is that a substantive revision 
rather than a moderate fine tuning of the 
Clean Air Act is needed to allow economic 
growth and to save jobs. While this is not 
the forum for debating that contention, let 
me emphasize that the steel stretchout leg
islation, which allowed an additional three 
years for compliance, did so by making man
datory that assumption. The stretchout is 
conditioned upon the fact that the recap
tured abatement funds will be expended for 
modernization. 

H.R. 5252, however, allows the steel indus
try to avoid that commitment and to slip 
the deadline which, only a few months ago, 
it said was reasonable. There is no need to 
go beyond the 1985 deadline. 

There have been complaints that some 
steel companies are unable to qualify for 
the stretchout because they have more than 
minimal violations of the Clean Air Act. We 
have already urged that that restrictive pro
vision be deleted, but we are also insistent 
that the stretchout provisions be the exclu
sive remedy for the relaxation because: 

a. our environmental health will be pro
tected; and 

b. recaptured funds will stay in the steel 
industry and in steel mill towns. 

Again, let me urge you not to disarrange 
the Clean Air Act because of some presumed 
favorable impact upon industrial growth. If 
the same economic conditions prevail 
beyond 1985, then I can assure you that 
there will be need for a much more aggres
sive action than scapegoating the Clean Air 
Act and/ or other regulatory social programs 
like OSHA and MSHA. 

3. Economic recovery 
On a much broader scale, however, the re

covery of the American steel industry is 
largely dependent upon a general economic 
recovery. And the longer such a recovery is 
postponed by insufficient public policies, 
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the longer our industry and people will 
suffer. Indeed, it usually takes the steel in
dustry a longer time to come out of a reces
sion than the rest of the economy so that 
we might be in trouble for some time to 
come. 

We in the labor movement believe that 
the time is long since past for aggressive 
Congressional action to reverse what a 
growing consensus believe to be the harmful 
and unworkable economic policies of this 
Administration. Presidential loyalty is 
simply no substitute for sound economic 
judgment. 

The Executive Council of the AFL-CIO, 
has developed an alternative to Reaganom
ics which we believe deserves serious Con
gressional considerations. Attached to this 
testimony is the detailed statement adopted 
by the Executive Council. Stated briefly it 
calls for: 

Rejection of the President's recently pro
posed cuts in the social budget; 

Undoing the worst features of last year's 
massive tax cut giveaway bill and closing 
some long standing tax loopholes; 

Enacting a far reaching jobs creation pro
gram, including investment in the public in
frastructure which is rapidly deteriorating; 

Reverse the undue reliance on tight mone
tary policy, and control credit in an effort to 
channel funds into the productive sectors of 
the economy. 

Such a program would not only bring 
relief to those who are disadvantaged and 
unemployed, it would also begin the neces
sary long-term recovery of basic industries 
like steel. We believe that this kind of an 
effort is long overdue and recommend it for 
your study and consideration. 

The development of a national economic 
policy is critically dependent upon a White 
House intent for a joint legislative and exec
utive involvement. Last year we witnessed 
instead an ultimatum to the Congress to ac
quiesce to a proposed policy, the essential 
factors of which were untested and, unfor
tunately for the nation, are proving unwork
able. We need a shift-indeed a switch-in 
economic policy. Members of Congress are 
in a better position to judge whether that 
will occur cooperatively with the Adminis
tration or through unilateral action by the 
Congress. 

4. Unemployment compensation 
There is, however, one part of that pro

gram for which I would urge immediate 
action. We need to substantially reinforce 
our unemployment system. 

Last year, in a flurry of budget-cutting 
and under the assumption of success for the 
President's program, various aspects of un
employment compensation were seriously 
weakened. We are now caught in a period of 
structural deficits during which chronically 
high levels of unemployment are to be ex
pected. While we must devise policies to cor
rect the deep-seated economic distress, and 
such a prospect is admittedly highly politi
cal, we should at least determine to allow a 
more humane response to the economic 
hardship of long periods of unemployment. 
Congressional action should be directed at 
removing the "reforms" enacted last year 
which made more restrictive the federal ex
tended benefits program. Additionally, Con
gress should enact a federal emergency ex
tension of unemployment compensation. 
Not only is it an obvious countercyclical 
measure, already endorsed by Congress in 
the past. It is also a response by a compas
sionate government to the injury imposed 
upon individual workers and their families, 
which in this case was the result of a delib-

erate government policy to fight inflation 
with fiscal and monetary policies that re
sulted in high unemployment. 

In 1972 Congress responded to chronic 
high rates of unemployment by enacting 
Emergency Unemployment Compensation 
for an additional 13 weeks of benefits 
beyond the regular state coverage and the 
13-week Extended Benefit coverage for a 
maximum of 52 weeks. In response to the 
1975-76 recession, the Congress extended 
coverage to a maximum of 65 weeks of un
employment benefits. 

While we are urging additional benefits 
because of the growing devastation due to 
unemployment, it is necessary to note that 
the White House has already achieved
with congressional approval-retrenchment 
in the current unemployment compensation 
system. 

All but one of the Reagan Administra
tion's proposals for slashing the unemploy
ment compensation program were adopted 
in the 1981 Omnibus Recondliation Act. 
These included: 

The immediate elimination of the nation
al trigger which required all states to pay up 
to an additional 13 weeks of extended unem
ployment benefits when the national Insur
ance Unemployment Rate <IUR) 1 equalled 
or exceeded 4.5 percent. 

A requirement that the individual states 
raise their individual trigger for the ex
tended benefits from 4 percent to 5 percent, 
with an additional provision that its IUR 
must be 20 percent higher than the average 
for the past two-year period. This require
ment will come into effect on October 1, 
1982. 

A provision which eliminates from the cal
culation of the insured unemployment rate 
those workers who are receiving extended 
benefits. This deflation of the IUR means 
that states will trigger "off" the extended 
benefit program earlier than if they were 
counted. 

In addition to these recalculations for 
triggering "on" and "off" the extended ben
efits, a number of individual disqualifica
tions have been added. These include: 

Disqualification for Extended Benefits 
<EB) of any worker who voluntarily quit his 
job (including military personnel who fail to 
re-enlist), or who was fired for misconduct; 

Requirement of a one-week waiting period 
before drawing EB benefits; 

Denial of EB benefits for refusal to accept 
a "reasonable" work offer which meets min
imum wage standards and working condi
tions; 

Elimination from EB benefits those work
ers who had not worked for at least 20 
weeks in the base period, despite the fact 
that such workers had been receiving and 
are exhausting state benefits. 

Various bills have been submitted to re
store the national trigger and the former 
state trigger formulas, and to provide for an 
additional Emergency Unemployment Bene
fit period. 

Without enumerating specific restorations 
and revisions, we must press all Representa
tives to respond immediately to the econom
ic disaster facing workers who are unem
ployed as a result of the widening and deep
ing recession. 

Simply put, we are requesting an improve
ment and expansion of unemployment com~ 

1 The IUR counts only unemployed workers cur
rently receiving unemployment compensation; and 
is a figure well below the real unemployment rate 
which includes all persons who are ready, willing 
and actively seeking work. 

pensation benefits. Long-term unemploy
ment is growing as workers are unable to 
find jobs in a shrinking economy. Unem
ployment is over 10% in 19 states. 

The regulations adopted by the federal 
government were at first put into effect in 
Pennsylvania in such a manner that it 
would have made it almost impossible for 
the unemployed to receive the 13-week ex
tension. For example; the first ruling pro
vided that an unemployed person must seek 
employment in at least five (5) separate es
tablishments and be able to prove conclu
sively that such an effort was made. This 
could only mean that he would have to have 
something in writing from the places he 
sought employment. I am sure you are 
aware many small towns are a one-factory 
town making this requirement impossible. I 
am also sure you are aware that most places 
of employment, when they put out a sign in
dicating no jobs available, they do not want 
to be pestered by someone asking proof they 
were there. The Steelworkers, as well as 
others, raised such a furor about this re
quirement, that our labor department has 
relaxed that stipulation somewhat. In some 
communities they have reduced this to one 
visit, along with three telephone calls. In 
communities where you have as high as 17% 
unemployment, even this requirement is ri
diculous and should be removed. 

ATTENDEES 
Senator ARLEN SPECTER; 
National Steel-Howard M. Love, Presi

dent and Chief Executive Officer; 
United Steelworkers of America-Julius 

Uehlein, Executive Secretary of Pennsylva
nia U.S.W.A. Legislative Committee; 

Specialty Steel: 
Allegheny Ludlum, Inc.-Richard Mercer, 

Vice President/Commercial; 
Armco-Jack Barnett, Director /Sales, 

Stainless Division, Armco Industries 
Crucible-Dwight Kaufman, Executive 

Vice President of Crucible Stainless and 
Alloy Division, Colt Industries; 

Community Officials and Groups: 
Allegheny County Commissioner-Dr. 

William R. Hunt; 
Mayor of Midland-Martin Schulte; 
Job Action Committee for the Tri-State 

Area-Ron Friess, Co-Chairman; and also 
President of Local 1212 U.S.W.A., Crucible, 
Midland. 

HOUSE OF REPRESENTATIVES, 
COMMONWEALTH OF PENNSYLVANIA, 

Harrisburg, April 7, 1982. 
Hon. ARLEN SPECTER, 
U.S. Senate, 
Russell .Senate Office Building, 
Washington, D. C. 

DEAR SENATOR SPECTER: Enclosed is a copy 
of House Resolution Number 149, which was 
adopted by the Pennsylvania House of Rep
resentatives on February 9, 1982 and con
curred by the Senate of Pennsylvania on 
March 24, 1982. 

This Resolution is sent to you for your 
consideration in accordance with the direc
tion contained in said Resolution. 

Very truly yours, 

Enclosure. 

JOHN J. ZUBECK, 
Chief Clerk. 

THE GENERAL ASSEMBLY OF PENNSYLVANIA, 
HOUSE RESOLUTION Nci. 149 

Whereas, Specialty steels are an essential 
industrial material and, therefore, the do
mestic industry is a strategic resource neces
sary to national defense; and 
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Whereas, The United States can, and 

must, maintain an adequate level of self-suf- 

ficiency and production capability in spe-

cialty steels, including a skilled and ade- 

quate labor force; and 

Whereas, The economic base of the spe- 

cialty steel industry has been seriously 

eroded in recent years by the damaging flow 

of imports of specialty steels and products 

containing these materials; and 

Whereas, Under pressure of excessive im- 

ports, unemployment has climbed as high as 

forty percent in the specialty steel industry 

during recent years; and


Whereas, American privately-owned spe- 

cialty steel producers compete in the mar- 

ketplace with foreign companies which are 

government-owned, subsidized, or directed 

and do not have to meet the disciplines of 

our free-market system; and 

Whereas, The specialty steel industry has 

always favored development of open, fair, 

and mutually beneficial world trade—it is 

not protectionist; and


Whereas, The problem of assuring that 

foreign companies compete fairly and legal- 

ly confronts the specialty steel industry, 

many other industries, and our entire econo-

my. As the major open world market, our 

Nation faces industrial stagnation—reduced 

job opportunities—and a declining standard 

of living, unless new understandings and 

rules relating to trade can be developed with 

foreign governments; and


Whereas, The specialty steel industry is 

experiencing massive layoffs due to the 

unfair dumping of foreign specialty steel; 

and


Whereas, Unfair competition and the 

dumping of foreign steels in United States 

markets is causing substantial and lasting 

hardship for Pennsylvania citizens em- 

ployed in the specialty steel industry; there- 

fore be it 

Resolved (the Senate Concurring), 

That 

the General Assembly of the Common- 

wealth of Pennsylvania memorialize the 

President of the United States, the Con- 

gress, and the International Trade Commis- 

sion to take prompt and aggressive action to 

control unfair foreign competition and the 

dumping of specialty steels in the United 

States markets; and be it further 

Resolved, 

That copies of this resolution be 

sent to the President of the United States, 

the presiding officers of both Houses of 

Congress, each member of Congress from 

the Commonwealth of Pennsylvania, the 

International Trade Commission, along with 

its United States Trade Representive, and 

the Department of Commerce.·


CONCLUSION OF MORNING 

BUSINESS 

Mr. BAKER. Mr. President, I ask 

the Chair to inquire if there is further 

morning business. 

The PRESIDING OFFICER. Is 

there further morning business? If 

not, morning business is closed. 

ORDERS FOR WEDNESDAY 

ORDER FOR RECESS UNTIL 8:45 A.M.


Mr. BAKER. Mr. President, I ask


unanimous consent that when the 

Senate completes its business today, it


stand in recess until 8 :4 5  a.m. tomor- 

row. 

The PRESIDING OFFICER. With-

out objection, it is so ordered. 

ORDER FOR RECOGNITION OF CERTAIN SENATORS


TOMORROW 

Mr. BAKER. Mr. President, I ask


unanimous consent that after the rec- 

ognition of the two leaders under the


standing order tomorrow, five Sena-

tors be recognized on special orders for


not to exceed 15  minutes each: Sena- 

tors 

WEICKER, BUMPERS, NICKLES,


KASTEN, 

and BENTSEN, in that order. 

The PRESIDING OFFICER. With- 

out objection, it is so ordered. 

ORDER FOR TRANSACTION OF ROUTINE MORNING 

BUSINESS TOMORROW 

Mr. BAKER. Mr. President, I ask 

unanimous consent that the time, if


any, remaining after the execution of


special orders tomorrow, and prior to 

10 a.m., be devoted to the transaction 

of routine morning business, in which 

Senators may speak for not more than


1 minute each.


The PRESIDING OFFICER. With-

out objection, it is so ordered. 

ORDER FOR CONSIDERATION TOMORROW OF


DEPARTMENT OF DEFENSE AUTHORIZATION BILL


Mr. BAKER. Mr. President, I ask 

unanimous consent that on tomorrow, 

at 10 a.m., the Senate resume consid-

eration of the Department of Defense


authorization bill.


The PRESIDING OFFICER. With- 

out objection, it is so ordered. 

Mr. BAKER. Mr. President, a parlia-

mentary inquiry: When the Senate re-

sumes consideration of the Depart-

ment of Defense authorization bill, 

what will be the pending question? 

The PRESIDING OFFICER. The 

am endment by the Senator from  

Pennsylvania. 

Mr. BAKER. I anticipate that there 

may be a tabling motion offered with 

respect to the amendment. That will 

not be done this evening. But Senators 

are on notice that that or other action 

will be taken in respect to the amend- 

ment.


A further inquiry, Mr. President: Is


there any time remaining for debate


on the Specter amendment?


The PRESIDING OFFICER. There 

is no time remaining on the amend- 

ment itself. There is time remaining 

on amendments thereto. 

M r. BAKER. A second-degree 

amendment would be debatable for  

not more than 30 minutes, under the


previous order. Is that correct?


The PRESIDING OFFICER. The


majority leader is correct.


RECESS UNTIL 8 :4 5 A.M.


TOMORROW


Mr. BAKER. Mr. President, I move,


in accordance with the order previous-

ly entered, that the Senate now stand


in recess until 8 :4 5  a.m. on tomorrow.


The motion was agreed to; and at


7:11 p.m. the Senate recessed until


Wednesday, May 12, 1982, at 8 :4 5 a.m.


NOMINATIONS


Executive nominations received by


the Senate May 11, 1982:


U.S. POSTAL SERVICE


Peter E. V oss, of Ohio, to be a Governor


of the U.S. Postal Service for the term ex-

piring December 8 , 1990, vice Hung Wai


Ching, term expired.


IN THE AIR FORCE


Gen. Lew Allen, Jr., U.S. Air Force (age


5 6), for appointment to the grade of general


on the retired list pursuant to the provi-

sions of title 10, United States Code, section


1370.


IN THE ARMY


The following-named officers for appoint-

ment in the Regular Army of the United


States, in their active duty grades, under


the provisions of title 10, United States


Code, sections 531, 532, and 533:


Lieutenant colonel


Hunter, Ronald,             

Majors


Basso, Richard M.,             

Coverley, Charles C.,             

Ham, Walter D.,             

Hamilton, James R.,             

Hoagland, Michael,             

Jerome, Ronald L.,             

Kehoe, John F.,             

Manchester, Donald A.,             

Roberts, Leonard J.,             

Sanders, Charles E.,             

Captains


Meli, James L.,             

Neumann, Richard R.,             

Thompson, Jerry A.,             

First lieutenants


Spright, Michael G.,             

Vorderbruegge, William F.,             

Williamson, Michael E.,            

CONFIRMATION


Executive nomination confirmed by


the Senate May 11, 1982:


DEPARTMENT OF JUSTICE


Evan L. Hultman, of Iowa, to be U.S. at-

torney for the northern district of Iowa for


the term of 4  years.
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