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SENATE-Friday, June 8, 1984 
June 8, 1984 

<Legislative day of Wednesday, June 6, 1984) 

The Senate met at 9:30 a.m., on the 
expiration of the recess, and was 
called to order by the President pro 
tempore (Mr. THURMOND). 

PRAYER 
The Chaplain, the Reverend Rich

ard C. Halverson, D.D., offered the fol
lowing prayer: 

Let us pray. 
Father in Heaven, the Senate is a 

place of extraordinary pressure in the 
best of circumstances, and this pres
sure concentrates in the offices of the 
leadership. Present conditions com
pound tension: a long recess nears, 
fewer legislative sessions than normal 
this year, political conventions immi
nent, and a national election a few 
months away. Now we are at the end 
of a week in which it has been impossi
ble to do business as usual, and issues 
of cosmic significance internationally 
as well as urgent domestic concern 
demand decisions. Gracious God, we 
need the intervention of Thy presence 
here today. 

It is conventional at a time like this, 
Lord, to think of prayer and spiritual 
matters as soft and impractical, with
out relevance to the hard realities of 
government. Dear God, remind us that 
government serves by divine appoint
ment. We thank Thee for the re
sources of wisdom, strength, and pa
tience with which Thou art willing 
and able to empower us, individually 
and corporately, to complete our tasks 
efficiently, consistent with truth, jus
tice, and the welfare of all peoples. 
Gracious Lord, demonstrate Thy rel
evance to us and be honored in our 
midst. Amen. 

RECOGNITION OF THE 
MAJORITY LEADER 

The PRESIDENT pro tempore. The 
majority leader is recognized. 

Mr. BAKER. I thank the Chair. 

THE CHAPLAIN'S PRAYER 
Mr. BAKER. Mr. President, I thank 

the Chaplain once more. Yesterday, 
he quoted Cicero, that here it is the 
first of June and the Senate has not 
done anything yet. That is not quite 
true. We have done a lot of things. But 
Cicero was n:ot far off the mark. 

SENATE SCHEDULE 
Mr. BAKER. We are going to do 

some things today, Mr. President. We 
are going to continue with the amend-

ment of the Senator from West Virgin
ia <Mr. BYRD), No. 3164, and a vote is 
ordered for not later than 10:45 a.m. 
today on that amendment. 

I am told by the manager of the bill 
on this side that we probably will have 
a vote on another amendment, al
though he could not-and therefore I 
cannot-identify that amendment at 
this time. 

Mr. President, let me say a word 
about the Wilkinson nomination. For 
some days now, I have consulted with 
the minority leader and other Sena
tors on the possibility of getting to 
that nomination and disposing of it. I 
think we have been tantalizingly close 
to vote a few times, and the minority 
leader has been most cooperative in 
that respect, for which I am grateful, 
and I thank him. But it is clear to me 
that, at least for the time being, we 
are not going to be able to get to that 
nomination with a time certain to 
vote. 

Given the fact that we are now on 
the defense authorization bill, and 
that will be the first in a cascade of 
appropriations bills before us shortly 
after we do this-meaning after we do 
bankruptcy and math-science, or as we 
may provide for otherwise, for exam
ple, by double-tracking, perhaps-but 
given the fact that we are on DOD 
now and that other matters are 
coming, I will make no further effort 
to get to the Wilkinson nomination for 
the time being. 

However, I must also say that I am 
determined to bring it up if it is possi
ble to do so, and I believe it is. So, 
when we finish DOD and bankruptcy 
and math-science, and when I see 
some slack in the appropriations proc
ess, it will be the intention of the lead
ership on this side to move, if neces
sary, or, in any event, to go to the Wil
kinson nomination and pursue that all 
the way through cloture and dispose 
of it. If it is necessary to file cloture, I 
wish to say now that I will do that. 

Some have suggested-and I under
stand their reasons and I appreciate 
them-that perhaps there should be 
another day of hearings, and they 
have asked me to ask the chairman to 
do that. I decline to do that. The 
chairman has made his decision on 
that point. It is his decision to make, 
and I will not interfere with that. 

I say to those who may be waiting 
for me to try to convince the chairman 
to have another day of hearings that I 
am not going to do that. We are going 
to proceed with that nomination and 
go the whole route, including cloture, 

when and as necessary, in order to get 
the matter disposed of. I do not want 
anybody under the misapprehension 
that by waiting, something may 
happen by way of my intervention to 
try to convince the chairman of the 
Judiciary Committee to do something 
else. I decline to do that. 

We are going to take up the nomina
tion when the time comes and the cal
endar is right. I will support the nomi
nation. If necessary, I will support clo
ture. I will attempt to commit the 
Senate to full deliberation on this 
nomination and try to conclude it with 
a favorable result. 

Mr. President, June 29 is the time 
when we have scheduled the beginning 
of our Fourth of July recess. During 
that period, we will also be out of ses
sion to accommodate the Democratic 
National Convention. In the early part 
of August, we will be out for the Re
publican National Convention. Both of 
those events require the attendance of 
many Senators, and it would be uncon
scionable not to recess for that pur
pose in a Presidential year, so we will 
do so, and that has been announced. 

There is a period of time between 
the two conventions in which the 
Senate and the House will be in ses
sion. But the amount of time required 
depends, very frankly, on how much 
we can get done between now and 
June 29. We have appropriations bills 
to do. Frankly, if we can get all the ap
propriations bills done between now 
and June 29, and assuming that we do 
not have to deal with a veto of some 
sort, I am not inclined to spend much 
or any time here between the two con
ventions. 

We have bankruptcy to deal with, 
and that is sequenced after DOD. We 
have math-science to deal with, as well 
as the Wilkinson nomination to deal 
with. There are other matters. For ex
ample, the highway bill, or at least 
that portion that allocates funds for 
construction, must be dealt with or 
there will be serious problems. 

I am saying this to put Senators on 
notice that the leadership on this side 
will confer with the leadership on the 
other side, and we will try to find out 
what the practical requirements are 
for the Senate to be in session in that 
brief time between the Democratic 
Convention and the Republican Con
vention, and to say that the outcome 
really depends on how much we can 
get done between now and June 29. As 
I say, I will consult with the minority 
leader on that subject. We will have a 

e This "bullet" symbol identifies statements or insertions which are not spoken by the Member on the floor. 
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caucus on next Tuesday, and perhaps 
shortly after that I can have a further 
update. 

For the moment, Mr. President, I 
urge Senators to come to the floor 
today and call up their amendments to 
the defense authorization bill. We 
have a vote scheduled not later than 
10:45. I hope there is another vote 
after that on a DOD amendment. 

I hope we can spend a good part of 
the day on DOD matters, because de
fense authorization bills traditionally 
take a long time and a lot of effort; 
and I can visualize late evenings and 
early mornings when · many of us are 
tired and bleary eyed, when we would 
wish we had used this time more pro
ductively. 

I apologize in advance to those to 
whom I may say, "I told you so." But I 
will apologize again if I fall victim to 
that temptation. 

Mr. President, that is perhaps more 
than I should have said, but that is all 
I care to say this morning. 

SENATE PAGE DANNY RAY 
SMITH 

Mr. BAKER. Mr. President, this 
morning the Senate Page School con
ducted its annual awards recognition 
assembly. This ceremony takes place 
each year to recognize those pages 
who have successfully completed their 
junior year course of study and par
ticipation in the Senate page program. 

I am particularly pleased to inform 
the Senate that my page, Danny Ray 
Smith, from Pikeville, Tenn., was the 
recipient of several honors, including 
awards for leadership stemming from 
his service as president of the Student 
Council, an award for his competence 
in geometry, and finally, his induction 
into the National Honor Society in 
recognition of his outstanding academ
ic achievements. I am very proud of 
Danny's accomplishments and I know 
that his family and friends are as well. 
I have every confidence that we will be 
hearing a good deal more about Danny 
Ray's successes in the future as he 
pursues his career goals in Tennessee 
politics and public service. 

Congratulations, Danny Ray for a 
job well done. 

RECOGNITION OF THE 
MINORITY LEADER 

The PRESIDING OFFICER <Mr. 
SYMMS). Under the previous order, the 
Democratic leader is recognized. 

Mr. BYRD. I thank the Chair. 

SENATE SCHEDULE 
Mr. BYRD. Mr. President, I want to 

work with the distinguished majority 
leader in clearing the appropriations 
bills and perhaps getting time agree
ments on them, if at all possible. 

I would like to see the Senate dis
pose of all of the appropriations bills 

that the House sends over before June 
29, and dispose of them in a reason
ably short period of time. 

I see that three have passed the 
House. Those three have been received 
in the Senate and two have been re
ported in the Senate, which only 
leaves one of the three sent over by 
the House that remains to be reported 
by the Senate. I have a feeling that 
the House will send several other ap
propriations bills over in the relatively 
near future. 

At my conference next Tuesday, I 
will talk with my colleagues on this 
side of the aisle, refer them to the dis
tinguished majority leader's statement 
this morning, and see if we can get 
some understanding at to the 3-day 
rule and as to time agreements on 
these measures. It is important that 
they be acted upon in a reasonable 
length of time. 

I hope that appropriations bills that 
have been passed by both Houses are 
not the subjects of vetoes at the White 
House. If there are one or two that are 
remaining in that critical timeframe 
before or by June 29, perhaps we can 
get some assurance, through the dis
tinguished majority leader, that those 
measures would not be vetoed. 

Mr. BAKER. Will the Senator yield 
briefly? 

Mr. BYRD. Yes. 
Mr. BAKER. I thank him for his re

marks just made. I, too, will bring this 
matter up in my caucus on Tuesday. I 
will cooperate with him in every way. I 
am very grateful for his statement. 

Mr. BYRD. Mr. President, I thank 
the majority leader. 

STARVATION AS A WEAPON IN 
AFGHANISTAN 

Mr. BYRD. Mr. President, over the 
past several weeks, I have offered ac
counts of the largest battle in the 4 
years of Soviet occupation in Afghani
stan. The struggle for the Panjshir 
Valley represents a desperate attempt 
by the Soviet forces to subdue the 
stronghold of resistance leader Ahmed 
Shah · Massoud. Despite enormous 
costs to the Afghan freedom fighters, 
we are learning that the tide of battle 
seems to be turning in their favor. Re
ports that Soviet Air Defense Gen. 
Semyon Ramonov was killed when 
Afghan freedom fighters shot down 
his helicopter bringing home the reali
ty of the war to the Soviet people. Our 
intelligence community believes that 
General Ramonov was the Soviet com
mander who gave the order for the de
struction of the Korean airliner last 
September. It is a strange irony, if it is 
accurate, that the victims of Soviet ag
gression in Afghanistan have avenged 
the victims of Soviet aggression in the 
Korean airline massacre. 

But, despite successes on the battle
fields, Afghan people are suffering 
under the brutality of 4 years of 

Soviet barbarism. This week we 
learned of a report by AfghanAid, a 
British charity organization, which re
veals that half a million Afghans are 
facing starvation as a result of the 
war. 

On other occasions, I have noted 
with anguish the Soviet policy of de
populating the countryside. Clearly, 
this strategy is seen in a Soviet pro
gram designed to deprive those in the 
countryside of food assistance. Starv
ing children has become part of the 
Soviet plan for victory in Afghanistan. 

The moral bankruptcy of this ap
proach is self-evident. What the Sovi
ets fail to understand is that this 
strategy will not guarantee them the 
military successes which they so des
perately need, and which the freedom 
fighters will not give them. 

Mr. President, I ask unanimous con
sent that a New York Times report of 
June 6, 1984, entitled "500,000 Af
ghans Are Reported to Face Starva
tion," be printed in the RECORD. 

There being no objection, the article 
was ordered to be printed in the 
RECORD, as follows: 

500,000 AFGHANS ARE REPORTED To FACE 
STARVATION 

About 500,000 people in Afghanistan are 
in imminent danger of starvation, according 
to a report released yesterday in Manhattan 
by an independent British group that is 
urging the United Nations to provide aid. 

The study by the group, a British organi
zation called AfghanAid, a charitable group 
that sends relief supplies to Afghanistan, 
was conducted between September and De
cember 1983 and was based on an investiga
tion of the circumstances of more than 
5,000 children in 30 Afghan provinces. 

Speaking at a news conference at Freedom 
House, a human-rights organization that 
has been monitoring the situation in Af
ghanistan, Dr. Frances D'Souza, the direc
tor of the project, said regions of Afghani
stan where the Soviet presence is the heavi
est were particularly vulnerable. 

"In all provinces where children were 
weighed and measured except Kabul," the 
Afghan capital, "between 4 percent and 20 
percent of children showed severe malnutri
tion," the study said. 

CONDITIONS IN NORTHEAST 

It also said figures for the northeastern 
province of Badakhshan, which has been 
heavily bombed by Soviet forces since they 
invaded Afghanistan in 1979, suggested that 
conditions were already as severe as those 
found in times of famine. 

Dr. D'Souza was based in Peshawar, Paki
stan. In that country, she trained 14 refu
gees who secretly went to Afghanistan to 
conduct surveys and took the results back to 
Peshawar. 

In some cases, Dr. D'Souza said, the re
sults had to be smuggled across the border 
rolled up in rugs. 

Although she conceded that the results of 
the survey were subject to a larger than 
usual degree of error because of wartime cir
cumstances and the heavy reliance on hear
say evidence, she said they clearly indicated 
that some provinces were suffering far more 
than others. 

Areas that border Pakistan or have their 
own resources are able to feed their people, 
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Dr. D'Souza said. But she said 250,000 
people in Badakhshan, 200,000 in the Panj
shir Valley and 50,000 in pockets in the far 
west of the country would probably face 
death if they do not receive aid immediate
ly. In addition, she said, there are other 
areas of the country where the food situa
tion may get worse. 

AfghanAid is asking the United Nations, 
and particularly Unicef, to lead an interna
tional effort to provide aid. Viscount Cran
borne, a Member of the British Parliament 
who is chairman of AfghanAid, said the or
ganization would prefer an international 
effort to an American one because the 
United States has "obvious stakes in the 
issue." 

Dr. D'Souza, a physiologist from the Uni
versity of London's School of Hygiene and 
Tropical Medicine, said the report was based 
on three types of surveys. One measured 
the agricultural productivity of various re
gions, another the nutritional status of chil
dren and a third economic factors such as 
food prices. 

"It is almost impossible to relieve a famine 
once it has begun," Dr. D 'Souza said. "But 
we are beginning to understand there are 
ways of intervening that will help prevent 
it. It requires immediate attention." 

THE TRADE DEFICIT -APRIL'S 
RECORD LOSS 

Mr. BYRD. Mr. President, we 
learned last week that the Nation's 
merchandise trade deficit expanded to 
an all-time record of $12.19 billion for 
the month of April. This increase 
marks the fourth straight month of 
record trade losses. Already this year, 
we have exceeded the total trade 
shortfall for the year 1980. 

Several weeks ago, I addressed the 
Senate on the subject of World Trade 
Week. As I said at that time, the 
present administration has presided 
over an unprecedented decline in our 
global economic leadership. Over the 
past 4 years, a policy of huge deficits 
and sky-high interest rates has result
ed in the largest trade shortfall ever. 
The United States has lost its position 
as the world's greatest trading nation, 
and has become the world's biggest 
trade loser. 

The President has urged us to ask 
ourselves if we are better or worse off 
than we were 4 years ago. Clearly, 
America's position in the world econo
my is more precarious than it was 4 
years ago, and the growing trade defi
cit foreshadows more trouble ahead. 
This loss of leadership translates into 
fewer jobs and greater economic un
certainly here at home. 

Mr. President, I ask unanimous con
sent that an editorial from the June 4, 
1984 edition of the Washington Post 
dealing with this subject be printed in 
the RECORD. 

There being no objection, the edito
rial was ordered to be printed in the 
RECORD, as follows: 
[From the Washington Post, June 4, 19841 

THE IMPORT-EXPORT BUSINESS 

The steadily widening American trade 
deficits are becoming an important source 

of instability in the American economy. The 
April figures, just published, show the defi
cit roaring along at a rate of $130 billion a 
year-a level that, if it had been predicted 
six months ago, would have been derided as 
alarmist. 

These deficits won't continue indefinitely. 
But the unsettling thing about them is that 
no one has any ideas when the pattern will 
break. It depends on the willingness of for
eigners, as they sell goods here, to keep 
holding more and more American dollars. At 
some point, presumably, they will decide 
that they have enough and refuse to fi
nance American trade deficits any further. 
Perhaps they will decide that they have 
more than enough, and begin selling dollars 
for other currencies that at that moment 
look safer or more profitable. 

What might precipitate that? It's unpre
dictable. It might be a rather minor event
one bank failure too many, perhaps, or a 
strike. The important thing to keep in mind 
is that when it happens, an uncomfortable 
adjustment will follow. It will mean a drop 
in the dollar's exchange rate and a further 
rise in interest rates. If the country is lucky 
it will happen gradually. But there's no 
guarantee that it won't happen the other 
way. 

In the meantime, there are substantial 
consequences for the American economy. 
Throughout the postwar years, the United 
States has built up enormous investments 
abroad that return a steady stream of for
eign income to this country. They are now 
being rapidly offset by the accumulation of 
foreign investment here that is helping to 
finance the trade deficit. This country's net 
foreign investment, and net foreign income, 
are falling-at the cost of the standard of 
living. You ought not be under the impres
sion that these foreign trade deficits are 
free. You are paying for them out of the 
capital that this country has slowly built up 
over many years. 

The trade deficits are not, after all, mere 
financial abstractions. They measure the 
trouble that American industries are having 
competing with foreign producers, both in 
this country and abroad. The reason for it is 
the very high exchange rate of the Ameri
can dollar. The dollar is high primarily be
cause American interest rates are high. And 
if you begin looking for the reasons for the 
high interest rates, you will find that the 
trail leads you directly to the Reagan ad
ministration's huge budget deficit. 

The causes of that dangerously lopsided 
trade balance don't have much to do with 
the alleged machinations of foreigners, or 
their trade policies, or their currency ma
nipulation. The reasons for it don't lie in 
Japan or Western Europe. The American 
trade deficit is the result of bad policy here 
in Washington. 

U.S. SUPPORT FOR THE AFGHAN 
NATIONALISTS 

Mr. BYRD. Mr. President, this 
week's edition of Time magazine car
ried an article detailing the training 
and support the United States and our 
friends have provided the Mujahedin 
in Afghanistan since the Soviet inva
sion of that country in 1979. 

The article provides a useful insight 
into the skill with which the Central 
Intelligence Agency constructed a sup
port mechanism and weapons pipeline 
for the Afghan nationalists. 

I, of course, am in no position to say 
whether or not the article is accurate 
in its every aspect, but I think that 
the scrupulous attention paid to virtu
ally every detail involved in providing 
support for the Afghan rebels is an im
pressive tribute to the CIA. 

As I said a few minutes ago, the So
viets are apparently attempting to 
subjugate the will and the courage of 
the Afghanistan people by a strategy 
that will starve them into submission. 
It seems to me that this opens up a 
very clear pipeline through which this 
country and other countries could 
help the Afghan people. I believe it 
was Napoleon who said that an army 
advances on its stomach. I think it is 
imperative that food be provided in 
some way to these starving families of 
brave Afghan fighters. 

And, who knows, that may be the de
termining factor in this war in the 
final analysis. Food may be the key 
weapon, in a sense, and certainly it is 
one which the Afghan fighters cannot 
do without. Not only that, but it would 
be unconscionable, I think, for the rest 
of the world to stand by idly and see 
the Soviets succeed in starving Afghan 
freedom fighters and their families 
into submission. 

I hope that other countries take 
note and that Moslem populations ev
erywhere, including those in the 
southern part of the Soviet Union, 
take note of the barbarity which is 
being utilized to bring about a victory 
for the Soviet invaders. 

The Time article outlines how Amer
ican spy satellites detected Soviet 
preparations for the recent assault on 
the Panjshir Valley-an assault that 
was aimed at eliminating Ahmad Shah 
Massoud, one of the most impressive 
of the Afghan leaders. The informa
tion was relayed to Massoud, the 
valley cleared of civilians, we were 
told, and hundreds of land mines have 
been purportedly been laid. 

As a result, the seventh assault on 
the Panjshir Valley by the Soviets 
once again failed to break the back of 
the courageous Afghan freedom fight
ers-or has failed thus far, we hear. 

What is so impressive about the 
CIA's support for the Afghan nation
alists is the amount of thought and 
planning that went into establishing 
this support mechanism. Afghan 
exiles living in Europe and the United 
States were carefully screened and 
trained in CIA schools where they 
learned about shipping, running travel 
agencies, and sending large containers 
overseas. A communications link that 
relays information quickly to CIA 
headquarters at Langley from the in
surgents in Afghanistan has been in 
operation for some time. 

According to the Time report, 
"When the CIA pipeline first moved 
in, there was not a path into or out of 
Afghanistan that they did not have 
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mapped down to every physical 
detail." 

Mr. President, the CIA is to be com
mended for a job that has reportedly 
been well done in supporting the 
Afghan nationalists. 

If all of this is accurate, then it con
stitutes a proud chapter in our Na
tion's history. 

The Afghan nationalists themselves 
have demonstrated that, if ever a 
people are deserving of our moral and 
material support-not only of our 
country, but also of other freedom
loving peoples everywhere, and par
ticularly to those who are Moslems-it 
is the Mujahedin. Despite a brutal oc
cupation of their country and despite 
suffering immense deprivation, the 
spirit of the Afghan resistance re
mains unbowed and unbroken. It 
serves as a beacon of inspiration to all 
in the world that the Afghan people 
are willing to sacrifice so much to be 
free. 

I ask unanimous consent that the ar
ticle be printed in the RECORD. 

There being no objection, the article 
was ordered to be printed in the 
REcoRD, as follows: 
AFGHANISTAN: CARAVANS ON MOONLESS 

NIGHTs-How THE CIA SuPPORTs AND SuP
PLIES THE ANTI-SOVIET GUERRILLAS 
The Soviet army's seventh and most pun

ishing assault on Afghanistan's Panjshir 
Valley this spring was in many respects an 
exercise in frustration. Moscow was deter
mined to bring down Ahmad Shah Massoud, 
30, a resourceful leader of the mujahedin, 
who have been defying the Soviets ever 
since they invaded the country in 1979. But 
only five days before the beginning of the 
Soviet operation code-named Goodbye Mas
soud, the mujahedin commander suddenly 
slipped away from his headquarters and 
went into hiding. The following week the 
Soviets claimed Massoud was dead. Within 
hours, the rebel leader's voice crackled over 
the Soviet army's secret radio network, ac
curately describing the weather, the Soviet 
positions and their casualties that day. 
Meanwhile, in whatever direction Soviet 
tanks turned, they ran across rebel-laid land 
mines. According to Western diplomats in 
the Afghan capital of Kabul, casualties were 
so high that gravediggers at the local ceme
tery worked overtime to bury up to 40 sol
diers a day. 

The mujahedin had some special help 
that enabled them to resist the formidable 
assault so well. Three weeks before the 
Soviet tanks began to roll, American spy 
satellites detected movements that allowed 
agents to warn the rebels of the impending 
attack. Massoud's radio performance was 
made possible by the use of more than 40 
CIA-supplied portable transmitters. In re
sponse to a specific request from Massoud, 
the CIA also arranged to send hundreds of 
land mines by plane, ship, truck, camel and 
pony across three continents and through 
several intermediaries, so that they got into 
rebel hands just before Goodbye Massoud 
began. Says a Western diplomat: "Nothing 
would make the Soviets happier than break
ing the back of the CIA pipeline in Afghani
stan." 

The thwarting of Goodbye Massoud was 
the most recent, and perhaps the most 
daring, success of the CIA's operation to 

assist the embattled guerrillas. Like most of 
the world, the U.S. was outraged when the 
Soviets invaded Afghanistan and proceeded 
to transform it into a puppet state. That 
shock, together with widespread sympathy 
for the mujahedin, has not abated as 
Moscow has tried to consolidate its tenuous 
control over the nation by resorting to 
carpet bombing, chemical warfare and out
right massacre of civilians. 

So the exist ence of a CIA pipeline to the 
mujahedin has long been an open secret. 
President Carter's National Security Advis
er, Zbigniew Brzezinski, publicly took credit 
for setting up the arms flow to the Afghan 
rebels in 1979. Shortly before his death in 
1981, Egyptian President Anwar Sadat ac
knowledged that the U.S. was using Egypt 
to ship weapons to Afghanistan. During a 
visit to Pakistan last year, Secretary of 
State George Shultz went so far as to tell 
several thousand Afghan refugees, "You 
fight valiantly, and your spirit inspires the 
world. I want you to know that you do not 
fight alone. I can assure you that the 
United States has, does, and will continue to 
stand with you." Sources in Asia, the Middle 
East and the U.S. have given TIME some 
details of how the aid pipeline works. Used 
selectively, the information sheds light on 
this operation without exposing individuals 
and organizations. 

The CIA spends around $75 million a year 
supplying the rebels with grenades, RPG-7 
rocket launchers and portable surface-to-air 
missiles, as well as with radio equipment 
and medicines. Although the guerrillas have 
their own stock of rifles, which they replen
ish with weapons captured during ambushes 
or taken from the Soviet dead, the CIA 
sends ammunition for AK-47s, together 
with machine guns and sophisticated snip
ers' rifles. Shipments of these goods arrive 
every few days, but most often on caravans 
that travel on moonless nights to evade the 
powerful searchlights of low-flying Soviet 
helicopters. As a senior Western military at
tache told TIME. "Getting the material 
they need in to the mujahedin must be one 
of the most hazardous and difficult supply 
tasks ever undertaken in modern military 
history." 

Politically the CIA's main challenge has 
been to avoid linking its operation to the 
government of Pakistani President Zia ul
Haq. Burdened by the inflow of more than 3 
million Afghan refugees. Zia has actively 
tried to negotiate a settlement to the war in 
the face of Soviet intransigence. He has also 
repeatedly denied Soviet charges that his 
country was directly supplying the Afghan 
rebels in any way. Evidence to the contrary 
would not only compromise the talks, which 
are being conducted through the United Na
tions, but could even give the Soviets a pre
text for moving into Pakistan's North-West 
Frontier province. "We're going to keep 
Zia's hands clean," CIA Director William 
Casey told a top aide early on. Says a senior 
intelligence official: "Ideally, the pipeline 
had to be invisible, passing through Paki
stan without the Pakistanis' being aware 
that it was there." As a result, much of the 
operation is handled with the help of Saudi 
Arabia, which grows increasingly alarmed as 
Soviet airbases draw ever closer to its oil
fields. The Saudis' support for the guerrillas 
is by no means covert; only six weeks ago, 
Crown Prince Abdullah encouragingly as
sured Afghan refugees in Pakistan,"Your 
struggle is a jihad [holy war] because you 
have taken up arms in defense of Islam. We 
will continue to assist you as we did in the 
past. We will always remain on your side." 

The CIA pipeline to the guerrillas, initiat
ed by the Carter Administration, was 
stepped up by Casey soon after President 
Reagan's election. The new director wasted 
no time in ordering his station chiefs in 
Europe to look for Afghan exiles who might 
make good recruits. The CIA men began by 
poring over lists of students and teachers, 
compiling dossiers on likely candidates and 
placing them under surveillance. Those who 
seemed thoroughly reliable and unquestion
ably pro-mujahedin received casual invita
tions to lunch from a visiting American pro
fessor, or a priest, perhaps, or even a Saudi 
businessman. All were undercover CIA 
agents. While the CIA was recruiting some 
50 such Afghans in Europe, it was also, with 
help from the FBI, gathering a similar 
group in the U.S. Though most of the re
cruits were students, one was a Manhattan 
taxi driver, another a rnillworker from Ohio, 
a third a judo instructor from the South
west. 

For nine months, the 100 Afghans under
went training at CIA schools around the 
U.S. where they learned about shipping, 
running travel agencies and sending large 
containers overseas. At last, in the spring of 
1982, Casey sent his fresh graduates into 
the field, armed with code names, passports 
and generous subsidies. 

Some 30 Afghan agents took up positions 
in Saudi Arabia, working for small compa
nies that handled the shipment of cargo to 
Asia. There they were put in charge of send
ing out electronic equipment, sewing ma
chines and fertilizers, as well as religious 
materials going to farflung Muslims in Ma
laysia, Indonesia, and, of course, Pakistan. 
To these regular shipments, the Afghans 
would sometimes add a few cases of arms, 
specially coded for quick detection by their 
colleagues. "We began modestly, because we 
were new to the game," one recruit says. 
"But as we got the hang of it, we were 
gradually able to increase the volume." 

Meanwhile, the majority of the Afghan 
recruits went to Pakistan, where the CIA 
has for three decades run a topnotch net
work of agents and safe houses. "The CIA 
archives on Pakistan are perhaps the best in 
the world," a Western diplomat notes. 
"When the CIA pipeline first moved in, 
there wasn't a path into or out of Afghani
stan that they didn't have mapped down to 
every physical detail." Better yet, nearly 
half of the almost 5,000 ships that unloaded 
goods in the Pakistani port of Karachi last 
year were carrying cargo from the Persian 
Gulf. A special arrangement allows vessels 
transporting food or medicine for Afghan 
refugees in Pakistan to be unloaded quickly 
and waved onto waiting trucks without 
going through normal customs procedures. 
The Afghans probably make use of this 
system to send along their arms. 

The transportation of the land mines was 
a textbook example of the pipeline in oper
ation. "It was a test," said an Afghan agent. 
"It made us feel that we were helping our 
brothers inside Afghanistan fight the Rus
sians." As soon as Massoud requested the 
mines, U.S. Army ordnance depots, in the 
U.S. and West Germany collected the mate
riel, erased all the U.S. markings, then sent 
it to a CIA installation near Stuttgart. 
There the mines were wrapped in special 
shock-absorbent material and packed in 
lightweight, waterproof, steel shipping 
boxes. The crates were stuffed with tele
phone wires and batteries; their contents 
were described as telephone equipment for a 
religious organization. Next the shipment 
was loaded onto a cargo plane, which a CIA 
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crew flew to a secret landing strip in the 
Persian Gulf sultanate of Oman. 

From there the mines were transported by 
ship to Pakistan's Makran coast. The CIA 
Mghans met the arms there and drove 
them to a rendezvous with the mujahedin in 
a desolate area near the Mghan border. The 
guerrillas took the arms away in a Soviet
made truck; when that vehicle broke down, 
they switched to camels. Upon arrival at the 
outskirts of Kabul, the mujahedin opened 
the boxes and carefully packed each mine in 
a mixture of camel dung, mud and straw
the materials that local peasants use to 
build walls. Finally, more than two weeks 
later, ponies piled high with the booty ar
rived at Massoud's base in the Panjshir 
Valley. Says a senior Western diplomat in 
the region: "Considering that we are living 
in the age of computers and the Concorde, 
the means of getting help to the mujahedin 
are extremely primitive. Air drops are possi
ble in rare circumstances, but the Soviets 
have radar and fast interceptors." 

The CIA has also taken care to set up 
swift and secure communication links with 
and among the rebels. Upon receiving intel
ligence, intermediaries in Oman and Saudi 
Arabia relay messages eastward to Mghan 
agents in Pakistan and westward to CIA 
headquarters in Langley, Va. Two years ago, 
the six major guerrilla groups within M
ghanistan had to communicate by messen
ger; during the latest Soviet assault. Mas
soud was able to use radios to call for assist
ance from two other rebel bands. 

The pipeline is probably working at close 
to its capacity, and the CIA is determined 
not to upset its delicate system. For that 
reason, the agency has, in recent months, 
refused to increase the quality or quantity 
of U.S. aid to the Afghan rebels. Last 
month, however, the House of Representa
tives passed a bill that would make Pakistan 
one of five countries where more than six 
military advisers may be stationed. 

Sums up an Mghan agent: "Soviet at
tempts to cut the pipeline have created 
some frustration and disappointment. But 
the struggle inside Mghanistan continues to 
survive and, in some important ways, the 
pipeline continues to grow." 

Mr. BYRD. Mr. President, if I have 
time remaining, I yield it to my good 
friend, Mr. PROXMIRE. 

I thank him for his patience. 
Mr. PROXMIRE. Mr. President, I 

thank my good friend, the Democratic 
leader. 

RECOGNITION OF SENATOR 
PROXMIRE 

The PRESIDING OFFICER. Under 
the previous order, the Senator from 
Wisconsin is recognized for not to 
exceed 15 minutes. 

Mr. PROXMIRE. Mr. President, do I 
get time from the Democratic leader, 
or was all of his time used? 

The PRESIDING OFFICER. The 
Democratic leader had consumed all of 
his time. 

Mr. BYRD. Mr. President, may I 
ask, did the distinguished majority 
leader use all of his time. 

The PRESIDING OFFICER. The 
majority leader has 2 minutes and 49 
seconds remaining. 

Mr. BYRD. Mr. President, it has 
been indicated that I may make this 
request. 

I ask that that time be given to the 
control of Mr. PROXMIRE. 

Mr. PROXMIRE. Mr. President, I 
thank the majority leader, and I want 
to commend him on what he just said. 
I think the irony is that this country 
is pouring millions of tons of wheat 
into the Soviet Union, and as the Sen
ator from West Virginia, our leader, 
has so well said, an army moves on its 
stomach. We provide virtually, I am 
sure, very little food, and very little 
help to the Afghanistan nation that is 
fighting for its survival. 

WELCOME TO STAR WARS: THE 
TRILLION DOLLAR ANTINUKE 
MISSILE EXTRAVAGANZA 
Mr. PROXMIRE. Mr. President, on 

another subject, this administration 
has initiated in the budget before us 
this year, the boldest and most radical 
proposal for a Federal spending explo
sion in this Nation's history. Of 
course, I am referring to the proposi
tion that this country pour untold bil
lions of dollars into what the adminis
tration calls a Strategic Defense Initia
tive, and what has become known pop
ularly as "Star Wars." Think of it. The 
administration initially proposed that 
we increase the roughly billion dollars 
a year we now spend on research de
voted to military activities in space by 
more than 70 percent. The Senate 
Armed Services Committee has re
duced that request to a still smashing 
55 percent increase-far and away the 
biggest percentage increase in any 
Federal program that spends in excess 
of a billion dollars. Unfortunately, this 
is only a small part of the downpay
ment. The administration projects 
spending more than $25 billion on this 
program in the next 5 years. What 
weapons system or weapons deploy
ment would that $25 billion buy? 
Answer: Nothing. Five years from now 
we would have no antimissile weapons 
deployed, and none ready to be de
ployed. If it will cost us $25 billion 
simply to do the initial research, how 
much will it cost to procure and 
produce the weapons and then to 
deploy them? Answer: No one knows. 
Can anyone at least tell us how much 
the research, not the weapons but the 
research, will cost? Do we know that? 
No. We will spend $25 billion by 1989 
and probably a total of $50 billion by 8 
or 10 years from now before we have 
even an estimate of the eventual total 
cost, or whether there is any prospect 
that the system will work. 

But certainly if the Congress decides 
to move into a military realm this 
costly, there must be some reasonable 
assurance from the experts who advo
cate the program that we will be able 
to develop a weapons system that will 
eventually work, a program that will 

at least be very likely to enhance our 
national security. 

Will this multibillion-dollar strategic 
defense initiative program work? 
Listen to Assistant Secretary De 
Lauer-the administration's chief of 
military research. De Lauer says the 
program can only work-and get this 
condition-if the Soviets agree to limit 
their offensive missiles in arms control 
negotiations. Roll that one around 
your cranium for a minute. Secretary 
De Lauer agrees that the Soviets could 
overwhelm any antimissile defense by 
simply building enough offensive mis
siles so it will not work unless the So
viets-that is right-the Soviets agree. 
How about that? Now the crucial ques
tion: Why in the world would the Sovi
ets agree to an arms control commit
ment that would nullify their ballistic 
missile deterrent? Why would they 
agree to reduce their ICBM's to a 
point where an American antiballistic 
missile system could safeguard our 
country-our critical weapons and our 
cities-against any Soviet attack? The 
administration's answer is that we 
would offer the Soviets as a quid pro 
quo our own antimissile technology 
and agree to build our antimissile de
fense in tandem with the Soviets. 
Wow. 

Well, what is wrong with that? 
Plenty. Such an arms control agree
ment would require a degree of verifi
cation that is almost certainly impossi
ble to achieve. Both sides would have 
to scrutinize technological develop
ments on the other side in constant 
and painstaking detail. We would not 
only have to have a limit on the 
number and range and power of Rus
sian missiles. We would also have to 
have a complete and up-to-date count 
on the penetration quality, the precise 
accuracy of each Russian missile. The 
administration has opposed the pro
posed nuclear freeze in part because of 
the complexities involved in verifica
tion. The complexity involved in verifi
cation of an antimissile and offensive 
missile standoff would be far greater. 

Meanwhile, where does this new big 
antimissile program leave our Europe
an allies? The Soviet Union and the 
United States are a continent apart. It 
might conceivably be practical for a 
defensive missile system to work at 
least in part to defend against a mis
sile fired over a distance of 3,000 to 
6,000 miles. But the Soviets now plan 
to push their offensive missiles into 
Eastern Europe, only about 3 minutes 
and a few hundred miles from West
ern European targets. Our European 
allies have supported us and opposed 
the Soviet Union under the shield of 
the massive protection of the Ameri
can nuclear deterrent. As long as that 
deterrent threatens Russia, we can be 
reasonably certain the Soviets will not 
attack Western Europe. Why? Because 
a Soviet attack on Western Europe 
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today could trigger a nuclear response 
that could utterly destroy the Soviet 
Union. 

Now assume that mutual antimissile 
systems-one in the United States and 
one in the Soviet Union-protects each 
country from an ICBM attack from 
the other. What remains to deter the 
Soviets from using their immense con
ventional superiority to attack West
ern Europe? And there goes NATO. 

Mr. President, it should be obvious 
that the $1.6 billion downpayment we 
make on this new adventure in space 
warfare will begin to take us down a 
long and immensely expensive road. 
No one can now tell us what the even
tual cost will be. But once we start, 
every year of experience this Senator 
has had in this body, and I have been 
in this body for almost 27 years, tells 
him that it will be increasingly harder 
to cut it off. By 1992, after we have 
poured $50 billion into research and 
prototype development will we say no, 
even if we know what a turkey we are 
buying? I do not think so. Unfortu
nately, we will not say no for two rea
sons. First, every dollar of that $50 bil
lion will go to build up expectations 
that may be we have a technology 
worth pursuing if only we give it a 
chance. 

After all we will have poured $50 bil
lion into the pot. At that point we will 
have literally nothing to show for it. 
Congress can only save face by push
ing ahead. 

Even more certain to keep Congress 
spending will be the firms and the 
workers that will do the business of 
producing and deploying the hard
ware. A trillion dollars-and any esti
mate would suggest it will cost that 
before we are through-buys a tre
mendous number of jobs. It provides 
some very handsome profits. It can do 
marvels in building up communities 
where the work is done. 

It will enlist the enthusiastic sup
port of Congressmen and Senators 
who come from those communities, 
where prosperity depends on continu
ing even a program that will not work. 
Mr. President, the time to stop this 
boondoggle in the sky is now. 

WHY THE LONG TERM 
ECONOMIC OUTLOOK IS GRIM 
Mr. PROXMIRE. Mr. President, on 

June 6 a group of economists from the 
Brookings Institution recommended a 
program to eliminate the Federal 
budget deficit by 1989. With their ob
jective this Senator wholeheartedly 
agrees. This recommendation provides 
a significant service to this country. 
After all, if a group of economists can 
agree that the Congress can take 
action that will eliminate the Federal 
deficit in 5 years, should we not know 
that the job can be done? Do not these 
experts show us the way? Is not all we 
need now-the congressional will? How 

this Senator would love to answer a 
loud and ringing "Yes" to each of 
these questions. But I cannot. The 
answer must be a somber and serious 
"No." 

There is no question in the mind of 
this Senator that the colossal deficits 
we face constitute a ticking time 
bomb. We live in a fool's paradise. The 
economic prosperity we enjoy now and 
probably for the rest of this year will 
vanish like a snowball in a hot furnace 
within a year or two. The massive defi
cits have handed us a temporary pros
perity. Regardless of who is elected 
President of the United States in No
vember, this country will pay dearly, 
very dearly, for this prosperity prob
ably beginning sometime in 1985. Why 
all this gloom and doom? Why cannot 
the deficits simply roll on? As long as 
the Federal Government spends more 
money than it brings in, as long as it 
cuts taxes while it is massively increas
ing public spending, will not jobs con
tinue to expand-both public sector 
jobs and private jobs? 

So the Congressional Budget Office 
estimates that unless we change cur
rent law, the deficit in 1989 will exceed 
$300 billion. Will that not simply push 
more income into the hands of the 
millions who work for the Govern
ment directly or indirectly on Govern
ment contracts and the millions who 
work in the private sector? Why 
should that increased employment 
cause inflation? It has not so far. In 
fact, the only tangible pain we have 
suffered from these colossal deficits 
has been high interest rates. Sure they 
hurt some. But they also attract in
vestment from abroad as foreigners 
sell their yen and their pound and 
their mark and lira and buy dollars for 
investment in the United States. That 
strengthens the dollar. And what does 
that mean? Well it means it is cheaper 
for our consumers to buy abroad. So 
they do. They buy more Japanese cars 
and more German steel and more 
French wine and more Italian shoes 
and more British textile products. 
Sure that reduces the jobs of Ameri
cans who work in auto and steel plants 
and in American wineries and textile 
plants. But it does something else. It 
holds down inflation. Experts testified 
before the Senate Banking Committee 
on June 6 that inflation in this coun
try would be 60 percent higher than it 
is today if our colossal deficit had not 
brought in this flood of cheaper for
eign goods. And while Americans have 
been losing jobs because of foreign im
ports, these colossal and explosive 
deficits have been the prime factor in 
increasing American jobs by more 
than 5 million since December 1982. 

So who wants to shoot Santa Claus? 
Super king-size deficits have given this 
country the best of all possible eco
nomic worlds. We have sharply declin
ing unemployment. New jobs are 
coming on like gangbusters. And 

meanwhile inflation is behaving beau
tifully purring along like a contented 
kitten at about one-third its level of 5 
years ago. Sure, borrowers moan about 
high interest rates. Yes, foreigners es
pecially from developing countries 
complain that this country's high in
terest rates have leeched off their 
vital capital. But look what American 
prosperity is doing for their econo
mies. 

The American locomotive engine is 
chugging up hill pulling the entire 
free world economy behind it. Name 
another good reason why the projec
tion of top international economists 
for this year shows that every one of 
the major developed countries in the 
world will probably enjoy positive, real 
economic growth in 1984? That is the 
first unanimous good news about the 
free world economy in many years. 
Why? The answer is that they are sell
ing like mad to America. Our foreign 
merchandise trade deficit will hit an 
appalling $125 billion this year, based 
on the first 5 months of the year expe
rience. The statistic scares us. But so 
what? 

Jobs are increasing in this country. 
Even faster in this country than 
abroad. But jobs are increasing 
abroad, too. And, inflation is down. 
The outlook for the next several 
months-judged by such reliable, hard 
figures as the leading indicators-sug
gests unemployment will continue to 
fall and inflation will keep on behav
ing like a perfect lady or gentleman 
for the rest of this year-right up and 
at least a few months past our Presi
dential election. So what is wrong? 

Well, if you plan to disappear from 
the Earth in the next year or so, abso
lutely nothing is wrong. But if you 
intend to be around awhile, get ready 
for a terrible jolt. 

Next year and several years after
ward will be painfully, agonizingly dif
ficult for elected Federal officials. The 
Brookings economists who tell us how 
to balance the budget in 1989 are, of 
course, technically correct. What they 
propose takes a lot of difficult doing, 
cutting popular spending programs, 
raising more taxes. But technically it 
can be done and several of us in the 
Congress have also pointed out other 
options, other ways to do it. 

So we have an answer-do we not? 
No sir. We do not. Not even close. Why 
not? Well, you see, the Brookings 
economists and all the rest of us who 
have shown how we can eliminate the 
deficit assume the economy will 
behave for the next 5 years and pro
vide us with average growth of 3 per
cent or better. So why will it not? It 
will not because as we come off this 
series of immense deficits while the 
economy settles down after 3 years of 
recovery, unemployment will begin to 
rise again. Why is the gloom so sure? 
Because there is no way, Mr. President 



15530 CONGRESSIONAL RECORD-SENATE June 8, 1984 
this Government can even try to bring 
a budget that is $300 billion out of bal
ance into balance in the next 5 years. 
Technically and politically yes. But 
practically, no way. Because as we try 
to cut spending and increase taxes we 
will go into a recession that will in
crease unemployment compensation 
spending, welfare spending, public jobs 
spending, and cut revenues as incomes 
and private spending falls. 

This Congress and this administra
tion have worked this country into an 
economic mess of enormous propor
tions. It will take much more than 5 
years and some very considerable sac
rifices from all Americans to work our 
way out. 

CRIMES AGAINST HUMANITY 
MUST BE PUNISHED 

Mr. PROXMIRE. Mr. President, in 
this day and age it is hard to imagine 
that systematic and mass killing of 
human beings would ever occur. But it 
can happen. It is hard to accept the 
fact that torture still occurs. But it 
happens. 

Amnesty International, in a supple
ment to its monthly newsletter, is issu
ing "Files on Torture" to draw atten
tion to the use of torture that contin
ues to plague modern society. Each 
issue will reveal the cruelty and degra
dation of physical torture in a particu
lar country. They will present allega
tions of brutal treatment of criminal 
and political prisoners who have suf
fered inhumanities that should out
rage the rest of the world. 

The most recent Amnesty Interna
tional report contains testimony from 
former detainees who say they have 
endured electric shocks, daily beatings 
and burnings, and assaults on all parts 
of the body. Even today there exist 
countries where such atrocities contin
ue. Sometimes the torture can result 
in permanent disability and even 
death. To modern civilization, the Am
nesty International reports are shock
ing. It is difficult to accept that even 
today, the merciless cruelty of physi
cal torture continues. 

It is also difficult to believe that the 
crime of genocide, the attempt to an
nihilate a national, ethnic, racial, or 
religious group could ever occur again. 

But it could happen. The United 
States must recognize that genocide, 
like any other crime against human
ity, is as conceivable today as it was in 
years past. 

For this reason, the United States 
must ratify the Genocide Convention. 
The United States must make geno
cide a crime punishable under interna
tional law. It must do so to show its 
disgust for brutal violations of basic 
human rights. 

Mr. President, I yield the floor. 

ROUTINE MORNING BUSINESS 
The PRESIDING OFFICER <Mr. 

GoRTON). Under the previous order, 
there will now be a period for the 
transaction of routine morning busi
ness, not to extend beyond the hour of 
10:15 a.m., with statements therein 
limited to 3 minutes each. 

D-DA Y AND THE NEED FOR A 
NATIONAL PEACE ACADEMY 

Mr. RANDOLPH. Mr. President, we 
have throughout America, in recent 
days, thought in remembrance of D
day. I would like to speak very, very 
briefly--

Mr. BYRD. Mr. President, may we 
have order? 

The PRESIDING OFFICER. The 
Senate will be in order. Those wishing 
to converse will please retire to the 
cloakrooms. 

Mr. BYRD. Mr. President, I ask for 
the order in the Senate. I know when 
we have order and when we do not 
have. 

The PRESIDING OFFICER. The 
minority leader is correct. I think the 
staff is carrying on more than any
body else. The Senate will be in order. 

Mr. BYRD. I ask that the minority 
leader take his seat. 

The PRESIDING OFFICER. The 
Senator from West Virginia <Mr. RAN
DOLPH). 

Mr. RANDOLPH. Mr. President, I 
am grateful to my colleague, the mi
nority leader for attempting to get 
order in the Senate. I remember 
during a recent midnight session when 
I complimented him and the majority 
leader on giving perhaps the best ac
counting of leadership this Senate has 
ever known. I repeat it here today, not 
especially because someone would per
haps be talking as I am speaking, but 
to say that I am one who believes very, 
very much in decorum in the Senate. 

I have believed in that through the 
years. I have practiced what I have 
preached and I have voted always 
from my desk. I lost one attempt, as 
the able minority leader knows, to 
amend the rules so that Senators 
would vote from their desks. 

Certainly, the movement of Senators 
in this body is very desirable and nec
essary from one place to another. 

I shall now come back to what I had 
been speaking of. Recently we have 
given attention to the invasion on D
day, June 6, and this country pressing 
forward, with the flower of young 
manhood fighting thousands of miles 
away from the United States of Amer
ica. 

What was the reaction in the House 
of Representatives where I was serving 
as we were in session and were voting 
on D-day. The days that were to 
follow D-day from the standpoint of 
the American people, the Nation's leg
islators giving attention to those mat
ters that we should have attended to 

even before were very important. I 
remind us that on June 21, President 
Franklin Roosevelt signed the G I bill 
of rights. Probably that legislation 
would not have had let us say, as sig
nificant an impact at the time, if it 
had not so closely followed D-day. 

Then on the 26th of June, another 
measure was to be signed by the Presi
dent of the United States. That was 
the measure that gave to veterans a 
preference in connection with employ
ment in the United States of America. 
I call our attention to these two im
portant legislative enactments, the 
21st for the first signature, the 26th 
for the second signature of Franklin 
Roosevelt. The feeling within Con
gress was that it was not only appro
priate and timely, but under the 
impact of that struggle in Europe 
there was here at home an under
standing of our obligation as legisla
tors. We placed out approval on the 
veterans' legislation; which quickly re
ceived the President's signing. These 
laws are highly important. I am sure 
that veterans today and even at the 
time that the fighting was going on 
overseas, shared the thought that, 
"We are not forgotten-certainly not 
by our families and our friends, but in 
the Halls of Congress on Capitol Hill, 
they are remembering our service, our 
sacrifice." 

And often, they did not come home. 
A few days ago, I was in Luxembourg, 
visiting the beautiful American ceme
tery. There are 5,076 American boys 
buried there. Many of whom fought 
the Battle of the Bulge. As I stood 
there that day, I thought, when will 
the world come to that time when un
derstanding and peace will be given to 
humankind? Of the more than 5,000 
who are buried there, 89 are West Vir
ginia boys, young men, who were 
fighting in those very strategic battles 
in that area. 

Mr. President, I wish to express 
what I have expressed so very often. I 
am not one to keep hammering away, 
except I do believe that before this 
Congress goes home this fall, we 
should pass and the President of the 
United States should sign into law the 
legislation which has been reported 
from the Committee on Labor and 
Human Resources which would estab
lish a U.S. Peace Academy, S. 564. 

Is there anything wrong with talking 
about conflicts before they actually 
take place, counseling together? Hope
fully, a conflict could be avoided by 
careful study and understanding. We 
are asking only $8 million to establish 
a National Peace Academy. When I 
think of the huge sums of money that 
we rather quickly obligate ourselves 
to, to be paid by American citizens, 
Mr. President, I should like to say 
that, although I have no definite 
knowledge, the American people 
would put their stamp of approval on 
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an $8 million program for a National 
Peace Academy in this country, We 
have been working on it with others 
for years and years. I have no criticism 
whatsoever from the leadership on the 
other side of the aisle; in fact, I com
mend it often. 

But even in his absence and knowing 
that he has met with us many times, I 
hope that the majority leader and 
others will give us the opportunity to 
consider the Peace Academy measure 
in the Senate. 

Let us be reminded that it was re
ported from the committee on Sep
tember 21. There are 55 cosponsors of 
the legislation at this time. There is 
the feeling among many of us, not a 
carping criticism, but only just a state
ment that I make today and others 
would make, why cannot we bring to 
this floor and to the floor of the 
House of Representatives the opportu
nity to debate this measure. Hopefully 
to pass it, to place it upon the desk of 
the President of this Republic and he 
would have the opportunity in his 
judgment to sign it or not. If he would 
sign it, it would become a law in this 
critical crucial year when violence, vol
atility, and misunderstandings are 
abroad in the world. 

DR. WILLIAM E. OGLE 
Mr. STEVENS. Mr. President, Alas

kans were greatly saddened recently 
with the passing of Dr. William E. 
Ogle. 

Dr. Ogle was a nationally known and 
respected nuclear physicist, who dedi
cated over 30 years of his life toward 
the development of nuclear energy 
and weapons for America. Dr. Ogle 
also devoted the last 10 years toward 
exploring alternative energy options in 
Alaska. 

During his distinguished career, Dr. 
Ogle worked at the Los Alamos Labo
ratory in New Mexico from 1944 until 
1977. He was a scientific adviser for 
the Amchitka Island nuclear test that 
took place in 1969. In addition, he 
headed Operation Dominic, which 
tested a series of devices on Christmas 
Island near the Equator. While in 
Alaska, Dr. Ogle served as a consultant 
to former Alaska Gov. William Egan. 
In 1977, Dr. Ogle began Energy Sys
tems, Inc. in Alaska, yet he continued 
as a consultant to the Departments of 
Energy and Defense. 

Mr. President, we are fortunate to 
have had the contribution of knowl
edge that Dr. Ogle gave to our country 
and society. His efforts will undoubt
edly impact generations of peoples not 
only in the United States but through
out the world. He was unique in a 
unique field. He dared to help unfold 
information and knowledge about nu
clear energy and its bounds. 

Dr. Ogle was an Alaskan. He was a 
dedicated family man. He was loyal to 
family, friends, and country. His wife, 

Janice, is the daughter of my old 
friend Bob Reeve. Five children, Bill, 
Jim, Mark, Jean, and Mona will for
ever remember his devotion to them. 

Mr. President, Dr Ogle was a man re
spected by all who knew him. Our 
Nation owes him high tribute. 

I ask that articles from the Anchor
age Times and the Tri-Valley Herald 
be printed in the RECORD at this point. 

The articles follow: 
[From the Anchorage Times, May 22, 19841 

ALASKA PHYSICIST OGLE DIES OF HEART 
ATTACK IN CALIFORNIA 

<By Valerie Meehan) 
Physicist William Elwood Ogle spent the 

10 years before his death exploring alterna
tive energy options in Alaska. But for nearly 
30 years before that, he helped develop the 
United States' nuclear arsenal, and he never 
regretted it. 

Ogle's brother-in-law, Richard Reeve, said, 
"He never really felt sorry or guilty for de
veloping nuclear power because at that 
point in time it was something that had to 
be done." 

Ogle, 66, died Wednesday at Stanford Uni
versity Hospital in California after suffering 
a heart attack while attending a conference 
at the University. He was married to Janice 
Reeve, the daughter of pioneer Alaska avia
tor Bob Reese, and had moved to the state 
12 years ago because it was her home. 

Ogle was employed by Los Alamos Labora
tory in New Mexico from 1944 to 1972. Ogle 
was scientific advisor for the Amchitka 
Island nuclear test, Oct. 2, 1969, an under
ground unclear explosion of about one me
gation in the Aleutian Islands. That nuclear 
test was just one in a long career of observ
ing and coordinating nuclear weapons tests. 

Ogle was recruited from the University of 
Illinois for the Manhattan Project in 1944 
and worked for Los Alamos Laboratory from 
1944 until1977. 

He was in charge of Operation Dominic 
which exploded 35 bombs on Christmas 
Island, located near the equator. 

In his later years, Ogle served as a con
sultant to former Alaska Gov. William A. 
Egan and in 1977 formed his own energy 
company in Alaska, Energy Systems Inc. 

Ogle was a proponent of the peaceful uses 
of nuclear energy. In an October 1980 
speech to the Resource Development Coun
cil in Anchorage, Ogle asserted that while 
Alaska had no need to develop nuclear 
power plants, the U.S. should. 

According to a newspaper account of his 
speech, Ogle called the question of nuclear 
waste hazards, the "biggest non-problem we 
have." 

From 1972 to 1977 he was a consultant to 
various agencies concerned about nuclear 
energy as well as the Alaska state energy 
office. 

After forming Energy Systems Inc. Ogle 
continued as a consultant to both the De
partment of Defense and the Department of 
Energy. 

He had been writing a book on the history 
of nuclear weapons testing, and associate 
Dr. John Beebee said it should be published 
soon-but only a select group of people will 
be able to read it since it will probably be 
many years before the book is declassified. 

He was born Aug. 30, 1917 in Los Angeles. 
Ogle is survived by his wife, Janice of An

chorage; three sons, William of Sante Fe, 
N.M., James of White Rock, N.M., and Mark 
of Anchorage; two daughters, Jean Marie 

Yabroff of Livermore, Calif., and Mona Sue 
Valencia of Sante Fe. 

Memorial services for Ogle will be 4 p.m. 
Wednesday at Evergreen Memorial Chapel. 
The Rev. Richard Gay will officiate. 

[From the Tri-Valley Herald, May 19, 19841 
OBITUARIES-WILLIAM E. OGLE 

Nationally ·known weapons scientist Dr. 
William E. Ogle died while presiding at a 
meeting on geothermal energy Wednesday 
at Stanford University. 

Mr. Ogle, a consultant to Lawrence Liver
more National Laboratory since 1972, had 
participated in almost every field test of 
this country's nuclear weapons. 

He was one of the top weapons scientists 
in the country, said Phil Coyle, deputy asso
ciate director for weapons at the lab. "He 
ran the testing program in Los Alamos in 
the early days of testing." 

Mr. Ogle was a delegate to the nuclear 
test ban negotiations in Geneva in 1959 and 
was the subject of a Time magazine cover 
story in 1962. Since 1977, he had been presi
dent and chairman of the board of Energy 
Systems Inc. in Anchorage, Alaska, where 
he made his home. 

"He was a lovely man in the fullest sense 
of the word," Coyle said. "He was honest, 
forthright, open-minded, creative. He was a 
pleasure to work with, he was so stimulat
ing." 

Steve Yabroff, Mr. Ogle's son-in-law, said 
it was Mr. Ogle's "human side that made 
him special." 

"He was brilliant, quick, combined with 
warmth and humanity," Yabroff said. He 
would walk into a room fraught with ten
sions to negotiate and when he would leave, 
everyone would be smiling and happy, Ya
broff said. 

Mr. Ogle also was known for his patriot
ism. 

"There are so many different kinds of 
problems that a nation faces," said his son 
Bill, "and he liked to tackle them all." 

A modest man, Mr. Ogle received numer
ous awards, including the Defense Nuclear 
Agency Distinguished Service medal in 1981. 

Yabroff said Mr. Ogle knew he was living 
on borrowed time because of heart prob
lems. 

"He had a sense of caring, an urgency, to 
help with the nation's problems," Yabroff 
said. 

He also believed strongly in the family, 
Bill Ogle said. 

"He was always remembering his children 
and keeping in contact with them," his son 
said. 

He is survived by his wife, Janice Reeves 
Ogle of Anchorage; three sons, William of 
Pojoaque, N.M., James of White Rock, N.M., 
and Mark of Anchorage; two daughters, 
Jean Yabroff of Livermore and Mona Valen
cia of Pojoaque, N.M. 

Memorial services will be Monday at 1 
p.m. at the Presbyterian Community 
Church, 4300 Mirador Drive, Pleasanton. 

Contributions in his memory may be sent 
to the William E. Ogle Memorial Scholar
ship Fund, care of Community National 
Bank, P.O. Bank 672, Livermore, Ca. 94550 
or to the American Heart Association. 

KATHLEEN P. JENNINGS RE-
CEIVES YOUNG WOMEN 
ACHIEVERS AWARD 
Mr. THURMOND. Mr. President, 

each year, the National Council of 
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Women of the United States presents 
to six outstanding ladies the Young 
Women of Achievement Award. I am 
proud to note that one of this year's 
recipients is from my home State: Miss 
Kathleen P. Jennings of Greenville, 
S.C. 

Miss Jennings is currently the As
sistant Circuit Solicitor of the 13th Ju
dicial Circuit. An able and competent 
attorney, she is the first woman pros
ecutor in upstate South Carolina, and 
enjoys a reputation of being an effec
tive and influential representative of 
the law. 

Of particular interest is Miss Jen
nings' strong desire to use her office to 
defend and protect abused children. 
As coordinator and director of the 
child abuse prosecution unit of the So
licitor's Office, she is heavily involved 
with Family and Juvenile Court cases 
where children are victims of crimes. 
In 1977, she organized the Juvenile 
Justice and Child Abuse Division of 
the Greenville Solicitor's Office. Al
though active in many organizations 
and activities in her community, her 
over-riding interest is to be a "legiti
mate voice for the cause of abused 
children." 

Mr. President, Kathleen Jennings 
has taken on one of the most challeng
ing needs of our society today, and her 
efforts to bring relief to child abuse 
victims and justice to their offenders 
deserve high commendation. As one 
who has worked diligently on Federal 
legislation on child abuse, I under
stand well the needs of these special 
citizens, and I greatly appreciate the 
valuable contributions Miss Jennings 
is making in this area. 

Mr. President, I know my colleagues 
in the Senate want to join me in salut
ing Miss Jennings on her outstanding 
achievements, and I ask unanimous 
consent that the following informa
tion on Miss Jennings and the 1984 
Young Women of Achievement 
Awards be printed in the RECORD. 

There being no objection, the mate
rial was ordered to be printed in the 
REcoRD, as follows: 

EDUCATION: THE HUMAN CONNECTION 

<A Seminar To Explore the Changing 
Status of American Education and the 
1984 Young Women of Achievement 
Awards> 
The Award to Kathleen P. Jennings was 

presented by Eleanor Donnenfeld, Presi
dent-Elect of the United States Commission 
on Women: 

I have reviewed her marvelous career, and 
I can only add my own personal joy at being 
able to present this Award to a young 
lawyer. Being that I am the daughter of a 
lawyer and Judge and, growing up, he 
thought I would be a lawyer and take his 
place, but I didn't. Instead, I decided what I 
really wanted to be was the President of the 
United States Commission on Women. It is 
my pleasure to present this Award to Kath
leen Perry Jennings; my admiration for her 
knows no bounds, and I will read to you now 
the presentation: 

"KATHLEEN PERRY JENNINGS 

"She is Assistant Circuit Solicitor of the 
13th Judicial Circuit, the first woman pros
ecutor in upstate South Carolina. 

"She is Coordinator /Director of the Child 
Abuse Prosecution Unit of the Solicitor's 
Office. Her responsibilities extend to in
clude all Family and Juvenile Court mat
ters. In all other courts, any cases in which 
a child is the victim of crime, she is respon
sible. 

"She is a tireless advocate for the voice
less, often unacknowledged citizen, the 
abused child. Her commitment to educate 
her community and state to the needs of 
these victims has established precedents for 
recognition by the larger community. 

"Ms. Jennings received her Juris Doctor 
degree from the University of South Caroli
na in 1976. 

"She is Chairman of the Board of Direc
tors of the Juvenile Delinquency Prevention 
Program of Greenville Technical College, 
Vice-Chairman for the Board of the Green
ville Mental Health Center and Secretary of 
the Board of the Piedmont Youth Treat
ment Home. 

"Her tireless commitment to bettering the 
condition of the young assures her place as 
a future leader. 

"For her accomplishments in the field of 
Law, the National Council of Women of the 
United States salutes Kathleen Perry Jen
nings." 

ACCEPTANCE REMARKS BY KATHLEEN PERRY 
JENNINGS 

As a lawyer, I can't resist the opportunity 
to talk to a group-it's usually a group of 
jurors-and your comment about your 
father makes me think of my father's com
ment about lawyers. Being a Police Officer, 
now Chief of Police in Greenville, he always 
said that lawyers were "a dime a dozen," 
and encouraged me to go into another field. 
After he helped me through law school and 
encouraged me to work to help support 
myself, he changed his mind and decided 
that lawyers were probably "a quarter a 
dozen" when he saw how expensive it was to 
get through law school. 

I bring you greetings from South Caroli
na, which is the home of Governor Dick 
Riley, who did me the great honor of select
ing me and submitting me on behalf of the 
South Carolina women. There are many, 
many qualified and outstanding South 
Carolina Women, and I am delighted to be 
the one here to greet you. 

I also bring you greetings from South 
Carolina, which is the home of Senator 
Strom Thurmond, Senator Fritz Hollings, a 
presidential candidate, and from Greenville, 
South Carolina, my home town, the home 
of Jesse Jackson-so you have a lot of 
famous and diverse people from South 
Carolina, and I am delighted to receive the 
spotlight for an occasion-I'll kid them 
about it at the next party. 

On the part of children in Greenville and 
South Carolina and this country, we are one 
big community, and it pleases me to no end, 
to know that this Commission is actively 
supporting, and aggressively working on 
behalf of children. I hope that the State of 
New York will take the lead of South Caro
lina and a lot of states, on what we are 
doing, especially for children, and I under
stand that you have pending in your Legis
lature now, a Bill that will not require the 
corroboration of a child victim's testimony 
in sexual assault cases, which is so critical. I 
urge you all to get behind that Bill, from 
the State of New York, and couldn't resist 

the opportunity to make that spill on behalf 
of children. 

Thank you for the opportunity to be here. 
You can be assured that my efforts in South 
Carolina, and throughout this country, on 
behalf of children and on behalf of women, 
will continue. 

This only urges me to work harder and 
faster. <End comments by Kathleen P. Jen
nings.) 

Comment by the Program Chairperson, 
Nancy L. Barker, President, National Coun
cil of Women of the United States: 

It's not hard to see the reasons why these 
young women are receiving these Awards. 

MEASURES PLACED ON THE 
CALENDAR 

The following bill was read the first 
and second times, and placed on the 
calendar by unanimous consent: 

S. 27 42. A bill to improve access to train
ing opportunities for dislocated workers, to 
provide procurement targeting in labor sur
plus areas, to authorize the Secretary of De
fense to operate skill training demonstra
tion projects, and for other purposes. 

The Committee on the Judiciary was 
discharged from the further consider
ation of the following bill which was 
placed on the calendar by unanimous 
consent: 

H.R. 3221. An act for the relief of Harvey 
E. Ward. 

The Committee on Armed Services 
was discharged from the further con
sideration of the following bill which 
was placed on the calendar: 

S. 2489. A bill to amend the Small Busi
ness Act to enhance competition in Govern
ment procurement. 

REPORTS OF COMMITTEES 
The following reports of committees 

were submitted: 
By Mr. McCLURE, from the Committee 

on Energy and Natural Resources, with an 
amendment: 

H.R. 3169. A bill to amend the Energy 
Policy and Conservation Act to facilitate 
commerce by the domestic renewable 
energy industry and related service indus
tries CRept. No. 98-508>. 

By Mr. DOLE, from the Committee on Fi
nance, with amendments: 

S. 1739. A bill to authorize the U.S. Army 
Corps of Engineers to construct various 
projects for improvements to rivers and har
bors of the United States, and for other pur
poses CRept. No. 98-509). 

By Mr. BAKER (for Mr. PERCY), from the 
Committee on Foreign Relations, without 
amendments and with a preamble: 

S. Con. Res. 86. A concurrent resolution 
expressing the sense of the Congress regard
ing the persecution of members of the 
Baha'i religion in Iran by the Government 
of Iran. 

INTRODUCTION OF BILLS AND 
JOINT RESOLUTIONS 

The following bills and joint resolu
tions were introduced, read the first 
and second times by unanimous con
sent, and referred as indicated: 
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By Mr. BAKER (for himself, Mr. 

QUAYLE, Mr. HATCH, Mrs. HAWKINS, 
and Mr. LEVIN): 

S. 2742. A bill to improve access to train
ing opportunities for dislocated workers, to 
provide procurement targeting in labor sur
plus areas, to authorize the Secretary of De
fense to operate skill training demonstra
tion projects, and for other purposes; placed 
on the calendar. 

By Mr. GRASSLEY: 
S. 2743. A bill to designate a portion of 

16th Street, Northwest, Washington, D.C., 
on which the Embassy of the Union of 
Soviet Socialists Republics is located, as 
"Andrei Sakharov Avenue"; to the Commit
tee on Governmental Affairs. 

By Mr. HEINZ <for himself, Mr. 
GLENN, Mr. CHILES, Mr. WILSON, Mr. 
DOMENICI, Mr. PERCY, and Mr. BUR
DICK): 

S. 2744. A bill to amend the Social Securi
ty Act to protect beneficiaries under health 
care programs of that act from unfit health 
care practitioners, and to otherwise improve 
the antifraud provisions of that act; to the 
Committee on Finance. 

SUBMISSION OF CONCURRENT 
AND SENATE RESOLUTIONS 

The following concurrent resolutions 
and Senate resolutions were read, and 
referred <or acted upon), as indicated: 

By Mr. BAKER <for himself and Mr. 
BYRD): 

S. Res. 400. Resolution authorizing testi
mony of Rey Post in the case of State of 
Vermont v. Stephen Cram; considered and 
agreed to. 

By Mr. GRASSLEY: 
S. Con. Res. 118. Concurrent resolution 

expressing the sense of Congress that the 
portion of the street in the District of Co
lumbia on which is located the Embassy of 
the Union of Soviet Socialist Republics, and 
the portion of any street in any other city in 
the United States on which is located a con
sular office or mission of the Union of 
Soviet Socialist Republics, should be named 
Andrei Sakharov Avenue; to the Committee 
on Governmental Affairs. 

By Mr. PELL (for himself, Mr. PERCY, 
Mr. DoDD, Mr. CHILES, Mr. SARBANES, 
Mr. HART, Mr. MITCHELL, Mr. 
QUAYLE, Mr. CHAFEE, Mr. GLENN, Mr. 
PRESSLER, Mr. BENTSEN, Mr. ExoN, 
Mr. ZoRINSKY, Mr. CocHRAN, and 
Mr. LUGAR): 

S. Con. Res. 119. Concurrent resolution 
expressing the sense of the Congress con
cerning infringements of religious freedom 
by the governments of the Warsaw Pact 
states; to the Committee on Foreign Rela
tions. 

By Mrs. HAWKINS: 
S. Con. Res. 120. Concurrent resolution 

expressing the sense of the Congress that 
the legislatures of the States should develop 
and enact legislation designed to provide 
child victims of sexual assault with protec
tion and assistance during administrative 
and judicial proceedings; to the Committee 
on Governmental Affairs. 

STATEMENTS ON INTRODUCED 
BILLS AND JOINT RESOLUTIONS 

By Mr. BAKER (for himself, Mr. 
QuAYLE, Mr. HATCH, Mrs. 
HAWKINS, and Mr. LEVIN): 

S. 27 42. A bill to improve access to 
training opportunities for dislocated 

workers, to provide procurement tar
geting in labor surplus areas, to au
thorize the Secretary of Defense to op
erate skill training demonstration 
projects, and for other purposes; 
placed on the calendar by unanimous 
consent. 

DISLOCATED WORKERS ACT OF 1984 

Mr. QUAYLE. Mr. President, today I 
am introducing the Dislocated Work
ers Act of 1983 to address the prob
lems of the long-term unemployed, es
pecially dislocated workers. My bill 
makes changes in a variety of Federal 
programs to remove barriers to em
ployment and training opportunities 
for these unemployed. This bill is a 
signal that Federal policy should be 
sensitive to the special circumstances 
of the long-term unemployed and dis
located workers. I am pleased to have 
Senators HATCH and HAWKINS as CO
sponsors of this bill. 

Actually, I am reintroducing S. 242, 
a bill that I introduced last session. 
Due to the controversial nature of a 
few of its provisions, S. 242 was not 
brought up for consideration. The bill 
I am introducing today is identical to 
S. 242, minus those controversial pro
visions. I would like to take a few min
utes to briefly summarize the legisla
tive history of this bill. 

In January 1983, I introduced S. 242, 
the Employment Opportunities Act of 
1983, with Senators HATCH and HAw
KINS as cosponsors. In February, the 
Subcommittee on Employment and 
Productivity, which I chair, held three 
hearings on S. 242, and in April, it was 
reported out of the full Committee on 
Labor and Human Resources and 
placed on the Senate Calendar. 

It was not possible to obtain passage 
of S. 242 due to the controversial 
nature of title V which authorized 
health benefits for unemployed work
ers, and title VI which authorized 
home and community-based services 
for the elderly and the disabled. Sec
tion 202, which contained special pro
visions for dislocated workers with re
spect to individual retirement ac
counts, was also controversial because 
of concerns that such a provision 
should be on a bill originating in the 
House. As I indicated before, the bill I 
am introducing today is the same as S. 
242, as reported out of the Labor and 
Human Resources Committee, but 
without those controversial provisions. 
I believe there are no objections to the 
remaining provisions. My bill contains 
a variety of provisions that are de
signed to deal with the problems of 
dislocated ·workers. These can be brief
ly summarized as follows: 

TITLE I 
Requires the Department of Labor 

to study the direct and indirect em
ployment effects of Federal expendi
tures. 

TITLE II 
Amends the Pell Grant program so 

that in determining a dislocated work-

er's family contribution to education 
costs, home equity is not counted as an 
asset and unemployment insurance is 
not counted as income. 

Amends the Guaranteed Student 
Loan program so that in calculating a 
dislocated worker's need, "current" 
income rather than "prior year" 
income is used. 

Authorizes private industry councils 
under the Job Training Partnership 
Act to provide information on training 
opportunities available in their service 
delivery areas. 

TITLE III 
Requires every major Federal pro

curing agency to set goals for procure
ment contracts in labor surplus areas. 

TITLE IV 
Authorizes the Secretary of Defense, 

in consultation with the Secretary of 
Labor, to operate skill training demon
stration projects in occupations in 
which there are critical shortages of 
skilled workers. 

Cyclical unemployment, youth un
employment, and unemployment of 
the economically disadvantaged are all 
problems of national scope that we 
have long recognized as areas where 
Federal initiative is warranted and 
necessary. Now we must confront an
other kind of structural unemploy
ment which has reached the scale of a 
national problem. 

Many attempts have been made to 
estimate the number of dislocated 
workers. The Bureau of National Af
fairs estimates that about 1.3 million 
workers were either temporarily or 
permanently laid off in 1982 as a 
result of production cutbacks or shut
downs. More than 215,000 of these 
were put out of work as a result of 
plants closing. The Congressional 
Budget Office has given estimates for 
1983 ranging from 1.2 million, based 
on the number of persons unemployed 
for 26 weeks or more, to about 2.2 mil
lion, based on declining occupations. 

The increase in the numbers of long
term unemployed is the result of 
structural changes in the economy. 
The combination of changes in meth
ods of production and consumer 
demand, along with the current reces
sion, have resulted in a larger number 
of long-term unemployed than we 
have ever known before. A trend 
which will continue and may even be 
accelerated in the years ahead is the 
rate which modes of production are 
changing. Therefore we should exer
cise foresight in developing legislation 
which will anticipate this. 

It is difficult to characterize a "typi
cal" dislocated worker because this 
status falls across all ages, sexes, faces, 
education levels and socioeconomic 
backgrounds. The variations in the 
definitions used to estimate the 
number of dislocated workers reflect 
how difficult it is to characterize dislo
cated workers. 
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However, we can generalize by 

saying that a dislocated workers has 
previously established a strong attach
ment to the labor force. Over many 
years, this person has developed a 
good work history in his job or occupa
tion. This demonstrates independence 
and personal initiative. It is a quality 
that we usually seek inculcate into 
other types of structurally unem
ployed, such as youth and the eco
nomically disadvantaged. This is a 
major difference between the new 
structural unemployment problem and 
that with which we have dealt in the 
past. We should recognize this charac
teristic of the long-term unemployed 
and encourage it. 

Federal assistance to the long-term 
unemployed and dislocated workers 
must be appropriate to the needs of 
these workers, recognizing their diver
sity. That is why my bill contains a 
number of alternative ways of direct
ing assistance to these workers. But in 
no case do we impose this assistance 
on them. In S. 242, we are simply 
trying to make it easier for the unem
ployed person to exercise the personal 
initiative he already has, and help 
himself. 

I ask unanimous consent that the 
bill be printed in full in the RECORD. 

There being no objection, the bill 
was ordered to be printed in the 
REcoRD, as follows: 

S.2742 
Be it enacted by the Senate and House of 

Representatives of the United States of 
America in Congress assembled, That this 
Act may be cited as the "Dislocated Work
ers Act of 1984". 

DEFINITIONS 

SEc. 2. As used in this Act-
< 1) the term "Federal agency" means any 

agency defined in section 551<1> of title 5, 
United States Code; 

(2) the term "Federal financial assistance" 
means any program or activity under which 
a Federal agency extends assistance by way 
of grant, loan, or contract other than a con
tract of insurance or guarantee; 

<3> the term "Secretary" means the Secre
tary of Labor; and 

<4> the term "State" means each of the 
several States and the District of Columbia. 

TITLE I-EMPLOYMENT IMPACT OF 
FEDERAL PROGRAMS 

EMPLOYMENT IMPACT REQUIRED 

SEc. 101. The Secretary of Labor shall 
maintain a continuing capacity to estimate 
the employment impact of Federal pro
grams, including programs of financial as
sistance. Such estimates shall include both 
the direct and indirect employment effects 
of Federal expenditures. 

TITLE II-DISLOCATED WORKERS 
IDENTIFICATION OF DISLOCATED WORKERS 

SEc. 201. <a> An individual is a dislocated 
worker if such individual-

<1) has at least twenty quarters of cover
age under title II of the Social Security Act; 
and 

<2> has exhausted all rights to regular 
compensation under State unemployment 
compensation law in the most recent benefit 
year of the individual. 

<b> The Secretary shall provide for the is
suance of documentation to individuals 
identified as dislocated workers. 
SPECIAL PROVISIONS FOR DISLOCATED WORKERS 

WITH RESPECT TO PELL GRANTS 

SEc. 202. <a> Section 41Ha><2><A> of the 
Higher Education Act of 1965 is amended by 
inserting after division <ii> the following 
new division: 

<iii> In any case in which a student is a dis
located worker certified in accordance with 
the provisions of title II of the Employment 
Opportunities Act of 1983 or title III of the 
Job Training Partnership Act, the Secretary 
shall in the proposed family contribution 
schedule, disregard-

"(!) all equity in a single principal place of 
residence from the computation of assets, 
notwithstanding any other provision of law 
or any regulation prescribed pursuant to 
such law; and 

"(II) the amount of unemployment bene
fits paid to such student from the computa
tion of effective income of the student.". 

<b> There are authorized to be appropri
ated such sums as may be necessary to pay 
the additional entitlements to dislocated 
workers resulting from the amendments 
made by subsection <a>. No such entitle
ments shall be paid unless funds for such 
entitlements are provided for in an appro
priation Act. 

GUARANTEED STUDENT LOANS 

SEc. 203. Section 428<a><2><C> of the 
Higher Education Act of 1965 is amended

< 1) by striking out "and" at the end of 
clause <ii>; 

(2) by striking out the period at the end of 
clause (iii) and inserting in lieu thereof a 
semicolon and "and"; and 

(3) by adding at the end thereof the fol
lowing new clause: 

"<iv> in the case of a dislocated worked 
identified under title II of the Employment 
Opportunities Act of 1983, or title III of the 
Job Training Partnership Act, determina
tions of need shall be based on current 
income.". 

TRAINING OPPORTUNITIES 

SEc. 204. <a> The Private Industry Council 
in every service delivery area established 
under the Job Training Partnership Act is 
authorized to provide information concern
ing training opportunities in the service de
livery area. The information shall be avail
able to all individuals seeking training and 
retraining. 

(b) Funds used to carry out this section 
shall not be included in determining compli
ance with the provisions of section 108 of 
the Job Training Partnership Act. 
TITLE III-PROCUREMENT TARGET

ING IN LABOR SURPLUS AREAS 
TARGETING FOR PROCUREMENT OF SUPPLIES AND 

EQUIPMENT IN LABOR SURPLUS AREAS 

SEc. 301. The head of each Federal agency 
which procures supplies and equipment at a 
rate in excess of $1,000,000,000 in the fiscal 
year 1982 shall set targets, in each fiscal 
year, for the procurement of such supplies 
and equipment within labor surplus areas, 
as defined by the Secretary of Labor. In set
ting such targets the head of each Federal 
agency shall consider the serious impact on 
the economy in the United States of such 
concentrations of unemployment and the 
benefits to the Nation of reducing the con
centrations of unemployment. 

REPORT REQUIRED 

SEc. 302. Within six months after the end 
of each fiscal year, the Director of the 
Office of Management and Budget shall 

report to the Committee on Labor and 
Human Resources of the Senate and the 
Committee on Education and Labor of the 
House of Representatives on-

<1> the amount and percentage of con
tracts awarded by each Federal agency in 
labor surplus areas; 

<2> the impact of such contracts on the 
unemployment rate in such areas; and 

(3) whether such labor surplus area con
tracts could be increased without adverse 
impact on Federal procurement. 

TITLE IV -DEFENSE PROCUREMENT 
TRAINING DEMONSTRATION PROJ
ECTS 

PILOT PROJECTS AUTHORIZED 

SEc. 401. <a><l> The Secretary of Defense, 
after consultation with the Secretary of 
Labor, is authorized to establish and carry 
out demonstration projects in accordance 
with the provisions of this title to provide 
training in skilled occupations in which 
there is a substantial shortage of workers in 
defense procurement. 

(2) For the purpose of this title "defense 
procurement means any procurement de
fined in section 2303 of title 10, United 
States Code. 

(b)(l) The Secretary of Labor shall devel
op and publish a list of skilled occupations 
in which there is a substantial shortage of 
workers. The list shall be revised annually. 

(2) For the purpose of this subsection
<A> the term "skilled occupations" in

cludes only occupations for which the 
normal training program is at least one year 
but the term does not include any occupa
tion for which a baccalaureate degree is a 
normal prerequisite; and 

<B> there is a substantial shortage of 
workers with respect to a skilled occupation 
if the sum of the number of trained workers 
and the number of persons in training pro
grams in that skilled occupation is less than 
80 per centum of the anticipated demand 
for the occupation for the five-year period 
beginning on the first day of the first 
month after the determination is made. 

<c> The Secretary of Defense shall prepare 
a list of occupations, based upon the list of 
occupations prepared by the Secretary of 
Labor under subsection (b), which, the Sec
retary of Defense determines will, because 
of the shortage of workers in any specific 
occupation, have an adverse effect on de
fense procurement by expanding the lead
time for such procurement or by increasing 
the costs of the defense procurement. 

<d> The Secretary of Defense shall carry 
out the demonstration projects authorized 
by this title with respect to selected con
tracts for defense procurement entered into 
after the date of enactment of this Act if 
the Secretary determines that-

( 1 > the defense procurement contract in
volves the expenditure of at least 
$10,000,000; 

<2> the defense procurement contract will 
require the contractor or any subcontractor 
of the contractor to hire additional workers 
in any of the skilled occupations contained 
in the list prepared by the Secretary of De
fense under subsection <c>; and 

<3> the training of workers to meet the 
shortage of workers in any skilled occupa
tion listed under subsection <b> is critical to 
the timely completion of work under de
fense procurement contracts in the area in 
which the contract will be performed. 

<e> In carrying out the provisions of this 
title the Secretary of Defense is authorized 
to include, in any contract selected by the 
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Secretary to be a demonstration project, 
provisions designed to-

( 1 > require the contractor to provide train
ing <either directly, or by way of contract or 
other arrangement> in the skills which the 
Secretary of Defense determines to be nec
essary to the completion of the contract 
under subsection <c> of this section; and 

<2> specify the type of training, including 
on-the-job training, training from agencies 
and institutions experienced in furnishing 
occupational training, or any combination 
of such training. 

(f) The Secretary of Defense shall, to the 
extent practicable, assure an equitable geo
graphic distribution of training pilot 
projects carried out under this title. 

REPORT 

SEc. 402. Not later than two and one-half 
years after the date of enactment of this 
Act, the Secretary of Defense shall prepare 
and submit to the Congress a report on the 
demonstration projects carried out under 
this title, together with such recommenda
tions, including recommendations for legis
lation, as the Secretary deems appropriate. 

AMENDMENT TO DEFENSE INDUSTRIAL RESERVE 
ACT 

SEc. 403. Section 4 of the Defense Indus
trial Reserve Act (50 U.S.C. 451> is amend
ed-

<1> by striking out "and" at the end of 
clause (6); 

(2) by striking out the period at the end of 
clause <7> and inserting in lieu thereof a 
semicolon and the word "and"; and 

(3) by adding at the end thereof the fol
lowing new clause: 

"(8) authorize the donation of any such 
property directly to the educational institu
tion or training school having a loan agree
ment for any such property when in the 
opinion of the Secretary that property is no 
longer needed by the Department of De
fense.". 

By Mr. GRASSLEY: 
S. 27 43. A bill to designate a portion 

of 16th Street, Northwest, Washing
ton, D.C., on which the Embassy of 
the Union of Soviet Socialist Repub
lics is located as "Andrei Sakharov 
Avenue"; to the Committee on Gov
ernmental Affairs. 

ANDREI SAKHAROV AVENUE 

e Mr. GRASSLEY. Mr. President, last 
month I addressed an international 
conference in Paris, where parliamen
tarians from seven nations met to ex
plore strategies for improving human 
rights in the Soviet Union. 

Inevitably, our discussions gravitat
ed toward the plight of the brilliant 
Russian physicist, Andrei Sakharov, 
and his desperately ill wife, Yelena 
Bonner. Yelena seeks permission from 
the Kremlin for heart and eye surgery 
in Italy. But life, limb, and personal 
security are not sacred in Soviet 
Russia. So her requests have been 
denied. 

In a successful effort to draw world 
attention to Yelena's plight, Sakharov 
has risked his own life, if, indeed, he is 
still alive. 

At any rate, Sakharov is a prime 
player in a drama which graphically il
lustrates the choices for this genera
tion. He was first exiled to Gorky be-

cause he dared to question his govern
ment-a crime which is a way of life 
for us in America. Even more bizarre, 
his wife's quest for health led to 
charges of treason, for which the max
imum penalty is death. 

Hollywood could not possibly 
produce a more gripping tale of good 
versus evil, of noble, courageous souls 
standing firm against a state which 
seems to hate life itself. 

But this is not fiction. 
And we cannot stand silent in our 

own secure, free slice of the world as 
such horrors snuff life and dignity 
from our contemporaries. 

We would like to assure the Sakhar
ovs of this world a permanent pres
ence in the public conscience, and in 
the consciousness of Soviet offiicals. 

To that end, I am introducing legis
lation which outlines a simple, yet 
striking gesture in support of millions 
suffering under oppressive systems. 

I am proposing that streets in Amer
ican cities where Soviet facilities are 
located be renamed "Andrei D. Sak
harov Street". Congressman LEviT AS 
has introduced similar legislation in 
the House. 

With each day's mail, Soviet officials 
would be confronted with the power of 
lives committed to principle. Because 
America is so often portrayed as rabid
ly anti-Soviet, I should emphasize the 
source of this proposal: during the 
International Parliamentary Group 
Conference in Paris last month, a 
French parliamentarian suggested we 
rename streets around the world after 
Sakharov. 

This international group of parlia
mentarians, so committed to Sakharov 
and other victims of oppression, 
ranges from conservative, to liberal, to 
Socialist. We are a broad-based coali
tion committed to defend Russian citi
zens desperately seeking freedom of 
religion, and emigration rights so they 
can reunify with relatives outside 
their country. 

Their plight is a constant reminder 
of the fragile nature of freedom, of 
the ease with which a state can en
slave its citizens. 

These noble souls are not forgotten 
by us, and we hope our proposal will 
succeed in affirming the value of their 
lives, and our commitment to their 
freedom. 

Mr. President, I ask unanimous con
sent that the bill be printed in the 
RECORD. 

There being no objection, the bill 
was ordered to be printed in the 
RECORD, as follows: 

s. 2743 
Be it enacted by the Senate and House of 

Representatives of the United States of 
America in Congress assembled, That the 
portion of 16th Street, Northwest, Washing
ton, District of Columbia, between L and M 
Streets shall hereafter be known and desig
nated as "Andrei Sakharov Avenue". Any 
law, regulation, map, document, or other 
record of the United States in which such a 

portion of such street is referred to shall be 
deemed to refer to such portion as "Andrei 
Sakharov Avenue".e 

By Mr. HEINZ (for himself, Mr. 
GLENN, Mr. CHILES, Mr. 
WILSON, Mr. DOMENICI, Mr. 
PERCY, and Mr. BURDICK): 

S. 27 44. A bill to amend the Social 
Security Act to protect beneficiaries 
under health care programs of that 
act from unfit health care practition
ers, and to otherwise improve the anti
fraud provisions of that act; to the 
Committee on Finance. 
MEDICARE AND MEDICAID PATIENT AND PROGRAM 

PROTECTION ACT OF 1984 

Mr. HEINZ. Mr. President, 20 years 
ago Congress established the medicare 
and medicaid programs-guaranteeing, 
for the first time, that needed health 
care services would be available to the 
elderly and poor. Over the years, the 
Senate Special Committee on Aging 
has developed a tradition of working 
to assure that the services provided 
under these programs are cost effec
tive and of good quality. This morning 
I am introducing a bill entitled the 
"Medicare/Medicaid Patient and Pro
gram Protection Act of 1984," which 
deals with important quality of care 
and fiscal integrity issues consistent 
with this tradition. 

This bill will correct a serious defect 
in our ability to protect our Nation's 
elderly and poor from treatment by in
competent or dangerous medical prac
titioners, and will make certain im
provements in the HHS Secretary's 
civil monetary penalties authority, so 
that the medicare and medicaid pro
grams can be better protected from fi
nancial fraud and abuse committed by 
health care practitioners and other 
providers. This legislation incorpo
rates full recent recommendations 
made by the General Accounting 
Office and the Inspector General of 
the Department of Health and Human 
Services. 
AUTHORITY TO SANCTION UNFIT PRACTITIONERS 

The first of these problems stems 
from loopholes in medicare and medic
aid which allow doctors barred from 
practice in one Federal program or in 
one State, to switch to another pro
gram or to pack their bags and set up 
practice in another State. These loop
holes threaten the health and safety 
of 50 million Americans who trust 
medicare and medicaid to finance 
their health care needs. Because many 
of these practitioners also treat pri
vately insured patients, this problem is 
of vital concern to all Americans. 

The General Accounting Office 
<GAO> should be congratulated for its 
outstanding work in studying these 
problems. At the May 1, 1984, hearing 
of the Special Committee on Aging, 
GAO released a well researched, and I 
might add, shocking, blue book report. 
GAO identified 328 doctors, osteo-
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paths, dentists, chiropractors, podia
trists, and pharmacists who had their 
licenses suspended or revoked for a 
year or more by authorities in Michi
gan, Pennsylvania, and Ohio. Their of
fenses included fraudulent billing, 
sexual abuse of patients, incompetence 
and negligence. Well over one-third of 
these practitioners held licenses in 
other States and many continued to 
treat Federal patients after having 
been sanctioned. The May 1, 1984 
GAO report entitled "Expanded Fed
eral Authority Needed to Protect Med
icare and Medicaid Patients From 
Practitioners Who Lose Their Li
censes" concluded: 

Medicare and Medicaid patients are being 
treated in some States by health practition
ers whose licenses were revoked or suspend
ed by another State's licensing board be
cause they did not meet minimum profes
sional standards. This occurs because practi
tioners move to another State where they 
have a license and continue to practice. 
Such practitioners are able to treat Medi
care and Medicaid patients because HHS 
does not have the authority to exclude 
them from these programs based on State 
licensing board findings and actions. This 
raises questions about the quality of care 
provided to patients using these programs. 

Overall, GAO identified several gaps in 
HHS' exclusion authority which can result 
in, among other things, practitioners who 
are excluded from either Medicare or Med
icaid continuing to participate in the other 
program or practitioners who lose their li
censes to practice in one State relocating to 
another State and participating in the pro
grams. GAO believes that HHS could better 
ensure that Federal beneficiaries receive 
services only from qualified practitioners if 
it obtains the expanded exclusion authority. 

Some estimate that the number of 
these unethical, carpetbagging doctors 
is small. In a Special Committee on 
Aging hearing that I chaired on May 1 
of this year, we heard testimony esti
mating that as many as 36 million 
Americans may receive treatment 
from unfit doctors each year. But 
whether the number is small or large 
is not the point. The point is that the 
Secretary of HHS has insufficient au
thority to prevent incompetent practi
tioners from risking the health of 
beneficiaries in medicare, medicaid, 
and other Federal health programs. 

Let me illustrate how serious and 
shocking a problem we face with a few 
case studies that the committee's in
vestigative staff has uncovered: 

Dr. Sis a surgeon who performed a 
series of "extensive and dangerous" 
back surgeries on a number of pa
tients. As a direct result of his "gross 
negligence and gross incompetence" in 
the operating room, one woman died. 
When he lost his license in California, 
he took up practice in Michigan and 
continued to receive Federal reim
bursement under medicare and medic
aid. It took Michigan 6 years to finally 
revoke his license. That was 4 years 
ago. Today, Dr. S practices medicine in 
New York State and is still eligible to 
treat federally sponsored patients and 

to bill the taxpayer under medicare 
and medicaid. 

Take the case of Dr. T. He was ini
tially charged with misrepresenting 
his medical education. He said he had 
graduated from a school in Saigon, 
Vietnam. Later he changed his story 
and said he had graduated from a 
school in Hanoi. In March of 1981 he 
admitted to California authorities that 
the diploma he had submitted was 
false. He surrendered his California li
cense. Later, in October of 1981 he was 
convicted in a Federal court of having 
submitted false "new drug" studies to 
the FDA. In March of 1982 he admit
ted to Arizona authorities that he had 
falsified his school diploma. He then 
failed a State-ordered medical incom
petence examination and Arizona re
voked his license. In November of 1982 
he surrendered his Ohio license be
cause he received two board citations 
alleging falsified documents. Finally in 
1982 Nevada revoked his license but 
stayed the revocation and ordered 5 
years probation. Incredibly, Dr. T, a 
convicted felon, who never graduated 
from medical school, continues to 
practice medicine in Nevada and can 
treat medicare and medicaid patients. 

Dr. T is one of almost 2,000 doctors 
sanctioned in a 3-year period from 
1979-83 as unfit to practice medicine. 

One final case in this incredible 
rogue's gallery is the case of Dr. H, 
who treated patients in 30 or 40 nurs
ing homes and hospitals in California. 
In a 2-year period, Dr. H billed medi
care for a half million dollars. He was 
cited by HHS for "placing patients' 
lives in jeopardy," for "substandard 
quality of care," and for "billing for 
services not rendered." Today, Dr. His 
banned from the medicare program
but because the Secretary of HHS is 
helpless to ban this individual from 
other medicaid programs, he can con
tinue to treat medicaid patients in any 
State that will recognize his California 
license. 

If any one of these practitioners had 
lost their driver's license for drunk 
driving, their names would have gone 
into a national registry and they prob
ably would not be given a driver's li
cense in another State. But the cur
rent lack of coordination among States 
allows these dangerous, criminal doc
tors to hop from Pennsylvania, to Cali
fornia, to Michigan-to any one of the 
50 States. And the current restrictions 
on HHS' authority means a doctor can 
be banned in 49 States and the Feder
al Government still will pay him for 
treating medicare and medicaid pa
tients. 

That is not what ressponsibility in 
Government is all about. It is a dere
liction of duty on our part that we in 
Congress have not given the Secretary 
of HHS the authority needed to pre
vent these unfit doctors from continu
ing to treat federally sponsored pa
tients. 

Mr. President, allow me to provide a 
little background on the Secretary's 
existing authority. Since passage of 
the Social Security Act Amendments 
of 1971, the Secretary of HHS <then 
HEW> has had the ability to exclude 
from participation in the medicare 
program practitioners or other individ
uals, first, who knowingly submit false 
claims, second, who charge medicare 
substantially more than their custom
ary charges, or third, who provide 
services substantially in excess of pa
tients' needs or provide services of a 
quality which fails to meet profession
ally recognized standards of health 
care. 

Subsequent amendments to the act 
have, first, created the authority for 
the Secretary to exclude from medi
care individuals who are found by a 
Professional Standards Review Orga
nization <now Peer Review Organiza
tion) to be providing unnecessary or 
substandard care to program benefici
aries, and second, mandated the Secre
tary to suspend from participation in 
both medicare and medicaid individ
uals who have been convicted of crimi
nal offenses related to their participa
tion in those programs. 

In the last quarter of fiscal year 
1983, HHS Secretary Margaret Heck
ler delegated the authority to sanction 
practitioners and other individuals 
under these statutory provisions to 
the Inspector General of HHS. Since 
that time, some 480 sanctions have 
been imposed by the Inspector Gener
al, a number 1% times the total 
number imposed in the previous 11 
years. With this marked increase in 
the amount of sanction activity has 
come an increased awareness of cer
tain loopholes which exist in the sanc
tion statutes. One example of such a 
loophole is that the Department is 
currently powerless to bar physicians 
or other practitioners from program 
participation based upon disciplinary 
action imposed upon them by State li
censing boards. Other examples have 
been noted in the Inspector General's 
testimony before the Senate Special 
Committee on Aging on May 1 of this 
year. 

In order to close such loopholes and 
thereby increase the ability of the In
spector General to protect the integri
ty of the medicare and medicaid pro
grams, our bill would grant the Secre
tary authority, in short: 

First, to exclude individuals or enti
ties from medicare or medicaid that 
have been convicted in conection with 
the delivery of health care, or a Feder
al, State, or local government pro
gram, of: First, fraud or financial 
abuse; second, neglect or abuse of pa
tients; or third, unlawful manufacture, 
distribution, or dispensing of con
trolled substances. 

Second, to exclude individuals or en
tities who have been sanctioned for de-
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frauding or abusing the medicaid pro
gram from participation in the medi
care program, and conversely to re
quire exclusion from participation in 
the medicaid program of those ex
eluded from medicare; 

Third, to exclude an entity from 
medicare and medicaid where an 
owner, manager, or director of that 
entity has been convicted of medicare 
or medicaid or other related crimes; 

Fourth, to exclude an entity from 
medicare and medicaid which fails to 
make required disclosures that it is 
owned or controlled by a convicted in
dividual; 

Fifth, to exclude individuals or enti
ties from medicare and medicaid who 
engage in conduct in violation of the 
antikickback provision of the Social 
Security Act; 

Sixth, to exclude any individual or 
entity from medicare and medicaid 
that fails to grant immediate access, 
upon reasonable request, to the OIG 
for the purpose of review of records, 
documents, or other data necessary to 
the IG in the performance of his stat
utory functions; 

Seventh, to exclude practitioners 
from participation in the medicare 
program based upon a peer review or
ganization's determination of unneces
sary or substandard care rendered to 
medicaid beneficiaries; 

Eighth, to mandate that individuals 
convicted of crimes related to their 
participation in the medicare or medic
aid programs, be suspended from par
ticipation in those programs for a 
period of time not less than 5 years; 

Ninth, to exclude practitioners and 
other individuals from participation in 
the medicare and medicaid programs 
based upon the disciplinary actions of 
State licensing boards; 

Tenth, to require, as a condition of 
participation in the medicaid program, 
that State licensing boards inform the 
Secretary of all sanctions imposed 
upon health care practitioners under 
their jurisdiction and of all surrenders 
of licenses to that board. 

In addition to giving the Secretary 
of HHS the much needed authority to 
protect medicare and medicaid pa
tients from unfit medical practition
ers, a number of improvements are 
needed in the Secretary's civil mone
tary penalties authority to protect the 
medicare and medicaid programs from 
financial fraud and abuse. 

IMPROVEMENT OF CIVIL MONETARY PENALTY 
AUTHORITY 

In 1981, in an effort to further pro
tect medicare and medicaid from fi. 
nancial fraud and abuse, Congress en
acted the civil monetary penalty 
<CMP> statute <Title 42 United States 
Code section 1320a-7a), which pro
vides an administrative mechanism to 
obtain money assessments and penal
ties against dishonest health care 
practitioners and other providers. 
Where such persons have failed to 

render services as claimed, they can be 
liable for up to twice the amount 
claimed as an assessment and a penal
ty of up to $2,000 per item or service 
improperly claimed. The statute re
quires the Department to prove that 
such person "known or have reason to 
know" that the services were not pro
vided as claimed. 

Since promulgation of the regula
tions establishing the procedures for 
administering the statute in 1983, ap
proximately $5 million has been recov
ered from unscrupulous health care 
practitioners and other providers. 

At the same time, it has become 
clear that several technical amend
ments are needed to plug loopholes in 
the CMP statute. The HHS Inspector 
General's office is seeking authority, 
first, to correct apparent oversights in 
the drafting of the original statute, 
and second, to give the Department 
authority similar to that of the Securi
ty and Exchange Commission and 
other Federal agencies which adminis
ter civil antifraud statutes. 

In short this bill will empower the 
Secretary to: 

First, permit unified judicial review 
of the imposition of monetary penal
ties, and medicare and medicaid sus
pensions imposed under the CMP stat
ute; 

Second, provide for subpena power 
in all CMP hearings-not just those in
volving medicare; 

Third, provide monetary penalties 
for claims submitted after the date of 
exclusion from medicare and medicaid 
pursuant to a peer review organization 
determination; 

Fourth, increase State share of CMP 
recoveries to encourage State investi
gation and referral of medicaid fraud 
cases; 

Fifth, clarify that the scope of the 
CMP statute includes double billing 
and false medical credentials; 

Sixth, provide a 6-year statute of 
limitations for CMP actions; and 

Seventh, provide authority to seek 
an injunction in U.S. District Court to 
preserve the assets of a CMP respond
ent, where that respondent may dissi
pate or conceal those assets. 

SUMMARY 
Both parts of this bill, the improved 

sanctions authority for unfit medical 
practitioners as well as the technical 
amendments for improving the civil 
monetary penalty provisions, have 
been developed in conjunction with, 
and are endorsed by, the Inspector 
General of HHS, who is charged with 
the responsibility of maintaining the 
quality of care and for protecting the 
fiscal integrity of the medicare and 
medicaid programs. 

Mr. President, I would like to com
mend Michael Zimmerman, associate 
director, and Mr. Thomas Dowdal, 
group director, both of the Human Re
sources Division of the General Ac
counting Office, for their excellent 

work documenting the problems with 
unfit medical practitioners and for rec
ommending legislative remedies. I 
would also like to thank Richard Kus
serow, the HHS Inspector General, 
and Mac Thornton, supervising attor
ney with the HHS Office of General 
Counsel, for the outstanding assist
ance they provided the Aging Commit
tee in the development of this legisla
tive package. Finally, Mr. President, I 
would like to thank Bruce M. Kelly, 
assistant counsel in the office of the 
Senate Legislative Counsel, for his 
skillful assistance in crafting the spe
cific language of this bill. 

Mr. President, I urge my colleagues 
to join me and other members of the 
Aging Committee in sponsoring this 
important reform legislation. I ask 
unanimous consent that the bill and a 
summary of its major provisions be 
printed in the RECORD. 

There being no objection, the mate
rial was ordered to be printed in the 
RECORD, as follows: 

s. 2744 
Be it enacted by the Senate and House of 

Representatives of the United States of 
America in Congress assembled, 

SHORT TITLE 
SECTION 1. This Act may be cited as the 

"Medicare and Medicaid Patient and Pro
gram Protection Act of 1984". 

ADMINISTRATIVE SANCTIONS 
SEc. 2. (a) Section 1128 of the Social Secu

rity Act, including the heading thereof, is 
amended to read as follows: 

"EXCLUSION OF CERTAIN INDIVIDUALS AND 
ENTITIES FROM HEALTH CARE PROGRAMS 

"SEc. 1128. (a) The Secretary shall ex
clude from participation in the programs 
under title XVIII, and shall direct State 
agencies to exclude from participation in 
the State health care programs described in 
subsection (d), for a period of not less than 
five years, in accordance with the provisions 
of this section, any individual or entity that 
has been convicted of a criminal offense re
lated to such individual's or entity's partici
pation in the delivery of items or services 
under title XVIII of any such State health 
care program. 

"(b) The Secretary may exclude from par
ticipation in the programs under title 
XVIII, and may direct State agencies to ex
clude from participation in the State health 
care programs described in subsection (d), in 
accordance with the provisions of this sec
tion-

"( 1) any individual or entity that has been 
convicted, under Federal or State law, in 
connection with the delivery of health care 
items or services or with respect to any act 
or omission in a program operated by or fi
nanced in whole or in part by any Federal, 
State, or local government agency, of-

"(A) fraud, theft, embezzlement, breach of 
fiduciary responsibility, or any other of
fense related to financial abuse, or 

"(B) neglect or abuse of patients; 
"(2) any individual or entity that has been 

convicted, under Federal or State law, of un
lawful manufacture, distribution, prescrip
tion, or dispensing of a controlled substance, 
or other similar offense; 

"(3) any individual who-
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"(A) has had his license to provide health 

care revoked or suspended by a State licens
ing authority, or 

"(B) surrendered his license to provide 
health care while a formal proceeding in
volving such individual was pending before 
such State licensing authority <but subject 
to subsection <c> (5)); or 

"(C) left the State, or ceased practicing in 
the State, while a formal proceeding involv
ing such individual was pending before such 
State licensing authority (but subject to 
subsection (c)(5)); 

"(4) any individual who has been suspend
ed or barred from participation, or other
wise sanctioned, under any Federal program 
involving the provision of health care, in
cluding programs of the Department of De
fense or the Veterans' Administration, or 
under a State medicaid program under title 
XIX; 

" (5) any individual or entity that the Sec
retary determines--

"(A) has knowingly and willfully made, or 
caused to be made, any false statement or 
representation of a material fact for use in 
an application for payment under title 
XVIII or a State health care program de
scribed in subsection (d) or for use in deter
mining the right to a payment under title 
XVIII or a State health care program de
scribed in subsection (d), or 

"(B) has submitted or caused to be sub
mitted bills or requests for payment under 
title XVIII or a State health care program 
described in subsection (d) containing 
charges <or in applicable cases requests for 
payment of costs) for services rendered sub
stantially in excess of such individual's or 
entity's customary charges <or, in applicable 
cases, substantially in excess of such individ
ual's or entity's costs) for such services, 
unless the Secretary finds there is good 
cause for such bills or requests containing 
such charges or costs, or 

" (C) has furnished items or services to pa
tients (whether or not eligible for benefits 
under title XVIII or a State health care pro
gram described in subsection (d)) substan
tially in excess of the needs of such patients 
or of a quality which fails to meet profes
sionally recognized standards of health care; 

" (6) any individual or entity that the Sec
retary determines has committed an act 
punishable under section 1128B; 

"(7) any entity, whenever the Secretary 
determines that any person with an owner
ship or control interest <as defined in sec
tion 1124(a)(3)) in that entity or a managing 
employee <as defined in section 1126(b)) of 
that entity is a person--

"(A) who has been convicted of any of
fense described in subsection (a), or in para
graph (1) or <2> of this subsection, or 

"(B) against whom a civil monetary penal
ty has been assessed under section 1128A, or 

"<C> to whom payment has been denied 
pursuant to this section <or pursuant to sec
tion 1862(d) as in effect before October 1, 
1984); 

"(8) any entity that did not fully and ac
curately make any disclosure required of it 
by section 1124 or 1126; 

"(9) any individual or entity that fails to 
supply <within such period as may be speci
fied by the Secretary in regulations) upon 
request specifically addressed to such indi
vidual or entity by the Secretary or by a 
State agency administering a State health 
care program described in subsection (d)--

"<A> full and complete information as to 
the ownership of a subcontractor <as de
fined by the Secretary in regulations) with 
whom such individual or entity has had, 

during the previous twelve months, business 
transactions in an aggregate amount in 
excess of $25,000, and 

"(B) full and complete information as to 
any significant business transactions <as de
fined by the Secretary in regulations), oc
curring during the five-year period ending 
on the date of such request, between such 
individual or entity and any wholly owned 
supplier or between such individual or 
entity and any subcontractor, or 

"(10) any individual or entity that fails to 
provide such information as the Secretary 
finds necessary to determine whether pay
ments are or were due under title XVIII or 
a State health care program described in 
subsection (d) and the amounts thereof, or 
has refused to permit such examination of 
its fiscal and other records by or on behalf 
of the Secretary as may be necessary to 
verify such information; or 

"(11) any entity that fails to grant imme
diate access, upon reasonable request <as de
fined by the Secretary in regulations)--

" (A) to the agency used by the Secretary 
for the purpose specified in the first sen
tence of section 1864<a>. or 

"(B) to the agency used by the Secretary 
or the State agency to perform the reviews 
and surveys required under paragraphs <26), 
(31), and <33) of section 1902(a), and under 
section 1903(g), or 

" (C) to the Inspector General for the pur
pose of review of records, documents, and 
other data necessary to the Inspector Gen
eral in the performance of his statutory 
functions. 

" (c)(1) An exclusion under this section 
shall be effective at such time and upon 
such reasonable notice to the public and to 
the individual or entity furnishing the items 
or services involved as may be specified in 
regulations. In the case of a refusal by the 
Secretary to renew an agreement under sec
tion 1866, or a termination of approval of a 
provider or supplier under title XVIII, or a 
requirement by the Secretary that a State 
agency terminate or refuse to renew an 
agreement with an individual or entity to 
provide items or services under a State 
health care program described in subsection 
(d), such exclusion shall be effective with 
respect to services furnished to an individ
ual on or after the effective date of such ex
clusion <except that payment may be made 
under title XVIII or XIX for up to thirty 
days for--

"(A) inpatient institutional services fur
nished to an individual who was admitted to 
such institution prior to the effective date 
of such exclusion, and 

" (B) home health services or hospice care 
furnished to an individual under a plan es
tablished before the effective date of such 
exclusion. 
The notice of the exclusion shall state the 
earliest date on which the individual or 
entity may apply to the Secretary for rein
statement in the program under title XVIII 
or the State health care program described 
in subsection <d>. 

"(2) Any individual or entity that is ex
cluded from participation in a program 
under title XVIII or a State health care pro
gram described in subsection (d) under the 
preceding provisions of this section shall be 
entitled to reasonable notice and opportuni
ty for a hearing thereon by the Secretary to 
the same extent as is provided in section 
205(b), and to judicial review of the Secre
tary's final decision after such hearing as is 
provided in section 205(g). 

"<3><A> The Secretary shall promptly 
notify each appropriate State agency ad-

ministering or supervising the administra
tion of a State health care program de
scribed in subsection (d) of the fact and cir
cumstances of each exclusion under the pre
ceding provisions of this section, and (if ap
plicable) of the period for which the State 
agency shall exclude the individual or entity 
from participation in such State program 
<which, in the case of an individual or entity 
otherwise eligible to participate in a pro
gram under title XVIII and a State health 
care program described in subsection (d), 
shall be the same period for both pro
grams). The Secretary may waive the re
quirement to exclude an individual or entity 
from participation in a State health care 
program if he receives and approves a re
quest for such a waiver with respect to that 
individual or entity from the State agency. 

" (B) The Secretary shall promptly notify 
the appropriate State or local agency or au
thority having responsibility for the licens
ing or certification of such individual or 
entity of the fact and circumstances of such 
exclusion, request that appropriate investi
gations be made and sanctions invoked in 
accordance with applicable State law and 
policy, and request that such State or local 
agency or authority keep the Secretary 
fully and currently informed with respect to 
any actions taken in response to such re
quest. 

" (4) The Secretary shall grant an applica
tion for reinstatement as a participant in 
the programs under title XVIII and the 
State health care programs described in 
subsection (d) after exclusion under this 
section if he determines, at the end of the 
period of exclusion, that no basis exists for 
continuat ion of the exclusion. In making a 
determination with respect to reinstatement 
under this paragraph, the Secretary shall 
consider only--

"(A) conduct of the applicant which oc
curred after the date of the notice of exclu
sion, and 

" (B) conduct of the applicant which was 
unknown to the Secretary at the time of the 
exclusion. 

" (5) In the case of an individual who sur
rendered his license or left the State or 
ceased practicing in the State <as described 
in subsection (b)(3) (B) or <C)), the surren
der of the license, leaving of the State, or 
cessation of practice shall constitute a re
buttable presumption that all allegations in 
the pending formal proceeding are true. 
Such individual may present evidence to the 
Secretary to rebut such presumption. 

" (d) For purposes of this section, the term 
'State health care program' means a State 
plan approved under title XIX, any pro
gram or service provided under the mater
nal and child health services block grant 
under title V, and any program or service 
provided under the social services block 
grant under title XX.". 
INFORMATION WITH RESPECT TO HEALTH CARE 

PRACTITIONERS AGAINST WHOM PROCEEDINGS 
ARE COMMENCED BY A STATE LICENSING AU
THORITY 

SEc. 3. <a> Section 1902(a) of the Social Se
curity Act is amended--

< 1 > by striking out "and" at the end of 
paragraph <43); 

<2> by striking out the period at the end of 
paragraph <44) and inserting in lieu thereof 
" ;and"; and 

<3> by inserting after paragraph <44) the 
following new paragraph: 

"(45) provide that the State will supply to 
the Secretary information with respect to 
any health care practitioner or entity 



June 8, 1984 CONGRESSIONAL RECORD-SENATE 15539 
against whom a formal proceeding is under
taken by a State licensing authority, and 
will protect information supplied to the 
State agency by the Secretary, in accord
ance with section 1128C.". 

(b) Title XI of such Act is amended by in
serting after section 1128B <as redesignated 
by section 4J the following new section: 
"INFORMATION WITH RESPECT TO HEALTH CARE 

PRACTITIONERS AGAINST WHOM PROCEEDINGS 
ARE COMMENCED BY A STATE LICENSING AU
THORITY 
"SEc. 1128C. <aJ<lJ Each State having a 

plan approved under title XIX shall have in 
effect a system of reporting under which 
the State agency administering such plan 
reports in a timely manner to the Secretary 
the following: 

"(AJ Any formal proceeding <as defined by 
the Secretary in regulations) commenced 
against a health care practitioner or entity 
by any State licensing authority of such 
State <or political subdivision thereof), in
cluding the name and address of such prac
titioner or entity and the nature of the 
formal proceeding brought, and the accusa
tions made, against such practitioner of 
entity. 

" <BJ Any actions taken by such licensing 
authority as a result of such proceeding, in
cluding any revocation or suspension of a li
cense <and the length of any such suspen
sion), reprimand, censure, or other adverse 
action. 

"(CJ Any dismissal of the proceedings or 
exoneration of the accused practitioner or 
entity, including any dismissal of, or inabil
ity to complete, the proceedings by reason 
of the practitioner or entity surrendering 
the license or leaving the State. 

"(DJ Any other loss of the license of a 
health care practitioner or entity, by oper
ation of law, voluntary surrender, or other
wise. 

"(2) Information required to be provided 
under paragraph < 1 J shall be supplied only 
after the State has made a preliminary find
ing, based upon evaluation by appropriate 
parties designated by the State, that there 
is reason to believe that the health care 
practitioner or entity has engaged in any ac
tivity which could result in an exclusion 
from participation in the State plan by 
reason of section 1128, and after the practi
tioner or entity has been afforded an oppor
tunity to rebut such finding. 

"(b)(l) The Secretary shall collect the in
formation supplied pursuant to subsection 
<a> and shall maintain a central information 
system on all such proceedings. Upon re
quest from any State agency administering 
a State plan approved under title XIX, the 
Secretary may release any information con
tained in such information system to such 
State agency if such information is useful 
for such State in determining the fitness of 
an individual to provide health care services, 
in protecting the health and safety of indi
viduals receiving medical assistance under 
such State plan, or in protecting the fiscal 
integrity of such State plan <as determined 
by the Secretary). 

"(2) The Secretary shall require that any 
information released to a State under para
graph OJ shall remain confidential, and 
that the State provide assurances that the 
information shall be used only to the extent 
authorized by regulations of the Secretary 
for the protection of health and safety of 
patients under the State plan. The Secre
tary shall notify each State to which infor
mation is released as to the State which 
supplied the information, and the State to 
which the information was released may 

contact directly the State which supplied 
the information to ascertain whether any 
part of such information is in the public 
domain or is otherwise releasable to the 
public.". 

CRIMINAL PENALTIES FOR ACTS INVOLVING 
HEALTH CARE PROGRAMS 

SEc. 4. (a) Section 1909 of the Social Secu
rity Act is relocated in title XI, redesignated 
as section 1128B, and amended as follows: 

<1) in the heading, by striking out "PENAL
TIES" and inserting in lieu thereof "cRIMI
NAL PENALTIES FOR ACTS INVOLVING HEALTH 
CARE PROGRAM"; 
· (2) in subsection (a)(l ), by striking out "a 
State plan approved under this title" and in
serting in lieu thereof "a health care pro
gram described in subsection <fJ"; 

(3) in subsection (a), in the matter follow
ing paragraph (4), by striking out "this 
title" the first place it appears and inserting 
in lieu thereof "a health care program de
scribed in subsection <O"; 

(4) in the last sentence of subsection (a), 
by striking out "this title" the first place it 
appears and inserting in lieu thereof " title 
XIX". and by striking out "this title" the 
second place it appears and inserting in lieu 
thereof "that title"; 

(5) in paragraphs OJ(A), (l)(B), (2)(A), 
(2J<BJ, and (3)(AJ of subsection (b), by strik
ing out "this title" and inserting in lieu 
thereof "a health care program described in 
subsection <O"; 

(6) in subsection (c), by striking out "or 
home health agency; and inserting in lieu 
thereof "home health agency, or other pro
vider or health care entity"; 

(7) in subsection (c), by striking out "this 
title" and inserting in lieu thereof "a health 
care program described in subsection <O"; 
and 

(8) in subsection (d), by striking out "this 
title" each place it appears and inserting in 
lieu thereof in each instance "title XIX". 

(b)(l) Section 1877(d) of such Act is relo
cated and redesignated as section 1128B <e>. 

(2) The remainder of section 1877 of such 
Act, including the heading thereof, is re
pealed. 

<c> Section 1128B of such Act is further 
amended by adding at the end thereof the 
following new subsection: 

"(f) For purposes of this section the term 
'health care program' means a program es
tablished under title XVIII, a State plan ap
proved under title XIX, any program or 
service provided under the maternal and 
child health services block grant under title 
V, and any health-related program or serv
ice provided under the social services block 
grant under title XX.". 

CIVIL MONETARY PENALTIES 
SEc. 5. <a> Section 1128A<a> of the Social 

Security Act is amended-
(!) in paragraph OJ, in the matter preced

ing subparagraph <AJ, by striking out "de
termines is for a medical or other item or 
service-" and inserting in lieu thereof "de
termines-", 

(2) in paragraph OJ, by amending sub
paragraph <AJ to read as follows: 

"(AJ that the person knows or has reason 
to know is false or fraudulent, or is for a 
medical or other item or service that was 
not provided as claimed, or", and 

(3) in paragraph (l)(BJ, by striking out 
"section 1128" and all that follows and in
serting in lieu thereof "this section or sec
tions 1128, 1156, 1160(b) <as in effect on 
September 2, 1982) 1862(d) <as in effect on 
September 30, 1984), or 1866(b), or". 

<b><l> Section 1128A<a> of such Act is fur
ther amended by adding at the end thereof 

the following new sentences: "In addition, 
the Secretary may exclude the person from 
participation in the prograxns under title 
XVIII, and may require each appropriate 
State agency to exclude the person from 
participation in the State health care pro
grams <as defined in section 1128(d)) for 
such period as he shall specify, which in the 
case of a person participating in such State 
health care programs shall be the period 
during which the individual is excluded 
from participation in the prograxns under 
title XVIII. In the case of claixns filed 
before August 13, 1981, no civil penalty or 
damages assessment shall be imposed that 
could not have been imposed under the 
False Claims Act.". 

(2) Section 1128A(b)(l) of such Act is 
amended by adding at the end thereof the 
following new sentences: "The Secretary 
may not initiate an action under this section 
with respect to any claim later than six 
years after the claim was presented. The 
Secretary may initiate action under this sec
tion by mailing by registered or certified 
mail the notice required by paragraph (2).". 

<3> Section 1128A of such Act is amended 
in subsections (c), <O. and (g) by striking out 
"penalty or assessment" each place it ap
pears and inserting in lieu thereof in each 
instance "penalty, assessment, or exclu
sion". 

(4) Section 1128(g) of such Act is amended 
by striking out "and the appropriate Profes
sional Standards Review Organization" and 
inserting in lieu thereof "the appropriate 
State agency or agencies administering or 
supervising the administration of the State 
health care prograxns described in section 
1128(d), the appropriate utilization and 
quality control peer review organization". 

(5) Section 504(b) of such Act is amend
ed-

<A> by striking out "or" at the end of para
graph <4), 

<B> by striking out the period at the end of 
paragraph (5) and inserting in lieu thereof"; 
or", and 

<C> by adding at the end thereof the follow
ing new paragraph: 

" (6) payment for any item or service fur
nished by a person excluded from participa
tion in the program under this title in 
accordance with section 1128 or 1128A.". 

(c) Section 1128A<e><l><AJ of such Act is 
amended by striking out all that follows 
"there shall be paid to the State agency" 
and inserting in lieu therof "an amount 
bearing the same proportion to the total 
amount recovered as the State's share of 
the amount paid by the State agency for 
such claim bears to the total amount paid 
for such claim.". 

<d> Section 1128A of such Act is amended 
by adding at the end thereof the following 
new subsections: 

"(i) The provisions of section 205 (d) and 
<e> shall apply with respect to this section 
to the same extent as they are applicable 
with respect to title II. 

"(j) Where the Secretary, in accordance 
with this section, excludes a person from 
participation in the program under title 
XVIII or requires a State agency to exclude 
a person from participation in a State 
health care program described in section 
1128<d>, the notice of exclusion shall state 
the earliest date on which the person may 
apply to the Secretary for reinstatement in 
that program. The Secretary shall grant an 
application for reinstatement if he deter
mines, at the end of the period of exclusion, 
that no basis exists for continuation of the 
exclusion. In making a determination with 
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respect to reinstatement under this para
graph, the Secretary shall consider only-

"( 1 > conduct of the applicant which oc
curred after the date of the notice of exclu
sion, and 

"(2) conduct of the applicant which was 
unknown to the Secretary at the time of the 
exclusion. 

"(k) Whenever it shall appear to the Sec
retary that any person is engaged or about 
to engage in any activity which constitutes a 
violation which is subject to a civil mone
tary penalty under this section, the Secre
tary may bring an action in any district 
court of the United States <or United States 
court of any Territory> to enjoin such activi
ty, or to enjoin such person from concealing 
or removing assets which may be required in 
order to pay a civil monetary penalty if any 
such penalty is imposed. Upon a proper 
showing, a permanent or temporary injunc
tion or restraining order shall be granted.". 

OBLIGATION OF HEALTH CARE PRACTITIONERS 
AND PROVIDERS 

SEc. 6. Section 1156 of the Social Security 
Act is amended-

<1> in subsection <a>. by striking out "title 
XVIII" and inserting in lieu thereof "this 
Act"; 

<2> in subsection <a>. by striking out "such 
title" and inserting in lieu thereof "this 
Act"; and 

(3) in subsection (b)(l), by striking out 
"title XVIII" and inserting in lieu thereof 
"this Act". 
DENIAL, REVOCATION, OR SUSPENSION OF REGIS

TRATION TO MANUFACTURE, DISTRIBUTE, OR 
DISPENSE A CONTROLLED SUBSTANCE 

SEc. 7. <a> Section 304<a> of the Controlled 
Substances Act (21 U.S.C. 824 (a)) is amend
ed-

<1> by striking out "or" at the end of para
graph <2>; 

(2) by striking out the period at the end of 
paragraph (3) and inserting in lieu thereof 
";or"; and 

(3) by inserting after paragraph (3) the 
following new paragraph: 

"(4) has been excluded from participation 
in the medicare program under title XVIII 
of the Social Security Act pursuant to sec
tion 1128 of that Act.". 

(b) Section 304 (b) of such Act (21 U.S.C. 
824 (b)) is amended by adding at the end 
thereof the following new sentence: "In the 
case of a revocation or suspension made pur
suant to subsection (a)(4), the Attorney 
General shall impose such revocation or sus
pension for at least the same period of time 
as the exclusion from medicare participa
tion is imposed under section 1128 of the 
Social Security Act,". 
CONFORMING CHANGES IN SOCIAL SECURITY ACT 

SEc. 8. <a><l> Section 1126 <a> of such Act 
is amended in the first sentence by striking 
out "or other institution" and all that fol
lows and inserting in lieu thereof the follow
ing: "or other entity <other than an individ
ual practitioner or group or practitioners> 
shall be required to disclose to the Secretary 
or to the appropriate State agency the 
name of any person who has an ownership 
or control interest <as defined in section 
1124 <a><3» in such entity, or is a managing 
employee <as defined in subsection (b)) of 
such entity, and who is a person described 
in section 1128 (b)(5).". 

<2> Section 1126 <a> of such Act is amend
ed in the second sentence-

<A> by striking out "Health, Education, 
and Welfare" and inserting in lieu thereof 
"Health and Human Services". and 

<B> by striking out "institution, organiza
tion, or agency" and inserting in lieu there
of "entity". 

<3> Section 1126<b> of such Act is amended 
by striking out "institution, organization, or 
agency" each place it appears and inserting 
in lieu thereof in each instance "entity". 

(b) Section 1862(d) of such Act is repealed. 
<c> Section 1862<e> of such Act is amended 

to read as follows: 
"(e) No payment may be made under this 

title with respect to any item or service-
"<1> furnished by an individual or entity 

during the period when such individual or 
entity is excluded pursuant to section 1128 
or 1128A from participation in the programs 
under this title; and 

"(2) <other than an emergency item or 
service> furnished at the direction or on the 
prescription of a physician during the 
period when he is excluded pursuant to sec
tion 1128 or 1128A from participation in the 
programs under this title;". 

(d)(l) Section 1866(a)(3) of such Act is re
pealed. 

(2) Section 1866(b) of such Act is amended 
to read as follows: 

"(b)(l) A provider of services may termi
nate an agreement with the Secretary under 
this section at such time and upon such 
notice to the Secretary and the public as 
may be provided in regulations, except that 
notice of more than 6 months shall not be 
required. 

"(2) The Secretary may refuse to enter 
into or to renew an agreement under this 
section, and <upon such reasonable notice to 
the provider and the public as may be speci
fied in regulations> may terminate an agree
ment under this section, after the Secretary 
has determined-

"<A> that the provider fails to comply sub
stantially with the provisions of such agree
ment, or with the provisions of this title and 
regulations thereunder, or 

"(B) that the provider fails substantially 
to meet the applicable provisions of section 
1861,or 

"(C) pursuant to section 1128 or 1128A 
that the provider of services should be ex
cluded from participation in the program 
under this title. 

"<3><A> Except as provided in paragraph 
(4), a termination of an agreement under 
this subsection shall be applicable with re
spect to items or services furnished on or 
after the effective date of such termination, 
but payment may be made for up to thirty 
days after the effective date of such termi
nation for-

" .(i) inpatient institutional services fur
nished to an individual who was admitted to 
such institution prior to the effective date 
of such termination, and 

"(ii) home health services or hospice care 
furnished to an individual under a plan 
therefor established before the effective 
date of such termination. 

"(4)(A) Where the Secretary determines 
that a provider of services no longer com
plies substantially with the provisions of its 
agreement under subsection <a>< 1 >. or with 
the provisions of this title and regulations 
thereunder, or with the applicable provi
sions of section 1861, and further deter
mines that the provider's deficiencies do not 
immediately jeopardize the health and 
safety of its patients, the Secretary may, in 
lieu of terminating immediately the agree
ment under this section, notify the provider 
of the deficiencies that form the basis of 
the determination, and of the date by which 
the deficiencies must be corrected, which 
date may not be later than 6 months <or in 

the case of a skilled nursing facility one 
year> after the date of the notice to the pro
vider. 

"(B) During the period established by the 
notice under subparagraph <A>. payment 
under this title may be made-

"(i) in the case of inpatient services, only 
for services provided to an individual admit
ted to the institution before the date of the 
notice, and 

"(ii) in the case of all other services, only 
for services which were scheduled to be pro
vided (as defined by the Secretary in regula
tions) before the effective date of the 
notice. 

"(C) If the Secretary determines that the 
deficiencies specified in the notice have not 
been corrected by the deadline stated in the 
notice, the Secretary shall terminate the 
agreement under this section, effective with 
respect to all items and services, as of the 
date by which the deficiencies were required 
to be corrected. 

"(D) The Secretary shall not make a de
termination under this paragraph with re
spect to a provider of services until he has 
given the provider a reasonable opportunity 
to correct its deficiencies, following the ini
tial determination that it no longer substan
tially meets the provisions of the agree
ment, or of this title and regulations there
under, or the applicable provisions of sec
tion 1861, and following this period, has 
given reasonable notice to the public and 
given the provider reasonable notice and op
portunity for a hearing. 

"(E) The Secretary shall promptly notify 
each appropriate State agency which ad
ministers or supervises the administration 
of a State health care program described in 
section 1128<d> of a determination under 
this subparagraph with respect to any pro
vider of services, and may require such 
State agency to make payment under such 
program to the provider only as provided in 
subparagraph <B>.". 

<e><l> Section 1866<0 of such Act is 
amended to read as follows: 

"(f) Any entity dissatisfied with a determi
nation by the Secretary that it is not a pro
vider of services, or with any determination 
described in subsection (b)(2) or <3><B>. shall 
be entitled to a hearing thereon by the Sec
retary <after reasonable notice and opportu
nity for hearing) to the same extent as is 
provided in section 205<b>. and to judicial 
review of the Secretary's final decision after 
such hearing as is provided in section 205(g), 
except that an entity shall not be entitled to 
separate notice and opportunity for hearing 
under both section 1128 and this section 
with respect to a determination or determi
nations based on the same underlying 
issues.". 

(2) Section 1869<c> of such Act is repealed. 
(f) Title XVIII of such Act is amended by 

adding at the end thereof the following new 
section: 

" CONDITIONAL APPROVAL OF PROVIDERS AND 
OTHER SUPPLIERS OF SERVICES 

"SEc. 1888. <a> In any case where-
"(1) an individual or entity must obtain, as 

a condition of participation in the programs 
under this title or as a condition of coverage 
under this title of items and services fur
nished by such individual or entity, certifi
cation that it meets the statutory conditions 
imposed under this title and the additional 
conditions found necessary by the Secre
tary, and 

"(2) the Secretary finds that such individ
ual or entity is not in substantial compli
ance with such conditions, and also finds 
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that the individual's or entity's deficiences 
do not immediately jeopardize the health 
and safety of patients, 
the Secretary may, in lieu of terminating 
approval of the individual or entity, notify 
the individual or entity of the deficiencies 
that form the basis of the determination, 
and of the date by which the deficiencies 
must be corrected, which date may not be 
later than 6 months after the date of the 
notice to the individual or entity. 

"(b) During the period established by the 
notice under subsection <a>. payment under 
this title may be made-

"( 1 > in the case of inpatient services, only 
for services provided to an individual admit
ted to the institution before the date of the 
notice, and 

"(2) in the case of all other services, only 
for services which were scheduled to be pro
vided (as defined by the Secretary in regula
tions> before the effective date of the 
notice. 

"(c) If the Secretary determines that the 
deficiencies specified in the notice have not 
been corrected by the deadline stated in the 
notice, the Secretary shall terminate ap
proval of the individual or entity, effective 
with respect to all items and services, as of 
the date by which the deficiencies were re
quired to be corrected. 

"(d) The Secretary shall not make a deter
mination under this section with respect to 
any individual or entity until he has given 
the individual or entity a reasonable oppor
tunity to correct the deficiencies, following 
the initial determination that it no longer 
substantially meets the conditions, and fol
lowing this period, has given reasonable 
notice to the public and given the individual 
or entity reasonable notice and opportunity 
for a hearing. 

"(e) The Secretary shall promptly notify 
each appropriate State agency which ad
ministers or supervises the administration 
of a State health care program described in 
section 1128(d) of a determination under 
this section with respect to any individual or 
entity and may require such State agency to 
make payment under such program to the 
individual or entity only as provided in sub
section <b>.". 

(g) Section 1902<a><38) of such Act is 
amended by striking out all that follows "re
spectively," and inserting in lieu thereof 
"the information described in section 
1128(b)(7)". 

(h) Section 1902<a><39) of such Act is 
amended-

<1> by striking out "bar" and inserting in 
lieu thereof "exclude", 

<2> by striking out "person" each place it 
appears and inserting in lieu thereof in each 
instance "individual or entity", and 

(3) by inserting "or 1128A" after "section 
1128". 

m Paragraphs <I> and <2> of section 
1903(i) of such Act are amended to read as 
follows: 

"<1> with respect to any amount expended 
for items or services furnished under the 
plan by any individual or entity during the 
period when such individual or entity is ex
cluded pursuant to section 1128 or 1128A 
from participation in the program under 
this title; or 

"(2) with respect to any amount paid for 
an item for service <other than an emergen
cy item or service> furnished at the direc
tion or on the prescription of a physician, 
during the period when such physician is 
excluded pursuant to Section 1128 or 1128A 
from participation in the program under 
this title;". 

(j) Section 1903(1) of such Act is further 
amended by striking out the period at the 
end of paragraph < 6 > and inserting in lieu 
thereof "; or", and by adding at the end 
thereof the following new paragraph: 

"(7) with respect to any amount paid 
under the State plan to any individual or 
entity that has failed to furnish to the Sec
retary, upon request, information required 
to be furnished pursuant to this title or title 
XI or XVIII, unless the Secretary finds that 
there is good cause for such failure.". 

<k><l> Section 1902 of such Act is amended 
by inserting after subsection <f> the follow
ing new subsection: 

"(q) The State agency, for good cause <in
cluding any reason for which the Secretary 
could exclude such individual or entity from 
participation in the programs under this 
title or title XVIII pursuant to section 1128, 
1128A, or 1866 <b)), may refuse to enter into 
or may terminate any agreement with an in
dividual or entity for purposes of participa
tion under the State plan, and may refuse 
otherwise to approve or may terminate ap
proval of an individual or entity for such 
purposes.". 

<2> Section 1903 <n> of such Act is re
pealed. 

(1) The amendments made by this section 
shall become effective on October 1, 1984. 

EFFECTIVE DATE 
SEc. 9. The provisions of this Act and the 

amendments made by this Act shall become 
effective on October 1, 1984. 

SUMMARY OF PROVISIONS REGARDING THE Au
THORITY OF THE SECRETARY OF HHS TO 
SANCTION PROVIDERS, PRACTITIONERS, AND 
OTHER INDIVIDUALS WHO HAVE DEFRAUDED 
OR .ABUSED THE MEDICARE OR MEDICAID PRo
GRAMS OR WHO RENDER SERVICES WHICH 
FAIL TO MEET PROFESSIONALLY RECOGNIZED 
STANDARDS OF HEALTH CARE 
Since passage of Social Security Act 

Amendments of 1971, the Secretary of HHS 
<then HEW> has had the authority to ex
clude from participation in the Medicare 
program, practitioners or other individuals 
<I> who knowingly submit false claims, (2) 
who charge Medicare substantially more 
than their customary charges or (3) who 
provide services substantially in excess of 
patients' needs or provide services of a qual
ity which fails to meet professionally recog
nized standards of health care. Subsequent 
amendments to the Act <1> have created the 
authority for the Secretary to exclude from 
Medicare individuals who are found by a 
Professional Standards Review Organiza
tion <now Peer Review Organization> to be 
providing unnecessary or substandard care 
to program beneficiaries, and <2> have man
dated the Secretary to suspend from partici
pation in both Medicare and Medicaid indi
viduals who have been convicted of criminal 
offenses related to their participation in 
those programs. 

In the last quarter of fiscal year 1983, 
HHS Secretary Margaret Heckler delegated 
the authority to sanction practitioners and 
other individuals under these statutory pro
visions to the Inspector General. Since that 
time, some 480 sanctions have been imposed 
by the Inspector General, an amount one 
and one half times the total amount im
posed in the previous eleven years. With 
this marked increase in the amount of sanc
tion activity has come an increased aware
ness of certain loopholes which exist in the 
sanction statutes. One example of such a 
loophole is that pointed out in the recent 
report of the General Accounting Office 
which found that the Department is cur-

rently powerless to bar physicians or other 
practitioners from program participation 
based upon disciplinary actions imposed 
upon them by state licensing boards. Other 
examples were noted in the Inspector Gen
eral's testimony before the Senate Special 
Committee on Aging on May 1 of this year. 

In order to close such loopholes and there
by increase the ability of the Inspector Gen
eral to protect the integrity of the Medicare 
and Medicaid programs, the Inspector Gen
eral recommends the passage of legislation 
granting the secretary of HHS the following 
authorities: 

1. To exclude individuals or entities from 
medicare or medicaid that have been con
victed: in connection with <A> the delivery 
of health care: or <B> a Federal, State, or 
local government program, of: Fraud or fi
nancial abuse: neglect or abuse of patients; 
or unlawful manufacture, distribution, or 
dispensing of controlled substances. 

2. To exclude individuals or entities who 
have been sanctioned or defrauding or abus
ing the medicaid program from participa
tion in the medicare program, and converse
ly to require exclusion from participation in 
the medicaid program of those excluded 
from medicare. 

3. To exclude an entity from medicare and 
medicaid where an owner, manager or direc
tor of that entity has been convicted of 
medicare or medicaid or other health relat
ed crimes; 

4. To exclude an entity from medicare and 
medicaid which fails to make required dis
closures that it is owned or controlled by a 
convicted individual. 

5. To exclude individuals or entities from 
medicare and medicaid, who engage in con
duct in violation of the anti-kickback provi
sion of the Social Security Act. 

6. To exclude any individual or entity 
from medicare and medicaid that fails to 
grant immediate access, upon reasonable re
quest, to the OIG for the purpose of review 
of records, documents, or other data neces
sary to the IG in the performance of his 
statutory functions. 

7. To exclude any individual from medi
care and medicaid who has obtained his or 
her license to practice based upon falsified 
medical or educational credentials. 

8. To exclude practitioners from participa
tion in the medicare program based upon a 
peer review organization determination of 
unnecessary or substandard care rendered 
to medicaid beneficiaries. 

9. To mandate that individuals convicted 
of crimes related to their participation in 
the medicare and medicaid programs, be 
suspended from participation in those pro
grams for a period of time not less than five 
years. 

10. To exclude practitioners and other in
dividuals from participation in the medicare 
and medicaid programs based upon the dis
ciplinary actions of State licensing boards. 

11. To require, as a condition of participa
tion in the medicaid program, that State li
censing boards inform the Secretary of all 
sanctions imposed upon health care practi
tioners under tpeir jurisdiction and of all 
surrenders of licenses to that board. 
EXCLUDE PHYSICIANS CONVICTED OF FRAUD OR 

OFFENSES RELATED TO THE DELIVERY OF 
HEALTH CARE SERVICES FROM MEDICARE AND 
MEDICAID PROGRAM PARTICIPATION 

I. Proposal 
To permit the Secretary to exclude from 

the Medicare program and to require States 
to exclude from the Medicaid program any 
physician or health care practitioner con-
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victed in connection with the delivery of 
health services or in connection with any 
act or omission in a program operated by or 
financed in whole or in part by any Federal, 
State or local government agency, if such 
conviction is for: < 1 > the felony of fraud, em
bezzlement, breach of fiduciary responsibil
ity, or other similar felony offenses related 
to financial abuse; (2) a felony or misde
meanor related to criminal neglect or abuse 
of patients; or <3> any conviction under Fed
eral and State law for unlawful manufac
ture or delivery of a controlled substance. 

II. Goal 
The proposal would increase the Secre

tary's ability to protect the financial integri
ty of the Medicare and Medicaid Programs, 
and to protect beneficiaries from harmful or 
inferior quality services. 

III. Current law and problems 
Section 1128 of the Social Security Act re

quires that the Secretary suspend from 
Medicare program participation, and in
struct States to suspend from Medicaid par
ticipation, any health care professional who 
is convicted of a crime related to participa
tion in the Medicare and Medicaid pro
grams. The Secretary also has the authority 
under Section 1862(d) to exclude from Medi
care program participation-and, conse
quently, to prohibit reimbursement under 
the Medicaid program-any person based on 
a determination that such person has: < 1 > 
made a false statement or representation in 
applying for Medicare reimbursement; <2> 
requested Medicare payment in excess of 
the person's reasonable charges or cost; or 
(3) furnished medically unnecessary or sub
standard services to Medicare beneficiaries. 

Existing exclusion authority has been con
strued as extending only to health care 
practitioners who are convicted of crimes in
volving acts or omissions in connection with 
Medicare or Medicaid participation. Finan
cial crimes (such as embezzlement), criminal 
neglect, or controlled substances violations 
committed independently of the Medicare 
and Medicaid programs are not included as 
a basis for exclusion in the current law. 

IV. Justification 
Individuals who commit crimes such as 

those enumerated above are likely to 
commit the same crimes against Medicare 
and Medicaid as well. Consequently, the 
Secretary should be given the authority to 
use information concerning persons who 
have committed such crimes as a basis for 
exclusion from future participation in Medi
care and Medicaid. 
EXCLUDE THOSE WHO DEFRAUD OR ABUSE THE 

MEDICAID PROGRAM FROM PARTICIPATION IN 
THE MEDICARE PROGRAM 

I. Proposal 
To allow the Secretary to exclude any 

person from reimbursement or terminate a 
provider agreement under Title XVIII 
whenever a sanction was imposed by the 
State Medicaid agency on a provider, practi
tioner or supplier of services who has de
frauded or abused the Title XIX program. 
Section 1862(d) relating to exclusions and 
Section 1866<b> relating to terminations 
would be amended to add this new author
ity. 

II. Goal 
To strengthen the Secretary's authority 

to protect the Medicare program from fraud 
or abuse by providing that whenever a State 
Medicaid agency sanctions a party who has 
defrauded or abused the Medicaid program 
then the Secretary may exclude the party 
from Medicare. 

III. Current law and problems 
The Secretary has the authority under 

Section 1862(d) to exclude from Medicare 
program reimbursement, any person who 
he/she determines has committed certain 
acts of fraud or abuse against the Medicare 
program. In addition, the Secretary has the 
authority under Section 1866(b) to termi
nate a provider agreement based on a deter
mination that the provider committed speci
fied acts of fraud or abuse. 

Most State Medicaid agencies have the au
thority to terminate the Medicaid program 
participation of any party which they deter
mine has defrauded or abused the Medicaid 
program. Recently, the Secretary approved 
regulations which require all State agencies 
to establish these sanction procedures. 

Under current law, the Secretary's deter
mination to exclude or terminate from Med
icare must be based solely on evidence that 
the person defrauded or abused the Medi
care program. The Secretary, therefore, is 
not permitted to consider the evidence de
veloped by the Department or State agen
cies concerning fraud or abuse sanctions im
posed on persons under the Medicaid pro
gram. The new proposal would be consistent 
with the Secretary's authority under Sec
tion 1128 which provides that whenever an 
individual has been convicted of either Med
icare or Medicaid violations that party must 
be suspended from both programs. 

IV. Justification 
During fiscal year 1981, State Medicaid 

agencies imposed terminations on 132 pro
viders due to fraud or abuse. Most of these 
providers continue to participate in Medi
care. 

A Medicare sanction under this new au
thority would be imposed where the Secre
tary determines that the Medicaid violation 
was of sufficient severity to justify a Medi
care sanction. 
AUTHORIZE THE SECRETARY TO REFUSE TO 

ENTER INTO A PROVIDER AGREEMENT WITH 
AND/OR EXCLUDE FROM PARTICIPATION IN 
MEDICARE AND MEDICAID, ANY ENTITY WHOSE 
MANAGERS, DIRECTORS, OR OWNERS HAVE 
BEEN CONVICTED OF FRAUD RELATED TO THE 
DELIVERY OF HEALTH CARE SERVICES OR WHO 
FAIL TO MAKE REQUIRED DISCLOSURES AS TO 
OWNERSHIP OR CONTROL BY A CONVICTED IN
DIVIDUAL 

I. Proposal 
To authorize the Secretary to refuse to 

enter into an agreement with a hospital, 
nursing facility, or other provider whenever 
it is determined that a person who has 
direct or indirect ownership or controlling 
interest of 5 percent or more in the entity, 
or who is an officer, director, agent, or man
aging employee <as defined in section 
1126<a> of the Act> of the entity has been 
convicted of fraud, and to exclude from 
Medicare and Medicaid participation any 
other entity which has a convicted individ
ual in such a capacity or who fail to disclose 
such ownership of cont rol. 

II. Goal 
To enable the Secretary to refuse to allow 

program participation to providers and sup
pliers who are owned, controlled, or operat
ed by an individual wh o has been convicted 
of fraud <e.g. defrauding health insurance 
companies, or defrauding other federal, 
state, or local government programs). 

Ill. Current law and problems 
Section 1866(a)(3) provides that the Secre

tary may refuse to enter into or renew a 
Medicare agreement with a provider of serv
ices if any person who has a direct or indi-

rect ownership of controlling interest of 5 
percent or more in such provider or who is 
an officer, director, agent, or managing em
ployee of such provider has been convicted 
of a crime related to his/her involvement in 
the title XVIII, XIX, or XX programs. Sec
tion 1903(n) of the Act provides that the 
State agencies have these rights with re
spect to Medicaid provider agreements. 

In recent years, the Department has dis
covered situations in which individuals con
victed of fraud have become involved in 
owning, operating, or managing health care 
providers and suppliers. Such individuals 
are attracted by the large sums of money 
being reimbursed under the federal health 
care programs. 

Under our current authorities the Depart
ment may not refuse to allow providers who 
are controlled by these convicted individuals 
to participate in the Medicare and Medicaid 
programs. Rather the Department must 
incur the expense of closely monitoring the 
activities of these providers and suppliers. If 
violations are found, the Department must 
incur the additional expenses associated 
with investigations, sanction proceeding, 
trials, and appeals. Any provider or supplier 
who is adversely affected by the Secretay's 
decision not to enter into an agreement or 
to exclude under this authority would have 
an opportunity to contest the findings. 

IV. Justification 
We believe that enabling providers or sup

pliers which are controlled, owned, or oper
ated by individuals who have been previous
ly convicted of fraud to participate in the 
Medicare and Medicaid programs results in 
a waste of the Department's resources and 
makes the programs more vulnerable to 
fraud. The Secretary should have the au
thority to refuse to enter into a provider 
agreement with providers who are owned, 
controlled, or operated by such individuals 
and to exclude suppliers who are so owned, 
controlled or operated. 
SECRETARY'S AUTHORITY TO EXCLUDE PRACTI

TIONERS, PROVIDERS AND SUPPLIERS WHO 
ENGAGE IN UNLAWFUL KICKBACKS FROM PAR
TICIPATION IN THE MEDICARE AND MEDICAID 
PROGRAMS 

I. Proposal 
To provide authority for the Secretary to 

exclude health care practitioners, providers, 
and suppliers who engage in conduct pro
hibited by §§ 1877(b) and 1909<b> of the 
Social Security Act from participation in 
the Medicare and Medicaid Programs. 

II. Goals 
To give the Secretary a more effective 

means of halting illicit remuneration in the 
health care industry and professions and to 
provide a means by which the Department 
and health care providers may obtain adju
dication of the scope of the anti-kickback 
provisions without criminal trial. 

III. Current law and problems 
Since 1972, it has been a federal criminal 

offense to offer, solicit, or receive kickbacks, 
rebates, or bribes for referrals of patients or 
business paid for with Medicare or Medicaid 
funds under §§ 1877 and 1909 of the Social 
Security Act. Congress broadened these pro
visions significantly in 1977, and, at the 
same time created two rather broad excep
tions: one for payment by an employer to a 
bona fide employee, another for discounts 
disclosed and appropriately reflected in the 
costs or charges claimed from the program. 

There have been very few prosecutions 
under these provisions, and the Depart-
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ment's attempts to interest prosecutors in 
pursuing such cases frequently have proven 
unsuccessful. As with the civil money penal
ty authority recently granted the Secretary, 
the reluctance of U.S. Attorneys to pros
ecute any but those cases involving substan
tial amounts of money or which warrant im
prisonment argues for independent Depart
mental enforcement authority. Heightened 
competition among all elements of the 
health care industry has made more attrac
tive the practices proscribed by these provi
sions, and the number of complaints and in
quiries concerning proposed business deals 
to the Department have increased sharply. 

Because the current statutes are criminal, 
the Department is not free to issue regula
tions or guidelines interpreting them. Given 
the very broad sweep of the statutes and 
the scarcity of prosecutions thereunder, 
health car providers have looked to the De
partment in vain for definitive guidance. 

Currently, the Department lacks any en
forcement mechanism by which it can re
spond to this situation independently of the 
Department of Justice. This proposal is de
signed to give the Department authority 
both to litigate these issues in a non-crimi
nal setting and to issue regulations inter
preting the statute's scope. 

IV. Justification 
If the Secretary were given this authority, 

along with the resources necessary to imple
ment it, she could issue regulations or guide
lines interpreting the reach of the anti-kick
back provisions and could obtain relatively 
swift review of her interpretations, which 
would deter more effectively similar illegal 
practices and further define the boundaries 
of fair competition for the health care in
dustry. 
ESTABLISH REFUSAL TO ALLOW ACCESS TO FEDER

AL SURVEY TEAMS AND FEDERAL INVESTIGA
TORS AS A BASIS FOR TERMINATING OR SANC
TIONING THE PROVIDER AGREEMENT UNDER 
MEDICARE AND MEDICAID 

I. Proposal 
Allow termination of the provider agree

ment or imposition of an intermediate sanc
tion when any Medicare and Medicaid pro
vider, including an accredited hospital, re
fuses access to a Federal survey team or a 
Inspector General investigation team. 
Amend Section 1866(b) of the Social Securi
ty Act to establish such refusal as a basis 
for termination or sanction. 

II. Goal 
To allow immediate inspection when seri

ous allegations have been made against a 
provider of services. 

Ill. Current law and problem 
Under current law and regulations partici

pating facilities may refuse immediate 
access to Federal surveys. If the facility 
grants access within 15 days no punitive 
action can be taken. Denying access to a 
Federal survey team can prevent immediate 
follow-up on a complaint. Current law does 
not requires immediate access be afforded 
to Inspector General investigators. 

IV. Justification 
It would enable Federal survey teams to 

better meet their monitoring responsibil
ities. Regional Office surveyors would be 
able to act prompty when serious allega
tions are made against a facility. Similarly it 
would enable fraud investigations teams to 
carry out their tasks efficiently and with no 
interference from the facility, when there is 
reason to believe records may be altered or 
destroyed. 

FALSIFICATION OF MEDICAL CREDENTIALS 

I. Proposal 
To permit the Secretary to exclude from 

Medicare and Medicaid participation indi
viduals who falsify their medical creden
tials. 

II. Goal 
To strengthen the Secretary's authority 

to protect the program and its beneficiaries 
from treatment by individuals who have ob
tained their licenses to practice medicine 
based on falsified credentials. 

Ill. Current law and problem 
Recently, certain media reports have di

rected public attention to the fact that a 
significant number of physicians have falsi
fied their medical credentials and were 
granted licenses to practice medicine based 
on these credentials. Under existing author
ity the Secretary may levy sanctions and 
penalties against such an individual if the 
party submits claims for Medicare or Medic
aid reimbursement. However, there is no au
thority to levy sanctions prior to the time 
that the individual submits a claim. There is 
also no authority to levy sanctions when an 
individual has a valid license to practice one 
medical discipline but falsifies credentials 
for another medical specialty. 

Our concerns with respect to the existing 
authorities are two fold. First, program 
beneficiaries are now at risk of being treat
ed by individuals who should not have been 
granted a license to practice. Secondly. at 
present we must wait until the individual 
commits program fraud before we are able 
to impose sanctions or penalties. 

We propose that the Secretary be given 
the authority to exclude individuals who 
have falsified their medical credentials. 

IV. Justification 
The authority to exclude individuals who 

falsify medical credentials· would improve 
the Secretary's ability to protect the Medi
care and Medicaid programs from program 
fraud and would protect beneficiaries by ex
cluding individuals who are unqualified to 
practice medicine. 

EXCLUSIONS BASED ON MEDICAID VIOLATIONS 

I. Proposal 

To expand the Secretary's authority to 
levy administrative sanctions based on a de
termination by a Peer Review Organization 
<PRO). 

II. Goal 
To strengthen the Secretary's authority 

to protect the Medicare program from abuse 
by permitting the Secretary to exclude pro
viders from the Medicare and Medicaid 
based on a PRO determination that an indi
vidual or institution abused either Medicare, 
or Medicaid programs. 

Ill. Current law and problems 
Section 1160(a), as it existed prior to the 

passage of the Tax Equity and Fiscal Re
sponsibility Act <TEFRA), provided that the 
obligations of health care professionals and 
providers referred to in this section applied 
to services provided under title XVIII and 
title XIX of the Act. TEFRA transferred 
these requirements to section 1156 and de
leted all references to obligations of health 
care professionals when the PRO has a con
tract to perform title XIX medical review. 
The effect of this change is that the Secre
tary is unable to use PRO developed evi
dence that the health care professional or 
provider abused the Medicaid program as 
the basis for a sanction under section 
1156(b) of the Act and is also unable to bar 
incompetent physicians from participating 

in the Medicaid program. As a result, sanc
tion decisions must be based solely on Medi
care violations and are effective only as to 
the Medicare program. 

IV. Justification 
This authority will make it easier for 

PROs who have title XIX review responsi
bility to develop evidence which is sufficient 
to warrant sanction against providers who 
abuse Medicare and Medicaid and will 
permit the Secretary to take more effective 
action against such providers. 
SECRETARY'S AUTHORITY TO SUSPEND CONVICT

ED PERSONS FROM MEDICARE AND MEDICAID 
FOR A MINIMUM PERIOD OF FIVE YEARS 

I. Proposal 
To require the Secretary to bar a physi

cian or other individual who has been con
victed of a criminal offense related to his 
participation in the delivery of medical care 
or services under title XVIII, XIX, or XX 
from participation in the Medicare program 
for a minimum of five years. 

II. Goal 
To establish a uniform benchmark for sus

pension periods which is lengthy enough to 
ensure that convicted persons will be ex
cluded from participation in the Medicare 
and Medicaid programs for a substantial 
period of time, both to protect the program 
from further vulnerability to fraud and 
abuse and to serve as a deterrent to similar 
conduct on the part of the other individuals. 

Ill. Current law and problems 
Section 1128(a)(l) provides that the Secre

tary shall bar physicians or other individ
uals who she determines have been convict
ed of a criminal offense related to the deliv
ery of medical care or services under title 
XVIII, XIX, or XX from participation in 
the Medicare program. Under current law, 
the secretary has discretion to set any 
period that she determines is reasonable for 
the suspension. Section 11128(d) provides an 
opportunity for a hearing before an admin
istrative law judge for any person who is the 
subject of an adverse determination under 
this section. 

Because there is currently no mandatory 
minimum suspension period, convicted per
sons have little incentive to accept the sus
pension period as reasonable and very often 
request a hearing on the length of the sus
pension period imposed by the Department, 
however short that period may be. To some 
convicted persons, even a one-year or two
year suspension period has seemed unrea
sonable and has been appealed to an ALJ. 

In addition, because ALJ's have no bench
mark to aid them in evaluating the reason
ableness of the Department's suspensions, 
there is a lack of consistency and uniformity 
throughout the country in the length of 
suspensions upheld by ALJ's. Because ALJ's 
are free to reduce the suspension periods es
tablished by the Department and are not 
constrained by a minimum statutory sus
pension period, many convicted persons are 
suspended for minimal periods of time. 
Under the Secretary's current authority, if 
an ALJ reduces a suspension period below 
five years the Department must allow the 
convicted person to apply for reinstatement 
at that earlier point in time, although the 
Inspector General believes that five years 
should be the minimum suspension period 
following a conviction. 

IV. Justification 
We believe that a statutory five-year mini

mum suspension period would save substan
tial Departmental resources by reducing the 
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number of administrative hearings, and 
would more clearly indicate to ALJ's and to 
those who participate in the delivery of 
medical care or services under the Federal 
medical programs the seriousness with 
which a conviction is viewed and the scope 
of the sanction which is appropriate. 
SECRETARY'S AUTHORITY TO SUSPEND PRACTI-

TIONERS FROM MEDICARE AND MEDICAID PAR
TICIPATION BASED ON THE ACTION OF STATE 
LICENSING BOARDS 

I. Proposal 
To allow the Secretary to suspend health 

care practitioners from Medicare participa
tion when state licensing boards suspend or 
revoke a practitioner's license to practice, 
place a practitioner on probation, repri
mand a practitioner, or when a practitioner 
has surrendered his or her license to the 
board for cause. When these, or any other 
sanction actions occur, the Secretary will 
have the authority to order a Medicare sus
pension after a review of the state board's 
action. Further, the Secretary will have the 
authority to require state Medicaid agencies 
to suspend the physician from Medicaid par
ticipation during the period of the Medicare 
suspension. 

II. Goal 
To protect Medicare and Medicaid benefi

ciaries from practitioners who have been 
sanctioned by one state licensing board, but 
have moved to another state to continue 
practicing. 

III. Current Law and Proble·rns 
Under existing law the Secretary has the 

authority to exclude practitioners from 
Medicare if they have submitted false 
claims, have overutilized or abused the pro
gram, have failed to provide care of a qual
ity meeting professionally recognized stand
ards of health care, or have been convicted 
of a crime related to their participation in 
Medicare or Medicaid. In addition, the Sec
retary may require state agencies to exclude 
a practitioner from Medicaid participation if 
a civil money penalty has been imposed on a 
practitioner for filing false claims in the 
Medicare or Medicare program, or if he or 
she has been convicted of a program-related 
crime. 

Existing law provides the Secretary no 
specific authority to sanction practitioners 
who have been sanctioned by a state licens
ing board. Thus, practitioners who have 
been sanctioned by state licensing boards 
for actions affecting the quality of care they 
provide, <e.g. malpractice, alcohol or drug 
abuse), or because of criminal convictions 
not related to Medicare or Medicaid <e.g. 
drug trafficking or sales, private insurance 
fraud), may move to another state and con
tinue to provide health care for Medicaid 
and Medicare beneficiaries. The Depart
ment is powerless to exclude such practi
tioners from the programs based on state li
censing board action. 

IV. Justification 
Existing law is inadequate to protect Med

icare and Medicaid beneficiaries from prac
titioners who have been sanctioned by a 
state licensing board, but have moved to an
other state to practice. Statutory authority 
that would allow the Secretary to take sanc
tion against health care practitioners based 
on state licensing board action would 
remedy this deficiency in the law. The Sec
retary would be better able to protect pro
gram beneficiaries from practitioners who 
may be unfit to practice and to protect the 
programs themselves from practitioners 
who may abuse them. 

STATE LICENSING BOARD REPORTING OF SANC
TION ACTIONS TAKEN AGAINST HEALTH CARE 
PRACTITIONERS 

I. Proposal 
To require state licensing boards to 

inform the Secretary of sanction actions 
they have taken against health care practi
tioners. The boards would be required to 
report all types of sanction action taken, in
cluding the revocation or suspension of a 
practitioner's license, placing a practitioner 
on probation, or reprimanding a practition
er. In addition, state licensing boards would 
be required to inform the Secretary when a 
practitioner has surrendered his or her li
cense to the board or when a practitioner 
leaves the board's jurisdiction during the 
pendency of disciplinary action. 

II. Goals 
(a) To aid the Secretary in protecting the 

Medicare and Medicaid programs and their 
beneficiaries from practitioners who have 
been sanctioned by one state licensing 
board, but have moved to another state to 
practice. 

(b) To provide the Secretary with infor
mation on state licensing board sanction ac
tions so that the Department's Health Care 
Violations Information System will be an ef
fective and complete clearinghouse for 
public information on practitioners ex
cluded from health care related programs. 

III. Current Law and Problems 
Currently, the Secretary has no way of 

knowing when state licensing boards take 
sanction actions against health care practi
tioners who participate in the Medicare 
and/or Medicaid programs. Thus, without 
notice to the Secretary, practitioners who 
have been subject to state board action for 
reasons such as malpractice, drug or alcohol 
abuse, or private insurance fraud, may 
simply move to another state and continue 
to practice in federal health care programs. 

The Secretary's lack of information about 
state licensing board sanctions against prac
titioners will hamper Departmental efforts 
to establish a comprehensive Health Care 
Program Violations Information System. 
The system is aimed at providing a clearing
house for public information on practition
ers excluded from health care related pro
grams. This purpose cannot be completely 
fulfilled unless the Secretary has all rele
vant information, including information on 
practitioners who have been sanctioned by 
state licensing boards. 

IV. Justification 
Existing law is inadequate to protect the 

integrity of the Medicare and Medicaid pro
grams and to protect program beneficiaries 
from practitioners who have been sanc
tioned by one state licensing board, but 
have moved to another state to continue 
practicing. The Secretary cannot act to ex
clude from Medicare practitioners who have 
been sanctioned by state boards, unless she 
is given notice of such sanction actions. This 
reporting proposal, along with another leg
islative proposal that would given the Secre
tary authority to sanction Medicare-Medic
aid practitioners based on state licensing 
board action, would remedy current defi
ciencies in the law. Together, these propos
als would enable the Secretary to protect 
program beneficiaries from practitioners 
who may be unfit to practice and to protect 
the programs themselves from practitioners 
who may abuse them. In addition, the re
porting requirements will enable the Secre
tary to establish an effective and complete 
Health Care Program Violations Informa
tion system. 

SUMMARY OF PROVISIONS REGARDING THE Au
THORITY OF THE SECRETARY OF HEALTH AND 
HUMAN SERVICES To IMPOSE CIVIL MONE
TARY PENALTIES 

In 1981, Congress enacted the Civil Mone
tary Penalty <CMP> statute <42 U.S.C. 
§ 1320a-7a), which provides an administra
tive mechanism to obtain money assess
ments and penalties against health care 
practitioners and other providers who file 
false or otherwise improper claims. Where 
such persons have failed to render an item 
or service as claimed, they can be liable for 
up to twice the amount claimed for that 
item or service as an assessment and a pen
alty of up to $2,000 per item or service im
properly claimed. The statute requires the 
Department to prove that such person 
"knows or has reason to know" that the 
services were not provided as claimed. 

Since the promulgation of the regulations 
establishing the procedures for administer
ing the statute in 1983, approximately five 
million dollars has been recovered from 
health care practitioners and other provid
ers who have filed such false or improper 
claims. 

However, it has become clear that several 
technical amendments are need to plug 
loopholes in the CMP statute. The following 
proposals are designed to: < 1) correct appar
ent oversights in the drafting of the original 
statute; and, <2> give the Department au
thority which is similar to that of other 
agencies which administer civil anti-fraud 
statutes, such as the Federal Trade Commis
sion and the Securities and Exchange Com
mission: 

1. Permit unified judicial review of the im
position of monetary penalties and assess
ments, and medicare and medicaid suspen
sions imposed under the CMP statute; 

2. Provide for subpoena power in all CMP 
hearings <not just in those involved medi
care>: 

3. Provide monetary penalties and assess
ments for claims submitted after the date of 
exclusion from medicare and medicaid pur
suant to a peer review organization determi
nation; 

4. Increase State share of CMP recoveries 
to encourage State investigation and refer
ral of medicaid fraud cases; 

5. Clarify that the scope of the CMP stat
ute includes double billing and false medical 
credentials; 

6. Provide a six year statute of limitations 
for CMP actions; and 

7. Provide authority to seek an injunction 
in U.S. district court to preserve the assets 
of a CMP respondent, where that respond
ent may dissipate or conceal his assets. 

UNIFICATION OF JUDICIAL REVIEW OF CIVIL 
MONETARY PENALTY SANCTIONS 

I. Proposal 
To unify the appellate procedures pertain

ing to the imposition of Medicare and Med
icaid suspensions under section 1128<b> of 
the Social Security Act and the Civil Mone
tary Penalty statute. 

II. Goal 
To provide for unified judicial review re

garding the imposition of civil monetary 
penalties and assessmentS, and suspensions 
from Medicare and Medicaid imposed as a 
consequence thereof. 

III. Current law and problems 
Section 1128(b) of the Social Security Act 

authorizes suspensions from Medicare based 
on the imposition of civil monetary penal
ties and assessments. The Secretary is re
quired to direct the appropriate State 
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agency to take concurrent action with 
regard to the suspension of the individual 
from participation in Medicaid. Parties sub
ject to suspension under section 1128<b> 
may ultimately appeal any adverse determi
nation to the United States District Court. 

Under section 1128A, the Secretary is au
thorized to impose civil monetary penalties 
and assessments for the filing of false or 
otherwise improper claims. Parties subject 
to such penalties may ultimately appeal to 
the United States Court of Appeals. 

Thus, judicial appeal proceedings of sus
pension and civil monetary penalty determi
nations are presently separate. These sepa
rate appellate tracks create needless compli
cations and could result in substantial dupli
cation of effort. Further, persons who are 
subject to both suspension and civil mone
tary penalties presumably desire to resolve 
all potential liabilities at one time. Thus, 
legislation combining judicial appeal proce
dures in connection with suspension and 
civil monetary penalty determinations is 
needed. 

IV. Justification 
This change is intended to remedy an ap

parent oversight in drafting the legislation 
giving the Secretary the authority to 
impose civil monetary penalties. 

Unification of appellate procedures offers 
the government the benefit of efficient pro
cedures and respondents the opportunity to 
avoid costly, fragmented appeal processes. 

EXPANSION OF SUBPOENA AUTHORITY IN CIVIL 
MONETARY PENALTY HEARINGS 

I. Proposal 
To expand subpoena authority in connec

tion with Civil Monetary Penalty <CMP> 
hearings to cases other than Medicare cases. 

II. Goals 
To grant subpoena authority in Civil Mon

etary Penalty hearings similar to that avail
able under title XVIII <Medicare> (42 U.S.C. 
1395ii> for testimony or evidence. 

III. Current law and problems 
Authority presently exists in CMP pro

ceedings to subpoena evidence and witnesses 
only under title XVIII. Access to evidence 
and witnesses in connection with Medicaid 
and Maternal and Child Health program 
violations is also expected to be needed to 
properly determine whether civil monetary 
penalties should be imposed. The Depart
ment does not, however, have subpoena au
thority with respect to those programs. Re
medial legislation is needed. 

IV. Justification 
This change is intended to remedy an ap

parent oversight in drafting the legislation 
giving the Secretary the authority to 
impose civil monetary penalties. 

The requested subpoena authority for 
CMP hearings would be in harmony with 
the existing subpoena authority under title 
XVIII and would help ensure the efficacy of 
administrative hearings involving civil mon
etary penalties. 
PROVIDING CIVIL MONETARY PENALTIES FOR 

CLAIMS SUBMITTED AFTER THE DATE OF EX
CLUSION FROM MEDICARE AND MEDICAID PUR
SUANT TO SECTION 1156 OF THE SOCIAL SECU
RITY ACT 

I. Proposal 
To reflect in the Civil Monetary Penalties 

<CMP> statute the new sanction authority 
provided for in section 1156 of the Act, i.e., 
exclusion from Medicare and Medicaid 
based on the findings of a Peer Review Or
ganization determination. 

II. Goals 
To permit imposition of civil monetary 

penalties for submission of claims after an 
exclusion from Medicare and Medicaid due 
to a Secretarial determination based upon 
Peer Review Organization findings pursuant 
to section 1156 of the Act. 

III. Current law and problems 
The Social Security Act was recently 

amended to permit the Secretary to exclude 
practitioners and other individuals from 
program participation based on the findings 
of a PRO <section 1156). While the Civil 
Monetary Penalty statute provides for pen
alties and assessments for claims submitted 
while a provider is excluded, the list of ex
clusion authorities in the CMP statute does 
not contain a reference to section 1156. Con
sequently, amendment of section 1128A is 
necessary to add the new sanction authority 
(section 1156) to those already specified in 
the CMP statute. 

IV. Justification 
This change is intended to remedy an ap

parent oversight in drafting the legislation 
giving the Secretary the authority to 
impose civil monetary penalties. 

Additional authority to impose civil mone
tary penalties on parties who file claims 
contrary to an exclusion imposed pursuant 
to § 1156 would parallel existing authority 
to impose these penalties on parties that 
have been barred under other authorities 
from participation in agency programs. 

STATE SHARING IN CIVIL MONETARY PENALTY 
RECOVERIES IN CASES ARISING UNDER MEDICAID 

I. Proposal 
To allow states to receive an increased 

share of assessments and penalties recov
ered under the Civil Monetary Penalties law 
<CMPL> in cases arising out of claims sub
mitted by health care providers and suppli
ers under Title XIX <Medicaid). In such 
cases, the state would be paid the same pro
portional share of the total recoveries as it 
paid to the provider or supplier on the origi
nal claims. 

II. Goal 
To encourage cooperation and assistance 

by states in detecting, investigating and for
warding to DHHS for CMPL treatment, 
cases involving Medicaid claims. 

III. Current law and problems 
Where claims are filed under Medicaid <as 

well as under Medicare and the Maternal 
and Child Health Program> for items or 
services not provided as claimed, the CMPL 
generally allows DHHS to recover double 
the claim as an assessment, plus a $2,000 
penalty per item or service. In CMPL cases 
arising out of claims under Medicaid, Sec
tion 1128A<e>O><A> of the Social Security 
Act currently provides that the appropriate 
State agency will be paid "an amount equal 
to the State's share of the amount paid by 
the State agency for such claim." In other 
words, the State's portion of CMPL recover
ies is currently limited to the amount the 
state actually paid out on that claim; the 
state is not entitled to any further portion 
of the assessment or penalities. 

Since the states receive no portion of the 
penalty and little of the assesment, they 
have little financial incentive to forward po
tential CMPL cases to DHHS, and few such 
cases have been received by the Depart
ment. Of the approximately 175 cases re
ceived by the Office of Inspector General 

for CMPL review, only 7 were initally re
ferred by states. 1 

IV. Justification 
This legislative proposal is designed to 

provide a sufficient incentive to the states 
to substantially increase the referrals to 
DHHS of potential CMPL cases. It should 
be observed that in virtually all cases involv
ing Medicaid fraud, it is the states that 
detect, develop and investigate the cases. 

While states develop most of their Medic
aid cases for purposes of criminal prosecu
tion, many such cases are appropriate for 
action under CMPL. Additional work is re
quired to develop a typical CMPL case. 
Whereas a criminal case may only require 
proof of a handful of fraudulent transac
tions, recovery in a CMPL case is geared 
specifically to the number of claiins that 
can be proved to be violative of the statute. 
Those additional claims must be detected 
and appropriate evidence developed. Given 
that the states can only recover the amount 
they paid to the provider and no more 
under CMPL, the states lack the incentive 
to put in the additional work necessary in 
such cases. The same result is obtained 
where a criminal case is settled before full 
development of the evidence; substantial ad
ditional work may be required for CMPL 
treatment. 

Thus, where a state participates substan
tially in the detection and investigation of a 
case, there is every reason to grant the state 
a share in the recovery in proportion to the 
amount the state originally contributed to 
the payment of the claim. In all probability, 
such an incentive will substantially increase 
the number of referrals of potential CMPL 
cases to the DHHS. 

Since few cases arising from Medicaid 
claims are currently being referred to 
DHHS, the potential revenue loss from this 
proposal to the United States is small. It is 
probable that the increase in the number of 
CMPL cases referred by the states as a 
result of the proposal will result in signifi
cantly more money being recovered under 
the statute in Medicaid cases. If such is the 
case the total monetary recovery from 
thes~ cases for the United States will be in
creased in comparison to the current situa
tion. 
CLARIFICATION THAT THE SCOPE OF THE CIVIL 

MONETARY PENALTIES STATUTE INCLUDES 
DOUBLE BILLING AND FALSE MEDICAL CREDEN· 
TIALS 

I. Proposal 
To clarify that the scope of claims subject 

to civil monetary penalties includes claims 
that a person knew or had reason to know 
were "false or fraudulent." 

II. Goal 
To clarify that the scope of the Civil Mon

etary Penalty statute includes double bil
lings false medical credentials and other 
false ' or fraudulent practices which the 
present language of the statute does not ex
pressly cover. 

III. Current law and problems 
The current wording of the Civil Mone

tary Penalties statute covers claims for 
items or services which a person knew or 
had reason to know were "not provided as 
claimed." This language is broad and was 
undoubtedly intended to be broad in order 

• These figures do not include approximately 125 
state criminal conviction cases referred to DHHS 
for purposes of imposition of sanctions under 
§ 1128<a> of the Social Security Act. 
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to protect the health care programs from all 
manner of improper claims. 

However, the language does not expressly 
cover cases of double billing or false medical 
credentials, which the statute certainly was 
intended to cover. A provider may purposely 
bill the programs twice for the same service, 
but as to each bill, it could be argued that 
the service was "provided as claimed." Simi
larly, a provider may have falsified his med
ical credentials, but it could be argued that 
the claimed services were "provided as 
claimed." 

IV. Justification 
The proposed amendment would clarify 

the statute by providing civil monetary pen
alties for services that a person knew or had 
reason to know were "false or fraudulent." 
These words are terms of art under the fed
eral False Claims Act, 31 USC § 3729, and 
these terms have been interpreted to en
compass situations like double billing and 
false credentials. This proposal would 
simply conform the language of CMP stat
ute to the False Claims Act in this respect. 

STATUTE OF LIMITATIONS IN CIVIL MONETARY 
PENALTY PROCEEDINGS 

I. Proposal 
To set forth an express statute of limita

tions for proceedings under the Civil Mone
tary Penalties statute <CMP> which pro
vides that no action may be initiated under 
that statute with respect to any claim later · 
than six years after that claim was present
ed. 

II. Goal 
To state clearly the appropriate limita

tions period for CMP actions and thereby 
avoid time-consuming and costly litigation 
on the issue. 

III. Current law and problems 
The Civil Monetary Penalties Law gener

ally allows the Department to recover up to 
double the amount claimed as an assess
ment, plus a penalty of up to $2,000, for 
every item of service not provided as 
claimed on a claim for reimbursement under 
the Medicare or Medicaid program. Howev
er, the statute itself contains no express 
statute of limitations. As a result of this the 
Department anticipates that this issue may 
generate a great deal of costly and time-con
suming litigation. 

IV. Justification 
This proposal would amend CMPL so that 

it would contain "six years from the date 
the claim was filed" limitation period identi
cal to that contained in the False Claims 
Act <31 USC§ 3729 et seq.), on which CMPL 
was modeled. This clear statement of con
gressional intent would preclude much un
necessary litigation. 

PRESERVATION OF ASSETS IN CIVIL MONETARY 
PENALTY PROCEEDINGS 

I. Proposal 
To provide authority to seek an injunction 

in U.S. District Court to preserve the assets 
of a Civil Monetary Penalties <CMP> re
spondent, where that respondent is or is 
about to dissipate or conceal his assets. 

II. Goal 
To prevent a respondent from escaping li

ability under the Civil Monetary Penalties 
law by dissipating or concealing his assets. 

III. Current law and problems 
The Civil Monetary Penalties law general

ly allows the Department to recover up to 
double the amount claimed for an item or 
service as an assessment, plus up to a $2,000 

penalty, for every item or service not provid
ed as claimed. 

This potent remedy can be frustrated, 
however, where an individual or entity who 
is subject to CMP seeks to conceal his 
assets, or place his assets in a position 
where they can not be reached to satisfy his 
CMP liability. There are a variety of well 
known means whereby a respondent can dis
sipate assets, such as transferring assets to 
corporate entities of trusts, or depositing 
the funds in foreign bank accounts. These 
methods are common and are readily avail
able to all potential respondents. 

Currently, there is no express provision in 
the law which would enable the Secretary 
to take any action to prevent dissipation or 
concealment of assets. Since several months 
<at a minimum) are required to complete a 
CMP proceeding, there is ample time and 
opportunity for a respondent to dissipate or 
conceal his assets, if he so desires. 

IV. Justification 
This proposal would incorporate into the 

CMP statute a provision which would allow 
the Secretary to seek a court order preserv
ing the status quo of a respondent's assets, 
either by receivership, bond, limitations on 
the movement of assets, or by other means. 

Two other major agencies which have the 
authority to collect civil recoveries for 
fraud, the Federal Trade Commission and 
Securities and Exchange Commission, have 
had substantial experience with defrauders 
who seek to take quick action to frustrate 
the enforcement powers of those agencies. 
As a result, both agencies now have statuto
ry authority to seek court orders preventing 
a respondent from dissipating or concealing 
assets. The use of this remedy in fraud cases 
is now well-recognized in the court decisions 
interpreting the authorities of those agen
cies. 

In addition, in suits under the False Claim 
Act, the Department of Justice has the au
thority <under the All-Writs Act) to seek an 
appropriate order preserving assets. 

Of course, prior to the entry of a court 
order in any of these proceedings, the re
spondent is afforded full due process rights, 
including prior notice, hearing and appeal 
rights. The order can only be entered by a 
United States District Court judge, not an 
administrative law judge. 

This proposed remedy is absolutely neces
sary to prevent the CMP proceeding from 
becoming an empty remedy where a re
spondent dissipates or conceals his assets. 

PROTECTING MEDICARE AND MEDICAID BENEFICI-
ARIES FROM UNFIT HEALTH CARE PROVIDERS 

• Mr. GLENN. Mr. President, just a 
few weeks ago a Senate Special Com
mittee on Aging hearing revealed an 
appalling and serious problem. Under 
the law, doctors and other health care 
providers, who are barred from prac
tice in one State for incompetent and 
dangerous patient care or fraudulent 
medical practices, are moving to other 
States and legally continuing to 
"treat" medicare and medicaid benefi
ciaries-our Nation's poor and old and 
vulnerable citizens. In other cases, the 
doctors do not even have to change 
States; if barred from practice in medi
care, they switch to medicaid and vice 
versa. 

At our hearing, as ranking Demo
cratic member of the Aging Commit
tee, I promised to work to develop leg
islation that would prohibit the Feder-

al Government from paying doctors 
and other health care practitioners 
who have been found unfit to practice. 
I said that the legislation could be in
troduced promptly, in a bipartisan 
fashion, and become law this year. 
The first two objectives have now been 
realized, and I urge my colleagues to 
join me in supporting this latter and 
most important goal. 

The legislation I have introduced is 
really quite simple. It will give the De
partment of Health and Human Serv
ices authority to bar from participa
tion in medicare and medicaid, doctors 
who~after due process-have been 
convicted of fraud, patient neglect and 
abuse, and/or the unlawful manufac
ture or distribution of controlled sub
stances in the delivery of medical care. 

The bill will also help "get the bad 
doctors off the road" and away from 
privately insured patients by creating 
an information network to track dis
honest and dangerous health practi
tioners. Today, State medical licensing 
boards often experience great difficul
ty in investigating the careers of bad 
doctors-there is no central source of 
information available to them. 

Regretfully, this situation of health 
providers who lose their licenses in 
one State and move to another to con
tinue their lucrative practices has ex
isted for some time. However, it simply 
has not been thoroughly examined 
before by a congressional committee. 
While the number of unfit health pro
viders is relatively small, this matter is 
so serious that the Senate should not 
delay addressing it any further. 

I ask unanimous consent that two 
articles from the Cleveland Plain 
Dealer of February 15, 1980, be print
ed in the RECORD at the close of my 
statement. These articles, written 4 
years ago, capture the deception and 
disarray in practices regulating the li
censing of health care professionals. 

There being no objection, the arti
cles were ordered to be printed in the 
RECORD, as follows: 

FELONS FIND DEVIOUS WAYS To GET OHIO 
MEDICAL LICENSES BY FRAUD 

<By Walt Bogdanich) 
For more than two years, Dr. Jerome H. 

Begun had been working quietly on the 
medical staff of the Cambridge Mental 
Health and Retardation Center. 

What Ohio Medical Board officials did not 
know-until someone finally told them last 
year-was that Begun had been convicted 
eight years earlier in California on 12 felony 
counts ranging from unlawful sale of nar
cotics and stimulants to possessing unregis
tered weapons. 

After the California Medical Board re
voked his license in 1971, Begun traveled to 
Ohio where he managed, allegedly through 
deception, to obtain a new license in 1977. 

Though Ohio officials are now considering 
whether to revoke Begun's license, his case 
illustrates the vulnerability of medical 
board procedure used to screen out-of-state 
doctors seeking Ohio licenses. 
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For instance, Begun apparently obtained· 

an Ohio license simply by lying on his appli
cation form, medical board officials charge. 
He said he had licenses only in Wyoming 
and Michigan. When Ohio officials checked 
those states and found no derogatory infor
mation, his application for a license was ap
proved, said Melissa Warheit, a board 
lawyer. 

The board's check was so superficial, how
ever, that officials apparently made no at
tempt to verify Begun's work record or 
dates of employment. Had they done this, 
the board would have discovered a five-year 
gap during which Begun had been practic
ing in California. 

The board also would have discovered an
other three-year gap during which Begun 
sat behind the bars of a California prison. 

Medical board officials defend themselves, 
saying they previously didn't have the staff 
fully to check the backgrounds of all out-of
state doctors seeking Ohio licenses. 

In 1978, records show that more than 
1,200 physicians obtained Ohio licenses 
simply by asking for them-no written or 
oral exams were required if their applica
tion forms appeared in order. 

Ray Q. Bumgarner, board counsel and as
sistant administrator, said the board now 
does a more comprehensive and standard
ized check on license applicants. This new 
system has been in effect "for at least a 
year or so," Bumgarner said. 

Ohio officials now check the backgrounds 
of applicants by sending short question
naires to the medical boards in those states 
in which the applicant says he is licensed, 
Bumgarner said. 

If the applicant omits a state, the board 
has no sure way of knowing this, medical 
board officials concede. The medical board 
does consult the Federation of State Medi
cal Boards, a national clearinghouse of in
formation on disciplined doctors, but Bum
garner said the federation's files are incom
plete. 

But despite Ohio's tighter screening proc
ess, The Plain Dealer found ways in which 
doctors can legally get around Ohio's licens
ing requirements. 

For example, Ohio reqires that new doc
tors must pass either the Federation Licens
ing Exam <FLEX) or the National Boards. 
However, out-of-state doctors are not re
quired to take this test if they have passed a 
licensing exam in their own state. 

Medical board officials admit these state 
exams have varying degrees of difficulty 
and are often easier than the FLEX or the 
National Boards. 

A case in point is Florida, which does not 
include a basic science section in its license 
examination-the only state not to do so
yet Ohio accepts Florida doctors without ad
ditional testing. 

<With the exception of Florida, all states 
now require that new doctors pass either 
the FLEX or the National Boards. However, 
older doctors are not required to take 
them.) 

One example of confusing state law in
volves the case of Dr. Miklos Egyed, a sur
geon at Huron County's New London Hospi
tal, which is being investigated by the Ohio 
attorney general. 

Egyed was forced to leave his medical 
practice in Mississippi after he failed the 
FLEX test in 1974. Even though Ohio also 
recognizes the FLEX, Egyed was allowed to 
move his medical practice into this state be
cause he had obtained an Ohio license in 
the 1950s before the FLEX standard was 
adopted. 

Doctors who understand license laws in 
different states can exploit them to their 
advantage, health experts say. 

For example, a person who does not want 
to complete an internship can obtain a med
ical license in Ohio immediately after being 
graduated from medical school. Ohio is one 
of only about a dozen states which allows 
this. 

Dr. Leonard L. Lovshin, a member of the 
Ohio Medical Board, expressed concern 
about the situation in June 1978, but the 
board as yet has taken no action to bring 
Ohio up to the standards of other states. 

One young osteopathic physician from 
northeast Ohio said knowledge of license 
laws helped him to get a job soon after med
ical school graduation. The doctor, who did 
not wish to be identified, said "because I 
knew I could get my license easily in Ten
nessee, I went there. . . . They told us in 
Tennessee that virtually 100% of you will 
pass this test." 

Because Tennessee, like Ohio, does not re
quire an internship, the doctor said he re
ceived a Tennessee license, which Ohio im
mediately endorsed. The doctor said he not 
only set up his own practice in Ohio before 
completing his internship, he also managed 
to get appointed to a professional peer
review group. 

"It's kind of humorous," he said. "Before I 
completed my internship I was helping to 
evaluate probably between 200 to 300 doc
tors. . . . I would even run up against some 
of the staff physicians at my hospital. I 
would evaluate their work, and audit their 
records, yet they were supposed to be train
ing me." 

The Plain Dealer asked Dr. Donavin A. 
Baumgartner, president of the Cleveland 
Academy of Medicine, to comment on this 
story. "I've never heard of anything like 
that happening. If it did, then I would say 
the system needs tightening up." 

Baumgartner said he did not know that an 
internship was not required in Ohio. "If it is 
not, I would favor that being a require
ment," he added. 

The lack of an internship requirement is 
not the only weakness in Ohio licensing law. 
As the system now operates, it is conceiv
ably in the interest of a young physician to 
obtain licenses in an many states as possible 
while still possessing a clean record. 

By doing this, the doctor could overcome 
future troubles in one state by merely 
moving to another. 

Dr. H. Rudolph Alsleben, recently of 
Broadview Heights, is one doctor who took 
advantage of the system. By obtaining li
censes in more than one state early in his 
career, including Ohio, Alsleben was able to 
move here from California in 1978 without 
having to submit any new applications to 
the Ohio Medical Board. 

Alsleben's work record was not exemplary, 
records show. In 1976, he lost a $1.5 million 
malpractice suit after permanently injuring 
a California woman. Alsleben also admitted 
gross negligence, for which the California 
Medical Board suspended his license for six 
months and put him on probation for seven 
years, Ohio Medical board records show. 

Meanwhile, the state of Washington ac
cused the doctor of "deceiving, misleading 
and confusing" persons seeking medical 
treatment. In 1976, a Washington court 
issued a permanent injunction against him, 
barring Alsleben from the practice of medi
cine in that state. 

Because Alsleben maintained his Ohio li
cense while practicing elsewhere, he was 
able to move to Broadview Heights in No-

vember 1978 where he began treating pa
tients. 

However, Ohio Medical Board investiga
tors came across some of Alsleben's litera
ture, which he made available to his pa
tients. One of his handouts discussed cancer 
treatment which he and his associates of
fered at a now-defunct Mexican Laetrile 
clinic, 55 miles south of Tijuana. 

The pamphlet implied that cancer in some 
cases could be treated by "the use of specific 
Nutri-Bionic ingredients, properly polarized 
foods and supplements <which) give a nutri
tional surge to the body economy that en
ables it to change from a catabolic to an an
abolic mode." 

The medical board's response was to cite 
Alsleben for "attempting to obtain money 
or anything of value by fraudulent misrep
resentations in the course of treatment." 

After looking at portions of Alsleben's lit
erature one medical expert hired by the 
board called it "the biggest bunch of scien
tific doubletalk that I have ever been wit
ness to." 

The medical board is still deciding wheth
er to revoke Alsleben's license. At last 
report, medical board officials believe Aisle
ben has moved his practice to the Akron 
area. 

LEAVING IT ALL BEHIND-VILLAGE'S MD 
TRIES INDIANA AFTER LoSING LICENSE IN 
OHIO 

Sometimes the law allows a doctor to 
leave his troubles behind. At least that's 
what Dr. Rodger D. Saylors thought. 

After running into serious problems in 
Ohio in the late 1960s, Saylors decided to 
move next door to Indiana. He moved, in a 
sense, because he had to. 

The Ohio Medical Board had taken away 
his right to practice medicine. Why? A 
faded, 12-year old newspaper clipping an
swers part of that question. 

"A small-town Ohio physician accused of 
using drugs to induce his teen-aged women 
patients to perform sex acts has been indefi
nitely suspended from the practice of medi
cine." 

While many Ohioans may not recall the 
statewide headlines Saylors created, the 
townfolk in the village of Bloomville, in 
Seneca Counvy still remember. 

They remember because the Saylors story 
was a real-life, small-town soap opera at its 
best. 

The story began in Bloomville, population 
800, with residents in this west central Ohio 
village bemoaning the fact that their com
munity had no doctor. 

In stepped the answer to their prayers, 
Saylors, suddenly available to heal the ills 
of the young and old. 

Before long, however, the town began to 
buzz. Rumors spread about Saylors' alleged 
unprofessional conduct. The State Pharma
cy Board soon poured gas on the fire when 
its investigation of Saylors led to his 1967 
conviction in Tiffin Municipal Court on 
charges of keeping improper records relat
ing to the dispensing of narcotics. 

Then came the allegations about the 
young women. The Ohio Medical Board in
vestigated and decided to charge Saylors on 
improper conduct. 

One newspaper account of Saylors' medi
cal board hearing related how "a parade of 
female witnesses, including several teen-age 
patients, of Dr. Saylors, appeared before the 
board to testify in detail of alleged instances 
of drug-induced sexual relations with 
Bloomville's only physician." 
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Reporters also looked into the background 

of Saylors and found that before coming to 
Ohio he had been forced to leave a Fort 
Wayne, Ind., hospital. Saylors said he had 
been pushed out because he did not keep 
proper records. 

On Oct. 9, 1968, the Ohio board decided to 
indefinitely suspend Saylors' license after 
finding him guilty on two of the five counts 
in the board's original citation. 

Faced with no source of income, Saylors 
packed his bags and returned to Indiana 
where he still had a valid license. But con
troversy continued to shadow him. 

Back in Indiana, the medical board there 
suspected Saylors was misusing drugs. In 
1969 the board charged Saylors with being 
addicted to dangerous drugs, and charged 
that he had treated patients while under 
the influence of these drugs. 

Saylors voluntarily surrendered his li
cense. Four and a half years later, however, 
the board returned his license, with certain 
restrictions, on a temporary basis. 

Since then, Saylors has regained his per
manent license without restrictions, said Dr. 
I. J. Kwitny, medical director of the Indiana 
Medical Board. 

Meanwhile, the Ohio Medical Board also 
decided to look kindly on Saylors. In 1975, it 
said that once Saylors regained full rights 
to practice medicine in Indiana, it would 
consider restoring his Ohio license. 

Dr. John D. Brumbaugh, a former Ohio 
Medical Board member, said at the time 
that "he is beginning to feel that Dr. Say
lors has paid the price for any indiscretions 
he may or may not have made here in 
Ohio," board minutes state. 

The board told Saylors to contact it when 
he gets full privileges in Indiana. So far he 
has not.e 

ADDITIONAL COSPONSORS 

s. 2256 

At the request of Mr. HUDDLESTON, 
the name of the Senator from Minne
sota <Mr. BoscHWITZ) was added as a 
cosponsor of S. 2256, a bill to exempt 
restaurant central kitchens from Fed
eral inspection requirements. 

s. 2359 

At the request of Mr. HEINZ, the 
name of the Senator from Maryland 
<Mr. MATHIAS) was added as a cospon
sor of S. 2359, a bill to amend the 
Housing and Community Development 
Act of 1974 to provide that the juris
dictions having no or few areas where 
a majority of the residents are persons 
of low and moderate income target 
community development block grant 
funds to those areas with the highest 
proportion of such persons. 

s. 2533 

At the request of Mr. DENTON, the 
name of the Senator from Arizona 
(Mr. GOLDWATER) was added as a CO
sponsor of S. 2533, a bill to amend the 
National Labor Relations Act to 
remove the requirement that individ
ual employees join and pay dues and 
fees to labor organizations, to 
strengthen the remedies imposed 
against labor organizations which 
commit unfair labor practices involv
ing violence, and for other purposes. 

s. 2735 

At the request of Mr. NICKLES, the 
name of the Senator from Mississippi 
<Mr. CocHRAN) was added as a cospon
sor of S. 2735, a bill to rescind funds 
appropriated to the energy security re
serve by the 1980 Department of the 
Interior and Related Agencies Appro
priations Act, and for other purposes. 

SENATE JOINT RESOLUTION 230 

At the request of Mr. SPECTER, the 
name of the Senator from Nebraska 
<Mr. ExoN) was added as a cosponsor 
of Senate Joint Resolution 230, a joint 
resolution to designate the week of 
October 7, 1984, through October 13, 
1984, as "National Birds of Prey Con
servation Week." 

SENATE JOINT RESOLUTION 257 

At the request of Mr. STEVENS, the 
name of the Senator from Mississippi 
<Mr. CocHRAN) was added as a cospon
sor of Senate Joint Resolution 257, a 
joint resolution to designate the 
period July 1, 1984, through July 1, 
1985, as the "Year of the Ocean." 

SENATE JOINT RESOLUTION 298 

At the request of Mr. HUDDLESTON, 
the name of the Senator from Florida 
<Mrs. HAWKINS) was added as a co
sponsor of Senate Joint Resolution 
298, a joint resolution to proclaim the 
month of July 1984 as "National Ice 
Cream Month" and July 15, 1984, as 
"National Ice Cream Day." 

SENATE JOINT RESOLUTION 306 

At the request of Mr. HUDDLESTON, 
the name of the Senator from Texas 
<Mr. BENTSEN) was added as a cospon
sor of Senate Joint Resolution 306, a 
joint resolution to proclaim July 10, 
1984, as "Food for Peace Day." 

SENATE CONCURRENT RESOLUTION 86 

At the request of Mr. HEINZ, the 
names of the Senator from Virginia 
<Mr. TRIBLE), the Senator from Cali
fornia <Mr. WILSON), the Senator from 
North Carolina <Mr. EAST), and the 
Senator from Washington <Mr. EvANS) 
were added as cosponsors of Senate 
Concurrent Resolution 86, a concur
rent resolution expressing the sense of 
the Congress regarding the persecu
tion of members of the Baha'i religion 
in Iran by the Government of Iran. 

SENATE CONCURRENT RESOLUTION 111 

At the request of Mr. MATHIAS, the 
name of the Senator from Michigan 
<Mr. RIEGLE) was added as a cosponsor 
of Senate Concurrent Resoluton 111, a 
concurrent resolution expressing the 
sense of the Congress regarding a 
mutual and verifiable moratorium on 
any further deployment of sea
launched cruise missiles equipped with 
nuclear warheads, and for other pur
poses. 

SENATE RESOLUTION 396 

At the request of Mr. HUDDLESTON, 
the name of the Senator from Texas 
<Mr. BENTSEN) was added as a cospon
sor of Senate Resolution 396, a resolu
tion to express the sense of the Con
gress that January 27 through Febru-

ary 2, 1985, should be observed as "Na
tional Meat Week." 

AMENDMENT NO. 3164 

At the request of Mr. BENTSEN, his 
name was added as a cosponsor of 
amendment No. 3164 proposed to S. 
2723, an original bill to authorize ap
propriations for the military functions 
of the Department of Defense and to 
prescribe personnel levels for the De
partment of Defense for fiscal year 
1985, to authorize certain construction 
at military installations for such fiscal 
year, to authorize appropriations for 
the Department of Energy for nation
al security programs for such fiscal 
year, and for other purposes. 

At the request of Mr. BYRD, the 
names of the Senator from West Vir
ginia (Mr. RANDOLPH), the Senator 
from Indiana <Mr. QuAYLE), the Sena
tor from Florida <Mr. CHILES), and the 
Senator from New York <Mr. MoYNI
HAN) were added as cosponsors of 
amendment No. 3164 proposed to S. 
2723, supra. 

SENATE CONCURRENT RESOLU
TION 118-ANDREI SAKHAROV 
AVENUE 
Mr. GRASSLEY submitted the fol

lowing concurrent resolution; which 
was referred to the Committee on 
Governmental Affairs: 

S. CON. RES. 118 
Resolved by the Senate fthe House of Rep

resentatives concurring), That it is the 
sense of Congress that the portion of the 
street in the District of Columbia on which 
is located the Embassy of the Union of the 
Soviet Socialist Republics, and the portion 
of any street in any other city in the United 
States on which is located a consular office 
or mission of the Union of Soviet Socialist 
Republics, should be named "Andrei Sak
harov Avenue". 

SENATE CONCURRENT RESOLU
TION 119-RELATING TO IN
FRINGEMENTS OF RELIGIOUS 
FREEDOMS IN THE WARSAW 
PACT STATES 
Mr. PELL (for hiinself, Mr. PERcY, 

Mr. DODD, Mr. CHILES, Mr. SARBANES, 
Mr. HART, Mr. MITCHELL, Mr. QUAYLE, 
Mr. CHAFEE, Mr. GLENN, Mr. PRESSLER, 
Mr. BENTSEN, Mr. ExON, Mr. ZORIN
SKY, Mr. COCHRAN, and Mr. LUGAR) 
submitted the following concurrent 
resolution; which was referred to the 
Committee on Foreign Relations: 

S. CoN. RES. 119 
Whereas the Universal Declaration of 

Human Rights, adopted by the United Na
tions General Assembly in 1948, and the 
Declaration on the Elimination of All Forms 
of Intolerance and of Discrimination Based 
on Religion or Belief, adopted by the same 
body on November 25, 1981, proclaim the 
principles of nondiscrimination and equality 
before the law and the universal right to 
freedom of thought, conscience, and religion 
for all individuals; 
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Whereas the Final Act of the Conference 

on Security and Cooperation in Europe 
<hereafter referred to as the Helsinki Final 
Act>, which all of the Warsaw Pact states 
have signed, commits the participating 
states to act in conformity with the pur
poses and principles of the Universal Decla
ration of Human Rights and to fulfill their 
obligations with respect to human rights 
and fundamental freedoms as set forth in 
international law; 

Whereas the Helsinki Final Act reaffirms 
the commitment of the participating states 
to respect human rights and fundamental 
freedoms including the freedom of the indi
vidual to profess and practice, alone or in 
community with others, religion or belief 
acting in accordance with the dictates of his 
own conscience; 

Whereas the constitutions of the Warsaw 
Pact states provide for freedom of Teligion 
both for the individual and for religious 
groups or sects, the laws of these states are 
highly restrictive with respect to religious 
activities and practices and do not permit 
certain denominations such as the Greek 
Catholics and the Seventh Day Adventists 
to practice their religion freely in the Soviet 
Union, or sects such as the Jehovah's Wit
nesses in Romania and East Germany to 
function as legally recognized religious enti
ties; 

Whereas the Government of the Warsaw 
Pact states impede the free exercise of reli
gion through administrative interference in 
the affairs of religious bodies including con
trol over seminaries, religious publications 
and materials, construction and restoration 
of church buildings, finances, and the selec
tion of religious leaders; 

Whereas the Government of Czechoslova
kia, in particular, has refused to reach an 
agreement with the Vatican on filling the 
vacant bishoprics of the Roman Catholic 
Church in Czech and Slovak dioceses; 

Whereas religious believers in several 
Warsaw Pact states experience officially 
sanctioned discrimination in employment, 
housing, and education; 

Whereas the Government of most Warsaw 
Pact states severely restrict or prohibit op
tional religious instruction for children even 
on church premises; 

Whereas the Governments of Czechoslo
vakia, Romania, the Soviet Union, and Bul
garia persecute, imprison, and confine reli
gious believers for exercising religious free
dom; 

Whereas the Government of Poland has 
exerted pressure on the Catholic Church to 
endorse governmental policies, particularly 
with respect to Solidarity and its members; 

Whereas the Government of Czechoslova
kia has increased persecution of clergy and 
religious believers, especially those of the 
Catholic faith, since the birth of Solidarity 
in Poland; 

Whereas the Soviet Union has severely 
curtailed the right of Jews to study and 
practice their religion and to adhere to their 
cultural traditions; 

Whereas religious activity in the occupied 
Baltic States of Lithuania, Latvia, and Esto
nia has been harshly repressed by the Gov
ernment of the Soviet Union; and 

Whereas Romania and the Soviet Union 
deny the fundamental right to emigrate to 
those individuals desiring to escape religious 
persecution; Now, therefore, be it 

Resolved by the Senate fthe House of Rep
resentatives concurring), That the Congress 
opposes and condemns infringement of reli
gious freedom, persecution of religious be
lievers, and discrimination on religious 

grounds by the Governments of the Warsaw 
Pact states. 

SEc. 2. Accordingly, it is the sense of the 
Congress that the Government of the 
United States should raise publicly and pri
vately the failure of the Warsaw Pact states 
to fulfill commitments on religious freedom 
undertaken in the Helsinki Final Act and to 
respect international law on human rights 
and fundamental freedoms, especially in the 
area of religion, at every appropriate inter
national forum, including all of the meet
ings of the Conference on Security and Co
operation in Europe, all appropriate gather
ings of the United Nations, and in bilateral 
meetings with the offending governments. 

SEc. 3. The President shall transmit a 
copy of this resolution to the Ambassador 
from each of the Warsaw Pact states. 

Mr. PELL. Mr. President, today I am 
introducing a concurrent resolution 
condemning infringements of religious 
freedom, persecution of religious be
lievers, and discrimination on religious 
grounds by the governments of the 
Warsaw Pact states. 

As a member and former Cochair
man of the Commission on Security 
and Cooperation in Europe-the Hel
sinki Commission-! have long been 
concerned about the failure of the 
Soviet Union and its Warsaw Pact 
allies to fulfill commitments on reli
gious freedom undertaken in the Hel
sinki Final Act and to respect interna
tional law on human rights, especially 
in the area of religion. As signatories 
of the Final Act, they have pledged to 
"recognize and respect the freedom of 
the individual to profess and practice, 
alone or in community with others, re
ligion or belief acting in accordance 
with the dictates of his own con
science." Despite this solemn pledge, 
most of the Warsaw Pack states se
verely restrict religious activities and 
practices by law and impede the exer
cise of religious freedom controlling 
the affairs of religious bodies. More
over, individuals who attempt to exer
cise religious freedom are subject to 
State-sponsored discrimination in em
ployment, housing and education, and 
in some states, for example Czechoslo
vakia and the Soviet Union, they are 
heinously persecuted and often impris
oned. 

Traditionally, religion has played an 
important role in the lives of the 
people of Czechoslovakia. Today, ap
proximately 75 percent of the people 
belong to the Roman Catholic 
Church, which is well established in 
Slovakia, the eastern region of 
Czechoslovakia. Catholicism is the 
root of nationalism in Czechoslovakia, 
and the Slovaks, like the Poles, active
ly pursue a religious life. Many of the 
remaining 25 percent, the ethnic 
Czechs in particular, embrace Protes
tantism. 

The Husak regime, which came to 
power in the wake of the Soviet inva
sion of Czechoslovakia in 1968, has 
waged a continual campaign to mini
mize the role of religion in Czechoslo
vakia. Although the campaign has 

been directed at all sects, the Catholic 
Church has been the regime's primary 
target. 

Catholic priests and lay believers 
have been subjected to house searches, 
harassment, detention, arrests and im
prisonment. With the birth of Solidar
ity in Poland, the campaign against 
Catholics intensified. For example, in 
February 1982, Father Gabriel Povala 
of Slovakia was imprisoned for 8 
months on the charge that he tried to 
influence young people to lead more 
religious lives, and in August the Gov
ernment interrogated and detained a 
group of young Catholics in Bratis
lava. A Government crackdown on 
members of the Franciscan Order in 
1983 led to outraged protests not only 
from Catholics in Slovakia but also 
from the Vatican. 

Because the Husak regime has re
fused to reach agreement with the 
Vatican on candidates for the priest
hood, there are approximately 1,000 
Catholic parishes without priests in 
Czechoslovakia. Under these circum
stances, many priests are forced to 
practice without licenses. The Govern
ment has waged an ongoing propagan
da campaign against the "secret 
church" -that is, Catholic priests and 
bishops who have not been approved 
by the State but are sanctioned and 
"blessed" by the Vatican and conduct 
services in private. 

The intensity and breadth of the · 
campaign against Catholics suggests 
that the Government of Czechoslova
kia genuinely fears that the Catholic 
Church has the potential to develop 
the kind of political influence in 
Czechoslovakia that it now has in 
Poland. The Husak regime has tried to 
undermine the appeal of the Catholic 
Church in Czechoslovakia by forcing 
Catholic priests to join a progovern
ment organization known as "Pacem 
in Terris." Although this strategy has 
not been successful, the Czechoslovak 
Government continues its antireli
gious campaign against Catholics and 
other religious believers, no doubt in 
an attempt to blot religion out of 
Czechoslovak life entirely. 

The Soviet Government, like its 
counterpart in Prague, appears to be 
worried about religious infection from 
Poland and consequently has stepped 
up its activities against Catholics, par
ticularly those in Lithuania. The op
portunity for Soviet Jews to worship 
freely has been extremely limited, and 
since 1980 Jews have often been vic
tims of the Government's intensified 
antireligious campaign. Jewish activ
ists who have attempted to organize 
unofficial religious study groups have 
been subjected to various forms of in
timidation as well as threats of arrest 
and imprisonment. 

Mr. President, our own country was 
born out of the struggle for religious 
freedom, and I believe, as Americans, 
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that we have a sacred duty to do all 
that we can to achieve this important 
freedom for the people of the Warsaw 
Pact states. The resolution which I am 
introducing today calls upon all 
branches of the U.S. Government to 
raise this issue publicly and privately 
with the offending governments at 
every appropriate forum. 

Mr. PERCY. I am pleased to join my 
colleague Senator PELL in cosponsor
ing this resolution opposing the in
fringement of religious freedom by the 
governments of the Warsaw Pact 
states. I also want to announce at this 
time that we will hold a hearing on 
the subject of religious rights in East
ern Europe and the Soviet Union on 
Tuesday, June 12, from 2 p.m. to 5 
p.m. in 419 Dirksen Senate Office 
Building. 

The resolution cites the several 
international agreements to which the 
Warsaw Pact states are signatories 
which provide guarantees for religious 
freedom. These include the Universal 
Declaration of Human Rights, adopted 
by the U.N. General Assembly in 1948, 
the Declaration on the Elimination of 
All Forms of Intolerance and of Dis
crimination Based on Religion or 
Belief, adopted by the same body in 
1981, and the Final Act of the Confer
ence on Security and Cooperation in 
Europe. We must continue to point 
out the failure of the governments of 
Eastern Europe and the Soviet Union 
to live up to these agreements, and 
this resolution does so. It takes into 
account the different situations which 
exist in the several countries of East
ern Europe and the Soviet Union. 

In a world where nations have 
openly pledged to respect their inter
national commitments, emigration 
must be freely permitted and so must 
be the right to practice religion. Sadly, 
the world situation today is far differ
ent. The human rights situation in the 
Soviet Union is by all accounts worse 
today than at any time in the past 
decade, and the rights of religious be
lievers in many countries of Eastern 
Europe are seriously curtailed. 

The emigration of Soviet Jews and 
other national minorities, including 
ethnic Germans and Armenians, is 
dangerously low so that only a hand
ful is allowed to emigrate. Some 
famous cases of Soviet Jewish prison
ers of conscience are well known in the 
United States. Individuals such as An
atoliy Shcharansky, who recently 
passed the midpoint of his ordeal, Ida 
Nude!, Alexander Paritsky, Josef 
Begun, and others have won sympathy 
and support in the court of world 
opinion. Yet there are many more 
Soviet Jews who suffer for their be
liefs. Only 1,315 Jews were allowed to 
join their families outside the Soviet 
Union in 1983, a dramatic decrease 
from the 34,758 who emigrated only 10 
years earlier and the 51,000 of 5 years 
ago. 

Other religious groups in the Soviet 
Union also experience severe .hardship. 
The Baptist Times of March 1, 1984, 
reported that several leading Baptists 
have been sentenced to new terms of 
confinement in camps before the com
pletion of their original terms. Those 
receiving the added terms are mem
bers of the Council of Churches of 
Evangelical Christians-Baptists, the 
umbrella organization for unregistered 
Baptists in the Soviet Union. Soviet 
Pentecostals also receive particularly 
harsh treatment, and Russian Ortho
dox believers are inhibited from free 
practice of their faith. 

In the Baltic States, where the 
struggle for human rights is associated 
with mass nationalistic and religious 
aspirations, the Soviets have repressed 
religious believers. In Lithuania, the 
persecution of Catholic priests is in
creasing. The leaders of the Catholic 
Committee for the Defense of Believ
ers' Rights, Rev. Alfonsas Svarinskas 
and Rev. Sigitas Tamkevicius, were 
both tried and sentenced to long 
prison terms last year. 

In Eastern Europe, the situation for 
religious believers varies from country 
to country, but problems exist in all. 
The situation in Czechoslovakia is 
worsening with respect to the church
es. In particular, the Government of 
Czechoslovakia has refused to reach 
an agreement with the Vatican on fill
ing the vacant bishoprics of the 
Roman Catholic church in Czech and 
Slovak dioceses. In recent weeks, Car
dinal Tomasek has taken a more vocal, 
active stance in defense of the rights 
of Roman Catholics. 

In Romania, the Government has on 
several occasions made gestures 
toward greater respect for religious 
rights and then has retracted the 
promises and cracked down on reli
gious believers. Baptists are particular
ly harassed and their religious rights 
are seriously restricted. Many of the 2 
million ethnic Hungarians, most of 
whom are Catholic and Hungarian Re
formed believers, desire more religious 
opportunities. While emigration is per
mitted for some, still there are many 
more religious believers in Romania 
who would like the opportunity to 
emigrate. 

In Poland, religious fervor is as 
strong as ever, as religious believers 
struggle against government suppres
sion. The recent battle to allow cruci
fixes in the schools, and the public op
position to the transfer of popular 
priests from their parishes to rural 
areas, demonstrate the depth of reli
gious feeling which the Polish Govern
ment confronts. 

If the serious violations of religious 
rights in these countries are publicized 
constantly and made known to a wide 
audience, perhaps we will have some 
impact. 

In the case of emigration from the 
Soviet Union, the Soviet Government 

may find that the embarrassment to 
their leadership and to their interna
tional standing is not worth the bene
fits which they believe flow from their 
restrictive policies. Indeed, constant 
monitoring and private and public ap
peals seem to be the only levers avail
able for the near future. We must 
raise the issue of religious repression, 
along with our allies, at every appro
priate international forum, and we 
must persevere in our effort. 

Therefore, I support this resolution, 
and urge my colleagues to cosponsor it 
also. 

SENATE CONCURRENT RESOLU
TION 120-RELA TING TO PRO
TECTION FOR CHILD VICTIMS 
OF SEXUAL ASSAULT DURING 
ADMINISTRATIVE AND JUDI
CIAL PROCEEDINGS 
Mrs. HAWKINS submitted the fol

lowing concurrent resolution; which 
was referred to the Committee on 
Governmental Affairs: 

S. CoN. RES. 120 
Whereas 1,500,000 children in this country 

are victims of abuse and neglect; 
Whereas national estimates show that at a 

minimum one out of eight girls is a victim of 
sexual abuse before attaining the age 18; 

Whereas ninety-five percent of the indi
viduals who abuse children are relatives and 
friends of such children; 

Whereas the incidence of sexual abuse is 
highest among adolescent females ages 12 
through 17, but half of the victims of sexual 
abuse are under the age of 11; 

Whereas each year 6,000 children are 
killed by their parents or guardians and the 
majority of children under age three who 
die are killed by their parents; 

Whereas only a small percentage of court 
jurisdictions have established interdiscipli
nary teams of law enforcement officers, 
child protection service workers, prosecu
tors, child advocates, mental health profes
sionals, medical personnel, and other indi
viduals; 

Whereas the Supreme Court has upheld 
the right of a court to close the trial to 
press and public during the victim's testimo
ny; 

Whereas few States laws concerning child 
abuse and reporting child neglect laws 
define the acts which constitute sexual 
abuse; 

Whereas as many as 70 percent of the in
dividuals who commit sexual offenses on 
children were themselves abused as chil
dren; 

Whereas among the States that have au
thorized civil protection orders to prevent 
violence by one member of a household 
against another, there is great variation and 
confusion regarding what relationship must 
exist between victim and abuser for protec
tion to be available; 

Whereas because of the nature of the 
crime, a child victim's testimony is critical 
in the prosecution of a sexual abuser, and 
the requirements of prior qualification of a 
child's competency to testify often prevents 
prosecution of individuals who have abused 
children under the age of 4; and 

Whereas the current hearsay exceptions 
are inadequate and do not permit most 
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statements of child sexual abuse to be ad
mitted into evidence: Now, therefore, be it 

Resolved by the Senate fthe House of Rep
resentatives concurring), That it is the 
sense of the Congress that-

<1> the National Conference of States Leg
islatures should survey the States to com
pile and categorize child protection legisla
tion introduced or enacted by the legisla
tures of all States; and 

(2) the legislatures of the States should 
consider and enact laws which contain inno
vative approaches to the handling of child 
sexual abuse cases, which protect the vic
tim's legal rights, including-

<A> providing for the establishment of 
interdisciplinary teams of sexual child abuse 
professionals; 

<B> coordinating court proceedings involv
ing victims; 

<C> providing a victim-witness advocate or 
guardian ad litem for the witness. 

<D> the establishment of procedures for a 
suitable environment for interviews of a 
child victim and the avoidance of duplicate 
interviews: 

<E> vertical prosecution which allows one 
prosecutor to handle a case from complaint 
to conviction. 

<F> establishing procedures for the video
taping of victims statements and testimony; 

<G> the enactment of a statutory hearsay 
exception; 

<H> providing for specialized training of 
law enforcement, legal, judicial and child 
welfare personnel to deal with child victims; 

(I) provision to define sexual abuse of 
children; 

(J) establish procedures to check the 
criminal records of adults working or volun
teering to work with young children in a su
pervisory position; 

<K> the repeal of the corroboration re
quirement in child sexual abuse cases; 

<L> establishing procedures for the grant
ing of civil protection orders to protect chil
dren from further abuse; 

<M> authorizing procedures to permit evi
dence of prior convictions of sexual abuse to 
be admissable in child sexual abuse cases; 

<N> establishing procedures to permit 
child victims of sexual abuse to testify with
out prior qualification of competency. 
e Mrs. HAWKINS. Mr. President, I 
rise today to submit a concurrent reso
lution stating the sense of the Con
gress that the State legislatures need 
to develop, consider and enact reforms 
that protect the legal rights of child 
victims of sexual abuse. 

Mr. President, I have always been in
terested in this issue of child abuse 
and I have consistently fought for in
creases in Child Abuse Prevention and 
Treatment Act, funding for runaway 
shelters and child welfare programs, 
passage of the Missing Children's Act 
and the Missing Children's Assistance 
Act, reauthorization of the Juvenile 
Justice and Delinquency Protection 
Act and other Federal programs pro
viding Federal funding and leadership 
to prevent child abuse. I personally 
think that the Federal Government 
can and should do much more in this 
area. The protection of our children is 
too important to be ignored by any 
level of government. All governments 
share responsibility to protect chil
dren. But I also feel that the State leg
islatures have an important role to 

play in insuring and protecting the 
legal right of child victims. 

Over 50 years ago, I was a child wit
ness in a trial regarding sexual child 
abuse. I can still remember the trauma 
of the court proceedings and my con
fusion and hurt and having my testi
mony ignored and discounted because 
after all, I was just a child. I had 
hoped that things had changed that 
the government's interest in protect
ing children would have resulted in re
forms within the judicial and legal sys
tems. 

However, since my statement before 
the Third Annual Conference on 
Sexual Exploitation of Children, I 
have been overwhelmed with letters, 
phone calls, and individuals who have 
related similar experiences. All of 
their stories are tragic but what is in
excusable is the high percentage of in
dividuals who were further trauma
tized by the administrative and judi
cial process after making that cry for 
help. 

Recently Senator SPECTER, chairman 
of the Senate Judiciary Subcommittee 
on Juvenile Justice, held a series of 
very disturbing hearings on the legal 
rights of child sexual abuse victims on 
May 2 and May 22. These hearings 
were disturbing because they indicate 
a lack of interest or understanding of 
the special trauma associated with 
sexual child abuse by the judiciary. I 
joined Senator SPECTER in listening to 
the testimony from parents who be
lieved their children, and who took 
prompt action to protect them, only to 
encounter resistance and in some cases 
hostility from the administrative and 
judicial system. One family related 
their difficulty in obtaining prosecu
tion of the alleged abuser. In their 
county, of the 88 cases of sexual child 
abuse reported, the county only pros
ecuted 7. Recognizing the difficulties 
within the judicial system of prosecut
ing an abuser, they sought judicial 
relief in terminating visitation rights 
in an attempt to prevent further 
abuse. This family spent over $33,000 
trying to achieve justice and protect 
their children. Despite their valiant ef
forts, they are being threatened with 
imprisonment for violating a court 
order for visitation. 

These incidences of insensitive han
dling are not confined to one State or 
one community. Unfortunately, they 
are widespread. I know from my own 
State of Florida, people write to tell 
me that the legal process produces 
little progress and only serves as a fur
ther pain and embarrassment to the 
victim. Three sets of parents from 
Boca Raton have written me in de
spair because they, and I quote "so 
far, have run into apathetic attitudes, 
and archaic laws, which were leading 
us to believe that the children them
selves were on trial, and had no rights 
whatever, because of their age." In 
case after case, the story is the same, 

the innocent victims of sexual abuse 
are publicly humilated and their testi
mony not permitted because the court 
often does not consider a child to be a 
competent witness. When I read these 
letters, I am continually reminded 
that the rights of the abuser are well 
protected, but legal apathy, antiquat
ed statutes, and the emotional terror
izing of child victims make the rights 
and needs of the victims much more 
tenuous. 

This is not to say that all individuals 
investigating, prosecuting and consid
ering cases regarding sexual child 
abuse are unsympathetic and insensi
tive to the special needs of these child 
victims. Often, they are the individ
uals who are clamoring the loudest 
and fighting the hardest for reforms 
within the system. Prosecutors who 
are frustrated in their inability to win 
cases of sexual child abuse because of 
the age of the victim, the lack of cor
roboration, the hearsay exceptions 
which are not pertinent to the very 
young child, have prompted them to 
urge judicial reforms in order to pro
vide justice for the child victim. Lael 
Rubin, the deputy district attorney in 
Los Angeles, who will be prosecuting 
the infamous Manhattan Beach Day
care Center case, has testified that her 
office is urging the State courts and 
legislature to consider the needs of the 
child victim. She feels that this can be 
achieved without jeopardizing the con
stitutional guarantees and statutory 
safeguards afforded the defendant. 

These reforms do exist. In 1980, the 
National Center of Child Abuse and 
Neglect awarded a grant to the Ameri
can Bar Association's National Legal 
Resource Center for Child Advocacy 
and Protection to study and make rec
ommendations regarding innovative 
approaches for improving legal inter
vention in child sexual abuse cases. 
Those recommendations were pub
lished in October 1982. Although some 
State legislatures have considered and 
adopted a few of the reforms, each 
State needs to take a careful look at 
the current administrative and judicial 
system's protection or nonprotection 
of sexual child abuse victims and enact 
the necessary reforms to protect these 
children. 

Mr. President, I urge all of my col
leagues in the House and Senate to 
join me in supporting this concurrent 
resolution which urges the various 
State legislatures to consider to devel
op and enact innovative State legisla
tion designed to protect the legal 
rights of child victims of sexual 
abuse.e 
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AMENDMENTS SUBMITTED 

INDIAN FINANCING ACT 
AMENDMENTS 

ANDREWS AMENDMENT NO. 3172 
Mr. BAKER (for Mr. ANDREWS) pro

posed an amendment to the bill <S. 
2614) to amend the Indian Financing 
Act of 197 4; as follows: 

At page 5, line 15 strike: "not to exceed 5 
per centum of any funds appropriated for 
any funds appropriated for any fiscal year 
pursuant to section 502 of this title "and in
serting in lieu thereof" any amounts in the 
Indian Loan Guaranty and Insurance Fund 
which were collected and deposited into 
such Fund pursuant to section 202 of this 
Act.". 

And insert in lieu thereof: "the Secretary 
is authorized to use not to exceed 5 per 
centum of any funds appropriated for any 
fiscal year pursuant to section 1512 of this 
title," and inserting in lieu thereof "there 
are authorized to be appropriated for each 
fiscal year such sums as may be necessary to 
carry out the provisions of this title.". 

Technical amendments to S. 2614: At page 
4, line 9, strike "for deposit into the fund" 
and insert in lieu thereof "beginning in 
Fiscal year 1985". 

At page 4, insert at the end of line 11, "All 
collections and appropriations shall remain 
until expended.". 

OMNIBUS DEFENSE 
AUTHORIZATION ACT, 1985 

TOWER (AND WARNER) 
AMENDMENT NO. 3173 

Mr. TOWER (for himself, Mr. 
WARNER, and Mr. ExoN) proposed an 
amendment to the bill (S. 2723) to au
thorize appropriations for the military 
functions of the Department of De
fense and to prescribe personnel levels 
for the Department of Defense for 
fiscal year 1985, to authorize certain 
construction at military installations 
for such fiscal year, to authorize ap
propriations for the Department of 
Energy for national security programs 
for such fiscal year, and for other pur
poses; as follows: 

On page 150, line 14, strike the figure 
"$7,200,000" and insert in lieu thereof the 
figure "$4,300,000". 

On page 173, strike all of line 2. 
On page 184, line 8, strike the figure 

"$3,361, 732,000" and insert in lieu thereof 
the figure "$3,358,832,000". 

On page 184, line 14, strike the figure 
"$424,050,000" and insert in lieu thereof the 
figure "$422,150,000". 

On page 187, line 12, strike the figure 
"$2,686,531,000" and insert in lieu thereof 
the figure "$2,685,031,000". 

On page 187, line 18, strike the figure 
"$393,142,000" and insert in lieu thereof the 
figure "$391,642,000". 

WARNER AMENDMENT NO. 3174 
Mr. WARNER proposed an amend

ment to the bill S. 2723, supra, as fol
lows: 

On page 128, between lines 12 and 13, 
insert the following new section: 
STUDY BY THE SECRETARY OF DEFENSE OF CUR

RENT AND POTENTIAL EXPLOITATION OF FOR
EIGN TECHNOLOGY BY THE DEPARTMENT OF 
DEFENSE 

SEc. . (a)(l) The Secretary of Defense 
shall conduct a comprehensive study on 
how the Department of Defense can most 
effectively benefit from technology ob
tained from both cooperative and non-coop
erative foreign sources. In carrying out such 
study, the Secretary shall specifically con
sider-

<A> the existing and any planned organiza
tional changes within the Department of 
Defense with respect to the office or offices 
responsible for collecting and disseminating 
foreign technology; 

(B) whether additional funding is needed, 
and could be cost-effectively used, for the 
collection of foreign technology by the vari
ous elements of the Department of Defense 
responsible for collecting and disseminating 
such technology; and 

<C> an evaluation of the effectiveness of 
the current programs of the Department of 
Defense for collecting and disseminating 
foreign technology. 

(2) The Secretary of Defense shall submit 
a report to the Committees on Armed Serv
ices of the Senate and the House of Repre
sentatives not later than March 1, 1985, con
taining the results of the study conducted 
pursuant to paragraph (1), together with 
such comments and recommendations as 
the Secretary considers appropriate. The 
Secretary shall also submit to such commit
tees, at the same time as the report referred 
to in the preceding sentence is submitted, 
an unclassified report on the matters de
scribed in paragraph (1). 

<b> The Secretary of the Army may not 
transfer any of the functions now per
formed by the Foreign Science and Technol
ogy Center of the Material Development 
and Readiness Command of the Army to 
any other office or agency within the Army 
until after the day on which the report re
ferred to in subsection (a)(2) has been re
ceived by the Committees on Armed Serv
ices of the Senate and the House of Repre
sentatives. 

TRIBLE <AND OTHERS) 
AMENDMENT NO. 3175 

Mr. TRIBLE (for himself, Mr. 
BINGAMAN, Mr. WARNER, Mr. ARM
STRONG, Mr. SARBANES, Mr. BOSCHWITZ, 
Mr. BURDICK, Mr. GLENN, Mr. HoL
LINGS, Mrs. KASSEBAUM, Mrs. HAWKINS, 
and Mr. DECONCINI) submitted an 
amendment intended to be proposed 
to the billS. 2723, supra, as follows: 

On page 54, between lines 14 and 15, 
insert the following new section: 

MISCELLANEOUS RIGHTS AND BENEFITS FOR 
FORMER SPOUSES 

SEc. 160b. <a><l> Section 1072<2> of title 10, 
United States Code, is amended-

<A> by striking out "and" at the end of 
clause <E>; and 

<B> by striking out clause <F> and insert
ing in lieu thereof the following: 

"<F> a person who is the former spouse of 
a member or former member who per
formed at least twenty years of service 
which is creditable in determining the mem
ber's or former member's eligibility for re
tired or retainer pay, or equivalent pay, and 
who on the date of the final decree of di-

vorce, dissolution, or annulment had been 
married to the member or former member 
for a period of at least twenty years, not less 
than ten years of which were during the 
period the member or former member per
formed service creditable in determining the 
member's eligibility for retired or retainer 
pay; and 

"(G) a person (i) who is the former spouse 
of a member or former member, and <ii> 
who has a disease or disability attributable 
to or arising from the nature or a location 
of the service performed by the member or 
former member during the marriage, or 
from treatment received at a United States 
military medical facility.". 

<2> Section 1077 of such title is amended 
by adding at the end thereof the following 
new subsection: 

"<c> In the case of a person covered by sec
tion 1072<2><G> of this title who is not also 
covered by section 1072(2)(F) of this title, 
the only health care that may be provided 
under section 1076 of this title is health 
care necessary for the treatment of any dis
ease or disability of that person described in 
subclause <iD of section 1072<2><G> of this 
title.". 

<b>O> Chapter 53 of title 10, United States 
Code, is amended by adding at the end 
thereof the following new section: 
"§ 1044. Post exchange and commissary 
store privileges for certain former spouses 
of certain members or former members of 
the armed forces 

"Subject to such rules and regulations as 
the Secretary concerned may prescribe, a 
dependent of a member or former member 
of the armed forces, as defined in clause <F> 
or <G> of section 1072<2> of this title, shall 
be entitled to use the services and facilities 
of post or base exchanges and commissary 
stores operated under the jurisdiction of 
any military department.". 

<2> The table of sections at the beginning 
of chapter 53 of such title is amended by 
adding at the end thereof the following new 
item: 
"1044. Post exchange and commissary store 

privileges for certain former 
spouses of certain members or 
former members of the armed 
forces.". 

<c>O> The amendments made by subsec
tion <a> shall apply with respect to health 
care furnished on or after the date of the 
enactment of this Act and in the case of a 
former spouse regardless of the date of the 
applicable decree of divorce, dissolution, or 
annulment. 

(2) The amendments made by subsection 
(b) shall apply in the case of a former 
spouse regardless of the date of the applica
ble decree of divorce, dissolution, or annul
ment. 

NOTICES OF HEARINGS 

SUBCOMMITTEE ON ENERGY REGULATION 

Mr. MURKOWSKI. Mr. President, I 
would like to announce for the infor
mation of the Senate and the public 
the scheduling of a public hearing 
before the Subcommittee on Energy 
Regulation to continue consideration 
of the following bills: S. 1069, to 
amend the Federal Power Act to limit 
the recovery by public utilities or cer
tain costs of construction work in 
progress through rate increases; S. 
817, to amend section 205 of the Fed-
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eral Power Act 06 U.S.C. 824d) relat
ing to inclusion of construction work 
in progress in the wholesale rate base 
of public utilities; and H.R. 555, to 
amend the Federal Power Act to limit 
the recovery by public utilities of cer
tain costs of construction work in 
progress through rate increases. 

The hearing will be held on Friday, 
June 22, beginning at 9 a.m. in room 
SD-366 of the Dirksen Senate Office 
Building. 

Those wishing to testify or who wish 
to submit written statements for the 
hearing record should write to the 
Subcommittee on Energy Regulation, 
Committee on Energy and Natural Re
sources, U.S. Senate, Washington, D.C. 
20510. 

For further information regarding 
this hearing you may wish to contact 
Mr. Howard Useem of the subcommit
tee staff at 224-5205. 

COMMITTEE ON RULES AND ADMINISTRATION 

Mr. MATHIAS. Mr. President, I 
wish to announce that the Committee 
on Rules and Administration will meet 
in executive session on Tuesday, June 
12, 1984, at 11 a.m., in SR-301, Russell 
Building, to resume consideration of 
recommendations from committee 
staff concerning installation of office 
automation systems in Senators' of
fices. This meeting is a continuation of 
the Rules Committee meeting on June 
7, 1984. 

On December 15, 1983, the Rules 
Committee authorized the release of 
request for proposal for office automa
tion systems for Senators' offices. Pro
posals received from vendors were re
viewed and analyzed by staff of the 
Rules Committee and the Senate Com
puter Center, as well as staff of a 
number of Senators. A recommenda
tion was presented to the committee 
at the May 22 meeting. At its June 7 
meeting, the committee voted to go 
into executive session and continue to 
meet in closed session for up to 14 
days in order to receive proprietary in
formation from selected vendors. It is 
anticipated that at the June 12 execu
tive session meeting, the committee 
will make a determination as to 
whether there is to be one vendor as 
the single source of equipment or 
whether there is to be a list of ap
proved vendors from which vendors 
from which Senators will make a selec
tion. Based on the committee's deci
sion, staff will be authorized to pre
pare a contract with the vendor, or 
vendors, selected. 

For further information regarding 
this meeting, please contact John 
Swearingen of the Rules Committee 
staff on 224-9078. 

ADDITIONAL STATEMENTS 

STINGER SALES TO SAUDI 
ARABIA 

• Mr. KASTEN. Mr. President, on 
Tuesday of this week, the Foreign Op
erations Appropriations Subcommit
tee, which I chair, held a hearing on 
the recent Stinger antiaircraft missile 
sales to Saudi Arabia. 

I ask that a statement I made at 
that hearing, together with articles 
from the Wa.Shington Post and New 
York Times concerning the hearing 
be printed in the RECORD. ' 

The material follows: 
STINGER SALES TO SAUDI ARABIA 

The hearing this morning will examine 
the administration's decisionmaking process 
which led to the sale of Stinger anti-aircraft 
missiles to Saudi Arabia and the justifica
tion for those sales. 

Two months ago the administration sent 
up a proposal to sell Saudi Arabia 1,200 
Stinger missiles and 400 launchers. After an 
overwhelming expression of disapproval by 
Congress, the administration withdrew that 
proposal. While the current sale to Saudi 
Arabia has been justified as an emergency 
and provided under emergency authority, 
there are many of us up here who nonethe
less continue to have some doubts and ques
tions concerning this sale. Also, of course 
we are interested in any future intentio~ 
with respect to Stinger missile sales to 
Saudi Arabia, as well as administration re
sponse to the Government of Kuwait's re
quest for these missiles. 

The American people are again witnessing 
a series of rather bizarre events unfolding in 
the Middle East as the United States rushes 
Stinger missiles to Saudi Arabia primarily 
because two countries-Iraq and Syria-re
cipients of billions of dollars in financial 
support from Saudi Arabia-have stepped 
up their actions, together with Iran, in the 
conflict in that region. 

Iraq is attacking ships in the Iranian oil 
trade, including some Saudi ships, because 
she has been losing the economic war of at
trition with Iran. Iran has retaliated, some
times by hitting Saudi and Kuwaiti oil tank
ers. Syria has cut off Iraq's oil flow through 
the Syrian pipeline, and refuses to reopen 
it-thus helping Iran conduct its war of eco
nomic attrition. 

While Iraq and Syria are bitter rivals, 
both receive substantial backing from Saudi 
Arabia, which enables them to buy billions 
of dollars worth of weapons from the Soviet 
Union, and in Iraq's case, French planes and 
missiles which have been used to attack 
Saudi and other oil tankers. 

Thus, we have rushed Stinger missiles to 
the Saudis, ostensibly to protect them from 
the consequences of actions by two nations 
they are helping to bankroll. To say the 
least, this is all rather bizarre. More diplo
macy and common sense, not weapons, 
would be a better way to diffuse the situa
tion. 

[From the Washington Post, June 6, 19841 
AID TO SAUDIS ENCOUNTERS BIPARTISAN HILL 

OPPOSITION 

<By John M. Goshko and Rick Atkinson) 
The Reagan administration's decision to 

increase military aid for Saudi Arabia ran 
into heavy bipartisan attack yesterday from 
senators fearful that it could lead to U.S. 

military personnel becoming involved in the 
Persian Gulf war. 

The criticism came as the United States 
began replacing its four Airborne Warning 
and Control System <AWACS> radar planes 
in Saudi Arabia with a more sophisticated 
version able to track ships in the gulf. 

A hearing of the Senate Appropriations 
foreign operations subcommittee erupted 
into angry criticism of President Reagan's 
emergency sale of 400 hand-held Stinger 
anti-aircraft missiles to bolster Saudi de
fenses against Iranian attacks on shipping 
in the gulf. 

For two hours, Republican and Democrat
ic senators took turns charging that the ad
ministration bypassed Congress in a devious 
manner and had committed the United 
States to a course that threatens to widen 
the 44-month Iran-Iraq war in ways that 
will involve American military personnel. 

[In London, Reagan and British Prime 
Minister Margaret Thatcher held a private 
meeting in which they reportedly discussed 
possible responses to an escalation of the 
gulf war.] 

The tone of the hearing was set by Sen. 
Robert W. Kasten Jr. <R-Wis.), the subcom
mittee chairman and normally a staunch ad
ministration loyalist. 

Kasten called Reagan's May 28 decision to 
avoid a lengthy congressional review of the 
$40 million stinger sale by invoking emer
gency Presidential powers an abuse of the 
consulting process and warned: "I can tell 
you that such consultations will have little 
meaning for me in the future." 

Kasten was still angry at the end of the 
hearing. 

"As developed here this morning, the case 
for sending Stinger missiles to Saudi Arabia 
h3;8 deteriorated right in front of us," he 
sat d. 

It was not immediately clear if the sub
committee members' attitude is widely 
shared in Congress. 

Many subcommittee members, including 
Kasten, are regarded as supporters of Israel 
which opposes supplying the Saudis ad~ 
vanced weaponry. Kasten was instrumental 
in derailing a sale of Stingers to Saudi 
Arabia and Jordan in March. 

However, the criticism expressed yester
day centered less on possible danger to 
Israel than on anger at alleged administra
tion failure to consult with Congress and on 
nervousness about increased U.S. involve
ment in the gulf. 

It was reminiscent of the congressional 
outcry early this year that played a major 
role in forcing Reagan to withdraw U.S. Ma
rines from Lebanon. 

These developments came on a day when 
Saudi Arabia first used U.S.-supplied mili
tary power in combat to engage Iranian 
forces, the gulf's other petroleum giant. 

Saudi Ambassador Bandar bin Sultan, son 
of the Saudi defense minister and a pilot in 
the Saudi air force, told reporters here, "We 
don't feel macho" about the aerial engage
ment, but "we are determined to defend our 
country." 

He said that "unfortunately our sover
eignty was violated today, and we reacted 
just as we said we would all along." 

The Saudi action came after weeks of 
skepticism here and in some quarters of the 
Middle East about whether the Saudis 
would use their expensively armed and 
trained military. 

A diplomatic source familiar with the situ
ation said that Saudi Arabia started flying 
continuous dawn-to-dusk combat patrols 
over its area of the gulf about a week ago, 
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although this came to light only when the 
patrols challanged Iranian warplanes yes
terday. 

Administration officials, led by Michael H. 
Armacost, undersecretary of state for politi
cal affairs, insisted to the Senate subcom
mittee that Reagan used his emergency 
powers because the situation was urgent 
and that the sale was intended to prevent 
direct U.S. involvement. 

But panel members argued that supplying 
the missiles, coupled with making available 
to Saudi Arabia the improved AWACS 
planes and an aerial refueling tanker, could 
have the opposite effect. 

They characterized the administration's 
move as a tilt toward Iraq since that coun
try is supported by Saudi Arabia, warned 
that the action could lead to increasingly 
open-ended Saudi demands for even more 
sophisticated U.S. weaponry and expressed 
concern about the possibility of Stingers 
falling into terrorists' hands. 

Several senators noted that Japan and 
western Europe are more reliant on gulf oil 
than is the United States. 

"What are they doing besides selling Exo
cets [French missiles sold to Iraq] and ar
maments to both sides?" asked Sen. Daniel 
K. Inouye <D-HawaiD. 

"This is the highest technology in the 
world today, and in the wrong hands could 
be extremely dangerous," said Sen. Warren 
B. Rudman <R-N.H.>. 

Sen. Alfonse M. D'Amato <R-N.Y.) said 
that it is a "serious error" to rely on Saudi 
military prowess: "They think they can buy 
everything. But when the crunch comes 
down, they can't deliver anything. . . . 
When are we going to learn?" 

Armacost told the subcommittee that the 
administration has not decided whether to 
sell Stingers to Kuwait. 

U.S. officials said privately that the ad
ministration is reluctant to provide the mis
siles to Kuwait or any other small gulf state 
and is advising them to seek antiaircraft 
weaponry in Europe. 

The first two replacement AWACS planes, 
which are capable of tracking ships and 
slow-moving aircraft, arrived in Saudi 
Arabia Monday night, Michael I. Burch, as
sistant secretary of defense for public af
fairs, said yesterday. 

The other two are expected to be deliv
ered by the end of the month. 

The four AWACS planes based in Saudi 
Arabia since 1980 are an older model and 
lack the sophisticated electronics equipment 
necessary to track airborne or seagoing ob
jects traveling less than 90 miles per hour. 

Burch said all four are being replaced by 
the "maritime AWACS" because "now it 
seems prudent to be able to track shipping 
or at least to know where shipping is" in the 
gulf. The decision was made within the last 
two weeks, he said. 

Although the older AWACS are capable 
of tracking Iraqi and Iranian planes over 
the gulf, "we haven't in the past been able 
to see what the airplanes are attacking," 
Burch added. 

The maritime AWACS also will allow the 
United States to extend a radar umbrella 
over the four U.S. warships now in the gulf 
as well as over oil tankers chartered by the 
Navy's Military Sealift Command to pick up 
fuel in the gulf for the military, a Pentagon 
official said. 

Although the first maritime AWACS 
planes arrived in Saudi Arabia before yes
terday's dogfight in which Saudi pilots shot 
down two Iranian fighters, the official said 
that it was not one of the AWACS planes 

feeding information to the Saudis. The 
planes are flown and maintained by Ameri
can personnel. 

The newer model AWACS will fly the 
same routes as those being replaced, primar
ily over "the Saudi land mass," Burch said, 
All of the AWACS are capable of tracking 
low-flying jets at a range of 230 miles; the 
maritime version also will be able to moni
tor slow-moving aircraft, such as helicop
ters, and stationary objects in the water. 

In 1981, Saudi Arabia purchased five 
newer model AWACS, but the first deliv
eries are not expected until 1986. Burch 
minimized Israeli concerns about Saudi 
Arabia using the AWACS to track Israeli 
ground forces. He said they cannot watch 
objects traveling less than 90 mph on land. 

"It's not going to see tanks in the Golan 
Heights or Israeli convoys anywhere in the 
Middle East," he said. 

[From the New York Times, June 6, 19841 
SENATORS ASSAIL ARMS SALE TO SAUDIS 

<By Bernard Gwertzman) 
WASHINGTON, June 5.-The Reagan Ad

ministration's emergency shipment of 400 
Stinger antiaircraft missiles to Saudi Arabia 
came under attack today from Democratic 
and Republican members of a key Senate 
committee. 

The criticism came as the committee 
members heard the Administration's first 
detailed explanation of its policy in the Per
sian Gulf conflict. 

Senator Bob Kasten, Republican of Wis
consin, chairman of the Senate Appropria
tions Committee's subcommittee on foreign 
operations, told Administration witnesses 
that in bypassing Congress on the Stinger 
sale the Administration had jeopardized its 
good will in Congress. The move would also 
encourage those seeking more stringent con
trols on arms sales, he said. 

He said he saw no justification for the 
emergency sale, which he said made a mock
ery of the process of consultation with Con
gress. 

Over the Memorial Day weekend, the Ad
ministration sent 400 Stinger missiles and 
200 launchers to Saudi Arabia to help it 
defend itself against Iran. The sale was 
made in response to an urgent Saudi re
quest, Administration officials said, explain
ing why Congress was not given its standard 
30 days for consideration of such sales. 

Michael H. Armacost, the Under Secre
tary of State for Political Affairs, spoke to 
the committee members-of whom all 
present were highly critical of the action. 
Mr. Armacost said the decision was made 
because "we were eager to convey a firm, 
rather than a tentative signal, providing re
assurance to the Saudis that they could 
meet their O\Vn defense requirements and a 
firm signal to the Iranians of a deterrent 
kind." 

Mr. Armacost said the Saudis urgently re
quested the Stingers and an additional 
aerial tanker May 22, in the wake of Iranian 
attacks on vessels going to and from Kuwait 
and Saudi Arabia in the preceding week. 

He said the Administration decided on 
May 25 to meet the request. A KC-10 aerial 
tanker was also sent to refuel the Saudis' F-
15's. 

"Iran must understand," Mr. Armacost 
said, "that the desire we, our allies and the 
states in the region have for a peaceful solu
tion of the Iran-Iraq war is not a reaction 
born of weakness. 

"Statements without action to support 
them have no deterrent effect and may 
invite aggression. Provision of the Stingers 

and the tanker are firm proof of our sup
port for the principles we have been declar
ing." 

But there seemed to be no sympathy for 
the decision or for the Saudis in the hear
ing. 

CONCERN ABOUT TERRORISTS 
Senator Daniel K. Inouye of Hawaii, the 

ranking Democrat on the panel, suggested 
that the Stingers would be ineffective and 
said he was concerned that they might fall 
into the hands of terrorists. 

The fear that terrorists might somehow 
get the Stingers was expressed frequently, 
not only by Senator Inouye but also by Sen
ators Warren B. Rudman, Republican of 
New Hampshire, and Dennis DeConcini, 
Democrat of Arizona. 

That fear has also been voiced by the Is
raelis in their objections to the sale of the 
Stingers, portable missiles that are fired 
from the shoulder. Israel has complained 
that the Palestine Liberation Organization, 
which gets some financial support from the 
Saudis, might gain access to the weapon. 

Senator Alfonse M. D' Amato, Republican 
of New York, argued that by aiding the 
Saudis and complaining only about the Ira
nian attacks, the United States was in effect 
taking sides and inviting the Iranians to 
widen the war and to eventually invlove the 
United States. 

"This is a serious error on our part," he 
said. 

Mr. DeConcini said the Administration 
should have demanded that the Saudis 
agree to the existence of Israel and accept 
the Camp David accords of 1978 before they 
got emergency help. 

Mr. Armacost and Lieut. Gen. Philip C. 
Gast, director of the Defense Security As
sistance Agency, strongly defended the mili
tary utility of the Stinger sale. They said 
there was no confirmed record of any weap
ons supplied by the United States to Saudi 
Arabia falling into the hands of third par
ties. 

THE MISSILE'S DEFENSE ROLE 
General Gast said the Stingers were part 

of a "layered" air defense system in Saudi 
Arabia, similar to that used by the United 
States. He said the Saudi F-15's provide 
"the outer envelope" of protection, and the 
refueling offered by the American tankers 
allows them to fly greater distances. The 
"intermediate envelope of protection" is af
forded by the improved Hawk antiaircraft 
system with a range of some 25 miles, he 
said. 

"And then we have the Stinger as the 
point weapon, with a range of about three 
miles," he said. 

Under questioning, General Gast said the 
Stingers would primarily be used to protect 
oil installations and desalinization plants, 
and would also be used on patrol boats at 
sea. 

Mr. Armacost said that the Saudis had to 
agree to more stringent security requrre
ments than those that apply to NATO na
tions that also have the Stinger. 

The United States will have the right to 
make random checks of the Stinger stock
pile, he said, and the firing mechanism and 
the missiles will be stored separately to 
reduce the possibility of theft.e 

THE BANK OF NEW YORK'S 
BICENTENARY 

e Mr. MOYNIHAN. Mr. President, to
morrow, we celebrate a bicentenary of 
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special significance to the State of 
New York and our Nation: the 200th 
anniversary of the founding of the 
Bank of New York. 

The oldest surviving bank in the 
United States, the Bank of New York 
was founded by Alexander Hamilton 
on June 9, 1784, and since that day has 
provided financial assistance to a great 
assortment of undertakings that have 
helped build our country. America's 
first foreign trade, the Erie Canal and 
the New York City subway system are 
but a few of the ventures financed by 
the Bank of New York. 

The bank was also the first financial 
institution of its kind to lend money to 
the Federal Government, a $200,000 
loan in 1789 used, among other ways, 
to pay George Washington's salary. 
With his sense of humor and history 
intact, the bank's current chairman, 
Mr. J. Carter Bacot, is the only man in 
America assuming responsibility for 
putting the U.S. Government in debt. 

Two hundred years of service is, 
indeed, worth honoring, Mr. President, 
and I wish the Bank of New York and 
Mr. Bacot many more years of proud 
achievement. I ask that the text of an 
advertisement commemorating the 
bank's bicentenary be printed in the 
RECORD. 

The text referred to follows: 
OF ALL THE NEW YORK BANKS, ONLY ONE 

HAS ENDURED FOR 200 YEARS 

The Bank of New York. 
The only bank in New York now able to 

celebrate a bicentennial. 
We were the first New York Bank. Found

ed by Alexander Hamilton June 9, 1784. 
We were the first bank to lend money to 

the U.S. government. The $200,000 loan was 
used, in part, to pay George Washington's 
salary. 

The Bank of New York helped finance the 
nation's first foreign trade, the construction 
of the Erie Canal and New York City's 
subway system. Our loans built railroads, 
strung telegraph wires, dredged harbors, es
tablished factories and funded businesses 
throughout the country. 

We were among the first to finance both 
the telephone and television. And one of the 
first to apply the power of computers to 
banking. 

We pioneered in trusts. Introduced drive
in banking to New Yorkers. Helped make 
the modern mutual fund possible. 

Today, The Bank's traditional strengths 
are reflected in our important positions in 
corporate lending, securities processing, 
money management and personal banking. 
These strengths have enabled us to double 
in size in the last five years. 

We are The Bank of New York. Part of 
the history of banking . . . the history of 
our country. And we have flourished for two 
centuries-never missing a dividend pay
ment-in spite of wars, panics and depres
sions, by doing one simple thing extremely 
well. 

Looking ahead.e 

COMPENSATION FOR THE 
FAMILY OF BABY JANE DOE 

e Mr. DURENBERGER. Mr. Presi
dent, Baby Jane Doe was born on Oc-

31-{)59 0-87-37 (Pt. 11) 

tober 11, 1983, with an incompletely 
formed spine and a small head-repre
senting a lack of brain development. 
The family was confronted with a de
cision whether to have surgery per
formed on the baby's spine. After con
sulting with the doctors and nuns at 
the hospital, they ·decided that the 
baby would be paralyzed from the 
waist down and in constant pain if sur
gery was performed, and they decided 
to forego the surgery. 

After receiving a confidential tip 
about the family's decision, a lawyer, 
A. Lawrence Washburn, commenced 
legal action in the New York State 
courts with the objective of compel
ling surgery. Washburn commenced 
legal action against the family and 
they hired lawyers to represent them. 
He initially was able to convince the 
New York court to appoint a guardian 
ad litem for the baby to determine if 
the family and hospital had neglected 
the child. The New York State De
partment of Child Protective Services 
found no evidence of neglect after re
viewing the first 9 days of hospital 
records. 

Nevertheless, Washburn then 
dragged the parents through litigation 
in the New York State District Court. 
Incredibly, the plaintiff, Washburn, 
produced not one single medical 
expert to support his case. The only 
medical testimony presented at the 
original trial was that of Dr. Newman 
and Dr. Butler-the family's doctors. 
The court found no evidence of ne
glect and ruled in favor of the family. 
Washburn then dragged Baby Doe's 
mother and father into the New York 
Court of Appeals. Once again he lost, 
In fact, the court of appeals went so 
far as to label Washburn's behavior as 
"offensive." 

But that was not enough for this 
man playing God. The paren~ of 
Baby Jane Doe next found themselves 
and their lawyers before the New 
York Supreme Court. For a fourth 
straight time Washburn struck out. 

Washburn appealed to the U.S. Su
preme Court, but was denied a hear
ing. He then went back to the district 
court in New York and instituted a 
class action on behalf of Baby Doe and 
300 other babies he alleged were vic
tims of infanticide. His arguments 
were dismissed and he was fined $500. 
He intends to appeal this as far as the 
U.S. Supreme Court and, if necessary, 
appeal to Congress for assistance. 

On October 26, 1983, after Wash
burn lost in the New York Supreme 
Court, another "God" showed up at 
the courthouse steps. The "big God"
Uncle Sam-the Federal Government, 
the U.S. Justice Department-decided 
to get into the act. The Justice De
partment's theory was novel. They al
leged that the decision to forgo sur
gery was a violation of section 504 of 
the Rehabilitation Act and maintained 
that the hospital had discriminated 

against Baby Doe on the basis of her 
handicap. The Surgeon General exam
ined the hospital records from Baby 
Doe's first 9 days and found no evi
dence of discrimination. Nevertheless, 
Justice instituted an action in U.S. dis
trict court alleging a violation of sec
tion 504 and sought to obtain all the 
baby's medical records. Justice's origi
nal action was commenced against the 
hospital only. The family moved to in
tervene to protect their rights and the 
Justice Department did not object. 

The Justice Department immediate
ly brought in a number of attorneys to 
litigate this matter in U.S. district 
court. The U.S. district court decided 
that the Government had acted 
beyond their authority and denied the 
Justice Department access to Baby 
Doe's records. The family, by then 
burdened not only by the decisions on 
behalf of their handicapped newborn 
and the "5" step court abuse by Wash
burn, but now the cost of defending 
itself from the effect of the novel ex
periment with section 504 by their 
own government, brought a motion to 
have attorney's fees assessed against 
the Justice Department in the amount 
of $53,000. The Justice Department 
not only challenged this amount, but 
also opposed payment of any attor
neys' fees. The court has not rendered 
its decision on that question. 

Following Justice's loss in U.S. dis
trict court, they appealed to the 
Second Circuit Court of Appeals. The 
decision of the district court was 
upheld by the second circuit. Follow
ing that decision, the family filed for 
attorneys' fees in the amount of ap
proximately $25,000. The Department 
of Justice has again resisted payment. 

The second circuit court recently 
denied the Justice Department's re
quest for a rehearing in bane. On May 
23, the U.S. District Court, Southern 
District of New York, ruled that the 
Federal Government has no authority 
to issue Baby Doe regulations pursu
ant to section 504 of the Rehabilita
tion Act. 

Mr. President, Baby Jane Doe's 
family has incurred over $150,000 in 
medical and legal fees and expects 
that amount to climb. The family has 
taken the baby home; she is apparent
ly doing quite well. She did eventually 
undergo surgery. 

In response to the position of the 
Justice Department with respect to 
payment of attorneys' fees, Senator 
HATFIELD and I wrote Attorney Gener
al Smith urging the Justice Depart
ment to reverse its stance and compen
sate the family for reasonable attor
neys' fees. 

In response, the Justice Department 
indicated it would not reconsider the 
decision to resist payment of attor
ney's fees in the Baby Jane Doe case 
in the Second Circuit Court of Ap
peals. 
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In light of the second circuit's recent 

denial of a rehearing in bane and the 
district court decision in American 
Medical Association v. Heckler, 84 Civ. 
1724-southern district, New York
Senator HATFIELD and I have renewed 
our request that the Justice Depart
ment pay reasonable attorneys' fees in 
this matter. 

Mr. President, this family has suf
fered far too long, both emotionally 
and financially. They have endured 
the pain of parenting a severely handi
capped child, as well as the difficulty 
of their decisions. I believe the sancti
ty of human life is the premise of our 
civilization. And I believe in society, 
the role of government is to protect 
life. 

In the Baby Jane Doe case the U.S. 
Government has abused that obliga
tion. In the first days of the child's life 
society and Government worked to 
affirm the rights of the child. And the 
decisions were affirmed. Then-and 
this is the issue-after Government 
had discharged its obligation to pro
tect life, the U.S. Justice Department 
came along with an experiment in in
terpreting section 504 of the Rehabili
tation Act as a new form of govern
ment protection. And these parents 
were forced to help finance Justice's 
experiment. When it was unsuccessful, 
Justice refused to pay for forced co-ex
periment. 

Mr. President, I urge my colleagues 
to join my request to the Justice De
partment and encourage them to com
pensate this family. They have suf
fered enough. 

I ask that the text of my letters of 
April 11, and June 7, 1984 be included 
in the RECORD as well as the Justice 
Department's response of May 1, 1984. 

The letters follow: 
U.S. SENATE, 

Washington, D.C., April11, 1984. 
Hon. WILLIAM FRENCH SMITH, 
U.S. Attorney General, Department of Jus

tice, Washington, D. C. 
DEAR ATTORNEY GENERAL SMITH: We were 

extremely disappointed to learn that the 
Justice Department has requested the 
United States 2nd Circuit Court of Appeals 
to deny attorney's fees to the family of 
Baby Jane Doe. While we recognize the pro
priety of the questions you have raised re
lating to the reasonableness of the fees, we 
do believe it is inappropriate and cruel to 
subject this family to the additional finan
cial burden imposed by these costs. 

This family has suffered far too long, 
both emotionally and financially. They have 
endured the pain of parenting a severely 
handicapped child, as well as the difficulty 
of their decisions. 

Not only did an individual whom they had 
never met involve them in extensive litiga
tion, but the Federal Government sought to 
recover Baby Doe's medical records in an 
effort to determine whether this family, in 
consultation with their doctors, had dis-
criminated against their own child. All ef
forts to produce evidence of discrimination 
failed, and the decision of the family and 
the doctors was upheld in seven different 
courts-including the New York Supreme 
Court and the 2nd Circuit Court of Appeals. 

The Justice Department has advanced the 
position that the parents of Baby Doe 
should not be awarded attorney's fees be
cause they were intervening defendants in 
the action. In support of that argument, 
Justice has asserted that attorney's fees 
should only be awarded to original defend
ants in civil rights actions when the plain
tiff's claims are frivolous, unreasonable, or 
without foundation. 

We believe that Baker v. City of Detroit, 
504 F. Supp. 841 <E.D. Mich, 1980) supports 
quite a different conclusion. In that case, in
tervening defendants were awarded attor
ney's fees in a reverse discrimination case 
brought pursuant to Title VII. The Court 
held that intervenors, members of a black 
policeman's association, served the tradi
tional role of civil rights plaintiffs and had 
no alternative but to intervene in that 
action. 

Similarly, in the Baby Doe case, the par
ents had little recourse than to intervene as 
defendants. The allegations of discrimina
tion advanced by the Justice Department 
necessitated the parents participation in the 
lawsuit if they were to protect their right to 
privacy. 

In Baker, attorney's fees were allowed de
spite the fact that the plaintiff's arguments 
were not without foundation. 

The Justice Department has maintained 
that the parents should be denied attorney's 
fees because the hospital ably advanced 
their position and their presence was unnec
essary. A similar argument was expressed in 
Baker and rejected by the Court. The Court 
specifically held that hindsight could not 
justify denial of attorney's fees to interve
nors when there was sound reason for their 
participation. 

The Civil Rights Attorney's Fees Award 
has consistently been liberally construed to 
effectuate the purpose of encouraging civil 
rights activities. In the instant case, the 
family had to intervene in order to protect 
their civil and constitutional rights to priva
cy. If we intend to promote vigorous en
forcement of the civil rights laws, and we 
believe we do, then, this family should not 
be penalized for having done so. 

We believe that the sanctity of human life 
formulates the very premise of our civiliza
tion, and we will fight to preserve human 
life. We do believe that the Federal Govern
ment has an obligation to protect life, but 
we also believe that compassion must be 
part of that activity. 

At this point, we feel that the question of 
the payment of attorney's fees is separate 
and distinct from the merits of the Baby 
Doe case. That issue remains unsettled, but 
the issue of attorney's fees should be re
solved. We should not subject this family to 
the additional financial burden imposed by 
these costs-they have already incurred 
over one hundred thousand dollars on legal 
and medical costs and anticipate many 
more. 

Mr. Attorney General, we urge the Justice 
Department to reverse its position against 
payment of any fees and compensate this 
family for reasonable attorney's fees. This 
family has suffered enough. 

Sincerely, 
DAVE DURENBERGER, 

U.S. Senator. 
MARK HATFIELD, 

U.S. Senator. 

U.S. DEPARTMENT OF JUSTICE, 
CIVIL RIGHTS DIVISION, 

Washington, D. C., May 1, 1984. 
Hon. DAVE DURENBERGER, 
U.S. Senate, Washington, D. C. 

DEAR SENATOR DURENBERGER: Your letter 
of April 11 to the Attorney General has 
been referred to me for response. As a result 
of your inquiry, we have carefully reevalu
ated the issue whether Baby Jane Doe's 
family is entitled to an award of attorney's 
fees for costs incurred in participating in 
the suit of the United States to obtain 
access to Baby Jane Doe's medical records. 
While our sympathies are certainly with the 
infant's parents, we cannot properly ignore 
the legal principles that control such a deci
sion. Those legal principles compel the re
sponse we have given, and thus we are not 
at liberty to acquiesce in a fee-award in this 
case. 

We have, of course, set forth the law in 
this area, and how it applies here, in our re
sponse to the motion for attorney's fees. As 
there explained, a fee award against the 
United States in cases of this sort are avail
able only where it can be demonstrated that 
the Government's suit was "frivolous, un
reasonable, or without foundation." Chris
tiansburg Garment Co. v. E.E.O.C., 434 U.S. 
412, 421 0978). Whatever one's personal 
views regarding the Baby Doe matter, I 
doubt seriously that many would honestly 
assert that the litigation effort fits that 
characterization. Indeed, on the central 
issue regarding Section 504 of the Rehabili
tation Act of 1973, and whether it protects 
handicapped infants like Baby Jane Doe, 
the four judges who have heard the issue on 
the merits (i.e., one district judge and three 
circuit judges) have split on the question 
whether Section 504 covers infants born 
with severe disabilities. Judge Winter, in dis
sent, observed that "[tlhe logic of the gov
ernment's position ... is ... about as flaw
less as a legal argument can be." Acquie
sence in a fee award in such circumstances 
would be wholly improper under Christains
burg, and we felt compelled to so advise the 
court. Nothing has surfaced in our reevalua
tion of that position to suggest that the law 
can be read otherwise. 

Your letter seems to isolate our response 
to the parents' fee application on the "inter
venor" question. It is a fact that the parents 
in this instance decided on their own to 
become involved in the Government's suit 
against the hospital; they were not sued or 
forced into court. As intervenors, the law 
pretty clearly recognizes the parents of 
Baby Jane Doe as standing on somewhat 
different footing than a named defendant 
for purposes of receiving a fee award as a 
"participant" in the action. We do not sug
gest, however, that such a difference is 
itself reason to reject the claim, and indeed 
the case cited in your letter, Baker v. City of 
Detroit, 504 F. Supp. 841 <E. D. Mich. 1980), 
is discussed in our court filing. Undeniably, 
the facts leading to an award of attorneys 
fees to the intervenors in Baker are not 
present in our case. 

Nonetheless, the essential point to be 
made is the one already discussed. Whatever 
the status of the parents in the Govern
ment's Section 504 suit against the Stoney 
Brook Hospital <i.e., whether a named de
fendant or an intervenor), a fee award 
cannot by law be granted unless the action 
commenced by the United States was "frivo
lous, unreasonable, or without foundation." 
That rule of law guided our filing with the 
Second Circuit. 
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Let me add in closing that the Govern

ment fully appreciates the considerable con
cern you have registered regarding this 
matter and shares many of the same feel
ings you have expressed for the family. In 
our court filing, we suggested that the attor
neys involved in this appeal might want to 
rethink a sizeable portion of the requested 
fees (as perhaps duplicative or unnecessary) 
and in this manner alleviate some of the 
family's financial costs associated with the 
litigation. Whatever their response to that 
suggestion, it is unmistakably the case that 
there are in this instance no convenient an
swers. For us, the law in such circumstances 
must be our guide. With this in mind, I 
hope that the foregoing discussion will help 
to make our position more understandable, 
even if you might not find it personally 
more acceptable. 

Sincerely, 
WM. BRADFORD REYNOLDS, 

Assistant Attorney General. 

U.S. SENATE, 
Washington, D. C., June 7, 1984. 

Hon. WILLIAM FRENCH SMITH, 
U.S. Attorney General, Department of Jus

tice, Washington, D. C. 
DEAR ATTORNEY GENERAL SMITH: We were 

extremely disappointed by the Justice De
partment's response to our letter of April 
11, 1984, indicating that Justice would not 
reconsider the decision to resist payment of 
attorneys' fees in the Baby Jane Doe case in 
the Second Circuit Court of Appeals. In 
light of the Second Circuit's recent denial of 
a rehearing in bane and the District Court's 
decision in American Medical Association v. 
Heckler, 84 Civ. 1724 (Southern District, 
New York), we are renewing our request 
that the Justice Department pay reasonable 
attorneys' fees in this matter. 

Although prevailing plaintiffs may be 
awarded attorney's fees in virtually all civil 
rights actions, prevailing defendants, on the 
other hand, may be awarded attorney's fees 
under more limited circumstances. This 
case, however, is in no sense of the word, a 
typical case. In fact, this case is so unusual 
that we believe fairness demands that attor
neys' fees be paid on behalf of the family of 
Baby Jane Doe. 

The usual restriction on the recovery of 
attorney's fees by defendants in civil rights 
actions should not be used to punish an in
nocent party who has been singled out to 
serve as the subject of experimental litiga
tion. In the Baby Jane Doe case, such litiga
tion was instituted despite the family's ear
lier successes at all levels of the New York 
State court system. 

Furthermore, when the government acts 
as the plaintiff and the defendant becomes 
a test model for future interpretation of the 
law, a more liberal policy for awarding at
torney's fees to prevailing defendants is 
warranted. In the Baby Jane Doe case, an 
award of attorneys' fees to the family will 
not deter the Justice Department from pur
suing future civil rights cases. 

Likewise, if the goal of awarding attor
ney's fees is to encourage involvement in 
civil rights actions, this family should not 
be penalized for having advanced their civil 
and constitutional arguments by interven
ing in the case. Baby Jane Doe's parents 
faced no alternative other than to inter
vene-they could not have been expected to 
tum over sensitive family decisions to the 
hospital's corporate counsel. Although, in 
hindsight, it appears that the hospital did 
an excellent job of representing its interests 

and the family 's, hindsight does not justify 
punishing the family for intervention. 

Finally, the Federal government ostensi
bly entered this lawsuit to protect Baby 
Jane Doe's welfare. However, the effect of 
the government's position will deprive the 
family of badly needed resources. This 
family is starting its life together with over 
$150,000 medical and legal bills. Why should 
the $25,000 legal fees in the Second Circuit 
(and the $53,000 in the District Court), 
which the government should pay, be added 
to the family's child rearing expenses? 

Baby Doe and her family deserve to begin 
their lives together-free of governmental 
interference and the crushing burden of 
these legal fees. It is, therefore, proper for 
the Justice Department to take the first 
step in leading this family on their journey 
by assuming the cost of attorneys' fees. By 
so doing you will demonstrate compassion 
and restore faith in the role of government 
in our society. 

Sincerely, 
DAVE DURENBERGER, 

U.S. Senator. 
MARK HATFIELD, 

U.S. Senator.e 

SURPLUS GOVERNMENT PROP-
ERTY REVIEW IS NECESSARY 

e Mr. SASSER. Mr. President, begin
ning February 25, 1982, Executive 
Order 12348 issued by President 
Reagan made sweeping changes in the 
way in which the Federal Government 
manages its real property. 

That Executive order, like an earlier 
directive of the Carter administration, 
was intended to promote the evalua
tion of unused and underused land 
parcels and other properties in local
ities across the Nation. Where proper
ty is found that is excess or surplus to 
the needs of the Federal agencies, 
evaluation for disposal is to be or
dered. Such a review of properties is 
long overdue in the eyes of many local 
governments. 

When such properties are unused or 
underused, they can be sold, when ap
propriate, thus being added to local 
tax rolls. In other instances, such 
properties can be transferred to State 
or local government to be used for 
hospitals, landfills, schools, or parks to 
benefit the public. 

Authority now exists in the law for 
property in excess of Federal agencies' 
needs to be made available to local 
governments to use for the public 
good. In my view, these authorities 
should be used vigorously, in accord
ance with congressional intent. 

I disagree with the General Services 
Administration's interpretation of the 
President's directive that commercial 
sales of surplus real property the main 
priority of that disposal program. Far 
less emphasis is now placed by GSA on 
the transfers of property to State and 
local government for the public bene
fit than in the past. In 1980, there 
were 110 properties transferred to 
other levels of Government to be used 
for the public benefit. In fiscal 1983, 
there were only 30 such conveyances. 

For the same period of time, sales 
jumped from 196 in 1980 to 396 in 
1983. 

I ask that a table showing the de
cline in intergovernmental donations 
of property and the accompanying in
crease in sales be printed in the 
RECORD at this point. 

The table follows: 

PUBLIC BENEFIT PROGRAMS DISCOUNT CONVEYANCES 
[Parcels donated by fiscal year] 

1980 1981 1982 1983 Total 

Ag~~: ' ... .................... 50 44 9 14 117 
HHS 2 ..•.•••••••••• . •. ... 10 8 7 4 29 
ED • ...•............................... .... ........ 28 32 10 3 73 
FAA • ............................................. 5 6 4 .. 15 
Other • ............ .............. ... 17 20 15 9 61 

Total .......................................... 110 110 45 30 295 

1 NPS-National Park Selvice. 
2 HHS-Department of Health and Human Services. 
• EO-Department of Education. 
• FAA-Federal Aviation Administration. 
5 Other -Highways, historic monuments and wildlife reservation areas. 
Note.- This is the time frame for which this type of data is readily 

available. 

PARCELS OF SURPLUS REAL PROPERTY 
[Donated and sold by fiscal year] 

1980 1981 1982 1983 Total 

Donated ................... . 110 110 45 30 295 
Sold ....................... . 196 191 150 396 933 

Total 306 301 195 426 1,228 

Note.-For fiscal year 1984 the General Services Administration estimated 
that it would sell 557 parcels and make 18 public benefit conveyances. 

Mr. SASSER. Mr. President, to 
remedy this situation, I recently intro
duced S. 2636, legislation to insure 
that State and local government, and 
their agencies, are notified by the Fed
eral Government when real property 
is declared surplus. This accords with 
GSA's published regulations. Unfortu
nately, these rules have been supersed
ed by GSA's internal memoranda di
recting commercial value review prior 
to study for public benefit uses. I be
lieve that early notice gives local com
munities the opportunities to apply 
for donations of real estate for hospi
tals, parks, schools, or other uses to 
benefit the public. Such donations are 
authorized under the law governing 
surplus land disposals. Otherwise, 
these properties lie unused within 
local jurisdictions, making no contri
bution to community life or the public 
good or, indeed, to tax revenues. 

Unfortunately, according to an arti
cle that appeared Monday, June 4, 
1984 in the Washington Post, the Fed
eral agencies' identification of proper
ties suitable for disposal has slowed. 
The good news in that commercial 
sales are also in abeyance due to a lack 
of properties. 

It will be interesting to see if this de
crease in workload is accompanied by 
a change in GSA's budget request. The 
largest program change in GSA's 1984 
budget request was due to a projected 
increase from 123 to 213 in the Federal 
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property sales staff by the end of 1983 
and a further boost to 250 by the end 
of fiscal 1984. 

The huge increases GSA's requested 
in its operating budget were based on 
sales goals that now appear to have 
been overstated. Early projections by 
the administration raised the expecta
tion of many Senators that $1.2 billion 
could be raised in 1983 through land 
sales. However, there were sales con
tracts of just $190 million for that 
period. And actual cash receipts to
taled just $35 million. That is just two
and-a-half times the $17 million appro
priated for the sales program. So for 
1983 sales, there was a 50-percent over
head on each dollar. A further decline 
in sales would boost that overhead 
figure. 

I ask that the article entitled "Sur
plus-Land Program Hits Hard Times," 
from the Washington Post be printed 
in the RECORD immediately following 
my remarks. 

The article follows: 
SURPLUS-LAND PROGRAM HITS HARD TIMES: 

AGENCIES UNWILLING To GIVE UP HOLDINGS 

<By Myron Struck> 
Two ye~;~.rs after the Reagan administra

tion launched its ambitious effort to sell off 
unneeded federal properties, the initiative is 
struggling for life. 

Since Congress has refused to fund the 
White House Property Review Board for 
fiscal 1985, senior White House officials are 
trying to find a way to transfer its most im
portant function-arbitrating disputes be
tween agencies on which properties should 
be sold-to the Cabinet Council on Manage
ment and Administration. 

John Svahn, acting board chairman, has 
given the General Services Administration 
responsibility for determining which proper
ties should be given to state and local gov
ernments or nonprofit groups. The GSA tra
ditionally handled this job, until the admin
istration placed a moratorium on most of 
these transfers. 

GSA will also take over trying to get agen
cies to give up more property, a tough job 
even when the White House handled it. 

Under the land-sales program, the GSA 
was supposed to raise $9 billion over five 
years by selling commercial, residential and 
industrial properties that the government 
no longer wanted. Another $8 billion was 
supposed to be raised over four years 
through the sale of public land held by the 
Interior and Agriculture Departments. 

After a few months, however, then-Secre
tary of the Interior James G. Watt bent 
under public opinion and said his agency 
wouldn't participate. No Interior Depart
ment land was sold under the program's 
banner, although the Bureau of Land Man
agement has continued to sell isolated tracts 
of federal property. It earned about $7 mil
lion from such sales last year and $5 million 
so far this year. 

Meanwhile, legislation to allow the USDA 
to sell portions of national forests has never 
passed Congress. 

Although the GSA fell far short of its $1.2 
billion first-year target, it took in $191.3 mil
lion in fiscal 1983-more than twice the pre
vious record. 

But this year, with the Property Review 
Board's influence waning and agencies in
creasingly reluctant to part with properties, 

senior GSA land-sales officials say sales are 
down dramatically. 

James Buckley, assistant commissioner of 
real property, said that through May 26 the 
agency had sold $43.2 million worth of prop
erty. Its inventory of property available for 
sale dropped from $857 million at the end of 
fiscal1983 to $551.6 million as of April 30. 

Last year the GSA tried to involve real 
estate agents to promote sales. Commercial 
brokers were involved in about one-sixth of 
the sales, raising $15.05 million. This year, 
however, real estate agents have been in
volved in one sale, worth $51,055. 

With the property board's help, the GSA 
had developed a program to determine 
whether parcels of government property 
were being used fully. But agencies could
and often did-appeal the findings to the 
board. 

Buckley said that unless the administra
tion can pressure agencies to turn over more 
land, sales revenues are going to continue 
dropping. 

"We've got nothing more than we ever 
had in terms of authority to pressure agen
cies to give up property," Buckley said. "We 
still can't get any more sales unless we get a 
larger inventory of properties." 

Buckley said federal agencies are reluc
tant to reduce their holdings because "they 
may, someday, need the property. Or, as is 
often the case, extra land around an instal
lation looks good-so why sell it?" Buckley 
added that senior GSA officials and the 
Cabinet council are trying to organize a new 
effort to get agencies to give up properties. 

Still, if the program gets too aggressive, 
Congress may step in. One of the most con
troversial proposals, to sell off part of Fort 
DeRussey, a military recreation complex on 
Waikiki Beach in Hawaii, never got off the 
ground. However, it prompted Rep. Daniel 
K. Akaka <D-Hawaii) to lead the successful 
battle to stop funding the Property Review 
Board.e 

THE SAMPSON BROTHERS: 
LEADERS IN COMMUNITY 
SERVICE 

• Mr. KASTEN. Mr. President, I am 
pleased and honored to speak about 
two outstanding citizens from Milwau
kee, Wis. They have set fine examples 
of leadership and unselfish service to 
the community. Bernard Jerome 
Sampson and Harold Sampson are 
committed to improving the quality of 
life in Milwaukee by devoting their 
precious time and resources to neigh
borhood improvement, land reclama
tion, and land revitalization projects. I 
ask that the full text of a May 24, 
1984, Milwaukee Journal article, 
which describes in detail the many ac
complishments of the Sampson broth
ers, be printed in the RECORD. 

The article follows: 
THE SAMPSON STAMP-BROTHERS HAVE MADE 

DEFINITE MARK ON COMMUNITY 

<By Richard Kenyon> 
In Wisconsin's sometimes gloomy business 

climate, two Milwaukee businessmen stand 
out like steady beams of light. 

Almost any given week, the names of B. J. 
<Bernard Jerome> and Harold Sampson 
appear in Milwaukee newspapers in connec
tion with the unveiling of a new business 
deal, a new real estate development, a new 

idea into which they are pumping their re
nowned energies. 

They seem to be everywhere and, in over 
40 years of business together, their marks 
on the community are clear. 

The list of their business activities is long 
and varied. They own everything from bowl
ing alleys and central city condominiums to 
long-distance telephone lines. 

Their community involvement has been 
substantial. They have been central figures 
in the renovation of the Pabst Theater and 
the efforts to expand Mt. Sinai Hospital and 
keep it from moving to a northern suburb, 
among other things. 

They are a successful team of two differ
ent personalities known for innovation, 
taking risks and a commitment to Milwau
kee. 

"If Milwaukee had another dozen of them 
we'd be a dozen times more blessed," said 
Kevin O'Connor, a former Milwaukee alder
man who represented the Downtown area 
and dealt often with the Sampsons in one of 
their business proposals or community 
projects. 

O'Connor is assistant vice president and 
manager of economic development at First 
Wisconsin National Bank. He has known 
the Sampsons for about 10 years. 

"SENSE OF PRIDE" 

William R. Drew, commissioner of the De
partment of City Development, said "the 
Sampsons are in business to make money, of 
course, but they also have a sense of pride 
in this community." 

"This is their home. It's been good to 
them and they try to return the favor," said 
Drew. "If they weren't here, in this commu
nity, there would be a lot less happening." 

Mayor Maier agreed. 
"While my association has been by and 

large with B J. Sampson," said the mayor, 
"the brothers Sampson have to be counted 
among the leading doers in our community. 

· "The list of their efforts is long and dis
tinguished. These two men do more than 
pay lip service. they commit hard-earned 
dollars, millions of them, to projects that 
may or may not pay dividends in dollars, 
sometime in the future. 

"The point is they pay very high divi
dends right now in restored community con
fidence, in neighborhood improvement, in 
land reclamation and revitalization. They 
also commit their time and talents to city 
projects which don't net them a dime." 

The Sampson business interests are not 
scattered across the country, but are almost 
exclusively in Milwaukee and Wisconsin. 

RENOVATION OF PABST 

Among the volunteer projects mentioned 
by the mayor, O'Connor and Drew were the 
renovation of the Pabst Theater, spearhead
ed by B.J., and the expansion of Mt. Sinai 
Medical Center, led by Harold. 

"They both have a way of getting a job 
done. When all the naysayers were telling 
Bernie Sampson about how tough it would 
be to renovate the Pabst, he just said, The 
job has to be done and we'll get it done.' 
And they did," said O'Connor. 

"Harold was faced with the efforts of 
many people to move Mt. Sinai hospital to 
Mequon. The city [civil rights] disturbances 
[in 19671 has just occurred and many people 
thought it would be better to move the hos
pital north. 

"Harold argued the hospital had a com
mitment to the central city and to serve the 
poor. The hospital remained and has grown. 

"In whatever they do they are definitely 
not 'want iffers,' but 'why notters.' " 
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B.J., 64, is the more public of the two. He 

is known as the gregarious Sampson, who 
meets with City Hall officials and maintains 
a friendly relationship with Mayor Maier. 
B.J. is described by employees and city au
thorities as nervously energetic and some
times prone to more emotional displays. 

By virtue of his background as a lawyer 
and business school graduate, his talents are 
in details and bottom lines. Associates say 
despite his wealthy portfolios he nonethe
less concerns himself with litter in his park
ing lots and the quality of snow removal at 
his properties. 

Harold, 65, on the other hand, is regarded 
as more introspective, street smart, a tough 
negotiator, a man full of ideas and able to 
turn the organizational wheels to make the 
ideas work. 

They live in Fox Point. 
Both are physically active. Each plays 

tennis and jogs regularly. Harold rides 
horses. For the most part, each leaves his 
job at the office. 

CALLS NOT SCREENED 

"Neither of us carries a briefcase home," 
said B.J. "We do not work nights." 

Though they are daily in control of mil
lions of dollars worth of property and busi
ness interests, neither Sampson has his own 
secretary. Their phone calls are not 
screened. Calls go to them directly. 

As a team, they blend well. They don't 
always agree, they said in an interview, but 
they have learned how to work together ef
fectively. 

"We have difference of opinion, but in 
over 40 years together, we have managed to 
compromise," said B.J. 

A part of their success is a mutual com
mitment to the community and a mutual 
loyalty to their employes. Many of their em
ployes have been with them for 25 years or 
more. 

The two donate their time and resources 
to different community boards. B.J., for in
stance, in addition to being chairman of the 
board of the Pabst Theater, is on the board 
of the Milwaukee Symphony; chairman of 
the corporate division fund drive of the Mil
waukee Art Museum; a director of Cardinal 
Stritch College; and active in the Milwaukee 
Jewish Federation and the Jewish Commu
nity Center. 

Harold is vice president of the Milwaukee 
Ballet Company and a director of Mt. Sinai 
Hospital. 

"We try not to serve on the same boards 
or committee," said B.J. "We feel it's dupli
cation." 

They did serve as co-chairman of Summer
fest in 1977. 

Their participation is not merely in title 
only. 

HELPED OUT BALLET 

For instance, when Harold went on the 
board of the Milwaukee Ballet, he saw its 
accounting system was in a shambles. 

"We sent in our own controller to set up 
the books so they could run a budget oper
ation," said Harold. 

They said they work on so many boards 
because they owe it to the community in 
which they have profited. 

"You can't keep taking without giving 
something back," said Harold. 

"If someone blessed you with good for
tune, you have an obligation to give them 
something back," said B.J. 

Blessed, indeed. Many people familiar 
with the Sampsons think they have the 
Midas touch. 

The Sampsons would be the first to tell 
that while they have been successful, not 

everything has turned to gold. In the next 
breath, however t hey will tell you that they 
also haven't let their mistakes go to waste. 

For instance, B.J. explained that an elec
tronics business and the purchase of Chan
nel 18 in the 1960s were failures for the 
Sampsons. They have no interest in either 
business now, but the experience helped 
them organize a now successful business in 
long distance telephone lines. 

The brothers do have a long list of suc
cesses. Since the 1960s they have invested in 
and developed properties in the state. In 
many cases, they turned them over for 
handsome profits and the opportunity to 
expand and move onto new things. 

MANY PROJECTS 

For instance, a partial list of their past 
projects has included a 192-unit apartment 
project in Kenosha; the Silver Spring shop
ping center at W. Fond du Lac Ave. and W. 
Silver Spring Dr. Radley Village in Brown 
Deer; the harbor View apartment building 
for the elderly, 1820 N Prospect Ave., and 
the Bowlero bowling alleys in Wauwatosa. 

They have owned a harness racetrack in 
New Jersey and developed Madison's first 
urban redevelopment project, among other 
Housing and Urban Development projects 
they pioneered. 

They are partners in Warner Amex Cable 
Communications. Recently, they liquidated 
a near $3 million investment in the Mid
Continental Bancorporation and acquired a 
major block of stock in First Savings Asso
ciation of Wisconsin. 

Two of their current projects demonstrate 
the vision the Sampsons have and the risks 
they are willing to take. 

One project is the 500-unit Pare Renais
sance development on the former Park West 
Corridor, east of Sherman Blvd. 

"That is quite a risk," said B.J. "We knew 
it was a tough project, but we felt it was 
part of our obligation to the city to take a 
blight area in the city and make it a healthy 
redevelopment area." 

The other project was the purchase of the 
former Jos. Schlitz Brewing Co. complex 
and the plans to convert it into shops, res
taurants and office space. 

The Sampsons said they were ready to go 
ahead with their plans, but they would do 
nothing while there was the possibility that 
a state prison will be built in the nearby 
Trostel Tannery building. 

One of the proudest successes of the 
Sampsons has been the development of Red 
Carpet Industries, a company that includes 
the Red Carpet hotel complex on S. Howell 
Ave., across from the airport, 10 bowling 
alleys and the Red Carpet Country Inn in 
Waukesha. 

"When the Sampsons bought that proper
ty in 1961, they were laughed at," said Dick 
Richards, chief operating officer of Red 
Carpet Industries. "Many people thought 
the Sampsons really stumbled on this one. 
No one had ever heard of building hotels 
near airports." 

Another quality of the Sampsons, of 
which they are proud, and which others 
point to as a reason for their success, is 
their deep loyalty to their employes, which 
number about 2,200 now. 

Bud Pollak, who recently retired, joined 
the Sampsons in the early 1960s and for 
years managed most of their many real 
estate properties. 

"They've been very loyal to their em
ployes," he said. "They have longtime asso
ciations with their people. They trust their 
people and their people trust them. It's one 
of the reasons why things work so well."e 

EISENHOWER'S FOLLY 
e Mr. GLENN. Mr. President, nearly 
all articles that are inserted into the 
RECORD are nonfiction-which is not 
the same thing as saying that they are 
all true. Today, I want to commend to 
my colleagues a work of fiction that has 
within it a great deal of truth. 

The article, taken from this morn
ing's Washington Post, is an account 
of the invasion of Europe over 40 
years ago, and how that unparalleled 
historical achievement might be treat
ed in the American media and here on 
the Hill today, given our present ten
dencies to nitpick and Monday morn
ing quarterback military operations. 

I ask that we keep this article 
around as a mirror to more clearly see 
ourselves when we are tempted to 
make quick judgments about complex 
national security issues and of the 
men and women in uniform who exe
cute our national policy. 

The author, Mr. R. James Woolsey, 
is a friend and a talented authority on 
national defense-a person from whom 
we shall hear more of in the future. I 
ask that Jim Woolsey's "Eisenhower's 
Folly" be printed in the RECORD. 

The article follows: 
"EISENHOWER'S FOLLY" 

<By R. James Woolsey) 
SOMEWHERE IN SOUTHERN ENGLAND, June 

7.-Gen. Dwight D. Eisenhower, rumored to 
be romantically involved with his "driver," 
Kay Summersby, ordered an invasion of 
Normandy in the early morning hours yes
terday. 

American casualties, many as a conse
quence of drownings in landing craft in the 
storm-tossed Normandy surf-about which 
the general had been warned-are thought 
to be among the highest for any single day 
of military operations since the Civil War. 
Reliable sources in Eisenhower headquar
ters have revealed that in the middle of the 
night he disregarded pessimistic weather 
predictions and overrode the objections of 
several subordinates in ordering the June 6 
attack, which included an assault by Army 
Rangers on a German gun position atop a 
100-foot sheer cliff, an operation described 
by a staff aide as "a crazy gamble that was 
bound to get somebody badly hurt." 

Eisenhower has drafted a "contingency" 
message, not yet officially issued, which 
takes full personal responsibility for the in
vasion's failure. A copy of the message was 
obtained by this reporter; it indicates that 
Eisenhower may well believe that a debacle 
in Normandy is imminent. The possible role 
of Miss Summersby in the general's late
night invasion decision is not known. 

Miss Summersby could not be reached for 
comment. 

In another major Washington develop
ment, first-term Republican Congressman 
Buford Grundge, prominent critic of Ameri
can involvement in. the arms race, which led 
to the current hostilities, and of the unpop
ular Inilitary aid program to a British gov
ernment involved in such controversial 
human rights practices as massive wartime 
relocation of children, has called for a 
major investigation of Army procurement. 

Grundge demanded that the investigation 
concentrate first on procedures used by the 
Army in obtaining the toy "crickets" pur-

' 
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chased for use by American paratroopers to 
signal to and identify one another during 
the nighttime parachute drop on June 6 at 
Ste.-Mere-Eglise. "Gen. Maxwell Taylor's 
sole source procurement of these toys is out
rageous," Grundge charged in a crowded 
press conference yesterday, as he called on 
the paratroop commander to return from 
France to testify. The wealthy former toy 
manufacturer added, "I may not know 
much, but I know toys, and this is toying 
with the American taxpayer." 

At the prestigious Institute for Analytical 
Analysis in Washington, Berlinologist 
Carson Whiffle strongly supported 
Grundge. "1," he said, "am deeply con
cerned." "Any further armored warfare in 
Normandy will undermine the arguments of 
the dovish faction in Berlin. This wasn't Op
eration Overlord, it was Operation Over
kill-we would have had fewer than 10,000 
casualties if we had just conducted this op
eration sensibly and moderately with fewer 
than 10,000 troops instead to the 133,000 
that were used." 

Whiffle said his institute expected quick 
and positive action on its grant application, 
submitted today to the Studebaker Founda
tion, for funds to film interviews with the 
families of every American casualty of the 
invasion, to be shown nationwide in movie 
theaters this autumn. 

In New York, in another development, 
ACLU President Garrison 0. Pugh charged 
today that there was massive deception in
volved in the planning for the Normandy 
operation. "Military duplicity and secrecy 
led the American people to believe that this 
invasion would probably occur at Pas de 
Calais, not Normandy," said Pugh. "There 
are significant constitutional issues here." 

Meanwhile, at Eisenhower's headquarters 
here, the weight of informal staff opinion 
leans heavily to the view that dissension 
among the general's subordinates will pre
vent a breakout from the tiny Normandy 
beachhead. "A prima donna like Patton will 
never work for a pedestrian general like 
Bradley," said one knowledgeable officer 
who preferred not to be identified. Further, 
major disagreements were reported between 
Allied commanders. Gen. de Gaulle is re
portedly furious at not being permitted to 
lead the invasion. Relations between Gen. 
Montgomery and all other commanders con
tinue to sour, further endangering joint op
erations. "I've never seen anything like it," 
said one observer. 

The careful wording of yesterday's White 
House press release on the invasion suggests 
that President Roosevelt and Gen. Marshall 
<who, it is widely known, wanted to lead the 
invasion himself> are ready to cut Eisenhow
er adrift if the invasion fails. And tonight 
that likelihood looms large among the 
drowned and machine-gunned bodies on the 
oddly named "Omaha" Beach. 

As he embarked on his way to Normandy, 
one private first class, Willie Brown, of 
Biloxi, Miss., gave a surprising answer to 
this reporter's query about the reason for 
what is beginning to be called "Eisenhower's 
Folly." 

"We're here to free Europe," Brown 
claimed. 

But it definitely remains to be seen 
whether this sort of naivete in the ranks 
and Eisenhower's wee-hours, foul-weather, 
and quite possibly bleary-eyed gamble will 
prevail against the raging elements and the 
Panzers of the Third Reich.e 

THE 40TH ANNIVERSARY OF 
THE LIBERATION OF ROME 

• Mr. DOLE. Mr. President, on June 
4, 1944, members of an elite American
Canadian combat group, the First Spe
cial Service Force, entered Rome as 
the vanguard of the Allied liberation 
of that Eternal City, the first major 
European capital liberated in World 
War II. As prelude to the Normandy 
invasion, and as the cornerstone of the 
Allied campaign in Italy, the libera
tion of Rome was a significant turning 
point in Allied efforts to end the war 
and liberate all the peoples of Europe. 

I recently had the honor and pleas
ure of representing President Reagan 
to the 40th anniversary of that occa
sion, and heading his delegation to 
Rome. Others in the official party 
were: 

The Honorable PATRICK LEAHY, U.S. 
Senator. 

The Honorable Vernon A. Walters, 
Ambassador-at-Large. 

The Honorable John 0. Marsh, Jr., 
Secretary of the Army. 

Gen. John W. Vessey, Jr., Chairman, 
Joint Chiefs of Staff. 

Col. Van Barfoot, U.S. Army, retired, 
and Medal of Honor recipient. 

Mr. Maurice Britt, District Director, 
Small Business Administration, Little 
Rock, Ark., and Medal of Honor recipi
ent. 

Mr. Peter Dalessandro, staff 
member, Office of the Minority 
Leader, New York State Senate, and 
Medal of Honor recipient. 

Mr. Louis J. Esposito, president, A. 
Esposito, Inc., Philadelphia, Pa. 

Mr. Phillip Pistilli, president, Alame
da Plaza Hotels, Kansas City, Mo. 

Mr. Frank Stella, president and 
chief executive officer, Stella Prod
ucts, Detroit, Mich., and president of 
the National Italian-American Foun
dation. 

Ms. Celeste Andruzzi, New York City 
Board of Elections. 

Accompanying the delegation were 
Frank Donatelli, Deputy Assistant to 
the President for Public Liaison; 
Robert J. Kabel, Special Assistant to 
the President for Legislative Affairs; 
Paul Russo, former Deputy Undersec
retary of Labor and Special Assistant 
to President Reagan; as well as Bar
bara Bodine, Legislative Assistant to 
Senator DoLE; Mike Ussery, White 
House Liaison to the State Depart
ment; and James Manning and Mary 
Masserini of the Office of Protocol, 
Department of State. 

The ceremony to commemorate the 
40th anniversary of the First Special 
Service Force's <FSSF) entrance into 
Rome, and to unveil a plaque honoring 
their achievement, was held at the an
cient Porta San Paolo-Gate of Saint 
Paul-under the blue Roman sky. Ele
ments of the U.S. Special Forces and 
Canadian Special Services Force-both 
descendants of the FSSF-were 
present to honor their parent unit rep-

resented by veterans, Canadian and 
American, present that day. 

The Italians, whose warm reception 
of the forces 40 years ago has not 
waned over the years, were represent
ed by President Sandro Pertini, him
self a veteran of the liberation; Prime 
Minister Bettino Craxie; and mayor of 
Rome, Ugo Vetere. 

I recommend to my colleagues a 
reading of the remarks by our distin
guished Italian allies-not only for 
their admiration and thanks for the 
liberation of their city four decades 
ago but the strong and sincere support 
for the friendship and alliance we 
have built over the intervening years 
and their commitment to NATO and 
to a strong democratic and free 
Europe. I also recommend the remarks 
by Canadian Minister of Veteran Af
fairs, Bennet Campbell, who noted 
most appropriately that two such na
tions as the United States and Canada, 
sharing the longest undefended border 
in the world, should join forces under 
the banner of the FSSF to help 
Europe attain the peace and common
ality of purpose we have for so long 
enjoyed. 

I ask that the text of the following 
remarks at the unveiling of the plaque 
at Porto San Paolo be printed in the 
RECORD at the end of my remarks. 

Ugo Vetere, major of Rome. 
Gen. John W. Vessey, Jr., Chairman 

of the Joint Chiefs of Staff. 
Proclamation by President Ronald 

Reagan, as read by Senator RoBERT 
DOLE. 

Senator ROBERT DOLE. 
Bennet Campbell, Canadian Minis

ter of Veterans' Affairs. 
Bettino Craxie, Prime Minister of 

the Republic of Rome. 
That afternoon, a more private and 

equally special commemoration was 
held at the American Consulate in 
Rome-the headquarters of General 
Frederick, commanding officer of the 
FSSF, after the city's liberation. For
eign Minister Andreotti, representing 
his government, was present as well as 
our Ambassador to Rome. Maxwell 
Rabb, General Vessey, Secretary 
Marsh, and the veterans of the FSSF 
who not only fought so well but 
worked so hard over the past 18 
months for the commemoration of 
Rome's liberation. 

I ask that the text of my remarks at 
the unveiling of the plaque at the 
American Consulate be printed in the 
RECORD at the conclusion of my re
marks. 

Mr. President, the Italian campaign 
was the longest single offensive of 
World War li-nearly 600 days from 
the south to the Alps. The devastation 
Italy suffered from the war is no 
longer visible; only the memories 
remain. In the past four decades, the 
Italians have rebuilt their country and 
we have forged with them an alliance 
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that is strong and sure. It was an 
honor to represent the United States, 
President Reagan, and the Senate at 
these ceremonies dedicated as much to 
the future as in commemoration of 
the past. 

The remarks referred to follow: 
SPEECH BY THE MAYOR OF ROME-HON. UGO 

VETERE 

Mr. President of the Republic, Mr. Presi
dent of the Council of Ministers, Ladies and 
Gentleman: 

For the Mayor of Rome to recall that 
day-40 years ago-in which Allied troops 
entered Rome as liberators and met a jubi
lant population, means celebrating a very 
extraordinary event for our community, 
after nine long months of foreign domina
tion, of massacre and terror, after 20 long 
years <except for a very brief period of illu
sion) of Fascist tyranny. 

Rome, which had been the first European 
capital occupied and enslaved, found again 
peace and the possibility to rebuild the 
State, to begin that democratic renewal 
which, after the April insurrection and the 
liberation on northern Italy, soon led to de
mocracy and to our Republican Constitu
tion. 

It was a happy day, I remember it well. A 
day of great celebration for freedom found 
again. And now we welcome with joy the 
Veterans of that day, American officers and 
soldiers, who, with the other allies-Canadi
ans, British, French, Poles and the units of 
the restored Italian army, nucleus of the 
future democratic Armed Forces-fought 
for that freedom. They all know that we are 
everlastingly grateful to them. 

We are also thinking of those who fought 
for us and with us, but could not see that 
day: The many who died on the shores of 
Anzio, the many who died on the steep sides 
of Montecassino, the thousands more who 
died for final victory <and could not see it) 
on all battlefields of Europe. We are think
ing of the Italian partisans, of the new Ital
ian Army, who restored the honor of our 
country and with their blood contributed to 
the defeat of Fascism. We are thinking of 
the heroes who, in this very place, tried to 
protect our city from the German occupa
tion, and of the many Roman citizens
allow me, as Mayor of the city, to remember 
those fellow citizens-who were killed by 
firing squads, buried in the dreadful, im
mense common grave of "Ardeatine," or 
killed in secret places where they were tor
tured, like the one in Via Tasso. Led by the 
National Liberation Committee <our Presi
dent of the Republic was one of its valiant 
leaders), workers and intellectuals, militants 
of anti-fascist struggles of the Twenties and 
of underground struggles, new recruits of 
liberty, men and women, lay and religious, 
each one, as they could, contributed to the 
great cause of democracy and peace. 

Never before, as during that day such dual 
concept was so strong. Never before as 
during those long months spent waiting and 
struggling, was it so clear that there could 
be no peace until dictatorship and foreign 
oppression were done with, and that there 
could be no liberty unless respect of the 
rights of peoples, of the security of nations 
and of international law was restored. Since 
then, many, many times has peace been vio
lated; in many, indeed, too many countries 
has liberty been denied. Today, in fact 
today with more anguish than in recent 
years, we feel that peace is in danger and 
today, more than ever before war would 
mean immense destruction. Only those who 

do not know war think it may solve prob
lems. Those who know it, those who have 
lived it, those who lost relatives and friends 
because of it, know that beyond its horrors, 
other problems will arise and those prob
lems can be solved in peace only, with the 
patient strength of reason. 

Fascism attacked the world starting from 
this very city which was its first prey and 
brought tyranny and war everywhere. Forty 
years ago, with our Allies, we reconquered 
democracy and peace: precisely to honor our 
dead we must preserve and strengthen 
them. We must patiently work, all together, 
so that everywhere in the world rights of 
nations, of peoples, and of individuals may 
be asserted, and so that, first of all, that 
first, elementary, fundamental right of 
every individual, guarantee of life, and 
therefore peace for everyone may be grant
ed. 

Peace is not only an invocation: It must be 
an everyday policy, it must be a struggle for 
freedom and democracy in every part of the 
world. 

Our tasks are therefore very important. 
Our country has been enjoying peace and 

liberty for forty years, thanks to the sacri
fices of those days. It seems to me that this 
is the most genuine reason why this celebra
tion of ours may be really, fully, not only a 
celebration of the people, but a commitment 
to continue together to build a free, peace
ful, and just world. 

REMARKS BY GEN. JOHN W. VESSEY, JR., 
CHAIRMAN OF THE JOINT CHIEFS OF STAFF 
AT CEREMONIES FOR THE 40TH ANNIVERSARY 
OF THE LIBERATION OF ROME, !TAL Y 

On behalf of the men and women of the 
Armed Forces of the United States I would 
like to thank President Pertini, Prime Min
ister Craxi, the people of Italy, especially 
Mayor Vetere, and the citizens of Rome for 
your hospitality and for permitting us to 
celebrate the 40th Anniversary of the Lib
eration of Rome. 

I also want to thank the veterans of the 
1st Special Service Force who worked hard 
to help sponsor this celebration. Today we 
pay special tribute to those Canadian and 
United States soldiers who first reached 
Rome. That action was made possible by the 
fighting and support of many thousands of 
soldiers, airmen and sailors from many 
countries of the great alliance. Today we 
also pay tribute to all members of the alli
ance-the British, the New Zealanders, the 
Indians, the French, the Moroccans, the Al
gerians, the Poles, the Brazilians, the other 
Canadian and United States Forces. We pay 
a very special tribute to those Italian patri
ots who fought for the liberation of their 
homeland whether in the partisan forces or 
the brave men of the reconstructed Italian 
Army which started with a few battalions of 
Alpini and Bersaglieri in the bloody fighting 
at Mignano-Montelungo. My own division 
fought from Salerno to Lago di Como, and I 
tell you that in the taught fighting south of 
Bologna we were particularly pleased to 
have the Legnano Gruppe on our flank. 
Forty years later I cannot help but pay trib
ute to the German soldiers who fought and 
died-valiantly, but for the wrong cause. 

For those of us who had participated in 
the battles of the autmnn of 1943 and the 
spring of 1944, June 4, 1944 was a very im
portant day. We were helping liberate 
Rome, the Queen City of Western civiliza
tion, the first major capitol to be liberated 
in World War II. We knew that there would 
be a lot more difficult fighting ahead, but 
seeing this beautiful city, beautiful even 

during the war, experiencing the warm grat
itude of the Italian people was exilerating
the flowers, the smiles, even a few kisses 
and an occasional glass of vino were added 
to the wonder of the day. I must explain 
that we were not permitted to stop. We were 
sent directly through the city to attack 
toward Civitavecchia. 

Today, the 4th of June 1944 looks far 
more important than it did then. Europe 
has had 39 years without war. This year we 
celebrate the 35th anniversary of the North 
Atlantic Treaty. The world continues to be 
haunted by the fear of war and aggression, 
but the free nations of NATO have banded 
together in a strong alliance to serve the 
cause of peace. The Federal Republic of 
Germany is a member of the alliance. 

The great NATO alliance threatens no 
one, but it tells the world that free people 
will remain strong to defend their freedom. 
The Soviet Union needs to heed and under
stand those facts. 

I also want to pay a special tribute to all 
the veterans of the Italian campaign and 
their families who have come to this cele
bration. Many famous names are represent
ed. From my own country-General Clark's 
son, General Frederick's daughter, Bill 
Mauldin, the soldier-cartoonist who did 
much to make the war bearable for those 
who fought it and understandable for those 
who didn't-just to name a few. 

Special thanks to General Bartolucci and 
the men and women of the Italian Armed 
Forces, our staunch allies from Mignano
Montelungo to today. It is my fervent 
prayer that Rome has seen its last war and 
that the peace you have enjoyed for the last 
forty years will be with you forever. Thank 
you. 

PRESIDENT REAGAN'S PROCLAMATION-MAY 30, 
1984 

Through this delegation of distinguished 
Americans, I am very proud to extend my 
warmest greetings to all Italians who join in 
the commemoration of the fortieth anniver
sary of the liberation of Rome. 

This important and memorable occasion 
provides me with a most welcome opportuni
ty to salute the President of Italy, himself a 
valiant partisan in the struggle for Italian 
liberty, and the Prime Minister and all of 
his ministers, who symbolize the fruits of a 
long and costly effort to restore free govern
ment and an open democratic society to the 
great Italian Nation. 

On this day, it is also most appropriate to 
honor the memory of General Mark Clark 
whose first special service force, composed 
of American and Canadian soldiers, was in 
the vanguard of the Allied army that en
tered Rome in June 1944. 

In his own account of the enthusiasm and 
excitement of that historic day, General 
Clark told of meeting in St. Peter's Square 
an American priest who indicated the route 
to the Capitoline Hill. A young boy on a bi
cycle led General Clark's jeep to the town 
hall where he was received as the liberator 
of Rome. 

It is a special privilege for me to add my 
voice to yours in marking this joyous anni
versary for all Romans and for all Italians. 

My countrymen and I join you in spirit in 
celebrating the abiding friendship between 
our two peoples and the free alliance which 
has bound us together over the last four 
decades. Italy and the United States are to
gether striving to preserve our hard-won lib
erty and the free, open, fair, and prosperous 
societies that our democratic systems have 
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made possible. I am particularly happy at 
this time to renew my dedication, on behalf 
of the American people, to the continuing 
success of this sacred endeavor of our two 
great nations. 

May God bless each of you and may God 
bless the just and noble cause you celebrate. 

RONALD REAGAN. 

UNVEILING OF PLAQUE-READING OF 
PRESIDENTIAL PROCLAMATION 

President Pertini, Prime Minister Craxi, 
Mayor Vetere, distinguished guests, fellow 
soldiers: 

After it began, a German field marshal 
said it was "of fateful importance for the 
conduct of the war." When it was over, Win
ston Churchill wrote that "the hinge had 
turned." Both men were referring to the 
long campaign that started in Sicily and 
rolled to its victorious conclusion nearly 600 
days later-the prolonged and bloody battle 
to set Italy free. 

As one who fought in that battle, who 
spilled some of his own blood and left a bit 
of himself forever behind, it is a special 
honor to come back to a nation blessed with 
the fruits of peace. It is a rare privilege to 
read the proclamation of my President, to 
greet his distinguished counterpart, and to 
join together in recalling both the horror 
and the heroism of forty years ago. 

There are ghosts to keep us company this 
day, shades of men who surrendered their 
lives so that liberty might gain a foothold 
on this ancient boot of a peninsula. We re
member them by the thousand-and we re
member as well singular individuals, like 
General Mark Clark, and the members of 
the elite first special service force who 
fought under two flags. 

We who took part in the fighting bless the 
subsequent peace. We hail the friendship 
that grew out of hostility and we pledge 
ourselves anew to the cause for which so 
many gave so much. The man who then oc
cupied the Presidency of my country was 
Franklin D. Roosevelt. "We have learned by 
hard experience", he wrote, "that peace is 
not to be had for the mere asking; that 
peace, like other great privileges, can be ob
tained only by hard and painstaking effort." 

General Marshall, architect of victory in 
Europe, put it still more bluntly: "The only 
way to win a war", he declared, "is to pre
vent it." 

For most of the forty years since the lib
eration of this historic citadel of western 
civilization, the west has followed their 
advice. Italy and the United States have 
joined with other nations in patrolling the 
global landscape and preserving the peace. 
It has required much of us, in manpower, in 
money, and above all, in spiritual and na
tional resolve. Yet who among us, can look 
out over Italian fields and see in memory's 
eye the agony of 1944-yet doubt the neces
sity of our sacrifice or the sacredness of our 
cause? 

This is a day to pause and pay tribute to 
men who gave everything they had. No less 
important, it is a time to rededicate our
selves to be worthy of what they gave. The 
fighting ended long ago. Yet the dangers 
persist. The need for unity is ever present. 
So let us resolve: So long as human freedom 
is threatened, then we will keep our watch. 
We will take to heart the lessons of the Ital
ian campaign. And we will pay heed to the 
cautionary warnings of Roosevelt, Marshall, 
and all the other ghosts who haunt this 
crowded field of history. 

May God give us the strength to do what 
history tells us is right. And may each one 

of us find the wisdom to do what our chil
dren demand. For then we will not be con
tent to unveil or deliver speeches. Instead, a 
world at peace, and a people living in free
dom, will be the greatest of mankind's 
monuments. 

REMARKS BY HON. BENNET CAMPBELL, MINIS
TER OF VETERANS' AFFAIRS, CANADA-COM
MEMORATION OF THE 40TH ANNIVERSARY OF 
THE LIBERATION OF ROME BY THE FIRST SPE
CIAL SERVICE FORCE 
It is an honor to represent the Govern

ment of Canada at this ceremony. On 
behalf of our Nation I want to thank the 
Italian Government and the city of Rome 
for their matchless cooperation. 

We are here to remember one of the most 
joyous days of the Second World War, the 
entry into Rome by the men of the first spe
cial service force. On June 4, 1944, Rome 
was no longer imperilled and millions of 
people around the world drew inspiration 
and comfort from the news. 

It seems so fitting that it was the first spe
cial service force in the vanguard of the 
allied advance into Rome, a storied unit lib
erating a fabled capital. 

And what a force it was. In less than three 
years the first special service force earned a 
reputation that has continued since the 
Second World War. It is no coincidence that 
its battle honors are now carried with pride 
on the colors of elite units from two na
tions-the Canadian Airborne Regiment and 
the United States Army Special Forces. 

Books and screenplays have tried to re
count how volunteers from Canada and the 
United States gathered together in Mon
tana in 1942 and merged into a force ready 
for anything at any time. Men chosen for 
their individualism and personal initiative 
became a close-knit team. 

The writers of these same accounts seem 
to have stumbled over t hemselves to find an 
eye-catching label for a unique unit. One 
reads of "the Devil's Brigade," another "the 
Black Devils" and yet another calls them 
"the Braves." There was also the descrip
tion: "the Baggy Pants." The achievements 
of the force required no literary adornment 
but the name I found most expressive and 
symbolic was simply: "the North Ameri
cans." 

How appropriate that peoples separated 
by the longest unprotected boundary in the 
world should unite in defense of the right of 
other nations to live in peace. As President 
Reagan said in his eloquent tribute to the 
special force before the Canadian Parlia
ment: "Its men had the common cause of 
freedom at their side and the common de
nominator of courage in their hearts. They 
were neither Canadian nor American. They 
were, in General Eisenhower's term, libera
tors." 

To the enemy they were something else. 
Before leaving Canada I read an article 
about the achievements of the first special 
service force. It quoted an order from 
German headquarters to its troops: "You 
are fighting an elite Canadian-American 
force. They are treacherous, unmerciful, 
and clever. You cannot afford to relax. The 
first soldier or group of soldiers capturing 
one of these men will be given a ten-day fur
lough." 

The enemy was never given time to relax. 
From Kiska through Mount La Defensa, 
Anzio, Rome, and finally, the "Champagne 
Campaign" in the south of France, this 
force was truly supreme. Here, today, we 
bless the memory of those who gave their 
lives to the cause. 

The spirit that carried the first special 
service force to triumph still remains. 
Before leaving Canada, I received a letter 
from the four special force members living 
in my home province of Prince Edward 
Island. They wanted me to pass on their re
gards to Stan Waters and their Canadian 
and American buddies. 

It is my privilege to obey this request. In 
turn, I'll be able to report back to them that 
the mutual respect and affection born over 
forty years ago blazes undimmed. And that 
the best of the New World has been nobly 
honored in the Eternal City. 

Thank you. 

PRIME MINISTER CRAXI'S SPEECH AT PORTA S. 
PAOLO, JUNE 2, 1984 

It is with sincere emotion and deep re
spect that, in the presence of the President 
of the Republic, hero of anti-fascist Resist
ance, I take the floor before the Veterans of 
the brave group who first breached into 
Rome, forty years ago today, chasing out 
the occupying German troops and returning 
the city to its citizens. Their effort, their 
suffering, the sacrifice of the fallen, were 
not in vain. The freedom they returned to 
us was scrupulously guarded. We have· 
learned to love it, to defend it, to make good 
use of it. None of them would recognize in 
today's Italy the miserable villages, the de
jected and destroyed towns they crossed 
forty years ago, while the war was raging. 
Peace and freedom, the solidarity of friend
ly nations, first enabled us to rebuild our 
country from the ruins of war, and then 
opened the way to a remarkable develop
ment and a deep transformation. Italy 
today, despite so many still unsolved prob
lems, shows a different face. The word 
"freedom" was honoured from the first day 
of your arrival. We have not forgotten who 
helped us resume our civil progress, who 
had confidence in us. Our nations are united 
today by a spiritual tie which was born in 
the wake of the liberation and the return to 
peace and democracy, and was strengthened 
through experiences, trials and common ef
forts which revealed our common living 
ideals, shared ideals of peace and respect of 
human and civil rights. 

The Allied troops who entered Rome had 
experienced hard and bloody battles. In the 
last few days the Italian press has been ex
tensively recalling the violent fighting, the 
victories, village after village, hill after hill, 
which followed the Allied landing at Anzio. 
And it brought the names back: the Liri 
river valley, the Aurunci mountains, Sant'
Angelo, Mount San Cosima, Formia, Gaeta, 
Itri, Pontecorvo, Cisternam the Roman 
Hills; and, above all others, the name of 
Monte Cassino, where the cemetery of the 
heroic Polish soldiers still stands, whose sac
rifice was not rewarded with full freedom 
for their homeland, although it contributed 
to keep the name of Poland alive in the con
science of all people. 

Yet, there was no trace of so much blood
shed and so much suffering in the message 
to the citizens of Rome issued by the Allied 
Armed Forces Headquarters on the eve of 
the entrance into Rome. It is a message ad
dressed to friends, to men fighting for the 
same cause, to people whose soul and whose 
thinking are well known and understood. 
Let me read you some portions of it. "The 
Allied Armies", the message reads, "are ap
proaching Rome. The liberation of the eter
nal city is at hand. You citizens of Rome 
must be united to preserve your city from 
destruction and to defeat our common en-
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emies: Germans and Fascists. Prevent the 
enemy from blowing the mines that may 
have been laid under bridges or Govern
ment buildings, Ministries and other con
structions. Protect central telephone and 
telegraph offices, radio stations and other 
communication lines. Protect, for your own 
use, public services such as aqueducts, elec
tric and gas plants. Protect the railroads, 
railroad installations and all public trans
portation. Hide your food resources. It is 
vital for the Allies that troops waste no time 
in crossing Rome, in order to achieve the de
struction of the German armies who are 
withdrawing to the North. Citizens of 
Rome! This is no time for demonstrations. 
Obey these instructions and continue doing 
your daily work. Rome is yours. Your task is 
to save the city. Ours is to destroy the 
enemy. Citizens of Rome: these are our in
structions. Rome's future is in your hands." 

One sentence is particularly striking: 
"Rome is yours", the liberated city was 
automatically being returned to its citizens 
so that everyday life might be resumed in 
peace. 

Rome, on the eve of liberation, was an op
pressed, terrified, exhausted city. The mass 
deportation of Jewish citizens, the massacre 
at the Fosse Ardeatine, had dug an abyss be
tween the population and the German occu
pation forces. Police persecutions were a 
nightmare. Regina Coeli prison, the torture 
chambers in Via Tasso, were filled with pa
triots. 

Sandro Pertini, who had been active in 
Rome since September 8th when he had 
been among the main defenders of the city 
assailed by German troops, after having 
been arrested by Fascists and having dra
matically escaped from Regina Coeli prison, 
had left the city to move North, where the 
partisan war was beginning to blaze. 

The Koch band was raging, the continu
ing police combing spread terror. The best 
of energy was being used to hide and assist 
the thousands of antifascists, Jews and per
secuted who had fled to Rome after July 
25th. 

The Vatican, who had given sanctuary to 
many antifascists, was endeavouring to keep 
the fighting from reaching the city. Since 
the day of the Anzio landing, Rome, literal
ly starving, was living in a dramatic vigil. 

General Alexander's message revived the 
surviving forces. Not all instructions were 
observed, although many attempts by 
German soldiers to procure the means of 
escape were met by an armed response. A 
new tragedy could not be avoided, the mas
sacre at La Storta, where, among others, a 
great antifascist who had returned after a 
long exile, Bruno Buozzi, the leader of the 
Socialist Unions, was ferociously murdered. 
The city was soon up again, ready to start 
on the painstaking way to reconstruction. 
Romans will never forget the smiling, 
friendly faces of the soldiers who had 
crossed an ocean to come liberate their city. 
A massive anti-American propaganda had 
not marred the feelings of Italians for the 
United States, the ties of work, of life, 
which had bound our two people together 
for over half a century. 

Rome was the first of the great European 
capitals to be liberated. Its liberation had an 
enormous echo throughout the world, it in
spired new confidence into the partisan 
forces who were operating in Northern Italy 
and gave concrete substance to the hope of 
final liberation and the end of the war. Far 
beyond the military event, however, what 
brought new courage to all spirits was the 
awareness that liberated Rome was truly a 

free city. We can rightly say that the begin
ning of a new conscience among the people 
of Europe, torn by centuries and centuries 
of wars, dates from that day. A new civiliza
tion of peace and brotherhood was born 
from that lesson of respect for the inde
pendence of people. The free countries of 
Europe now have free and peaceful borders. 
The idea of war has been erased from the 
souls of men. Western Europe is a lively 
factor of civilization and peace, it works ac
tively for the enhancement of international 
relations, it seeks dialogue, peace for all and 
security for each. 

We celebrate these events on our National 
Day, the anniversary of the birth of our 
new Democratic State born from Liberation 
and Resistance. It is a celebration which is 
shared by all Italians. We recently experi
enced a hard trial, when our country was 
the theatre of one of the most violent bursts 
of terrorism ever seen. Out of it came a 
great demonstration of democratic faith, of 
love for freedom, of strength of our State. 
The great majority of the very actors of 
those grim years recognized this fact and 
recognized their mistake. 

Tomorrow the Republic of Italy will 
honour its Military Services by a military 
parade. I think it will not be just a ritual 
ceremony. The peace mission of Italian sol
diers in Lebanon considerably contributed 
to make everyone more aware of his duties 
toward peace and toward destitute popula
tions. Against much skepticism, we evi
denced that even an Army can be the seat 
of the noblest civil and human virtues. 

Our weapons are peaceful weapons for 
maintaining and securing peace. The Atlan
tic Alliance, of which we have been mem
bers for over thirty years, remains for us a 
defensive alliance in the best sense of the 
word, a guarantee for peace and security. In 
this framework we intend to continue con
ducting a patient and enduring search for a 
stronger peace; more solid and less danger
ous, better organized, free from the threat
ening and draining spiral of a continuing ex
pansion of war potentials. New acceptable, 
agreed, controlled balances, at the lowest 
possible level of armament, must replace, as 
far as possible, the present uncertain and 
unstable balance: only thus can the way be 
opened for a stable and lasting progress 
which may aim above all at healing the im
balances which still exist between nations 
and within each nation. We have no delu
sions on the nature of the path ahead, on 
the difficulties and sharpness of the obsta
cles we still have to overcome. Too many 
people still live in miserable conditions, too 
many countries are deprived of their inde
pendence, too many nations do not enjoy 
free sovereignty, to be able to see at least a 
stable and final political organization of 
peace ahead. Without resignation and with
out despondency, with firmness and flexibil
ity, all that can be done for peace must be 
done: along this way we must consider each 
step forward a success. 

The wisdom of peace comes from far 
away. Herodotus said that no reasonable 
man can prefer war to peace, because during 
wars fathers have to bury their children, 
whereas in peacetime children bury their fa
thers as nature dictates. 

You Veterans knew the glory of victorious 
arms. But it is from the great human values 
that you brought into your victory that I 
draw the conviction that you too are here 
with us and with all free men of the world, 
to augur peace, in the memory of past sacri
fices, of past suffering, in the memory of 
the thousands of others who offered their 

lives to that victory and died for our free
dom and for the freedom of all men. 

REMARKS OF SENATOR BOB DOLE-UNVEILING 
OF PLAQUE TO THE FIRST SPECIAL SERVICE 
FORCE 

This afternoon is a time of lament, for 
good men and women who died young. It is 
also a time for great pride, in them and the 
cause for which they sacrificed. It is an 
hour of mornful memory, and joyful reun
ion. It is a chance to renew one's acquaint
ance with this Eternal City-and in doing 
so, pay tribute to the civilians as well as the 
soldiers who helped to liberate it some 40 
years ago. 

Perhaps no single group played a prouder 
role in that liberation than the First Special 
Service Force. Drawn from two nations to 
join in freeing many, they were parachutists 
and rangers and commandos. As a member 
of the lOth Mountain Division, I like to 
think of them as my colleagues. And it is 
singularly appropriate, as the world pre
pares to commemorate the gigantic landings 
at Normandy, that we pause to remember 
those who by D-Day had already spent 
many weeks and months slogging their way 
up the Italian peninsula, bringing with 
them hope. Most of all, the hope of peace. 

The veterans of the First Special Service 
Force are getting old now. Like so many 
others who took part in the European war, 
they have reached the age of funeral-going 
and story-telling, and it is hard not to look 
back without a touch of wistfulness at who 
we were and what we overcame. 

There are some lines from Tennyson's 
Ulysses: "Though much is taken, much 
abides, and though we are not now that 
strength which in old days moved Earth and 
Heaven; that which we are, we are-one 
equal temper of heroic hearts, made weak 
by time and fate, but strong in will to strive, 
to seek, to find, and not to yield," 

I like to think that we, who fought here, 
can still strive, still seek, still find-and that 
we have not yet yielded where honor is at 
stake, and freedom is a struggle. We are 
mortal. But courage is immortal. Examples 
live on. They may be commemorated in 
plaques, or told in the history books, or pre
served in grainy films where no one ever 
ages. Today, we celebrate such an example, 
and the men who bequeathed it to us. Their 
heroic hearts beat on. Once they gave us 
back a continent. Now may their memory 
give us the courage to keep it.e 

HUMAN RIGHTS VIOLATIONS IN 
IRAN 

e Mr. RIEGLE. Mr. President, June 
20 marks the third anniversary of 
theAyatollah Khomeini's murderous 
suppression of a peaceful demonstra
tion in Teheran. 

Three years ago this month, a spon
taneous gathering of over 500,000 Ira
nians, which began as a peaceful pro
test of the repressive policies of the 
Khomeini regime, was soon turned 
into a bloodbath. 

The Khomeini government respond
ed to this peaceful demonstration 
against repression with even more re
pression. The demonstrators, which 
had gathered in less than 3 hours, 
were quickly disbursed when, upon the 
Ayatollah's orders, armed guards 
opened fire on the crowd. 
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Many of the demonstrators were 

killed instantly. The fate of the even 
greater number of Iranian citizens 
who were arrested was to be the same; 
within 24 hours they too were execut
ed. 

The occasion of the third anniversa
ry of this tragedy serves as a painful 
reminder of the abuses of human 
rights to which the Khomeini regime 
continues to subject its citizens. 

Iran's human rights record under 
the current regime remains one of the 
worst in the world. Amnesty Interna
tional estimates that a minimum of 
5,195 executions have been carried out 
since Khomeini came to power. Preg
nant women and young children have 
been counted among the regime's vic
tims. 

Perhaps one of the most glaring 
crimes of this regime is the enlistment 
of young children into the Iranian 
Armed Forces fighting in the war with 
Iraq. International news accounts 
have detailed the plight of these chil
dren, who are taken from their schools 
without their parents' consent, and 
sent to the front lines. 

As Iranians grow weary of the 4-
year-old war with Iraq, movements are 
growing in protest of the Khomeini re
gime's commitment to continuing the 
war effort. It is reported that official 
sanctions, such as deprivation of social 
rights and denial of access to water, 
electricity, and telephones are among 
the punishments administered to 
those refusing to take part in the war 
effort. Those who oppose the regime, 
and all those suspected of anti-Gov
ernment activities receive the harshest 
punishment. 

Torture in Iranian prisons is com
monplace. It is not unusual for politi
cal prisoners to be beaten on the soles 
of their feet with such force that, ac
cording to one prisoner, the victim's 
legs "swell up like watermelons." Simi
larly, prisoners report having been 
burned with hot irons, given electric 
shocks, whipped, and abused in the 
most inhumane ways. 

Of the many persecuted groups in 
Iran, the plight of the Baha'is has 
gained international attention. Mem
bers of this religious sect, which teach
es brotherhood and advocates world 
peace, are viewed by the Khomeini 
regime as heretics. Because they are 
not officially recognized by the cur
rent regime, the Baha'is endure im
prisonment, torture, and execution. 
More than 100 of their leaders are 
known to have been murdered in a 
"campaign of terror," which threatens 
to eliminate the entire religion. 

In 1982, the Ayatollah issued an 
eight-point statement which focused 
on human rights issues. With the an
nouncement that entry into private 
homes without a search warrant would 
be forbidden, except in cases involving 

suspected opposition hideouts, that 
censorship of mail and telephones 
would cease, and that most Iranians 
would be free to travel outside of Iran, 
hopes were raised that the human 
rights situations in Iran would im
prove. In February and March of 1983, 
more than 1,500 prisoners, most of 
whom had been sentenced by revolu
tionary courts, were pardoned. 

Despite this hopeful sign, abuses, in
cluding executions, torture, and arbi
trary arrests continue. The people of 
Iran continue to suffer under merci
less oppression and their plight contin
ues to worsen. 

Just as the United States has con
demned the persecution of citizens by 
their governments in other countries 
around the globe, so too must we 
speak out forcefully against the atroc
ities being committed by the Iranian 
Government against its people. 

Their prolonged persecution and vio
lation of their human rights is intoler
able and must not be ignored.e 

ECONOMICAL HEALTH CARE 
e Mr. DURENBERGER. Mr. Presi
dent, I am a strong advocate of compe
tition and consumer choice as the best 
way to control costs in the health care 
sector. Both the public and private 
sectors have recently turned to poli
cies of price-competition and many of 
these programs are starting to have an 
effect. 

Last year the President signed legis
lation to pay hospitals under medicare 
on the basis of present prices or 
DRG's. For the first time, hospitals 
that are efficient will be rewarded for 
it, and those that are not will be pe
nalized. Hospitals and physicians are 
working together to reduce length-of
stay, eliminate unnecessary tests, and 
reduce costs. 

As part of the 1982 tax bill, Congress 
included a provision that will allow 
medicare beneficiaries to use their en
titlement to purchase coverage from 
private health plans. If a private 
health plan can offer better benefits 
than medicare at a competitive price, 
it will be the preferred choice of medi
care beneficiaries. In Minnesota, 
where this option has been available 
for many years, over 35,000 senior citi
zens have opted out of traditional 
medicare and enrolled in health main
tenance organizations <HMO's). The 
Secretary has just signed the regula
tions that will make this option avail
able throughout the country. 

I would like to submit for the 
RECORD today, Mr. President, two arti
cles that appeared in today's New Eng
land Journal of Medicine. The first ar
ticle reports a study conducted by the 
Rand Corp. that further substantiates 
the claim that HMO's can provide care 

at reduced costs. The second article is 
an editorial written by Alain C. Entho
ven responding to the findings of the 
Rand study. _ 

The Rand study was a controlled 
trial experiment that randomly as
signed patients to either an HMO or 
the traditional fee-for-service system. 
The study showed that the total 
annual health care expenditure per 
HMO enrollee was 28 percent lower 
than the participants in the fee-for
service system. HMO's were able to 
reduce costs through appropriate sub
stitution of less costly services. The 
study showed that the HMO's hospi
talization rate was 40 percent lower 
than that of the patients in the tradi
tional service delivery system. 

Mr. President, as Alain Enthoven 
points out in his editorial, the Rand 
study provides solid evidence that con
sumers do respond to financial incen
tives in the health care marketplace 
and that prepaid health care plans can 
provide services at reduced cost. 

The articles follow: 
A CONTROLLED TRIAL OF THE EFFECT OF A 

PREPAID GROUP PRACTICE ON USE OF SERVICES 

<Willard G. Manning, Ph. D., Arleen 
Leibowitz, Ph. D., George A. Goldberg, 
M.D., William H. Rogers, Ph. D., and 
Joseph P. Newhouse, Ph. D.) 
Abstract.-Does a prepaid group practice 

deliver less care that the fee-for-service 
system when both serve comparable popula
tions with comparable benefits? To answer 
this question, we randomly assigned a group 
of 1580 persons to receive care free of 
charge from either a fee-for-service physi
cian or their choice (431 persons) or the 
Group Health Cooperative of Puget Sound 
(1149 persons). In addition, 733 prior enroll
ees of the Cooperative were studied as a 
control group. 

The rate of hospital admisSions in both 
groups at the Cooperative was about 40 per 
cent less than in the fee-for-service group 
<P<O.Ol>, although ambulatory-visit rates 
were similar. The calculated expenditure 
rate for all services was about 25 per cent 
less in the two Cooperative groups <P<0.01 
for the experimental group, P-0.05 for the 
control group). The number of preventive 
visits was higher in the prepaid groups, but 
this difference does not explain the reduced 
hospitalization. The similarity of use be
tween the two prepaid groups suggests that 
the mix of health risks at the Cooperative 
was similar to that in the fee-for-service 
system. The lower rate of use that we ob
served, along with comparable reductions 
found in non-controlled studies by others, 
suggests that the style of medicine at pre
paid group practices is markedly less "hospi
tal-intensive" and, consequently, less expen
sive. (N. Engl J Med 1984; 310:1505-10.) 

Health-Maintenance organizations 
(HMOs) have been advocated for many 
years as an important innovation in medi
cal-care delivery; indeed, for a decade, feder
al legislation and subsidies have encouraged 
their formation. Previous studies played a 
large part in persuading the Congress and 
the executive branch to promote enrollment 

Footnotes at end of article. 
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in HMOs. They indicated that the prepaid
group-practice variant of HMOs has ambu
latory-visit rates similar to those in fee-for
service medicine but has hospital-admission 
rates that are as much as 40 per cent 
lower.•-L.a prospect with wide appeal. 

However. a cloud of doubt has lingered 
concerning the ability of HMOs to keep the 
promise of reduced cost. Virtually all studies 
comparing HMOs with fee-for-service medi
cine have used a self-selected sample-that 
is, they compared persons who had volun
tarily chosen an HMO with those who 
either had opted for fee-for-service medicine 
or had had no choice. If persons choosing 
an HMO were healthier than those choos
ing the fee-for-service system, the observed 
reduced use of HMOs could simply have 
been an artifact. Indeed, the single previous 
randomized study found that one prepaid 
group practice did lower hospital use but 
had sufficiently higher use of ambulatory 
care to make it significantly more expensive 
overall. 5 This finding, however, has not 
dimmed enthusiasm for prepaid group prac
tices, perhaps because the particular plan 
studied was small and just beginning. 

To isolate the relation between prepay
ment and use of services, we have conducted 
a controlled trial in one well-established 
prepaid group practice. Specifically, we 
sought to answer two questions. First, when 
persons previously received care from fee
for-service physicians are randomly assigned 
to receive care at a prepaid group practice, 
how does their use differ from that of per
sons who remain with fee-for-service physi
cians? Second, when persons previously re
ceiving care from fee-for-service providers 
are randomly assigned to receive care at a 
prepaid group practice, how does their use 
differ from the use of persons who are al
ready enrolled in the prepaid plan? 

The prepaid group practice that we stud
ied, Group Health Cooperative of Puget 
Sound <GHC), is located in Seattle, Wash
ington. It was established in 1947 and cur
rently has an enrollment of 324,000 people
about 15 per cent of the Seattle-area popu
lation. Its history has been described else
where. 6 In 1976, at the beginning of our 
study, GHC owned its own hospital; in 1977 
it opened a second hospital. 

METHODS 

Design of the trial 
We compared four groups. The first three 

were samples of the Seattle-area population 
who were not enrolled in GHC in 1976 but 
who were otherwise eligible for the trial. In
eligible persons included those over 62 years 
of age at the time of enrollment, Seattle
area families with incomes of more than 
$56,000 in 1983 dollars <this excluded 1 per 
cent of the families contacted), those who 
were institutionalized, members of the mili
tary and their dependents, veterans with 
service-connected disabilities, and those eli
gible for Medicare disability or the end
stage renal-dialysis programs. 

Participants in the first two groups were 
assigned to plans that covered virtually all 
health services from fee-for-service physi
cians and ancillary personnel, such as 
speech therapists. In the first group the 
services were provided at no cost to the par
ticipants; this plan is referred to as the 
"free fee-for-service plan." In the second 
sample, participants had to share the costs 
of their medical care. They paid 25 or 95 per 
cent of their medical bills, subject in most 
cases to a limit on out-of pocket expenditure 
of up to $1,000 per family <less for the 

poor). In the individual-deductible plan, 
however, participants paid 95 per cent of 
outpatient bills, up to $150 per person or 
$450 per family per year; all inpatient serv
ices were free. Participants in these first two 
groups formed part of the sample we had 
studied previously to assess the effect of 
cost sharing on use of services and health 
outcomes. 7• 

8 

Participants in the third group, the GHC 
experimental group, received, free services 
at GHC. If the Cooperative did not provide 
a service <e.g., chiropractic), the plan of
fered full coverage for provision of the serv
ice outside GHC. If participants, on their 
own, sought outside care for a service that 
GHC provided, they were reimbursed only 5 
per cent of the cost. However, referrals that 
GHC made to fee-for-service providers, as 
well as emergency out-of-area care, were 
fully covered. Except for the restrictions to 
GHC providers and facilities, the benefits 
received by the GHC experimental group 
were identical to those received by the free 
fee-for-service group. 

Although there was an element of rando
mization in the assignment of families to 
the fee-for-service and GHC experimental 
groups, a statistical analogous to stratifica
tion was used to obtain greater comparabil
ity among the three groups than would be 
expected if simple random assignment were 
used. 9 

The fourth group used in our analysis was 
a random sample of GHC members in 1976 
who otherwise met the eligibility require
ments described above and had been en
rolled in the Cooperative for at least one 
year. Hereafter, we refer to this group as 
the GHC controls. Participants in this 
group remained in whatever benefit plan 
they were enrolled in at the start of the ex
periment. Although control participants re
ceived most services free of charge, some in
volved moderate cost sharing <see the Ap
pendix).• 

At enrollment the free fee-for-service 
group consisted of 431 persons 062 fami
lies), the cost-sharing fee-for-service group 
consisted of 782 persons <319 families), the 
GHC experimental group consisted of 1149 
persons <448 families), and the GHC control 
group consisted of 733 persons <301 fami
lies). Refusals to participate and sample loss 
after enrollment, although differing by 
group, did not appear to affect any of our 
qualitative conclusions <see Appendix). 

The GHC control group was enrolled in 
the study for five years; half the GHC ex
perimental group was enrolled for five 
years, and the remainder for three years; 
and 25 per cent of the fee-for-service sample 
was enrolled for five years, and the remain
der for three years. Assignment to three- or 
five-year participation was made at random. 
In analyses not shown in this paper we have 
found that use rates did not differ signifi
cantly between the three- and five-year 
groups, so we have combined them in the 
analyses presented here. 10 The sample used 
in our analyses consisted of originally en
rolled participants while they remained in 
the experiment and in the Seattle area. 

•see NAPS document no. 04193 for 10 pages of 
supplementary material. Order from NAPS c/o 
Microfiche Publications, P.O. Box 3513, Grand Cen
tral Station, New York, NY 10163. Remit in ad
vance <in U.S. funds only) $7.75 for photocopies or 
$4 for microfiche. Outside the U.S. and Canada add 
postage of $4.50 ($1.50 for microfiche postage). This 
material is presented in more detail in a forthcom
ing report by Rand.• o 

Measurement of use 
Data on use at GHC are from abstracted 

GHC records. 11 Data on out-of-plan use, in 
the case of the GHC groups, as well as all 
data on use by the fee-for-service partici
pants, come from claim forms filed with the 
experiment, which functioned as the partici
pants' insurance company. 

We compared the number of visits and the 
number of admissions, but such a partial 
comparison does not detect any differential 
intensity of service per visit or per admis
sion between GHC and fee-for-service par
ticipants. Therefore, we constructed a meas
ure of intensity, which we call "imputed ex
penditure." Our method for calculating im
puted expenditure differed for hospital 
services and physician services. For admis
sions, at the GHC hospitals, we used the 
dollar figure that GHC would have charged, 
had it billed the services to a payer outside 
the Cooperative. <GHC does bill for some 
admissions; two common instances are emer
gency admissions of nonenrollees and Work
man's Compensation cases.) For admissions 
at fee-for-service hospitals, we used the hos
pital's actual billed charges. 

In the case of physician services, we com
pared the number of California Relative 
Value Studies units that GHC and fee-for
service physicans delivered. 12 To arrive at 
an imputed-expenditure figures, we valued 
units in both systems at the same dollar 
figure. Further details can be found in the 
Appendix. 

In addition to comparing the rates at 
which the participants saw physicians, we 
compared the rates of preventive-care visits 
in the various plans. Preventive care includ
ed any "well-care" service other than vision, 
hearing, and prenatal care. Well-care serv
ices were defined by the physician's diagno
sis, by the use of certain procedures <e.g. im
munizations), or by a preventive-treatment
history code, in conjunction with the pa
tient's indication that the reason for the 
visit was preventive care. We used the pa
tient's reason for the visit because we feared 
that some fee-for-service physicians might 
fail to label some visits as preventive <be
cause many standard health-insurance 
plans, although not ours, do not reimburse 
for preventive services). Any such failure in 
labeling would bias a comparison of the 
amount of preventive care the various 
groups received. 

Analytical methods 
We generally calculated sample means 

<analysis of variance) for each of the four 
groups. Work reported elsewhere shows 
that adjustment for participant characteris
tics did not qualitatively affect any of our 
conclusions. 1.o 

In the estimation of imputed expenditure, 
however, we have obtained a worthwhile 
gain in precision by including age and sex as 
covariates; the Appendix discusses this 
point in more detail. The values for imputed 
expenditure in Table 1, however, are not 
corrected for any age and sex differences 
among the four groups. In particular, any 
effects from the control group's slightly 
higher mean age and number of female sub
jects <Appendix Table A-1) are reflected in 
the values in Table 1. We have corrected all 
standard errors for intertemporal and intra
familial correlation. 1 o 
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TABLE I.-COMPARISON OF LIKELIHOOD OF USING ANY 

SERVICE, LIKELIHOOD OF HOSPITALIZATION, AND IMPUT
ED ANNUAL EXPENDITURE AMONG THE GROUP HEALTH 
COOPERATIVE (GHC) AND FEE-FOR-SERVICE PLANS 1 

Plan: 
GHC experimental. 

GHC control ............................. 

Fee-for-service: 
Free ......................... 

25 percent ............................................. 

95 percent ............................... 

Individual deductible ............................... 

Percent of participants 

Use of 
inpatient 

or 
outpatient 
service in 

year 

86.8 
(1.0) 
91.0 
(.8) 

85.3 
~1.6) 

6.1 
f7l 8.4 
~3.4) 
3.9 

(2.4) 

One or 
more 

hospila~ 
izations in 

year 

7.1 
~.50) 
.4 

(.55) 

11.1 
(1.17) 
8.8 

(1.37) 
8.5 

(1.18) 
7.9 
(.96) 

Imputed 
annual 

expendi
ture per 
partici-
pant 

(1983 
dollars) 2 

439 
f5) 

69 
(44) 

609 
~66) 

20 
(103) 
459 
f2l 13 
(51) 

1 The sample consists of all participants present at enrollment, while they 
remained in the Seattle area. Except for decedents, observations on partial 
years of participation have been deleted. Standard errors are in parentheses. 

2 Values include both in-plan and out-of-plan use by GHC participants. The 
method of imputing expenditure is described in the text and m the Appendix. 
The t statistics for the difference in expenditure between the GHC experimental 
group and the fiVe groups listed below it are 0.87, 3.22, 2.22, 0.30, and 
- 0.56, respectively. Because of the inclusion of age and sex as covariates, 
these 1 statistics are larger than those that would be calculated from the 
standard errors shown in the table. 

RESULTS 

Although the GHC experimental and con
trol groups differed little with respect to im
puted expenditure on medical services, they 
both differed markedly from the free fee
for-service group <Table D. Imputed expend
itures were 28 per cent lower in the GHC 
experimental group than the free fee-for
service group <P<0.01) and about 23 per 
cent lower in the GHC control group 
<P<0.05). 

The magnitude of the expenditure reduc
tion at GHC was comparable to that 
achieved by 95 per cent coinsurance in the 
fee-for-service system, although the means 
by which expenditure was reduced were con
siderably different. The percentage of GHC 
enrollees seeking care was comparable to or 
even exceeded the percentage in the free 
fee-for-service plan; GHC had a lower ex
penditure than the free fee-for-service plan 
because fewer GHC enrollees were admitted 
to the hospital. With 95 per cent coinsur
ance, the percentage of enrollees seeking 
care, as well as the percentage admitted to 
the hospital, was notably lower than the 
percentage of participants in the free fee
for-service plan. The reduction in use ap
pears to have been largest in the individual
deductible plan, even though inpatient serv
ices were free in this plan. However, the dif
ference in expenditure between the individ
ual-deductible plan and the other two cost
sharing plans was not significant and could 
well have reflected random variation; if data 
from three other sites are combined with 
these data, enrollees in the individual-de
ductible plan spent more <but not signifi
cantly more> than those enrolled in the 95 
per cent coinsurance plan. 7 

The differences between GHC and the 
fee-for-service plans come even more sharp
ly into focus when we examine admissions, 
hospital days, and visit rates <Table 2>. 
There were 40 percent fewer admissions 
<P<O.Ol) and hospital days in the two GHC 
groups than in the free fee-for-service plan, 
but face-to-face visits occurred at the same 
rate in all three plans. In contrast, all the 
cost-sharing plans had both lower admission 
rates and lower visit rates than the free fee-

for-service plan. The differences in total ex
penditure and admission rates between the 
95 per cent coinsurance plan and the two 
GHC groups were not significant at the 5 
per cent level, but the differences in the 
rate of face-to-face visits were significant at 
this level. 

Although the overall rates of face-to-face 
visits were similar for the two GHC groups 
and the free fee-for-service plan, the 
number of preventive visits was significantly 
higher in the two GHC groups; cost sharing 
further reduced preventive visits, to a level 
below the values in the free fee-for-service 
plan <Table 2). 

Use of non-GHC services by the two GHC 
groups was relatively limited <Table 3). Not 
surprisingly, participants in the experimen
tal group were more likely than controls to 
seek care outside GHC. About 2 per cent of 
the experimental group sought care each 
year exclusively from ancillary providers, 
such as speech therapists, chiropractors, 
Christian Science practitioners, and podia
trists. Half the out-of-plan admissions were 
related to accidents or to psychiatric diag
noses. 

DISCUSSION 

The literature on prepaid group practice 
Our results show minor and generally in

significiant differences between the two 
GHC groups, suggesting that results from 
noncontrolled studies may not be seriously 
contaminated by selection effects. In par
ticular, imputed expenditures were 6 per 
cent lower in the experimental group than 
in the control group. In view of the stand
ard errors for these expenditure figures, 
which were between 5 and 10 per cent of the 
mean, it is unlikely that there was a large 
difference between the groups. 

The validity of our results is strengthened 
by their general consistency with the results 
in the literature regarding prepaid group 
practices. Luft's review of several noncon
trolled studies found that such practices 
had 10 to 40 per cent fewer hospitalizations 
than fee-for-service practices. 3 4 In our 
study, GHC controls were 40 per cent less 
likely to go into the hospital than those in 
the free fee-for-service group and about 5 to 
20 per cent less likely to be admitted than 
those in the cost-sharing groups. 

It is plausible that the difference in ad
mission rates between the GHC control 
group and the free fee-for-service group 
should be as large as differences observed in 
the literature. The free fee-for-service plan 
had better ambulatory benefits than virtu
ally all fee-for-service plans described in the 
literature, and more extensive coverage of 
ambulatory services leads to more hospitali
zation among those using fee-for-service 
physicians. 7 For the same reason, the differ
ence between the admission rates in the 
GHC control group and in the cost-sharing 
plans should be near the low end of Luft's 
range. 

Outpatient-visit rates among GHC con
trols were not significantly higher than 
rates in the free fee-for-service plan but 
were significantly higher than those in the 
cost-sharing plans <P<O.Ol>. Luft found 
roughly similar results among a variety of 
studies he reviewed. 3 Thus, the comparison 
of use in the GHC control group with use in 
the fee-for-service groups resembles com
parisons in the literature and lends support 
to the validity of the findings for the GHC 
experimental group. 

TABLE 2.-ANNUAL RATES OF ADMISSION AND FACE-TO
FACE VISITS 1 

Plan: 
GHC experimental 

GHC control . ...... .. ............ 

Fee-lor -service: 
Free ... 

25 percent ........ 

95 percent .... 

Individual deductible ......... 

Per 100 persons 

Admission 
rate 2 

8.4 
(0.67) 
8.3 

(1.01) 

13.8 
(1.51) 
10.0 
(1.43) 
10.5 
(1.68) 
8.8 

(1.20) 

Hospital 
days 

49.0 
(9.6) 
38.0 
(9.0) 

83.0 
(26.0) 
87.0 

(28.0) 
46.0 
(9.9) 
28.0 
(5.1) 

Per person 

Face-to
face 

visits 3 

4.3 
(0.14) 
4.7 

(0.17) 

4.2 
(0.25) 
3.5 

(0.35) 
2.9 

(0.34) 
3.3 

(0.33) 

Preventive 
visits • 

0.55 
(0.02) 
0.60 

(0.02) 

0.41 
(0.03) 
0.32 

(0.03) 
0.29 

(0.04) 
0.27 

(0.03) 

1 The sample includes all participants present at enrollment, while they 
remained in the Seattle area. For GHC control and experimental groups the data 
include both in- and out-of-plan use. Standard errors are m parentheses. 

2 A count of all continuous periods of inpatient treatment. 
3 Includes all visits involving face-to-face contact with health providers for 

which a separate charge would have been made in the fee-for-service system. 
Excludes radiology, pathology, prenatal and postnatal care, speech therapy, 
psychotherapy, dental care, chiropractic, podiatry, Christian Science healing, and 
telephone contracts. 

• Includes well-child care, immunizations, screening examinations, routine 
physical and gynecologic examinations, and visits involvin~ Pap smears (other 
than for an established diagnosis of cancer) . Excludes viSits for prenatal care, 
vision, and hearing. In the case of GHC, includes in-plan and out-of-plan visits. 

The lower hospitalization rate at GHC 
Services delivered in the hospital account 

for about half of all U.S. expenditures on 
personal health services. 13 That GHC could 
lower the hospitalization rate so markedly 
relative to the free fee-for-service group in
vites closer scrutiny. What could be the ex
planation? In order to achieve sharply lower 
hospitalization rates, GHC may have been 
providing more preventive care or treating 
more cases on an outpatient basis and avoid
ing hospitalization. The data examined to 
date do not provide any clear explanation 
for the lower hospitalization rate at GHC. 
Although preventive visits were more nu
merous at GHC than in the fee-for-service 
plans, the hospitalization rates were not sig
nificantly different from those in the fee
for-service cost-sharing plans, which had 
only about half as many preventive visits as 
the GHC groups. Moreover, about two 
thirds of the preventive visits were for well
child care or gynecologic examinations. Be
cause gynecologic and pediatric admissions 
represent a minority of hospitalizations, it 
seems unlikely that preventive care account
ed for much of the large difference in hospi
talization rates. Indeed, despite the concen
tration of preventive care among children. 
the percentage reduction in admission rates 
among children was similar to the percent 
age reduction among adults <X%= 3.83, 
P> 0.50, Table 4>. 

Outpatient-visit rates in the two GHC 
groups were similar to those in the free fee
for-service group; if some problems for 
which fee-for-service participants were hos
pitalized were being managed on an outpa
tient basis at GHC, one might expect such 
rates to be higher. Of course, the similar 
outpatient-visit rates at GHC could have 
been the result of more intensive outpatient 
treatment of those whom fee-for-service 
physicians would have hospitalized, com
bined with less intensive treatment of those 
who would not have been admitted in any 
event. Further investigation will be required 
to address this possibility. 
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TABLE 3.-ANNUAL USE OF SERVICES OUTSIDE GHC 1 

Type of use: 
Hospital admissions (per 100 persons)• ............. . 

Hospitai.OOys (per 100 persons) .......... . 

Ambulatory face-to-face visits (per person)• ...... . 

GHC 
experimen
tal group 

0.74 
(.26) 

15.03 

(9.0) 
.14 

(.02) 
Visits to chirlljlractors, podiatrists, Christian 

Science practitioners (per person) ................... .72 
(.12) 

Visits to speech therapists (per person) 5 .... .. .. . ... .0002 
(.0002) 

Expenditures per person (1983 dollars)• ............. 63.0 
(13.0) 

GHC 
control 
group 

0.21 
(.03) 
1.4 
(.8) 
.08 

(.02) 

.12 
(.06) 
.007 

(.006) 
15.0 
(5.0) 

1 The sample includes all participants present at enrollment, while they 
remained in the Seattle area. Standard errors are in parentheses. 

2 Comparison signifiCant at P < 0.05. 
3 One case accounts for two thirds of this mean; inpatient psychiatric cases 

account for one sixth of it. 
• A face-to-face visit was one for which a separate charge would have been 

made in the fee-for-service system. Excludes radiology and pathology and visits 
involving pregnancy, speech therapy, psychotherapy, chiropractic, podiatry, and 
Christian Science healing. Comparison signifiCant at P < 0.05. 

•Comparison significant at P<O.Ol. 

How many dollars would be saved if HMO 
enrollment increased? 

The 28 percent difference in imputed ex
penditure between the GHC experimental 
plan and the free fee-for-service plan is 
striking <Table 1>. However, one can ask 
how much error the imputation process 
might have introduced. Although a more de
tailed analysis could yield a more precise 
figure, it seems unlikely that the true differ
ence could have been much less than 25 per
cent. Both admissions and total hospital 
days were 40 percent lower at GHC than in 
the free fee-for-service plan (Table 2), and 
ambulatory-visit rates were similar. How 
many dollars might such a reduction in use 
save? First of all, suppose the reduction in 
admissions was random. In that case inpa
tient expenditure, which accounted for 
somewhat over half the total expenditure, 7 

would fall by 40 percent. If ambulatory ex
penditure in the two systems was similar, 
the total expenditure would fall by about a 
quarter, as our imputed figures indicate. 

But suppose the 40 percent reduction in 
admissions was not random but rather was 
disproportionately made up of short-stay 
admissions. This would suggest that GHC 
also reduced the length of stay among pa
tients it admitted. Otherwise, the reduction 
in hospital days would have been less than 
40 percent. A combination of reduced admis
sions and reduced length of stay that to
gether yielded a 40 percent reduction in 
hospital days could certainly have caused a 
true reduction in expenditure by approxi
mately 25 percent. 

Moreover, our method does not account 
for any efficiencies GHC may have enjoyed 
in the delivery of physician services, such as 
greater subsititution of paramedical person
nel. To estimate the magnitude of such effi
ciencies, if there are any, would require a 
study of costs within each system-some
thing we did not attempt. Nonetheless, it is 
difficult to escape the conclusion that the 
true expenditure was substantially lower in 
the two GHC groups than in the fee-for
service group. 

One might question whether the free fee
for-service plan is a relevant reference 
group. Few individuals in the population 
who use fee-for-service physicians do so 
without sharing the cost; therefore, one 
might adopt the cost-sharing plans as a 
standard of comparison. In the case of the 
95 percent coinsurance plans, the differ-

ences between GHC and the fee-for-service 
system narrow sharply. 

Does this mean that if the current propor
tion of the population enrolled in prepaid 
group practices (5 percent) were to increase 
markedly, use of the hospital would not 
change much? In fact, one might expect 
considerably less hospitalization as the 
HMO market share grows, because the na
tional hospitalization rate is not far from 
the free-plan value. In a previous analysis of 
fee-for-service data from four sites (includ
ing Seattle), we found that the annual like
lihood of one or more hospitalizations 
among average Americans under age 65 was 
9.5 percent, which is close to the free-plan 
value of 10.2 percent, whereas the values in 
the cost-sharing plans ranged from 7.2 to 9.0 
percent. 7 Because the national average ap
pears to be close to the free-plan rate, our 
data suggest the potential for a substantial 
drop in use of inpatient services. 

TABLE 4.-LIKEUHOOD OF ONE OR MORE ADMISSIONS PER 
YEAR AMONG CHILDREN AND ADULTS 1 

Plan: 
GHC experimental 

GHC control ........ 

Fee-for -service: 
Free .............. 

25 percent ....... 

95 percent... .... 

Individual deductible .. ... ·· ···························· 

Percent 

Children 
(<18 
years) 

3.5 
(0.56) 
3.6 

(0.70) 

6.2 
(1.13) 
5.8 

(1.92) 
3.2 

(1.08) 
6.0 

(1.64) 

Adults(> 18 
years) 

9.2 
(0.68) 
7.8 

(0.73) 

13.7 
(1.71) 
10.6 
(1.62) 
11.6 
(1.62) 
8.7 

(1.26) 

re~ai~~ fnmr~~ ~~~~s ~:ea~11 ~~~~i~~ts d=~\s~t o:~~~~s ~i~~~~ 
years of participation have been deleted. A chi-squared value for comparability 
of response is 3.8 with 5 df, P> 0.50. Standard errors are in parentheses. 

On the other hand, the reduced cost of 
prepaid group practices that is due to lower 
use of inpatient services will be partially 
offset by the increased use of ambulatory 
services, as compared with current levels of 
use in fee-for-service cost-sharing plans. Na
tional ambulatory-visit rates fall between 
the rate observed .in the 25 percent and 95 
percent fee-for-service plans. 7 On balance, 
the net effect from increased enrollment in 
prepaid group practices would still be a 
saving, unless cost sharing in the fee-for
service system were to increase above 
present levels. 

Policy implications 
Plainly, there was much less hospitaliza

tion among study participants receiving care 
at GHC than among those with similar ben
efits (i.e., no cost sharing) who received care 
from fee-for-service physicians. Because of 
our experimental design, we can virtually 
rule out population characteristics as an ex
planation of the lower hospitalization rate 
at GHC. We conclude that GHC physicians 
were simply practicing a different style of 
medicine from that of fee-for-service physi
cians. Although our study was limited to a 
single, not necessarily typical prepaid group 
practice, the general consistency between 
our results and those in the literature indi
cates that a less"hospital-intensive" style of 
medicine than that practiced by the average 
physician is possible. 3, 14 

But is such a style desirable? The results 
presented above shed little light on this 
question. We have obtained extensive meas
ures of the health status of our partici-

pants, a. 1s- 18 and future analysis of these data 
should detect any pronounced effects of the 
different style of medical treatment on 
health status. Nonetheless, prepaid group 
practices have existed for decades, and it 
seems unlikely that there can be large dele
terious health effects from their style of 
medicine. 

In contrast, the different style could well 
affect patient satisfaction. Indeed, because 
many persons choose not to enroll in a pre
paid group practice, it seems almost certain 
that their expected level of satisfaction, 
were they to join, would be lower than in 
fee-for-service medicine. To be sure, some 
may decline the option to join because they 
receive no cost advantage <e.g., the employ
er pays the entire health-insurance premi
um). However, others pay more to receive 
their care from the fee-for-service system, 
and one can surmise that they believe they 
receive something in return. 

Whatever the motivation of those choos
ing the fee-for-service system, many observ
ers argue that such persons ought to pay all 
the additional costs. 19 • 2° For this to occur, 
employers Cor the government) would have 
to pay an equal sum for each available 
health-plan option instead of paying more 
for a fee-for-service plan than an HMO 
plan, as many do now. If employers did pay 
an equal sum, price competition between 
HMOs and fee-for-service insurance plans 
could well increase. 

Some fear that increased price competi
tion without regulation of benefit packages 
will bring risk selection-that is, better risks 
in one plan than in another. 19 We found no 
appreciable difference in use between the 
GHC experimental and control groups, sug
gesting that there was no risk selection in 
this case. Nonetheless, this result may not 
be generalizable. Economic theory suggests 
that risk selection can occur if individuals 
know more about their future health de
mands than do insuring organizations or 
HMOs,21 - 23 and other studies have found 
evidence of risk selection. 3 • 24 

In sum, GHC delivered a different, less-ex
pensive style of medicine than did fee-for
service practitioners in the Seattle area 
when both treated comparable groups re
ceiving free care. Adding cost sharing to the 
fee-for-service insurance plans brought ex
penditures more closely into line with those 
of GHC but appeared to result in yet an
other style of care, one with markedly fewer 
ambulatory contacts. How the GHC style 
fares on dimensions other then expense re
mains an open question, but the lower ex
pense at GHC cannot be explained by dif
ferences in the population that it treats. 

We are indebted to our Rand colleagues 
Rae Archibald, Robert Brook, Marie Brown, 
Maureen Carney, Allyson Davies, Naihua 
Duan, Emmett Keeler, and Ken Krug, to 
our former colleagues Carl Morris and Mar
shall Rockwell, Jr., to William Schwartz of 
Tufts University, and to our past and 
present DHHS project officers Larry Orr 
and James Schuttinga for helpful advice 
and comments over the years and for assist
ance in implementing the project; to Glen 
Slaughter, Cliff Wingo, Marilyn Hecox, 
Lauron Lindstrom, Judi Wilson, Tom 
Weston, and their colleagues at Glen 
Slaughter and Associates for processing 
claims and maintaining the status of the 
sample during the experiment; to Berna
dette Benjamin and Jack Seinfeld for their 
meticulous programming and data manage
ment; and to the Group Health Cooperative 
of Puget Sound for agreeing to participate 
in the study and especially to Richard 



15568 CONGRESSIONAL RECORD-SENATE June 8, 1984 
Handschin, its director of research during 
the study period, for assistance in the trial's 
implementation and comments on this 
manuscript. Neither the Cooperative nor 
any of the above individuals necessarily 
agrees with or endorses the findings report 
ed here. 
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THE RAND EXPERIMENT AND ECONOMICAL 
HEALTH CARE 

<By Alain C. Enthoven, Ph. D.) 
Does prepaid group practice actually 

reduce the cost of health care, or are the ap
parent reductions the result of a favorable 
selection of health risks? About 40 compari
son studies have found that prepaid group 
practices reduce per capita cost some 10 to 
40 per cent, largely as a result of a 25 to 45 
per cent reduction in hospital use. 1 Al
though these findings have been replicated 
in many different employee groups and in 
studies that controlled for age and sex and 
sometimes tested for measurable differences 
in health status, the suspicion has always 
remained that somehow these savings might 
be explained by self -selection of healthy 
people for membership in prepaid group 
practices. 2 

Now the Rand Corporation has conducted 
a randomized controlled trial comparing 
cost and use among people randomly as
signed to free fee-for-service, to insure fee
for-service with varying degrees of coinsur
ance and deductibles, or to membership in 
the Group Health Cooperative of Puget 
Sound <GHC), a leading prepaid group prac
tice. A comparison was also made with a 
random sample of self-selected GHC mem
bers. 3 The major findings, reported by Man
ning et al. in this issue of the Journal, are as 
follows: {1) Compared with people receiving 
free care or 25 per cent coinsurance, those 
randomly assigned to GHC had a 28 per 
cent reduction in annual expenditure per 
participant. Compared with the free-care 
group, the GHC groups had about 40 per 
cent fewer hospital admissions and days of 
hospitalization per capita. <2) The use of 
services in the self-selected and randomly 
assigned GHC groups was about the same, 
"suggesting that results from noncontrolled 
studies may not be seriously contaminated 
by selection effects." <3> GHC physicians 
practice a less costly style of medicine than 
fee-for-service <largely solo practice) physi
cians. 

Purists may persist in doubting that this 
is a solid conclusion of general validity. It is 
always easy to conceive of a more nearly 
perfect research design, however difficult it 
is to carry out in practice. Some might 
demand several more randomized controlled 
trials evaluating other prepaid group prac
tices. However, the Rand study took more 
than a decade and $80 million to plan, exe
cute, and report. It was conducted by an ex
ceptionally talented research team under a 
leader of the highest competence. Indeed, 
this experiment stands in a class by itself as 
a controlled social experiment that has been 
well conceived, designed, and executed. We 
are not likely to see another one as good for 
a long time. At the level of practical policy 
decisions, which must be based on the pre
ponderance of evidence, the conclusion is 
now well established: the lower cost at GHC 
and organizations like it cannot be ex
plained by differences in the population 
that it treats. 

To interpret these findings, consider the 
following factors. GHC provides care of a 
style and quality acceptable to many edu
cated middle-income groups, such as state 
and federal employees and University of 
Washington faculty who are members as a 
matter of choice. In addition, GHC has 
achieved cost reduction in the absence of 
direct economic competition from similar 
organized systems of care, so the reported 
savings may not exhaust the potential sav
ings. Moreover, the measure of economic 
savings is based on the assumption of equal 

prices per relative value unit for physicians' 
services, and thus probably overstates the 
cost of physicians' services at GHC. Finally, 
the reduction in cost measured by Rand did 
not come from either a reduction in visits to 
physicians or a reduction in physicians' 
income; instead, GHC physicians hospital
ized their patients less often. This may be a 
model for cost reduction generally: not re
duction of physicians' services, but physi
cians' help in reducing the other 80 per cent 
of the health-care bill. 4 

This is not to say that prepaid group prac
tices are not the victims or beneficiaries of 
risk selection in particular cases. Situations 
do occur in which one or another competing 
health plan is the victim of adverse risk se
lection. For example, in some Medicare ex
periments it appears that the beneficiaries 
who were more willing to change doctors 
and join a prepaid group practice were those 
who had not been sick recently. On the 
other hand, if the fee-for service insurance 
plan has sizable coinsurance or deductibles 
or poor coverage of office visits, patients 
with chronic conditions will be attracted to 
the comprehensive coverage offered by a 
prepaid group practice. 

If employers and government want the 
competition between the prepaid group 
practice and its competitors to be fair, it is 
up to them to set the rules so that health 
plans either cannot select risks or are sys
tematically compensated for caring for 
high-risk persons. In 1977 I proposed such a 
set of rules. 5 

What the Rand Corporation found in its 
experiment is being reflected in recent de
velopments in the marketplace. Since 1977 
the membership of health-maintenance or
ganizations <HMOs> has more than doubled, 
from 6.3 million to over 13.6 million, with 85 
per cent in group forms. During 1983, HMO 
membership increased by 18 per cent. 6 In 
1977 there was only one national HMO or
ganization with the competence, capital, 
and credibility to be able to enter new 
market areas with assurance of success
namely, Kaiser-Permanente. Now there are 
six or eight, including Blue Cross-Blue 
Shield, CIGNA, HealthAmerica, Maxicare, 
and Prudential. 

Some major successes have been achieved 
on the East Coast. In 1977 Harvard Commu
nity Health Plan had 69,000 members and 
was widely considered to be a sort of demon
stration project. It now serves 160,000 mem
bers and has successfully floated a $49 mil
lion bond offering to expand its capacity to 
257,000 by 1985. In 1980 Kaiser-Permanente 
took over the financially strained George
town University Community Health Plan, 
which had about 54,000 members at the 
time, and nearly doubled the membership in 
three years. HMO-membership growth rates 
that can only be described as spectacular 
have been achieved in several states not on 
the West Coast. By the end of 1983, there 
were more than 500,000 HMO members 
each in Massachusetts, Michigan, and Illi
nois, up by 32 to 47 per cent over the previ
ous year. Minnesota HMO membership ex
ceeds 700,000 and continues to grow by more 
than 20 per cent per year. 

Preferred-provider arrangements are now 
taking hold and growing rapidly in many 
parts of the country. in this type of plan, 
the payer contracts in advance with a limit
ed set of providers, selected on the basis of 
price and use, and patients are given incen
tives to obtain their care from these provid
ers. A recent InterStudy Survey found that 
15 Blue Cross-Blue Shield plans are devel
oping preferred-provider organizations. 7 
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Thus, the idea of a national strategy for 

control of health-care costs based on com
peting medical-care organizations, each em
ploying or contracting with a limited panel 
of providers, has considerably more plausi
bility now than it did seven years ago or 
when Ellwood et al. 8 first proposed it in 
1970. 

In recent years, public policy has been 
preoccupied with achieving immediate re
ductions in government spending instead of 
being guided by the goal of an efficient 
health-care system with services delivered 
equitably to all. Despite the rhetoric about 
market forces, public policy is still far from 
the competitive model I proposed 5 in 1978. 
However, there have been some steps and 
proposals that point in that direction. In 
1982 the Medicare law was changed to 
permit fixed prospective-capitation pay
ments to the HMO or competitive medical 
plan of the beneficiary's choice. This will 
open up the large Medicare market to rapid 
penetration by HMOs or competitive medi
cal plans. President Reagan has proposed a 
limit on tax-free employer contributions to 
health insurance-a measure that would in
crease employee incentives to choose eco
nomical health plans. 

Employers are also changing in ways that 
will open more of the market to competitive 
medical plans. The main trends are a return 
of some financial responsibility to employ
ees, in the form of increased coinsurance 
and deductibles, and an increased willing
ness to offer and encourage enrollment in 
HMOs and preferred-provider organizations. 
As coinsurance and deductibles are in
creased, many employees respond by switch
ing to HMOs. 

Even with such changes on the demand 
side of the health-care market, problems on 
the supply side will remain. Most nonprofit 
HMOs do not have sufficient capital to fi
nance the growth rates needed to keep pace. 
Foundations that want to aid in the devel
opment of cost-effective medical care should 
now consider making large donations of cap
ital to expansion-minded nonprofit HMOs. 
Without such infusions, the growth of this 
important sector may be stunted, and the 
field left to the for-profit groups. The new 
investor-owned HMOs do not lack capital. 
The stock market is according them very 
high price-earnings ratios. What remains to 
be seen is whether they can develop the 
kind of corporate culture that is compatible 
with high-quality care. The leading HMOs 
have no trouble recruiting well-trained 
young physicians, but managerial know-how 
is in short supply. The organization and 
management of medical services for efficien
cy are complex tasks. There is a need for 
physicians who understand the language, 
concepts, and culture of this kind of man
agement. 

The Rand Health Insurance Experiment 
has provided solid evidence that consumers 
respond to financial incentives in the 
demand for care and that prepaid group 
practice can cut the cost substantially. The 
report by Manning et al. is a landmark on 
the journey toward a cost-effective health
care system. 

ALAIN C. ENTHOVEN, Ph. D. 
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RETIRING COAST GUARD 
COMDR. THOMAS NUNES 

e Mr. PACKWOOD. Mr. President, as 
chairman of the Senate Committee on 
Commerce, Science and Transporta
tion, I have had the opportunity to 
work closely with the U.S. Coast 
Guard <USCG). The Coast Guard has 
a longstanding tradition of upholding 
and protecting the Nation's well-being. 
In light of the many services the Coast 
Guard provides for our Nation and its 
citizens, I would like to bring to the at
tention of my colleagues the record of 
dedicated service of retiring Comdr. 
Thomas Nunes. 

In more than 20 years with the 
Coast Guard, Tom Nunes has exempli
fied the very best in the Coast Guard's 
human resources. After graduating 
from the U.S. Coast Guard Academy, 
he entered the Coast Guard as a first 
lieutenant. His numerous awards and 
decorations stand as testament to his 
dedication and talents. He has served 
in Alaska, along the Atlantic, and 
many points in between. In 1981 he 
began his present duty as Deputy 
Chief of the Coast Guard's Congres
sional Liaison Office. In that position, 
Tom has been a continuing source of 
accurate information, enthusiastic as
sistance, and dependable advice and 
counsel, to myself, and to other Mem
bers of the Congress. 

His talents and dedication will be 
missed by his colleagues and the many 
people he has served. I ask my col
leagues to joil"\ me in thanking Com
mander Nunes for his service and in 
wishing him the best in the years to 
come.e 

Mr. TOWER. Mr. President, I sug
gest the absence of a quorum. 

The PRESIDING OFFICER. The 
clerk will call the roll. 

The bill clerk proceeded to call the 
roll. 

Mr. BAKER. Mr. President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER. With
out objection, it is so ordered. 

Mr. BAKER. Mr. President, I ask 
unanimous consent that, notwith
standing the previous order, I may 
proceed for not more than 5 minutes 
additional time in morning business. 

The PRESIDING OFFICER. With
out objection, it is so ordered. 

Mr. BAKER. Mr. President, I ask 
unanimous consent that the time limi
tation in which Members may speak 
not apply during this period. 

The PRESIDING OFFICER. With
out objection, it is so ordered. 

ORDER TO EXTEND TIME FOR 
DEBATE ON AMENDMENT NO. 
3164 
Mr. BAKER. Mr. President, may I 

inquire of the minority leader if he 
would like to extend the time for 
debate on his amendment? 

Mr. BYRD. Mr. President, in re
sponse to the distinguished majority 
leader, I would like to extend the time. 
I would also like the majority leader to 
_present the request that no nonger
mane amendments be in order to the 
amendment that I have pending when 
the Senate returns to its consider
ation. 

Mr. BAKER. Mr. President, I shall 
be happy to do that. 

Would 11 o'clock be a satisfactory 
time for extension? 

Mr. BYRD. That would be all right, 
Mr. President. I thank the majority 
leader. 

Mr. BAKER. Mr. President, I ask 
unanimous consent that the order en
tered last evening with respect to this 
amendment be modified by extending 
the time for debate until not later 
than 11 a.m. under the same terms 
and conditions. 

I further ask unanimous consent 
that no nongermane amendments to 
the Byrd amendment be in order. 

The PRESIDING OFFICER. With
out objection, it is so ordered. 

Mr. BYRD. I thank the majority 
leader. 

THE CALENDAR 
Mr. BAKER. Mr. President, I have a 

list of things that are cleared on this 
side and according to the notation in 
my folder appear to be cleared on the 
other side. Let me advise the minority 
leader what I would propose to do and 
perhaps it would be possible to do it en 
bloc. First would be to indefinitely 
postpone Calendar Order No. 18 and 
next pass Calendar Order Nos. 848 and 
891, and then to indefinitely postpone 
Calendar Order No. 931, and then to 
pass the following resolutions: Calen
dar Order Nos. 956, 957, 958, 959, 960, 
961, 962, 963, and 964. 

Mr. BYRD. Mr. President, will the 
majority leader indulge me and repeat 
those calendar order numbers? 

Mr. BAKER. Yes, Mr. President. 
First would be to indefinitely postpone 
Calendar Order No. 18 and Calendar 
Order No. 931, and then to pass the 
following bills and resolutions: Calen
dar Order Nos. 848, 891, 956, 957, 958, 
959, 960, 961, 962, 963, and 964. 

Mr. BYRD. Mr. President, there is 
no objection on this side of the aisle to 
the majority leader's request. 

Mr. BAKER. Mr. President, I thank 
the minority leader. 
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I ask unanimous consent that I may 

act as I have described in the single re
quest and that the bills and resolu
tions may be passed en bloc. 

The PRESIDING OFFICER. With
out objection, it is so ordered. 

MEASURES INDEFINITELY 
POSTPONED 

Mr. BAKER. Mr. President, I ask 
unanimous consent that the two meas
ures to which I have referred, Calen
dar No. 18, S. 504 and Calendar No. 
931, S. 2689, may be indefinitely post
poned. 

The PRESIDING OFFICER. With
out objection, it is so ordered. 

MANUFACTURING SCIENCES 
AND TECHNOLOGY RESEARCH 
AND DEVELOPMENT ACT OF 
1984 
The Senate proceeded to consider 

the bill <S. 1286) to establish a pro
gram to conduct research and develop
ment for improved manufacturing 
technologies, and for other purposes, 
which had been reported from the 
Committee on Commerce, Science, and 
Transportation with an amendment to 
strike all after the enacting clause and 
insert: 

s. 1286 
Be it enacted by the Senate and House of 

Representatives of the United States of 
America in Congress assembled, That this 
Act may be cited as the "Manufacturing Sci
ences and Technology Research and Devel
opment Act of 1984". 

FINDINGS 
SEc. 2. The Congress finds that-
< 1) manufacturing contributes significant

ly to the Nation's gross domestic product 
and employs more than one-fifth of the Na
tion's work force; 

(2) transportation and delivery of manu
factured goods are vital components of the 
Nation's interstate commerce; 

(3) while manufacturing industries are es
sential to the economic well-being of the 
Nation, many manufacturing processes and 
methods are no longer capable of producing 
goods as reliable and cost competitive as 
those produced by foreign industries which 
utilize modern manufacturing methods and 
processes: 

(4) domestic manufacturing is increasingly 
threatened by external competition and the 
development by foreign countries of more 
efficient manufacturing processes and tech
nologies; 

(5) outdated manufacturing methods and 
processes result in higher costs and in goods 
and services of inferior quality, to the detri
ment of consumers of such goods and serv
ices; 

<6> outdated and inefficient manufactur
ing processes hinder domestic commerce; 

<7> a decline in consumption of domestic 
manufactured goods due to inefficient man
ufacturing processes produces a resultant 
decline in transportation; 

<8> various sectors of private industry, the 
Federal Government and the United States 
research establishment have not devoted 
sufficient attention to research on develop
ing new processes and methods to improve 

the Nation's capability to manufacture 
goods; 

(9) domestic manufacturers have not suffi
ciently utilized such recent technological 
changes in manufacturing as programable 
automation, robotics, advanced sensors, and 
computer-assisted design and manufactur
ing; and 

<10) a program to conduct research in 
more efficient manufacturing processes and 
methods and to encourage research utiliza
tion would strengthen commerce and be 
beneficial to the Nation's consumers. 

PURPOSE 
SEc. 3. It is the purpose of this Act to es

tablish a program for conducting research 
which will produce more efficient manufac
turing technologies and for conducting re
search utilization activities to encourage 
widespread adoption of these technologies. 

DEFINITIONS 
SEc. 4. As used in this Act, the term-
(1) "Advisory Committee" means the 

Manufacturing Sciences and Technology 
Enchancement Advisory Committee estab
lished under section 8 of this Act; 

(2) "consortia" means a group of institu
tions consisting of a nonprofit research in
stitution and such other entities as States, 
individual industries or industry associa
tions, other nonprofit research institutions, 
and universities and other academic institu
tions; 

(3) "Center" means a Center for Manufac
turing Research and Technology Utilization 
established under section 5(c) of this Act; 

(4) "Office" means the Office of the As
sistant Secretary for Productivity, Technol
ogy, and Innovation within the Department 
of Commerce; and 

<5> "Secretary" means the Secretary of 
Commerce. 

GRANTS, CONTRACTS, AND COOPERATIVE 
AGREEMENTS 

SEc. 5. <a> PuRPOSEs.-The Secretary, 
through the Office, may award grants and 
enter into contracts and cooperative agree
ments in accordance with the provisions of 
this section to provide for research on meth
ods of producing more efficient manufactur
ing processes and methods, including-

(!) computer-assisted design; 
(2) automated materials handling, process-

ing, and assembly; 
(3) automated testing; 
(4) machine adaptive learning; 
(5) integrated manufacturing systeiDS, in

cluding interface of automated machines 
with automated and nonautomated ma
chines, with production and design person
nel, and with other systeiDS <including test
ing devices, design systeiDS, and inventory 
control systeiDS); 

(6) machine and process control strategies; 
<7> automated sensing for machine and 

process control and product testing; 
(8) practices and activities to implement 

improved manufacturing methods; and 
(9) such other research as the Secretary 

determines to be consistent with the pur
poses of this Act. 

(b) GRANTs.-<1) The Secretary, through 
the Office, may make grants to provide for 
research to increase the amount of funda
mental scientific and technological knowl
edge in fields relevant to manufacturing 
methods and processes. Such grants shall be 
made on a competitive basis to applicants 
who comply with such criteria as are speci
fied in this Act and as the Secretary shall 
establish, consistent with the purposes of 
this Act. 

<2> A recipient of such a grant may be af
filiated with a nonprofit research institu
tion, a private industry or industry associa
tion, a university or college, a Center estab
lished pursuant to subsection <c> of this sec
tion, or any other institution which the Sec
retary considers appropriate. Any such re
cipient shall not be required to provide any 
part of the costs of such research, unless 
the recipient desires to expand the scope of 
the research to be conducted. In such a 
case, the Secretary may enter into an agree
ment which provides for cost sharing by the 
recipient. 

<3 > There are authorized to be appropri
ated for the purposes of this subsection not 
to exceed $20,000,000 for the fiscal year 
ending September 30, 1985, and not to 
exceed $30,000,000 for each of the fiscal 
years ending September 30, 1986, September 
30, 1987, and September 30, 1988. Such 
funds shall remain available until expended. 

(C) COOPERATIVE AGREEMENTS.-(!) The 
Secretary, through the Office, may enter 
into cooperative agreements with consortia 
for the purpose of establishing and support
ing Centers for Manufacturing Research 
and Technology Utilization. Such agree
ments shall be made with applicants who 
comply with such criteria as are specified in 
this Act and as the Secretary shall estab
lish, consistent with the purposes of this 
Act. 

<2> Such Centers shall conduct research of 
a more applied nature than the research 
conducted under subsection (b) of this sec
tion. Centers shall study methods of in
creasing the utilization by the Nation's in
dustries of those modem manufacturing 
methods which may result in lower product 
costs and improved product quality and reli
ability. Such research may be directed 
toward probleiDS or processes and methods 
appropriate to a specific industrial sector, 
including aerospace, microelectronics, me
chanical assembly, basic materials, new ma
terials, and transportation. 

<3><A> In addition to funds received by 
means of a contract or cooperative agree
ment entered into under this subsection, a 
consortia may also receive funds for carry
ing out such cooperative agreement from 
other Federal agencies and from public and 
private institutions. 

<B> Consortia which enter into such a co
operative agreement shall provide support 
and participation in a dollar amount at least 
equal to the amount of the Federal contri
bution to be made under this subsection. 
For purposes of this subparagraph, the term 
"support and participation" includes cash or 
equipment contributions, industry person
nel to conduct research, and access by per
sons in the research institutions to modem 
manufacturing equipment in the participat
ing industry for research and other appro
priate purposes. Any such consortia shall 
provide a cash or equipment contribution in 
an amount equal to at least 50 percent of 
the Federal Government's share. Contribu
tions from the nonprofit participants of·the 
consortia may consist of inkind contribu
tions. 

<4> In entering into such agreements, the 
Secretary shall consider-

<A> the quality of the research which is to 
be undertaken as a result of the particular 
agreement; 

<B> the extent of participation by industry 
in the research to be undertaken as a result 
of the agreement; 

<C> the size of the industrial sector in
volved and the potential impacts on the pro
ductivity of that industrial sector as a result 
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of successful research undertaken through 
the agreement, as well as the subsequent de
velopment and utilization of the manufac
turing methods and processes to be studied 
as part of such research; and 

<D> the extent to which entering into the 
agreement would be likely to increase the 
number of scientific and technical personnel 
capable of utilizing modern manufacturing 
methods and processes. 
In addition, the Secretary shall ensure di
versity among the industrial sectors which 
are the subject of the research conducted 
under any such agreement, as well as geo
graphic dispersion of the Centers estab
lished and supported under this subsection. 

<5> There are authorized to be appropri
ated for the purposes of this subsection not 
to exceed $15,000,000 for the fiscal year 
ending September 30, 1985, not to exceed 
$25,000,000 for each of the fiscal years 
ending September 30, 1986, September 30, 
1987, and September 30, 1988. Such funds 
shall remain available until expended. 

(d) CONTRACT AUTHORITY.-TO the extent 
provided in advance by appropriations Acts, 
the Secretary, under such regulations as the 
Secretary may prescribe, may enter into 
contracts with applicants to effectuate the 
purposes of this Act. 

(e) QUALITY ASSURANCE, PROTOCOLS, AND 
STANDARDS.-0> The Secretary shall main
tain at the National Bureau of Standards a 
research program for furthering the state of 
the art of automating manufacturing proc
esses through the development of-

<A> measurement standards; 
<B> standard practices; 
<C> protocols for quality and process con

trol; 
<D> materials processing; 
<E> application and interfacing of comput

ers; and 
<F> other appropriate technologies related 

to automated manufacturing methods and 
processes. 

<2> Centers established under this Act are 
encouraged to utilize the expertise devel
oped in this program. 

ADVANCED MANUFACTURING METHODS RESEARCH 
UTILIZATION PROGRAM 

SEC. 6. (a) ACTIVITIES.-The Secretary 
shall establish a program of experimental 
activities, and shall evaluate existing activi
ties, to identify the most feasible means of 
enhancing the utilization of technologically 
advanced manufacturing methods. In addi
tion, the Secretary shall establish a pro
gram to identify the impact on workers of 
enhanced utilization of technologically ad
vanced manufacturing methods, including 
the potential for retraining workers who 
might otherwise be displaced. The Secretary 
shall provide for the development, conduct, 
and evaluation of such experimental activi
ties. The Secretary may, to the extent pro
vided in advance in appropriation Acts, con
tract with any appropriate person or institu
tion <including States and consortia estab
lished under section 5(c) of this Act) to 
carry out such experimental activities. 

(b) REPORT.-Not later than 1 year after 
the conclusion of the program carried out 
under this section, the Secretary shall 
submit to the Congress a report on such 
program. 

(C) AUTHORIZATION.-There are authorized 
to be appropriated for the purposes of this 
section not to exceed $10,000,000 for the 
fiscal year ending September 30, 1985. Such 
funds shall remain available until expended. 

COMPETITIVENESS STUDIES 
SEc. 7. <a> STUDY.-The Secretary shall 

select specific domestic technology-sensitive 
industrial sectors and shall analyze such 
sectors' long-term capability for remaining 
competitive, especially with industries in 
foreign countries. In making such selection, 
the Secretary shall consider industrial sec
tors which are or are likely to be vulnerable 
to foreign competition, as well as sectors 
which are likely to experience rapid and sig
nificant growth. 

(b) SUBJECT OF STUDY.-As part of such 
study, the Secretary shall consider-

< 1 > the adequacy of technologies utilized 
to produce the goods and services of such 
sectors; 

<2> the existence of superior foreign tech
nologies or unique resources which yield a 
competitive advantage to industries in for
eign countries over comparable domestic in
dustries; 

(3) the anticipated scientific and technical 
personnel requirements for such sectors; 

<4> the adequacy of Federal laws and regu
lations, and the enforcement of such laws 
and regulations, in promoting technological 
innovativenesss and commercial competi
tiveness by such sectors; and 

(5) the need for changes in such laws and 
regulations, or enforcement of such laws 
and regulations, in order to promote techno
logical innovation and competition in such 
sectors and to safeguard the well-being of 
the Nation and the public. 

(C) CONSULTATION.-As part of SUCh study, 
the Secretary shall consult with and solicit 
comments from representatives of the in
dustrial sector which is the subject of such 
study. 

(d) AuTHORIZATION.-There are authorized 
to be appropriated for the purposes of this 
section not to exceed $2,000,000 for each of 
the fiscal years ending September 30, 1985, 
September 30, 1986, September 30, 1987, and 
September 30, 1988. Such funds shall 
remain available until expended. 

ADVISORY COMMITTEE 
SEC. 8. (a) ESTABLISHMENT.-The Secretary 

shall establish a Manufacturing Science and 
Technology Enhancement Advisory Com
mittee to advise the Secretary concerning 
the activities to be conducted under this 
Act. The Advisory Committee shall have 
representation from technology-sensitive in
dustrial sectors, from labor, from the manu
facturing research community, and from 
such other sectors as the Secretary consid
ers appropriate. Such members shall be ap
pointed by the Secretary for a term of 2 
years, and shall receive no compensation. 
Any such member shall, in accordance with 
section 5703 of title 5, United States Code, 
be entitled to reimbursement for travel or 
transportation expenses incurred in the per
formance of responsibilities as a member of 
the Advisory Committee. 

(b) FuNcTIONs.-The Advisory Committee 
shall-

(1 > review the policies and selection crite
ria for grants made and cooperative agree
ments entered into under this Act; 

(2) review the progress of the Secretary of 
Commerce in meeting all the requirements 
of this Act; 

<3> assess the effectiveness of the activi
ties funded pursuant to this Act; and 

(4) submit to the Secretary, at least annu
ally, evaluations and recommendations re
garding activities carried out under this Act. 

(C) REPORT.-The Advisory Committee 
shall submit to the Congress an annual 
report on its activities under this Act. 

(d) APPLICABILITY.-The Advisory Commit
tee shall be subject to the Federal Advisory 
Committee Act (5 U.S.C. App. 1 et seq.). 

The amendment was agreed to. 
The bill was ordered to be engrossed 

for a third reading, read the third 
time, and passed. 

Mr. BAKER. Mr. President, I move 
to reconsider the vote by which the 
bill was passed. 

Mr. BYRD. I move to lay that 
motion on the table. 

The motion to lay on the table was 
agreed to. 

LAND REMOTE SENSING SATEL-
LITE COMMERCIALIZATION 
ACT OF 1984 
The Senate proceeded to consider 

the bill <H.R. 5155) to establish a 
system to promote the use of land 
remote-sensing satellite data, and for 
other purposes, which had been re
ported from the Committee on Com
merce, Science, and Transportation 
with an amendment to strike all after 
the enacting clause and insert: 
That this Act may be cited as the "Land 
Remote Sensing Satellite Commercializa
tion Act of 1984". 

TITLE I-DECLARATION OF FINDINGS 
AND PURPOSES 

FINDINGS 

SEc. 101. The Congress finds and declares 
that-

( 1J the Federal Government's experimental 
Landsat system has established the United 
States as the world leader in land remote 
sensing satellite technology; 

(2) the continuous collection of land 
remote sensing data from satellites is of 
major benefit in managing the Earth's natu
ral resources; 

(3) private sector involvement in space 
can provide sound bases tor the future 
growth of space-based technologies; 

(4) it is necessary to determine the extent 
to which it is appropriate and in the nation
al interest tor the private sector to assume 
responsibility tor civil land remote sensing 
satellite system operation and data manage
ment; 

(5) the existing civil land remote sensing 
system of the United States involves impor
tant international commitments; 

(6) civil land remote sensing involves rele
vant national security concerns; 

(7) it is in the national interest to promote 
the establishment of private land remote 
sensing ventures; 

(8) private industry is best suited to devel
op markets tor remote sensing data; 

(9) it is doubtful that the private sector 
alone currently can develop a total land 
remote sensing system because of the high 
risk and large capital expenditure involved; 

(10) cooperation between the Federal Gov
ernment and private industry is necessary 
to manage effectively the existing Landsat 
system so as to ensure data continuity, to 
honor international and national security 
responsibilities, and to broaden the data 
market enough to support seZJ-sti./Jicient pri
vate ventures; and 

(11J such cooperation should be structured 
to minimize the amount of support and reg
ulation by the Federal Government, while 
assuring continuous availability to the Fed-
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eral Government of land remote sensing 
data. 

PURPOSES 

SEc. 102. The purposes of this Act are to
f1J guide the Federal Government in 

achieving proper involvement of the private 
sector by providing a framework for gradual 
commercialization of land remote sensing, 
allowing an increasing private role as the 
market for data expands, and assuring con
tinuous data availability to the Federal 
Government; 

f2J preserve the leading position of the 
United States in civil land remote sensing, 
preserve the national security, and honor 
the international obligations of the United 
States; 

f3J reaffirm the right of all nations to 
sense the Earth's surface and acquire land 
remote sensing data, so long as such data 
are made available to all potential users on 
a nondiscriminatory basis; and 

(4) minimize the duration and amount of 
further Federal investment necessary to 
assure data continuity while achieving com
mercialization of civil land remote sensing. 

DEFINITIONS 

SEc. 103. For purposes of this Act, the 
term-

f1J "Landsat system" means Landsat 4 
and Landsat 5, and related ground equip
ment, systems and facilities; 

f2J "nondiscriminatory basis" means 
without preference, bias, or any arrange
ment that favors any purchaser or class of 
purchasers over another, such that-

fA) data products are made available to 
all potential buyers at standard, published 
prices; 

fBJ all purchasers are given the same op
portunities for access to data, such as time
liness of availability and terms of delivery; 
and 

fCJ special arrangements, other than any 
arrangement for exclusive access to data by 
any purchaser, such as volume discounts, 
gathering of data with certain characteris
tics requested by a purchaser, and mainte
nance of secrecy regarding any such ar
rangements, are permissible if the availabil
ity and prices of such services are published 
and uniformly available to all data purchas
ers; 

f3J "Secretary" means the Secretary of 
Commerce; 

f4J "unenhanced data" means digital or 
minimally processed signals collected from 
civil land remote sensing satellites involv
ing rectification of distortions, registration 
with respect to features of the Earth, and 
calibration of spectral response; the term 
does not include conclusions, manipula
tions, or calculations derived from such sig
nals or combination of the signals with 
other data or information; and 

(5) "United States private entity" means 
any citizen of the United States or any non
governmental entity or consortium of enti
ties, the majority of whose assets is owned 
by citizens of the United States, the maj ority 
of whose personnel is comprised of citizens 
of the United States, and whose principal 
place of business is in the United States. 

TITLE II-OPERATION AND DATA 
MARKETING OF LANDSAT SYSTEM 

OPERATION 

SEc. 201. faJ The Department of Commerce 
shall be responsible for-

flJ the orbit and data collection of Land
sat 4, and disposition of Landsat 4 upon the 
termination of its useful operation, as deter
mined and published by the Secretary; 

f2J the orbit and data collection of Land
sat 5, and disposition of Landsat 5 upon the 

termination of its useful operation, as deter
mined and published by the Secretary; 

f3J ground equipment and facilities which 
are used to operate the Landsat system; and 

(4) provision of data to foreign ground 
stations under the terms of existing Memo
randa of Understanding between the United 
States Government and nations that operate 
ground stations. 

fbJ The Department of Commerce may 
extend any such Memoranda of Understand
ing if such extension provides for their expi
ration upon the termination of the useful 
operation of the Landsat system. 

fc) The provisions of this section shall not 
prohibit the Department of Commerce from 
continuing to contract for the operation of 
the Landsat system, so long as the United 
States Government retains-

(1J ownership of the system; 
f 2J ownership of the unenhanced data,· 

and 
(3) authority to make decisions concern

ing operation of the system. 
MARKETING OF UNENHANCED DATA 

SEc. 202. faJ In accordance with the re
quirements of this title, the Secretary shall, 
to the extent provided in advance by appro
priation Acts, by means of a competitive 
process contract with a United States pri
vate entity for the marketing of unenhanced 
data collected by the Landsat system. Any 
such contract shall provide that-

(1J the contractor may set the prices ofun
enhanced data products, if the products are 
always available to all potential users on a 
nondiscriminatory basis; 

f2J the contractor shall compensate the 
United States Government for the right to 
sell the data by payment of an initial fee, a 
percentage of data sales receipts, or some 
combination of such fee and receipts; 

(3) the contractor shall pay to the United 
States Government the full purchase price of 
any unenhanced data that the contractor 
elects to utilize for purposes other than sale, 
in accordance with paragraph f4) of this 
subsection; 

f4J the contractor shall not engage in any 
sale of processed data except in a manner 
consistent with applicable antitrust laws; 
and 

(5) the Secretary has determined that such 
contract is likely to result in cost savings for 
the United States Government. 

(b) Prior to entering into such a contract, 
the Secretary shall publish the requirements 
of subsection faJ (1J through f5J of this sec
tion, and the contract shall be subject to 
such requirements. 

(c)( 1J Any decision or proposed decision 
by the Secretary to enter into any such con
tract shall be transmitted to the Committee 
on Commerce, Science, and Transportation 
of the Senate and the Commi ttee on Science 
and Technology of the House of Representa
tives for thei r review. No such decision or 
proposed decision shall be implemented 
unless (AJ a period of 30 days of continuous 
session of Congress has passed after the re
ceipt by each such committee of such trans
mittal or fBJ each such committee before the 
expiration of such period has, by vote of a 
majority of its members, agreed to transmit 
and has transmitted to the Secretary written 
notice to the effect that such committee has 
no objection to the decision or proposed de
cision. As part of such transmittal, the Sec
retary shall ·include the in/ormation speci 
fied in subsection (a)(1J through (5) of this 
section. 

f2) For purposes of this section-
fA) continuity of session is broken only by 

an adjournment sine die; and 

fBJ days on which either House is not in 
session because of an adjournment of more 
than 5 days to a day certain are excluded in 
the computation of such period. 

A WARDING OF THE CONTRACT 

SEc. 203. fa) The Secretary shall award 
any such contract on the basis of-

(1J the financial return to the United 
States Government, based on any initial fee 
offered for marketing rights and any per
centage of data sales receipts offered to the 
United States Government,· 

f2J the ability to expand the market for 
unenhanced land remote sensing data,· and 

( 3) such other factors as the Secretary con
siders appropriate. 

fbJ I/, as a result of the competitive proc
ess required by section 202fa) of this title, 
the Secretary receives no proposal which the 
Secretary determines to be acceptable under 
the provisions of this title, the Secretary 
shall so certify and fully report such finding 
to the Congress. As soon as practicable but 
not later than 30 days a,Jter so certifying 
and reporting, the Secretary shall reopen the 
competitive process. The period for the sub
sequent competitive process shall not exceed 
120 days. I/, after such subsequent competi
tive process, the Secretary receives no pro
posal which the Secretary determines to be 
acceptable under the provisions of this title, 
the Secretary shall so certify and fully report 
such finding to the Congress. In the event 
that no acceptable proposal is received, the 
Secretary shall continue to market data 
from the Landsat system. 

(cJ Such contract may, in the discreti on of 
the Secretary, be combined with the contract 
required by title III of this Act, pursuant to 
section 305fbJ of this Act. 

TITLE III-DATA CONTINUITY AFTER 
THE LANDSAT SYSTEM 

PURPOSE 

SEc. 301. It is the purpose of this title to
(1) provide for a transition from oper

ation by the Federal Government to private, 
commercial operation of civil land remote 
sensing satellite systems; 

(2) determine, with minimal risk during 
the proposed transition period, whether 
wholly private operation of land remote 
sensing is in the best interests of the United 
States; 

f3J provide for the continuity of land 
remote sensing satellite data alter the termi
nation of the operation of the existing 
system, as described in title II of this Act; 
and 

(4) assure development of a land remote 
sensing system that will result in cost sav
ings for the United States Government. 

DATA CONTINUITY 

SEC. 302. The Secretary shall evaluate pro
posals from United States private entities 
for a contract for the development and oper
ation of a system capable of generating land 
remote sensing data, and marketing such 
unenhanced data for a period of 6 years. 
Such evaluation and any solicitation of pro
posals shall be conducted by means of a 
competitive process. Such proposals, at a 
minimum, shall specify-

(1) the quantities and qualities of data ex
pected from the system,· 

f2) the projected date upon which oper
ations could begin; 

(3) the number of satellites to be construct
ed and their expected lifetimes; 

f4J any need for Federal funding to devel
op the system; 

f5J any percentage of sales receipts offered 
to the Federal Government; 
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(6) plans for expanding the market for 

land remote sensing data; and 
(7) the proposed relationship and proce

dures for meeting the national security and 
international obligations of the United 
States. 

NOTIFICATION REGARDING A WARDING OF THE 
CONTRACT 

SEc. 303. fa) The Secretary shall evaluate 
the proposals referred to in section 302 of 
this title and, to the extent provided in ad
vance by appropriation Acts, may contract, 
in accordance with section 401 of this Act, 
with a United States private entity for the 
provision by such entity of the capability of 
generating land remote sensing data and 
marketing such unenhanced data for a 
period of 6 years. As part of such evaluation, 
the Secretary shall analyze the expected out
come of each proposal, in terms of-

(1) the availability of such data upon the 
expected termination of the Landsat system; 

(2) the quantities and qualities of data to 
be generated by the recommended system; 

(3) the cost to the Federal Government of 
developing the recommended system; 

(4) the potential to expand the market for 
data; 

(5) any percentage of data sales offered to 
the Federal Government, in accordance with 
section 304 of this title; 

(6) the contractor's ability to advance 
remote sensing technology and maintain the 
technological leadership of the United States 
in remote sensing; 

(7) the commercial viability of the propos
al; 

(8) the technical competence and financial 
condition of the contractor; 

(9) the proposed relationship and proce
dures for satisfying the national security 
and international obligations of the United 
States; and 

(10) such other factors, including the mar
keting of unenhanced data from the Landsat 
system, as the Secretary deems appropriate 
and relevant. 

(b}(J) Any decision or proposed decision 
by the Secretary to enter into any such con
tract shall be transmitted to the Committee 
on Commerce, Science, and Transportation 
of the Senate and the Committee on Science 
and Technology of the House of Representa
tives for their review. No such decision or 
proposed decision shall be implemented 
unless fA) a period of 30 days of continuous 
session of Congress has passed after the re
ceipt by each such committee of such trans
mittal or (B) each such Committee before 
the expiration of such period has, by vote of 
a majority of its members, agreed to trans
mit and has transmitted to the Secretary 
written notice to the effect that such com
mittee has no objection to the decision or 
proposed decision. As part of such transmit
tal, the Secretary shall include the in/orma
tion specified in subsection (a) (1) through 
(6) of this section. 

(2) For purposes of this section-
fA) continuity of session is broken only by 

an adjournment sine die; and 
(B) days on which either House is not in 

session because of an adjournment of more 
than 5 days to a day certain are excluded in 
the computation of such period. 

(c) I/, as a result of the competitive proc
ess required by subsection (a) of this section, 
the Secretary receives no proposal which the 
Secretary determines to be acceptable under 
the provisions of this title, the Secretary 
shall so certify and fully report such finding 
to the Congress. As soon as practicable but 
not later than 30 days after so certifying 
and reporting, the Secretary shall reopen the 

competitive process. The period for the sub
sequent competitive process shall not exceed 
180 days. I/, after such subsequent competi
tive process, the Secretary receives no pro
posal which the Secretary determines to be 
acceptable under the provisions of this title, 
the Secretary shall so certify and fully report 
such finding to the Congress. Not earlier 
than 90 days after such certification and 
report, the Secretary may assure data conti
nui ty by procurement and operation by the 
Federal Government of the necessary sys
tems, to the extent provided in advance by 
appropriation Acts. 

MARKETING INCENTIVE 

SEc. 304. In order to promote aggressive 
marketing of land remote sensing data, any 
contract entered into pursuant to this title 
may provide that the percentage of sales 
paid by the contractor to the Federal Gov
ernment shall decrease according to stipu
lated increases in sales levels. 

TERMS OF THE CONTRACT 

SEc. 305. (a) Any contract entered into 
pursuant to this title-

(1) shall provide that the contractor will 
offer to sell and deliver unenhanced land 
remote sensing data to all potential buyers 
on a nondiscriminatory basis; 

(2) shall provide that the contractor will 
engage in any sale of processed data only in 
a manner consistent with applicable anti
trust laws; 

(3) shall not provide a guarantee of pur
chases of data by the Federal Government 
from the contractor; 

(4) may provide that the contractor uti
lize, on a space-available basis, civilian 
Government satellites as platforms for a 
civil land remote sensing satellite system, 
if-

(A) the contractor immediately reimburses 
the Government for all related costs in
curred with respect to such utilization, in
cluding a reasonable and proportionate 
share of fixed, spacecraft, data transmis
sion, and launch costs; and 

(B) such utilization would not interfere 
with or otherwise in any way compromise 
the intended ci vilian Government missions, 
as determined by the agency responsible for 
the civilian satellite; and 

(5) may provide indirect and direct finan
cial support by the United States Govern
ment, including loans and loan guarantees, 
payments pursuant to section 305 of the 
Federal Property and Administrative Serv
ices Act of 1949 (41 U.S.C. 255) for a portion 
of the capital costs required to provide the 
follow-on capability, and other financial 
considerations. 

(b}(1) Without regard to whether any con
tract entered into under this title is com
bined with a contract under title II of this 
Act, the Secretary shall promptly determine 
whether the contract entered into under this 
title reasonably effectuates the purposes and 
policies of title II. Such determination shall 
be submitted to the President and the Con
gress, together with a full statement of the 
basis for such determination. 

(2) If the Secretary determines that such 
contract does not reasonably effectuate the 
purposes and policies of title II of this Act, 
the Secretary shall promptly attempt to 
carry out the provisions of such title. 

REPORT 

SEC. 306. Within 2 years after the com
mencement of operations of any system with 
respect to which a contract has been entered 
into under this title, the Secretary shall 
report to the Congress on the progress and 
feasibility of the transition to total private 
financing, operation, and ownership of a 

land remote sensing satellite system, togeth
er with any legislative recommendations to 
accomplish such transition. 

A UTHORIZA TJON OF APPROPRIATIONS 

SEc. 307. There are authorized to be appro
priated for purposes of this title not to 
exceed $60,000,000 for fiscal year 1985. Such 
sums shall remain available until expended, 
but shall not become available until the time 
period specified in section 303(b}(1)(A) or 
(B), as appropriate, has expired. 

TERMINATION OF AUTHORITY 

SEc. 308. The authority granted by this 
title shall terminate 10 years after the date 
of enactment of this Act. 

TITLE IV-PRIVATE LAND REMOTE 
SENSING SYSTEMS 

GENERAL AUTHORITY 

SEC. 401. (a) In consultation with other 
appropriate Federal agencies, the Secretary 
shall license qualified United States private 
entities to operate civil land remote sensing 
satellite systems for such period as the Secre
tary may specify and in accordance with the 
provisions of this title. 

(b) No license shall be granted by the Sec
retary unless the Secretary determines in 
writing that the applicant will comply with 
the requirements of this Act, any regulations 
issued pursuant to this Act, and will meet 
applicable international obligations and 
national security concerns of the United 
States. 

CONDITIONS FOR OPERATION 

SEc. 402. (a) No private sector party or 
consortium may operate any civil land 
remote sensing system which is subject to 
the jurisdiction or control of the United 
States without obtaining a license pursuant 
to section 401 of this title. 

(b) Any license issued pursuant to this 
title shall specify, at a minimum, that the li
censee shall-

(1) make available data generated by the 
system to all potential users on a nondis
criminatory basis; 

(2) upon termination of its operations 
under the license, make disposition of any 
satellites in space in a manner satisfactory 
to the President,· 

( 3) promptly make available to the Secre
tary all data generated by the system, pursu
ant to title VI of this Act,· 

(4) furnish the Secretary with complete 
orbit and data collection characteristics of 
the system, obtain advance approval of any 
intended deviation from such characteris
tics, and inform the Secretary immediately 
of any unintended deviation; 

(5) obtain advance approval from the Sec
retary of any agreement it intends to enter 
with a foreign nation, entity or consortium 
involving foreign nations or entities; 

(6) operate the system in a manner that is 
consistent with international law; 

(7) permit the inspection of its facilities 
and financial records; 

(8) surrender the license and terminate op
erations upon a finding by the Secretary 
that continued operations would be detri
mental to the national interest,· and 

(9) not engage in any sale of processed 
data except in a manner consistent with ap
plicable antitrust laws. 

RESPONSIBILITIES OF THE SECRETARY 

SEc. 403. The Secretary, in consultation 
with appropriate Federal agencies, shall be 
responsible for protection of national securi
ty interests and adherence to international 
obligations of the United States which are 
relevant to operation of private land remote 
sensing satellite systems, including-
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f 1 J responsibility for all land remote sens

ing activities of nongovernmental entities of 
the United States; 

f2J liability for damage caused by space 
objects under registration or license by the 
Federal Government; and 

(3) registration with appropriate interna
tional authorities of all objects launched 
into space by nongovernmental entities of 
the United States. 

AUTHORITY OF THE SECRETARY 

SEc. 404. In order to carry out the respon
sibilities specified in this title, the Secretary 
may-

(1) inspect the facilities or financial 
records of any licensee under this title; and 

f2J provide, within the licenses or regula
tions issued, for penalties for noncompli
ance with the requirements of such licenses 
or regulations issued under section 405 of 
this title, including termination, modifica
tion or suspension of a license and civil 
penalties not to exceed $10,000. 
Each day of operation in violation of such 
licenses or regulations shall constitute a sep
arate violation. 

REGULATORY AUTHORITY OF THE SECRETARY 

SEc. 405. The Secretary may issue regula
tions to carry out the provisions of this title. 
Such regulations shall be promulgated only 
a,Jter public notice and comment in accord
ance with the provisions of section 553 of 
title 5, United States Code. 

AGENCY ACTIVITIES 

SEc. 406. faJ A private sector party may 
apply for a license to operate a civil land 
remote sensing system which utilizes, on a 
space available basis, a civilian United 
States Government satellite or vehicle as a 
platform for such system. The Secretary, 
pursuant to the authorities of this title, may 
license such system if it meets all conditions 
of this title and-

(JJ the system operator immediately reim
burses the Government for all related costs 
incurred with respect to such utilization, in
cluding a reasonable and proportionate 
share of fixed, spacecraft, data transmis
sion, and launch costs; and 

(2) such utilization would not interfere 
with or otherwise in any way compromise 
intended civilian Government missions, as 
determined by the agency responsible for 
such civilian satellite. 

fbJ The Secretary may offer assistance to 
private sector parties in finding appropriate 
opportunities for such utilization. 

(c) To the extent provided in advance by 
appropriation Acts, any Federal agency may 
enter into agreements for such utilization if 
such agreements are consistent with such 
agency's mission and statutory authority, 
and if such remote sensing system is li
censed by the Secretary. 

fdJ The provisions of this title shall not 
apply to any activity carried out by the Na
tional Aeronautics and Space Administra
tion pursuant to its authority under title IV 
of the National Aeronautics and Space Act 
of 1958 f42 U.S. C. 2481 et seq.J. 

feJ Nothing in this section shall aJfect the 
authority of the Federal Communications 
Commission to assign radio frequencies pur
suant to the Communications Act of 1934 
f47 U.S. C. 151 et seq.). 

TERMINATION 

SEc. 407. The authority granted by this 
title shall terminate 20 years a,Jter the date 
of enactment of this Act if no private sector 
party or consortium has been licensed and 
continues in operation under the provisions 
of this title. 

TITLE V-CONTINUED REMOTE SENS
ING RESEARCH AND DEVELOPMENT 

FEDERAL RESEARCH AND DEVELOPMENT 

SEc. 501. fa) In order to preserve the 
worldwide leadership of the United States in 
remote sensing technologies and applica
tions, the Administrator of the National Aer
onautics and Space Administration is-

(JJ directed to continue and to enhance 
remote sensing research and development 
activities, and is encouraged to conduct ex
perimental remote sensing programs and to 
develop remote sensing technologies in sup
port of its mission; and 

f2J authorized and encouraged to-
fA) conduct such research and develop

ment in cooperation with other public and 
private research entities, including private 
industry, universities, other Federal agen
cies, State and local governments, foreign 
governments and international organiza
tions; and 

fBJ enter into arrangements (including 
joint ventures and cooperative agreements) 
which will foster cooperation and advance 
the state-of-the-art of remote sensing tech
nologies. 

fbJ In order to preserve the worldwide 
leadership of the United States in remote 
sensing technologies and applications, the 
Secretary, the Secretary of the Interior and 
the Secretary of Agriculture-

(JJ shall continue research in applications 
of remote sensing data, monitoring of the 
Earth and its environment, and the develop
ment of technologies for such monitoring; 
and 

f2J are authorized and encouraged to-
(AJ conduct such research and develop

ment in cooperation with other public and 
private research entities, including private 
industry, universities, other Federal agen
cies, State and local governments, foreign 
governments and international organiza
tions; and 

(BJ enter into arrangements (including 
joint ventures and cooperative agreements) 
which will foster cooperation, advance the 
applications of remote sensing, and enhance 
monitoring activities and technologies. 

(cJ In order to preserve the worldwide 
leadership of the United States in remote 
sensing technologies and applications, other 
Federal agencies are encouraged to conduct 
research and development programs in 
remote sensing if such programs are consist
ent with the authorized missions of such 
agencies. 

USE OF EXPERIMENTAL DATA 

SEC. 502. Data gathered in Federal experi
mental land remote sensing programs may 
be used in related research and development 
programs funded by the Federal Govern
ment, including applications programs, but 
not for commercial uses or in competition 
with private sector activities, except as per
mitted by section 503 of this title. 

SALE OF EXPERIMENTAL DATA 

SEc. 503. Data gathered in Federal experi
mental land remote sensing programs may, 
by means of a competitive process, be sold 
en bloc fcons·istent with national security 
interests and international obligations of 
the United States) to any United States 
entity which will market the data on a non
discriminatory basis. 

TITLE VI-GENERAL PROVISIONS 
NONDISCRIMINATORY AVAILABILITY OF DATA 

SEc. 601. fa) Unenhanced land remote 
sensing satellite data generated by any 
system operator under the provisions of this 
Act shall be made available to all users on a 
nondiscriminatory basis, in accordance 
with the requirements of this Act. 

(bJ For purposes of this title, the term 
"system operator" means a contractor under 
title II or III or a licensee under title IV of 
this Act. 

(c) Any system operator shall make public
ly available the prices, policies, procedures 
and other terms and conditions fbut not the 
names of buyers or their purchasers) upon 
which the operator will sell such data. 

ARCHIVING OF DATA 

SEc. 602. fa) It is in the public interest for 
the United States Government to-

( 1J maintain an archive of remote sensing 
satellite data for historical, scientific and 
technical purposes, including long-term 
global environmental monitoring; 

(2) control the content and scope of the ar
chive; and 

(3) assure the quality and continuity of 
the archive. 

(b) The Secretary shall provide for long 
term storage, maintenance and upgrading of 
a basic, global, land remote sensing data set 
(hereinaJter referred to as the "basic data 
set"J and shall follow reasonable archival 
practices to assure proper storage and pres
ervation of the basic data set and timely 
access for parties requesting data. The basic 
data set which the Secretary assembles in 
the Government archive shall remain dis
tinct from any inventory of data which a 
system operator may maintain for sales and 
for other purposes. 

(cJ In determining the initial content of, 
or in upgrading, the basic data set, the Sec
retary shall-

( 1 J use as a baseline the data currently ar
chived; 

(2) take into account future technical and 
scientific developments and needs; 

(3) consult with and seek the advice of 
users and producers of remote sensing data 
and data products; 

(4) consider the public's need for data 
which may be duplicative in terms of geo
graphical coverage but which differ in terms 
of season, spectral bands, resolution, or 
other relevant factors; 

(5) include, as the Secretary considers ap
propriate, unenhanced remote sensing data 
generated either by the Landsat system, pur
suant to title Ill, or by licensees under title 
IV of this Act; and 

(6J include, as the Secretary considers ap
propriate, data collected by foreign ground 
stations or by foreign remote sensing satel
lite systems. 

(d) All original data (or copies of such 
data) shall, on request, be made promptly 
available to the Secretary by any system op
erator in a form suitable for processing for 
data storage, maintenance and access. The 
Secretary may (subject to the availability of 
appropriations) pay to such system operator 
reasonable costs for reproduction and trans
mittal of any such data. 

feJ Any system operator shall have the ex
clusive right to sell all data that the opera
tor provides to the United States remote 
sensing data archive for a period to be deter
mined by the Secretary, but not to exceed 10 
years from the date the data are sensed. In 
the case of data generated from the Landsat 
system prior to the implementation of the 
contract described in section 202(aJ of this 
Act, any contractor selected pursuant to sec
tion 202 shall have the exclusive right to 
market such data on behalf of the United 
States Government for the duration of such 
contract. A system operator may relinquish 
the operator's exclusive right and consent to 
distribution from the archive before the 

) 
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period of exclusive right has expired by ter
minating the offer to sell particular data. 

(/) After expiration of such exclusive right 
to sell, or alter relinquishment of such right, 
the data provided to the United States 
remote sensing data archive shall be in the 
public domain and shall be made available 
to requesting parties by the Secretary at 
prices reflecting reasonable costs of repro
duction and transmittal. 

(g) In carrying out the Junctions of this 
section, the Secretary shall, to the extent 
practicable and as provided in advance by 
appropriation Acts, use existing Govern
ment facilities. 

NONREPRODUCTION 

SEC. 603. Unenhanced land remote sensing 
data generated by any system operator 
under the provisions of this Act may be sold 
on the condition that such data shall not be 
reproduced and disseminated by the pur
chaser. 

REIMBURSEMENT FOR ASSISTANCE 

SEc. 604. The Administrator of the Nation
al Aeronautics and Space Administration, 
the Secretary of Defense and the heads of 
other Federal agencies may provide assist
ance to operators of remote sensing systems 
under the provisions of this Act. Substantial 
assistance shall be reimbursed by the opera
tor, except as otherwise provided by law. 

ACQUISITION OF EQUIPMENT 

SEC. 605. The Secretary may, by means of a 
competitive process, allow a licensee under 
section 401 of this Act or any other private 
party to buy, lease, or otherwise acquire the 
use of equipment from the Landsat system, 
when such equipment is no longer needed 
for the operation of such system or for the 
sale of data from such system. Officials of 
other Federal civilian agencies are author
ized and encouraged to cooperate with the 
Secretary in carrying out the provisions of 
this section. 

RADIO FREQUENCY ALLOCATION 

SEc. 606. (a) Within 120 days alter the 
date of enactment of this Act, the Federal 
Communications Commission shall deter
mine the frequencies for use by United 
States Landsat and commercial land remote 
sensing satellite systems. In making such de
termination, the Federal Communications 
Commission shall seek the comments of the 
Secretary or the Secretary's designated rep
resentative. 

(b) It is the intent of Congress that the 
Federal Communications Commission allo
cate to any licensee under title IV of this Act 
access to Government radio frequencies and 
other civil radio frequencies appropriate for 
land remote sensing within 120 days of the 
receipt of an application for such access. If 
final action has not occurred within 120 
days of the receipt of such an application, 
the Federal Communications Commission 
shall inform the applicant of any pending 
issues and of actions required to resolve 
them. 

(cJ The Federal Communications Commis
sion shall without prejudice permit the de
velopment and construction of any United 
States land remote sensing system (or com
ponent thereof) while any frequency deter
mination is being made. 

(dJ Frequency allocations made pursuant 
to this section by the Federal Communica
tions Commission shall be consistent with 
international obligations and with the 
public interest. 

CONSULTATION 

SEc. 607. (a) The Secretary shall consult 
with the Secretary of Defense on all matters 
under this Act affecting national security. 

The Secretary of Defense shall be responsible 
for identifying and notifying the Secretary 
of those national security concerns of the 
United States which are relevant to activi
ties under this Act. 

fbJ The Secretary shall consult with the 
Secretary of State on all international mat
ters arising under this Act. The Secretary of 
State shall be responsible for identifying 
and notifying the Secretary of those interna
tional obligations and commitments of the 
United States which are relevant to activi
ties under this Act. 

(c) Appropriate Federal agencies are au
thorized and encouraged to provide remote 
sensing technology and training to develop
ing nations as components of programs of 
international aid. 

(d) If, as a result of conditions imposed on 
a system operator based on national securi
ty or international obligations or policies, 
the Secretary fin consultation with the Sec
retary of Defense or the Secretary of State, 
as appropriate) determines that additional 
or development costs will be incurred by 
such system operator, the Secretary may re
quire any agency requesting the imposition 
of such conditions to reimburse the system 
operator for such costs, excluding anticipat
ed profits. 
AMENDMENT TO THE NATIONAL AERONAUTICS AND 
SPACE ADMINISTRATION AUTHORIZATION ACT, 1983 

SEc. 608. Subsection (a) of section 201 of 
the National Aeronautics and Space Admin
istration Authorization Act, 1983 (Public 
Law 97-324; 96 Stat. 1601J is amended to 
read as follows: 

"(a) The Secretary of Commerce is author
ized to plan and provide for the manage
ment and operation of civil remote sensing 
satellite systems, which may include the 
Landsat 4 and 5 satellites and associated 
ground system equipment transferred from 
the National Aeronautics and Space Admin
istration; to provide for user fees; and to 
plan for the transfer of the operation of civil 
remote sensing satellite systems to the pri
vate sector when in the national interest.". 

The amendment was agreed to. 
Mr. GORTON. Mr. President, I rise 

today to urge passage of H.R. 5155, 
the Land Remote Sensing Satellite 
Commercialization Act. This bill would 
provide for a phased commercializa
tion of Landsat, our Federal land 
remote sensing satellite system. The 
bill is designed to balance commercial 
interests with national security, for
eign policy. and other concerns of the 
Federal Government related to land 
remote sensing. 

I am very pleased that we have 
reached a consensus on this important 
issue. As I stated when I introduced 
this legislation as S. 2292 in February, 
legislation must be enacted this year 
to maintain hope of having a continu
ous U.S. land remote sensing capabil
ity and to thereby avoid an interrup
tion in the flow of data. Since the 
House of Representatives has already 
passed a similar bill, I am confident 
that this legislation will lead to a 
timely transfer of land remote sensing 
capabilities to the private sector. 

The concept of Landsat commercial
ization is a complex one, involving 
many issues. My colleagues will recall 
that the administration's original com
mercialization proposal included trans-

fer to the private sector of weather 
satellites as well as Landsat. I intro
duced a resolution opposing the trans
fer of weather satellites, reflecting my 
view that weather satellite services are 
critically important to public safety 
and welfare, and thus are essential 
Government services. The resolution · 
passed both the Senate and House, 
and the weather satellite proposal was 
eventually dropped. 

Landsat applications are much more 
commerically oriented than those of 
weather satellites. For this reason, I 
feel that land remote sensing can, with 
appropriate guidelines, become a 
viable industry without threatening 
our national security or foreign policy 
imperatives. This legislation estab
lishes specific guidelines for private 
remote sensing systems. National secu
rity interests will be protected. Inter
national obligations will be honored. 
Federal research and development will 
continue, so that our worldwide lead
ership in remote sensing will be pre
served. The Government will continue 
to archive data for historical, scientif
ic, and academic purposes. 

All of these policies involve tradeoffs 
between commercial interests and 
Government concerns. I am very 
grateful for the assistance of my col
leagues in shaping this legislation into 
its present form. In particular, I thank 
and congratulate my Commerce Com
mittee colleagues, Senator HoLLINGS 
and Senator PREssLER and their staffs, 
for working diligently to develop legis
lation agreeable to all concerned par
ties. 

In conclusion, I would like to discuss 
the efforts of the Department of Com
merce to effect a transition of Landsat 
from Government to private hands. 
The Secretary of Commerce is expect
ed to announce in the near future a 
proposal to carry out the commercial
ization process. I am optimistic that 
the Secretary's proposal will be con
sistent with the requirements of this 
legislation, and will provide cost sav
ings to the Government as opposed to 
keeping Landsat in Government 
hands. 

I expect the Secretary's proposal to 
be followed by a formal request for 
funds to carry out the proposal. I hope 
that, if clear cost savings can be 
shown, the necessary funds will be 
quickly provided so that the transition 
can begin and a harmful gap in the 
flow of data can be avoided. 

Finally, I would like to clarify that 
nothing in this bill is intended to au
thorize the enactment of new budget 
authority for fiscal year 1984. 

Mr. PRESSLER. Mr. President, I 
rise today to join my distinguished col
leagues from Washington-Senator 
GoRTON-and from South Carolina
Senator HoLLINGs-in support of this 
legislation. I also want to thank them 
and their staffs for all of their hard 
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work and cooperation in reaching an 
effective, workable compromise that is 
agreeable to all. 

After the cooperation and leadership 
displayed by the Senator from Wash
ington, I have agreed to support the 
passage of this bill. However, I must 
say, as I have often said in the past, 
that I remain very skeptical about the 
potential outcome of this issue. 

Do not misunderstand, Mr. Presi
dent. This is good legislation. It sets 
realistic guidelines for the commercial
ization process of our Landsat system 
and contains numerous safeguards, 
such as requiring realistic cost-savings, 
nondiscriminatory availability of data, 
data continuity, a strong R&D and ap
plications research program, an ade
quate training program, and many 
others. And I do believe that we may 
very well want to ultimately commer
cialize this system. But I remain skep
tical that we are ready to do that 
today. Ten years from now may be a 
more realistic target, but I am willing, 
if the requirements and guidelines we 
set forth in this bill are followed, to 
give it a try because I do believe we are 
headed in the direction we should ulti
mately go. 

But I want to make it clear that I 
will be following the implementation 
of this legislation very caefully. I do 
not want to see another repeat of the 
recent weather satellite fiasco that we 
worked so hard last year to resolve. 

We have invested billions of taxpay
er dollars in this program. It should 
not end up in the hands of a govern
ment-subsidized monopoly that will 
cost us more than we spend today. I 
also expect to see some clear R&D re
search application proposals and train
ing program proposals before tuming 
over the rest of the "car keys." 

It is especially important that we 
maintain a strong R&D program and 
continue to explore new ways to utilize 
the invaluable scientific data from 
Landsat. As we continue to move 
closer toward a global information so
ciety, we should make certain that we 
make the best use of the tools we have 
available. As one expert said in a 
recent State Landsat hearing: "we 
have our hands on the most powerful 
source of (global) information that 
has been known to humankind." We 
must make certain that we develop 
this wealth of information to its full
est potential so we can reap its invalu
able rewards today and in generations 
to come. 

Although I am not convinced that 
this technology-which is still really in 
its infancy-is ready for commercial
ization, it is absolutely essential that 
we move forward with its development 
as soon as possible. Its potential value 
to the scientific, scholastic, and inter
national communities by itself merits 
continuation of a strong U.S. land 
remote sensing program. It is essential 
that the United States maintain its 

worldwide leadership in this technolo
gy. 

Thanks to the Senator from Wash
ington and others, this committee will 
be maintaining a strong oversight role 
in this process in the months and 
years to come. I expect to use that to 
make sure our intent is carried out 
fully and t hat the Government re
sponsibilities and activities retained by 
this legislation are adequately and en
thusiastically pursued. 

I am very proud of the important 
role that the EROS Data Center in my 
home State of South Dakota plays in 
this program. Obviously, I want to see 
its role continued and enhanced. But 
importantly, I want to make sure that 
we maintain our strong technological 
worldwide leadership in this area, and 
use its abundant applications in the 
best interests of our Nation's resources 
and security, and the scientific com
munity as a whole. 

Mr. President, given the need to ad
dress this issue in a timely manner, I 
urge my colleagues to support this im
portant legislation. 

Mr. HOLLINGS. Mr. President, I 
rise in support of the Land Remote 
Sensing Commercialization Act, H.R. 
5155, and ask that my colleagues sup
port this measure. 

Mr. President, I compliment the 
Senator from Washington, the able 
chairman of the Science, Technology, 
and Space Subcommittee, for the ex
cellent job he has done with this legis
lation. H.R. 5155, as reported by the 
Senate Commerce Committee, is a 
carefully crafted bill that balances the 
concerns of users and operators, safe
guards national security and foreign 
policy concerns, promotes commercial
ization, and sustains important Feder
al research and development activities 
in land remote sensing. 

Mr. President, I have been interested 
in the commercialization of land 
remote sensing for quite some time. As 
a matter of fact, I introduced the first 
land remote sensing legislation in the 
98th Session of Congress, S. 1855, a 
bill that was cosponsored by my distin
guished colleagues Senators FoRD and 
RIEGLE. I am pleased, therefore, to see 
the Senate acting upon H.R. 5155 in a 
timely manner because enabling legis
lation is required before the Depart
ment of Commerce can award a land 
remote sensing commercialization con
tract. 

Mr. President, for my fellow Mem
bers who are not aware of the status 
of the Department of Commerce re
quest for proposals for transfer of the 
U.S. land remote sensing program to 
the private sector, let me give a brief 
status report. 

The Department received seven bids 
pursuant to the request for proposals 
prior to the March 19, 1984, submis
sion deadline. At present, three of 
those bids are still being assessed by 
the Department of Commerce, and the 

committee expects to be notified soon 
as to what course of action the De
partment intends to pursue in award
ing a contract. 

Mr. President, in assessing whether 
the existing Federal land remote sens
ing system should be commercialized, 
the committee was required to review 
and assess a variety of issues involving 
data continuity, foreign competition, 
nondiscriminatory availability of data, 
national security, intemational policy, 
appropriate regulation of private 
remote sensing activities, and determi
nation of the long-term Federal role in 
remote sensing research and develop
ment and data archiving. 

The final bill reported by the Senate 
Commerce Committee addresses each 
of these concerns in a responsible 
manner and creates a rational proce
dure and framework for phased trans
fer of the Federal land remote sensing 
system to the private sector. 

In particular, I would like to indicate 
that the bill requires any operator of a 
land remote sensing system, subject to 
the jurisdiction and control of the 
United States, to provide for the non
discriminatory availability of data. 

Mr. President, the principle of non
discriminatory availability of data is a 
fundamental component of U.S. for
eign policy and is a key element of 
H.R. 5155. As noted in the committee 
report on page 28: 

The Committee is aware that Landsat 
data have been sold to non-U.S. government 
users and data have been made available to 
all purchasers on a nondiscriminatory basis. 
Indeed, the data policy of the Landsat pro
gram can be considered to be a cornerstone 
of the U.S. "open skies" policy and of the 
use of space for peaceful purposes. By fol
lowing this policy, the United States has 
been able to blunt criticism of other activi
ties, such as operation of classified surveil
lance satellites. The policy has also demon
strated to the entire world U.S. adherence 
to the principle of the free flow of informa
tion. 

The Committee so strongly supports this 
doctrine of nondiscriminatory access to data 
that it has given this concept a statutory 
basis. The Committee feels that this princi
ple is fundamental to any remote sensing 
activity and that it is a key component of 
U.S. foreign policy interests. 

During the Committee's Landsat hearing, 
the issue was raised that adherence to the 
principle of nondiscriminatory access to 
data was not in the best interest of a com
mercial entity since it would preclude a pri
vate operator from contracting to acquire 
specific scenes for the proprietary use of a 
sole purchaser. The Committee is sensitive 
to this issue and realizes that "land remote 
sensing for hire" could have a potential 
marketplace and that site-specific scenes 
could have significant value. The Commit
tee feels, however, that the benefits from 
such a commercial enterprise pale in com
parison with the benefits to the United 
States of maintaining allegiance to the prin
ciple of nondiscriminatory access to data. 
The Committee realizes that in its efforts to 
promote commercial land remote sensing ac
tivities, it has established certain barriers, 
in particular concerning U.S. foreign policy 
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and national security concerns. The Com
mittee feels, however, that these are reason
able costs to be incurred by an operator and, 
although they might reduce the profitabil
ity of land remote sensing, they should not 
impede commercialization of land remote 
sensing activities. 

Mr. President, there are two other 
issues that I also would like to surface: 

First, the net cost of the commer
cialization of Landsat to the Federal 
Government; and 

Second, the effect of commercializa
tion upon the Landsat data user com
munity. 

I will address the latter concern 
first. Mr. President, there is some con
cern among the user community as to 
the effect of the commercialization of 
Landsat on data prices. Needless to 
say, I am not in a position to assure 
the user community that commercial 
data prices will not be higher than 
current Federal data prices. I am able, 
however, to assure the user communi
ty that the committee went out of its 
way to protect the interests of the 
user community. The Senate bill's em
phasis upon the importance of the 
marketing of remote sensing data and 
data continuity is meant to reflect the 
committee's position that broader 
markets and reliable service-not 
higher data prices-are the keys to the 
successful commercialization of land 
remote sensing. In addition, the com
mittee realizes that the advent of for
eign competition should help restrain 
price increases, as should the availabil
ity of remote sensing experimental 
data generated by Federal Govern
ment research and development activi
ties. Finally, the nondiscriminatory 
availability of data provisions included 
in H.R. 5155 insure equal access to 
data at standard, published prices to 
all users. 

Mr. President, I realize that change 
can be frightening, and potential cost 
increases can be more frightening. 
However, based on both the GAO and 
OT A reports, it is clear that the 
demand for remote sensing data is · 
very elastic in terms of price. A com
mercial operator, therefore, would 
have to think twice about a significant 
data price increase. 

Finally, I should indicate that 
during the Source Evaluation Board's 
review of bids, the final three bidders 
indicated that there would be no 
major data price increases over the 
projected NOAA price increases for 
Landsat data. I would ask at this time 
that two tables reflecting NOAA's pro
jected Landsat data prices be included 
in the RECORD to give Members an idea 
of the possible price effect on users of 
the proposed legislation. 

Mr. President, next I would like to 
address the issue of the cost of com
mercialization to the Federal Govern
ment. 

During the course of the debate on 
this issue, there was concern as to 
whether or not the commercialization 

of the existing Federal land remote 
sensing system would result in net cost 
savings to the Federal Government. 
Clearly, during the early years, a Fed
eral subsidy will be required by the 
commercial operator. The exact 
amount, however, will not be known 
until the final contractual agreement 
is made public. Still, in its efforts to 
insure a Federal cost savings, the com
mittee has included language in its bill 
to emphasize the importance of the 
cost of the commercial system to the 
Federal Government and the impor
tance of a competitive awards process. 
The committee also requested a letter 
from the Department of Commerce 
addressing the net cost effect of com
mercialization, a copy of which I ask 
unanimous consent to include in the 
RECORD at this point. 

The PRESIDING OFFICER. With
out objection, it is so ordered. 

<See exhibit 1.) 
Mr. HOLLINGS. Mr. President, 

based on the information supplied by 
the Department of Commerce, it can 
be seen that the average annual costs 
for continuation of the existing Land
sat system would be in the range of 
$183 million per year. Considering the 
fact that the Department has devel
oped the most advanced remote sens
ing system in the world, these are rea
sonable costs. However, a good case 
can be made that for significantly less 
money, a good percentage of the exist
ing capability can be provided. A good 
case also can be made that the private 
sector alone has the ability to expand 
the land remote sensing data market 
to the point where it is commercially 
feasible. At present, the current Fed
eral system is unable to generate a rev
enue base adequate to offset operating 
costs, let alone spacecraft and launch
ing costs. 

Mr. President, as noted in the Con
gressional Budget Office's cost esti
mate, until the committee is advised as 
to the exact nature of the proposed 
contract, it is difficult to estimate the 
amount of the required subsidy and 
whether there will be a savings or a 
cost to the Federal Government. How
ever, based on the commitment of the 
Deputy Secretary of Commerce in the 
aforementioned letter "not to proceed 
with commercialization unless it is a 
good deal for the taxpayers" and the 
congressional notification require
ments included in the Senate-reported 
version of H.R. 5155, it is highly un
likely any contract that did not result 
in net cost savings would be found ac
ceptable to the Department of Com
merce, the Congress, or this Senator. 

Mr. President, in conclusion, let me 
indicate that I support this legislation 
and the commercialization of land 
remote sensing. It is my opinion that 
the time is right for increased private 
sector participation in this area just as 
the timing was right for private sector 
participation in satellite communica-

tions years ago. With this legislation, 
we are providing a climate for innova
tion that encourages imagination and 
the entrepeneurial spirit so character
istic of this Nation. I support this 
measure and ask for the support of my 
fellow Members. 

EXHIBIT 1.-SUMMARY OF PRODUCT PRICES 1979-
PRESENT FOR LANDSAT MULTISPECTRAL DATA 

EOC EOC EOC EOC 
1979-81 1982 1983-84 1985 

star~f~ ~~WeP~~~-u~t~= ...................... $8 $10 $30 $35 
20 in B&W print... .................. 12 20 58 65 

ii ~~ i ~~i~r-:·:.::·:_·.:··:: : ::·::::·:: 
20 35 95 105 
12 15 45 50 
25 35 90 110 
50 70 175 195 

Color composite generation charge ....... 50 75 195 220 
Digital product: 

9-track, 1600 BPI computer cam-
patible tape ................................. 200 300 650 730 

Note.-Prices listed are for standard products from the Eros Data Center 
archive in Sioux Falls, SO. The image products listed represent the bulk of all 
landsat 1mage data requests for the years 1979-1983. That is, between 60-
90% .of all 1mage data reques~s are for the size image products listed. The 
majority of requests for d1g1tal data are for 9-track magnetic tapes. 

SUMMARY OF PRODUCT PRICES 1979-PRESENT FOR 
LANDSAT MULTISPECTRAL DATA 

Products and services 

Imagery products: 
70 mm film positive (B&W) ... 
70 mm film negative (B&W) .. 
10 in film positive (B&W) ..... . 
10 in film negative (B&W) ....... ......... . 
10 in paper positive (B&W) .............. . 
20 in paper positive (B&W) ... ........... . 
40 in paper positive (B&W) ... ........... . 
10 in film positive (color) ................. . 
10 in paper positive (color) ............... . 
20 in paper positive (color) ....... .... .... . 
40 in paper positive (color) ..... .......... . 

Generation of color composite ................. . 
Digital products: 

9-track, 1600 BPI CCT, MSS Scene .... 
9-track, 1600 BPI CCT, RBV 

( Single-subscene) .. .. ... .................... . 
9-track, 1600 BPI CCT, RBV (set, 4 

subscenes) ..................................... . 

14-~~c~enh~fh .... ~~~i-~--- ~-~~ - (price 

1 New NOAA service. 

1979 1982 1983 1985 
EOC EOC NOAA NOAA 
Price Price Price Price 

$8 
10 
10 
10 
8 

12 
20 
15 
12 
25 
50 
50 

200 

200 

400 

NA 

$8 $26 $30 
10 32 35 
10 30 35 
12 35 40 
10 30 35 
20 58 65 
35 95 105 
25 74 80 
15 45 50 
35 90 110 
70 175 195 
75 195 220 

300 650 730 

300 650 730 

600 1,300 1,460 

NA I 1,000 I 1,120 

THE DEPUTY SECRETARY OF COMMERCE, 
Washington, D. C., April 5, 1984. 

Hon. ERNEST HOLLINGS, 
U.S. Senate, 
Washington, D. C. 

DEAR SENATOR HOLLINGS: This letter is in 
response to your concerns regarding the 
cost of commercializing the Land Remote 
Sensing Satellite System. 

Enclosed is a compilation of the projected 
costs through 1997 if the Government were 
to proceed with the Landsat program as cur
rently configured. The figures are the 
"upper limits" based on the assumption of 
four additional satellites procured in two 
pairs. They do not include any receipts from 
Landsat data sales or capital investment 
from the contractor which would, of course, 
reduce the cost to the Government. We be
lieve substantial savings can be realized 
through use of less expensive systems built 
by pursuing alternative spacecraft and 
sensor options. 

With regard to the proposals currently 
under review by the Source Evaluation 
Board, I am aware of the desirability from 
your standpoint of having more detailed in
formation concerning the range of costs to 
the government of the proposals. N everthe-
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less, I am gravely concerned that premature 
release of this information could jeopardize 
the procurement process. Any advantage 
provided to a bidder through inadvertent 
disclosure of proprietary information con
tained in these proposals could chill the ne
gotiations yet to come and place the govern
ment at a disadvantage in its effort to struc-

Operations .... 

Spacecraft and launching: 
0' ................. ... .. ........ ........... ... .. .......... . 
D ::.and D '~· · 
D and D ... .. 

Total SIC and launch .. . 

ture the most favorable deal for the taxpay
er. 

As the Secretary has stated, we will not 
proceed with commercialization unless it is 
a good deal for the taxpayers. I want to 
assure you in the strongest possible terms 
that we will not make an award under the 
RFP unless the projected cost to the gov-

LANDSAT COSTS 
[In millions of dollars] 

ernment is substantially less than the fig
ures outlined on the enclosed sheet. 

I appreciate the cooperation and assist
ance your staff has provided and look for
ward to quick Congressional consideration 
and passage of the time-critical Landsat leg
islation. 

Sincerely, 
CLARENCE BROWN. 

1984 1985 1986 1987 1988 1989 1990 1991 1992 1993 1994 1995 1996 1997 

17r······lsl""······ las··········sa-- 49 
38 

··s4··:.... ......... ······································ 
131 222 ····2o4 ··· ····13s· ·······1s--········M····· •7o 

55 101 171 157 106 58 87 185 222 204 138 75 64 70 

Total landsat program ................................................... ............ ............................. . 
launches ................................ .. 

88 
0' .. 

140 210 196 146 98 127 225 262 244 178 
OIV 

115 104 110 ov 0" ...... om ... 

'Based on landsat D" and D 111 estimates and inflated at 5 percent per year. Average annual costs from FY 85 through FY 94: Operations, $40,000,000; Spacecraft and launching, $143,000,000; Total, $183,000,000 per year. 

The bill was ordered to be engrossed 
for a third reading, read the third 
time, and passed, as amended. 

Mr. BAKER. Mr. President, I move 
to reconsider the vote by which the 
bill was passed. 

Mr. BYRD. I move to lay that 
motion on the table. 

The motion to lay on the table was 
agreed to. 

GRATUITY TO MATTIE 
WASHINGTON 

The resolution <S. Res. 397) to pay a 
gratuity to Mattie Washington, was 
considered, and agreed to as follows: 

S. RES. 397 
Resolved, That the Secretary of the 

Senate hereby is authorized and directed to 
pay, from the contingent fund of the 
Senate, to Mattie Washington, mother of 
Robert A. Hunter, an employee of the 
Senate at the time of his death, a sum equal 
to six months' compensation at the rate he 
was receiving by law at the time of his 
death, said sum to be considered inclusive of 
funeral expenses and all other allowances. 

Mr. BAKER. Mr. President, I move 
to reconsider the vote by which the 
resolution was agreed to. 

Mr. BYRD. I move to lay that 
motion on the table. 

The motion to lay on the table was 
agreed to. 

PRIVATE RELIEF 
The resolution <S. Res. 398) to pay a 

gratuity to Peter Washington; James 
A. Washington; Harvey E. Washing
ton; Don Washington; Travis A. Wash
ington; Diane Cook; Jacqueline 
Greene; and Tracey R. Washington 
was considered, and agreed to as fol
lows: 

S. RES. 398 
Resolved, That the Secretary of the 

Senate hereby is authorized and directed to 
pay, from the contingent fund of the 
Senate, to Peter Washington, James A. 
Washington, Harvey E. Washington, Don 

Washington, Travis A. Washington, sons of 
Joyce E. Washington, and Diane Cook, Jac
queline Greene, Tracey R. Washington, 

· daughters of Joyce E. Washington, an em
ployee of the Architect of the Capitol as
signed to duty in the Senate Office Build
ings at the time of her death, a sum equal to 
six months' compensation at the rate she 
was receiving by law at the time of her 
death, said sum to be considered inclusive of 
funeral expenses and all other allowances. 

Mr. BAKER. Mr. President, I move 
to reconsider the vote by which the 
resolution was agreed to. 

Mr. BYRD. I move to lay that 
motion on the table. 

The motion to lay on the table was 
agreed to. 

NATIONAL BIRDS OF PREY 
CONSERVATION WEEK 

The joint resolution <S.J. Res. 230) 
to designate the week of October 7, 
1984, through October 13, 1984 as "Na
tional Birds of Prey Conservation 
Week," was considered, ordered to be 
engrossed for a third reading, read the 
third time, and passed. 

The preamble was agreed to. 
The joint resolution and preamble 

are as follows: 
S.J. RES. 230 

Whereas hawks, owls, and other birds of 
prey are vital ecological components of the 
wildlife communities in which they live, and 
are important environmental indicators of 
ecosystem quality; 

Whereas forty of the fifty-three species of 
birds of prey that occur regularly in the 
United States have been listed by one or 
more State conservation agencies as endan
gered, extirpated, threatened, or of concern: 

Whereas public attitudes regarding birds 
of prey are changing to one of appreciation 
and understanding; and 

Whereas over a million Americans are 
birdwatchers who regularly observe hawks 
and other birds of prey every autumn at mi
gration outlooks located on major raptor 
flyways scattered from California to Maine, 
and from Minnesota to Florida and Texas: 
Now, therefore, be it 

Resolved by the Senate and House of Rep
resentatives of the United States of America 
in Congress assembled, That the week of 
October 7, 1984, through October 13, 1984, 
is designated as "National Birds of Prey 
Conservation Week", and the President of 
the United States is authorized and request
ed to issue a proclamation calling upon indi
viduals to observe such a week by consider
ing the importance of birds of prey in wild
life communities. 

Mr. BAKER. Mr. President, I move 
to reconsider the vote by which the 
joint resolution was agreed to. 

Mr. BYRD. I move to lay that 
motion on the table. 

The motion to lay on the table was 
agreed to. 

FORTIETH ANNIVERSARY OF 
THE LIBERATION OF ROME 

The joint resolution <S.J. Res. 240) 
relating to the 40th anniversary of the 
liberation of Rome, was considered, or
dered to be engrossed for a third read
ing, read the third time, and passed. 

The preamble was agreed to. 
The joint resolution and preamble 

are as follows: 
S.J. RES. 240 

Whereas, on June 4, 1944, in the city of 
Rome, Italy, Allied armies comprising mili
tary units of sixteen sovereign nations, to
gether with Italian resistance forces, drove 
out the Axis occupier and liberated the 
Eternal City; 

Whereas the combined United States-Ca
nadian First Special Service Force and at
tached armor and artillery units were in the 
forefront of attacking forces seizing eight 
bridges over the Tiber River in Rome, thus 
assuring immediate advance to the north by 
Allied units; 

Whereas, on the fortieth anniversary of 
this successful assault, United States and 
Canadian veterans of the First Special Serv
ice Force will commemorate that liberation 
of Rome by unveiling a memorial plaque at 
Saint Paul's Gate in that city, under the 
sponsorship of the Premier of Italy and the 
mayor of Rome: Now, therefore, be it 
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Resolved by the Senate and House of Rep

resentatives of the United States of America 
in Congress assembled, That the United 
States Senate and the United States House 
of Representatives ask the American people 
to take cognizance of this commemoration 
in Rome on June 2 through June 3, 1984. 

Mr. BAKER. Mr. President, I move 
to reconsider the vote by which the 
joint resolution was agreed to. 

Mr. BYRD. I move to lay that 
motion on the table. 

The motion to lay on the table was 
agreed to. 

YEAR OF THE OCEAN 
The joint resolution <S.J. Res. 257) 

to designate the period of July 1, 1984, 
through July 1, 1985, as the "Year of 
the Ocean," was considered, ordered to 
be engrossed for a third reading, read 
the third time, and passed. 

The preamble was agreed to. 
The joint resolution and preamble 

are as follows: 
S.J. RES. 257 

Whereas the oceans are the major source 
of the waters on planet Earth providing an 
essential link in the chain of human exist
ence; 

Whereas the ocean environment provides 
us with a wealth of products and services 
but is increasingly subject to stress caused 
by population growth, economic develop
ment, placement of energy-related facilitie~, 
extraction of mineral resources and fossil 
fuels, transportation and navigation, waste 
disposal, and harvesting of living marine re
sources; 

Whereas America is the steward of the re
sources of the ocean and coastal regions 
that border our Nation and this stewardship 
entails a responsibility to match our in
creased uses of marine resources with an in
creased vigilance of the well-being of the 
marine environment; 

Whereas it is important to educate Ameri
cans as the users of ocean products and the 
beneficiaries of our ocean heritage, to the 
role the world ocean plays in our lives; 

Whereas a "Year of the Ocean" will be 
used to expand public awareness and knowl
edge of the importance of the ocean and its 
resources; and 

Whereas it is fitting and proper that 
"Ocean Day" be the first day of celebration 
during the "Year of the Ocean": Now, 
therefore, be it 

Resolved by the Senate and House of Rep
resentatives of the United States of America 
in Congress assembled, That July 1, 1984, to 
July 1, 1985, be designated "Year of the 
Ocean", and the President is requested to 
issue a proclamation calling upon the people 
of the United States to observe such cele
bration with appropriate activities. 

Mr. BAKER. Mr. President, I move 
to reconsider the vote by which the 
joint resolution was agreed to. 

Mr. BYRD. I move to lay that 
motion on the table. 

The motion to lay on the table was 
agreed to. 

BALTIC FREEDOM DAY 
The joint resolution <S.J. Res. 296) 

to designate June 14, 1984, as "Baltic 
Freedom Day," was considered, or-

dered to be engrossed for a third read
ing, read the third time, and passed. 

The preamble was agreed to. 
The joint resolution and preamble 

are as follows: 
S.J. RES. 296 

Whereas the· people of the Baltic Repub
lics of Lithuania, Latvia, and Estonia have 
cherished the principles of religious and po-

Mr. BAKER. Mr. President, I move 
to reconsider the vote by which the 
joint resolution was agreed to. 

Mr. BYRD. I move to lay that 
motion on the table. 

The motion to lay on the table was 
agreed to. 

litical freedom and independence; and NATIONAL ICE CREAM MONTH 
Whereas the Baltic Republics have exist- AND NATIONAL ICE CREAM DAY 

ed as independent, sovereign nations belong
ing to and fully recognized by the League of 
Nations; and 

Whereas the people of the Baltic Repub
lics have individual and separate cultures, 
national traditions, and languages distinc
tively foreign to those of Russia; and 

Whereas the Union of Soviet Socialist Re
publics <U.S.S.R.> in 1940 did illegally seize 
and occupy the Baltic Republics and by 
force incorporate them against their nation
al will and contrary to their desire for inde-

The joint resolution <S.J. Res. 298) 
to proclaim the month of July 1984 as 
"National Ice Cream Month" and July 
15, 1984, as "National Ice Cream Day," 
was considered, ordered to be en
grossed for a third reading, read the 
third time, and passed. 

The preamble was agreed to. 
The joint resolution and preamble 

are as follows: 
pendence and sovereignty into the U.S.S.R.; S.J. REs. 298 
and Whereas ice cream is a nutritious and 

Whereas the U.S.S.R. since 1940 has sys- wholesome food enjoyed by over 90 per 
tematically removed native Baltic peoples centum of the people of the United States; 
from their homelands b~ deporting them to Whereas the ice cream industry with ap
Siberia and caused great masses of Russians proximately $3,500,000,000 in annual sales 
to relocate in the Republics, thus threaten- provides jobs for thousands of citizens and 
ing the Baltic cultures with extinction; and uses nearly 10 per centum of the milk pro-

Whereas the U.S.S.R. has imposed upon duced by the United States dairy farmers, 
the captive people of the Baltic Republics thereby contributing substantially to the 
an oppressive political system which has de- economic well-being of the Nation's dairy in
strayed every vestige of democracy, civil lib- dustry; and 
erties, and religious freedom; and Whereas ice cream enjoys a reputation as 

Whereas the people of Lithuania, Latvia, the perfect dessert and snack food, and over 
and Estonia find themselves today subjugat- eight hundred and eighty-seven million gal
ed by the U.S.S.R., locked into a union they Ions of ice cream were consumed in the 
deplore, denied basic human rights, and per- United States in 1983; Now, therefore, be it 
secuted for daring to protest; and Resolved by the Senate and House of Rep-

Whereas the United States stands as a resentatives of the United States of America 
champion of liberty, dedicated to the princi- in Congress assembled, That July 1984, is 
pies of national self-determination, human hereby proclaimed as "National Ice Cream 
rights, and religious freedom, and oppossed Month", and July 15, 1984, as "National Ice 
to oppression and imperialism; and Cream Day", and the President is author-

Whereas the United States, as a member ized and requested to issue a proclamation 
of the United Nations, has repeatedly voted calling upon the people of the United States 
with a majority of that international body to observe ice cream month and ice cream 
to uphold the right of other countries o! the day with appropriate ceremonies and activi
world, including those in Africa and Asia .. to . ties. 
dete~miJ?-e their fates and be free of foreign Mr. BAKER. Mr. President, I move 
do;~~~~I~n;t~~d U.S.S.R. has steadfastly re- to reconsider the vote by which the 
fused to return to the people of the Baltic joint resolution was agreed to. 
States the right to exist as independent re- Mr. BYRD. I move to lay that 
publics separate and apart from the motion on the table. 
U.S.S.R. or permit a return of personal, po- The motion to lay on the table was 
litical, and religious freedoms: Now, there- agreed to. 
fore, be it 

Resolved by the Senate and House of Rep-
resentatives of the United States of America 
in Congress assembled, That the Congress 
of the United States recognizes the continu
ing desire and the right of the people of 
Lithuania, Latvia, and Estonia for freedom 
and independence from the domination of 
the U.S.S.R. and deplores the refusal of the 
U.S.S.R. to recognize the sovereignty of the 
Baltic Republics and to yield to their right
ful demands for independence from foreign 
domination and oppression and that the 
fourteenth day of June 1984, the anniversa
ry of the mass deportation of Baltic peoples 
from their homelands in 1941, be designated 
"Baltic Freedom Day" as a symbol of the 
solidarity of the American people with the 
aspirations of the enslaved Baltic people 
and that the President of the United States 
be authorized and requested to issue a proc
lamation for the observance of Baltic Free
dom Day with appropriate ceremonies and 
activities. 

NATIONAL SEWING MONTH 
The joint resolution <S.J. Res. 302) 

to designate the month of September 
1984 as "National Sewing Month," was 
considered, ordered to be engrossed 
for a third reading, read the third 
time, and passed. 

The preamble was agreed to. 
The joint resolution and preamble 

are as follows: 
S.J. RES. 302 

Whereas the sewing industry annually 
honors the approximately fifty million 
people who sew at home and the approxi
mately forty million people who sew at least 
part of their wardrobe; 

Whereas the home sewing industry gener
ates over $3,500,000,000 annually for the 
economy of the United States; and 
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Whereas innumerable careers in fashion, 

retail merchandising, design, patternmak
ing, and textiles have had their genesis in 
the home and in elementary school home 
economics classes: Now, therefore, be it 

Resolved by the Senate and House of Rep
resentatives of the United States of America 
in Congress assembled, That the month of 
September 1984 is designated "National 
Sewing Month". The President is requested 
to issue a proclamation calling upon the 
people of the United States to observe that 
month with appropriate ceremonies and ac
tivities. 

Mr. BAKER. Mr. President, I move 
to reconsider the vote by which the 
joint resolution was agreed to. 

Mr. BYRD. I move to lay that 
motion on the table. 

The motion to lay on the table was 
agreed to. 

NATIONAL DRUNK 
DRUGGED DRIVING 
NESS WEEK 

AND 
AWARE-

The joint resolution <S.J. Res. 303) 
to designate the week of December 9, 
1984 through December 15, 1984, as 
"National Drunk and Drugged Driving 
Awareness Week," was considered, or
dered to be engrossed for a third read
ing, read the third time, and passed. 

The preamble was agreed to. 
The joint resolution and preamble 

are as follows: 
S.J. RES. 303 

Whereas traffic accidents cause more vio
lent deaths in the United States than any 
other cause, approximately forty-two thou
sand in 1983; 

Whereas traffic accidents cause thousands 
of serious injuries in the United States each 
year; 

Whereas more than 65 per centum of driv
ers killed in single vehicle collisions and 
over 50 per centum of all drivers fatally in
jured have blood alcohol concentrations 
above the legal limit; 

Whereas the United States Surgeon Gen
eral has reported that life expectancy has 
risen for every age group over the past sev
enty-five years except for Americans fifteen 
to twenty-four years old, whose death rate, 
the leading cause of which is drunk driving, 
is higher now than it was twenty years ago; 

Whereas the total societal cost of drunk 
driving has been estimated at over 
$24,000,000,000 per year, which does not in
clude the human suffering that can never 
be measured; 

Whereas there are increasing reports of 
driving after drug use and accidents involv
ing drivers who have used marihuana or 
other illegal drugs; 

Whereas driving after the use of thera
peutic drugs, either alone or in combination 
with alcohol, contrary to the advice of phy
sician, pharmacist, or manufacturer, may 
create a safety hazard on the roads; 

Whereas more research is needed on the 
effect of drugs either alone or in combina
tion with alcohol, on driving ability and the 
incidence of traffiC accidents; 

Whereas an increased public awareness of 
the gravity of the problem of drugged driv
ing may wam drug users to refrain from 
driving and may stimulate interest in in
creasing necessary research on the effect of 
drugs on driving ability and the incidence of 
traffic accidents; 

Whereas the public, particularly through 
the work of citizens groups, is demanding a 
solution to the problem of drunk and 
drugged driving; 

Whereas the Presidential Commission on 
Drunk Driving, appointed to heighten 
public awareness and stimulate the pursuit 
of solutions, has provided vital recommen
dations for remedies for the problem of 
drunk driving; 

Whereas many States have appointed task 
forces to examine existing drunk driving 
programs and make recommendations for a 
renewed, comprehensive approach, and in 
many cases their recommendations are lead
ing to enactment of new laws, along with 
stricter enforcement; 

Whereas the best defense against the 
drunk or drugged driver is the use of safety 
belts and greater safety belt usage would in
crease the number of survivors of traffic ac
cidents: 

Whereas an increase in the public aware
ness of the problem of drunk and drugged 
driving may contribute to a change in soci
ety's attitude toward the drunk or drugged 
driver and help to sustain current efforts to 
develop comprehensive solutions at the 
State and local leve1.s; 

Whereas the Christmas and New Year 
holiday period with more drivers on the 
roads and an increased number of social 
functions, is a particularly appropriate time 
to focus national attention on this critical 
problem; 

Whereas designation of National Drunk 
and Drugged Driving Awareness Week in 
1982 and 1983 stimulated many activities 
and programs by groups in both the private 
and public sectors aimed at curbing drunk 
and drugged driving in the high-risk Christ
mas and New Year holiday period and 
thereafter; 

Whereas over the last three years the 
number of traffic fatalities over each of the 
three-day New Year holidays has decreased 
from three hundred and thirty-eight deaths 
in 1981, to t wo hundred and eighty-two 
deaths in 1982, to two hundred and seventy
four deaths in 1983, the lowest number since 
1949;and 

Whereas the activities and programs 
during National Drunk and Drugged Driv
ing Awareness Week in 1982 and 1983 
heightened the awareness of the American 
public to the danger of drunk and drugged 
driving and contributed to the decrease in 
traffic fatalities: Now, therefore, be it 

Resolved by the Senate and House of Rep
resentatives of the United States of America 
in Congress assembled, That the week of 
December 9, 1984, through December 15, 
1984, is designated as "National Drunk and 
Drugged Driving Awareness Week" and the 
President is authorized and requested to 
issue a proclamation calling upon the people 
of the United States to observe that week 
with appropriate activities. 

Mr. BAKER. Mr. President, I move 
to reconsider the vote by which the 
joint resolution was agreed to. 

Mr. BYRD. I move to lay that 
motion on the table. 

The motion to lay on the table was· 
agreed to. 

ORDER FOR APPOINTMENT OF 
ADDITIONAL CONFEREES 

Mr. BAKER. Mr. President, there is 
a request which I am now prepared to 
put, that additional conferees be 
added for the conference on H.R. 4170 

as follows: I ask unanimous consent 
that the following Senators be added 
as conferees to H.R. 4170, the Omni
bus Deficit Reduction Act of 1984, 
solely for consideration of title V of 
Division B of the House amendment to 
the Senate amendments: Mr. THuR
MOND, Mr. SIMPSON, and Mr. CRAN
STON. 

The PRESIDING OFFICER. With
out objection, it is so ordered. 

GREAT DISMAL SWAMP, MINNE
SOTA VALLEY AND SAN FRAN
CISCO BAY NATIONAL WILD
LIFE REFUGES 
Mr. BAKER. Mr. President, I now 

ask the Chair to lay before the Senate 
a message from the House on H.R. 
1723 to authorize appropriations for 
the Great Dismal Swamp, Minnesota 
Valley, and the San Francisco Bay Na
tional Wildlife Refuges. 

The PRESIDING OFFICER laid 
before the Senate the following mes
sage from the House of Representa
tives: 

Resolved, That the House agree to the 
amendments of the Senate numbered 1, 2, 3, 
4, 5, and 6 to the bill <H.R. 1723> entitled 
" An Act to authorize appropriations 
through fiscal year 1986 for the Great 
Dismal Swamp, Minnesota Valley, and San 
Francisco Bay National Wildlife Refuges.". 

Resolved, That the House agree to the 
amendment of the Senate numbered 7 to 
the aforesaid bill with the following amend
ment: 

In lieu of the matter inserted by said 
amendment, insert: expended; and on page 
3, after line 2, insert: 

SEC. 4. PAYMENT OF COSTS FOR TEMPORARY 
CARE OF ANIMALS AND PLANTS PENDING DISPO· 
SITION OF PROCEEDINGS. 
Section 6<d> of the Lacey Act Amend

ments of 1981 <16 U.S.C. 3375(d)) and sec
tion 1l<d> of the Endangered Species Act of 
1973 <16 U.S.C. 1540(d)) are each amended-

< 1) by amending the subsection side head
ing to read as follows: "REWARDS AND CER
TAIN INCIDENTAL EXPENSES.-"; and 

(2) by amending the first sentence-
<A> by striking out "a reward" and insert

ing in lieu thereof a comma; 
<B> by inserting "(1) a reward" immediate

ly before "to any person"; and 
<C> by inserting immediately before the 

period the following: ", and <2> the reasona
ble and necessary costs incurred by any 
person in providing temporary care for any 
fish, wildlife, or plant pending the disposi
tion of any civil or criminal proceeding al
leging a violation of this Act with respect to 
that fish, wildlife, or plant". 

Mr. DURENBERGER. Mr. Presi
dent, I am greatly pleased that we will 
today enact H.R. 1723, a bill which in 
part reauthorizes the Minnesota 
Valley National Wildlife Refuge of my 
State. The area extends from Fort 
Snelling State Park in the southern 
suburbs of Minneapolis, upstream to 
Carver Rapids near Jordan and pro
vides habitat for a large number of mi
gratory waterfowl, fish and other wild
life. 
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The valley's location in a metropoli

tan area increases its value as an edu
cational and recreational area. The 
visitor's center, which will be located 
in Bloomington, will attract between 
500,000 and 750,000 visitors a year-a_ 
major boost to the tourism industry in 
the metro area. 

The House of Representatives 
passed the reauthorization of the 
refuge on April 19, 1983. The House 
bill is a 3-year authorization, increas
ing the funding levels for inflation: 
$24.9 million for land acquisition and 
$9.8 million for the visitor's center. 
When the bill was considered by the 
Senate in 1983, a number of improve
ments were made. They reflected sug
gestions made by the Friends of the 
Minnesota Valley, the Audubon Socie
ty, and the Department of Natural Re
sources. I want to thank the distin
guished Senator from Rhode Island 
and his staff for their assistance in the 
modifications made to the House bill. 
Let ine review for the Senate the 
changes that have been made. 

The first makes the funding authori
zation permanent rather than the 3-
year extension in the House bill. De
spite the authorization of the project 
in 1976, we have had little success in 
getting money actually appropriated 
to be spent. The uncertain schedule 
for appropriations make it vital to 
keep the authorization in force until 
the refuge is completed. 

We also increased the refuge area 
from 9,500 acres to 12,400 acres, with a 
slight increase in funding to allow for 
purchase of the additional land, much 
of which is already held by State or 
local governments. Since the original 
authorization, a master plan for the 
Minnesota Valley Refuge had been 
completed and approved by the Secre
tary of the Interior. This plan suggest
ed a total land area of about 12,400 
acres. 

Finally, Mr. President, the Senate 
bill will include a provision allowing 
for donation of land for the refuge. 
Current policy at the Interior Depart
ment requires that the Fish and Wild
life Service minimize the Federal role 
in management programs like this 
refuge. Under this policy, Fish and 
Wildlife is negotiating cooperative 
agreements with local governments to 
manage the lands within the refuge 
where title is held by State or local 
government. 

If the State or a local government 
wanted to donate the land to the Fed
eral Government instead of signing a 
cooperative agreement, Interior might 
actually refuse the donation. That's 
wrong. We're not going to ask for com
pensation to local government that 
want to donate land, but we should re
quire that Interior accept any dona
tion within the boundaries of the 
refuge, if it is offered. 

Mr. President, this is an excellent 
piece of legislation and an immensely 

beneficial public undertaking which 
will enrich the lives of tens of thou
sands of Americans over the years. I 
commend the thoughtful work of the 
Committee on Environment and 
Public Works and thank Senator 
CHAFEE, in particular, for producing 
such important legislation. 

Mr. BAKER. Mr. President, I move 
that the Senate concur in the House 
amendment. 

The motion was agreed to. 
Mr. BAKER. Mr. President, I move 

to reconsider the vote by which the 
Senate concurred in the House amend
ment. 

Mr. BYRD. I move to lay that 
motion on the table. 

The motion to lay on the table was 
agreed to. 

INDIAN FINANCING ACT OF 1974 
Mr. BAKER. May I inquire now if 

the distinguished minority leader is 
prepared to go to the consideration of 
S. 2614, which is Calendar Order No. 
892. 

Mr. BYRD. Mr. President, there is 
no objection. 

Mr. BAKER. I thank the minority 
leader. I ask that the Chair now lay 
before the SenateS. 2614. 

The PRESIDING OFFICER. The 
bill will be stated by title. 

The assistant legislative clerk read 
as follows: 

A bill <S. 2614> to amend the Indian Fi
nancing Act of 1974. 

The PRESIDING OFFICER. Is 
there objection to the immediate con
sideration of the bill? 

There being no objection, the Senate 
proceeded to consider the bill which 
had been reported from the Select 
Committee on Indian Affairs with 
amendments as follows: 

On page 1, strike lines 6 and 7 and 
through line 4 of page 2 and insert: Section 
101 of the Indian Financing Act of 1974 (25 
U.S.C. 1461 ) is amended by striking out 
"who are not members of or eligible for 
membership in an organization which is 
making loans to its members." 

SEc. 3. Section 105 of the Indian Financ
ing Act of 1974 (25 U.S.C. 1465> is amended 
by striking out "United States: Provided, 
That proceedings pursuant to this sentence 
shall be effective only after following the 
procedure prescribed by the Act of July 1, 
1932 <47 Stat. 564, 25 U.S.C. 386a)" and in
serting in lieu thereof "United States" . 

On page 2, line 16, strike "SEc. 3" and 
insert "SEc. 4" . 

On page 3, line 4, strike "$200,000" and 
insert "$250.000". 

On page 4, line 13, strike "SEc. 4" and 
insert "SEc. 5". 

On page 5, line 13, strike "SEc. 5." and 
insert "SEc. 6". 

So as to make the bill read: 
Be it enacted by the Senate and House of 

Representatives of the Uni ted States of 
America in Congress assembled, That this 
Act may be cited as the " Indian Financing 
Act Amendments of 1984". 

INDIAN REVOLVING LOAN FUND 

SEc. 2. Section 101 of the Indian Financ
ing Act of 1974 <25 U.S.C. 1461) is amended 
by striking out "who are not members of or 
eligible for membership in an organization 
which is making loans to its members." 

SEc. 3. Section 105 of the Indian Financ
ing Act of 1974 (25 U.S.C. 1465> is amended 
by striking out "United States: Provided, 
That proceedings pursuant to this sentence 
shall be effective only after following the 
procedure prescribed by the Act of July 1, 
1932 <47 Stat. 564, 25 U.S.C. 386a)" and in
serting in lieu thereof "United States" . 

LOAN GUARANTY AND INSURANCE 

SEc. 4. <a> Section 201 of the Indian Fi
nancing Act of 1974 (25 U.S.C. 1481> is 
amended-

( 1) by striking out "who are not members 
of or eligible for membership in an organiza
tion which is making loans to its members", 
and 

<2> by adding at the end thereof the fol
lowing new sentence: "The full faith and 
credit of t he United States is pledged to the 
fulfillment of any obligation incurred by 
the Secretary with respect to loans guaran
teed or insured under this title.". 

(b) Section 204 of the Indian Financing 
Act of 1974 (25 U.S.C. 1484> is amended-

(!) by striking out " $100,000" in the 
fourth sentence and inserting in lieu there
of "$250,000" , 

(2) by inserting the following sentence 
after the first sentence: "The Secretary 
shall review each loan application individ
ually and independently from the lender." , 

(3) by striking out "The application" in 
the first sentence of such section and insert
ing in lieu thereof 

" (a) The application" , and 
(4) by adding at the end thereof the fol

lowing new subsection: 
" (b) Once a loan is approved by the Secre

tary, the Secretary and the lender shall 
maintain close supervision and management 
of the loan until the loan is liquidated. In 
order to enhance the success of Indian busi
nesses and to facilitate control of losses, the 
Secretary shall adopt sound credit proce
dures in order to-

"( 1) identify and predict problem situa
tions before such situations occur, and 

" (2) ensure that losses are minimized." . 
<c> Section 211 of the Indian Financing 

Act of 1974 (25 U.S.C. 1491) is amended by 
striking out "section: Provided, That pro
ceedings pursuant to this sentence shall be 
effective only after following the procedure 
prescribed by the Act of July 1, 1932 <47 
Stat. 564, 25 U.S.C. 386a)' ' and inserting in 
lieu thereof "section" . 

<d> Section 217 of the Indian Financing 
Act of 1974 <25 U.S.C. 1497) is amended by 
adding at the end thereof the following new 
subsection: 

" (e) There are authorized to be appropri
ated for each fiscal year for deposit into the 
fund such sums as may be necessary to ful
fill obligations with respect to losses on 
loans guaranteed or insured under this 
title." . 

INTEREST SUBSIDIES 

SEc. fi. <a> Section 301 of the Indian Fi
nancing Act of 1974 <25 U.S.C. 1511> is 
amended-

(!) by striking out "The Secretary" and 
inserting in lieu thereof " (a) The Secre
tary", and 

<2> by adding at the end thereof the fol
lowing new subsection: 
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"(b) The full faith and credit of the 

United States is pledged to the fulfillment 
of any contractual obligation which the Sec
retary incurs for the payment of any inter
est subsidy authorized under this section.". 

<b> Section 302 of the Indian Financing 
Act of 1974 <25 U.S.C. 1512) is amended to 
read as follows: 

"SEc. 302. <a> There are authorized to be 
appropriated for fiscal year 1985, and for 
each fiscal year thereafter, such sums as 
may be necessary for purposes of making in
terest payments authorized under this title 
with respect to any loan made before the 
close of fiscal year 1984. 

"(b) There are authorized to be appropri
ated for fiscal year 1985, and for each fiscal 
year thereafter, an amount which does not 
exceed $5,500,000 for purposes of making in
terest payments authorized under this title 
with respect to any loan made after the 
close of fiscal year 1984.". 

FUNDING OF CONTRACTS FOR MANAGEMENT AND 
TECHNICAL ASSISTANCE 

SEc. 6. Section 503 of the Indian Financ
ing Act of 1974 <25 U.S.C. 1543) is amended 
by striking out "not to exceed 5 per centum 
of any funds appropriated for any fiscal 
year pursuant to section 502 of this title" 
and inserting in lieu thereof "any amounts 
in the Indian Loan Guaranty and Insurance 
Fund which were collected and deposited 
into such Fund pursuant to section 202 of 
this Act". 

Mr. BAKER. Mr. President, I ask 
unanimous consent that the reported 
amendments be considered and agreed 
to en bloc. 

The PRESIDING OFFICER. With
out objection, it is so ordered. 

The question is on agreeing to the 
amendments. 

The amendments were agreed to. 
AMENDMENT NO. 3172 

Mr. BAKER. Mr. President, I send 
to the desk two amendments in the 
nature of technical amendments and I 
ask unanimous consent that they be 
considered en bloc. 

The PRESIDING OFFICER. With
out objection, it is so ordered. 

The amendment will be stated. 
The assistant legislative clerk read 

as follows: 
The Senator from Tennessee <Mr. BAKER), 

on behalf of Mr. ANDREws, proposes an 
amendment numbered 3172. 

Mr. BAKER. Mr. President, I ask 
unanimous consent that further read
ing of the amendment be dispensed 
with. 

The PRESIDING OFFICER. With
out objection, it is so ordered. 

The amendment is as follows: 
At page 5, line '15 strike: "not to exceed 5 

per centum of any funds appropriated for 
any fiscal year pursuant to section 502 of this 
title" and inserting in lieu thereof "any 
amounts in the Indian Loan Guaranty and 
Insurance Fund which were collected and 
deposited into such Fund pursuant to section 
202 of this Act.'' 

And insert in lieu thereof: "the Secretary 
is authorized to use not to exceed 5 per 
centum of any funds appropriated for any 
fiscal year pursuant to section 1512 of this 
title," and inserting in lieu thereof "there 
are authorized to be appropriated for each 

fiscal year such sums as may be necessary to 
carry out the provisions of this title." 

Technical Amendments to S. 2614: 
At page 4, line 9, strike "for deposit into 

the fund" and insert in lieu thereof "begin
ning in Fiscal year 1985". 

At page 4, insert at the end of line 11, "All 
collections and appropriations shall remain 
until expended." 

The PRESIDING OFFICER. The 
question is on agreeing to the amend
ment. 

The amendment <No. 3172) was 
agreed to. 

The PRESIDING OFFICER. The 
question is on the engrossment and 
the third reading of the bill. 

The bill, as amended, was ordered to 
be engrossed for a third reading, was 
read the third time, and passed, as fol
lows: 

s. 2614 
Be it enacted by the Senate and House of 

Representatives of the United States of 
America in Congress assembled, That this 
Act may be cited as the "Indian Financing 
Act Amendments of 1984". 

INDIAN REVOLVING LOAN FUND 
SEc. 2. Section 101 of the Indian Financ

ing Act of 1974 (25 U.S.C. 1461) is amended 
by striking out "who are not members of or 
eligible for membership in an organization 
which is making loans to its members." 

SEc. 3. Section 105 of the Indian Financ
ing Act of 1974 <25 U.S.C. 1465> is amended 
by striking out "United States: Provided, 
That proceedings pursuant to this sentence 
shall be effective only after following the 
procedure prescribed by the Act of July 1, 
1932 (47 Stat. 564, 25 U.S.C. 386a)" and in
serting in lieu thereof "United States". 

LOAN GUARANTY AND INSURANCE 
SEc. 4. <a> Section 201 of the Indian Fi

nancing Act of 1974 <25 U.S.C. 1481) is 
amended-

<1) by striking out "who are not members 
of or eligible for membership in an organiza
tion which is making loans to its members", 
and 

<2> by adding at the end thereof the fol
lowing new sentence: "The full faith and 
credit of the United States is pledged to the 
fulfillment of any obligation incurred by 
the Secretary with respect to loans guaran
teed or insured under this title.". 

<b> Section 204 of the Indian Financing 
Act of 1974 (25 U.S.C. 1484) is amended-

(1) by striking out "$100,000" in the 
fourth sentence and inserting in lieu there
of "$250,000", 

(2) by inserting the following sentence 
after the first sentence: "The Secretary 
shall review each loan application individ
ually and independently from the lender.", 

<3> by striking out "The application" in 
the first sentence of such section and insert
ing in thereof "(a) The application", and 

<4> by adding at the end thereof the fol
lowing new subsection: 

"(b) Once a loan is approved by the Secre
tary, the Secretary and the lender shall 
maintain close supervision and management 
of the loan until the loan is liquidated. In 
order to enhance the success of Indian busi-
nesses and to facilitate control of losses, the 
Secretary shall adopt sound credit proce
dures in order to-

"(1) identify and predict problem situa-
tions before such situations occur, and 

"(2) ensure that losses are minimized.". 

(c) Section 211 of the Indian Financing 
Act of 1974 <25 U.S.C. 1491> is amended by 
striking out "section: Provided, That pro
ceedings pursuant to this sentence shall be 
effective only after following the procedure 
prescribed by the Act of July 1, 1932 <47 
Stat. 564, 25 U.S.C. 386a)" and inserting in 
lieu thereof "section". 

(d) Section 217 of the Indian Financing 
Act of 1974 (25 U.S.C. 1497) is amended by 
adding at the end thereof the following new 
subsection: 

"(e) There are authorized to be appropri
ated for each fiscal year beginning in fiscal 
year 1985 such sums as may be necessary to 
fulfill obligations with respect to losses on 
loans guaranteed or insured under this title. 
All collections and appropriations shall 
remain until expended.". 

INTEREST SUBSIDIES 
SEc. 5. <a> Section 301 of the Indian Fi

nancing Act of 1974 (25 U.S.C. 1511) is 
amended-

( 1) by striking out "The Secretary" and 
inserting in lieu thereof "<a> The Secre
tary", and 

(2) by adding at the end thereof the fol
lowing new subsection: 

"(b) The full faith and credit of the 
United States is pledged to the fulfillment 
of any contractual obligation which the Sec
retary incurs for the payment of any inter
est subsidy authorized under this section.". 

(b) Section 302 of the Indian Financing 
Act of 1974 (25 U.S.C. 1512> is amended to 
read as follows: 

"SEc. 302. (a) There are authorized to be 
appropriated for fiscal year 1985, and for 
each fiscal year thereafter, such sums as 
may be necessary for purposes of making in
terest payments authorized under this title 
with respect to any loan made before the 
close of fiscal year 1984. 

"(b) There are authorized to be appropri
ated for fiscal year 1985, and for each fiscal 
year thereafter, an amount which does not 
exceed $5,500,000 for purposes of making in
terest payments authorized under this title 
with respect to any loan made after the 
close of fiscal year 1984.". 

FUNDING OF CONTRACTS FOR MANAGEMENT AND 
TECHNICAL ASSISTANCE 

SEc. 6. Section 503 of the Indian Financ
ing Act of 1974 <25 U.S.C. 1543) is amended 
by striking out "the Secretary is authorized 
to use not to exceed 5 per centum of any 
funds appropriated for any fiscal year pur
suant to section 1512 of this title," and in
serting in lieu thereof "there are authorized 
to be appropriated for each fiscal year such 
sums as may be necessary to carry out the 
provisions of this title,". 

Mr. BAKER. I move to reconsider 
the vote by which the bill was passed. 

Mr. BYRD. I move to lay that 
motion on the table. 

The motion to lay on the table was 
agreed to. 

H.R. 1149 HELD AT THE DESK 
Mr. BAKER. The next request I am 

about to make appears to be cleared 
by the minority leader, and I will state 
it now for his consideration. I ask 
unanimous consent that once the 
Senate receives House Concurrent 
Resolution 316, directing the Clerk of 
the House of Representatives to make 
corrections in the enrollment of H.R. 
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1149, it be held at the desk pending 
further disposition. 

The PRESIDING OFFICER. Is 
there objection? The Chair hears 
none, and it is so ordered. 

JUDICIARY COMMITTEE DIS
CHARGED FROM CONSIDER
ATION OF H.R. 3221 
Mr. BAKER. Mr. President, I ask 

unanimous consent that the Judiciary 
Committee be discharged from further 
consideration of H.R. 3221, relief of 
Harvey Ward, and that it be placed on 
the Calendar. 

The PRESIDING OFFICER. With
out objection, it is so ordered. 

ADDITIONAL POSITIONS IN 
GENERAL ACCOUNTING OFFICE 
Mr. BAKER. Mr. President, I say to 

the minority leader that if he does not 
object, I will ask that the Senate pro
ceed to the consideration of H.R. 5517. 

The PRESIDING OFFICER. The 
bill will be stated by title. 

The assistant legislative clerk read 
as follows: 

A bill <H.R. 5517) to amend title 31, 
United States Code to provide for certain 
additional experts and consultants for the 
General Accounting Office, to provide for 
certain additional positions within the Gen
eral Accounting Office Senior Executive 
Service, and for other purposes. 

The PRESIDING OFFICER. Is 
there objection to the present consid
eration of the bill? 

There being no objection, the bill 
was considered, ordered to a third 
reading, read a third time, and passed. 

Mr. BAKER. Mr. President, I move 
to reconsider the vote by which the 
bill was passed. 

Mr. BYI:D. I move to lay that 
motion on the table. 

The motion to lay on the table was 
agreed to. 

AUTHORIZING TESTIMONY BY 
REY POST 

Mr. BAKER. Mr. President, I send 
to the desk a resolution, for myself 
and the distinguished minority leader, 
and I ask unanimous consent that the 
Senate proceed to its immediate con
sideration. 

The PRESIDING OFFICER. The 
resolution will be stated by title. 

The assistant legislative clerk read 
as follows: 

A resolution <S. Res. 400) authorizing tes
timony of Rey Post in the case of State of 
Vermont v. Cram. 

The PRESIDING OFFICER. Is 
there objection to the present consid
eration of the resolution? 

There being no objection, the Senate 
proceeded to consider the resolution. 

Mr. BAKER. Mr. President, Mr. Rey 
Post, Vermont staff director for Sena
tor STAFFORD, has been subpoenaed to 
testify as a witness in a prosecution by 

Vermont aut horities of a demonstra
tor who took part in the occupation of 
Senator STAFFORD's Winooski, Vt., 
office, in late March 1984. The defend
ant was part of a group which occu
pied the Senator's State office over 
the· course of a weekend and refused to 
leave when requested to do so by Mr. 
Post and the owner of the building. 
The resolution would authorize Mr. 
Post's testimony in this case. 

The PRESIDING OFFICER. The 
question is on agreeing t o the resolu
tion. 

The resolution <S. Res. 400) was 
agreed to. 

The preamble was agreed to. 
The resolution, with its preamble, 

reads as follows: 
S. RES. 400 

Whereas, in the case of State of Vermont 
v. Stephen Cram, Case No. 1365-4-84CNCR, 
which is pending in the Vermont District 
Court, a subpoena )las been issued for the 
testimony of Rey Post, the Vermont Staff 
Director for Senator Robert T. Stafford; 

Whereas, by the privileges of the Senate 
of the United States and Rule XI of the 
Standing Rules of the Senate, no evidence 
under the control or in the possession of the 
Senate can, by the judicial process, be taken 
from such control or possession but by per
mission of the Senate; 

Whereas, when it appears that testimony, 
documents, papers, and records under the 
control of or in the possession of the Senate 
are needful for use in any court for the pro
motion of justice, the Senate will take such 
action thereon as will promote the ends of 
justice consistently with the privileges and 
rights of the Senate: Now, therefore, be it 

Resolved, That Rey Post is authorized to 
appear and to testify in the case of State of 
Vermont v. Stephen Cram. 

Mr. BAKER. Mr. President, I move 
to reconsider the vote by which the 
resolution was agreed to. 

Mr. BYRD. I move to lay the motion 
on the table. 

The motion to lay on the table was 
agreed to. 

ORDER OF PROCEDURE 
Mr. BAKER. Mr. President, I say to 

the minority leader that it is the in
tention of the leadership on this side 
to adjourn today instead of recessing, 
assuming that we can obtain the usual 
so-called boilerplate language. I in
quire of the minority leader if he has a 
copy of that language, which has been 
prepared by my staff and submitted to 
his staff. 

Mr. BYRD. Mr. President, I have a 
copy of the request in my hand, and I 
am reading it. I have no objection. 

Mr. BAKER. I thank the minority 
leader. 

ORDER FOR ADJOURNMENT 
UNTIL 11 A.M. MONDAY NEXT; 
ORDERS FOR MONDAY 
Mr. BAKER. Mr. President, I ask 

unanimous consent that when the 
Senate completes its business today, it 

stand in adjournment until 11 a.m. on 
Monday next. 

I further ask unanimous consent 
that when the Senate reconvenes on 
Monday next, the reading of the Jour
nal be dispensed with; that no resolu
tion come over under the rule; that 
the call of the calendar be dispensed 
with; that following the recognition of 
the two leaders under the standing 
order, there be a special order in favor 
of the Senator from Wisconsin <Mr. 
PRoxMIRE) for not to exceed 15 min
utes, to be followed by a period for the 
transaction of routine morning busi
ness, not to extend beyond 12 noon, 
with statements therein limited to 10 
minutes each; provided, further, that 
the morning hour be deemed to have 
expired. 

The PRESIDING OFFICER. With
out objection, it is so ordered. 

EXECUTIVE SESSION 
Mr. BAKER. Mr. President, today's 

Executive Calendar on this side of the 
aisle has a number of items that are 
cleared for action by unanimous con
sent. I will identify those items for the 
consideration of the minority leader. I 
have an idea that our two calendars do 
not match for clearances, but perhaps 
he can identify the items he would be 
prepared to consider by unanimous 
consent. 

First, I refer to treaties, Calendar 
Nos. 17, 18, 19, 20, 21, 22, and 23, 
which appear on pages 1 and 2 of the 
section of the Executive Calendar 
under "Treaties." 

I am also clear on this side to consid
er by unanimous consent the nomina
tions under Department of Health and 
Human Services, National Science 
Foundation, Harry S. Truman Schol
arship Foundation, ACTION Agency, 
and Department of State, appearing 
on page 5, being Calendar Nos. 632, 
633, 634, 635, 636, and 637, as well as 
the nomination under Department of 
State on page 6, which is Calendar No. 
638. 

Also, Mr. President, under the Judi
ciary, under the heading of "New Re
ports," all the items on page 6, which 
are Calendar Nos. 639, 640, 641, 642, 
and 643, and the nominations placed 
on the Secretary's desk in the Foreign 
Service, on page 7. 

Mr. BYRD. Mr. President, this side, 
I say regretfully to the majority 
leader, is not ready to proceed at this 
moment on any of the matters on the 
Executive Calendar, with the excep
tion of Calendar Nos. 636 and 639. 

It may be that later today I can 
obtain clearance on this side with re
spect to some or all of the other items. 

Mr. BAKER. I thank. the minority 
leader. 

Mr. President, in that event, I ask 
unanimous consent that the Senate 
now go into executive session for the 



15584 CONGRESSIONAL RECORD-SENATE June 8, 1984 
purpose of considering nominations 
numbered 636 and 639. 

There being no objection, the Senate 
proceeded to the consideration of ex
ecutive business. 

The PRESIDING OFFICER. The 
nominations will be stated. 

DEPARTMENT OF STATE 
The bill clerk read the nomination 

of Weston Adams, of South Carolina, 
to be Ambassador Extraordinary and 
Plenipotentiary of the United States 
of America to the Republic of Malawi. 

Mr. THURMOND. Mr. President, I 
am pleased to express my strong sup
port of Mr. Weston Adams, the Presi
dent's nominee for Ambassador Ex
traordinary and Plenipotentiary of the 
United States to the Republic of 
Malawi. 

Mr. Adams, a man whom I hold in 
high esteem and with whom I am per
sonally well acquainted, has served his 
country with honor and distinction 
throughout his career. He has served 
as an associate counsel of the Select 
Committee on Crime in the U.S. 
House of Representatives. He has been 
elected to the South Carolina House 
of Representatives, where he demon
strated himself to be a highly capable 
and dedicated public servant. Presi
dent Reagan appointed Mr. Adams as 
a special ambassador to the Presiden
tial delegation to the inauguration of 
President Salvador Jorge Blanco of 
the Dominican Republic. The Presi
dent has also named him to the U.S. 
National Committee to the United Na
tions Educational, Scientific and Cul
tural Organization. 

Mr. Adams has traveled extensively 
throughout Africa, Europe, and Latin 
America. He has accumulated a signifi
cant library and studies in detail the 
countries and peoples of the African 
continent. He has often participated 
as a guest speaker on subjects relating 
to Africa at seminars and conferences. 

This diverse background amply dem
onstrates the appropriate qualifica
tions and commendable abilities which 
Mr. Adams possesses for assuming this 
new important post. He is, without 
question, an exceptional individual 
ideally qualified to undertake the posi
tion for which he has been nominated. 
He will, I am confident, effectively ar
ticulate and protect the interests of 
our country while serving overseas. 

Mr. President, I hope the Senate will 
promptly confirm his nomination so 
that he may begin to dispatch the re
sponsibilities of his new office with 
characteristic enthusiasm and dedica
tion. 

The- PRESIDING OFFICER. The 
question is, Will the Senate advise and 
consent to the nomination of Weston 
Adams, of South Carolina, to be Am
bassador Extraordinary and Plenipo
tentiary of the United States of Amer
ica to the Republic of Malawi? 

The nomination was confirmed. 
Mr. BAKER. Mr. President, I move 

to reconsider the vote by which the 
nomination was confirmed. 

Mr. THURMOND. I move to lay 
that motion on the table. 

The motion to lay on the table was 
agreed to. 

THE JUDICIARY 
The bill clerk read the nomination 

of Jean Galloway Bissell, of South 
Carolina, to be U.S. circuit judge for 
the Federal circuit. 

Mr. THURMOND. Mr. President, I 
rise today in support of Mrs. Jean Gal
loway Bissell, who has been nominated 
by President Reagan to be a U.S. cir
cuit judge for the Federal circuit. 

Mrs. Bissell is a native of Due West, 
S.C., and a graduate of the University 
of South Carolina and the University 
of South Carolina Law School. Mrs. 
Bissell graduated magna cum laude 
from the University of South Carolina 
and was elected to Phi Beta Kappa. 
While in law school, she served as the 
associate editor and business manager 
of the South Carolina Law Review, 
and was elected to Order of Wig and 
Robe. Mrs. Bissell also graduated 
magna cum laude from law school. 

Mrs. Bissell began her law career in 
1958 as an associate member in the 
firm of Haynsworth, Perry, Bryant, 
Marion & Johnstone in Greenville, 
S.C. In 1965 she became a partner in 
this law firm and served in that capac
ity for approximately 6 years. In 1971 
she became a partner in the law firm 
of McKay, Sherrill, Walker, Townsend 
& Wilkins. From 1976 until the 
present time, Mrs. Bissell has been the 
general counsel for the South Caroli
na National Corp., and the South 
Carolina National Bank of Columbia. 
During this period, she has also served 
as the senior vice president and execu
tive vice president for the South Caro
lina National Corp. She presently 
serves in the capacity of vice chairman 
and chief administrative officer for 
this organization and has done so 
since 1981. 

Mrs. Bissell has participated in a 
number of legal and civic organiza
tions. The following are but a few of 
those she has been involved in: 

Chairman and Member of Corporate 
Counsel Committee, Economics of Practice 
Section of the American Bar Association; 

Member of Corporate Counsel Committee, 
Corporation Banking and Tax Section, 
South Carolina Bar; 

Chairman, Continuing Legal Education 
Committee of the South Carolina Bar; 

Secretary and Member, South Carolina 
Bar Commission on Continuing Lawyer 
Competence; 

Fellow, American College of Tax Counsel; 
Member, Greater Columbia Community 

Relations Council Board; 
Member, South Carolina Public Service 

Commission Merit Selection Panel; 
Vice President and Regional Director, 

American Library Trustees Association; 

Chairman, Fine Art Committee, Greater 
Greenville Chamber of Commerce; and 

Secretary and Treasurer, Columbia Estate 
Planning Council. 

In addition to her work with these 
organizations, Mrs. Bissell has found 
time to write such articles as "Merg
ers, Consolidations, and Asset Sales" 
for the South Carolina Law Review; 
"A Fresh Look at Estate Planning in 
View of the Pension Reform Legisla
tion" for the Journal of Taxation; and 
"Malpractice Insurance Coverage for 
Members of the Estate Planning 
Team" for the Eleventh Annual Insti
tute of Estate Planning. 

Mrs. Bissell is well known and re
spected for her sound legal judgment, 
as well as for her dedication to com
munity and civic activities. She pos
sesses the judicial temperament, integ
rity, and experience required of a 
nominee for the Federal circuit. I am 
most pleased she has been nominated 
for this position, and it is my opinion 
that she will be an asset to the judicial 
system. 

Mrs. Bissell is the first woman from 
South Carolina to be nominated for a 
Federal judgeship. 

I ask unanimous consent that an edi
torial entitled "Reagan Chooses Biss
ell," which appeared in the "State," 
South Carolina's largest newspaper on 
June 4, 1984, be printed in the REcORD. 

There being no objection, the edito
rial was ordered to be printed in the 
RECORD, as follows: 

REAGAN CHOOSES BISSELL 

President Reagan made a fine choice in 
nominating Mrs. Jean Galloway Bissell of 
Columbia to the U.S. Court of Appeals for 
the Federal Circuit in Washington, D.C. 

We hope that the U.S. Senate will confirm 
her promptly. If so, she will be the first 
woman from South Carolina to become a 
federal judge. 

The precedent is not the reason for her 
confirmation, however, she is well qualified. 
She has practiced business law since she was 
graduated from the University of South 
Carolina law school in 1958. In college she 
was elected to Phi Beta Kappa. She was as
sociated with prestigious law firms in 
Greenville and Columbia. 

Mrs. Bissell is vice president and general 
counsel for S.C. National Corp., and execu
tive vice president, general counsel and di
rector of administration for S.C. National 
Bank, for which she has worked since 1975. 

The court to which she has been nominat
ed is a new one, created two years ago by 
Congress t o hear appeals from cases from 
federal courts in the Washington area. In
cluded are the U.S. Court of Claims, and the 
U.S. Court of Customs and Copyright Ap
peals. There are 12 judges on the court, 
which is below only the U.S. Supreme 
Court. 

Mrs. Bissell has the professional qualifica
tions, the temperament, the intellect and 
dedication to the law which outstanding 
judges possess. She will serve the country 
well. 

Mr. HOLLINGS. Mr. President, I 
rise this morning to join my senior col
league, Mr. THURMOND, to support the 
confirmation of Jean Galloway Bissell 
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to be U.S. Circuit Court Judge for the 
Federal Circuit. She is a very distin
guished attorney and outstanding citi
zen of South Carolina. In addition she 
is a notable first. Not only is she the 
first South Carolinian to be appointed 
to this court; she is the first woman 
South Carolinian to be appointed to 
any Federal court. 

Her appointment and approval by 
the Judiciary Committee gives me 
pleasure for a number of reasons. Cer
tainly one of them is because of her 
father, the late Bob Galloway, Sr. 
Over 35 years ago, Mr. President, 
when this Senator was just beginning 
his career in public office, I was be
friended by "Captain Bob." I was 
newly elected to the South Carolina 
House of Representatives and had the 
very good fortune to be Bob's desk 
mate. Over the years since, Mr. Presi
dent, I have had the pleasure and 
honor to serve in various legislative 
bodies with many distinguished men 
and women. High on that list is Cap
tain Bob. He was a man of high integ
rity and sound judgment whose opin
ion on many subjects was eagerly 
sought. His daughter, the woman 
before the Senate today for confirma
tion to high judicial office, has inher
ited those outstanding qualities exem
plified by her father. And, she has, in 
her own right, earned the respect and 
admiration of South Carolinians from 
all walks of life. Mr. President, I share 
the pride I know her father, and my 
friend, would display, if he were here 
today. 

We in South Carolina are very 
pleased with this prospective addition 
to the Federal bench. Jean Bissell fol
lows the very high traditions of excel
lence our Federal judiciary exemplifies 
and to which we in South Carolina 
have become routinely accustomed. I 
share the confidence of many South 
Carolinians that Jean Galloway Bissel 
will similarly distinguish herself. 

Jean Galloway Bissell was born in 
Due West, S.C., on June 9, 1936. She 
attended Erskine College in her home
town and graduated from the Univer
sity of South Carolina with a B.S. 
degree in 1956 and from the universi
ty's law school in 1958. Both of her de
grees were awarded magna cum laude. 
As a law student she was an editor of 
the law review and chief justice of the 
Order of Wig and Robe which distin
guishes her as the No. 1 student in her 
graduating class. She has practiced 
with distinguished law firms in Green
ville and Columbia and was a partner 
in both. Beginning in 1976 she has 
been associated with the South Caroli
na National Corp. and the South Caro
lina National Bank in various execu
tive capacities from general counsel, to 
senior vice president, to executive vice 
president, to vice chairman and chief 
administrative officer, to director, the 
position in which she currently serves. 

She has involved herself in the ac
tivities of all bar associations from the 
national to the local level. She has 
been very active in the American Bar 
Association and served as chairman 
and member of the corporate counsel 
committee, economics and practice 
section, to name one activity. She was 
chairman of the continuing legal edu
cation committee of the South Caroli
na bar. She· has served as a Presiden
tial appointee to the U.S. Circuit 
Judge Nominating Commission. These 
are only a few of the professional 
memberships and activities in which 
she has participated. The long list con
tinued in her biographical information 
will give you the full range of her 
many activit ies. It is most impressive. 

Aside from career and professional 
activities, Jean has found time to con
tribute heavily to civic and charitable 
and community affairs. She has served 
on numerous advisory councils-South 
Carolina State Library, Erskine Col
lege, Columbia College, Furman Uni
versity, and University of South Caro
lina. She has been a member of many 
boards. Their diversity is indicative of 
her ability and the respect others have 
for her talents: Columbia Philharmon
ic Orchestra; Greater Columbia Com
munity Relations Council; South 
Carolina Chamber of Commerce; Lead
ership South Carolina; and South 
Carolina State Library Board. The list 
of trusteeships and presidencies is 
equally impressive. Again I have been 
selective, Mr. President, and refer my 
colleagues to her biographical infor
mation, which I will submit with my 
statement, for a complete listing. The 
point I make is that Jean has been a 
strong and capable participant in the 
affairs of her community and her nu
merous activities reflect the tireless 
and unselfish nature that those of us 
who know her find so characteristic. 
Finally, Jean is married to Gregg C. 
Bissell. He was a long-time employee 
of the South Carolina State Tax Com
mission. He has supported her efforts 
and has joined her in many of her ac
tivities. 

Let me close my remarks by saying 
that Jean Galloway Bissell has demon
strated those traits of character, intel
ligence, professional capacity and 
scholarship, community involvement 
and leadership that make her most 
qualified for appointment to the Court 
of Appeals for the Federal Circuit. I 
am confident, as I said, that she will 
fulfill this responsibility in a most ca
pable manner. Mr. President, I urge 
the confirmation of her nomination 
without further delay. Finally, Mr. 
President, I ask unanimous consent 
that her biographical information be 
printed in the RECORD. 

There being no objection, the mate
rial was ordered to be printed in the 
RECORD, as follows: 

BIOGRAPHICAL INFORMATION 

1. Full name (include any former names 
used). Jean Galloway Bissell. Maiden Name: 
Jean A. Galloway. 

2. Address: List current place of residence 
and office addressees). Residence: 3102 
Keenan Drive, Columbia, S.C. 29201. Vaca
tion Residence: No. 71 S. Lakeshore Drive, 
Lake Summit, P.O. Box 401, Tuxedo, N.C. 
28784. Office: South Carolina National Cor
poration, 1426 Main Street, Columbia, S.C. 
29226. 

3. Date and place of birth. Due West, S.C., 
June 9, 1936. 

4. Marital status (include maiden name of 
wife or husband's name>. List spouse's occu
pation, employer's name and business 
addressees). Spouse, Gregg C. Bissell, has 
been retired for more than 5 years. Prior 
thereto, he was for over 20 years an employ
ee of the South Carolina State Tax Commis
sion. 

5. Education: List each college and law 
school you have attended, including dates of 
attendance, degrees received, and dates de
grees were granted. Erskine College, Due 
West, South Carolina, 1952-54 (Transferred 
to University of South Carolina). University 
of South Carolina, Columbia, South Caroli
na, 1954-1955: Awarded Bachelor of Science 
degree in June 1956, magna cum laude. Uni
versity of South Carolina School of Law, 
Columbia, South Carolina, 1955-1958: 
Awarded L.L.B. in 1958, magna cum laude. 

6: List (by year> all business or profession
al corporations, companies, firms or other 
enterprises, partnerships, institutions and 
organizations, nonprofit or otherwise, in
cluding farms, with which you were con
nected as an officer, director, partner, pro
prietor or employee since graduation from 
college. 

July 7, 1958-April 30, 1965, Associate, 
Haynsworth, Perry, Bryant, Marion & 
Johnstone, Post Office Box 2048, Green
ville, South Carolina 29602. 

May 1, 1965-November 30, 1971, Partner, 
Haynsworth, Perry, Bryant, Marion & 
Johnstone, Post Office Box 2048, Green
ville, South Carolina 29602. 

December 1, 1971 to January 31, 1976, 
Partner, McKay, Sherrill, Walker, Town
send & Wilkins (now Lumpkin and Sherrill), 
Post Office Box 447, Columbia, South Caro
lina 29202. 

February 1, 1976 to present, General 
Counsel, South Carolina National Corpora
tion and The South Carolina National 
Bank, 1426 Main Street, Columbia, South 
Carolina 29226. 

February 1, 1976 to December 15, 1980, 
Senior Vice President, South Carolina Na
tional Corporation. 

December 15, 1980 to November 16, 1981, 
Executive Vice President, South Carolina 
National Corporation. 

November 16, 1981 to present, Vice Chair
man and Chief Administrative Officer, 
South Carolina National Corporation. 

April 1982 to present, Director, South 
Carolina National Corporation. 

1971 to 1983, Shareholder/Officer, State 
Title Insurance Company. 

1971 to present, General Partner, First 
Richland Investors. 

1971 to present, General Partner, Bombay 
Pipe Dreams Land Company. 

7. Military Service: Have you had any mili
tary service: If so, give particulars, including 
the dates, branch of service, rank or rate, 
serial number and type of discharge re
ceived. 

No. 
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8. Honors and Awards: List any scholar

ships, fellowships, honorary degrees, and 
honorary society memberships that you be
lieve would be of interest to the Committee. 

University of South Carolina, magna cum 
laude graduate, Elected to Phi Beta Kappa. 

University of South Carolina School of 
Law, magna cum laude graduate, Associate 
Editor and Business Manager of South 
Carolina Law Review 0957-1958), Elected to 
Order of Wig and Robe <honor society) 
<Chief Justice, 1958). 

Converse College: Awarded L.L.D. in 1976. 
Award for Distinguished Service, South 

Carolina Library Association <1973). 
First Annual Friend of Libraries Award, 

South Carolina Library Association <1976). 
Who's Who in America. 
9. Bar Associations: List all bar associa

tions, legal or judicial related committees or 
conference of which you are or have been a 
member and give the titles and dates of any 
offices which you have held in such groups. 

Member of American Bar Association. 
Member of South Carolina Bar. 
Member of Richland County Bar Associa

tion. 
Member of Committee on Corporate Law 

Department Forums, Section of Corpora
tion, Banking and Business Law of the 
American Bar Association <1981). 

Chairman and Member of Corporate 
Counsel Committee, Economics of Practice 
Section of the American Bar Association 
<1981>. 

Member of Corporate Counsel Committee, 
Corporation Banking and Tax Section, 
South Carolina Bar. 

Member of the South Carolina Bar Law 
School Board, 1979- . 

Member Southern Bank House Counsel 
Group. 

Member University of South Carolina Law 
School Dean Search and Screen Advisory 
Committee <1979-1980). 

Chairman, Continuing Legal Education 
Committee of the South Carolina Bar 
( 1970-1976). 

Secretary and Member, South Carolina 
Bar Commission on Continuing Lawyer 
Competence 0979-1982> <South Carolina 
Supreme Court Appointment). 

Member Fourth Circuit Panel-U.S. Cir
cuit Judge, Nominating Commission <First 
Appointment 1977; Second Appointment 
1978) <Presidential Appointment>. 

Fellow, American College of Tax Counsel. 
Member, South Carolina Attorney Gener

al's Advisory Committee on Associate Coun
sel <1983-1984). 

Member, U.S. District Court for the Dis
trict of South Carolina Nominating Com
mittee for Federal Magistrate < 1984). 

10. Other Memberships: List all organiza
tions to which you belong that are active in 
lobbying before public bodies. Please list 
any other organizations to which you 
belong, (such as civic, educational, "public 
interest" law, etc.) which you feel should be 
considered in connection with your nomina
tion. 

Member of the following Advisory Coun
cils: South Carolina State Library <1971-
1976); Erskine College <1971-1974>; Colum
bia College <1974-1978>; Furman University 
( 1972- >: University of South Carolina 
President's National Advisory Council 
<1981- ). 

Member, Columbia Philharmonic Orches
tra Board <1975-1978). 

Member, Greater Columbia Community 
Relations Council Board <1976-1979). 

Member, South Carolina Chamber of 
Commerce Board <1976-1978 and 1980- ). 

Member, Board of Regents of Leadership 
South Carolina <1979-1981>. 

Member, South Carolina Public Service 
Commission Merit Selection Panel <1980- ) 
<Governor of South Carolina Appointment). 

Member, South Carolina State Library 
Board (1982-1986). 

Member, South Carolina Council on Eco
nomic Education Board (1984-1987). 

Trustee, General Synod of the Associate 
Reformed Presbyterian Church 0960-1970). 

Trustee, Greenville County Public Library 
(1961-1971). 

Trustee, The Daniel Foundation <1968- ). 
Trustee, Richland County Public Library 

<1973-1978). 
Trustee, Women's Symphony Endowment 

Fund <1975-1978>. 
Trustee, North Carolina Outward Bound 

School <1976-1981). 
Trustee, South Carolina Foundation of In

dependent Colleges (1979-1983). 
Trustee, Heathwood Hall Episcopal 

School <1979-1981>. 
Trustee, Governor's Mansion Foundation 

<1980- ). 
Trustee, Providence Hospital Foundation 

(1982-1985). 
President, Greenville Estate Planning 

Council. 
Chairman, Trustee Section of South Caro

lina Library Association <1966-1967). 
Vice President and Regional Director, 

American Library Trustees Association 
(1965-1966). 

Chairman, First Governor's Conference 
on Public Libraries. 

Chairman, Fine Arts Committee, Greater 
Greenville Chamber of Commerce. 

Treasurer, Richland County Public Li
brary <1974-1975). 

Chairman, Richland County Public Li
brary 0975-1978). 

Treasurer, Columbia Estate Planning 
Council (1975-1976). 

Secretary, Columbia Estate Planning 
Council <1976-1977). 

Vice President, Columbia Estate Planning 
Council <1977-1978). 

President, Columbia Estate Planning 
Council <1978-1979). 

11. Court Admission: List all courts in 
which you have been admitted to practice, 
with dates of admission. Give the same in
formation for administrative bodies which 
require special admission to practice. 

South Carolina Supreme Court-July 22, 
1958. 

U.S. District Court for the Eastern Dis
trict of South Carolina-July 23, 1958. 

U.S. District Court for the Western Dis
trict of South Carolina-July 22, 1958. 

12. Published Writings: List the titles, 
publishers and dates of books, articles, re
ports, or other published material you have 
written. You may also list any significant 
speeches which you feel may be of interest 
to this Committee. 

Johnstone, Thomas K., Jr. and Jean A. 
Galloway, "Mergers, Consolidations, and 
Asset Sales," South Carolina Law Review, 
Vol. 15, 1963, pp. 415-434. 

Bissell, Jean G., "A fresh look at estate 
planning in view of the pension reform leg
islation," The Journal of Taxation, January, 
1975, pp. 47-49. 

Bissell, Jean Galloway, "Malpractice In
surance Coverage for Members of the Estate 
Planning Team," The Eleventh Annual In
stitute on Estate Planning, The University 
of Miami, 1977. 

Bissell, Jean Galloway, "The Shoemaker's 
Children Have No Shoes," The Alabama 
Lawyer, Vol. 42, No. 4, October, 1981, pp. 
618-630. 

Bissell, Jean Galloway, "ERISA's Impact 
on Estate Planning," Pension and Profit
Sharing Tax Journal, pp. 224-227. 

Bissell, Jean Galloway, "Expansion of the 
Financial Industry Clones," Presentation to 
South Carolina Bar, Corporation, Banking 
and Tax Section. 

Bissell, Jean Galloway, "Tax Advantages 
of Temporary Trusts," Presentation at Sem
inar Held by Estate Planning Councils of 
South Carolina. 

Bissell, Jean Galloway, "Corporate Fiduci
ary Pitfalls and Perils," Presentation to 
Trust Section of Tennessee Bankers Asso
ciation. 

13. Health: What is the present state of 
your health? List the date of your last phys
ical examination. 

Good, May, 1984. 
14. Judicial Office <if applicable>: State 

(chronologically) any judicial offices you 
have held, whether such position was elect
ed or appointed, and a description of the ju
risdiction of each such court. 

N/A. 
15. State <chronologically) any public of

fices you have held, other than judicial of
fices, including the terms of service and 
whether such positions were elected or ap
pointed. State <chronologically) any unsuc
cessful candidacies for elective public office. 

None. 

The PRESIDING OFFICER. The 
question is: Will the Senate advise and 
consent to the nomination of Jean 
Galloway Bissell, of South Carolina, to 
be U.S. Circuit Judge for the Federal 
Circuit? 

The nomination was confirmed. 
Mr. BAKER. Mr. President, I move 

to reconsider the vote by which the 
nomination was confirmed. 

Mr. BYRD. I move to lay that 
motion on the table. 

The motion to lay on the table was 
agreed to. 

Mr. THURMOND. Mr. President, I 
express my appreciation to the majori
ty leader and to the minority leader 
for proceeding to these nominations. 

Mr. Adams was supposed to begin 
his duties as Ambassador on June 1, 
but the hearing was delayed, and I am 
very appreciative that the two leaders 
have seen fit to proceed to this nomi
nation this morning. He is an out
standing scholar on African affairs, 
and I am sure that he will make an ex
cellent Ambassador. 

Mr. President, as to Mrs. Bissell, she 
is the first woman from South Caroli
na to have been appointed to a Feder
al judgeship. She is very able, and I 
feel that she will be an asset to the 
bench. I express my appreciation to 
the two leaders for proceeding to this 
nomination. 

Mr. BAKER. I thank the Senator. 
Mr. President, I ask unanimous con

sent that the President be immediate
ly notified that the Senate has given 
its consent to these nominations. 

The PRESIDING OFFICER. With
out objection, it is so ordered. 
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LEGISLATIVE SESSION 

Mr. BAKER. Mr. President, I ask 
unanimous consent that the Senate 
return to legislative session. 

There being no objection, the Senate 
resumed the consideration of legisla
tive business. 

CONCLUSION OF MORNING 
BUSINESS 

The PRESIDING OFFICER. Morn
ing business has expired. 

OMNIBUS DEFENSE 
AUTHORIZATION, 1985 

The PRESIDING OFFICER. Under 
the previous order, the Senate will 
now resume consideration of the pend
ing business, S. 2723, which will be 
stated by title. 

The bill clerk read as follows: 
A bill <S. 2723) to authorize appropria

tions for the military functions of the De
partment of Defense and to prescribe per
sonnel levels for the Department of Defense 
for fiscal year 1985, to authorize certain 
construction at military installations for 
such fiscal year, to authorize appropriations 
for the Department of Energy for national 
security programs for such fiscal year, and 
for other purposes. 

The Senate resumed consideration 
of the bill. 

Pending: 
Byrd Amendment No. 3164, to establish an 

Office of the Competition Advocate Gener
al. 

AMENDMENT NO. 3164 

The PRESIDING OFFICER. The 
pending question is the Byrd amend
ment, No. 3164, which will be debated 
until 11 a.m., with control of the time 
equally divided. 

Who yields time? 
PRICING SCANDALS IN THE WEINBERGER 

PENTAGON 

Mr. BYRD. Mr. President, the 
amendment is an attempt to make a 
contribution to the very commendable 
efforts incorporated in the committee 
bill to address the problem of waste 
and overpricing in the Department of 
Defense. 

This legislation proposes that Con
gress support an increase in the de
fense budget for fiscal year 1985 by 
some $35 billion over fiscal year 1984, 
for a grand total of $299.8 billion. This 
represents a real growth of some 6.9 
percent after inflation. These sums 
are extremely large. There is no dis
pute that we need a strong defense 
program, and the bill to pay for it is 
high and will continue to be high. 

When we dedicate such massive 
sums to the national defense, we are 
obligated to take special care, to exer
cise careful oversight to satisfy our
selves, on the part of the people we 
represent, that the funds are spent 
prudently. 

It has therefore been of concern to 
many of us-and I think it is accurate 
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to say to the Senate as a whole-to 
learn of the outrageous pricing scan
dals associated with DOD procure
ment of certain spare parts and tools. 
We have been treated to a seemingly 
unending series of revelations of over
charging of DOD by suppliers and con
tractors for spare parts and tools. 

The first major event was a report 
by the Inspector General of DOD in 
June 1983, nearly a year ago, on the 
subject of DOD procurement of air
craft engine spare parts. Additional 
horror stories have followed ever 
since, some as a result of investigative 
reporting by the press, some as a 
result of cost-conscious individuals in 
the Defense Establishment. Finally, 
hearings by the Armed Services, Gov
ernmental Affairs, and Appropriations 
Committees of the Senate confirmed 
the press accounts and widened the 
exposure of this problem. 

The prices paid, in some instances, 
for commonplace, simple, and off-the
shelf items have been so outrageous 
that they insult the commonsense of 
all of us, and of the country at large. 
They have, to a degree, reduced the 
credibility of the Department of De
fense. It leads us to question the ra
tionale for the large increase in the 
Defense Department budgets for this 
year and future years. 

What kind of things are we talking 
about? 

An Air Force staff sergeant named 
Charles Kessler, a crew chief of an 
AWACS aircraft, wondered why a 
simple plastic cap for a folding stool 
was purchased by DOD for $1,118.26, 
when the normal cost would be per
haps $1. 

The Inspector General of the De
partment of Defense has produced a 
long list of items which illustrate the 
problem: 

A semiconductor device, which was 
produced for 4 cents, was sold to DOD 
for $110 per copy. 

A resistor worth 5 cents went for 
$100 per copy. 

A soldering iron worth $3.75 was 
being purchased by DOD for $272.16. 

Binoculars: The Inspector General's 
office found that binoculars worth no 
more than $100 apiece were sold in 
lots to DOD which broke down to 
about $450 each. 

DOD purchased common hammers 
for $450 each and tape measures for 
$427 each. 

A common bolt worth 67 cents was 
selling for $17.59. 

U.S. News & World Report, in July 
1983 reported that light bulbs valued 
at 17 cents were going for $14 per unit. 
I think we would all know the reaction 
of the average housewife in this coun
try if she were to go down to the 
neighborhood hardware store and she 
were told that light bulbs were now 
going for more than $40 each. We can 
imagine how the average carpenter in 
this country would feel if he were told 

by the hardware salesman that a 
hammer would require $450 as the 
purchase price. 

As to West Virginia coal miners and 
steelworkers and other factory work
ers, we could be sure of what the la
borer's reaction would be if he were 
told that the cost of a regular sledge
hammer has gone now to $436, the 
price paid by the Navy for such an 
item. 

These are examples of a costing 
system which obviously breaks down 
at points and is poorly controlled. 

The problem must be viewed from 
two perspectives. The original Inspec
tor General's report indicated that 
procedures designed to assure that the 
Government pays fair and reasonable 
prices were not being implemented. 
There was an attitude problem on the 
part of procurement officials. There 
was insufficient cost-consciousness in 
the bureaucracy. In many instances, 
commonplace parts with ridiculous 
price tags were purchased because of
ficials ordered by part number with no 
knowledge or concern as to the specif
ic nature of the part being purchased, 
because it was being referred to by 
number, let us say, S-27-94X, et 
cetera, et cetera. 

On the other hand, the suppliers of 
these parts knew what they were sell
ing, and some surely knew they were 
simply gouging the system. Such con
scious abuse of the system among 
some contractors amounts to criminal 
behavior. 

In the area of spare parts alone, the 
potential for abuse is staggeringly 
high. In fiscal year 1984, for instance, 
the DOD budget for some 4 million 
spare parts is approximately $22 bil
lion. The potential for waste in this 
area alone, then, amounts to hundreds 
of millions of dollars. 

The lackadaisical attitude on the 
part of some procurement officials 
identified in the spare parts area was 
raised again by the Inspector General 
in a report in January 1984, on the 
subject of pricing proposals by major 
DOD subcontractors. He concluded 
that there has been minimal or non
existent attention paid by Pentagon 
auditors to prices paid to subcontrac
tors. This soft approach to subcontrac
tors by the so-called Pentagon watch
dogs has resulted in unnecessary ex
penditures of millions of dollars. As a 
result, potential savings are not being 
adequately identified and doubts will 
persist as to whether DOD negotiated 
a fair or reasonable price for major 
weapons systems acquisitions. 

The problem of cost-consciousness 
then, Mr. President, is not isolated to 
the area of spare parts, but is endemic 
to the entire range of procurement ac
tivities-from simple nuts and bolts on 
up through the most complicated and 
sophisticated weapons systems. 
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These abuses have received a great 

deal of attention. Senators on both 
sides of the aisles want to know that 
something is being done about them. 
The Armed Services Committee has 
made a comprehensive effort to ad
dress these problems in the context of 
this bill. I compliment the chairman 
and the ranking member and other 
members of the committee for the at
tention that they have given to this 
matter. They have, according to news
paper reports, been equally outraged 
and shocked to learn of the abuses 
that have come to light and they have 
attempted to deal with the abuses. 

The attention that the Armed Serv
ices Committee members have been 
giving to this matter is certainly going 
to influence the Pentagon more than 
will the expressions of concern by 
other Members of the Senate like 
myself. I compliment the members of 
the Armed Services Committee, and 
the special task force, which is chaired 
by the distinguished Senator from the 
State of Indiana <Mr. QuAYLE), and 
the distinguished ranking Democratic 
member, the senior Senator from the 
State of Michigan <Mr. LEviN), which 
produced a number of important and 
constructive initiatives in the area. 

I understand an important contribu
tion has been made in the area of war
ranties on weapons systems, and a 
number of provisions deal with the 
question of spare parts and pricing
for instance on the subjects of alloca
tion of overhead pricing by prime con
tractors, of procurement of supplies in 
economic order quantities, of competi
tive procurement of spare parts early 
in the acquisition process, of specifica
tion of technical data in contract pro
posals, and in several other areas. This 
is a complicated, arcane and difficult 
subject. 

I would note particularly the contri
butions that have been made by the 
distinguished Senator from Michigan 
<Mr. LEVIN) in this process. He has la
bored long and hard to master the de
tails of the procurement system and 
he has become one of the most knowl
edgeable and effective Members on 
either side of the aisle, indeed, in 
either House of Congress, on these 
matters. 

His imprint, and the imprint of 
others who have dedicated their tal
ents, strength, and time to dealing 
with this problem is unmistakably on 
the valuable series of provisions ad
dressing the DOD procurement system 
in this bill. 

His contribution here will undoubt
edly save the taxpayer many millions 
of dollars every year as the system im
proves as a result of his energy and 
craftsmanship. We all owe Senator 
LEVIN a debt for his very excellent and 
productive efforts to get a handle on 
the unconscionable level of waste that 
has been exposed over the last couple 
of years. 

Last fall, in connection with the 
fiscal year 1985 Defense appropria
tions bill, I sponsored amendments 
which required the Office of Federal 
Procurement Policy of OMB to con
duct fresh and independent reviews of 
DOD spare parts pricing and end-of
fiscal year spending practices. These 
reports are now available and confirm 
the magnitude of the problem we face. 
On the question of spare parts pricing, 
OFPP concluded that the major 
causes of overpricing were as follows: 

First, procurement personnel are not 
sufficiently price conscious; 

Second, the process is too clerical, 
with inadequate cost or price analysis; 

Third, some officials are reluctant to 
seek competition because it is deemed 
"faster, easier, and safer," to buy on a 
sole source basis; 

Fourth, DOD has not made ade
quate reviews of contractor operations, 
especially to identify practices in pric
ing items purchased from others; 

Fifth, in cases where the only offer
ors are the prime contractors, there 
may not be true competition and, 
therefore, no assurance of reasonable 
prices. 

Secretary Weinberger has an
nounced a series of reform measures 
supposedly designed to correct these 
problems. He has announced a number 
of initiatives to cut back on waste, 
punish corrupters, and reward cost 
cutters. In fairness, it should be recog
nized that reform of the attitudes and 
practices of both procurement officials 
and of contractors will take some time. 
The situation cannot be made from 
black and white overnight. 

Nevertheless, Mr. President, I would 
remind my colleagues that the Penta
gon has opposed every effort by Con
gress to institute hard-hitting reform. 
This administration actively opposed 
the creation of the independent In
spector General's office which first 
unearthed the DOD spending crisis. It 
has impeded the implementation of 
warranty requirements for new weap
ons systems instituted by amendment 
on the Senate floor last year. It has 
not implemented the new bureau of 
independent weapons testing and eval
uation also instituted by amendment 
on the Senate floor last year. 

The report by OFPP on spare parts 
procurement, dated June 1984, con
cluded that reform has had rough 
sledding. OFPP found that "there is 
little evidence that DOD activities 
have complied with the requirements" 
of either the internal Pentagon reform 
initiatives or legal mandates from the 
Congress. Further, OFPP found that 
this situation "denies the Secretary of 
Defense the full management support 
he needs to manage and improve the 
overall procurement system and inte
grate the spare parts reform program 
into the system." 

It is apparent, Mr. President, that 
fundamental reform within the DOD 

bureaucracy is needed to accomplish 
effective controls on waste. As one way 
to attack the problem, the committee 
incorporated an amendment by Mr. 
LEviN to establish competition advo
cates within the military services. The 
competition advocate's prime responsi
bility is to insure that directives re
quiring affirmative efforts to obtain 
greater levels of competition are effec
tively implemented. The original con
cept of competition advocates was de
veloped by the distinguished Senator 
from Arkansas <Mr. PRYOR) as early as 
1981, and he is to be commended for 
his creative thinking on this matter. 
The specific provision in the bill, sec
tion 2306A, provides a start in this di
rection. 

The intent of the amendment I am 
offering with Senators LEVIN, NICKLES, 
and others is to put real teeth into the 
competition advocate proposal. The 
provision now in the bill simply re
quires that a full-time advocate for 
competition be assigned for each serv
ice. In promoting competition, the ad
vocate must review all purchasing and 
contracting activities of the agency 
and report to the service chief on op
portunities for expanding competition 
on the basis of price and other factors. 
He must identify solicitations which 
are written in a restrictive manner and 
which result in reducing opportunities 
for competition. Finally, he must pro
vide an annual report to the service 
chief. 

I believe it is necessary to give these 
competition advocates more stature, 
more clout, and more tools to do their 
difficult jobs. Therefore, my amend
ment would provide the following 
strengthening factors. 

First, it gives a competition advocate 
clout within his own service by requir
ing that he be a flag officer, that is, 
either a general or admiral, depending 
on his specific service. 

Second, in order to sustain his stay
ing power and that he can have the 
time to learn his job and be effective, 
that he hold the job for a term of 4 
years. 

Third, it beefs up his specific respon
sibilities by requiring him to review 
each proposed noncompetitive pro
curement involving more than 
$100,000 and make appropriate recom
mendations to the contracting officers 
before solicitations are made. If the 
action by the procurement or contract
ing officer is inconsistent with the ad
vocate's recommendation, the procure
ment officer must justify his action in 
writing. 

Finally, the head of the military 
service is required to report annually 
to the Congress any procurements 
made by his service which were incon
sistent with the recommendations 
made by the competition advocate. 
This report must include a separate 
report on his annual activities by the 
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competition advocate himself which 
includes his explanations in each case 
of disagreement. 

My intent in offering this amend
ment is to shake up the system, to jolt 
the ingrained habits of procurement 
officials, and enforce fresh and con
stant reviews of the adequacy of com
petition within the procurement proc
ess. 

The PRESIDING OFFICER. The 
Senator from Texas is recognized. 

Mr. TOWER. Mr. President, I yield 
myself such time as I may require. 

As I think has already been indicat
ed, the managers of the bill are de
lighted to accept the amendment that 
is offered by the Senator from West 
Virginia. There will be a RECORD vote 
on it. I expect there will be no dissent
ing vote in that RECORD vote. 

May I note that I appreciate the mi
nority leader noting the concern of 
our committee. We have held hearings 
on the matter involving not only the 
appropriate officials of the Pentagon, 
but contractors as well. I think as a 
result of the committee's work some 
progress has been made. I think the 
current Secretariat of the Department 
has taken some initiatives, too, as was 
indicated in the report of the Inspec
tor General, and the Office of Man
agement and Budget. 

Obviously, that is something that 
they have very great concern about 
because it reflects on them. So I think 
they can be counted on to take any 
measure necessary to avoid this. I 
might note that they are trying to also 
get a handle on the cost overruns, and 
the reports of the last 2 years have in
dicated some dramatic reductions in 
the growth of our systems that are 
procured. 

Mr. President, before we proceed 
further on this, I would like to ask 
unanimous consent-if the Senator 
from West Virginia would let me have 
his ear for a moment-to set aside 
temporarily for 2 minutes the amend
ment of the Senator from West Virgin
ia to act on a very small amendment 
that has been cleared on both sides 
that can be done in a voice vote. 

Mr. President, I ask unanimous con
sent that the amendment of the Sena
tor from West Virginia be temporarily 
laid aside so that I might offer an 
amendment to be disposed of by voice 
vote with the understanding that it 
will not take more than 2 minutes on 
this. 

The PRESIDING OFFICER. Is 
there objection? Without objection, it 
is so ordered. 

AMENDMENT NO. 3173 

<Purpose: To delete funding for certain 
contingency facilities in Honduras) 

Mr. TOWER. Mr. President, I send 
my amendment to the desk and ask 
for its immediate consideration. 

The PRESIDING OFFICER. The 
clerk will report. 

The assistant legislative clerk read 
as follows: 

The Senator from Texas <Mr. ToWER), for 
himself and Mr. WARNER, proposes an 
amendment numbered 3173. 

Mr. TOWER. Mr. President, I ask 
unanimous consent that further read
ing of the amendment be dispensed 
with. 

The PRESIDING OFFICER. With
out objection, it is so ordered. 

The amendment is as follows: 
On page 150, line 14, strike the figure 

"$7,200,000" and insert in lieu thereof the 
figure "$4,300,000". 

On page 173, strike all of line 2. 
On page 184, line 8, strike the figure 

"$3,361,732,000" and insert in lieu thereof 
the figure "$3,358,832,000". 

On page 184, line 14, strike the figure 
" $424,050,000" and insert in lieu thereof the 
figure "$421,150,000". 

On page 187, line 12, strike the figure 
"$2,686,531,000" and insert in lieu thereof 
the figure "82,685,031,000". 

On page 187, line 18, strike the figure 
"$393,142,000" and insert in lieu thereof the 
figure "$391,642,000". 

Mr. TOWER. Mr. President, one of 
the controversial issues in this bill has 
been the funding for the construction 
of two prepositioning facilities in Hon
duras. Although there is not much 
money involved-only $4.4 million
the funding raises the broader issues 
of U.S. strategy and policy in the Cen
tral American region. 

Since this issue was contentious 
during markup of the bill, we have 
continued to work with officials in the 
administration to insure that this con
struction would be consistent with 
U.S. policy in the region. In this 
regard, the administration has recent
ly advised me that they now want to 
withdraw the funding request for 
these two facilities in order to consult 
on the need for the facilities in the 
overall context of our foreign policy 
for the region. 

In light of the administration's re
quest, the amendment that I have of
fered would delete $4.4 million for two 
prepositioning facilities in Honduras. 

The PRESIDING OFFICER. The 
Senator from Michigan is recognized. 

Mr. LEVIN. Mr. President, this has 
not only been cleared on our side but, 
indeed, in the committee, and I believe 
almost all of the Democratic Senators 
on the Armed Services Committee 
have supported this amendment. I be
lieve it is similar to the amendment of 
Senator BINGAMAN, if not the amend
ment. I am sure that if he were on the 
floor, he would express his pleasure 
with this amendment since it now 
would become part of the bill. We cer
tainly are happy to accept this amend
ment. 

The PRESIDING OFFICER. The 
Senator from Nebraska is recognized. 

Mr. EXON. Mr. President, I echo the 
comments by the chairman of the 
committee, and the Senator from 
Michigan. This was debated in the 

committee. Unfortunately, it did not 
pass then. I am very pleased to see 
what I understand is a unanimous ac
ceptance of this amendment. I would 
like to be listed as a cosponsor of the 
amendment. 

The PRESIDING OFFICER. With
out objection, it is so ordered. 

The Senator from Michigan. 
Mr. LEVIN. Mr. President, I ask 

unanimous consent that Senator 
BINGAMAN be given authority and per
mission to insert a statement in the 
RECORD on this matter, and if he 
chooses, to be listed as a cosponsor of 
it at any time today. 

Mr. TOWER. Mr. President, may I 
make the same request for Senator 
COHEN? 

The PRESIDING OFFICER. With
out objection, both requests are grant
ed. 

Is there further debate on the 
amendment? If, not, the question is on 
agreeing to the amendment of the 
Senator from Texas <Mr. TowER). 

The amendment <No. 3173) was 
agreed to. 

Mr. TOWER. Mr. President, I move 
to reconsider the vote by which the 
amendment was agreed to. 

Mr. EXON. I move to lay that 
motion on the table. 

The motion to lay on the table was 
agreed to. 

AMENDMENT NO. 3164 

The PRESIDING OFFICER. The 
question recurs on the Byrd amend
ment. 

Mr. TOWER. Mr. President, I be
lieve we are under a control-of-time 
situation. How much is remaining to 
the Senator from West Virginia? 

The PRESIDING OFFICER. Thirty 
seconds are remaining to the Senator 
from West Virginia; 6 minutes and 30 
seconds remain to the Senator from 
Texas. 

Mr. TOWER. Mr. President, I yield 3 
minutes to the Senator from Indiana, 
and then I yield 3 minutes to the Sen
ator from Michigan. 

Mr. GOLDWATER. Mr. President, I 
would like to speak on this subject at 
some point. 

Mr. TOWER. Mr. President, let me 
divide my time each 2 minutes to the 
Senator from Indiana and the Senator 
from Michigan. 

AMENDMENT NO. 3164, AS MODIFIED 

The PRESIDING OFFICER. The 
Senator from Indiana is recognized. 

Mr. QUAYLE. Mr. President, I send 
an amendment to the desk on behalf 
of myself and Senator BYRD, and ask 
for its immediate consideration. 

The PRESIDING OFFICER. No 
amendment to the amendment is in 
order. All time has been yielded back. 

Mr. QUAYLE. Mr. President, I ask 
unanimous consent that I may send an 
amendment on behalf of myself, Sena
tor BYRD, and Senator LEVIN on this 
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issue to the desk and ask for its imme
diate consideration. 

Mr. BYRD. Mr. President, would the 
Senator reserve that request, and state 
what the amendment does? I would be 
happy to accept it. I am familiar with 
it already. 

That would avoid the necessity of 
amending basic amendment by amend
ments. 

Mr. QUAYLE. Mr. President, this 
amendment does two things: One, it 
allows the civilian to be the officer of 
competition. Obviously, a civilian 
should be, for lack of military assign
ment. Second, it has the competition 
advocate designated for 2 years in
stead of 4 years. 

Mr. BYRD. Mr. President, if there is 
no objection, I would like to accept 
this modification to the basic amend
ment, and the two Senators who have 
cosponsored it, may, if they wish, be 
added as cosponsors to the amend
ment. 

The PRESIDING OFFICER. Is 
there objection? Without objection, it 
is considered as a modification to the 
Byrd amendment, and the Senators 
from Indiana and Michigan are added 
as cosponsors to the Byrd amendment. 

The amendment <No. 3164) as modi
fied, is as follows: 

On page 1, strike lines 10-19 and insert in 
lieu thereof the following: 

The head of a military department or the 
Coast Guard shall designate a commissioned 
officer of the Armed Forces who is serving 
on active duty in a grade not below colonel 
or, in the case of an officer in the Navy or 
the Coast Guard, serving in a grade not 
below captain, to be the Competition Advo
cate General of the agency. The head of the 
National Aeronautics and Space Administra
tion shall designate a civilian in a grade not 
below GS-16 to be the Competition Advo
cate General of the agency. The designation 
shall be for a term of two years. An officer 
of the Armed Forces while serving as the 
Competition Advocate General shall have 
the grade of major general or rear admiral, 
as appropriate, unless entitled to a higher 
grade under another provision of law. 

Mr. QUAYLE. Mr. President, I have 
one other amendment that I believe 
will be acceptable as well. I hope that 
the Senator from West Virginia will 
yield. But this amendment would 
simply define where the waivers would 
apply. It has been tightened up. We 
have worked it out with Senator BYRD 
and Senator LEviN. It also says there 
would be 10 working days to get a deci
sion for procurement of not more than 
$100,000 but less than $10 million, or 
for more than 15 working days for 
over $10 million. It sets in a process of 
getting a termination for this. I be
lieve that there would be no controver
sy to this amendment, as well. 

Mr. BYRD. Mr. President, I ask 
unanimous consent that the amend
ment be an amendment to the basic 
amendment. 

The PRESIDING OFFICER. With
out objection, it is so ordered. 

The amendment <No. 3164), as modi
fied, is as follows: 

(2) An agency need not delay the issuance 
of a solicitation for a noncompetitive pro
curement for more than 10 working days in 
the event of a procurement of more than 
$100,000 but less than $10,000,000, or for 
more than 15 working days in the event of a 
procurement of $10,000,000 or more, for the 
purposes of permitting the Competition Ad
vocate General to accomplish the review re
ferred to in subsection (c)<l). 

(3) The agency may waive submission of a 
solicitation for a noncompetitive procure
ment to the Competition Advocate General 
if-

<A) the solicitation deals with a highly 
classified program and the head of the 
agency, or his designee not below the level 
of an Assistant Secretary, determines that 
review by the Competition Advocate Gener
al is not consistent with the security re
quirements of such program; 

(B) the head of the agency, or his desig
nee not below the level of an Assistant Sec
retary, determines that the urgency of the 
procurement is of such an extreme nature 
that the procurement should not be for 
review by the Competition Advocate Gener
al. 

Renumber the remaining subsection. 
The names of Senators RANDOLPH, 

CHILES, MOYNIHAN, and NICKLES were 
added as cosponsors of the amend
ment <No. 3164), as modified. 

Mr. QUAYLE. Mr. President, I 
thank the Senator from West Virginia. 

The PRESIDING OFFICER. Who 
yields time? 

Mr. TOWER. Mr. Presient, I yield 2 
minutes to the Senator from Michi
gan. 

Mr. LEVIN. Mr. President, I thank 
the Senator. 

The amendment before us, Mr. 
President, significantly strengthens 
the portion of the bill language re
garding the Office of Competition Ad
vocate. 

We are putting this Competition Ad
vocate in law in this bill, if it passes
and I hope it does-to try to increase 
the amount of competition in defense 
procurement. It is still a fact that 60 
to 65 percent of our defense procure
ment is noncompetitive, sole-source 
procurement. We all know if we have 
competition we reduce the cost of 
these items to the Defense Depart
ment from 10 to 38 percent. That is 
what the GAO studies show. 

The Byrd amendment significantly 
strengthens our language because it 
makes the competition advocate a flag 
officer. It makes that advocacy its sole 
function, so that there are not a lot of 
other things being done by that flag 
officer. 

It requires that they review every 
sole-source procurement over $100,000. 

To give you the scope of that, there 
are 22,000 noncompetitive bids over 
$100,000 in the Air Force alone. That 
shows how little competition we have 
in defense procurement. 

It also requires a report to the 
House and Senate Armed Services 
Committee at' the end of each year 

telling us how many recommendations 
of this competition advocate are not 
followed. So we are giving this compe
tition advocate some real leverage. We 
are making him a flag officer, we are 
requiring reports when the recommen
dation is not followed, and we are re
quiring review. 

I congratulate my friend from West 
Virginia, the minority leader, on this 
initiative. 

Mr. BYRD. I thank the Senator. 
e Mr. NICKLES. Mr. President, I am 
pleased to support and cosponsor this 
amendment to strengthen the powers, 
and promote the independence, of the 
competition advocate for each of the 
services. The underlying theme of this 
amendment is that price should be de
termined by the crucible of competi
tion, when the Federal Government 
purchases defense-related items. 

This amendment will insure com
petitive purchases by the Defense De
partment by attacking three problems. 
First, it establishes an office of the 
competition advocate general, and it 
requires that an officer with enough 
clout to take on the military procure
ment bureaucracy head up that office 
for a term of 4 years. The competition 
advocate must be senior enough to 
possess the stature necessary to inter
act with and convince senior acquisi
tion officials whose actions may often 
need to be challenged. Only a high
level advocate in a protected, objective 
position can knowledgeable challenge 
the procurement bureaucracy. 

Second, it requires that proposed 
sole-source procurements over 
$100,000 be scrutinized by a competi
tion advocate to see if others can be 
given a chance to bid and requires 
written justification of actions incon
sistent with a recommendation to com
pete. This provision insures that a reg
ular, independent review becomes an 
integral part of the procurement proc
ess. Occasional, informal recommenda
tions are recognized as inadequate. 

Lastly, it requires that each agency 
head periodically transmits to Con
gress reports of Government buys in
consistent with the competition advo
cate's recommendations. This last re
quirement provides important visibili
ty to situations that were not compet
ed and, standing alone, will have a 
powerful impact on the procurement 
process. 

Collectively, these three require
ments will thrust the Federal Govern
ment into the competitive market
place. Logic and experience teach us 
that you get the best deal when you 
shop around instead of buying from 
only one source. Indeed, the Depart
ment of Defense, by its own accounts, 
estimates that the Government saves, 
on the average, 25 percent when it 
buys competitively instead of on a 
sole-source basis. Other studies sug
gest a far greater savings. Moreover, 
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instances exist where even the threat 
of competition coming into a sole
source buy have resulted in suddenly 
reduced prices. 

The ramifications are enormous. 
Last year alone, the Defense Depart
ment spent in excess of $13 billion on 
spare and replenishment parts. Most 
of these purchases still are made with
out the benefit of any kind of competi
tion. 

Some of the service branches have 
already designated so-called "competi
tion advocates" at major buying cen
ters. However, except for the Navy, 
they lack a strong leader at the top 
whose sole job is to insure that compe
tition is achieved whenever possible. 

When the services are serious about 
getting a job done, they put a strong 
leader in charge. The Secretary of the 
Navy has done just that by appointing 
a full-time, flag-level competition ad
vocate, and I commend him for his 
vigor and resolve to increase competi
tion. However, even here, a formal 
method for insuring the competition 
advocate's effective participation well 
into the future is missing. 

The authorization bill's procurement 
reforms dealing with an advocate for 
competition fall short in one vital re
spect. They fail to empower the advo
cate with the authority and independ
ence he needs to effectively do his job. 
The authorization bill requires only 
that the services identify a person 
somewhere, however junior, to pro
mote competition, when he can. I 
think that the American taxpayer de
serves more. 

The services need to understand 
that Congress is very serious about 
achieving a full level of competition. A 
full-time executive advocate for en
forcing competition is essential if the 
services are to do more than merely 
discuss competition. 

It is also critical that the competi
tion advocate general's office be suffi
ciently independent and free from the 
pressures of the procurement bureauc
racy, because the advocate and his 
staff will be dealing with very sensi
tive, large dollar procurement issues. 
We need to discourage another "Span
ton" situation, where a conscientious 
Government employee was punished 
for trying to save the taxpayer money 
on a spare parts buy. 

I would also like to point out that 
enhanced competition will aid our Na
tion's small businesses and entrepre
neurs. Statistically, most of the low 
bidders for common replacement parts 
and components are small businesses. 
These are the highly capable compa
nies that for years have been ready, 
willing, and able to produce replenish
ment parts for the Government at 
lower prices and shorter delivery times 
that the original equipment manufac
turers, but have been prevented from 
doing so because of longstanding re
strictive procurement practices by the 

Federal Government. Not only will 
this amendment result in enormous 
savings for the taxpayer, but also it 
will bring added efficiency in the mar
ketplace and additional revenues and 
jobs to our Nation's small businesses. 

Recent spare parts procurement 
horror stories make it clear that we 
must take positive corrective action 
now. Within the Pentagon and the 
services, "he that has the gold rules" 
has been the practice for a long time 
and has resulted in very little competi
tion. We need a strong competition ad
vocate to make sure that those with 
the gold-the taxpayer's gold-use it 
wisely.e 

Mr. TOWER. I yield the remainder 
of my time to Senator GoLDWATER. 

Mr. GOLDWATER. I thank the 
Chair. 

First, I have no opposition to this 
amendment, though I do not think it 
will accomplish the end that the spon
sors hope. This is not a new problem. 
It is not confined to the Pentagon. I 
recall a few years ago when the Gener
al Services Administration disclosed 
they had several warehouses here in 
town filled with desks, purchased by 
people unknown, and nobody, to my 
knowledge, ever came to claim them. 
So this is a problem which is endemic 
to the whole governmental system. 

The problem is not going to be easy 
to solve. It is a problem that is going 
to have to be attacked. 

First of all, a man is taken out of the 
operational field, and every man in the 
military service has one desire, to wind 
up his career in an operational post. I 
think we have to convince the differ
ent branches of the military that it is 
most important that the whole subject 
of procurement be dealt with in the 
military academies and the training 
schools, to get across to the officer the 
importance of procurement. It is prob
ably as important as the actual waging 
of war. We watch operational officers 
being transferred to the Pentagon for 
the purpose of supervising the obtain
ing of certain items. The Air Force has 
certain items, the Navy, the Army, the 
Marines, and it goes on and on. 

These men spend maybe 3 years and 
maybe 4 years trying to learn how to 
develop the expertise, the manage
ment expertise, of handling billions of 
dollars. 

I have been in the corporate world 
myself. 

Mr. TOWER. Mr. President, I ask 
unanimous consent that the time be 
extended for an additional 6 minutes, 
to be equally divided. I yield the re
mainder of my time to the Senator 
from Arizona. 

The PRESIDING OFFICER. With
out objection, it is so ordered. 

Mr. GOLDWATER. This is such an 
important matter to me. I have been 
in it most of my life on the civilian 
side and the military side. I think we 

have to make more than just a passing 
reference to it. 

We train people in the civilian cor
porate field to handle billions of dol
lars in 10, 15, or 20 years. But we 
expect to teach a young officer in the 
Pentagon in a matter of 2 or 3 years 
how to handle more money than any 
big corporation in this country han
dles. 

I think we have to get across to the 
military that management of procure
ment is as important a part of an offi
cer's duty as any duty that he is going 
to have. 

We then appoint managers, and I am 
thinking of the manager, for example, 
of the B-1, which is a very costly item. 
The manager that we have today has 
been able to keep this project moving 
along at a pace faster and more in 
keeping with what we want than any 
manager we have had. He carries a 
high rank. He has long experience in 
this business. We are beginning to see 
the result of its. 

What I am trying to say to my 
friends who have offered this amend
ment is I think it will not accomplish a 
lot but it will at least point the finger, 
and the finger has already been felt 
over there, with the Pentagon doing 
an excellent job of not paying $20 for 
a screwdriver of $150 for a wrench. I 
think this has been way overrated by 
the press and by other people who are 
not interested, technically, in what we 
do in the military. 

So I am making the suggestion, and 
I would hope next year, regardless of 
who handles this committee, that we 
make a major item of our efforts the 
proper supervision and observation of 
the expensive contracts that we let, 
and to more or less follow the example 
of the Navy. They have already 
watched the midshipmen at Annapolis 
to pick out the men they know will be 
good business managers and then see 
to it that they keep up with the ranks 
of their other midshipmen, get their 5 
years at sea, and then spend their time 
in the Pentagon doing what we would 
expect any good manager to do. I yield 
the floor. 

Mr. WARNER addressed the Chair. 
The PRESIDING OFFICER. Who 

yields time? 
Mr. TOWER. I yield the remainder 

of my time to the Senator from Vir
ginia. 

Mr. WARNER. Mr. President, I want 
to comment on the remarks of the dis
tinguished Senator from Arizona. 
Those remarks and observations are 
well taken. 

I recently had a conversation with 
the Secretary of the Navy and he has 
really taken leadership of this pro
gram in the Department of Defense. 
He has a program where an officer has 
a complete sea assignment and when 
he goes ashore, it is mandatory that 
he take a procurement assignment. 
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In addition, the Secretary has put in 

a 4-year program which Senator NuNN 
and I have adopted in an amendment. 

The PRESIDING OFFICER. The 
time of the Senator has expired. 

Mr. BYRD. Does the Senator wish 
additional time? 

Mr. WARNER. I thank the Senator, 
but, no, I have completed my remarks. 

Mr. BYRD. I yield to the Senator 
from Nebraska. 

Mr. EXON. I thank my friend from 
West Virginia. 

I ask unanimous consent that I be 
listed as a cosponsor to the Byrd 
amendment presently before us. 

The PRESIDING OFFICER. With
out objection, it is so ordered. 

Mr. EXON. I congratulate Senator 
BYRD and others who have put this to
gether. We have worked on this for 
some time in the Armed Services Com
mittee. I think it is a significant step 
in the right direction and I hope we 
will have unanimous passage of this in 
the rollcall vote which is to follow. 

With regard to the defense authori
zation bill before us, my colleagues 
know I have consistently supported a 
strong national defense posture. 

In these troubled times of Third 
World conflict, state-sponsored terror
ism, unpredictable leadership such as 
Khomeini and Qadhafi, and the grow
ing Soviet military threat, we cannot 
neglect our national security needs. 
We must maintain strong and modern 
Armed Forces ready to respond to any 
type of challenge across the spectrum 
of warfare-from combatting terror
ism to the deterrence of nuclear war. 

While this modernization is expen
sive, it is a necessary response to the 
unprecedented Soviet military build
up. The best defense policy is one 
which discourages a potential rival 
from ever seriously contemplating an 
attack upon the United States or 
threatening our vital interests. With 
regard to the very real and growing 
Soviet military threat, we need only to 
maintain a force level which would 
make the successful outcome of any 
Soviet aggression questionable. 

Despite the high cost and sacrifice 
involved in maintaining an effective 
deterrent, we must not shirk away 
from our responsibility. Nonetheless, 
we must devote our precious and 
scarce national resources very careful
ly. I have opposed wasteful or militari
ly-questionable proposals such as 
bringing back old, World War II bat
tleships out of "mothballs", duplica
tive weapons systems whose origins go 
back to interservice rivalry rather 
than military requirements, as well as 
much of the current U.S. buildup in 
Central America. Our security rests 
upon more than just the strength of 
our Armed Forces. We must all do our 
best to balance our Nation's priorities 
among defense, domestic programs, 
and the necessity to reduce our cur
rent ruinous Federal deficit. 

While I support the modernization 
of our Armed Forces, I regret that this 
bill is for the amount of $230,2 billion. 
I believe that we could have achieved 
our national security goals with a sus
tained 4 or 5 percent rate of real 
growth rather than the 7 percent con
tained in this bill. My greatest objec
tion to this bill is the $2.6 billion in
cluded in it for 21 MX missiles. Initial
ly, I supported the MX in a multiple 
protective shelter basing scheme but I 
believe that it makes no sense to place 
the MX in already vulnerable Minute
man silos. Indeed, such a basing 
scheme could place a dangerous "hair 
trigger" on nuclear conflict because of 
that vulnerability, since the Soviets 
will be able to knock them out, as soon 
as they are deployed, with their cur
rent ICBM force. 

Mr. President, I believe that we 
cannot ignore the need to modernize 
our nuclear deterrent. As the ranking 
minority member of the Subcommit
tee on Strategic and Theater Nuclear 
Forces, I have supported the B-lB and 
"Stealth" bombers, the Trident pro
gram, the cruise missile program, the 
development of an antisatellite 
weapon, and the "midgetman" ICBM. 
I believe that the $2.4 billion could be 
better spent on these programs and in 
conventional force improvements. As 
the Soviets and other nations are most 
likely to challenge us in nonnuclear 
ways, our conventional forces should 
not be neglected at the expense of un
necessary and unwise strategic pro
grams as the MX. 

I would also like to see greater 
progress made in the area of arms con
trol but believe it to be dangerous to 
pin our security solely to hope for ne
gotiations. Likewise, I believe it would 
be irresponsible to allow Soviet intran
sigence at the negotiating table to pre
clude the development of weapons we 
believe are vital for our security. 
Stated simply, we should not make 
unilateral concessions but should also 
explore every avenue to work for a fair 
agreement. 

In conclusion, I would like to con
gratulate my colleagues on the Armed 
Services Committee who have worked 
long and hard on this bill. I know in 
particular that the Subcommittee on 
Strategic and Theater Nuclear Forces 
held many exhaustive hearings on the 
major issues under its jurisdiction. 
These hearings were very informative 
for me and my only regret is that my 
position on the subcommittee was the 
result of the loss of our respected col
league, Scoop Jackson. I hope that 
much of the wisdom and guidance he 
gave us is reflected in this bill. 

I yield back the remainder of my 
time to the Senator from West Virgin
ia. 

Mr. BYRD. I thank the distin
guished Senator from Nebraska. 

The PRESIDING OFFICER <Mr. 
D'AMATo). If all time is yielded back, 

the question is on agreeing to the 
amendment, as modified. The yeas and 
nays have been ordered and the clerk 
will call the roll. 

The legislative clerk called the roll. 
Mr. STEVENS. I announce that the 

Senator from North Dakota <Mr. AN
DREWS), the Senator from Colorado 
(Mr. ARMSTRONG), the Senator from 
Mississippi <Mr. CocHRAN), the Sena
tor from Maine <Mr. CoHEN), the Sen
ator from Oregon <Mr. HATFIELD), the 
Senator from Iowa <Mr. JEPSEN), the 
Senator from Illinois <Mr. PERCY), and 
the Senator from Wyoming <Mr. SIMP
SON) are necessarily absent. 

I further announce that, if present 
and voting, the Senator from Oregon 
<Mr. HATFIELD) would vote "yea." 

Mr. CRANSTON. I announce that 
the Senator from New Jersey <Mr. 
BRADLEY), the Senator from Illinois 
<Mr. DIXON), the Senator from Mis
souri <Mr. EAGLETON), the Senator 
from Ohio <Mr. GLENN), the Senator 
from Colorado <Mr. HART), the Sena
tor from New Jersey <Mr. LAUTEN
BERG), and the Senator from Georgia 
<Mr. NUNN) are necessarily absent. 

I also announce that the Senator 
from Maine <Mr. MITCHELL) is absent 
because of death in the family. 

I further announce that, if present 
and voting, the Senator from Maine 
<Mr. MITCHELL) would vote "yea." 

The PRESIDING OFFICER. Are 
there any other Senators in the Cham
ber who desire to vote? 

The result was announced-yeas 80, 
nays 4, as follows: 

[Rollcall Vote No. 117 Leg.] 

YEAS-80 
Abdnor Gorton Murkowski 
Baker Grassley Nickles 
Baucus Hatch Packwood 
Bentsen Hawkins Pell 
Biden Hecht Pressler 
Bingaman Heflin Proxmire 
Boren Heinz Pryor 
Boschwitz Helms Quayle 
Bumpers Hollings Randolph 
Burdick Huddleston Riegle 
Byrd Humphrey Roth 
Chafee Inouye Rudman 
Chiles Johnston Sarbanes 
Cranston Kassebaum Sasser 
D 'Amato Kasten Specter 
Danforth Kennedy Stafford 
DeConcini Laxalt Stennis 
Dodd Leahy Stevens 
Dole Levin Thurmond 
Domenici Long Tower 
Duren berger Lugar Trible 
East Mathias Tsongas 
Evans Matsunaga Warner 
Ex on Mattingly Weicker 
Ford Melcher Wilson 
Garn Metzenbaum Zorinsky 
Goldwater Moynihan 

NAYS-4 

Denton Symms 
McClure Wallop 

NOT VOTING-16 
Andrews Eagleton Mitchell 
Armstrong Glenn Nunn 
Bradley Hart Percy 
Cochran Hatfield Simpson 
Cohen Jepsen 
Dixon Lauten berg 



June 8, 198.4 CONGRESSIONAL RECORD-SENATE 15593 
So the amendment <No. 3164), as 

modified, was agreed to. 
Mr. BYRD. Mr. President, I move to 

reconsider the vote by which the 
amendment was agreed to. 

I move to lay that motion on the 
table. 

The motion to lay on the table was 
agreed to. 

Mr. WARNER. Mr. President, seeing 
no Senators at this time seeking recog
nition, I suggest the absence of a 
quorum. 

The PRESIDING OFFICER. The 
clerk will call the roll. 

The legislative clerk proceeded to 
call the roll. 

Mr. WARNER. Mr. President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER. With
out objection, it is so ordered. 

AMENDMENT NO. 31 7 4 

<Purpose: To require the Secretary of De
fense to report to the Congress on the so
called reverse technology transfer from 
foreign sources) 
Mr. WARNER. Mr. President, I send 

an amendment to the desk and ask for 
its immediate consideration. 

The PRESIDING OFFICER. The 
clerk will report. 

The legislative clerk read as follows: 
The Senator from Virginia <Mr. WARNER) 

proposes amendment No. 3174. 
Mr. WARNER. Mr. President, I ask 

unanimous consent that further read
ing of the amendment be dispensed 
with. 

The PRESIDING OFFICER. With
out objection, it is so ordered. 

The amendment reads as follows: 
On page 128, between lines 12 and 13, 

insert the following new section: 
STUDY BY THE SECRETARY OF DEFENSE OF CUR

RENT AND POTENTIAL EXPLOITATION OF FOR
EIGN TECHNOLOGY BY THE DEPARTMENT OF 
DEFENSE 
SEc. . (a)( 1> The Secretary of Defense 

shall conduct a comprehensive study on 
how the Department of Defense can most 
effectively benefit from technology ob
tained from both cooperative and non-coop
erative foreign sources. In carrying out such 
study the Secretary shall specifically consid
er-

<A> the existing and any planned organiza
tional changes within the Department of 
Defense with respect to the office or offices 
responsible for collecting and disseminating 
foreign technology; 

<B> whether additional funding is needed, 
and could be cost-effectively used, for the 
collection of foreign technology by the vari
ous elements of the Department of Defense 
responsible for collecting and disseminating 
such technology; and 

<C> an evaluation of the effectiveness of 
the current programs of the Department of 
Defense for collecting and disseminating 
foreign technology. 

<2> The Secretary of Defense shall submit 
a report to the Committees on Armed Serv
ices of the Senate and the House of Repre
sentatives not later than March 1, 1985, con
taining the results of the study conducted 
pursuant to paragraph < 1 ), together with 
such comments and recommendations as 

the Secretary considers appropriate. The 
Secretary shall also submit to such commit
tees, at the same time as the report referred 
to in the preceding sentence is submitted, 
an unclassified report on the matters de
scribed in paragraph < 1 ). 

<b) The Secretary of the Army may not 
transfer any of the functions now per
formed by the Foreign Science and Technol
ogy Center of the Material Development 
and Readiness Command of the Army to 
any other office or agency within the Army 
until after the day on which the report re
ferred to in subsection (a)(2) has been re
ceived by the Committees on Armed Serv
ices of the Senate and the House of Repre
sentatives. 

Mr. WARNER. Mr. President, this is 
a subject that has been of interest to 
me and other members of the Armed 
Services Committee for some time. 
When this amendment was considered 
during the course of our hearings this 
year and during the course of the 
markup session of the full commit
tee-and as far as I know each of the 
members of the committee were in 
favor of it-I indicated that it would 
be brought up during the consider
ation of the bill on the floor. I further 
understand that the minority side is 
prepared to accept the amendment. 

Now, Mr. President, directing my at
tention to the amendment and the 
substance of the amendment, during 
the posture hearing, I raised an issue 
with the Secretary of Defense regard
ing the lack of exploitation by the De
partment of Defense of technology 
and concepts developed in other na
tions, particularly, but not exclusively, 
the Soviet Union and the Warsaw 
Pact. 

I noted that the military depart
ments of our Department of Defense, 
through the process of reverse engi
neering-that is the technical analysis 
of weapons and equipment or docu
ments from other nations-were un
covering significant scientific and 
technical data. 

Unfortunately, however, it appeared 
to me that the Department of Defense 
and the military departments were not 
taking full advantage of this technolo
gy and of the opportunities emerging 
from these efforts; opportunities 
which I regard as having potential for 
substantial savings in the research ac
counts of the military departments, 
significant shortening of development 
time, and even considerable savings of 
production dollars. 

Apparently, the often quoted "not-
invented-here" syndrome applies 
within the Department of Defense. 

I have investigated this issue fur
ther. 

Nothing I have learned thus far re
lieves my concern that these efforts 
are inadequately funded nor do we 
properly disseminate and utilize these 
products in the information that we 
have. 

Accordingly, I believe that we are 
passing up some very fine opportuni
ties to save significant amounts of 

money in the research and develop
ment of equipment for our armed 
forces. 

The amendment I offer directs the 
Secretary of Defense to conduct a 
comprehensive study of the military 
departments and the Office of the 
Secretary of Defense management of 
foreign science and technology efforts 
to determine the best organizational, 
operational, and funding approaches 
to make the optimum use of the infor
mation we are obtaining from the re
verse engineering. 

The study requires the Secretary to 
prepare and submit a report to the 
Senate detailing the results. 

Finally, it temporarily halts a 
planned organizational change pres
ently being considered by the Depart
ment of the Army which moves the 
Department of the Army's Science and 
Technology Center out of the Depart
ment of the Army's R&D organization 
and into the Department of the 
Army's intelligence organization. This 
amendment will put a halt to that 
until this report by the Secretary of 
Defense has been submitted to the 
Congress. 

Mr. President, this will require the 
Department of Defense to properly ad
dress a resource which I believe will 
pay handsome dividends in the future. 

We have devoted considerable valua
ble time this morning to the subject of 
procurement. In essence, I feel that 
when the United States acquires infor
mation concerning the military equip
ment of other nations, including the 
Soviet Union and the Warsaw Pact, 
and then studies how this equipment 
was made, our military departments 
are not taking that data and incorpo
rating it to the extent it is usable in 
design and development of our own 
weapons systems. 

This is an effort to try and focus 
more attention on that important sub
ject. I am optimistic that in the future 
we may see positive dividends. 

Mr. BINGAMAN. Mr. President, I 
am informed that there is no opposi
tion on this side to the amendment. It 
is one which has been approved by the 
committee. It is a good amendment 
and is acceptable to the Members on 
this side. 

Mr. WARNER. Mr. President, I 
move adoption of the amendment. 

The PRESIDING OFFICER. The 
question is on agreeing to the amend
ment. 

The amendment <No. 3174) was 
agreed to. 

Mr. WARNER. Mr. President, I 
move to reconsider the vote by which 
the amendment was agreed to. 

Mr. BINGAMAN. Mr. President, I 
move to lay that motion on the table. 

The motion to lay on the table was 
ageed to. 

Mr. BINGAMAN. Mr. President, I 
ask unanimous consent that a state-
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ment by Senator NUNN concerning a 
recent GAO letter report on readiness, 
as well a the GAO letter report, which 
Senator NUNN discussed yesterday 
afternoon, be entered into the RECORD 
as if read. 

The PRESIDING OFFICER. With
out objection, it is so ordered. 
STATEMENT OF SENATOR SAM NUNN CONCERNING 

THE GENERAL ACCOUNTING OFFICE'S EVALUA· 
TION OF THE DEFENSE DEPARTMENT'S REPORT 
ON IMPROVEMENTS IN U.S. WARFIGHTING CA· 
PABILITY 

e Mr. NUNN. Mr. President, when the 
Armed Forces Committee began its 
work on the fiscal year 1985 Defense 
authorization bill back in January, I 
began asking questions about what the 
Department of Defense has done with 
the large increases in funding it has 
received since fiscal year 1980. From 
fiscal year 1980 through fiscal year 
1984, the budget authority for the De
partment of Defense has increased by 
about $116 billion, a real growth of ap
proximately 40 percent. 

I have also tried to determine 
whether the overall improvement in 
our military capability since 1980 has 
been commensurate with the large in· 
creases in funding, and whether that 
funding has been applied in a balanced 
way to improve all areas of our mili
tary capability. 

I want to say at the outset of my re
marks that there is no doubt in my 
mind, as General Vessey recently 
stated, that "we have a more capable 
and ready force than we did three 
years ago." However, I want to share 
with my colleagues some conclusions 
about the overall trends in our mili
tary capability that I have drawn from 
the Armed Services Committee's hear
ings over the past months. 

Force structure refers to the num
bers, size, and composition of the units 
that comprise our defense forces-divi
sions, tactical fighter wings, ship 
battle groups, and Navy aircraft 
squadrons. There has been little sig
nificant change in the size of our force 
structure over the last 3 years. 

Modernization encompasses new 
equipment and the technical sophisti
cation and improvements to the weap
ons systems and equipment used by 
our forces. This modernization contin
ues in all of the services. It is interest
ing to note, however, that for many 
major weapons systems, we have actu
ally bought fewer actual end items in 
the last 4 years than were projected 
under the Carter administration's last 
5-year defense program. 

Sustainability refers to the combat 
staying power of our forces, to their 
ability to sustain military operations 
over a period of time. Increased fund
ing for munitions and spare parts has 
improved our sustainability in the last 
3 years, but in many areas we are still 
less than halfway toward achieving 
our near-term sustainability objective. 
Lt. Gen. Howard Stone, Chief of Staff 

of our European Command in NATO, 
testified before the committee in Feb
ruary that in his command "some mu
nition stocks, most notably air-to-air 
missiles, naval munitions, and special
ized, high technology munitions are 
well below our required stockage, to 
the point where they could be classi
fied as 'war stoppers'." Dr. Larry 
Korb, the Assistant Secretary of De
fense for Manpower, Installations, and 
Logistics, said earlier this year that 
"the forces assigned to our unified 
commanders are not as sustainable as 
they should be and will not be for the 
foreseeable future." 

Finally, Mr. President, readiness 
refers to the ability of our military 
units to perform their assigned mis
sions on a given day. The question of 
whether our forces are more ready 
today than they were in 1980 has 
gotten a lot of attention. Let me say 
that our forces today have far fewer 
deficiencies in readiness than they did 
3 years ago. However, even with this 
overall improvement, our committee 
hearings show that the readiness pic
ture today across all of the military 
services is a mixed bag. Some readi
ness measures and indicators show 
steady improvement over the last 3 
years, others show little or no im· 
provement, and some indicators have 
actually declined. 

The distinguished chairman of the 
Armed Services Committee, Senator 
TOWER, recently posed an exhaustive 
series of questions to the Department 
of Defense designed to provide a com
parison of t he overall war-fighting ca
pability of our military forces today 
compared to 1980. I supplemented 
Senator TOWER's questions with a few 
of my own. 

The answers to these questions were 
recently released by the Defense De
partment in an unclassified report en
titled "Improvements in U.S. War
fighting Capability: FY1980-84." The 
unclassified report was accompanied 
by a classified annex. 

To my knowledge, this report is one 
of the most comprehensive attempts 
in recent years to pull together such a 
wide range of statistical information 
affecting our military capability. The 
Defense Department deserves a great 
deal of credit for this substantial 
effort. A careful reading of the report 
provides a great deal of insight into all 
elements of our military capability. 

The report concludes that "U.S. war
fighting capability is substantially 
greater today than it was in 1980." 
Secretary Weinberger stated in trans
mitting the report to Congress that 
"By every meaningful, commonsense 
standard "' • • this Nation's Armed 
Forces are far more capable and ready 
today than they were just 4 years 
ago." Deputy Secretary Taft said in re
leasing the report that "The data we 
are making public today demonstrates 
that in each of these areas-people, 

training, equipment, and support-our 
forces are better today than they were 
4 years ago." The report also cautions 
that "even with these improvements, 
however, we remain short of our 
goals.'' 

Earlier this year, I asked the Gener
al Accounting Office to undertake a 
study in the overall readiness. I asked 
them to review the DOD readiness 
report and subsequently provide their 
comments to the Congress. The GAO 
provided me their response recently, 
which I am now releasing. I ask that 
this GAO letter report be inserted in 
the RECORD at the conclusion of my re
marks. 

Mr. President, for the most part, 
GAO does not dispute the factual data 
in the Defense Department's report. 
They do, however, draw a different 
conclusion on the overall trends in our 
war-fighting capability. 

I will just quote two paragraphs 
from GAO's letter: 

Based on our analysis, we believe the in· 
formation provided by Defense points to an 
imbalance among the four functional areas 
which comprise military capability. Progress 
made in the force structure, modernization, 
and personnel readiness areas is not 
matched by progress in other readiness 
areas-namely, equipment condition and 
equipment/supplies on hand-and in sus
tainability. • • • 

In summary, Defense presented informa
tion showing progress has been made in the 
force structure and modernization areas, 
and in personnel readiness. However. im· 
provement in these areas can be offset by 
deficiencies in other areas. In our view, con
tinuing readiness and sustainability prob
lems should not be overlooked by the Con
gress in evaluating our military capability 
and future defense budget requests. 

Mr. President, GAO's conclusion 
from the Defense Department's report 
is that deficiencies still exist in the 
area of readiness and sustainability, 
and these areas have not received the 
same emphasis as the other areas of 
the defense budget over the last 3 
years. In addition, GAO implies that 
these deficiencies can offset the im
provements that have occurred in 
other areas. 

This GAO report, and the informa
tion we have gathered during the 
hearings, reinforces my view that the 
jury is still out on the question of 
whether or not DOD has obtained im· 
provements in military capability com
mensurate with the large funding in
creases in the last 3 years. 

Mr. President, this conclusion and 
the debate in the last several months 
over whether we are more or less 
ready than we were in 1980 has con
vinced me that we need to take a seri
ous look at the ways we measure our 
military capability. For example, the 
Defense Department's response to 
some of the declining readiness meas
ures, particularly C-ratings, is that 
these measures are not an accurate or 
complete reflection of military capa-
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bility. It is interesting to recall that in 
1980 then Presidential candidate 
Reagan used some of the same readi
ness ratings to criticize the capability 
of our military forces. My own view is 
that C-ratings do not provide a full 
picture of military capability in 1984, 
just as they did not in 1980. 

I have also asked GAO to undertake 
a longer term effort to review the cur
rent indicators and systems within the 
Defense Department used to report 
readiness and sustainability trends, 
and to recommend any improvements 
necessary in these systems. I think 
this longer term effort will help both 
the Congress and the Defense Depart
ment come to some common agree
ment and understanding on what are 
the most useful indicators of readiness 
and sustainability. 

Both the Department of Defense 
and the Congress have tended in the 
past to treat readiness and sustainabil
ity as a poor relation which is relegat
ed to the lowest priority when budget 
reductions are occuring. One reason is 
that we do not have adequate output 
measures to show whether or not 
funding inputs are having the desired 
effects. 

Hopefully, we can come to grips with 
this problems. Both the recent DOD 
report and the GAO study will be 
helpful in arriving at useful solutions. 

The material follows: 
U.S. GENERAL ACCOUNTING OFFICE, 

Washington, D. C., June 6, 1984. 
Hon. SAM NUNN, 
U.S. Senate. 

DEAR SENATOR NuNN: Your April 18, 1984, 
letter requested us to comment on the De
partment of Defense's response to a series 
of questions proposed by Senator Tower and 
supplemented by you. The questions were 
designed to determine the state of overall 

Area/ questions 

Force Structure: 

war-fighting capability of the military serv
ices today, compared to 1980. On May 15, 
1984, you provided us a copy of Defense's re
sponse to these questions. Our comments 
are provided in enclosure I. We did not 
verify the information provided by Defense 
because of the limited time available. 

Generally, it appears that Defense provid
ed substantial information to the Senate 
Armed Services Committee for use in evalu
ating changes which have occurred in the 
functional areas of force structure, modern
ization, readiness, and sustainability. De
fense concludes that the information pre
sented in response to these questions is " in
controvertible" evidence that U.S. forces 
have improved substantially since 1980. 

Defense's conclusion is primarily based on 
progress in the force structure and modern
ization areas and personnel readiness. De
fense states that the acquisition of new and 
sophisticated equipment, such as tanks, air
craft, and ships have enhanced the services' 
overall capability in the areas of force str uc
ture and modernization. Moreover, Defense 
believes the attainment of recruiting goals, 
higher test scores and educational levels of 
new recruits, and increased reenlistment 
rates of career personnel have contributed 
to improved readiness. 

Based on our analysis, we believe the in
formation provided by Defense points to an 
imbalance among the four functional areas 
which comprise military capability. Progress 
made in the force structure, modernization, 
and personnel readiness areas is not 
matched by progress in other readiness 
areas-namely, equipment condition and 
equipment/supplies on hand-and in sus
tainability. 

Unit Status Report statistics, show that 
between December 1980 and March 1984, 
unit readiness decreased in two of the four 
services when comparing the number of 
active units reporting C-4 <not combat 
ready) or C-3 <marginally combat ready) 
over this period. In the Army, the primary 
reason that the number of units reported as 
"fully" or "substantially" ready declined 
and the number of units "marginally" ready 
increased, is due to equipment shortages. 

EVALUATION OF DEFENSE'S RESPONSE 

Page• 

Defense states that this is the result of re
quirements for equipment increasing before 
the equipment has been delivered. This is 
reported to be a temporary situation created 
by modernization which according to De
fense will improve as new equipment is de
livered. 

The number of Air Force tactical units 
rated as " fully" or "substantially" ready 
also decreased as the number rated as "mar
ginally" ready increased. Defense attributed 
the decline to a combination of factors. 
First, wit hdrawal of spare parts from war 
reserves increased, and secondly, the Air 
Force implemented a more realistic criteria 
to measure equipment and supplies on
hand. Previous GAO work has shown that 
withdrawals from war reserves increased be
cause the Air Force could not support an in
crease in tactical flying hours with peace
time operating stocks. 

Regarding sustainability, information pro
vided by Defense shows serious shortfalls in 
most categories. Inventories of munitions 
and war reserve stocks are substantially 
below requirements. Although funding for 
sustainability increased in fiscal years 1982-
1984, Defense states that little improvement 
is evident because there is a lag time of 18 
to 36 months from the time funds are ap
propriated until the items are delivered. 
However, projections by Defense show that 
stocks will not improve significantly until 
the late 1980s. 

In summary, Defense presented informa
tion showing progress has been made in the 
force structure and modernization areas, 
and in personnel readiness. However, im
provement in these areas can be offset by 
deficiencies in other areas. In our view, con
tinuing readiness and sustainability prob
lems should not be overlooked by the Con
gress in evaluating our military capability 
and future defense budget requests. 

We hope our comments are useful in your 
assessment of changes in military capability 
since 1980. 

Sincerely yours, 

Evaluation 

FRANK C. CONAHAN, 
Director. 

1. Compare, by Service and defensewide, programmed man
power structure with manning levels achieved in Decem
ber 1980 vice fiscal year 1984 projected levels. 

11 Despite the fact that the Congress did not authorize the end
strengths requested in the President's FY 1984 budget, the 
active structure in the aggregate is growing at a faster rate 
than the staffing plans to fill it. In FY 1985, 25,400 billets in 
the Navy are not planned for staffing due to reduced levels of 
programmed manning. This raises questions about Navy's 
ability to staff its programmed structure, such as the new 
ships it intends to bring on line. 

2. Compare, by Service and defensewide, actual manning in 
pay grades E-5 through E-9 with authorized manning in 
those pay grades in December 1980, at the end of FY 81, 
FY 82, FY 83, and projected for the end of FY 84. Specify 
particular Administration or Congressional actions which 
have contributed to improved manning levels. 

Also, the Defense data, while showing improved active aggre
gate staffing trends, does not show the still existing critical 
shortages in certain military occupations or the imbalances 
<overages) which have accrued over the last few years; par
ticularly, in the Army where, although the number of under
strength MOSs declined from 133 in FY 1981 to 91, in FY 
1983 the number of overstrength MOSs climbed from 88 to 
128 during that same period. 

15 Defense cites a dramatic increase in career content of the force 
and in manning of the top five pay grades as a significant 
improvement. The aggregate data presented by Defense mask 
the imbalances, both within the services and between them. 
For example, at the end of FY 1982, the Army had 24,336 
more soldiers, with more than 3 years of service, than is 
called for in its objective force. 
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Area/ questions 

3. What were the Service and defensewide recruiting goals 
<total, non-prior service high school graduates, mental 
categories) in FY 81, FY 82, FY 83, and FY 84? Explain 
(by year) the results of the Services' effort to achieve 
such goals. 

4. By Service and defensewide, compare the quality of re
cruits in December 1980, end of FY 81, FY 82, FY 83, and 
projected for the end of FY 84 in terms of numbers of 
high school graduates and in terms of mental category 
ratings. 

5. In terms of the above categories, how did the recruits in 
December 1980 compare to the youth population in gener
al at that time? At the end of the FY 81? FY 82? FY 83? 
What are the projections for the end of FY 84? 

6. What were first-term reenlistment rates compared to 
reenlistment goals for personnel in mental categories I, II, 
and III in December 1980 at the end of FY 81, FY 82, FY 
83, and projected for the end of fiscal year 1984? 

7. What were the second-term and career reenlistment rates 
compared to goals in December 1980, end of FY 81, FY 82, 
FY 83, and projected for the end of FY 84? 

8. What is the experience of each of the Services with drug 
abuse and other disciplinary problems <i.e., unauthorized 
absence, desertion, courts martial, etc.) comparing Decem
ber 1980 through projections for the end of FY 84? Cite 
specific areas of improvement in maintaining military 
discipline <i.e., more effective enforcement of law and 
regulations, fewer instances of "repeat offenses", etc.). 

9. What overall trends in the manpower area have emerged 
between December 1980 and projections for the end of FY 
84? Rank in order of importance all actions taken by the 
Administration or by Congress which resulted in success 
or failure in meeting the goals set in this area. 

Force Modernization: 
1. For each Service, compare inventory objectives to on

hand inventories of principal end items (i.e., artillery, 
aircraft, tracked and wheeled vehicles, surface ships, sub
marines, etc.) in December 1980, at the end of FY 81, FY 
82, FY 83, and projected for the end of FY 84. What 
percent of objectives has been achieved during the period? 
Where have the objectives themselves changed and why? 
What shortages in inventories which existed in December 
1980 have been met or are projected to be alleviated by 
the end FY 84? 

2. What specific items of major equipment <i.e., M-1 tanks, 
F-15s, F-16s, nuclear-powered aircraft carriers and subma
rines, etc.) were being operated by each Service in Decem
ber 1980? At the end of FY 81? FY 82? FY 83? Projected 
for the end of FY 84? What equipment has been delivered 
to inventories to replace retired equipment? Explain all 
improvements in operational capability which have been 
or will be provided by such new equipment <i.e., compare 
the operational quality of old equipment to that of new 
equipment). What additional equipment has been funded 
but has not yet been delivered? When will this additional 
equipment be delivered? What other equipment will be 
retired as as result of delivery of the additional equip
ment? 

3. In each Service, how were UNITREP ratings specifically 
affected by retirement of older equipment and delivery of 
new equipment? How has war-fighting capability been 
affected by these equipment changes? Provide specific 
information for each benchmark-December 1980, end of 
FY 81, end of FY 82, end of FY 83, and projected for the 
end of FY 84 and beyond, listing improvements which are 
the result of Reagan Administration defense funding in
creases. 

Page• Evaluation 

The bulk of this excess of careerists were allowed to reenlist 
into the career force since 1980 and was, Defense claims, the 
product of the improved pay and benefits package approved 
by the Congress. 

19 We have the following comment for questions 3, 4, and 5. "The 
success Defense has had over the past 2 to 3 years in recruit
ing and retaining high quality people has contributed to 
improved readiness, however, with an improving economy 
coupled with the declining size of the youth population, 
Defense may have difficulty in the future in sustaining their 
current high quality manpower profile." 

19 

26 

28 We concur with Defense that military pay and benefits must 
remain competitive with the private sector. An ongoing GAO 
study has disclosed that while military pay lagged civilian pay 
for persons in nine Navy enlisted ratings separated in FY 
1980, it equaled civilian pay for those separated in FY 1981, 
and exceeded civilian pay for those separated in FY 1982. 
Should the economy improve further and jobs for high school 
youth become more plentiful, it may be necessary to pay even 
more than is currently being paid over the private sector in 
order to attract the numbers of recruits needed. 

28 

31 No comment. 

36 No comment. 

38 Our overall comment to questions 1 and 2 is that the answers 
do not reflect requirements for these new systems or provide 
any insight into how significant FY 1980-84 buys are, in 
terms of satisfying total requirements. 

44 

64 [See Trends Section question 3.] 
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4. In what specific programs has the pace of modernization 
increased since December 1980? For each Service, com
pare planned acquisition of new weapon systems (i.e., M-1 
tanks to replace M-60 tanks, B-1 aircraft to replace B-52s, 
etc.) in December 1980 to current plans projected to the 
end of 1984. Will there be greater numbers of more capa
ble, new weapon systems in inventories by the end of FY 
84 as a result of Administration decisions, compared to 
the number of modern weapon systems which would have 
been in the inventories under the December 1980 plan? 
Provide specific information for all major weapon systems 
and explain i:1. detail Administration actions which have 
resulted in increased modernization. 

Readiness: 
1. Define the criteria used in establishing mission capable 

rates and fully mission capable rates for all major catego
ries Ci.e., aircraft, surfact ships, tanks, missile systems, 
etc.) 

2. Define the objectives for mission capable and fully mis
sion capable rates by major weapon system (i.e., M-1 
tanks, F-15 aircraft, etc.) for each Service beginning at 
December 1980 and projecting to the end of FY 84, FY 86, 
FY 88, and FY 90. 

3. Compare mission capable rates by Service for each major 
category (i.e., tanks, aircraft, missile systems, surface 
ships, etc.) in December 1980, end of FY 81, FY 82, FY 83, 
and projected for the end of FY 84. What trends can be 
identified? Have mission capable rates increased or de
creased and what Administration or Congressional actions 
have contributed to any increase or decrease? Are objec
tives for mission capable rates being met in a greater 
number of areas now than in December 1980? If so, why? 
And, if not, why not? Are failures to meet objectives in a 
particular area the result of budgetary restraints? What 
other factors contributed to achieving or failing to 
achieve goals in this area? 

4. What was the average number of training days/flying 
hours/steaming days in December 1980? At the end of FY 
81? FY 82? FY 83? What is that average projected to be at 
the end of FY 84? Will our military forces be training 
more or less at the end of FY 84 than in December 1980? 
Explain why training has increased or decreased during 
the period. 

5. Do current training methods provide more or less realis
tic training in 1984 than in 1980 Ci.e., are flight simulators 
more or less realistic now than in 1980>? If so, what 
Administration or Congressional actions have contributed 
to this improvement? 

6. Provide specific information by Service comparing main
tenance trends (i.e., ship overhaul backlog, depot mainte
nance backlog, real property maintenance, etc.) in Decem
ber 1980, end of FY 81, FY 82, FY 83, and projected in FY 
84. Do these types of ratings indicate improvement or 
decline in this facet of readiness? What specific Adminis
tration or Congressional actions have affected this im
provement or decline? 

7. What effect do improvements or declines in maintenance 
ratings have on training/flying/steaming hours and relat
ed training? 

8. As new equipment is delivered into the inventory, what is 
the effect on maintenance schedules and costs? Is newer 
equipment easier to maintain? Is new equipment cheaper 
to maintain? Cite specific examples from each Service of 
improved maintainability of new equipment compared to 
the equipment it replaced. 

9. What is the difference between a "financial" mainte
nance backlog and an "operational" maintenance backlog? 
In discussing maintenance backlogs, indicate what portion 
of the backlog is related to financial constraints, and what 
portion is related to operational constraints. 

Page• Evaluation 

65 No comment. 

68 No comment. 

69 No comment. 

70 Defense's statement regarding reported Navy aircraft MC rates 
is correct. However, a 1983 GAO report pointed out that due 
to errors in the input data from which MC rates were derived 
and problems with Navy guidance for developing these rates, 
the actual rates were lower than reported-perhaps signifi
cantly so. Regarding the latter point, current Navy guidance 
allow aircraft to be reported as MC although the aircraft 

cannot perform the primary warfare roles for which they 
were designed and procured; and 

have been equipped for certain systems the Navy deem 
mission essential, but are missing the systems. 

In addition, Navy guidance allows squadrons to remove certain 
aircraft, such as those awaiting depot repair, from the mis
sion capability computation base. 

The Navy's response was that its guidance for computing MC 
rates is more than adequate, although it did agree to correct 
the second point. The Navy maintains that MC rates are 
accurate. 

72 No comment. 

74 No comment. 

77 No comment. 

79 No comment. 

80 No comment. 

81 No comment. 
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Area/questions Page 1 

Sustainability: 
1. In each Service, what were the sustainability objectives 82 

for war reserve stocks <i.e., number of days of supply of 
munitions, fuzes, guidance kits, etc.) in December 1980, at 
the end of FY 81, FY 82, FY 83, and projected for the end 
of FY 84? What changes in U.S. military commitment 
have caused a change in these objectives? Are objectives 
currently based on realistic assumptions of foreseeable 
requirements in the event of war? Were the assumptions 
underlying the objectives realistic in 1980 and if not, why 
not? 

2. What percent of war reserve sustainability objectives 83 
were being met in December 1980, at the end of FY 81, 
FY 82, FY 83, and projected to the end of FY 84? What 
Administration or Congressional actions have contributed 
to improvement or decline in meeting objectives? What 
other specific factors <i.e., increased training needs, re
placement of outdated munitions to support modern sys-
tems, etc.) have contributed to improvement or decline in 
meeting objectives? 

3. Compare by Service, stocks of secondary items (i.e., spare 88 
parts, support equipment, personal support items, etc.) on 
hand in December 1980, at the end of FY 81, FY 82, FY 
83, and projected for the end of FY 84. What were t he 
stock objectives for these items in December 1980? in FY 
81? in FY 82? in FY 83? projected for FY 84? What 
percent of requirements is being met now compared to 
December 1980? What Administration or Congressional 
initiatives or actions may have affected an increase or 
decrease in percent of requirements being met? What 
specific changes in requirements have been made since 
December 1980 and why? Are current objectives more or 
less realistic than in 1980? Provide specific data to support 
responses. 

Trends: DOD consolidated their responses to a number of 
questions related to trends. Thus, this section comments on 
the questions in the same manner that DOD responded. 

1. Show the changes that have occurred in the overall C- 95 
ratings and the C-ratings in each of the four reporting 
categories reported under the UNITREP system for major 
unit types in each of the military services since December 
1980. 

2. Are the C-ratings reported under the UNITREP system a 98 
measure of readiness? How is the information reported 
under UNITREP used within DOD? Do the criteria for 
assigning C-ratings differ by military service? In what 
ways? How have the criteria for assigning C-ratings 
changed in each of the military services since 1980? 

Evaluation 

Charts reflect percentage of procurement objective but do not 
reflect total requirements. 

We review the annual ammunition appropriation request for 
the House Committees on Appropriations and Armed Services 
annually. We routinely recommend reductions in the services' 
requests because 1) requests are not adequately justified, 2) 
planned procurement would result in an inventory which 
exceeds requirements; 3) development problems have not be 
been resolved; and 4) previously funded program quantities 
remain undelivered, etc. The Congress often accepts our rec
ommendations and reduces budget requests in such instances. 
Such cuts do not have the impact suggested by Defense in its 
statement "Budget requests for ammunition have been re
duced substantially in recent years, materially affecting war 
reserves, training, and production base." 

Charts show increased funding and progress towards attaining 
interim objectives. They do not show the total requirements 
nor do they address the problem of imbalances within and 
between supply classes of war reserve material. 

While Defense's reply stresses that C-3 units should be consid
ered combat ready, it is important to realize that such forces 
are only marginally ready, by definition, and have major 
deficiencies that should be corrected in order to provide them 
the capability to function in combat as they were organized 
to do. 

Some aspects of UNITREP address factors of sustainability; 
however, as stated on pg. 96 of Defense's response "UNI
TREP is by far the most comprehensive system currently 
being used for measuring unit readiness." In fact, it is the 
only system used by all services to report unit readiness. 

However, several important factors inherently reduce the scope 
and thus the comprehensiveness of the readiness status infor
mation generated through UNITREP. 

First, UNITREP report only on "readiness," which is just one 
of the four key components, or "pillars" used by Defense to 
judge military capability. 

Second, only combat, combat support, and service-selected 
combat service support units report readiness information 
under UNITREP. These units account for about 50 percent of 
the active force, while approximately 50 percent of the force 
is assigned to other unit types, such as unit/organizations 
involved in training, supply, maintenance, and other support 
functions needed during mobilization and wartime. 

Third, UNITREP reports only on certain selected resources 
controlled by or organic to the reporting unit. Important 
resources required to deploy a unit to a theater of operations 
and employ that unit in combat are not covered in C-ratings. 
For example, the availability of strategic transportation lift 
assets and consumables, such as fuel and ammunition needed 
to support operations, is not addressed. 

Fourth, the UNITREP system generally does not attempt to 
rate units against the requirements of specific operational 
plans or within mission areas <the Navy is an exception here). 
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3. What are the criteria used to reassess objectives to meas
ure readiness? Are objectives more realistic now than in 
December 1980? Cite specific examples of objectives 
which have been changed and explain using specific data 
<i.e., changes in threat assessment, changes in consump
tion rates, greater military commitment, etc.) why any 
changes have been made. 

4. Can the combat capability of a military unit be quanti
fied in some fashion? If so, list the criteria used to assess 
combat capability. Is there currently any measure of the 
increase in combat capability that has occurred since 
December 1980? What are the most accurate indicators 
used to measure military capability? Are these measures 
reflected in the standard UNITREP ratings? 

5. What specific management studies and initiatives have 
been undertaken to improve "readiness reporting" to re
flect more accurately a realistic assessment of the ability 
to wage and win a war? 

Page 1 Evaluation 

101 Defense's response states " ... changes in definitions and sup
port standards have provided a more realistic way of report
ing readiness but have had no impact on actual capability." 
Examples cited involve Air Force changes that 0) put more 
weight on those critical spares that have a major impact on 
sortie generation capability and <2> include more realistic 
standards for spare engines in determining equipment on
hand ratings. 

These were two good changes which, when implemented, re
duced C-ratings. The existing capability of the reporting unit 
<before and after> was the same. The reduced C-ratings, how
ever, provide a better picture of the units' readiness which, 
before the changes, had, in effect, been overstated. 

As explained in this section, the Army's modified tables of 
organization and equipment <MTOE> outlines how a unit 
should be organized, manned, and equipped to meet wartime 
requirements. It identifies the highest priority items of equip
ment and the quantities that are needed for a unit to perform 
its wartime mission. 

This section then argues that, although the new MTOEs re
quire a significant number of new ancillary equipment to 
support major end items and provide a more effective organi
zation, the non-availability of these items <for up to 28 
months in the example cited) causes only an "apparent" drop 
in readiness, while capability may have increased. 

111 Readiness as defined on pg. 1 of Defense's response, is "the 
ability of forces, units <underscoring added>, weapon systems, 
or equipment to deliver the outputs for which they were 
designed." The MTOE is supposed to reflect the things
equipment, people, etc.,-required for the unit to perform as 
designed. It seems apparent that, if a significant number of 
these things are not available, then the unit cannot perform 
as designed, thus, readiness is reduced. Each of the examples 
cited regarding Army units, in reality, supports the fact that 
readiness was reduced. 

Currently, the Army has no system to measure a units' capabil
ity. 

The basic premise stated here for the Air Force <as was done 
earlier for the Army section> is that an action such as the 
introduction of a new end item may 

reduce readiness <decrease the ability of a unit to deliver 
the output for which it was designed or organized> and 

reduce sustainability <decrease the "staying power" of the 
unit). 

Yet, at the same time, according to Defense, military capability 
<the ability to achieve a specified wartime objective> is not 
adversely impacted-in fact, it may be enhanced. It seems 
that at some point, reduced readiness and sustainability must 
impact capability. Defense should provide some insight as 
when this occurs. 

117 Defense's answer is correct but the following information elabo
rates upon their response. 

According to JCS Memorandum of Policy fMOPJ 172, reporting 
on the military capability of U.S. Armed Forces is accom
plished through two reports-the Commander's Situation 
Report fSITREPJ and the combat readiness status portion of 
UNITREP. MOP 172 further provides that military capability 
be reported on in terms of its sub-elements or "pillars." While 
UNITREP addresses only t he readiness sub-element of mili
tary capability, the SITREPs address all four sub-elements 
and are submitted by the commanders of the unified and 
specified commands. They provide the capability of their 
commands to meet the requirements of plans approved by 
JCS. Additionally, commanders assess their forces' abilities to 
initiate and sustain operation plan execution. SITREPs are 
submitted annually and updated on a semiannual basis. The 
SITREPs, along with input from the services, the Defense 
Logistics Agency, and the Joint Deployment Agency form the 
bases for the annual JCS Capability Report to the Secretary 
of Defense on U.S. general purpose forces. 

118 No comment. 
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6. Are American military forces more or less capable now to 120 No comment. 
successfully wage a conventional war with the Warsaw 
Pact over a prolonged period than in December 1980? 
Please cite specific areas where warfighting capability has 
improved substantially from December 1980 to 1984. Will 
this trend continue into the future given the current 
funding levels and programs requested in the Administra-
tion's Five-Year Defense Plan? 

' Page reference to Defense's response.e 

Mr. WARNER. Mr. President, I ob
serve that no Member is seeking recog
nition. I suggest the absence of a 
quorum. 

The PRESIDING OFFICER. The 
clerk will call the roll. 

The bill clerk proceeded to call the 
roll. 

Mr. BAKER. Mr. President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER. With
out objection, it is so ordered. 

ROUTINE MORNING BUSINESS 
Mr. BAKER. Mr. President, I ask 

unanimous consent that there now be 
a period for the transaction of routine 
morning business until 12:15 p.m. 
under the same terms and conditions. 

EXECUTIVE SESSION 
Mr. BAKER. Mr. President, earlier 

today the minority leader indicated to 
me that perhaps there would be other 
nominations on the Executive Calen
dar today that he could clear. 

Could I inquire of him now if he has 
any other such clearances? 

Mr. BYRD. Mr. President, I do have 
clearances for all nominations on page 
5, down to "New Reports" on page 6, 
and all on page 7. 

Mr. BAKER. I thank the minority 
leader. 

Mr. President, that would be, as I see 
it, Calendar Orders No. 632, 633, 634, 
635-we have already done 636. So the 
next one would be 637 and 638 on page 
6, and then the two nominations on 
the Secretary's desk in the Foreign 
Service. 

Does the minority leader concur in 
that identification? 

Mr. BYRD. Mr. President, the ma
jority leader is preeminently correct, 
as he is in virtually all instances. 

Mr. BAKER. Mr. President, I ask 
unanimous consent that the Senate go 
into executive session for the purpose 
of considering these nominations. 

There being no objection, the Senate 
proceeded to the consideration of ex
ecutive business. 

The PRESIDING OFFICER. The 
nominations will be stated. 

DEPARTMENT OF HEALTH AND 
HUMAN SERVICES 

The legislative clerk read the nomi
nation of John F. Scruggs, of Virginia, 
to be an Assistant Secretary of Health 
and Human Services. 

The PRESIDING OFFICER. With
out objection, the nomination is con
sidered and confirmed. 

NATIONAL SCIENCE 
FOUNDATION 

The legislative clerk read the nomi
nation of David T. Kingsbury, of Cali
fornia, to be an Assistant Director of 
the National Science Foundation. 

The PRESIDING OFFICER. With
out objection, the nomination is con
sidered and confirmed. 

HARRY S. TRUMAN 
SCHOLARSHIP FOUNDATION 

The legislative clerk read the nomi
nation of Robert Michael Isaac, of 
Colorado, to be a member of the Board 
of Trustees of the Harry S. Truman 
Scholarship Foundation. 

The PRESIDING OFFICER. With
out objection, the nomination is con
sidered and confirmed. 

ACTION AGENCY 
The legislative clerk read the nomi

nation of Daniel F. Bonner, of Mary
land, to be the Associate Director of 
the ACTION Agency. 

The PRESIDING OFFICER. With
out objection, the nomination is con
sidered and confirmed. 

DEPARTMENT OF STATE 
The legislative clerk read the nomi

nations of Richard Schifter, of Mary
land, to be Deputy Representative of 
the United States of America in the 
Security Council of the United Na
tions, with the rank of Ambassador; 
and Peter Sebastian, of Maryland, a 
career member of the Senior Foreign 
Service, class of Minister-Counselor, to 
be Ambassador Extraordinary and 
Plenipotentiary of the United States 
of America to the Republic of Tunisia. 

The PRESIDING OFFICER. With
out objection, the nominations are 
considered and confirmed. 

The legislative clerk read nomina
tions placed on the Secretary's desk in 
the Foreign Service. 

Foreign Service nominations begin
ning Philip Birnbaum, and ending 
Ronald Allen Witherell, which nomi
nations were received by the Senate 
and appeared in the CONGRESSIONAL 
RECORD of January 30, 1984. 

The PRESIDING OFFICER. With
out objection, the nominations are 
considered and confirmed. 

Mr. BAKER. Mr. President, I move 
to reconsider the vote by which the 
nominations were considered and con
firmed. 

Mr. BYRD. I move to lay that 
motion on the table. 

The motion to lay on the table was 
agreed to. 

Mr. BYRD. Mr. President, I inad
vertently overlooked four nominations 
under the Judiciary that are cleared 
on this side. A fifth one has already 
been acted on, but the remaining four 
under Judiciary on page 6 are cleared 
on this side. 

Mr. BAKER. Mr. President, I thank 
the minority leader. 

Mr. President, we are still in execu
tive session, are we not? 

The PRESIDING OFFICER. That is 
correct. 

Mr. BAKER. Mr. President, I ask 
unanimous consent that the Senate 
now proceed to the consideration of 
Calendar Order Nos. 640, 641, 642, and 
643, and that we do so en bloc. 

The PRESIDING OFFICER. The 
nominations will be stated. 

THE JUDICIARY 
The legislative clerk read the nomi

nations of Dominick L. DiCarlo, of 
New York, to be a judge of the U.S. 
Court of International Trade; of John 
M. Duhe, Jr., of Louisiana, to be U.S. 
district judge for the Western District 
of Louisiana; of Tom S. Lee, of Missis
sippi, to be U.S. district judge for the 
Southern District of Mississippi; and 
of Paul G. Rosenblatt, of Arizona, to 
be U.S. district judge for the District 
of Arizona. 

The PRESIDING OFFICER. With
out objection, the nominations are 
considered and confirmed. 

Mr. BAKER. Mr. President, I move 
to reconsider the vote by which the 
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nominations were considered and con
firmed. 

Mr. BYRD. I move to lay that 
motion on the table. 

The motion to lay on the table was 
agreed to. 

LEGISLATIVE SESSION 
Mr. BAKER. Mr. President, I ask 

that the President be immediately no
tified that the Senate has given its 
consent to these nominations, and 
that the Senate return to legislative 
session. 

The PRESIDING OFFICER. With
out objection, it is so ordered. 

ORDER OF PROCEDURE 
Mr. BAKER. Mr. President, I wish 

to express my thanks to the minority 
leader not only for clearing these 
items for the Executive Calendar and 
his general cooperation on managing 
the affairs of this brief day but also 
providing us with the only amendment 
on which we were able to get a vote. I 
regret that we could not go further 
today, but it is clear we cannot. 

Mr. President, I have nothing fur
ther. I believe there is already an 
order for the Senate to convene at 11 
a.m. Monday pursuant to adjourn
ment; is that correct? 

The PRESIDING OFFICER. That is 
correct. 

Mr. BAKER. Mr. President, I am 
handed a note by my diligent and dedi
cated staff which suggests that I say 
there will be rollcall votes on Monday 
and daily next week and late sessions. 
If I had the nerve to say that, I would. 
But I have had so little success this 

week in making those predictions that 
all I will say is, I hope we are going to 
have rollcall votes on Monday and 
that I hope we are going to have 
useful and productive labor in the 
Senate late in the evening next week, 
but I am just cured of making those 
predictions. 

Mr. BYRD. Mr. President, it is 
always easy, I would suppose more 
conducive, to have a greater nerve if 
you do not have to be on the front 
line. 

ADJOURNMENT UNTIL 11 A.M. 
MONDAY, JUNE 11, 1984 

Mr. BAKER. Mr. President, I have 
no further business to transact. If no 
other Senator is seeking recognition, 
and I see none, I move, in accordance 
with the order previously entered, the 
Senate now stand in adjournment 
until Monday at 11 a.m. 

The motion was agreed to, and at 
12:13 p.m., the Senate adjourned until 
Monday, June 11, 1984, at 11 a.m. 

CONFIRMATIONS 
Executive nominations confirmed by 

the Senate June 8, 1984: 
HARRY S. TRUMAN SCHOLARSHIP FOUNDATION 

Robert Michael Isaac, of Colorado, to be a 
member of the Board of Trustees of the 
Harry S. Truman Scholarship Foundation 
for a term expiring December 10, 1987. 

ACTION AGENCY 
Daniel F. Bonner, of Maryland, to be As

sociate Director of the ACTION Agency. 
NATIONAL SCIENCE FOUNDATION 

David T. Kingsbury, of California, to be 
an Assistant Director of the National Sci
ence Foundation. 

DEPARTMENT OF STATE 
Weston Adams, of South Carolina, to be 

Ambassador Extraordinary and Plenipoten
tiary of the United States of America to the 
Republic of Malawi. . 

Richard Schifter, of Maryland, to be 
Deputy Representative of the United States 
of America in the Security Council of the 
United Nations, with the rank of Ambassa
dor. 

Peter Sebastian, of Maryland, a career 
member of the Senior Foreign Service, class 
of Minister-Counselor, to be Ambassador 
Extraordinary and Plenipotentiary of the 
United States of America to the Republic of 
Tunisia. 

The above nominations were approved 
subject to the nominees' commitment to re
spond to requests to appear and testify 
before any duly constituted committee of 
the Senate. 

DEPARTMENT OF HEALTH AND HUMAN SERVICES 
John F. Scruggs, of Virginia, to be an As

sistant Secretary of Health and Human 
Services. 

THE JUDICIARY 
John M. Duhe, Jr., of Louisiana, to be U.S. 

district judge for the western district of 
Louisiana. 

TomS. Lee, of Mississippi, to be U.S. dis
trict judge for t he southern district of Mis
sissippi. 

Paul G. Rosenblatt, of Arizona, to be U.S. 
district judge for the district of Arizona. 

Jean Galloway Bissell, of South Carolina, 
to be U.S. circuit judge for the Federal cir
cuit. 

Dominick L. DiCarlo, of New York, to be a 
judge of the U.S. Court of International 
'trade. 

FOREIGN SERVICE 
Foreign Service nominations beginning 

Philip Birnbaum, and ending Ronald Allen 
Witherell, which nominations were received 
by the Senate and appeared in the CoNGRES
SIONAL RECORD on January 30, 1984. 
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